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Age

“ot

»h<Jv*n tCOVB 2t/

Tottl

725
81.7
759
69 1

550
673
634
57.6

White
Mete

Black
remele Meb

Percent ol ill homicides dua lo flrei/ms

80.3 45.2 85.2
78.7 54.8 90.0
708 509 88.7
718 54.5 75.4

Percent ol oil suiodas due lo tiiet/ms

53.7 581 71.4
69 4 57.3 76.4
652 54 2 692
611 489 55.9

T*bl* 1. Parcant of homicidal and tulcldoa resulting from flraarma by agt, ract, and mx
lor pauons 10-34 yaara of agt: Unltad States, 1990

Fontab

®.1
67,0
56.0
50.1

62.5
65.4
51.4
38.0
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T#bta 2. Death ratea duo to tlraarma and nonftraarmo by manner ot death (homicide, aulcldo, and unintantlonal Injury), by agt, race, and

etx tor poraont 1-34 yoara ot aga

Age. race, ana sex

Total

While mate
While lemaio
Black male.
Black lomnio

5-9 yeais ot age
Total

While male
While lemaie
Black maio
Black lemaio

i0-'4 years o' age
Total
Whilo maie
While tcmjio
OlacR male
Black lemale

15 19years cl ago
‘olal

While malo

While lemaie
Black male .
Black lomilo

20-24 years ol ..go
Tatal

While maie
Whiio lemaie
Black maio
Black lemaie

25 34 year', U ago
Total
While ma'e
While Icma'e
Black maie
B'ack tcmaic

i 4 years o' age
Tdd

Whito maie
V/mio lemaio
Black male
Black lemaie

5-9 years ol ago
Total
White maio .
While female

Black male.
Black lemaie

: United Stataa, 1085-00
1985

06
05
22
09

07/

09
04

on
13

23

45
i0
4n
37

33

184
35
46 5
61

20u

291
5V
G1

33
263
s |
9H
I2H

03

04
02
05
10

1986

06
05
04
19
09

06

07
03

13

497

229

57
9% 7
20

20 4

270
55
93 |
138

04

02
02
14
06

0J

03
0l
06
08

1987 1983
firearm deaths cor 100.000 copulation
(03 06
05 06
03 04
16 18
08 09
07 07
09 07
04 04
16 20
06 09
30
43 J2
11 01
71 91
14 37
145 175
187 214
33 37
598 809
91 85
26 235
207 290
52 45
03 4 117 8
39 38
194 204
250 260
56 55
940 971
140 147

i-ncaim nortuc'des per tOO000 poputation

03 03
02 03
02 02
08 11
07 06
03 04
04 03
32 03
07 12
04 0.7

1989

33

46
10
94
24

198

231
41

98 2
97

251

297
46
1332
154

204

262

52
998
132

05
04
or
1o
06

04

03
0.4
10
0.7

1090

06

as
0sS

0.7

0.6
0.4
16
12

3.3

42

10
102

37

235

265
4.6
1100
122

281

325
4.0
157.6
14.4

216

271.6
55
1065
146

04
04

08
09

0.3

02
0.3
10
0.8

eifa
v
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£-.1febto 8. Dtxeth ret** do* in firearm* and nonflraarma by mannar of daalh (homlclda, aulclda, and unlrdantlonal

Injury), by »g«, raea, and
Jr.Mtttor paraona 1-34 yaara of aga: Unltad Stataa, 1BB5-80-Coh.

2> -
e Ap*. rac*. anasix IMS IMS IM7 r986 IMV 1500
10-14 years ol age Fiream homicides oor 100.000 population
rTotal 08 09 11 11 14 15
W R*e M 218 s 09 10 08 09 12 13
L"Whrt* fem ale ... 04 04 04 04 04 04
Fttae*»naie ... 30 34 53 47 6.0 O#
'S'Dlac* fem ale 06 10 11 26 18 31
'f- 15-19 year* ol age
".Total 58 68 70 90 111 140
SWhitam ale o 00 58 52 60 75 9.7
/.Whit*lem aie ... 12 15 12" 13 17 20
i~ Black male 374 427 50 1 692 - 855 1053
V' BIack t0N2J0 v 50 66 73 72 87 104
20-24 years ol aga
'& = TOD s 99 121 124 132 145 171
m\White maie 98 10 102 101 il 129
" Whit* female 22 24 2.3 23 2 2 23
Black male. . 63 1 825 90 4 102 5 1137 1407
Black lemaie 88 ‘06 121 us 131 124
25-34 years ol aoe
« Total ... 98 0 8 '00 1'0 112 122
W hit* male 95 02 93 95 98 108
While (ornate 25 23 2 2 4 2.3 24
Black m ile. 873 794 n2 824 85 3 944
1> Black female ‘07 t'6 118 27 ti7 127
10-14 years ol ago Firearm suicidos oer 100.000 popuMlion
Total 08 09 09 08 08 08
While mai* '5 '5 "7 12 14 12
When lemaio 04 04 04 04 03 03
Black male 95 08 05 07 08 11
Black lemaio 30 0? 31 04 02 04
15-1% years ol ago
ToUl .. 80 81 60 69 68 75
m White mala '00 ** 6 109 24 125 135
1 While female 20 ifl ‘9 22 21 23
‘ Black 'nale. . 54 47 04 68 73 88
Black femaia 07 10 13 09 07 13
20-24 years ol ago
Total 92 94 89 89 92 96
White male 'G8 72 '6 3 '6 6 16 5 175
While lemaie 27 29 25 19 22 24
Black maie ». 05 99 ‘00 20 146 132
m Black (ama'a 14 10 11 15 18 13
25-34 years ol ago
£ Total S 84 96 85 86 84 8.7
* Whimm aia '50 152 150 152 13 0
W iHeltm aie 29 29 28 28 27
1< BIack M ala s 02 H3 115 124 *1.5

ft Black tonal* »5 17 17 13 13



Ttfefc 2. Daath nrtoa duo to flroarma and nonflraarma by mannar oldaath (homlolda, suicide, and unintentional Injury), by 090, race, and
aex tor peraona 1-34 yecra ot age: United States, 1985-e0-Con.

Agt. rict. tna it(

1-4yean ol age
Total

White male
White lemaie
Black mala.
Otack lemaie

5-9yean o' aqo
Total

White male
White lemaie
Black maio
Black lemaie

10-14 yean age
Total

Wwte ma>c
While lemaio
Black male
Black (omaio

15-19yoau Qago
Total

Whito maio
White lemaie
Black ma'e
BUck lemaie

20 24yean ol age
Total

White mate
White lemaie
Black male
Olach lemaio

25-34yean ol aqo
Total

White maio
White lemaio
Black maie
Black lemaio

1*4 yean ol aqo
Total
White male
White lemaie
Black maie
Black frmaic

5-9yuan ol ago
Total
White male
White female
Black mile o
BUck female . . eeee

1965

t0
20

12
0t

2t

t4
54
56

1900

03

04
01
06
05

07

12
02
t7

03

23
t7
12
01
03

05

02
03
14
19

Unintentional lirearm deathJ pet 200.000 population

Nonlueaim

1907 900

03 03
03 03
0.1 01
07 07
0t 03
04 03
05 04
02 01
08 08
02 01
09 11
16 18
02 03
12 22
02 06
12 14
21 25
01 02
29 35
Ct 04
tt t0
t7 18
02 0t
27 24
03 04
07 06
tt 10
02 02
|5 t6
04 03
hormcidoJ pot 10 >000 population
20 23
t6 t9
t3 14
41 65
66 57
05 06
03 05
04 05
13 16
12 12

faW

03
05

05
02

10

18
02
t8
03

12

17
02
42
02

06

10
01
17
01

22
15
13
70
65

06

03
04
16
16

tf*0

02

03
01
04
03

03

05
01
05
03

00

15
01
10
02

prTOoo 9
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Tabla 2. Dearth rataa du* to flroarma and nonflraarma by mannar ot daath (homlokta, aulelda, and unintantlonal Inury), by aga, root, and
aax tor paraona 1-34 yaara ot ago: UnHad Stataa, 1083-00-Con.

Affe, race, ana sex

10-14 ye«n ot ago

Wilt# male...............
Whit# female
BUck male.
BUck fermale

15-19 yeais ol ago
Tod ....
Whir#t maio
While ferrale
BUck mak.
BUck fermale

20-24 years of ago

White male .
While female .
BUK male.
BUCK femmale

25-34 yeais of age
Total ....
While male
While femno

BUck mate.
BUCK fermale

10-14 yeais of ago
Tol
\White meio
White female
BUk . ne
BUK (e, '«

15-19 yens ol age
Tol
Whne maie
White lemaie

BUck male
BUck fermale

20-24 year* of ago

While male

While ferrale
BUck male. .
OUck femmale

2V34 yeais of aco

Whilemale .........
While female
BUck male........cccovevvvennnnen,
BUck lemaie

1905

50
44

21
91

51
4?
19

93

00
oi
05

08
04

39

62
21

39

62

01
25
77
11

69
106

9.6
15

ton* QMM Daoi ran m mho ontmtt mmwi O

airelMeere Tout *KMH 'KM ro* mown MDOCKyy.

1900

07

09
04
08
02

40

64
22
24
11

62

105
24
59
14

73

ne6
ja

103
72

1907 1900
Nonfuearm homicides per 100.000 population
06 00
02 04
or 04
17 13
14 19
28 26
21 19
10 17
106 91
48 45
50 53
42 42
23 24
203 21
n2 na
52 53
41 39
22 21
294 285
109 131
Nonliioaim suicides pel 100 000 population
06 07
09 09
03 04
12 06
02 06
41 43
64 68
25 25
26 29
14 13
61 57
104 94
22 24
66 74
13 14
71 70
It 0 109
36 34
100 102
2.3 23

1909

50

40
22
217
97

53
42

295
119

06

00
04

09
05

56

92
20
s
16

68

104
33
110
2S

190

31

29
16
105

54

53
22
21.C
97

ON R, UT W OO0 O R ©

= mEN© o

I'<e irfn K). Thu « eepeoety uoo O' >«n *rong crmuien MmaH r*x». I n utte 3*0nui**n dbecev
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Table 3. Deaths dua to flraarma and nontlrcarma by mannar ol daath (homicide, auldda, and unintentional Injury), by ag«, race, and aax

for paraona 1-34 yaara ol age: United Stataa, 1003-60

Age,/ac" and sox

1-4 years ol ago
TOUI

White male
While lemaie .. .
BUck male.
BUCk lemaio

5-9 yoars ol ago
Total . s .
White meio
Whtlo lemeio
BUck meio.
BUck forreio

10-14 yo.vs ol age
ToUl
White ma:o
\WhHb tomato

BUck male. .
BUck lemaio

15-19 yeais ol age
Tout.,.
While male
While lemaie

BUCk maio.
BUck formala

20-24 years ol age
Total

Whrto male
Whrto lemaie
BUk meio
OUck lemaio
25-34 years A AP

Total
Whito male
\Whrto ferrale
BUck maio
BUck fermale

1-4 years ol age
ToUl
Whlto meio
Whrto lamaio
BUK nmaio.
BUCK lemaio

5-9 yoars ol ago
Total o
White maio
White lemaio
BUck male. .

BUck lemaU..........cccoeevviurennnne

10-14 yeara ol age
L0161 I .

White mat#
Whfte tomato

2498

'445
263

'380
2015

'055

9.050

46%4
1002

1909
347

Rus B

Nm_b‘liﬁ S

edRB B

1905

ExRN g

xR B

27U

8654

481
a7!
2284

sceoBR g

Kan B

Joo7 1930
Al llrearm deaths
7 a
29 37
19 20
17 20
8 10
126 124
4 53
28 25
22 27
8 12
485 524
290 287
I 2
D 14
'8 46
2720 3242
1456 /642
243 273
833 1126
125 116
451 4616
2430 2387
426 353
*404 1569
99 '94
0326 9.P01
4665 4728
999 960
2126 2476
39%5 420
rearm fomiciucs
4 50
2 17
> i?
9 12
7 7
55 7
2 70
‘2 20
10 16
5 '0
174 103
58 59
26 25
67 60
14 32

1909

B818

4.752
925
2548

oBcy &

729

27
6*
23

(90
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Tabic 3. Ooalha (UE to fircarma and nonfircarms by mannar ot daath (homlolda, aulclda, and unintantlonal |n|Ufy), by age, race, and sax

tor porttona 1-34 yacra ot aga: United Stataa, 1983-90-Con.

Age. race, ana sex

15-19 yoars ol ago
Tol
While meio
White lormele
Black meio
Black lermeln

20-24 yoars ol aiio
Tolai
Whilo nsO
While torren?
Black mele
Black lomelo

25 Fyoarsrran'.l
Total
\\Htio mam
\hile lemaio
Bladk ele
Black lermaio

'0 14yAVS e ,igo
Toiai
\While mans
White temaiu
Black mele
Black lenetp

15-19 years ol age
Tol
While neie
While Ipmne
Black me<c
Black Ipmno

20 4 yea'soi .me
Total
Whrto ma’e
While icm.ne
Black male
Black lemaie

25 HAyearsrrile
Towl
White mate
White icmam
Black mem
Black lemaie

t-a years ol age
Totai
White mam
White lemaio
Btsckmalo. .
Black famai*

1985

1087

393
8
517

L] 5"

1986

‘41
"02
0

E@Qﬁé

1506
44

1

3627
2723

1987 1938
Firearm homicides
1312 1657
402 481
87 97
697 963
too *:]
2497 2.59%5
863 829
18 12
1227 1366
173 166
4302 4725
1685 1733
433 426
1786 2101
3R 365
Firearm suCOss
151 125
114 #
27 PA]
6 9
1 5
1129 1261
050 [e:371
141 163
(02] %
3 13
793 1754
1386 1370
206 1
*36 160
16 2
3.629 3,706
2713 2.766
507 497
708 313
49 4
Unintuniionel ii‘carm oeaths
36 4
17 20
7 a
8 0
t 3

1989

2011

1176
7

2.786

1775

1990

2,464

707
136
1441
140

3274
1029

1826
160

5.280

1956
419

wE8Y B

1633
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Tabla 3 OaaMia dua to flrtarmt and nonflraarma by mannar of daath (homliclda, aulcldo, and unintantlonal Injury), by aga, raoa, and aax

for paraona 1-34 yaara of aga: Unltad Stataa, 190S-BO~Con.

Ace. race, and stt

5-9 years ot ago

Total

Whrto maio

Whrte lomfie

BUCk maio

Black lemaio

10-14 yeais ol ago

Total

While male

While lemaie

BUck male
BUCK lemaie

<5 19yc.i5 oi ago
While mar?
While lemaie
black male
Oadk lemaio

20 24 years r! age
Trial

While main

While lemeio

(Hack maie

Bladk lemaie

35 J4 yeais ol age
Toiai
White maie
Whno tecm.iv
Qlac* maie

Black irma"o0

i 4 yejis cl ago
Tctai

\White maie

While 'emam

QUK male

Black lemaio

5 9yoais ol age
Toial
While ma'o
While lemaie
Ok meio
Black lema'c

10-14 years ol ago
Total

While nmale

White femiio
Ok nvicc .
BlUcx lemaio

16-19 yoara ol ago
Total
While male
1'Tiu ferreio
black mete. .
Black lemaie

<985

N
@

39

237
39

<86

B8 9

230

LT(§)
25

30

205

S|

399
7]

17

331

65

87

log7 logs
Unintentional Inearm doalhi
66 51
) K7
16 4
n n
2 2
144 185
m 123
12 2
15 28
8
220 266
160 194
n 1l
4 48
5 5
713 20
43 148
16 8
37 K2
5 5
el e}
196 ‘75
36 2
8 4
10 a
Nonlncarm homicucs
293 31
95 114
in 78
i\ I
70 6l
ec 108
21 b
2 kY
10 2
10 16
92 97
15 27
35 28
2 16
17 24
526 478
161 45
131 21
147 12*
66 61

180

w8 8

127
14

23

294
195

63

133
14

wiB8 §

RERS

11*
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Tabl* 3. OoBlhs du* to flr«Brma and nontlraarma by tnannar of daath (homicide, suicide, and unintentional Injury), by age, raca, and aex
for paraona 1-34 yeere of aga: United Staten, 1BB4-90-Con.

Age, ftee. troaj ax

20-2* years ol age
Total

White male
While lemaie
Black male.
Black female

26-34 years cl age
Tol

While mele
While fermale
Black mele.
Black ferrale

10-14 years cl aqc
Total

While mare
While ferrale
Black mele
Black fermale

15-19 years ;l aqc
Total
White meio
Ahlto femele

Black male
Black lemaie

20-24 years ol agc
Totl
Whita mala
White femele

Black male. .
Black lemaio

25-34 yeara ol ago
Toul

White male
White fermale .
Black male. .
Black ferale

NOTE: Total *nclu<Jt» f M I not

eeOtwt f A LN

10

'3
309
'87
30b

'89
334

*32

489
54

2 867

1881
613
230

4

*.y*n <ie» "i incuflo

19%

MBO
P
226

325
138

213

635
374
740
29’

=]

745
693

2%
5

3084

2004

1989
Nonti'i'arm homciJcs
1019 1041
360 349
'91 ie9
275 308
'60 10
244 2 267
744 713
398 377
736 "Pe
308 °in
’fa,.l ’%
D
59 62
8 26
15
e 798
502 519
10G ‘83
36 Q
) '8
| 116
379 775
-78 lg)
93 9
3 19
3025 3004
1957 1980
633 o
251 259
&4 67

1999

057

326
170
285
134

2300

761
-355
762

1006
43

2933
18%0

1900

1038

*24
169
281

2,363

768
350

366

ilf.

647
435

37

1057

748

7

2717

1800
A



Table 4. Firtarm mortality raoe and sex ratloa, by mannar ot daath tor paraona-1-34 yaara ot aga: United Stataa, 1960

San ratio (ela/tanala)

Manrer o' atain

Al firearm deaths-
1-4 year*.
5-9yean.
10-1« yoars
13-19 yesrs
20-24 years .
25-34 years

Firearm homicide
1-4 yeais
5-9 years
10-14 years
15-19 years
20-24 years
25-34 yca-s

Firearm suicide
10-14 years
15-19 years
20-24 years
25-34 years

Unintentional tirearm-
1-4 years
5-9 years
10-14 yoa-s
15-19 /ears
20-24 years
25-34 years

NOIE Rild art emitnsstd 14 twitr ir* nunraior or tnt atnommnior d lot itlo + unto on 200 Itmir Oliint Sit DIt 2 lar rant ano tibia 3 lor nunotrs d atliM.

ravte 5. Selected causes Of death among periona 1-34 years Ol age,

Cause ot death

Al esiemal causes
Mbotor veruclo iniunes
Clowning .

Fires and Qums .
Firearms .
Homicide.
Surcido.......ocoeveeueenee.
Unintentional
Nonhrearm homicide
Nonfiiearm surcido

Al natural causes
Congenital anomalies
Malignant necotasms
w1v infection .

«n esiemal causes
Vbior vehicle iniunes
Drowning .

Fires and DUMS oo

Nonflrea/m suicide

An natural causes .................
Congemui anomaKe*
wsegn=nt NEOPtsSMe.....

MVinteceon

1-4 years

200
02
38
37
06
04

02
22

266
60
35
08

2975
564
554

87
58

3
322

3.858
698
913

123

Mele

19

5 9years

106
54
14
13
07
03

03
05

ns
16
31
04

1%1
248
226
”m

63

56

2.044
288
589

84

Race ratio ibiackiVhiie)

Ferrele

*3.

*30
36
26
29
26

08
*05
06

05

*25
30
15
*22
30
223

. United Stotes, 1990

10-1-" years 15-19 years
Doolhs oor 100000 population
147 716
63 B3
*5 27
0.5 06
33 235
15 @o
08 75
08 17
06 31
07 36
1n1 169
11 13
31 43
01 03
2520 12.707
1.089 5910
260 470
m 114
500 4173
250 2484
14'2 1.3J2
146 305
]J.O 847
102 224
2 .8

White

19
16
41
57
66
51

16
08
32
49
57
46

26
58
74
54

2.5
*46
146
143
*82

7.1

20-2* years

30
35.0
2.
L

28.1
17.1
9.6
1.0
54

55

259
1.

26

Black

11
U
26

100
73

0.9
11

01

113

7.8

)
® © ® N
4 © © ©

-
~
o © N N o

25-34 yea

71.4

23.0

2.8
02
00

67.9

120

19.7

30.790
10.170
887
470
9.412
5.260
3.773
279
2383
2.777

29301
473

5.421

M X
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Technical notes

Nature and sources ot data

Data shown in this report arc
based on information from all death
certificates filed in the 50 States and
the District of Columbia.

Mortality statistics are based on
information coded by the National
Center for Health Statistics (NCHS)
from copies of the original death
certificates received from the State
registration offices and on State-
coded data provided to NCHS
through the Vital Statistics
Cooperative Program.

Data for the United States refer
to events occurring within the United
States.

Cause-of-dealh classification

The mortality statistics presented
in this report were compiled in
accordance with the World Health
Organization regulations, which
specify that member nations classify
causes of death by the current
Manual of the International Statistical
Classification of Diseaselnjuries, ami
Causes of Death (7). In this report,
causes of death for 1985-90 were
classified according to the Ninth
Revision of the ICD (ICD-9).

Homicides arc classified
according to ICD-9 Nos. E960-E969
(Homicide and injury' purposely
inflicted by other persons) and Nos.
E970-E978 (Legal intervention),
Homicides caused by firearm arc
classified under ICD-9, Nos. E965.0-
F965.4 (Assault by firearms) and
E970 (Legal intervention by firearm).
Suicides arc classified according to
ICD-9 Nos. E950-E959 (Suicide and
self-inflicted injury). Suicides caused
by firearms arc classified under
ICD-9 Nos. F9550-E9554
Unintentional firearm deaths arc
C|&SSjﬁ€d gnder.|CD-9, No. F922
?Umntentl.on_al injury caused by
irearm mISSI|62. Injury deaths by
firearms, undetermined whether
unintentionally or purposely inflicted
arc classified under ICD-9,

Nos. E985.0-E9854.

Tabl« I. Da»th« dus to lo ?I InUri/%lon b Iraarm aming parsons 15-34 years of ago,

by sox AN race: United S{StOS, and

Age Tol
1985
15-19 years 23
29-24 years 5
25-34 years 87
1990
15-19 years 2
20-24 years. 57
25-34 years 14

Note Totm .ncujae, races ooi sr.ywn senirtteiy

Random variation

Although the moitalitv data in
this report are not subject to
sampling error, they may be affected
by random variation in the number of
deaths involved. When the number of
events is small (perhaps less than
100) and the probability of such an
event is small, considerable caution
must be observed in interpreting the
data. Such infrequent events may be
assumed to follow a Poisson
probability distribution. For this
distribution, a simple approximation
may be used to estimate the
confidence interval, as follows:

If V is the number of registered
deaths in the population and R is the
corresponding rate, the chances arc
19 in 20 (approximate 95-pcrccnt
confidence interval) that

1 ;V- 2V/V*and V+ 2V/IV

covers the “true" number of
events.

2 R-2 3L andr+2
ViVv \/N

covers the “true" rate.

If the rate /(, corresponding to
N |events is compared with the rate
rR< corresponding to N, events, the
difference between the two rates may

Mitte Funtlt
mile Black whnitt Block
Or-’hs
n n 0 1
32 19 0 0
52 2 0 0
12 10 0 0
28 2 1 0
68 K 4 2

be regarded as statistically significant
if it exceeds

V7o

Additional information on
random variation may be found in the
Technical Appendix of vital Statistics
of the United States, 1987, Volume II,
Mortality, Part A.

Rates of change

Annual rates of change are
represented by the slop: of a least
squares regression line through the
logarithm of the annual rates.






0.0

Symbols
Data not available
Category not applicable

Quantity zero

Quantity more than zero but less
than 0.05

Quantity more than zero but less
than 500 where numbers are
rounded to thousands

Figure does not meet standard of
reliability or precision
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(Alaska :ftatc 3U<]tslatu{.

REPRESENTATIVE
JEANNETTE JAMES
P.0. Box 56622
North Pole, Alaska 99705
(907) 488-086?

House District 34

fyonsz M Hepresentatftes

SPONSOR STATEMENT

January 27, 1994

HCR 29, Relating to the military operations areas
environmental impact ﬁtateFment of the United States
ir Force.

This resolution shows support for our military n
Alaska and further demonstrates appreciation of their
potl_lcyt_of involving and informing the public of military
activ’ ties.

While in Jureau
State Capitol
Juneau, Alaska
99801-1182
(907) 465-3745






Alaska State Legislature

House of Representatives

State Capitol
Pfficlal BuflinoflS | Juneau, Alaska 99801-1182

(007) 105-3718

House M ajority Leader

REPRESENTATIVE GAIL PHILLIPS
SPONSOR STATEMENT FOR HCR 3
26TH ANNUAL GIRLS" STATE
SENATE STATE AFFAIRS COMMITTEE
March 9 194

HOUSE CONCURRENT RESOLUTION 30 SALUTES THE PARTICIPANTS IN
THE 26TH ANNUAL GIRLS' STATE PROGRAM, TO BE HELD JUNE 10-17,
AT THE UNIVERSITY OF ALASKA FAIRBANKS. THE RESOLUTION
SALUTES THE SPONSORS, THE AMERICAN LEGION AUXILIARY AND
RECOGNIZES GOVERNMENT OFFICIALS AND AGENCIES, INCLUDING
OUR OWN LEGISLATIVE AFFAIRS AGENCY, AS WELL AS PRIVATE
INDIVIDUALS AND ORGANIZATIONS WHO SUPPORT AND
PARTICIPATE IN THE PROGRAM.

| STRONGLY SUPPORT GIRLS' STATE AS AN EXERCISE OF YOUTH
CITIZENSHIP WHERE DELEGATES FROM ALL OVER THE STATE LEARN
THE DUTIES OF THE VARIOUS OFFICES CONNECTED WITH CITY,
BOROUGH AND STATE GOVERNMENT.

HOUSE CONCURRENT RESOLUTION 30 HAS A ZERO FISCAL NOTE
ATTACHED.



FISCAL NOTE

STATE OF ALASKA
J993 LEGISLATIVE SESSION

Revision Cate: 2/12/94

Title: Relating to the Twenty-sixth
Annual Girls' State

Sponsor: Rep. Phillips, Ulmer,

Reguestor: (H) Sta |

Expendiiures/Revenues:
OPERATING

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0

FY94

| COITAL 0
| REVENUE FUND SOURCE: 0

FUNDING:

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GFiProgram Receipts

1006 GF/MHTIA

Other

TOTAL 0

POSITIONS:

FULL-TIME U
PART-TIME 0
TEMPORARY 0

Estimate of currant yeer (FY93) impact t None

ANALYSIS: (Attach aseparate page if necessary)

Joe Rvan. H Sta Committee Aide

Prepared by
Division:
Aporoed by Gommrissioner: - Rep. Al Vez a
ARy

J H)

PREPARER TO PROVIDE ALL |

For further distnbutu)
R* 11/9:i 93lii;u iSGR

Grussenciorf,

No. 1
Bill Version: hecr 30

(H) Publish Date: 2/11/94
BU-

Dept. Affected:
BRU
Comporent:
Navarre
COMPONENT SERIAL NO.

(Thousands of Dallars)

FY95 Ff96 FYo7 FY98 FY9p

{Thousands of Dollars)

(@]
(@]
o

Phone: 465-3719
Dete:

Sta Date:  2/10/94

ABU jm foPIES TO GOVERNOR'S LEGISLATIVE OFFICE
forpiStion call the Govermor's legislative Office

COMMiIL1 rEE COP~r*5 (X



I, the undersigned, an employee of the State of Alaska, do hereby certify
that the microfilm images on this microform are accurate reproductions
of the original records of the State of Alaska as accumulated during the
regular course of business, and that it is the established policy and practice
of this State to microfilm its records and to dispose of the original records

after microfilm reproductions have been made.






Alaska Slate ICaylaljHre

Representative Brian S. Porter

CHATRMAN SESSION:
STATE CAPITOL. ROOMN 118
JUNEAU. ALASKA 99801-1182
PHONE: (907) 405%4930

FAX: (907) 405-3834

HOUSE JUDICIARY COMMITTEE

MEMEBER
HOUSE LABOR & COMMERCI . COMMITTEE

SELECT COMMITTEE ON LEGISLATIVE ETHICS
INTERIM:

MEMBER 710 W. 4TH AVE., SUITE 010

FINANCE SUBCOMMITTEES
DEPARTMENT OF LAW PHONE: (907)258-8197

DEPARTMENT OF PUBLIC SAFETY DISTRICT 20 FAX: (907)258-5510

COURTS

ANCHORAGE. AK 99501 -2133

SPONSOR STATEMENT

HIJR 43 RIGHTS OF CRIME VICTIMS

The Alaska Constitution establishes the right of due process “No person shall
be deprived of Bfe, liberty, or property, withoutdue process oflaw.” Historically, the
due process clause was interpreted in the context of criminal law to protect the
offenders, not the victims. The due process clause, and other Alaska constitutional
provisions presently provide offenders with volumes of protection. Yet, victims are
afforded no constitutional protection. For victims, thisamendment will provide rights of
notice and participation at all critical stages of a criminal case, including post-arrest
release hearings, pretrial motions, trial and sentencing.

The purpose of a victim’s rights amendment to the Alaska Constitution is to
provide the basic rightofdue process (the rightto proper notification and the
opportunity to be heard) to victims of crime throughout criminal justice proceedings.
The history of our nation teaches us that constitutions and not the mere protection of
changing statutes or the courts discretion, are needed to protectthe basic rights of the
people. Baste rights, such as due process forvictims, needs to be in our basic law, the
Alaska Constitution.

The victim’s rightsamendment does notdeny any existing constitutional right to
defendants, hut ssmpfy establishes due process rights for the victims. Currently,
specific rights are afforded to victims by statute. However, these specific statutory
rights do not afford the victim the rightto proper notification and the opportunity to be
heard throughoutthe criminaljustice process. Without this restoration of fundamenta
rights, the balance of the judicial system remains tilted. This amendment will restore
the criminal justice system to its original purpose: to serve and protect the law abiding,
to be fair, and to seek justice. Atthistime, victims are powerless without a rightto be
notified of all proceedings and a rightto be heard throughout the criminal justice
process. Victims have no constitutional rights and no constitutional stancfng. To date,
fourteen (14) states recognizing the lack of due process rights afforded to victims,
amended their constitutions to provide these fundamental rights to victims of crime.

Crime m akes victims ofus all. Yet, victims of crime have no constitutional right
to justice or due process, no right to respect or fairtreatment as theircase proceeds
no right to either be heard or informed at all the critical stages throughout the criminal

Sponsor Statement



page 2ci?2
Sponsor Statement
HJR 43 Rights Of Crime Victims

justice process. Victims have no constitutional rights at all. Itis time to return to a
system that is about protecting innocence and order - about penerving liberty.

I would appreciate favorable consideration of this needed resolution.



Leg lafive Research Aaency

Alaska State Legislature

130 Seward Street, Suite 218
Juneau, Alaska 99801-2196

Phone: (907) 465-3991
Fax: (907) 463-3351

September 16. 1993
r2*nrfyed

MEMORANDUM

TO: Representative Brian Porter in*L** run 1£R

1 : e : :S93

FROM: Paula d. Scavera
Legislative Analyst

RE: Constitutional Rights for Victims of Crime
Research Request 94.039

Your office requested copies of constitutional provisions from states that have constitutional
rights for crime victims. Attached you will find copies of pertinent constitutional provisions
from California, Colorado. Florida. Illinois, Kansas. Michigan, Missouri. New Jersey, New
Mexico. Rhode Island, Texas and Washington.

These "Victims Biil of Rights™ became constitutional amendments through various political
methods. California’s began as a statewide initiative measure, which became Proposition 8,
was voted on by the people and became effective June 9, 1992. Other constitutional
amendments such as Missouri’s, started out as a Senate Joint Resolution, which was ratified
by the electorate. New Mexico’s constitutional amendment is still a proposed amendment
which will be submitted to the people for their approval or rejection at the next general
election in <994,

We hope this information is useful to you. Ifyou need further assistance, please contact this
office.

Attachments
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Ms. Daniella Loper
Legislative Assistant to
Rep. Brian Porter

716 W. 4tli A\e, Suite 040

Dear Ms. Loper:

tnclosed for your review in connection with your work regarding the
proposed constitutional amendment being sponsored by Representatives
Porter, Barnes, and Phillips, is a cop> of the implementing legislation relating
to Arizona's victims rights constitutional amendment. Atiotne> linda Akers of
Crimestrike kindly pro\ ided this information to me earlier todav.

Reviewing these statutes should serve to assist you and the sponsors of
the Resolution in understanding how one other stale (Arizona) implemented
its victims rights constitutional amendment. 1think reviewing the enclosed
statutes will assist in responding to questions which will foreseeablv be
presented to you and/or the sponsors concerning actual implementation of the
proposed constitutional amendment (e.g , the enclosed Arizona statutes
specifically address which department or division of government has the
responsibility of keeping the victim informed throughout the criminal
proceedings). During the process of getting the Resolution passed tc amend
the .Alaska Constitution. | foresee questions being presented by legislators
concerning the actual implementation of a victim's constitutional rights. 1
think if the major questions can be answered satisfactorily bv referring to
specifics of other states implementation as an example, | believe legislators
will generally be more inclined to vote in favor of the Resolution. A review of
the enclosed statutes should provide you with a guide and a fairly good
working knowledge of how a victim's constitutional rights have been
implemented in another state's criminal justice system. | found the language
of the implementing statutes to be clear and concise and the length succinct -
which helps in quickly gaining an understanding of the overall scheme of
implementing victims’constitutional rights in a state criminal justice system.

Sincerclv

cc Sharon Nahomev
Janice Lienhart



Constitutional Provisions of:

California
Colorado
Florida
Ilinois
Kansas
Michigan
Missouri
New Jersey
New Mexico
Rhode Island
Texas and Washington



Art. 2 8§81

CONSTITUTION

$ 1 Fundamental principles, recurrence to

cLaw Re>'ew Commentaries

_Double security of federalism: Protecting indi-

Role of the supreme court in the adjudication

viduai liberty under the An:on3 Consnmnonr eof'consatuoooil rights. ArutStaie LJ. 2. 1984,

Stanle¥ u. reidman and David L APney, 20
Ans.State LJ. 115;}1988).

Fundamental n
Ani.L.Rev. 511932); 26 Ant.L.Rev. 23T(1984).

ts_and.judicial rengw. 26"

n.'2S3
[ ..
»2 - - "

Library References ]

Consucutional Law <12 et seq.. 4 et seq.

CJ.S. Constitutional Law § IT et seq.. 36>eti.31*,

seq.

52

Political power; purpose of government

Library- References

Constitutional Law s=L.
CJ S. Constitutional Law $2 ec seq.. **

Notes of Decisions

I. In general LI

- State constitutional. amendment, wmcn permit-
ted victims of cnme.to refuse interviews- with
defendants was procedural, rather than suostan-
tive, even thougn amendment deprived defen-
dants of method of discovery, since amendment

did not a'fecc defendant's rsgnt to confront and .

cross-examine witnesses at trial, and thus appli-
cation of amendment to pending cases aid not

§ 2.1. Victims’ Bill of Rights -

impair any suosunr.ve or vested nghts of defer,
dants. State v. Warner |App:1990)T6S Ani. 26".
312 P.2d 1079, review denied r

The powerto grant franchises-resides-in th
state and a city In grantmgla franchise acts a;
3n agent for the state. City of Mesa v. Sac
River Progect Agr. Imp. and Power Dist (1962
92 Anz, 91, 373 P.2d 722. apfeal dismissed
S.Ct. 1018. 372 U.S. 704. 10 LEd2d.|_24.

. Secnon 2.1_‘ (A) To preserve and protect 'victims ngncs to jusncetand due process,

victim of crime-has a right:

[/(.

To be treated with fairness, respect, and dignity, and-to be free from inomidatior

harassment, or abuse, througnout the criminal justice process,

v/2.
from custody or has escaped.

\JT>.

To be informed, upon request, when the accused or convicted person is release

To be present at and. upon request, to be informed of all criminal proceeding

- where- theudefendant-has the-ngnc.io be present-.&-=? -

N4,
plea, and sentencing;

**x %

To be heard at any proceeding involvinga post-arrest reiease decision, a negotiate

5. To refuse an interview, deposition..or other discovery request by.the.defendanc, ti
d/efendant’s attorney, or other person acting.on behalf of the delendant..,...\./..

~ [+ 6. To confer 'with the prosecution, after the cnme against the victim has been charge
before trial or before any disposition of the case-and to be informed'of the. dispositn

7. To read pre-sentence renorts relating to the cnme against the victim whei.jhev a
available to the defendant.’ VoI~ .
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ONS7ITITION

. receive prompt restitution :r:rr, r.e

An. 2 §21

oo o1 - 0 h e meaminii

-auc: mat caused 'he victim s .0ss ;-r Mjury

o 1
heing ur.sidered.

.1 r.eara at any proceeding mmwten -r.v ¢

J“ior. r-'iea-e ‘rom canir.emer.t

)~ i speedy trial or disposition ams prompt sr.a hriii .jonciusion or the rase after

ie cor :;on ar.a sentence.

11, Vo rave aii rules governing cr.minai procedure and tre admissibility it evidence in
. cnminai proceedm%s protect victims rignts ar.c to rave trese ru.es ae suoiect to

mer.amer.t or repeai
1 7

y tre legislature to ensure tre protection it these rntnts.
e informed of victims constitutional rtgr.ts

~3) A victim's exercise of any r.gr.t grantee by tris section snail not oe grounus for
ismissir.g any criminal proceeding or setting asiae any conviction or sentence.

Cl V;:m" means a person against whomtre irmmai offense hasoeen committed or.

the person s killed or
epresentative. except if the person

m.act sucstantive and

incapacitates, tre person s scouse parent, cmid or otr.er law ful
s 1. custouy for -i

3) The .egisiatuie, or the peooie cy initiative

offense or is tre accused.
r referendum. nave the authority to

proceuurai laws to tefire, moiement. preserve and protect the

-grits guaranteed to victims by tris section, rc.uamg tre autrorrty to exteno any of

urese rents to juvemie proceedings.

Z) The enumeration in the constitution A:erain rigr.ts for victims shall not oe

onstruea :0 deny or disparage otr.ers

grantedaytre egts.ature or retained oy victims,

«.ccition icoroveo election Nov. -, "13%0. e:.. N«v i 10

Historical Notes

Procosition Ida. oaseu on an .Iitiative r.ea-
:ure. proposing an amenament of Anc.e 3 j:
me Ar.tar.a Constitution by the aaaition of | 2.1.
pnvicme :;r a victims' Bill of Rignts. was so-
crovea oy tre electors at tie Novemoer 6. 1390
general election, ss proclaimed by the governor
In Novemc- r 26. 1290.

Laws 1Jol Ch. 229. | 2. effective January 1
1392, *revses:” ' ™" ‘

bee. 1. Legislative intent

The egisiature recognises mat many ;nno-
ent persons suffer economic ,0ss ana Personal
.nurv or death as a resuit of criminal acts. 1. is
me .nwnt of tne legislature of this state to:

1 Enact laws that define, implement, pre-
ierve ar.0 'rotect the ngntsguaranteec to .nmo
victims by article II. §2.1,
9na- . o
"L Insure mac article II, 5 2.1. Constitution
i Ariora. s fuily and fairiy implemented ana
mac aii_ prime victims are provided with basic
“gnts if respect, protection, participation ana
neiung jf their oraems.

Constitution of An-

Insure a: aii stages of the criminal;us-
use process mat me auties estao.isheu oX iricie
V. ; 2 - Constitution of Ar:iton3. are fatriy ap-
wrecr.-uoamong ail law enforcement agencies,
prosecution agencies, oours ana corrections
agencies n mis state.

"4 Insure that employees of this state ana

conticai suoaivisions wno engage in tne de-
teuton. .nvest.gation. prosecution ana aajuaica-
non of rrme uSe reasopaole efforts to s%e, tha
prime victims are accorded the nents establisne
'y arncie ii. j 2.1. Constitution of Armona.'

A-ws 1391 4th 3.5. Ch. 1, § 3, eff. Dec. 4

-jui -rovtaes’ _
' Liab|ljty U(lder V|Ctim,. bll, of
rights

Vntii Octocer 15, 1992 this state, a political
~JCatv-5ion. agency, board or committee of this
state or an employee or agent of this state or a
political suodivision of this state is not liable for
a -.toiauon of the victims bill of rights pursuant
to article ||.01 2.1, Constitution of Armona. title
13. mooter 40. .Arizona Revised Statutes or court

me.'

Cross References

Vrums  Rignts see

Implementation
| .3—1401 et se-p.

Law Review Commentaries

er:ni mwal procedure after the victim s
3.1 if Agnts Amendment. implicafions ot a
*team s msSoiuce ngnt to refuse a defendant s

discover.’ -3eé)lu)est. Thomas 3. Dtxon. 23 .Aru.St.



Art. 2 ] 21

CONSTITUTION

Notes of Decisions

In %_eneral !
Victim

L In general

Trial juage couid not order that dual juries be
emoaneied in ftrst-oegTee muraer case in which
state ~aa recuesteo imposition of death penalty,
in tne aosence of approved guidelines or trial
court s obtaining approval from SuEreme Court.
Hedluna v. Superior Court In and For Maricopa
Counts-, 1992. 332 P.2d 219,

_State constitutional provision which affords
victims .-.grit to speedy trial or disposition does
not Frowde cnme victims witn any suostannve
ngnt to have aual juries empaneled; it does not
maxe any reference to proceoures by which
ngnt to Speeov tnai or disposition is to be en-
forces. HedJuna v. Supenor Court In and For
Mar.copa County. 1992. 332 P.2d 219.

Victims biil of rgnts does not give crime
micnm ngnt to refuse to testify at accused's
criminal tnai. S.A. v Supenor Court. In 3.id
For County of Maricopa, 1992. 331 P 2d 1297

Victims' 3:i! of Rights applied to case filed
oefore effective date of the Bill of Rights.
fl5<3n5app v. Martone 11992) 170 Ana. 237. 323 P.2d

Tnai courts must follow and apply piain lan-

guage of Victims' Bill of Rights, rather than

§ 4. Due process of law

making aa hoc exceotions. Knaspp v. Martone
11992) 170 Ana. 227. 323 P.2d 685.

.A.Ithou?h tnai court orders’ which required
victims of cnme to oe interviewed, by defendant
may nave oeen vaiia when entered, legal basis
for"oroer was supplanted and no longer existed
when consacutionai amendment which provided
victims ngnt to refuse interviews became effec-
tive and. thus, oraers wertr no’ longer valid.
State v. Warner (App.1990)T68-Aria. 261, 812
7.2d 1079, review denied. .

Victims who presently asserted right to pre-
clude any interview with defendants after effec-
tive date of amended state constitutional article
granting such ngnt did not present'issue of
retroactivity ;n special.action to enforce right
since amendment was not invoked for refusal to
be interviewed pnor to amendment's effective
date. State v. Warnerd(App.1990) 168 Aviz. 261,
312 P.2d 1079. review denied." "

2. Victim . oo

Mother of two cmidren alleged to.-have heen
murdered was victim'.' under. Victims' Sill of
RI?htS and thus couid properiy refuse request of
defendant, her husoand, to depose her, .even
thougn aefenoant was cnarged with murder and
as an accessory, and mother was unnamed and
uncnarged coconspirator. mother was'not an
"accused.” Knaco v Martone (1992) 170 Ariz.
237, 323 P.2d 635.

Law Review Commentaries

Fundamental rights and judicial review. 26
Anz.LRev. 5 (1934); 26 Anz.LRev.-237 (1984).

Roie of the supreme court in-the adjudication
of 2Cé)snstltutmnal rights. Anz.State-LJ. 2, 1984,

Library References *

Constitutional Law 0=>251 et seq., 255.
CJ.S. Constitutional Law & 704 et seq., 977.

WESTLAW Electronic. Research

. See WESTLAW Electronic Research Guide fol-
lowing the Preface.

United States Supreme Court

Abortion o .
Minars, rwo-oarent notification requirement,
aela gl)enoa, see Hodgson v. Minnesota.
1990, 110 S.Ct. 2926, 497 U.S. 417. Il
L.Ed.2d 344,

Parental notification by minors and physi-
judicial byFas_s procedures, com-
imits, and confidentiali-

cians
Plamf forms, ame
y, see Ohio v. Akron Center for Repro-

ductive Health. 1990 110 S.Ct. 2972, 497
US. 502. Il L.£d.rj 405,-on remand 911
F.2d 731. 733. -7 -

Unmamed nacural father's right to prevent,
see Doe v smith, 1988, 108 S.Ct. 2136, 486
U.S. 130e. 100 LE<i.2d 909.

Use of public employees and facilities, see
Webster v, Reproductive Health Services,



CONSTITUTION n An 1 j28

ration, 11 not a bar tooonadcration ot' a capital .asc. Prcpie v Dean 1197%5> M+ Cai ill 919. 1 Cai
iel'endant's claim that the daw penalty is tlispro-  Kotr 407. "pi) P2J 99p.
pontonate to his culpahiiitv anuer the facts of the

9 28. Victims' Bill of Rights

ia) The Peopie of ihe State of California rina anadeciare that the enactmenr
of comprehensive provisions and laws ensuring abill of nghts for victims of
;nme, including safeguards in the criminal justice system to fully protect those
nghts. is a matter of grave statewide concern. The nghts of victims pervade
the criminal justice system, encompassing not oniv the nght to restitution
from the wrongdoers for financial losses suffered as a result of enminal acts,
but also the more basic expectation that persons who commit felonious acts
causing injury to innocent victims will be appropnately detained in custody,
tried by the courts, and sufficiently punished so that the public safety is
protected and encouraged as a goal of highest importance.

Such public safety extends to public pnmary. elementary, junior high, and
senior high school campuses, where students and staff have the ngnt to be safe
and secure in them persons.

To accomplish these goals, broad reforms :n the procedural treatment of
accused persons and the disposition and sentencing of convicted persons are
necessary and proper as deterrents to cnminai behavior and to serious
disruption of people's lives.

fb) Restitution. It is the unequivocal intention of the People of the State of
California that all persons who suffer losses as a result of criminal activity
shall have the nght to restitution from th. persons convicted of the crimes for
losses they suffer.

Restitution shall be ordered from the convicted persons in every case,
regardless of the sentence or disposition imposed, in which a cnme victim
suffers a loss, unless compelling and extraordinary reasons exist to the
contrary. The Legislature shall adopt provisions to implement this section
dunng the calendar year following adoption of this section.

(c) Right to Safe Schools. All students and staff of public pnmary, elementary,
junior high and senior hign schools have the inalienable nght to attend
campuses which are safe, secure and peaceful.

(d) <ight to Truth-in-Evidence. Except as provided by statute hereafter
enacted by a two-thirds vote of the membership in each house of the
Legislature, relevant evidence shall not be excluded in any criminal proceed-
ing, including pretrial and post conviction motions and hearings, or in any
tnai or hearing of a juvenile for a enramai offense, whether heard in juvenile
or adult court. Nothing in this section shall affect any existing statutory rule
of evidence relating to privilege or hearsay, or Evidence Code. Sections 352,
782 or 1103. Nothing in this section shall affect any existing statutory or
constitutional nght of the press.

(e) Public Safety Bail. A person may be released on bail by sufficient sureties,
except for capital crimes when the facts are evident or the presumption great.
Excessive bail may not be required. In setting, reducing or denying bad, the
judge or magistrate shall take into consideration the protection of the public,
the seriousness of the offense charged, the previous criminal record of the
defendant, and the probability of his or her appearing at the trial or hearing
of the case. Public safety shall be the pnmary consideration.

A person may be released on his or her own recognizance in the court's

ilepnmnj ji i,
oty Julla indicate ctuinea or addition*. *** indicate drumioiu. 77
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discretion, subject to the same factors considered in setting bail. However, no
person charged with the commission of any serious felony shall be released on
bis or her own recognizance.

Before any person arrested for a serious felony may be released on bail, a
hearing may be held before the magistrate or judge, and the prosecuting
attorney shall be given notice and reasonable opportunity to be heard on the
matter. When a judge or magistrate grants or denies bail or release on a
person’s own recognizance, the reasons for that decision shall be staled in the
record and included in the court’s minutes.

(0 Use of Prior Convictions. .Any prior felony conviction of any person in any
criminal proceeding, whether adult or juvenile, shall subsequently be used
without limitation for purposes of impeachment or enhancement of sentence
in any criminal proceeding. When a prior felony conviction is an element‘of
any felony offense, it shall be proven to the trier of fact in open court.

(9) As used in this article, the term "serious felony" is any crime definedin
Penal Code, Section 1192.7(c).

Adopted June 8, 1982.

Collateral References:

Witkan <& Epstem. Criminal Law (2d ed) §8§ 7, 8. 1253. 1325. 1453. 1474. 1487. 1492, 1497. 1509. 1526.
1527, 1777. 1997, 2241, 252i, 2537, 2833.

Witlon Evidence (3d ed) §§ 299. 1962. 8. 326. 624. 1313. 1791. 1911. 1968.

Cai Jut 3d (Rev) Consutunonal Law o 10. Criminal Law 88 51. 54. 2040. 2215, 2582. 3131. 3167,3247,
Delinquent and Dependent Children j 156.

Modern Cai Discovery (4th ed) 8§ 18.8, 22.10.

Cat Trial Handbook 2d (BW. 1937) § ILo, 14:14. 19:19. 28:13. 23.36.

Preservation of material evidence in California: does People v Hitch survive California v. Trombena. 13
Hast Const LQ 147.

The "Safe Schools" provision of the California Constitution: Can a nebulous consnnmonal rigbt'-bc a
venicle for change (nght to safe schools under the "Victims' BUI of Rights")? 14 Hut Const LQ 789.
Admissibility of expert testimony in child sexual abuse cases in California: Retire KtIIy-Frynnd return to
a traditional analysis. 22 Loyola U of LA LR 1103.

Warrant requirement for bugged informants under the California nght to Dnvacy. 14 Paafic U 1057.
Victims' nghts symposium. 23 Pacific LI 315.

Enhancing sentences with pnor felony convictions: The limns of "without limitation." 23 Pacific LJ 1051.
Truth tn evidence and the pnvUege clause — a compromised relationship. 23 Pacific LJ 1061.
Proposition 8 and the exclusionary rule: Towards a new balance of defendant and victim nghts. 23 Pacific
U 1oL

Proposition 8: California Law after In re Lance W. and People v Castro. 12 Pep L R 1059.

Proposition 8 (the "Victims' Bill of Rights") and the California Supreme Court: Interpretation nw not?
60 SCLR 539.

Resmcting Gang Clothing in Public Schools: Does A Dress Code Violate A Student's Right of Free
Expression? 64 SCLR 1321.

Proposition 8: It may go beyond the Fourth Amendment 19 Southwestern U LR 57.

The wrongs of victim's nghts. 37 Stan LR 937.

Dilution of Fourth Amendment nghts on public high-school campuses. 2! LISF LR 555.

Symposium: Proposition 8 comes of age. 13 Western St LR 1

NOTES OF DECISIONS

The provisions of a statewide initiative measure,  pose. Brcsnahnn v Brown £1982) 32 Cai 3d 236, 186
known as The Victims' Bill of Rights, were reason-Cai Rptr 30, 651 P2d 274.
ably germane to each other and thus satisfied the

requirement that initiative measura embrace a tin- TuD*2je measure known u The Victims 8411
jJe subject (Cai. Const, art. U. § 8. subd. <d)). Eacb ~ 101 commute a revmoo of the state
of the measure's several facets, which dealt with Constitution, rather than a mere amendment
marten such as restitution, safe schools, bad. and S0 as to require its adopoon pursuant to a

pnor convictions, shared the common concern of constitutional convention or legoliDvt submission
promoting the rights of actual or poirntial cnme to the people. The measure's quantitative changes,
victims, and it was this goal that united all of the which amounted to repelling one constitutional
measure's provisions in advancing its common pur-  section and adding another, acre not to extensive

Bepnnuii m 1992,
78 ittlla indicaie changes or addincns. ** * indicate omissions pON|



ARTICLE 1l

Bill of Ri«his

Section 16a. Rights of crime victims. Any person wno is a victim of a
criminal act. or such person's designee, legal guardian, or surviving Immedi-
aie.>amiiy members if such person is deceased, shail have the nght to be
heard when relevant, informed, and present at all critical stages of the cnmi-
nai justice process. All terminology, including the term "critical stages”, shall
be defined by the general assembiv

ms enacted November 3. 1992 — Effective upon proclamation of the Gov-
ernor. (See Laws 1991.p.2031 >

Section 30b. No Protected Status Based on Homosexual. Leshian or
Bisexual Orientation. Neither the State of Colorado, through any of us
branches or depanments. nor any of us agencies, political subdivisions,
municipalities or school distncts. snail enact, adopt or enforce any statute,
regulation, ordinance or poucy wnereoy noinosexual. lesoian or bisexual ori-
entation, conduct, practices or relationships shall constitute or otherwise be
the basis of or entitle any person or class of persons to have or claim any
minority status quota preferences, protected status or claim of discrimina-
tion. This Section of the Constitution shail be in ail respects self-executing.

Enacted by the people November 3. 1972 — Effective upon proclamation
of the Governor.

Editor's note: Although ihts section was numoerta as section 30 as .t appeared on the ballot
*'or ease oflocation tt has been numoered as section 30h.

ARTICLE vil

Suffrage and Elections

Section 7. General election. The general election shall be held on such
day as may be prescribed by law

As amended November 3. 1992 — Effective upon proclamation of the
Governor. (See Laws 1992. p. 2316.)

ARTICLE IX
Education

Section 1. Supervision of schools - board of education. (1) The general
supervision of the public schools of the state shall be vested in a board of
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Article | CONSTITUTION OF THE STATE OF FLORIDA Article
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aeaneo ot life, ncertY Cr crecerty witnout due process
ot law. or ce ﬁwme out w ieocarov tor tne same ottense.
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SECTION 17 Excessive umshments—Excesswe
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SECTION 19 Costs.—No person cnarged with
crime shall be comoeilea to pa 3{ costs before a(]]udgment
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Art. 1, 88.1 CONSTITUTION OF 1970 *

§ 8.1. Crime Victim's Rights

(@) Crime victims, as defined by law, shall have the following rights as
provided by law:

(1) The right to be treated with fairness and respect for their dignity
and privacy throughout the criminal justice process.

(2) The right to notification of court proceedings.

(3) The right to communicate with the prosecution.

(4) The right to make a statement to the court at sentencing.

(5) The right to information about the conviction, sentence, imprison-
ment, and release of the accused.

(6) The nght to timely disposition of the case following the arrest of the
accused.

(7) The right to be reasonably protected from the accused throughout
the criminal justice process.

(8) The right to be present at the trial and all other court proceeding*
on the same basis as the accused, unless the victim is to testify and the
court determines that the victim's testimony would be matenaily affected
if the victim hears other testimony at the trial.

(9) The right to have present at all court proceedings, subject to the
rules of evidence, an advocate or other support person of the victim's
choice.

(10) The right to restitution.

(b) The General Assembly may provide by law for the enforcement of this
Section.

(c) The General Assembly may provide for an assessment against convicted
defendants to pay for crime victims’ nghts.

(d) Nothing in this Section or in any law enacted under this Section shall
be construed as creating a basis for vacating a conviction or a ground for
appellate relief in any criminal case.

Adopted general elecuon Nov. 3, 1992, eff. Nov. 3, 1992.

HLttorical Notes

Schedule: ) o This Amendment lakes erfen upon il ap-
Tt}e schedule contained in ihe 1922 amend-  proval by ihe electors of ihis State.” P
ment proviaes.

§ 9. Bail and Habeas Corpus

All persons shall be bailable by sufficient sureties, except for the following
offenses where the proof is evident or the presumption great: capital offenses;
offenses for which a sentence of life imprisonment may be imposed as a
consequence of conviction; and felony offenses for which a sentence of
imprisonment, without conditional and fevocahle release, shail be imposed by
law as a consequence of conviction, when the court, after a hearing, deter-
mines that release of the offender would pose a real and present threat to the
physical safety of any person. The privilege of the writ of habeas corpus shall
nof be suspended except in cases of rebellion or invasion when the public
safety may require it.
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CASE ANNOTATION'S
1 .Amendment to .Art. 11, } 1 of Kansas Constitution
as self-executing relative to assessment and taxation of
propertv noted. Colorado Interstate Cas Co. v. Board of
Morton Countv Comm rs, 24" K. 654, 659. 502 P.2d 5S4
.1990).

§ 0.
CASE ANNOTATIONS
30. Spouse obligated to pav other spouse's necessities,
including medical services. St. Francis Regional Med.
Center. Inc. v. Bowles. 16 K.A.2d 374. 375. 378. 823 P.2d
226 (1992).

§ 9.

Law Review and Bar Journal References!

"Exemption Laws in Kansas: Recent Amendments and
Bankruptcv Estate Planning." Mirk A. .Andersen, 38
K.L.R. 143. 149 (1989).

"Divorce Law: Lis Pendens. Judgment Liens, Homo-
itead Exompdons. and Bankruptcy,” John C. Peck, Shala
M. Bannister and W. Thomas Gilman, 60 J.K.3.A. No.
2, 25. 30 (1991).

CASE ANNOTATIONS

186. Proceeds from involuntary transfer of homestead
pursuant to divorce exempt where debtor intended to in-
vest In another homestead. In re Daniels. 65 B.R. 703.
‘06 (1986).

187. Sales tax lien held as attaching to real property
which is subject to constitutional claim of homestead ex-
emption. Homestead Land Title Co. v. United States, 249
K. 569, 819 P.2d 660 (1991).

188. No forfeiture of homestead upon drug conviction
unless consent of both husband and wife. Citv of Carden
City v. Lot Nine. Block Three, 16 K.A.2d 174, 819 P.2d
1250 (1991).

189. Homestead, establishment, occupancy, intent;
debtor claimed 160 acres. In re Snook, 134 B.R. 424
(1991).

§ 10.

Attorney Ceneral'i Opinions!
Citv election to permit or prohibit sale of liquor bv the
drink; city's authority to prevent licensure thereof. 91-91.

CASE .ANNOTATIONS
25. .Amendment to Art. Il, § 1 of Kansas Constitution
as seif-execuung reiadve to assessment and taxation of
property noted. Colorado Interstate Cas Co. v. Board of
Morton County Comm'rs, 247 K. 654. 659. 802 P.2d 584
(1990).

§ 12.

Attorney Cenerel's Opinions:
I\fﬁ{nbership or nonmembership in labor organizations.

Membership or nonmembership in labor organizations;
representation fee; employer and employee.relations,-
nghts of employees. 92-42.

§ 15. Victims' rights, (a) Victims of
crime, as defined by law, snail be entitled to
certain basic rights, including the right to be
informed of and to be present at pu?lic hear-
ings, as defined by law, of the IT{MIN |Tjushcc
process, and to be heard at sentencing or at
any other time deemed appropriate by the
court, to the extent that these rights do not
interfere with the constitutional or statutory
rights of the accused.

(b) Nothing in this section shall be construed
as creating a cause of action for money damages
against the state, a county, a municipality, or
any of the agencies, instrumentalities, or em-
ployees thereof. The legislature may provide
for other remedies to ensure adequate enforce-
ment of this section.

(c) Nothing in this section shall be construed
to authorize a court to set aside or to void a
finding of guilty or not guilty or an acceptance
of a plea of guilty or to set aside any sentence
imposed or any other final disposition in any
criminal case.

History! L. 1992, ch. 343. § 1, Nov. 3, 1992.

YEAR
1990.

1992,

1992.

List of Amendments and Proposed Amendments to the
Kansas Constitution

5UBJECT ART. SEC.
A proposition to revise article 6 of the constitution of the state of Kansas,
relating to education. L. 1990. ch. 371; H.C.R. 5010; rejected Nov. 6.
1990: For 245,132; AQaiNst 377,625 ...cccociviieiiieeeerieie e 6 1-7
A proposition to amend section 1 of article 11 of the constitution of the
state of Kansas, relating to the taxation of property. L. 1992, ch. 342;
H.C.R. 5007; adopted Nov. 3, 1992: For 473.415; Against 421.313 (Unofficial
couNt) v U 1
A proposition to amend article 15 of the constitution of the state of Kansas
bv adding a new section thereto, prescribing certain riehts for victims of
cnme. L. 1992. ch. 3-13; S.C.R. 1634; adopted Nov. 3. 1992: For 775.346:
Against 145,374 (Unofficial CoUNt) ..o 15 15



MICHIGAN CONSTITUTION

r-nwi'ord 119S5) 3S3 N.W2d IT" 147

V. RIGHT TO APPEAL .

aver of right to appeal

-mtencing issues not first presented to

ire considered waived for appeal.
Rodnguez (1991) -180 N.W.2d 287. 192
l-

ant3 did not. waive their nght to_appeal
suppression issue' b¥. leading guilty,
uty pleas were accepted in understand-
iefendant's right to appeal/suppression
not waived;" defendants were entitled
mi on the merits or to have their pleas

People v. Reid (1984) 362 N.W.2d.655,
326. o

entencing. right to.appeal m

int was entitled to appeal as of ngnt
ncenang, where his first sentence was
>nappeal and his resentence was based
inguial conviction-and resulted in lesa-
it than-onginally imposed: it was sen-
:court's decision to grant or deny de-
motion for resentencing, that'was be-
lled. People v. Martinez (1992) 485
24, 193- Mich-App. 377. o

ity plea, right to appeal

tnai court can accept plea- of %uilty
«f upon defendant's waiver of nght to
art must determine if waiver is volun-
wmg. and intelligent; furthermore,
st determine- whether agreement in-
uver of right to appeal, defendant's
j well as conviction and: if so-, whether
understands and agrees;- to determine
rawer meets such requirements, court
sider all, relevant, facts and.-cirrum-
arrounding,. waiver, including: nature
i of agreement, and.age/, experience,
round of defendant. - People-v. Rodn-
i).480.N.W.2d-23T_ 192. MichApp. I.

e of pIeadin? guiity, defendant waives
review of al non&unsdlctlonal defects-
non. People v. Rodrigues. (1991) -480
7, 192 MichApp. 1..

.nt may voluntarily and kn_owin?Iy
lotutional-right to-appeal guilty plea
and sentence-whjle reserving nght to
eave-to-appeafcand nght to appointed
sounsel, when indigent- in exchanqe
ng or sentencing concessions; People
iez*(1991) 480-N.W-.2d 287. 192 Mich.

*]- V.. r

tit's waiver of his riﬁ.br to appeal in
on does not preclude him from obtain-
Jie renew ofhis sentence or conviction
when- warranted:'. People v Rodri-
430 N.W.2d 237, 192 Mich.App. 1,

<

MICHIGAN CONSTITUTION Art. 2. 81
Note 18
24, Rights of crime victims: enforcement: assessment against convicted defendants

Sec. 24. il) Crime victims, as defined by law, shall have the following .rights, as
provided by law: ' )

The right to be treated with fairness and respect for their dignity and privacy
throughout the criminal justice process. . o

The right to timely disposition of the case following arrest of the accused.

The right to be reasonably protected from the accused throughout the criminal justice,
process.

The right to notification of court proceedings.

Th% ngnt to attend tnai and all other court proceedings the accused has the right to
attend. "

The nght to confer with the prosecution.
The nght to make a statement to the court at sentencing.
The nght to restitution, <

The nght to information about the conviction, sentence,imprisonment, and release of
the accused.

<2) The legislature may provide bv law for the enforcement of this section:-

(3)  The legislature may provide for an assessment against convicted defendants to pay
for cr.me victims' nghts.

Enactment ratified Nov. 8. 1988, Eff. Dec. 24. 1988.

Historical Notes

The 1988 enactment was proposed by 1988  and approved by the electors as Proposal B at
House Joint Resolution P. and was suomitteo to  the NovemberS: 1988. general election.

ARTICLE 1I

Elections

WESTLAW Computer Assisted Legal Research
WESTLAW supplements.your legal research in many ways. WESTLAW allows you to !
* update your, research.with the most current information .
* expand yoor library with additional resources - . -
« retrieve direct history, precedential history and parallel citations with the Insta-Cite service

For more information on using WESTLAW to supplement your research, see the WESTLAW
Electronic Research Guide, which follows the-Preface. d.
8§ 1. Qualifications of electors: residence

. ienid: J

Notea of Decisions - i

al requirement that all individuals'who meet
citizenship, residency, and age requirement* €
allowed to vote. Ferenq{ v. Secretary of State
(1991) 476 N.W.2d 41T, 190 MichAro. 398. ap-
peal denied 482 N.W.2d 768. vacated in part on
other grounds 486 N.W.2d 664.

Primary election* 18'

18. Primary election*

Re%uwement_that person declare party prefer-
ence before voting In-closed presidential primary rgro \ ,
“d not violate State Constitution: closed pn- Primaries are basically party functions so that
OAr7 system was not prohibited by consotution-  there ia legitimate state interest in restneting

27
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Citation Rank(R) PngetP) Database Mode
MO CONST An. I. s 52 R10OF I ~ STAT-ALL TERM
-V.A.M.S. CONST. An. 1 s 32

VERNON'S ANNOTATED MISSOURI STATUTES
CONSTITUTION OF 1945
ARTICLE 1 BILL OF RIGHTS
COPR. (c) WEST 1993 No Claim to Orig. Govt. Works
Current through amendments approved 11-3-92

s 32. (Crime VICTIMS' RIGHTS)

> m Section head was editorially supplied >

Section 32. 1. Crime victims, as defined by law. shall have the following
rights, as defined by law:

(1) The right to be present at all criminal justice proceedings at which the
defendant has such right, including juvenile proceedings where the offense
would have been a feiony if committed by an adult:

(2) Upon request of the victim, the right to be informed of and heard at
guilty pleas, bail hearings, sentencings, probation revocation hearings, and
parole hearings, unless in the determination of the court the interests of
justice require otherwise:

(3) The right tobe informed of trials and preliminary hearings:

(4) The right to restitution, which shall be enforceable in the same manner as
any other civil cause of action, or as otherwise provided by law:

(5) The right to the speedy disposition and appellate review of their cases,
provided that nothing in this subdivision shall prevent the defendant from
having sufficient time to prepare his defense:

(6) The right to reasonable protection from the defendant or any person acting
on behalf of the defendant:

(7) The right to information concerning the escape of an accused from custody
or confinement, the defendant's release and scheduling of the defendant’s
release from incarceration: and

(8) The right to information about how the criminal justice system works, the
rights and theavailability of services, and upon request of the victim the

right to information about the crime.
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n, i22 CONSTITUTION OF NEW MEXICO Art. ll, 824

Sec. 22 [Alien landownership.j

Until ouierwise provided by 1aw no aiien, ineiigibie to citizenship under the laws of the
United States, or corporation, copartnership or association, a majority of the stock or
interest in which is owned or held by such aiiens. shall acquire title, leasehold or other
interest in or to real estate in New Mexico. 'As amended September 20, 1921.)

Cross-references. — As to statutory authority for
aliens to acquire or hoid real estate by deed, will,
inheritance or otherwise, see 45-2-112 NMSA 1978.

The 1921 amendment, which waa proposed by J R
No 9 (Laws 19211 and adopted at the special election
held on SepiemDer 20, 1921. with a vote of 25,921 for
and 18.342 agawat. amended this section, which
formerly provided that no distinction should be made
by iaw oetween resident aliens and citizens in regard
to the ownership or descent of property.

Constitutionality of alien land laws is open to
certain doubts. 1963-64 Op. Att'y Gen. No. 63-120.

Legislation enacted pnor to amendment not
"otherwise provided". — This section, as amended
in 1921. is oroad enough to prohibit the acquinng of
any interest whatever in real estate by an alien
ineligible to citiunanip, and no legislation enacted
pnor to 1921 could be construed as a provision of law
such as contemplated by the words "until otherwise
provided by Is*," 1929-30 Op. Att'y Gen. 11

Prohibition suspended. — Because 45-2-112
NMSA 1975 was enacted subsequent to tne 1921
amendment to this section, it operates to suspend the

Sec. 23 [Reserved rights.]

prohibition against ownership of real property in
New Meuco by persona other than United States
citizen*. 1981 Op. Att'y Gen. No. 81-6.

Phrase "eligible to citizenship™ means a person
oeiongmg to a class which is eligible and who is
capaole of becoming a citizen upon due compliance
with naturalization laws. 1963-64 Op. Att'y Gen. No,
63-120.

Law reviews. — For article. "The Perils of Intes-
tate Succession in New Mexico and Related Will
Problems." see 7 Nat. Resources J. 555 (1967).

Am. Jut. 2d, A.L.R. and C.J.S. references. —3A
Am. Jur. 2d Aliena and Citizens § 2003, 2005.

Escheit for alienage of owner, or kindred of owner,
who dies intestate, 23 A.L.R. 1237; 79 A.L.R. 1364.

Escheat of property of alien corporation, 23 A.L.R.
1247: 79 ALL.R. 1364.

Escheat is affecting contract for sale or lesse to
alien. 23 A.L.R. 1250; 79 A.L.R. 1366.

State reeuiation of landownership ov alien corpora-
tion. 21 A.L.R.fth 1329

3 CJS Aliena % 16, 17

The enumeration in this constitution of certain rights shall not be construed to deny,
impair or ..sparage others retained by the peopie.

Comparable provisions. — ldaho Const., art. I.
520
lowa Const., an. I. | 25.
Montana Const., an. . | 34

Utah Const.,, an I j 25.

Wyoming Const., an. |. § 36.

Am. Jur. 2d, A.L.R. and C.J.S. references. — 16
Am. Jur 2d Constitutional Law 7, 230.

16 CJ.S. Constitutional Law 8 53, 58; 16A C.J.S.
Conauiutiona! Law § 445,

Sec. 24. (Proposed) [Victim's rights.]

A A victim of arson resulting m bodily injury, aggravated arson, aggravated assault,
aggravated battery, dangerous use ofexplosives, negligent use ofa deadly weapon, murder,
voluntary manslaughter, involuntary manslaughter, kidnapping, criminal sexual penetra-
tion, criminal sexual contact ofa minor, homicide by vehicle, great bodily injury by vehicle
or abandonment or abuse ofa child or that victim s representative shall have the following
nghts as provided by law:

(1) the nght to be treated with fairness and respect for the victim's dignity and
privacy throughout the criminal justice process;

'2i Che nght to timely disposition of the case:

<) the nght to be reasonably protected from the accused throughout the criminal
justice process:

141 the nghtto notification of court proceedings;

€l the nghtto attend all public court proceedings theaccusedhastherightto
attend;

161 the nghtto confer with the prosecution:

' the rightto make a statement to the court at sentencingandatanypost-

sentencing hearings lor the accused:
S' the nght to restitution from the person convicted of the criminal conduct that

caused the victims loss or injury;



Art, NI } I DISTRIBUTION OF POWERS At. Il j 1
9) the right to information about the conviction, sentencing, imprisonment, escape

or release of the accused:
10/ the right to have the prosecuting attorney notify the victims employer, if
mquested by the victim, of the necessity of the victim's cooperation and testimony in a
court proceeding that may necessitate the absence of the victim from work for good cause;

and

ill) the right to promptly receive any property belonging to the victim chat is being
held for evidentiary purposes by a law enforcement agency or the prosecuting attorney,
unless there are compelling evidentiary reasons for retention of the victim's property.

B. A person accused or convicted ofa crime against a victim shail have no standing to
object to any failure by anv person to comply with the provisions ofSubsection A ofSection
24 of Article 2 of the constitution of New Mexico.

C. The provisions of this amendment shall not take effect until the legislature enacts
laws to implement this amendment.

Compiler* note*. — Section 2 of SJ.R. No. 4
‘Laws 1992) provides that this proposed amendment
mail be submitted to the people for their approval or

rejection at the next general election or al any special
election pnor to that date which may be called for
that purpose.

ARTICLE Il
Distribution of Powers

Sec.
1 Separation of departments; establishment of
workers' compensation oody.

Section 1 [Seﬁ]aration. of de astments; establishment of workers’
compensation bogy.

The powers ot the government of this state are divided into three distinct departments,
the legislative, executive and judicial, and no person or collection of persons charged with
the exercise of powers properly belonging to one of these departments, shall exercise any
powers properly belonging to either of the others, except as in this constitution otherwise
expressly directed or permitted. Nothing in this section, or elsewhere in this constitution,
shall prevent the legislature from establishing, by statute, a body with statewide
jurisdiction other than the courts of this state for the determination of rights and liabilities
between persons when those rights and liabilities arise from transactions or occurrences
involving personal injury sustained in the course of employment by an employee. The
statute shall provide for the type and organization of the body, the mode of appointment or
election of its members and such other matters as the legislature may deem necessary or
proper. '‘As amended November 4, 1986.)

. General Consideration.

0. Legislative Delegation of Power.

Ol. Legislation Affecting Judiciary.
A. Legislation Validly Affecting Courts.
B. Legislation Improperly Conferring Powers o.i Courts.
C. Improper Interference with Judiciary by Legislature.

IV, Judicial Review over Legislative Affairs.

V. Powers of Executive Department.

. GENERAL CONSIDERATION.

Crosi-references. — As to the workers' compensa-
tion division, see 52-5-1 NMSA 1978.

The 1986 amendment, which was proposed by
HJ.R. No. 7 Laws 1986) and adopted at the general
election hcid on November 4 1986. bv a vote of
173.969 lor ana 92.419 against, auded the iast two
sentences.

State constitutions are not grants of power to
the legislative, executive or judiciary brancnes. but
are limitations on the powers of each, and no branch
of the state may add to. nor detract from, its clear
mandate. State ex rel. Hovev Concrete Prods. Co. v.
Mechem. 63 N.M. 250. 316 P 2d 1069 11957). over-
-iim on other grounds. Wviie Corp. v Mowrer. 104
N.M. 751. 726 P 2d 1381 m1986).

Each of three department* of government ia
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DECLARATION OF RIGHTS Art. I, § 24

Section 22. Right to bear arms. — The right of the people to
keep and bear arms shall not be infringed.

_Cross References. Federal guaranty of
rigr.i to bear arms. U.S. Const., Amend. Il
Comparative Provisions. Bearing arms:

Conn. 1965 Const., art. First, ? L5
Mass. Const. [3 ISI.

NOTES TO DECISIONS

I. Licensing Requirements.
Constitutional guarantee of the ngnt to
keeo ana bear arms is not infringed by state
licensing requirements in 4 11-47-3 "wr.icn
prombit unlicensed carrying of a pistoi or re-

volver on one's person except in his home, his

R[ace of business, or upon land possessed by

4ér£1|89t?t3e| v. Storms. 112 R.I. 121. 308 A.2d
i1973l.

Section 23. Rights of victims of crime. — A victim of crime
shall, as a matter of right, be treated by agents of the state with
dignity, respect and sensitivity during all phases of the criminal
justice process. Such person shall be entitled to receive, from the
perpetrator of the crime, financial compensation for any injury or
loss caused by the perpetrator of the crime, and shall receive such
other compensation as the state may provide. Before sentencing, a
victim shall have the right to address the court regarding the impact
which the perpetrator’s conduct has had upon the victim.

Section 24. Rights not enumerated — State rights not de-
pendent on federal rights. — The enumeration of the foregoing
rights shall not be construed to impair or deny others retained by the
people. The rights guaranteed by this Constitution are not depen-
dent on those guaranteed by the Constitution of the United States.

Cross References. Federal guaranties as
20 rignts retained by people. U.S. Const..
Amend. 9, 10

NOTES TO DECISIONS

Analysis

"Justifiable assault."

Right to resist arrest.
Unreasonable seizures.
Self-defense.

Law affecting particular city.
Local self-government.

1 "Justifiable Assault.”

This section does not secure to husband the
nght to commit the "justifiable" assault upon
the wife. Berbenan v. Berbenan. 109 RI.
273. 284 A.2d 72 (1971).

2. Right to Resist Arrest.

Any nghts reserved to an individual by the
state constitution were subject to the general
assembly's police power, and the abolition of
the ngnt to resist an unlawful arrest was a

proper exercise of that power. Stale w.
Ramsdell. 109 R.I. 320. 235 A.2d 399 (1971).

3. Unreasonable Seizures.

By constitutionally providing againac un-
reasonable seizures, the people have inferen-
tially recognized the necessity for reasonable
regulations in this regard. Kavanagh V.
Stenhouse. 93 R.I. 252. 174 A.2d 560 (1961),
appeal dismissed, 368 U.S. 516. 82 S. Ct. 529.
7 L Ed. 2d 521 11962).

4. Self-Defense.

No ngnt of self-defense is assured by the
provision that the enumeration of nghts in
the declaration of right3 shall not be con-
strued to impair or deny others retained by
the people. State v. Storms, 112 RI. 121, 308
A2d 463 (1973).
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TEXAS CONSTITUTION Art. 1, 830

e

schoo| district alleging deprivation of their con- affidavit of superintendent's coFies of relevant

d
stitutional statutory nghtp by school district in correspondence and board policies, including
refusing to allow feanng bef|0[e board of trust-  hoaro's "open forum.". Corpus Chnsu Indepen-
a

S
ees in which they could complain of superintend- i i i
ent's denial of thyeir employeg grievancgs; school %Stssvflhfgl%bsc' v. Padilla (App. 13 Dist1386)
distnct and superintendent submitted detailed A :

j 23. Suspension of laws
Notes of Decisions

5 Administrative bodies ?roviding that no power of suspending laws in
he staté could be exercised except b¥ he Ieg%ss-
W2d 777,

Regulations under which. State' Parks and i
WiIdI?fe Commission regulated .sEortS and com- Isathrzed gggagagpepteta\l/.afstteart?em)npd969Dl|ss \1/\/9%)
mercal activities involving redfish and speckled 779 affirmed, reversed on other grounds 727
sea trout did not violate Const. Art. 1 §23 S.W2d 700,

8 29. Provisions of Bill of Rights excepted from powers of government; to
forever remain inviolate

Notes of Decisions

5. Remedies and procedure

O'Hair v. Hill (C.A.1981) 641 F.2d 307 EMain..
Volume) rehearin 8ranted 652 F.2d 423. on
rehearing 675 F.2d 680,

§ 30. Rights of crime victims
Sec. 30. (@) A crime victim has the following nghts:
Il) the right to be treated with fairness and ‘with respect for the victim’s dignity and
privacy throughout the criminal justice process: and
(20 the right to be reasonably protected from the accused throughout the cnminal
justice process.
(b) On the request of a crime victim, the cnme victim has the following rights:

(1) the right to notification of court proceedings:

(2) the right to be present at all public court proceedings related to the offense,
unless the victim is to testify and the court determines that the victim's testimony
would be materially affected if the victim hears other testimony at the trial;

(3) the right to confer with a representative of the prosecutor's office;

(4) the right to restitution; and

(5) the right to information about the convicuon. sentence, imprisonment, and release
of the accused.

(©) The legislature may enact laws to define the term "victim™ and to enforce these and
other rights of crime victims. P - .

'd) The state, through its prosecuting attorney, has the right to enforce the rights of
crune victims.

(e)  The legislature may enact laws to provide that a judge, attorney for the state, peace
officer, or law-enforcement agency is not liable for a failure or inability to provide a right
enumerated in this section. The failure or inability of any person to provide a nght or
service enumerated in this section may not be used by a defendant in a criminal case as a
ground for appeal or post-conviction writ of habeas corpus. A victim or guardian or legal
representative of 3 victim has standing to enforce the rights enumerated in this section
but does not have standing to participate as a party in a criminal proceeding or to contest
the disposition of 3nv charge.

Adopted Nor. 7, 1989,



Art. 1, 830

TEXAS CONSTITUTION

Historical Notes

This section was adopted at the Nov, 7, 1989
election, as proposed by Acts 1989. 71st Leg.,
HJR. 19, § L

ARTICLE I

THE POWERS OF GOVERNMENT

§ 1. Division of powers; three separate departments; exercise of.power
properly attached to other departments

Law Review Commentaries

_ Ad hoc rulemaking m Texas: The scope of
judicial review. Ron Beal 42 Baylor LRev. 459
(July/Aug. 1990).

Five commandments of Texas speedy trial: A
Boer uhell analysis. Carl S. Lobitt, 54 Tex.
J. 220 (1991).

Notes of

Bail bonds, scope of limitations of judicial
powers 172.5
Parole 9

. IN GENERAL

5. Dual office holding

_School board trustee was not prohibited from
simultaneously holding offices of justice of
Peace. and school board"trustee where nothing in
unctions as justice of peace interfered with or
would interfere with functions as member of
board. Turner v. Trinity Independent School
DisL Bd. of Trustees (App. 14 Dist.1983) 700
S5w.2d L

A county commissioner is not barred by this
section or Art. 16. § 40, or by the common law
doctrine of incompatibility from serving on the
Texas Sesquicentennol Commission. Op.Atty.
Gen.1984, No. JM-141.

One person is not prohibited from concurrently
holding offices of constable and school trustee
by article I1, section 1of the Texas Constitution,
article XV, section 40 of the Texas Constitution,
or the common law doctrine of incompatibility.
Op.Atty.Gen.1986, No. JM-519.

6. Infringement of powers

.SeFarat_lon.of powers provision of State Con-
stitution is violated when one branch of govern-
ment assumes a power that is more "properIK
attached" to another branch or when one branc
of government unduly interferes with another
branch so that the other branch cannot effective-
ly exercise its constitutionally assigned powers.
Armadillo Bail Bonds v. Staté (Cr.App.1990) 802
SW.2d 237, rehearing on petition for discretion-
ary review denied.

Judicial review of agency law decisions on
scope of agency authority. Hume. Cofer, 42
Baylor LRev. 255 (1990).

LePaI Professwn at stake: Why the sun
should not set on the State Barof Texas. Dan
R. Price. 53 Tex.BJ. 1197 (1990).

9. Parole

Instruction given pursuant to mandate in Code
of Criminal Procedure regarqu parole law and
good conduct time cud not violate defendant's
nght to due course of law or 'separation of
powers doctrine. Marxs v. State %Agp 11 Dist
1991) 815 S.W.2d 317. affirmed 830 S.w.2d 113.

Il. LEGISLATIVE POWERS

67. Courts and judges, Ie?islative powers

Valid, final judgment of court may .not be
modified by legislature; once actions have
passed into” judgment power of legislature to
disturb rlghts created thereby ceases. Williams
v. State (Cr.App.1986) 707 S.W.2d 40.

68. Fines and penalties legislative-powers
Anguiano v. Jim Waller Homes, Inc. (Civ.App.
1978) 561 S.W,2d 249 [Main Volume] ref. n.re.
Fixing of penalties for cnme iselegislative
function; what constitutes adequate, penalty is
matter of legislative judgment and discreion,
and courts will not intertere therewith unless
penalty prescribed is outside of constitutional

invitations. Muse v. State (App. 10 Dist.1991)
SIS S.W.2d 769. e -
13, Necessity of standards arid guide--

lines, delegation of legislative nowers

State ex re]. Gnmes County Taxg_ayer.. Ass'n
v. Texas Municipal Power Agéncy (Civ_A.pp.1978)
565 S.W.2d 258 [Main Volume] en-or “dismissed.

18. Judiciary, delegation of legislative
powers >
_Extent of legislature s power to confer upon
distnct court authority to review-administrative
action is limited b}/. separation-of-powers princi-
ple found in Constitution. Spring Independent



Art. 1, 8§24
8

Not*
v. Neslund (1938) 50 Waah.App. 531. 749
P.2d 725,

7. Involuntary commitment

City's immediate revocation of con-
cealed weapons permit pursuant to state
firearma statute after learning of invol-
untary commitment order did not violate
any liberty or property interest which
holder may have had in permit. Moms

N\

CONSTITUTION OF WASHINGTON

V. Blaker (1992) 118 Waal.2d 133, 821
P.2d 482. fe

Compelling state interest in aafety of
public justified reasonable restriction*
on right to concealed weapon™ permits to
persona who had been involuntarily con*
mitted for treatment of mental disorder
pursuant to statute. - Morris-v. Blaker
(1992) 118 Washed 133* 821-P.2d.482-.

§ 30 Rights Reserved

Notes of Decisions

tendance at execution wi* "fundamen-
tal. inalienaole' right under the- Irwi of
God and nature" protected under State
Constitution. Halquist ¥ Department of
Corrections (1989) 113 Waah-2d 818, 783
P.2d 1065. -+ =

Execution* 4

4. Executions
Journalist failed to establish right to
actend execution absent proof that at-

§ 35. [Rights of Crime Victims]

Effective law enforcement depends on cooperation from victims of crime.
To ensure victims a meaningful role in the criminal justice system and to
accord them due dignity and respect, victims of crime are hereby granted
the following basic and fundamental rights.

Upon notifying the prosecuting attorney, a victim o: a crime charged ta a
felony shall have the right to be informed of and, subject to the discretion
of the individual presiding over the trial or court proceedings, attena trial
and all other court proceedings the defendant has the right to at{énd, and
to make a statement at sentencing and at any proceeding ,where the
defendant’s release is considered, subject to the same rules of procedure
which govern the defendant’s rights. In the event the victim is deceased,
incompetent, a minor, or otherwise unavailable, the prosecuting attorney
may identify a representative to appear to exercise the victims rights.
This provision shail not constitute a basis for error in favor of a defen ant,
in a criminal proceeding nor a basis for providing a victim or the victim's
representative with court appointed counsel.

Adopted by Amendment 84 (Law* 1989, SJ.R. No. 8200. approved Nov. 7, 1989), eff.
Dec 7, 1989.

ARTICLE H—LEGISLATIVE DEPARTMENT
§ 1 Legislative Power*, Where Vested

Notes of Decisions

V. INITIATIVE ANO REFERENDUM to facilitate its operation. Schrempp r.

281. In general. Initiative and refersn-  Munro (1991) 116 Washed 929, 809 P.2d
" dam 1381.
Authority of judiciary over initiative  5g7 Declaration of emergency,

or referendum process is limited to areas
in which there is express statutory or
constitutional law making question judi-
cial. Schrempp v. Munro (1991) 116
Wash.2d 929. 809 P.2d 1381.

Legislation concernin% jiitiative or
referendum process may be enacted only

exceptions, initiative end refer-

endum
Legislation enacted on emergency ba-
sis goes into effect immediately and is
exempt from People’s conetitutiooal
power to reject legislation by referen-
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House Judiciary Committee

State Capitol, Room 120
Juneau, Alaska 99801-1182
(907)465-4990

HJR 43 RIGHTS OF CRIME VICTIMS

BEEPS

1. RIGHT to be reasonably protected from
the accused.

2. RIGHT to confer with the prosecution

3. RIGHT to be treated with dignity, respect
and fairness

4. RIGHT to timely dsposition
5. RIGHT to restitution from the accused

6. RIGHT to be informed of and present
at all criminal or juvenile proceedings

7. RIGHT to be heard, upon request,
at sentencing arid accused release from
custody is considered

8. RIGHT to be informed, upon request,
of the accused escape or release from
custody

Research Materials

CUR fANT.LAW

1. AS§12.61.101

2. AS 12.61.101 (by request)

3. AS§12.61.100

4. no current law

5. AS 18.67.080.

6. AS12.61.010

7. AS12.61.101, AS12.55.023,
AS 33.16.120

8. AS 33.16.120 (partially)



Number 3605

JANICE LEINHART with Victims for Justice testified iIn support
of the legislation. She suggested adding language to the
bill that victims "be iInformed of rights herein."

Number 4052

REP. NORDLUND asked the sponsor if there would be two
separate amendments to the constitution based on this bill.

Number 4056

REP. PORTER responded that it would amend one section and add
another, but would be one vote, one 1iIssue, and one ballot
proposition.

Number 4107

REP. NORDLUND followed up by asking what if someone goes to
the polls and wants to vote yes on one section and no on the
other. He commented that they are two completely separate
ISsues.

Number 4120

REP. PORTER responded that to him they addressed the same
basic proposition, and that community as opposed to criminal
defendant should have equal status.

Number 4142

DEAN GUANELI, Assistant Attorney General, Criminal Division,
Department of Law, stated that he knew very little about the
single subject requirement and would check on that, but first
the administration supports this resolution. He explained
why, starting with the rights of crime victims. He said
there 1is a statute on the books that gives crime victims
certain rights. One of the primary differences with the
proposed constitutional amendment i1s a clause that provides
a right to a timely disposition to the case following the
arrest of the accused. Mr. Guaneli said this would noF
require a defendant to go to trial before they are prepared,
but would require a judge to think carefully about whether to
grant that fourth or Tfifth postponement of the proceedings.
Further, he said, 1t will tend to level the playing field
among victims and defendants of crimes, but will not give
crime victims all the same rights as defendants. For
example, 1t will not give victims the right to a court
appointed attorney to represent them in the proceedings.

HOUSE JUuD COMMITTEE -11- 01/12/94



MR. GUANELI said he thinks the critical phrase in here is
that they have a right to be treated with dignity, respect
and fairness. He used another example where a victim of an
assault has all of his or her past conduct paraded before the
Jjury, to be basically labeled a violent, aggressive person,
when at the same time the jury is not allowed to hear about
the defendant®s own past violent tendencies.

TAPE 94-1, SIDE 2
Number 017

MR. GUANELI moved on to the other provision and said it
affects the criminal justice system iIn two distinct ways.
C:ze, 1t tends to affect the sentencing process and two, it
tends to affect the way the prisons are administered, which
provides some appropriate guidance for the courts.

In response to a question raised earlier by Rep. Nordlund,
MR. GUANELI replied that the state already has a very
detailed sentencing system called presumptive sentencing,
which sets out 1In a fTair amount of detail what kind of
sentences the judges are supposed to Impose in run-of-the-
mill cases that fit in with certain criteria. He continued
by saying there are cases that don"t fit neatly within the
presumptive sentencing system, and iIn those instances the
courts look to what the Supreme Court has said, and as

mentioned earlier, comes from the Cheney case. The court
sets out Tive criteria for judges tp set sentences. He
briefly described the criteria:---x1) 1isolation of the"

/''offender; 2) deter others; 3) deter individual from doing it
( again; 4) community condemnation; and 5) rehabilitate the
V person.

Number 208

MR. GUANELI continued his testimony, saying that the Supreme
Court has never really articulated how these are to be
weighed; i1t is left to the discretion of the judge. He cited
examples of how the court might weigh various crimes. He
said that when everything else is equal, the need to protect
the public ought to be considered first. He made a comment
regarding the phrase '"community condemnation’™, saying he
could envision cases where i1t might not be appropriate to
send someone to jail fTor any other reason than community
condemnation. He cited an example where a person may have
suffered shame, etc., and the judge sentenced the person
because of public outrage by what happened. By that reason
alone, that person ought to spend some time iIn jail. The
Supreme Court has recognized this as an appropriate situation
in sentencing for over twenty years, and there iIs no reason
why that can"t be iIn the constitution. He said he didn"t

HOUSE JUD COMMITTEE -12- 01712794
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RECEIVED
HB 14 19

BILL SKAGGS Ansd...............

February 8, 1994

Honorable Ramona Barnes
Speaker of the House
State Capitol Buildina
Juneau, Alaska 99801

Dear Representative Barnes:

As you know, Missouri House and Senate passed a
concurrent resolution petitioning Congress to propose
ratification by the legislators of three-fourths of the
state to restrict the Supreme Court or any inferior court of
the Unites States to levy or iIncrease taxes.

Not every state has begun their regular legislative
session, but for those of us who have, 1t"s a busy and
exciting time.

Twenty-six states have responded to our call to propose
a change in our federal constitution which reads:

"Neither the Supreme Court nor any inferior court of
the United States shall have the power to iInstruct or order
a state or political subdivision thereof, or an official of
such state or political subdivision, to levy or iIncrease
taxes."”

Federal mandates under the Clean Air Act are just one
example of an ongoing and growing squeeze being placed upon
the states by the federal government. These mandates have
caused fear, anger and resentment among our citizens and our
commercial and industrial community. Mandates, dictated by
Washington, are putting additional strains on an already
tight state budget.

CAPITOL OFFICE-STATE CAPfTOL » HOUSE POST OFFICE » JEFFERSON CITV. MO 6510) 8314)751-2199
DISTRICT OFFICE-ANIIOCH SHOPPING CENTER « 2730 SOUTHMAIL « KANSAS CITY, MO 64119 « (816)452-7700
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To further compound this assault on state revenues
the federal district court, with the blessing of the
United States Supreme Court, continues to order
property tax increases "ad infinituml to correct what
Supreme Court Justice Kennedy rightly referred to as an
issue which is properly "part of a legitimate political
debate over . . spending priorities”™ and not a
Constitutional command. In his dissenting opinion to
this usurpation of legislative authority by the federal
courts Justice Kennedy noted, 'This . . begins a
process that over time could threaten the fundamental
alteration of the form of government our Constitution
embodies."

The Constitution does not allow, nor do we need,
judicial intervention requiring tax Increases as
solutions to potentially serious problems.

You®"re busy, 1 know, but in order to be of help to
all those working for passage of a concurrent
resolution, we are asking you to send us an update of

your progress. Just return the enclosed questionnaire
at your earliest convenience.

Sincerely

Bill Skaggs
BS:ya

Enclosure



Alaska State Legislature

While in Ssssan” \ 1 ffikKnm:

Stine Ciipiiol Building \}r * | 119 N. Cushman
Juneau, Alaska 99801-1182 B -]l Suite 211

907-465-3719 sV Fairbanks, Alaska 99701
907-456-5081

Representative Al Vezcy

JFONER STATBVENT

The purpose of HIJR 60 is to petition the Congress of the United
States to prepare and present to the legislatures of all the states
an amendment to the Constitution of the United States which would
prohibit the Supreme Court or any 1inferior court of the United
States from ordering a state or political subdivision of a state to
levy or increase taxes.

The resolution comes as a request from the office of Representative
Bill Skaggs from the state of Missouri. This effort was brought
about by a court case Missouri, whereby the Supreme court mandated
the city of Kansas City to charge a tax to fund desegregation
expenses ordered by the courts.

Presently there are ten states which have introduced a similar
resolution.



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA
(907) 465-3867 or 465-2450

FAX (907) 465-2029 130 Sewanl Street, Suite 409
Mail Stop 3101 FEB 17 (3.94 Juneau, Alaska 99801-2105
MEMORANDUM February 17, 1994
SUBJECT Amendment to the United States Constitution (8-LS1764;
TO: Representative Al Vezey, Chair
House State Affairs Committee
FROM Tamara Brandt Cook
Director

Here is a draft resolution requesting the United States Congress to propose an
amendment to the Constitution to prohibit federal courts from ordering states or
political subdivisions to impose or increase taxes. Under Article V of the U.S.
Constitution Congress may propose amendments. Additionally, upon application of
the legislatures of two thirds of the states, Congress is required to call a convention
for the purpose of considering amendments. This latter method has never been used
and there is considerable debate about whether a convention may be limited to
consideration of only a specific amendment or whether, having called a convention,
any amendment may be considered. Because of this uncertainty, I have not in this
draft included a request that a convention be called for the limited purpose of
considering a specific amendment relating to court ordered taxation.

TBC:pl
94-136.pIm

Enclosure

LeAoA Svc. VYle-no



The Case Ilor A Constitutional Amendment
To Limit The Power To Tax Which Has Been

Assumed 13y 7 he Federal Courts
Ky John R. Slocfllcr



| have read your The Case For A Constitutional
Amendment and congratulate you on a job well done. It
15 extreﬁnely well documented and very forceful. | wish
you Wetl. . . .

As you know, you are taking on a daunting task In
trying to educate the people in this matter. The Court,
without any authority, has literally taken over a
substantial portion of social policy in the nation. It has
done_this by telling the people that "the Constitution
requires 1t Felix Frankfurter wrote to President
Franklin Roosevelt, “People have been taught to believe
that when the Supreme Court speaks It Is not they who
speak but the Constitution, whereas, of course...it 1S they
who speak and not the Constitution. And | verily believe
that that is what the country needs most to understand.”

Letter to John R. Stoclller

From The Honorable Robert T. Donnelly
ChiefJustice of Missouri
1973- 1975 1981 - 1982



wit, there shall be no taxation without representation. In a commentary 1
peﬂned fOI’ the MaTCh 5 mP,dI'[IOn Ofthe St. Louis Post Dispatch,
entitied "When Judges Subvert The Constitution”, | addressed the abuse of
Judicial power in the area of court orcered taxation. | pointed out then that,
"The framers of die Constitution specifically limited die power to tax ana
vested such power to lav and collect taxes in the legislature...No exceptions
to this view were ever expressed” 1+, or, | hasten {0 add, implied. Earlier |
quoted these words of Bishop |-loagly, "(\W)hoever hath an absolute authority
0 interpret anY written or spoken laws It is he who is truly the IawE_wer." |
would suggest to you that whoever controls the purse Strings uftimately
controls power, the ab|||t_Y of a ?o_vernment to function and the_direction it
shall go. Alexander Hamilton put it another way in Federalist 7 when he
stated; “In the general course of human NatUie, = power over a manss
subsistence amounts to a power over his will." Of the three SOUI’CeS Of
political power to which | have referred, the power of the purse is the most
critical for the power to tax Is not only the power to build, but in the wrong
hands it can be an instrument of destruction, and the power of total control.
When did the federal judiciary take upon itself the power tax? In
November 198 Missouri voters approved a referendum (Proposition C)
which directed local school officials to reduce their operatlng_ levies by a
amount equal to fifty percent of the revenues local school districts would
receive under a one-cent increase in the state sales tax. 1. On July 5 1983
the federal district court enjoined the voter approved roll back of real estate

{aXeS. ¢Liddellv Board ofeduc., SUPIA, . Supp at and directed
tire Board of Education to use this money to fund the quality education
programs necessary to restore the St. Louis schools to their AAA status. The
u.s. Court of Appeals for the E|?hth District_sustained the district court's
Injunction of the roll back on what it termed "Equitable grounds”, The court
claimed that it had "broad equitable powers to remedy...eviis...(including)
a narrowly defined power o order increases in local tax_levies on real
estate.” 1o (emphasis mine) In a dissenting opinion Judge John R. Gibson
noted that, "The Court need not and should not go tiiis far. The taxing power
of the states is primarily vested in their legislatures, deriving their authority
from the peoP,Ie.," 0. Judge Bowman conclirred with Judge Gibson's opinion
and stated, "l join In Judge John R, Gibson's well-reasonéd dissent....and the
sm&;ular Inappropriateness in our Constitutional system of a federal court's
ordering state and local taxm(g authorities to impose sgecmc fax Increases.”
1. TNere are those who choose not to call this example a tax increase, out it
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can be called nothing less. when citizens are cenied monies they voted for
themselves. | was taught In school that taxation without representation as
practiced in the late 1700 was Wronq. The question is, if it was wrongi then
why s It right today? And, If it is wrong, where are our elected
representatives to rlght this wrong? There is more. .

In September” of 1987 Judge Russell G. Clark of the District Court
entered an order approvmgz extensive Kansas City Missouri School District
capital improvement projects and a far-reaching magnet schools plan. In order
to fund this order Judge” Clark ordered a surtax of 15oadded to Missouri's
State Income Tax for all persons and entities receNmP Income for work done,
services rendered, and income received from activities within the KCMSD
and further ordered die tax levy for tiie KCMSD to be raised from $206 10
$00 per $I00 of assessed valuation. ...  On appeal die Eighth Circuit
reversed die "Judicially imposed income tax surcharge, holding that the trial
court invaded the province of the legislature In ordering this
surcharge, (emphasis ming) and that the order {was) beyond the power of the
district "court as outlined in Specified Supreme Couit and Eighth Circuit
precedent”. .s. On the other hand the Court of Appeals affirmed the District
Court's $19b levy increase in effect until the end of the 1981 - P fiscal
year,... then authorized the Kansas City School Board to obtain from the trial
court each year ad infinitum, and without voter approval, a "reasonable™ levy
(tax) increase over and above the $L% levl ([tax) to fund desegregation
expenses ordered by the courts." 25, In 1968 The United States Supreme
Court upheld the lower federal court's orger imposing a property tax increase
claiming that the order did, "satisfy equitable and constitutional principles
governing the District Court's power." »s. (emphasis mine)

In"a dissenting opinion, however, Supreme Court Justice Kennedy
stated that "The premise of the Court's analysis is infirm.'1He continued "
"The question is whether a district court possesses a power to tax under
federal law, either directly or through delegation.”" (emphasis mine) Justice
Kennedy ﬂomts out that; “The description™of the judicial power nowhere
Includes the word ‘tax' or an}/thlnsg that resembles it .. but this
constitutional fact did not deter the Supreme Court from upholding the lower
K;l)urt's order or "authorization" to increase properly taxes in Kansas City,

Issour.
~Such power to allocate or reallocate funds b}/ an unaccountahle
judiciary denies elected officials the necessary toos to properly and
responsibly represent and provide for those who have freelK elected them. An
unelceted and unaccountable judiciary, sitting miles from the people affected,



has no true interest in them, only subjective goals cloaked in robes of Trojan
Horse legalese. As Justice Kennedy notes inis dissenting opinion, “Perhaps
It is good educational policy, to provide a school district with the items
Included in the KCMSD capital improvement_plan....(B)ut these items are
part of legitimate political debate over educational and Spending priorities,
not the Constitution's command of racial equity.” =+ R
This decision "authpnzmg" a tax incredse represents “the first in which
a lower federal court has in fact upheld taxation to fund a remedial decree”
5. As Justice Kennedy noted, "..rules of taxation that override state
political strictures not themselves subject to any constitutional infirmity raise
Serious question of federal authority.” This decision, “a first" according to
Justice Kennedy, SetS @stare aecisis, OF ﬁrecedent, which will at some time
In the future affect all states, and the fact that Congress remains silent on this
Issue lends credibility to the claim by the courts thiat they do in fact have the
power to tax. In his L%— The Tempting o fA merica, JUIQE RODErt Bork
spelled out his view of the responsibilities of the legislative vis-a-vis the
udicial branch of government. He wrote, "Where the law stops, the Ie([nslator
may move on to create more; but where the law stops, the judge mus stoP."
20. Here let me add that the only change a court may make is to change the
period at the end of the law to an exclamation point! |
In a column of October 18 1983 columnist Charle}/ Reese mage this
observation about government, * (T)he men who signed the Declaration of
Independence and who wrote the Constitution re,cogmzed 't government—
any %overnment—vvas the potential enemy of individual freedom, They held
high the value of governments with limited powers and limited jurisdiction,
bound tightly by constitutions, which the% Viewed as contracts between the
people and their governments, (emphasis mine) Today", he continues,
there 15 virtually zilCi talk about freedom or principles of good government.
It's all about soclal and economic ISSUes.” so. Agzaln Justice Kennedy, "This
assertion of judicial power Is one_of the most sensitive of policy areas
that involving taxation, ?t) hegins a process that over time could
threaten fundamental alteration of the form of government our
Constitution em bodies 31. (EMPNasis ming) In his farewell remarks to the
new nation President George Washington warned, “Let there be no change by
usurpation: for through this, in one instance may be the instrument of gaod, it
s the customary weapon by which free goveriments are destroyed".” James
Madison also noted, "I belive there are more instances of the abridgment of
freedom of the people by gradual and silent encroachments of those In power,

%l
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than by violent and sucden usurpations.” s2. In @ recent commentary
columnist Thomas, Sowell wrote, "History Shows many Qreat nations and

(r;|vi|izat| ns declining and falling, but we may be the first todestroy ourselves
rom within, . s,

In 198 Judge Robert T. Donnelly addressed the Missouri General
Assembly. In his remarks he stated. "History tells us that the Framers %of the
Const,|tut|on?, In establishing a federal government, were influenced by the
teachings of Locke, Rousseau, and others, and by the social concept” they
espoused. This concept would recognize a continuing nclght In the people fo
call their agents, even the United States Supreme Court, to account. It woula
assure that'the p,eo?le, and not an agency of g{overnment, will determine the
direction of their lives. If, in fact thé United States Supreme Court Is
exercising powers without he consent of the governed - the people -then the
Pghgs"lt DUrports to secure In their name are counterfeit - its benevolence a
raud. s,

Again let me pose the question. Where were our elected officials while
all this was taking place/ Where are theK, today? Do they even have an
opinion? In May of 192 traveled to Washington and visited with a number
of members of Congress, among them Congressman Henry Hyde (R-IL). In
his office | discussed my concern; his response, “While 'm Sympathetic to
your concern, on this Issue frankh{ Con?ress Just doesn't give a damn." Today
We have a Congress that won't balance the budget, a Congress in which many
members were unable or unwilling to balance their own personal checkbooks
until their irresponsible and culpable behavior was exposed and a Congress
which has shown a willingness to turn over to an un*elected judiciary the
most sacred of trusts, the aUthority to tax, So who is to rein in the |Jud|0|ary" If
not the Ieg|s|at|ve branch of government? The people Think again! |

“Today the American people are under the illusion that they are being
constitutionally governed, without even understanding what that means. Sure,
they and members of Congress will tell you that they have read the
Constitution, but without knowledge of prior intent theY will"never understand
its true meamn_?. "Government", writes columnist Walter Williams, "is about
coercion. Limiting government is the single most important instalment for
Puaranteemg liberty. We're working on the third gzeneratlon which has had
lttle in,the way of education about what our Constitution means and why it
was written. Thus, they fall easy prey to charlatans, quacks and hustlers."

.In 1982 Judge Donnelly attempted to persuade the General Assembly
to petition Congress to rein ini the feceral judiciary. His admonishment to o
s fell upon deaf ears; but as time passes we all see things in a different light
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In 1908 the Missouri General Assembly passed a resolution calling upon
Con?ress to submit 1o the states an amendment to the Constitution” which
would curb the taxing powers of the judiciary. It reads, "Neither the
Supreme Court nor any inferior court of the United States shall have the
power to Instruct or order astate or political subdivision thereof, or an
official of such state or political subdivision, to levy or increase taxes."
35.  Credit for the success in passm? this resolution is due primarily to the
tireless and persistent efforts of Stafe Senator Walt Mueller (R-Kirkwood)
and those of Representative Bill Skaggs (D-Kansas City).

Gordon Crovitz, Writing In the w an street sournar NOted, "NO

qual principal carves Illegitimate r,ulln(is In stone.” s7. If this be true, as |
believe it to be, then no unconstitutional ruling, opinion or declaration can be
wraPped In robes of declared constitutional legitimacy and become the law of
the land unless the misinformed, uninformed or those"who know better do not
act to stop It Inasmuch as Congress chooses to ignore the unconstitutional
actions of the Court, | believe it is now up to the state |egislatures to call the
Supreme Court of The United States to account by calling for an amendment
to the United States Constitution which will rein in the federal judiciary's
usurpation of the taxm? powers which belong to the people alone through
their elected representafives. |

In November of 1993 Senator Mueller asked me to chair a group we
call The Madison Forum. In that capacity Senator Mueller, Representative
Skaggs and | have contacted the majority and minority leacers in both the
upper and lower chambers of every stdte legislature” seeking support for
Passa e In thelr state of a resolution identical to the one which Was passed by
he Missouri General Assembly in 1968 Buit the passing of this resolution in
Missouri isjust a first step on what will be a long and arguous journey. When
the legislatures of thirty three additional states pass this resolution it will
assume the form of a petition to Congress. Congress will then be forced to
submit to the states for consideration an amendment to the United States
COﬂS’[IthIOﬂ which will curh the power to tax which the judiciary has
assumed,

It lias been said that Benjamin Franklin, coming ouit of the constitutional
convention, was approached by a woman who_asked.him, "What kind of
Eover,rgrpent have you given us?" His reply, "A Republic, madam, if you can
eepit |

Senator Mueller, ReEresentanve Skacr;gs and | and others who feel as
we do will continue to work to see that the féderal judiciary and the Supreme

. 0:3
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Court are brought to account for their unconstifution-  actions, It is our
Intention to instire that this government will remain the Reﬁubhc fo which
Benjamin Franklin referred. A Republic for which thousands have given their
last™ great measure. of personal sacrifice. A Republic in which those
|fnseparab|e twins, liberty and freedom will not, like sand, slip through our
ngers. . | ,

g “We intend to share witl others these self evident truths which the
founding fathers embraced knowing full well this is the only way to insure
that this Reloubhc will remain a government of the peaple, by the peaple and

for the people. So help us God,
END
John R. Stoefller - Chairman
The Madison Forum
847 Labonne Parkway
Manchester, MO 63021
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The ROC Barred From the U.N.

Can you believe that an open and vibrant society, which abides by international
standards and is recognized as a friendly and peace-loving country, is barred from
the United Nations?

Please pause and think. The country is the world’s 14th largest trading nation
and the owner of the world’s first or second largest foreign exchange reserves. Its
GNP ranks 20th in the world. It has nearly 21 million people, and each of them
earns an average of USS 10,000 a year. It has become a major investor nation. It has
also sent out more than 10,000 experts to train technicians in Asian. South Pacific.
Latin American and African countries to develop their agriculture, fisheries, and
livestock industries.

During the 1990 GulfWar. this country answered the United Nations call for
help by donating more than USS32 million in relief aid. It is a democratic and newly
industrialized country lauded as one of Asia's four "little dragons." Do you know
this country? Itis the Republic of China on Taiwan.

As one of the founding members of the United Nations, the Republic of China
faithfully fulfilled all its responsibilities and abided by the U.N. Charter. Despite this,
the United Nations adopted Resolution 2758 (XXV1), which snatched China's U.N.

The massive Taipei World Trade center IS the largest convention center of its kind in East Asia.



seal from the Republic of China and gave ii 1o communist China, leaving the ROCs
21 million people unrepresented ever since.

The U.N. Resolution recognized the fact Ihat die Chinese communists had
controlled the Chinese mainland. It has resolved the issue of U.N. representation for
the Chinese people on the mainland, but it has by no means resolved the problems
arising from China's division and separate rule. Mainland China elan.is to represent
Taiwan, but it has never exercised jurisdiction over the island. The world can no
longer close its eyes to this fact and turn a deaf ear to the call of the 21 million
Taiwan residents. They have been discrimi-
nated against harshly; their right to participate
in international political, economic, and cul-
tural activities has been ignored. Now that the
Cold War has ended, people of conscience
should not tolerate such an unjust condition in
the new world order.' The Republic of China
should not be mistreated any longer.

The ROC has sent technical MISSIONS to countries stall
as Honduras to help develop their pisciculture.



Dedicated to Democracy

Since 1971, the Republic of China on Taiwan not only has survived the mis-
treatment, but also has grown steadily stronger. Recognized worldwide as the
creator of an "economic miracle," it serves as a role moael for developing economies
in the Third World.

Besides this, it has made major headway in democratic reforms. Since the
Emergency Decree was lifted in 1987, new newspapers have flourished and are free
to criticize the government. Political parties have increased so quickly and that few
people can keep track of their number and names. The latest count is 74. Free
elections are held regularly. A viable opposition, with 40 percent or he seats in the
legislature, plays a vital role of check and balance.

The people of the Republic of China are guaranteed basic human rights, in-
cluding freedom of speech, freedom of religion, and freedom of assembly. Leaders at
all levels of the government, including county chiefs, city mayors, the provincial
governor, and the mayors of Taipei and Kaohsiung, are, or will be, freely elected by
the people. Moreover, the nation is openly and freely debating how to elect the
future ROC presidents, who will either be chosen directly by the people or by the
National Assembly. When the next president is elected, the ROC will have com-

Healthy and well-educated, young people In Taiwan arc preparedfor the challenges of (he 21st century.
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On ihe issue of national unification, the Chinese communists have stubbornly
adhered to their dogma and restricted the ROC's activities in the international
cotr nunity with the use of raw muscle. 1he ROC has never relinquished its ulti-
mate goal ofa unified China. But it has insisted that die two sides of the Taiwan Straits be
united only after the mainland has attained freedom, democracy, human rights, and
equitable distribution of wealth, as the ROC has done in Taiwan. A unification
based on the communist formula of “one China, two systems™ is not unification at all.

To press for national unification in earnest, the ROC has mapped out the
Guidelines for National Unification, Which calls for attaining the goal in three phaseS.
Progress is to be conditioned on the development of the mainland and the relations
and exchanges between the two sides of the Straits. Because the Chinese commu-
nists refuse to treat the ROC as an equal partner, abandon the use of force in the
Taiwan Straits, and stop pressuring the ROC on the international stage, relations
between the two sides are stuck in Phase One. Activities; re limited to private-seetor
exchanges aimed at promoting mutual understanding and fostering mutual trust.

Inmost international organizations, the mainland is represented, but Taiwan is
not. Parallel representation for a divided nation in international organizations is not

The ROC's Guidelines for National Unification SpeII out it phased approach to China's unification.



wiilumi precedent. Germany in the past and Korea at present are eases in point.
History lias proved that such an arrangement is a plus lor all and a minus lor none.

Il the ROC is given a wider scope in its international activities and is allowed to
freely participate in international organizations, it will naturally gain more confi-
dence and exercise greater initiative in cross-Straits relations, thereby contributing
to the early unification of the two sides. Instead of hindering national unification,
the ROC's international activities will be an impetus toward this goal.

To seat the Republic of China alongside
communist China in the United Nations does
not conflict with the "one China" policy, nor
will it impede the eventual unification of China.
Proof can be found in the parallel U.N. represen-
tation for the two Germanys.

Parallel representation in the United Nations
lor the two sides will increase their contact, reduce
their hostility and provide a greater forum widiin
the international framework for them to motivate,
assist, and communicate with each other, thereby  Tdiiveli resicents Visiting relatives O te
contributing to die unification of China in the end.  crinese mainland bring news ofdemocracy.

The ROC on Taiwan IS home to a Chinese cultural tradition that goes bach some five millennia.



A Willing, Able Partner

Although the ROC suffered a series of setbacks in international relations after it
was deprived of its seat and voice in the United Nations, it has capitalized on its
booming trade activities and goodwill to develop informal relations with 150-odd
nations. But inlormal relations, however close, cannot fulfill the ROC's aspiration to
take part in the international community. The ROC has set its hands and its heart to
help others internationally, but its feet are always bound, preventing it from moving
quickly and effectively.

In humanitarian aid. for instance, the ROC is not permitted to formally contact
many international organizations. It has to work through intermediaries to deliver
relief to needy regions. This system has reduced the efficiency and the level of
assistance the ROC can offer.

~ Ever) demaocratic country is entitled tojoin in international activities, take on
international responsibilities, and receive appropriate international respect and
recognition, Why not the ROC?

TAIPEI
IMPORT
FAIR 90

Large-scale international conventions can be held in the ultra-modem Taipei V orld Trade Center.



The ROC 0N Talwan's economy grew by 6 percent last year and registered US$153 billion IN uadc.



Give the ROC Full Support

The ROC has been outstanding in its democratic reforms, its economic devel-
opment, its effort for national unification, its protection of human rights, and its
contribution to international aid. It has earned the right to again call on the interna-
tional community to welcome the ROC back. The ROC should be given an opportu-
nity to develop its full potential and make tangible contributions to the development
of International peace, human rights and economic cooperation.

The participation of the ROC in the United Nations will affirm the spirit of the
United Nations Charter and exemplify the principles of international justice. Equally
important, it will be a fresh affirmation of democracy everywhere. The ROC looks
forward to your support and that of all other lair-tnindcd people in its bid for a U.N.
seat.

The people ofthe ROC on Taiwan are willing and able tofu Ifil their international obligations.



