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re a sonab ly  be  sa id  to b e  in  fe a r o f  se r io u s  in ju ry  o r dea th . In  
o ther w o rd s , in  ce rta in  sta te s , an a c tio n  becom es a " d irc a t"  
based upon the sta te  o f  m in d  o f  the “ th rea tened” in d iv id u a l.

In  a d d it io n , som e s ta tu te s  d e f in e  “ha ra ssm en t"  as a 
kn ow in g  and w i l l f u l  “ co u rse  o f co n d u c t"  com posed  o f  a s c r ie s  
o f  ac ts o v e r a p e rio d  o f  t im e , no  m a tte r how  sh o rt, d ire c te d  at 
a sp e c if ic  person w h ich  s e r io u s ly  a la rm s , annoys o r ha ra sses 
the person .

A s  tho se  w ho  try  to  s a v e  b a b ie s  w e ll k n ow , abo rtio n  
ad vo ca te s attem p t to  po rtra y  a l l  d irect-aetion p ro- life  a c t iv ­
is ts  as “h a ra ssc rs ,"  “ z e a lo ts "  o r " e x trem is ts ."  A  p ro secu to r 
m ay m ake  the ca se  th a t an a b o rt io n is t o r w om an se e k in g  an 
abortion  w a s  rep e a ted ly  fo llo w e d  o r harassed ; that, i f  n e ce s ­
sa ry  to the p roo f, a th rea t o f  dea th  o r b o d ily  in ju ry  w a s  m ade , 
and that the “ v ic t im "  o r a re a so n ab le  person w o u ld  have 
p e rce ive d  su ch  threat to  be  c re d ib le .

C on s id e r, fo r exam p le , the fo llo w in g  scen ario : A  s id e ­
w a lk  co un se lo r rep ea ted ly  tr ie s  to  hand a wom an a b ro ch u re  
o r engage the w om an  in  co n ve rsa tip n  as she is  w a lk in g  in to  
a “c l in ic .”  I s  the co un se lo r engaged  in  a course o f  co n d u c t that 
a la rm s, annoys o r ha ra sses the wom an? Can h an d in g  the 
wom an a b ro ch u re  o r sp eak in g  in  a ce rta in  tone o f  v o ic e  be 
con side red  “ th rea ten in g” ? Is  the co un se lo r a " s ta lk e r"?  T h e 
an sw e r is , o f  co u rse , th a t i t  depends.

A  p ro secu to r m ig h t a rgue  th a t the co un se lo r in  the a b o ve  
exam p le  w as w i l l f u l ly  and m a lic io u s ly  h a ra ss in g  (o r fo l lo w ­
ing) the w om an . T h e  “ v ic t im ” m ig h t asse rt th a t sh e w a s , o r 
any re asonab le  person in  a l ik e  c ircum s tan ce  w o u ld  have 
been , fe a r fu l o f  death o r se r io u s  in ju ry  from  the co u n se lo r ’s 
po stu re , i.e., the w a y  the co un se lo r w a s  a ttem p ting to ge t the 
wom an to v ie w  the b ro ch u re  o r en gag e  in  co n ve rsa tio n . T h u s , 
the co un se lo r m ay w e l l be p ro secu ted  as a “ s ta lk e r ."  In  
add itio n , take aw a y  from  the scen a rio , as som e s ta te s do , the 
n e ce ss ity  o f  a “c re d ib le  th rea t,"  and  s id ew a lk  co un se lin g  m ay  
becom e ac tio n ab le  as " s ta lk in g ."

Exempted Activities

To  be  su re , la w fu l p ic k e t in g  o f  an abortion  m i l l ,  en g ag ­
ing a wom an o r ab o rt io n is t in  co n ve rsa tio n  o r  h an d in g  ou t 
brochures o r pam ph le ts on  p u b lic  p roperty  are a c t iv it ie s  b y  
and la rge  p ro tec ted  b y  the F ir s t  A m endm en t to the U .S . 
C on stitu tio n . T h e is s u e  is  w h e th e r s ta lk in g  law s  s u f f ic ie n t ly  
put a c t iv is ts  on n o tice  as to  w h a t a c t iv it ie s  are o r are not 
p e rm is s ib le .

A g a in , th e s ta te s a re  no t u n ifo rm  on th is po in t. Som e 
sta tu te s p ro v id e  no g u id an ce , i.e., the s ta tu te  is  s ile n t re ga rd ­
ing p e rm is s ib le  o r im p e rm is s ib le  a c t iv it ie s . O the r s ta lk in g  
sta tu te s b ro ad ly  exem p t " co n s t itu t io n a lly  p ro tec ted  a c t iv i ­
t ie s"  (C a lifo rn ia , fo r exam p le ) o r " c o n s t itu t io n a lly  p ro tec ted  
a c t iv ity ,"  w h ich  in c lu d e s  “p ic k e t in g  o r o the r o rg an ized  p ro ­
te s ts"  (F lo rid a ) . S t i l l  o th e r s ta tu te s  sp e c if ic a lly  exem p t ce r­
ta in  a c t iv it ie s  from  ap p lica tio n  o f  the la w  (fo r exam p le , the 
a c t iv it ie s  o f  a p r iva te  in v e s ' ig a to r  in  W ash ing ton ).

W he th e r o r no t a s ta lk in g  s ta tu te  exem p ts co n stitu tio n a l 
p ro tests o r o th e r a c t iv it ie s , m an y  tim e s  pro- life a c tiv is ts  
canno t, b e cau se  o f  the vague  o r o ve rb ro ad  language  that 
ch a ra c te r ize s  m any  s ta lk in g  s ta tu te s , be su re  w he th e r the 
s ta lk in g  s ta tu te  in  th e ir s ta te  w i l l  b e  ap p lie d  to th e ir a c tiv it ie s , 
even  i f  those a c t iv it ie s  are, in  fa c t , p e r fe c t ly  la w fu l. An 
a c t iv is t  m ay , o f  co u rse , a lw a y s  ra ise  a co n s t itu tio n a l de fense 
to a ch a rge . V agu e  o r o ve rb ro ad  la n g u a g e  o r no language at 
a l l that sp e c if ie s  those a c t iv it ie s  in  w h ic h  one m ay o r m ay not 
be engaged , n ow eve r, in v ite s  at le a s t th e  c la im  b y  a " v ic t im "  
or the au th o rit ie s  that a s ta lk in g  la w  has been v io la te d .

A  b a s ic  p rem ise  o f  the c r im in a l la w  is  that sta tu te s m ust 
be c le a . iy  w r it te n  so  that one can re a d ily  a sce rta in  what is  and 
is  not p ro h ib ite d  b y  law . I f  a p ro- life a c t iv is t  w ish e s to engage 
in la w fu l a c t iv it ie s , s ta lk in g  law s that do  no t s p e c if ic a lly  sp e ll 
ou t p e rm is s ib le  o r im p e rm is s ib le  a c tio n s  m ay  crea te a " c h i l l ­
in g  e f fe c t” on the p ro- life r’s r ig h ts : the a c t iv is t  is d issuaded  
from  a c tin g  b e cau se  she does no t k n ow  w he th e r he r a c tiv it ie s  
w i l l  end in  a rre st and/or p ro secu tion  fo r  s ta lk in g .

“C o n s t itu t io n a lly  p ro tected a c t iv it y "  c lau se s appear to 
o ffe r som e p ro tec tion  o r ce rta in ty , b u t they m ay  a lso  create 
a “c h il l in g  e f fe c t"  be cau se , am ong o th e r reasons, (1) they do 
not appear to co ve r " fo l lo w in g "  ( th ey  m o st o ften  arc in c lu d ed  
in  the d e f in it io n s  o f  “co u rse  o f  co n d u c t ,"  w h ich  app lies to 
"harassm en t"); (2) th ey  do  not s p e c if ic a l ly  de c la re  what is 
p e rm is s ib le  o r im p e rm is s ib le  a c t iv ity ;  and (3) in ju r is d ic t io n s  
l ik e  F lo r id a , they m ay  lead  a c t iv is ts  to b e lie v e  that conduct 
not s p e c if ic a lly  a llo w e d  is  p roh ib ited , e.g., that o n ly  a c t iv i­
tie s such  as p ic k e t in g  o r o rgan ized  p ro te s ts fa l l o u ts id e  the 
app lica tion  o f  the law .

Penalties

Som e sta te s have bo th  m isd em eano r and fe lo n y  c la s s i­
f ic a tio n s o f  s ta lk in g . A  sen tence o f  one y e a r in  j a i l  m ay be 
im posed fo r a f ir s t  o ffen se . M o re s tr in g e n t p ena ltie s o f  three, 
f iv e  and e ven  s ix  ye a rs  can app ly  to second o r sub sequen t 
s ta lk in g  o ffen se s . Enhanced  p en a lt ie s  a ls o  app ly  in m any 
sta tes w he re  a p ro te c tive  o rder is  v io la te d  in  tire act o f  
s ta lk in g . F o r  exam p le , I l l in o is  c rea te d  a h igh e r- leve l fe lony  
fo r ag g ra va te d  s ta lk in g , w h ich  o c cu rs  w hen  a person causes 
b o d ily  ha rm  to  a v ic t im , co n fin e s o r re s tra in s  the v ic t im , or 
v io la te s  a p ro te c tive  o rd e r in the a c t o f  s ta lk in g .

S ta lk in g  law s  in  F lo r id a  and O h io  p ro v id e  fo r the 
w a rran tle ss arrest o f  a lle g e d  s ta lk e rs  upon a f in d in g  by a law- 
en fo rcem en t o f f ic e r  that he o r she has p ro bab le  cause . In 
O h io , the s ta lk in g  law  adds “m en ac in g  b y  s ta lk in g "  and 
“agg ra va te d  tre sp ass" to d ie  lis t  o f  o f fe n se s  fo r w h ich  sp ec i­
f ie d  peace o ff ic e r s  can  a rre st and d e ta in  (un til a w arran t is 
ob ta in ed) a su sp ec t w ho  he o r she has re a sonab le  cause to 
b e lie v e  is  g u i l t y  o f  com m itt in g  an o ffe n se  o f  v io len ce , 
in c lu d in g  dom e s tic  v io le n ce . W a sh in g to n  S ta te 's  s ta lk in g  
law  in c lu d e s  te lephone harassm en t an a  in t im id a t io n .
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Conclusion

C e r ta in ly , to the ex ten t s ta lk in g  law s  w e re  d e s ig n ed  to 
c r im in a liz e  an a c t iv ity  fo r w h ic h  there w as e ith e r  no  la w fu l 
rem edy  o r the rem edy w a s  in e f fe c tu a l (e.g., a re s tra in in g  o rder 
to keep  th rea ten ing b o y fr ie n d s  o r fo rm e r h u sb an d s  aw a y  from  
w om en), s ta lk in g  law s  h a ve  a p lace in  Uie co de  bo o k s , The 
po ten tia l fo r  b road  o r s e le c t iv e  app lica tion  o f  th e se  la w s  to 
pro- life a c t iv is ts , as w e l l as o th e r a c t iv is ts  (e .g ., an im a l- righ ts 
a c t iv is ts , en v iro nm en ta l a c t iv is ts , e tc .), c rea te s un ce rta in ty  
and m ay  s t i f le  le g it im a te  a c t iv ity .

A l l  a c t iv is ts  sh o u ld  k n ow  w hether s ta lk in g  la w s  arc in 
p lace o r a rc  b e in g  p roposed in  th e ir sta te . W he re  th e se  la w s  are 
p roposed o r in  p la ce , th e y  sh o u ld  be d ra fte d  o r am en de d , at the 
ve ry  le a s t, to  exem p t a l l  c o n s t itu t io n a lly  p ro te c te d  a c t iv ity . 
Id e a lly , su ch  la w s  sh o u ld  sp e c if ic a lly  en um era te  th e  typ e  o f

co nduc t that is  o r is  not co ve red  b y  the le g is la t io n  ( le g itim a te  
pro- life a c t iv it y  sh o u ld , o f  c o u rse , a lw a y s  be  taken in to 
accoun t). S im : : y  sta ted , a c t iv is t s  sh o u ld  h a ve  som e no tice as 
to the p rop rie ty  o f  the ir a c t iv ity  b e fo re  th ey  ac t.

F in a lly , pro- lifers sh o u ld  a ls o  b e  aw a re  tha t w h ile  pro­
abo rtio n is ts  are in c re a s in g ly  c a ll in g  fo r the app lica tio n  o f 
s ta lk in g  law s  to pro- lifers, a h o st o f  o th e r law s  e x is t that a lso  
m ay b e  u sed  to s t if le  a c t iv is ts  from  co n ve y in g  the pro-life 
m essage : fo r exam p le , s ta le  s ta tu te s  p ro sc r ib in g  annoy ing 
te lephone c a lls , in te rfe rin g  w ith  p r iv a c y , te rro r iz in g , in te rfe r­
in g  w ith  ano ther person ’s  c o n s t itu t io n a l r ig h t be cau se  o f  the 
p e rson ’s gende r, o r u s in g  m a il fo r ha ra ssm en t In  add ition , 
fede ra l le g is la t io n  has been , an d  u n d e r the C lin to n  a dm in is ­
tra tion  w i l l  co n tin ue  to be , p roposed  tha t is  in tended  to thwart 
le g it im a te  pro- life a c tiv ism .

* * * * *

F r e e d o m  F ro m  A c c e s s  to  th e  T ru th

The tru th  hu rts tho se  w ho  try  to  co n cea l it .
A n yone  p a y in g  a tten tion  to abortion  in d u s t ry  reports 

o v e r the past fe w  yea rs  k n ow s  that the in d u s try  is  fa c in g  a 
se rio u s c r is is :  T h e re  are few e r and few e r peop le w i l l in g  to do 
abo rtion s in  th is  co un try . In  fac t, 83 percen t o f  A m erican  
co un tie s  do  no t h a ve  e ven  one person w ho  w i l l  d o  an 
ab o rt io n ,1 and o n ly  12 percen t o f  ho sp ita ls  w ith  obste trics-  
g yn cco lo g y  p rogram s re q u ire  tra in in g  in  f irs t- tr im es te r abo r­
t io n s .2

W h ile  there r a y  be  num erous e xp lan a tio n s  fo r  th is 
phenom enon, recen t p ro-abortion le g is la t iv e  in it ia t iv e s  m ake 
at le a s t one apparent: T h e  on go in g  b a tt le  a g a in s t abortion  
w aged  in  the p. l ie  e y e  is  h a v in g  a p ro fo u n d ly  d is co u ra g in g  
e ffe c t on the ca re e r d e c is ir  ns o f  w ou ld-be ab o rt io n is ts .

N ow h e re  has the b a tt le  been m ore e f fe c t iv e  in  th is 
re sp ec t than a t tire abo rtio n  “c l in ic ."  I t  sh o u ld  com e as no 
su rp rise , then , that i t  i r  a g a in s t pro- life c l in ic  a c t iv ism  that 
m any new  pro-abortion le g is la t iv e  in it ia t iv e s  a re  a im ed . T h is  
a r t ic le  b r ie f ly  d is c u s se s  som e o f  these m ea su re s in  o rde r to 
arm  pro- life rs a g a in s t tire d an ge rs  th ey  p resen t.
i „
Pro-Life Activism at the Abortion “Clinic”

T h e  scen e s d i f fe r , b u t th e ir  com m on  e lem en ts  are 
fam ilia r .

A t the lo c a l abo rtion  c l in ic , ’*mip o f  p ro - liL r r  r n ; - >  
in a w e e k ly , som e tim es d a i ly , v ig i l .  I fc i.o r lrp  the taun ts  and 
b u lly in g  o f  the c l in ic ' s  "d e fe n se  te am ,’ th e y  c i r t l e  the 
s id ew a lk , p ray in g , s in g in g  h ym n s and c a rry in g  po ste rs .

F rom  t im e  to tim e , one o f  the ir m em bers b re a k s  o f f . T h is  
" s id e w a lk  c o u n se lo r” tr ie s  to  hand p am ph le ts  an d  o ffe r 
a ss is tan ce  to d r iv e r s  p u ll in g  in to  the pa rk in g  lo t  o r  to wom en

h u rry in g  to the abo rtuary . S om e tim e s the co un se lo r is ab le  to 
co n v in c e  the abortion-bound to stop  and co n s id e r d ie  in fo r­
m ation  p ro v id ed . Som etim es d ie  co un se lo r is  even  ab le  to 
change a heart and m ind to ch o o se  l i f e  in s tead  o f  death  fo r a 
c h ild .

On o ccas ion , a m uch la rg e r  g roup  o rg an ize s  a dem on­
s tra tio n  a round the c lin ic . A  m u lt it u Je oi p ro- life vo ice s are 
ra ised  in  song  and prayer, w h i le  “re sc u e rs” p e a c e fu lly  lo ck  
arm s in  a b lo c kad e  o f  the en trance .

A d m it te d ly , as p ro- life  f ru s tra t io n s  m oun t o ve r the 
r is in g  dea th  to ll, these scen es h a v e  som e tim es becom e dom i­
nated b y  o the r e lem en ts, o b sc u r in g  d ie ir  pu rpose . U n fo rtu ­
n a te ly , an g ry  w o rd s and c le v e r  m e d ia  so un d b ite s  h a ve  in  som e 
case s sh if te d  d ie  fo cu s from  d ie  m e ssa g e  to the m essengers.

W hen  d ie  m essengers d o  no t le t th e ir a c t iv it ie s  degen­
erate in to  d is tra c tio n , h ow eve r , th ey  send  a c le a r  m essage: 
B ab ie s a re  d y in g  and m others are b e in g  in ju re d  at d ie  hands 
o f  the abo rtio n is t. R ega rd le ss  o f  w h e th e r the p u b lic  is  ready 
to accep t it 01 no t, th is m essage in  and o f  i t s e l f  is  a po tent one/ 
Its  exp re ss io n  a t d ie  abo rtio n  c l in ic  m akes it e ven  more 
p o w e r fu l— and un den ia b ly  b a d  fo r  d ie  abo rtion  in d u s try  and 
its  p ra c tit io n e rs .

The Pro-Abortion Legal Campaign

In  an e ffo r t to un de rm in e  the p o te r y  o f  th is  m essage, 
d ie  abo rtio n  in du stry  has m oun te d  an a g g re s s iv e  leg a l cam ­
pa ign  ag a in s t pro- life c l in ic  a c t iv it ie s . O ne fa ce t o f  *' .> 
cam pa ign  is  re f le c ted  in  the  Bray v . Alexandria Won. 
Health Clinic ca se  cu rren t ly  b e fo re  tin* Sup rem e Court.

T h e  Bray case in v o lv e s  the su c c e s s fu l u se  b y  abortion 
ad vo ca te s  o f  an 1871 fe d e ra l law  to  o b ta in  an in junc tion
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In their j/re-election book, P u tt in g  P eop le  F ir s t: H ow  W e  
Can A i l  C hange A m e r ic a , Bill Clinton and AI Gore describe 
what their administration will do to “make government work 

for women." Among other things (e .g ., signing the Freedom 
of Choice [to Kill] Act and urging repeal of the Hyde 

amendment), Clinton and Gore promise that their administra­

tion will "initiate measures to p ro tect w om en  and care-g ivcrs 
from  in t im id a t io n , h a ra ssm en t, and th rea ts posed by radical 
demonstrators who illegally block health clinics" [p. 170,

emphasis in original].

Pro-lifers need not have waited for the election results 

to understand what "measures" they have in mind.

This issue o/ L cg isL e ttc r examines tw^ types of legisla­
tive initiatives: so-called "stalking" laws and so-called 

clinic access legislation. Both are designed, in whole or in 

part, to "protect" women. Both, however, could have the 

effect of protecting the abortion industry at the expense of 
oppressing pro-life activism.

W h e n  Is  “ S ta lk in g ”  R e a lly  “ S ta lk in g ”  a n d  W h o  D e c id e s ?

O ve r d ie  p a st tw o  years the c r im e  o f  “ s ta lk in g "  has 
q u ic k ly  g a in ed  p rom in en ce  and re co gn itio n . T h is  a r t ic le  w i l l  
fam ilia r iz e  p ro- life  le ad e rs  and a c t iv is ts  w ith  the genera l 
param eters o f  the c r im e , its  exem p tio n s, p en a lt ie s  an d , m ost 
im po rtan tly , its  p o s s ib le  ap p lica tio n  to p ro- life a c t iv it ie s .

F ir s t , a  sh o rt q u iz :
U n d e r ce rta in  sta te  and lo c a l la w s , w ho  m ay  b e  co n ­

v ic te d  o f  the c r im e  o f  " s ta lk in g ” ?
(A) A n  o b se ssed  fan  w ho  ha ra sses an d  th rea ten s a 

H o llyw o o d  sta r.
(B ) A  fo rm e r h u sband  w ho  fo llo w s  and te rro r ize s  h is  

ex-w ife .
(C) A  c a su a l a cqua in tan ce  o r s tran ge r w ho  fo lio  v s  and 

th rea ten s ano ther person.
(D ) A  p ro- life  a c t iv is t  w ho  co un se ls  a w om an  no t to 

h a ve  an abo rtio n  o r w ho  attem p ts to p e rsuade  an 
a b o rt io n is t to  stop  p e rfo rm ing  abo rtion s .

(E) An e ld e r ly  w om an w ho  c o n t in u a lly  c a lls  o r sends 
le tte rs  to an a b o rt io n is t p le a d in g  tha t he o r she stop 
k i l l in g  ch ild re n .

(F) A l l  o f  the abo ve .
T h e  an sw e r is  (F).

Pro-Life Activists as “Stalkers”?

S in ce  1990, tw en ty- s ix  sta te s (C a lifo rn ia , C o lo rado , 
Ck ic c t ic u t , D e law a re , F lo r id a , H aw a ii, Id ah o , I l l in o is ,  Iow a , 
K en tu ck y , L o u is ia n a , M a ssa ch u se tts , M is s is s ip p i, N eb ra sk a , 
N ew  Y o rk , N o rth  C a ro lin a , O h io , O k lahom a , Sou th  C aro lin a , 
South D ako ta , T enne ssee , U tah , V irg in ia , W ash in g to n , W est 
V irg in ia  and W isc o n s in )  and a n um be r o f  com m un it ie s  have 
passed " s ta lk in g "  le g is la t io n . W h ile  these la w s  o s te n s ib ly  
w ere w r it te n  to  ad d re ss  the s itu a tio n s su g g e s te d  in  (A)-(C) o f 
ou r sho rt q u iz  a b o ve , pro-abortion fo rce s arc c a ll in g  in c re a s­
in g ly  fo r ap p lica tio n  o f  these law s  to p ro- life rs. W h e th e r these 
law s  can be s u c c e s s fu l ly  ap p lied  to an a c t iv is t  depends^ o f 
co u rse , on w he re  the a c t iv is t  l iv e s , the range o f  a c t iv it ie s  in  
w h ich  he o r she is en gag ed  and , im po rtan tly , the percep tion 
and in te rp re ta tio n  o f  tho se  a c t iv it ie s  b y  the " v ic t im "  and the 
au th o r it ie s ,

Stalking Laws Generally

A lth o u gh  the p rec ise  la n g u ag e  o f  s ta lk in g  law s va rie s 
from  s ta te  to sta te , a s ta lk in g  la w  g en e ra lly  requ ires the 
w i l l f u l ,  m a lic io u s  and repeated fo l lo w in g  o r harassm ent o f 
ano ther person and a c re d ib le  th rea t a g a in s t an in d iv id u a l 
w ith  th e  in ten t to p lace  that p e rson  (or, un de r som e sta tu tes, 
the p e rson ’ s im m ed ia te  fam ily )  in  re a son ab le  fea r o f  death or 
grea t b o d ily  harm .

A s  o f  th is w r it in g , in te n t io n a l, m a lic io u s  and repeated 
fo llo w in g  o r harassm en t and a t lire a t o f  se r io u s  in ju ry  o r death 
appears to be l l ic  m a jo r ity  ru le . A  m in o r ity  o f s ta te s, how ever, 
a llo w  fo r som eth ing  le s s  than a th rea t o f  grea t b o d ily  in ju ry  
o r death .

In  W ash in g ton , fo r exam p le , in ten tio n a l and repeated 
fo llo w in g  co up led  w ith  in t im id a t io n , ha ra ssm en t o r fe a r that 
a " s ta lk e r"  in tends to in ju re  tire p e rson  o r “p roperty" o f  the 
person b e in g  fo llo w e d  o r ano ther person  is  enough to b r in g  a 
perpetra to r under the s ta lk in g  s ta tu te . A ttem p ts to con tact or 
fo l lo w  a person a fte r b e in g  g iv e n  a c tu a l n o tice  that the person 
does no t w an t to be con tac ted  o r fo llo w e d  is , on its  face , 
e v id en ce  o f  the s ta lk e r 's  in ten t to  in t im id a te  o r harass.

In  Id aho , no threat is  re q u ire d . A n y  person w ho w i l l ­
fu l ly , m a lic io u s ly  and rep e a ted ly  fo l lo w s  o r harasses another 
person o r im m ed ia te  fam ily  m em be r o f  l in t  person is  g u ilty  
o f  s ta lk in g .

In  F lo r id a , w i l l f u l ,  m a lic io u s  and repeated fo llo w in g  or 
h a ra ss in g  com b in ed  w ith  a c re d ib le  tlire a t in tended  to p lace 
the v ic t im  in  reasonab le  fea r o f  in ju ry  o r death  is  a fe lony . 
F o llo w in g  o r ha ra ss in g  w ith  no tlire a t is  a m isdem eanor.

In  those sta te s w he re  a c r e d ib le  th rea t o f  b o d ily  in ju ry  
o r death  is  e ssen tia l fo r a co n v ic t io n  un de r a s ta lk in g  sta tu te , 
i t  w o u ld  appear at f ir s t g lan ce  th a t m o s t p ro- life a c tiv it ie s  
w o u ld  f a l l  o u ts id e  the ap p lica tio n  o f  a m a jo r ity  o f  s ta lk in g  
law s . T h is  is  not n e ce s sa r ily  the ca se .

A  " c re d ib le  t lu e a t"  o f  se r io u s  b o d i ly  in ju ry  o r death as 
d e fin e d  in  the m a jo r ity  o f  s ta tu te s  need  no t be e x p lic it . A  
tlirea t is , in  fac t, " c re d ib le "  i f  the v ic t im  o r, under some 
sta tu te s , a  " rea sonab le  p e rson" in  l ik e  c ircum s tan ce s , co u ld
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S ta ik e r  l a w s
O t h e r  s t a t e s  h a v e  th e m ;  s h o u l d  w e ?

Another state jgovernor — Jirn Edgar of Illinois — 
signed an anti-stalking law earlier this month, raising 
to 21 the number of states to have passed such laws 
since Jan. v  ' • ';,4 V>‘ | •

The ne\y;,Illinois law makes it a felony to threaten 
a person, then;! foliov/ or wait for that person outside 
the home, school or workplace; A first-time offender 
can receive(ujn to three years in prison. •

Alaska ,woiild do well to consider such a law.
Ctates .typically define stalking as willful and 

repeated following and harassing of another person. 
Anti-stalking‘laws generally are crafted to apply to 
cases w here' women are terrorized by former 

•' boyfriends;, or, Husbands.
Crime > classifications and penalties vary. In 

, Wisconsin,,‘stalking someone is a misdemeanor with 
punishment 'of ; up to nine months in prison and a 
$10,000 fine; a second offense is a felony. In Florida, a 
first offensb is'a felony punishable by up to five years 
in prison.

In Vrashirigton state, a • 1992 anti-stalking law 
includes telephone harassment and intimidation, and 
specifies that;the, victim and local law enforcement be 
notified if. a. convicted stalker is released or escapes, 

i • These laws^all take into account the devastating 
: toll domestic violence takes on women. Each year an

, estimated (6;million women are beaten by the men 
the .̂,,Tive,,.|wltK;'(’|iA’’ .third of the women who are 

,,'ij ■ murdered;,-teach;. ,yedr are killed by husbands or 
; boyfriendsjE1* ^ " ; , . <•>

j,; ;v.•..Ironlcaify/'-Jleayiiig. a ,bad relationship i s ‘often the1 
. most ' dangerous . time , for women. This is where 

anti-stalklng•Taws,! come in. They will not save all. 
/ women, j^tfas;|¥estfalnihg' orders and other laws have 

not. But the^. 'hrb one' inore tool to control domestic 
• violence, ,ask 1 w.dll as I'one more message from the 

. i community^',Ihnt such violence is unequivocally  
unacceptable.!'^!/'

O p in io n

... ...bxpia*BA&IES ARE M API
SPERM EG©
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W om en  tak e c e n te i

j

B u lld o z e r  b u lly
D e v e l o p e r  d e v e lo p i n g  a h a d  r e p u ta t io n

: • iiihVi.cj . ■
^ Maybe Anchorage developer Joe Cange should
. / apply forfVn.‘job in the Hickcl administration, He

seems to share the'governor’s enthusiasm for digging
dirt and his disinclination to follow rules that might

N E W  Y O R K  -  W h e n  B i l l  
C l in to n  s to p p e d  in  to  t h e  
w o m e n ’s c a u c u s  i t  w a s  m o r e  
t h a n  a  c o u r t e s y  c a l l .  S t a n d ­
in g  in  f r o n t  o f  a  l in e  o f  
w o m e n  c a n d id a t e s ,  h e  s a i d  
f l a t  o u t :  “ I  t h i n k  w e  k n o w  
w h e r e  t h e  e n e r g y  o f  th e '  
D e m o c r a t ic  P a r t y  in  Am eri- .; 
c a  i s . ”  ’ i f

W om en  a r e , to  p u t  i t  m i l d ­
l y ,  th e  l i f e  o f  t h i s  p a r t y .  T h e  
f e m a le  ' c a n d id a t e s  a n d  of-; 
f ic e h o ld e r s  h a v e  b e e n  f e t e d  
a n d  t o a s t e d ,  p u t  u p  f r o n t  
a n d  c e n t e r  s t a g e  a t  M a d is o n  
S q u a r e  :' G a r d e n .  T h e y ’v e  
b e e n  { s t a r  a t t r a c t io n s  a t  a  
r u n n in g  l i s t  o f  r e c e p t io n s  
E a s t  S id e , , ,  W e s t ’ S id e ,  a l l  
a r o u n d  t h e  t o w n .  \ ■■ ' V.

T h e  m o s t  p o p u la r  s t i c k e r  
a t  t h e  c o n v e n t i o n  r e a d s :  
W h en  W o m en  R u n , W o m e n  
W in . T h e  m o s t  p o p u la r  mon- 
e y - r a ls e r  i s  E m i l y ’s  L i s t ,  t h e  

' f u n d  f o r  e le c t in g  D e m o c r a t i c  
f,t w o m e n ; to  th e  S e n a t e .  E v e n t  
■ 'N a n c y  R e a g a n ' s  o l d  h a ir- , 

d r e s s e r  h a s  d e f e c t e d  a n d  is  
c o i f f i n g  .. t h e .  D e m o c r a t i c '

• .w o m en ', b a c k s t a g e .  '■ ’’
A s  B a r b a r u  M l l c u l s k i ,  th e  

s h o r t e s t  U .S . s e n a t o r  w i t h  
t h e  lo n g e s t  r e p e r t o i r e  o f  
s o u n d  b i t e s ,  s a y s  w h e n  s h e , 
i n t r o d u c e s  t h e  D e m o c r a t i c  
c la s s  o f  '92 f e m a le  c a n d i ­
d a t e s :  “Tills Is "the n o w  
W o r ld  o r d e r . ”  P a t  S c h r o c d e r  
d e s c r ib e s  th e m  a s  a  "tsuna­
mi o f  w o m e n  g e t t i n g  r e n d y  
to  w a s h  in t o  W a s h in g t o n ."

T h e  e n th u s ia s m  i s  c lo s e  to  
c o n t a g io u s  e v e n  f o r  t h o s e  o f  
u s  w h o  h a v e  d e v e lo p e d  s o m e  
im m u n i t y  to  t h e  Y e n i f s )  o f  
t h e  W o m a n . W e r e m e m b e r  
w h e n  '7 2  w o s  t h e  y e a r  o f  t h e  
w o m a n :  S h i r l e y  C h i s h o l m

E L L E N  
G O O D M A N  ;

, -• . .• ■ ' .. ' * • »• * . 'I;
o f  w o m e n  r e p o r t e r s  w> 

, ' s e n t  to  t h e i r  f i r s t  p o l l l i  
c o n v e n t i o n  to  c o v e r  I 
" w o m e n ’s  s t o r y . ”  .

T h e n  o f  c o u r s e  ’04 w a s  < 
y e a r  o f  t h e  w o m a n  w l 
G e r a ld in e  F e r r a r o  go t on  i 
t i c k e t .  A n d  s o  w e re  ’88 a 
’90 . . .  w e l l ,  y o u  g e t t 
id e a .  C h a n g e  h a s  been  so i 
w h e r e  b e tw e e n  g la c ia l a 
g r a d u a l .  I t ’s  t o u g h  to  b e l l i  
in  b r e a k t h r o u g h s .  .

• I n d e e d , . n s  . R u th  < M an d  
h e a d  o f  th e  C e n t e r ' f o r  i 
A m e r ic a n  W o m n n  in  , I'< 

i t i c s ,  n o t  to  m e n t io n  resld* 
s c o r c k e e p e r  a n d  s o m e th  
w e t  b l a n k e t  s a y s ,  " I  do  
l i k e  t h i s  y e a r  o f  th e  w on  
b u s in e s s .  W e ’r e  tu r n in g  1 
t o r y  a r o u n d  a n d  on e  y e a i 
n o t  g o in g  to  d o  i t . "

S h e  c a u t io n s  t h a t  e v en  
s i x  w o m e n  a r e  a d d e d  to  i 
U .S . S e n a t e  — tho  m n 
n u m b e r  b a n d ie d  a b o u t In 
— t h a t  m e a n s  o n ly  8 pe rc i 
w i l l  b e  f e m a le .  M am  
w o u ld  r a t h e r  t a l k  le s s  ab< 
t h e  y e a r  a n d  m o r e  obi 
" t h e  o r a  o f  o u r  em pow



N ew  bill
t a r g e t s
s ta lk e r s
U nder p roposa l, 
pena lties m ay ris^
By PAMELA DOTO
. l i ly  N ew s reporter

P o lice  sa y  G a ry  W oodrow  ' 
P e te r s e n ’s o b se s s io n  b dgan  
in  1990 w h en  h e  w e n t ' to  a 
c h iro p ra c tic  c lin ic  a n d  m e t a  
w o m an  w ho  lo o k e d  . l ik e -h is  
la te  w ife . 1

F o r  m o re  th a n  a  y e a r , h e  
d id n 't ,w a n t  to  le t  h e r  o u t o f 
h is  s i g h t . '  P o l i c e  s a y .  he  
w o u ld  h a n g  o u t  in  t h e 1 
p a rk in g  lo t o f  th e  b u ild in g  
w h e r e ' s h e  w o r k e d .  H e  
w o u ld  fo llo w  h e r  ho m e . H e 
w o u ld  w a tc h  h e r  h o u se  a t  
n igh t..
. O n  J a n .  18, a f t e r  th e  w o m ­

a n  h a d  f i le d  a  h a lf-d o zen  
c o m p la in ts  w i th  p o lic e  a b o u t 
P e te r s e n ,  t h e  1 5 6 -y e a r -o ld  
F e d e ra l  A v ia tio n  A d m in is ­
t r a t i o n  e m p lo y e e  w a s /  a r ­
re s te d  a n d  c h a rg e d  w ith  d is ­
o r d e r ly  c o n d u c t .  H e  w a s  
re le a se d  fro m  th e  S ix th  A v e ­
n u e  J a i l  fo u r  d a y s  l a t e r  a f t e r  
p o s tin g  52.QOO b a il .  . .

D iso rd e r ly  c o n d u c t, a 1 m is ­
d em ea n o r, is th e  m o s t po lice ; 
co u ld  ch a rg e  P e te r s e n  w ith  
b ecau se  A la s k a  h a s . no , la w s

;:nV ..
Please se e  Back Pago.

staler,
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1 T h e  Ba ck  Pa g e
S T A L K E R :  P r o p o s a l  w o u l d  r a i s e  p e n a l t y  i n  s o m e  c i r c u m s t a n c e d

Continued from  Page A -1 1 |

sp e c if ic a lly  a d d re s s in g  s t a lk ­
in g  a n o th e r  p e r s o n .  T h a t  
m a y  ch an g e , h o w e v e r, b e ­
cau se  la w m a k e rs  h a v e  in t ro ­
duced  le g is la tio n  t h i s  S ession  
th a t  w o u ld  m a k e  s ta lk in g  a  
f e lo n y i  in  c e r t a in  v 'c ircum -

w h e re  s h e  w o rk e d  is s u e d  
h im  a n o tic e  n o t to  tr e s p a s s  
o r  b o th e r  em p lo y ees . T h en  
P e te rs e n  g o t a  c a ll fro m  A n ­
ch o rag e  p o lic e . :

"T h e  po lice  o ff ic e r c a lle d  
h im  a n d  ..to ld  h im  to  s ta y  
a w a y ,”, . A P D  sp o k e sw o m a n  
J o  K a tk u ’s sa id /

P e te rs e n , re ach ed  a t  h is  
h o m e  re c e n tly , d en ied  e v e r  
b o th e r in g  th e  w o m an .

' T h a t ’s ju s t  th e  po lice  re ­
p o r t .  T h e re  a re  fa lse h o o d s ,” 
h e  s a id . " T h e re ’s m o re  in ­
v o lv e d  
th in k '.”

H e  w o u ld

G le n n  H ig h w a y . P e te r s e n  
g u n n ed  h is  a c c e le ra to r  a n d  
d ro v e  s t r a ig h t  to w a rd  h e r . 
S h e  v e e re d  o u t  o f  th e  w a y  
an d  sp e d  h o m e .

P o lice  .a r r e s te d  P e te r s e n  
y o u ’t,t.T2 d a y s  l a t e r . ’. ■, i ’

„ p, “ P e t e r s e n ’s ,  h a r a s s m e n t
n o t .  c o m m e n t v jhas c au sed  h e r  t o : n o t fee l

t h a n  ' w h a ta ,,

. f u r th e r  a n d  re fe rre d  q u e s -  tfsafe  ■ in  her- o w n  h o m e  a n d

im e vof . the 32--year-old .'lice later citedfkuri for tres- she tried tojspeed awayl. ;,-;tinu'es',to follow and harass a 
. woman'involved;.in. the, Ari- .’passing. > • '£  After a & h o r t :cK m x*t '^ e r s o ^ fn .y y io la t io i^ b f  a

’........  L iJ  -A lm ost tw p x w e e k s , la te r ,  sp eed s  th a t  reached,fldflrajjji, ^ r e s tr a in in g  o rd e r , h e v o £ ’sh e
«.l j  - -_ w s_ .n   » w a s  sh e  i'h ad -ilo s t ]M u ld  b e  c h a rg e d  w ith  a ;fe lo -

- B u t w h en 's tfe^g o t tpVah 'm i , t h a t  c a r r ie s  up  to f tf iv e  
— in  ja i l ;  a n d  a  $50,000

• # -
r P e te rse n 's !  v ic tim  h a d ,'o b - 

ta in e d  a  r e s tr a in in g  o rd e r  
Mfi fib tin t.

a g a in s t  h im , b u t  th a t  fa ile d  
to  s to p  h im / '.fc

P o l i c e  'C a p t .  S h i r l e y  
W arn er , w ho  ’se rv e s  o n  th e  
A n c h o ra g e .  D o m e s tic  V io - . 
le n c e  C o m m it te e  a n d  t h e ' 
T a s k .  F o rc e  ;on^>Sexual A s-; 
s a u l t ,  says ' a  s ta lk in g  law  
w o u l d ’-h e lp  t h e ; e f fo r ts  o f 

' b o th  o rg a n iz a tio n s .
P o lic e  g e n e ra l ly  c a n ’t  do ; 

m u c h  i f  so m e o n e  is on  p u b lic  
p ro p e r ty  a n d  w a tc h in g , e v e n ,

• i'ff.fhey  a r e  in  f ro n t o f  th e  
! # c t im ’s ; h o m e . % '
^ w f f h ’e re  is  r e a l ly  n o th in g  
Jwproajb do u n le s s  th e y  tre s-  
p a ss 'ip r .v 'd irec tly  i h a ra s s  th e  
victmivV W a rn e r  sa id .

B u t/a  s ta lk in g  la w  w o u ld  
p r e ^ n £ s o m e q n e  fro m  h a n g ­
ing. ;aj-qund a n d  in t im id a t in g  
t h t t w t i m ,  e v en  i f  th e  s t a lk - 4 
er^Snqtjviolejit:

flfThey ’.ire  so m eb o d y / w h o  
is  '’f u s t  o b s e s s e d ,"  '.W a rn e r  
s a i d ^  * iv v  -.«*•

S o m e tim e s  th e  o b se ss io n  
turhsK T deadly . i1 In ’: 1990, -21- 
y ea r-o ld  A n d y  N elso n  o f A n-

c h o ra g e  w a s  c h a rg e d  a n d  
c o n v ic te d  o f  m u r d e r  a f t e r  he 
s t a l k e d  h is  f o r m e r  g i r l ­
f r ie n d , th e n  s h o t  an d  k illed  
h e r . f l y ?  • ■;

J a n ic e  L ie n h a r t ,  d ire c to r  
o f  V ic tim s  F o r  . J u s t ic e  t in 
A n ch o ra g e , s a y s  a b o u t  five 
w o m e n  a y e a r  c a l l  h e r  to  say  
th e y  a r e  a f r a id  o f  m e n  w ho 
a re  s t a lk in g  th e m .

“ I h a v e  e n c o u ra g e d  th em  
to  c o n ta c t  t h e i r  le g is la to rs  to  
h e lp  g e t a  s t a lk in g  la w ."

O n e  w o m a n  w a s  so  f r ig h t­
en ed  t h a t  s h e  ’ le f t  h e r  jo b
a n d  th e  s t a te ,  L ie n h a r t  sa id . < > i • ■ ft,.,

L ie n h a r t  s a id  sh e  know s 
o f  a n o t h e r  w o m a n  b e in g  
s t a lk e d  a n d , te r ro r iz e d  by  a 
m a n  s h e  o n ce  h a d  a  r e la t io n ­
s h ip  w ith . T h e  w o m a n  te lls  
few  p e o p le  w h e re  s h e  lives 
a n d  a p p r o a c h e s .’ e a c h  d a y  
w ith  fe a r . .

. “ S h e ’s b a s i c a l l y  ; in  h e r  
o w n  l i t t l e  prison.!,S  L ie n h a r t 
sa id . " I t ’s  s a d j to  h a v e  to  live 
t h a t  w a y ."  ( !.
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Restraining orders 
inadequate

TVcnty-ninc slates 
with stalking lenvs

i'ta lk ing  defined, 
classified

Stalking Laws

S ta te s  h a ve  e n a c te d  " sta lk in g "  la w s  to  p u n ish  p e o p le  w ho  re p e a te d ly  w a tch , fo llo w , h a ra s s  o r 
th re a te n  som eo n e  w ith  p h y s ic a l h a rm  o r d e a th . S ta lk in g  law s  c r im in a liz e  th e se  a c t iv it ie s  an d  g iv e  
p o lic e  re c o u rse  b e fo re  an  a t ta c k  ta k e s  p la ce .

S ta te s  p a ss in g  s ta lk in g  la w s  d e te rm in e d  th e re  w e re  in a d e q u a te  p ro v is io n s  in  e x is t in g  la w  to  p ro te c t 
s ta lk in g  v ic t im s . In  d r a f t in g  a n d  co n s id e r in g  law s , le g is la tu re s  in  m an y  s ta te s  h e a rd  a b o u t  v ic t im s  
•vho w e re  b r u ta l ly  a t ta c k e d  an d  so m e t im e s  k i l le d  a f te r  e n d u r in g  m on th s  an d  even  y e a r s  o f  th re a ts  
; n d  in t im id a t io n . C iv i l re s t r a in in g  o r  p ro te c t iv e  o rd e r s  w e re  n e a r ly  a lw a y s  in  p la c e  b u t  in a d e q u a te  
to  d e te r  th e  s ta lk e r  fro m  c o m m it t in g  a n  ac t o f  v io le n c e . A  th ir d  o f  fem a le  m u rd e r  v ic t im s  in  1990 
w e re  s la in  b y  h u sb a n d s  o r b o y fr ie n d s , a c co rd in g  to  th e  F B I .

Tw en ty- n in e  s ta te s  n ow  h a ve  s ta lk in g  law s . C a lifo rn ia  p a ssed  th e  f ir s t  in  1990, c re a t in g  (an d  
com in g ) s ta lk in g  a s a c r im e . S ta te s  e n a c t in g  s im i la r  law s  in  1992 w e re : A la b a m a , C o lo ra d o , 
C o n n e c tic u t, D e la w a re , F lo r id a , H aw a ii, K a n sa s , Id a h o , I l l in o is ,  Io w a , K e n tu c k y , L o u is ia n a , 
M a s sa c h u se tts , M is s is s ip p i, N e b ra sk a , N ew  Y o rk , N o r th  C a ro lin a , O h io , O k la h om a , R h o d e  Is la n d , 
S o u th  C a ro lin a , S o u th  D a k o ta , T e n n e sse e , U ta h , V irg in ia , W a sh in g to n , W e s t  V ir g in ia  a n d  
W isc o n s in .

S ta te s  w ith  s ta lk in g  m e a su re s  p e n d in g  o n  N o v em b e r 1,1992, in c lu d e  M ic h ig a n , N ew  J e rs e y  an d  
P e n n sy lv a n ia . O th e r  s ta te s , in c lu d in g  T e xa s  a n d  In d ia n a , a r c  p re p a r in g  le g is la t io n  to  b e  in tro d u c e d  
in  1993.

I n  o th e r  s ta te s , law s  c a lle d  som e th in g  o th e r  th an  s ta lk in g  h a ve  s im i la r  in te n t a n d  p u rp o se . S in ce  
1987, M in n e so ta  h a s  h a d  t re sp a ss  an d  h a ra s sm en t law s  on  th e  b o o k s  to  ap p ly  to  s ta lk in g  s itu a t io n s  
th a t in c lu d e  " in te n t to  h a ra ss , a b u s e  o r  th re a ten ."  M in n e so ta  la w  a ls o  h a s  fe lo n y  p e n a lt ie s  fo r 
" te r ro r is t ic  th re a ts"  w h ich  can  ap p ly  to  s ta lk in g  s itu a t io n s . S im ila r ly  in  M a in e , " te rro r iz in g "  is  a 
C la s s  D  o r C la s s  C  c r im e  w h en  th re a ts  o f  v io le n c e  a re  m ad e . A r iz o n a  c re a te d  m isd em e a n o r 
c la s s if ic a t io n s  o f  h a ra s sm en t la s t  y e a r .

S ta te s  ty p ic a lly  h a ve  d e f in e d  s ta lk in g  a s w i l l f u l ,  m a lic io u s  an d  re p e a te d  fo llo w in g  a n d  h a ra s s in g  o f  
a n o th e r  p e rso n . M o s t  s ta lk in g  la w s  re q u ir e  th a t th e  p e rp e tra to r  m a k e  a " c re d ib le  th re a t  o f  
v io le n ce "  a g a in s t th e  v ic t im , a n d  in  m an y  s ta te s , i t  in c lu d e s  th re a ts  a g a in s t th e  im m e d ia te  fa m ily  o f  
th e  v ic t im . M a n y  p ro v is io n s  re q u ir e  th a t th e  v ic t im  h a ve  " re a so n a b le  fe a r  o f  d e a th  o r  g r e a t  b o d ily  
in ju ry ."

T h e  1990 C a lifo rn ia  m e a su re  w a s  e n a c te d  fo l lo w in g  th e  m u rd e rs  o f  f iv e  O ra n g e  C o u n ty  w om en  th e  
y e a r  b e fo re . In  e a ch  ca se , th e  v ic t im  b a d  b e e n  s ta lk e d  an d  th re a te n e d  a n d  h a d  a  tem p o ra ry  
re s t r a in in g  o rd e r  a g a in s t h e r a s sa ila n t . T h e  C a lifo rn ia  m e a su re  w a s  h a ile d  b y  v ic t im s ’ a n d  w om en ’s 
g ro u p s , an d  h ad  s u p p o rt from  th e  e n te r ta in m e n t co m m un ity  b e c a u se  o f  ca se s  in  w h ich  c e le b r it ie s  
a r c  s ta lk e d  an d  th re a te n e d  b y  o b se s se d  fan s .
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Constitutionality

N in e te e n  s ta te s  h a ve  b o th  m isd em e a n o r an d  fe lo n y  c la s s if ic a t io n s  o f  s ta lk in g  w ith  up  to  o n e  y e a r  o f  
j a i l  ty p ic a l fo r  f ir s t  o f fe n se s . T o u g h e r  p e n a lt ie s  o f  up  to  th re e , f iv e  a n d  e v en  s ix  y e a r s  o fte n  app ly  to  
s e co n d  o r s u b se q u e n t s ta lk in g  o ffen se s . E n h a n c e d  p e n a lt ie s  a ls o  ap p ly  in  18 s ta te s  w h e re  a s ta lk e r  
v io la te s  a p ro te c tiv e  o rd e r .

In  so m e  s ta te s  w ith  a  fe lo n y  s ta lk in g  p ro v is io n , b a i l can  b e  e s ta b lis h e d  to  in c re a se  th e  lik e l ih o o d  o r 
d u ra t io n  o f  d e te n t io n  o f  a l le g e d  s ta lk e r s . S ta lk in g  law s  in  Io w a , O h io  a n d  I l l in o is  d e a l m o re  
sp e c if ic a lly  w ith  th e  b a i l is s u e .

S ta lk in g  law s in  F lo r id a  a n d  O h io  p ro v id e  fo r  w a r ra n t le s s  a r re s t  o f  a l le g e d  s ta lk e r s . D e fe n s e  
a t to rn e y  g ro up s  a n d  o th e rs  h a ve  q u e s t io n e d  th e  ap p ro p r ia te n e ss , i f  n o t c o n s t itu t io n a lity , o f  
w a r ra n t le s s  a r re s t  o f  s ta lk e r s , b u t  o th e r o b se rv e r s  p o in t o u t th a t s u ch  p ro v is io n s  in  d o m e s tic  
v io le n c e  law s  h a ve  b e e n  fo u n d  p e rm is s ib le .

A  re p o r t Iasi; f a l l  b y  th e  fe d e r a l C o n g re s s io n a l R e se a rc h  S e rv ic e  d is c u s se d  w h e th e r som e  s ta te  
s ta lk in g  law s a re  too  v a g u e  to  b e  c o n s t itu t io n a l. I n  p a r t ic u la r , th a t re p o r t q u e s t io n e d  
c o n s t itu t io n a lity  o f  s ta te  la w s  in  w h ich  fo llo w in g  a n d  h a ra ss in g  a re  co n s id e re d  s ta lk in g  w ith o u t a lso  
r e q u ir in g  c r e d ib le  th re a ts  o f  v io le n ce .

T h e  U . S . C on g re ss  la s t  y e a r  ap p ro ve d  le g is la t io n  u n d e r  w h ich  th e  N a t io n a l In s t i tu te  o f  J u s t ic e  w ill 
w o rk  w ith  s ta te s  to  m o n ito r  c o n s t itu t io n a lity  a n d  o th e r o u tcom e s  o f  s ta te  s ta lk in g  law s . M o d e l 
p ro v is io n s  w i l l  b e  d e v e lo p e d  to  h e lp  s ta te s  a d a p t o r  en a c t law s .

S T A L K IN G  C R IM E  C L A S S IF IC A T IO N S

F e lo n y  on ly : D e la w a re , F lo r id a , I l l in o is

M isd e m e a n o r  on ly : C o lo ra d o , K a n sa s , H aw a ii, U ta h , S o u th  C a ro lin a , W e s t  V irg in ia

B o th  F e lo n y
an d  M is d e m e a n o r  c r im e s : C a lifo rn ia , C o n n e c t ic u t , Id a h o , Io w a , K e n tu c k y , L o u is ia n a ,

M a s sa c h u se tts , M is s is s ip p i, N e b ra sk a , N ew  Y o rk , N o r th  C a ro lin a , 
O h io , O k la h o m a , R h o d e  Is la n d , S o u th  D a k o ta , T e n n e sse e , 
V irg in ia , W a sh in g to n , W isc o n s in .

(W h e re  b o th  fe lo n y  an d  m isd em e a n o r  c la s s if ic a t io n s  can  app ly , fe lo n y  tre a tm e n t is  g e n e ra lly  
fo r w h en  a  p ro te c tive  o rd e r  is  v io la te d  an d  fo r  se co n d  o r s u b s e q u e n t s ta lk in g  c o n v ic t io n s  )
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TWO HMOHUPAtriF. L E G IS L A T O R S ;  f»AT D W ED N ESD AY  T H A T  A V IO L E N T  

HI lfnrr.IN i.-i A T  T H E  U N IV E R S IT Y  O F  A L A S K A  A N C H O R AG E  M IG H T  H AVE  

jc f  f m  A V O T P E P  I F  HOUSE H I  I l f»4 WAS A I R E A D Y  ON T K E  B O O K S .

Till-.: L E G  I  S L A V  TO N , M ODEL ED  A F T  I: I? B t  1.1.0 IN  NUM FRO I SO O TH E R  

£5 TA ’i r s ,  E N A C T S  1 H E  TH E  C R IM E S  O F  S T A L K IN G  TN TH E  F I R S T  OP 

SECOND  D E G R E E , AND  S P E L L S  O U T  P U N IS H M E N T  F O R  TH O S E  

m M V IC T F D .
U IA I . n iM i' i IS  H E FT  NED  A S  R E P E A T E D  I'H R E A T E N E N IN G  O F SOM EONE 

CiP , OP IN  T H E  LAN G U AG E  O F  TH E  B I L L ,  "N O N C O N S E N S U A L " C.C N TAC  

O F  A P ER S O N  BY  A N O T H E R .

I H A T  IN C L U D E S ,  F O U  O W IN G  SOM EONE , A P P R O A C H IN G  THEM ,

IT 0 I’ I'i IONFC C A M  S , MAT I U P  ANY  FL FC: T P O N IC  COM M LIN IC AT  TON •

C O IJ P r  DOCUM ENTS  ON K T I F  TN A N C H O R AG E  SHOW T H A T  

S H U O T IN G  V11" T  T M AN N E  F I F T  C H ER  HAD  R E P E A T E D L Y  SOUGHT 

r  Ml' p l .O I T  V R E S T R A IN IN G  O RD ER S  A G A T N S T Y  H E P  HUSBAND  R O B E R T  

I I L V i H E R . . W TTH  A  HO D AY  R E S T R A IN IN G  O RDER  F IN A L L Y  B E IN G  

IS S U E D  A G A IN S T  THE  MAN IN  I .A T F  M ARCH . TU E S D A Y  M O R N IN G , 

R O B E R T  I  L E T C H E R  WAS W A I T I NO FO P  H IS  E X  W IF E  A T  A U N IV E R S IT Y  

P AR I TNG L O T . . .  HE SH O T H IS  F X  W IP E  ON CE  B E FO R E  PC I lAN G IN C i 

G U N F IR E  W IT H  A U N IV E R S  I IY  P O L IC E  O F F  IT  E P  AND  TH EN  R O B ER T  

M  E TC H E R  S H O T  H IM S E L F .

'H i:  S T A L K IN G  D I L I  S ’ C R IM E  S PO N SO R  R E P U B L IC A N  

C lT ' l . ’F S F N T A T  I V U E  C Y N T H r f t  TO O H EY  O F  AN C H O RAG E  S AYS  T IJC D A Y  

M O RN IN G S  V11II F N C E  N EED  N O T H A V E  H A P P E N E D .
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I. PM AN  G A V E  A  P R E S S  S1 ATEM EM N T  IN  .TUN FA IJ S A Y TN G  F A R  I O rR  

P A S S A T :  Q F T H F  S TALK  I  IMA MAY l-IAVF HE I. R ED  TO  P R E V E N T  TH E  

I' L E T  C.HEfR S H O O T JN O . A  R T A I ' F  MEMBER O F  I EM ANS  O F F IC E  G A Y S  TH E  

S O - C A L L E D  " A F F IR M A T I V E  O F F E N S E "  C L A U S E  AD D ED  MONDAY IS  

D E S IG N E D  TO  P R E V E N T  ALUU .'.S  O F  TH E  LAW , T N  SUCH C A S ES  AS  

P R O T E C T  IN O  THE R IG H T S  O f  L A B O R  R IC K E T S .

THE AM ENDM ENT R L A D S  . I T  TO AM A F F T R M A T T V F  D E FE N S E  O F  A  

I.U AI. !•■ IN ia  CH ARG E  I F  T H E  'O N D I IC T  U N D ER  iPU ES T  tO N  TS 

CONST T T I IT IO N A I  I. Y P R O IE C O tD .  . . TO O  H EY  S A Y S  TH E R E  IS  A C L E A R ,  

I F  U N W R IT T E N  I N 1 E N T  O F  Vi IE AM ENDM ENT S U P E R V IS E D  BY LEM AN  . . .  

I I  H i l l  P R O T E C T  THE  R IG H T S  O F R LO PL fr. WHO P R O T E S T  O U TS  ID E  

A B O R T IO N  CL. IN  IC S  . . . B l J l  rU fJHF.Y  S A Y S  T H A T  S H O U L D N 'T  A F F E C T  

P A S S A G E  n r  T H E  BT I L .
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r u t  I F L O O R  V O T E ,  HI. 11 AIM A ID E  W I T H  S E N A TO R  DRUE P F A R C E ,  WHO 

IS  i I) C H A I R  O F S E N A T E  F T  N A N C E » S A Y S  T H E  S E N A TO R  IN T E N D S  TO

IH " D A  H E A P  I MO ( JN  I H E  F« T L  I  EAPI.. Y  N F  '■< T  W E E K .
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I I  W O N 'T  H A V E  A N  IM P A C T  ON THE  B U D G E T .

AS TODHEY fT.lTS I I ,  AS SOON AS THE GOVERNOR S IG N S  THE





. The scientists say they are coming 
up with new evidence that'a tiny structure 
ir, the nose's the long-lost human sense 
organ that detects pheromones. About two 
years ago, some researchers began look­
ing for this tiny organ in humans at Dr. 
Berliner's behest. Contrary to what had 
been assumed for decades, they discovered 
that the organ is present in all humans. 

The organ looks like a tiny pit just

L A W  >  " " 1

S t a l k i n g  L a w s  

U s e d  t o  F i g h t  

A b o r t i o n  F  o e s

say that some mysterious cells seen in me 
VNO tissues from adult humans not only 
look like nerve cells but have many of the 
same chemical and molecu' properties 
as functioning nerve cells, indeed, the 
same properties are seen in the nerve cells 
in the nearby olfactory organ that gives 
humans their sense of smell, according to 
the report.

Few are more surprised to’discover that

T u rn in g  N e rv e s  On
In the experiments, microscopic elec­

trodes were attached to the nerves of both 
the VNO and the olfactory organ in six 
women and nine men volunteers. When the 
volunteers sniffed odors like the musk used 
in conventional perfumes, the olfactory 
nerves were turned on but the VNO nerves 
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C O M P U T E R S

By Bob Ortega
S t a f f  R e p o r t e r  o f  The W all Stbeet Journal

A protester in Charleston, S.C., appar­
ently became the first anti-abortion activ­
ist to be charged criminally with stalking 
after she allegedly threatened the director 
of a clinic.

Meanwhile, in Melbourne, Fla., a state 
Circuit Court judge said he would issue an 
order this week 
protecting abor­
tion clinic workers 
from harassment 
by anti-abortion 
activists. He was 
responding to a re­
quest from clinic 
workers that cited 
the state’s anti­
stalking law.

These two 
moves represent the first fruits of an effort 
by abortion providers to use anti-stalk­
ing measures to protect themselves. Such 
measures have been used primarily to 
prevent domestic violence and attacks on 
celebrities. Providers are asking legisla­
tors to adopt new statutes or amend cur­
rent anti-stalking statutes so that they 
apply more clearly to anti-abortion harass­
ment tactics. They are going to court to try 
to broaden the interpretation of some of 
the 33 existing anti-stalking measures.

Despite some successes, many abortion 
providers are predicting a hard fight for 
protection. City and state legislators, it 
appears, are having trouble grappling with 
conflicts between the protesters’ right to 
free speech and the abortion providers’ 
right to privacy.

In California, the first state to pass a 
stalking law, the state assembly is consid­
ering one bill that would make it easier to 
prosecute protesters who stalk abortion 
providers, and another to let those tar­
geted file civil suits seeking monetary 
damages. A third proposed measure would 
limit picketing in residential areas.

In Congress, Rep. Nita Lowey, a Demo­
crat from New York, is sponsoring a 
measure that would withhold some federal 
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D e a l e r s  A c c u s e  C o m p a q  o f  J i l t i n g

By Kyle Pope
S t a f f  R e p o r t e r  o/The W all S tree t Journal

David McDonough feels betrayed.
A decade ago, the San Diego personal 

computer dealer helped peddle Compaq 
Computer Corp.'s first PC. Last year, he 
sold more than 3,600 of the company's 
machines. But now’, as the big Houston 
computer maker seeks to woo sexier, 
faster-growing distribution channels. Mr. 
McDonough is left with nearly 300 Compaq 
machines on back order and the prospect 
that the orders won't be filled for weeks.

To salvage critical accounts, Mr. 
McDonough is sacrificing his profit and 
shopping for Compaq PCs at a nearby 
superstore and from Compaq's new mail­
order operation, which somehow manage 
to find machines he can't seem to snag. 
"All these years, Compaq has been so loyal 
and we've been so loyal." Mr. McDonough 
says. "Basically, they've destroyed a 10- 
year relationship in 90 days."

Mr. McDonough’s anger is shared by 
many other traditional PC dealers caught 
in Compaq’s efforts to increase its con­
sumer sales by shiftin its attention to 
mail-order sales, supers .re vendors and 
even warehouse clubs. With its new line of 
lower-priced computers in much demand, 
Compaq has had difficulty feeding all of 
the hungry mouths. And the company's old 
core of dealers - most offering service and 
installation as well as sales - insist they 
are going the hungriest.
N im b le r  C om p e tito rs

Compaq's dealers aren't the only ones 
suffering. Over the past several years, 
traditional dealers have gradually lost 
market share to cheaper, nimbler retail 
competitors. Apple Computer Inc. and 
Internationa] Business iMachines Corp., 
among others, have also been shifting 
channels, leaving dealers desperate for 
inventory’ amid growing shortages.

Among the big computer makers, how­
ever, Compaq had resisted the trend to 
mass merchandising the longest, citing its 
obligation to the dealer channel that had 
nurtured its growth. Even when the com­
pany decided to introduce its low-cost 
ProLinea computers, it said it would go 
slow on entering other retail channels.

But Compaq's slow move has turned 
into a sprint, and dealers say they are 
being left behind. Matt Fitzsimmons, a 
ComputerLand dealer in White Plains, 
N.Y.. says he lost S250.000 in orders In

W here Companies Buy Computers
BIGBUSINESS SMALLBUSINESS

Value-added rese llers/ 
systems integrators

27% 13% Wholesale distribui
Mail-order compam
Computer superstoi
Laplop/notehook-or
dealers

Major dealer drains 27 13
Independent dealers 16 30
Manufacturers 10 8

Note: Big business is defined as Fortune 1.000 companies. Small business is cor 
In revenue and between 100 and 1.000 employees. Source: Computer Resc

March, or about 407c of his revenue for the 
month, because Compaq couldn't deliver 
enough ProLinea machines to satisfy his 
customers. “It’s not just that we lose an 
order," Mr. Fitzsimmons says. "We lose a 
long-term relationship with a customer."

Like his California counterpart, Mr. 
Fitzsimmons discovered that 32 machines 
that Compaq said would take until June 
to deliver could be at his office by next 
Friday through the company’s mail-order 
line. "What they are doing doesn't make 
sense," he says.

Ross Cooley, the Compaq senior vice 
president in charge of the company's dis­
tribution strategy, acknowledges that 
dealers are angry but denies that the 
company has intentionally diverted its 
inventory to the new sales channels. He 
says that Compaq shipped more computers 
to dealers in the last two weeks of March 
than in any other period. And he says that 
the record shipments are continuing into 
the second quarter. "One of the realities of 
this is that even though they are frus­
trated, their overall Compaq business is up 
l ‘i ,  two, 2'i. even three times what it was 
in March of last yeai," he says.
V e ry  F r u s t r a t in g

Nonetheless, Compaq is still able to fill 
only about half of the orders it receives, he 
says, a backlog that could keep Compaq 
dealers fuming for some time. "I am not 
downplaying the level of frustration."

Analysts say dealers’ exasperation 
over backlogged PCs has been com­
pounded by broader fears about the future 
of their business. Though traditional 
dealers still account for about two-thirds 
of all corporate PC sales, growth in the 
sector last year fell slightly. At the same 
tune, analysts expect mail-order and su-mail-order and su- got to
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Continued From Page Bl 

funds from cities that don't enforce local 
harassment and anti-stalking: laws to pro­
tect abortion providers.

Meanwhile, in Melbourne, state Circuit 
Court Judge Robert McGregor said Friday 
he would issue an order this week broaden­
ing an injunction that now bars anti-abor­
tion protesters from blocking access to 
local clinics. Judge McGregor did not spec­
ify the details of his order; clinic attor­
neys, invoking the stalking statute, had 
asked that protesters be prohibited from 
picketing within 500 feet of staff members' 
homes or making harassing phone calls.

Blunting anti-abortion tactics, which 
have driven scores of doctors out of the 
abortion business, has proven difficult. 
Even those who decry the protesters’ ac­
tions are loath to circumscribe First 
Amendment rights. And pro-choice groups 
have chosen to focus their political efforts 
on protecting women's legal rights to have 
abortions, rather than the rights of doctors 
to provide the service.

The problem is that most of the actions 
that anti-abortion activists take against 
doctors are legal, protected by First 
Amendment rights, or difficult to prose­
cute, says Elaine Metlin, who manages the 
legal clearinghouse for the National Abor­
tion Foundation, an abortion providers’ 
group. “I get calls all the time from doctors 
who say, 'Can't you make them go away?' 
and the answer is no," she says.

“We don't break any laws when we’re 
out there," says Tom Cyr, leader of a group 
that has dogged Dr. Norman Tompkins, a 
Dallas obstetrician and gynecologist, for 
nearly six months. "We dcn't damage 
property, we don't assault anybody." Mr. 
Cyr’s group disclaims responsibility for 
death threats against Dr. Tompkins.

Dr. Tompkins, who hired 24-hour-a-day 
security guards after the recent murder of 
abortion doctor David Gunn in Pensacola, 
Fla., has a motion pending in state court 
for an injunction against Mr. Cyr's Dallas 
Pro-Life Action Network. His neighbors 
have asked the city council to pass a law 
restricting residential picketing.

But the experience of Dr. Benjamin 
Victoria of Brookfield, Wis., illustrates 
how difficult it is to squelch the harass­
ment. Dr. Victoria seemingly won a re­
sounding victory in 1988 when the U.S. 
Supreme Court upheld an ordinance that 
his city had adopted to protect him, ban­
ning residential picketing that targets one 
house. "The.e simply is no right to force 
speech Into the home of an unwilling 
listener,” wrote Justice Sandra Day 
O'Connor for the court.

But she also noted that as long as

protesters didn’t target only one home, 
picketing would be allowed. The elfect was 
to render the decision nearly meaningless. 
Pickets on his street continued. So did 
other forms of harassment: constant 
phone calls and threatening letters, as well 
as vandalism of his home, car and office.

Forced to move his practice and beset 
with financial problems, partly stemming 
from a malpractice suit sponsored by abor­
tion opponents, Dr. Victoria declared per­
sonal bankruptcy last year and publicly an­
nounced he would no longer perform 
abortions.

Abortion providers who hope that stalk­
ing laws will vanquish that kind of harass­
ment may be disappointed. Jeri Rasmus­
sen, an abortion clinic operator in Minne­
sota, found that her state's stalking law 
didn't help her stop harassment, because it 
requires that the target be under threat of 
imminent physical harm. “As a woman, 
any time someone follows you, or issues 
your name and address and ui ges people to 
go to your home without your consent, I 
consider that violence," says Ms. Rasmus­
sen, but "the police didn't see any of this as 
threatening." A broader stalking law 
passed by the city where she lives, Shore- 
field, did stop picketing at her home, and 
she's now pushing for a similar state 
measure.

Abortion providers remain guarded in 
their optimism about the newest legal 
efforts. Past stalking laws "have not been 
too helpful to us," says Ron Fitzsimmons, 
executive director of the National Coalition 
of Abortion Providers, because the laws 
usually require imminent fear of grave 
bodily harm. In the wake of Dr. Gunn's 
death, however, Mr. Fitzsimmons said 
he's issued a memo to all clinics, say­
ing,"Look, if you have stalking laws, now's 
the time to use them."
Jam es Dean Legal Fees

Warner Brothers Inc. was ordered 
to pay SI.6 million in defendants' legal fees 
and expenses in its unsuccessful court 
battle over the licensing rights to James 
Dean memorabilia.

A federal judge in Los Angeles ruied 
last year that the Time Warner Inc. unit 
doesn’t have the merchandising rights to 
the late actor's name and image. That 
decision was heralded as a victory for 
other movie stars, who could have been 
sued under the same studio-contract claim 
that Warner used in the Dean case.

Judge Matthew Byrne Jr. ordered War­
ner lopay S978.949 to Los Angeles law firm 
Gibson, Dunn & Crutcher, the main attor­
neys lor the James Dean family and Curtis 
Management Group Inc., which licenses 
the actor's name and image. The total in

defense fees also includes S339.125 for 
Indianapolis law firm Klineman, Rose, 
Wolf & Wallack and S293.371 to Curtis 
Management's in-house counsel.

A Warner spokesman wasn’t available 
for comment. The company has said it 
would likely appeal the decision.

Curtis Management of Indianapolis 
said it's considering filing a 
malicious-prosecution lawsuit against 
Warner because of the Dean litigation.

(Warner Brothers Inc. vs. Curtis 
Management Group Inc., U.S. District 
Court, Central District of California, CV 
91 k0l6)

Law N o te s .. .
WHO’S NEWS: David H. Spencer is 

joining Weil, Gotshal & Manges as head of 
the New York law firm's new project 
finance group. Mr. Spencer was a partner 
at New York’s Howard, Darbv & Levin.

HIGH-TECH ADDITIONS: Boston law 
firm Fish & Richardson opened a new 
Silicon Valley office and added seven 
new partners specializing in intellectual 
property. The new partners in Palo Alto, 
Calif., include James H.A. Pooley of Gra­
ham & James and David A. Henderson of 
Brown & Bain. In the firm’s Boston office, 
Ronald E. Myrick, previously Digital 
Equipment Corp.'s assistant general coun­
sel for intellecutal property, joined as a 
partner. Douglas Baldwin, former assis­
tant general counsel, intellecual property, 
for Shell Oil Co., has become a senior 
counsel in the law firm's Houston office.

-Wade Lambert contributed to this 
article.

W H O 'S  N E W S

A s  K i n g  V e r d i c t  

N e a r s ,  L o s  A n g e l e s  

A c t s  t o  K e e p  P e a c e

By D a v id  J .  J e f f e r s o n
S l a f I  R e p o r t e r  o f  The W all S treet Journal

LOS ANGELES - With the federal trial 
in the case of four white policemen who 
beat black motorist Rodney King expected 
to go to the jury sometime this weekend, 
Mayor Tom Bradley made a public appeal 
to "preserve peace and harmony in the 
city."

Meanwhile, Police Chief V illie Wil­
liams outlined his department's plans to 
prevent a repeat of last year's violence.

Saying he wants to alleviate "the fears 
and concerns and the hysteria" surround­
ing the coming verdict in the King civil 
rights case and the subsequent trial of 
several black men who allegedly beat 
white truck driver Reginald Denny at the 
start of last year's riots, Chief Williams 
said his department is prepared to face 
"any unusual event” that may erupt.

However, excluding a "major occur­
rence" of violence, "there are no plans to 
close down .his city in anticipation of any 
problems,” he said. "We want people to go
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IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - FIRST SESSION 

BY T H E  S E N A T E  S T A T E  A F F A IR S  C O M M IT T E E

O ffe re d : 4/5/93
R e fe rre d : F IN A N C E

Sponsor(s): R E P R E S E N T A T IV E S  T O O H E Y , P h illip s , O lb e rg , U lm e r, H ud son , P o r te r , B .D a v is ,
M a c k ie , C a rn e y , N o rd lu n d , P a rn e ll, S itto n , B rown

SE N A T O R S  L em an , E l l is ,  D on ley , L it t le , Sa lo

A BILL 

FOR AN ACT ENTITLED

1 "An Act creating the crimes of stalking in the first and second degrees and

2 providing penalties for their violation; providing a peace officer with the authority

3 to arrest without a warrant a person the peace officer has reasonable cause to

4 believe has committed stalking; relating to the release before trial of a person

5 accused of stalking; prohibiting the suspension of imposition of sentence of a

6 person convicted of stalking; relating to the crime of assault in the third degree;

7 and providing for an effective date."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 11.41 is amended by adding new sections to article 2 to read:

10 Sec. 11.41.260. STALKING IN THE FIRST DEGREE, (a) A person commits

11 the crime of stalking in the first degree if the peison violates AS 11.41.270 and

12 (1) the actions constituting the offense are in violation of an order

13 issued under AS 25.35.010(b) or 25.35.020;

S E N A T E  C S  F O R  C S  F O R  H O U S E  R I L L  N O .  6 4 ( S T A )
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1 (2) the actions constituting the offense are in violation of a condition

2 of probation, release before trial, release after conviction, or parole;

3 (3) the victim is under 16 years of age;

4 (4) at any lime during the course of conduct constituting the offense

5 the defendant possessed a deadly weapon;

6 (5) the defendant has been previously convicted of a crime under this

7 section, AS 11.41.270, or AS 11.56.740, or a law or ordinance of this or another

8 jurisdiction with elements similar to a crime under this section. AS 11.41.270, or

9 AS 11.56.740; or

10 (6) the defendant has been previously convicted of ( \ )  a crime, or an

11 attempt or solicitation to commit a crime, under AS 11.41.100 - 11.41.250, 11.41.300 -

12 11.41.460, AS 11.56.810, AS 11.61.120, or (B) a law or an ordinance of this or

13 another jurisdiction with elements similar to a crime, or an attempt or solicitation to

14 commit a crime, under AS 11.41.100 - 11.41.250, 11.41.300 - 11.41.460,

15 AS 11.56.810, or AS 11.61.120, involving the same 'victim as the present offense.

16 (b) In this section, "course of conduct" and "victim" have the meanings given

17 in AS 11.41.270(b).

18 (c) Stalking in the first degree is a class C felony.

19 Sec. 11.41.270. STALKING IN THE SECOND DEGREE, (a) A person

20 commits the crime of stalking in the second degree if the person knowingly engages

21 in a course of conduct that recklessly places another person in fear of death or physical

22 injury, or in fear of the death or physical injury of a family member.

23 (b) It is an affirmative defense to a prosecution under this section or

24 AS 11.41.260 that the course of conduct engaged in by the defendant is

25 constitutionally protected. If a defendant affirmatively shows that an act of the

26 defendant is a constitutionally protected activity, that act may not be considered in

27 finding that a defendant engaged in a course of conduct in violation of this section.

28 (c) In this section,

29 (1) "course of conduct" means repeated acts of nonconsensual contact

30 involving the victim or a family member;

31 (2) "family member" means a

SCS CSHB 64(STA) -2- flB0064d
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1 (A) spouse, child, grandchild, parent, grandparent, sibling, unc'e,

2 aunt, nephew, or niece, of the victim, whether related by blood, marriage, or

3 adoption:

4 (B) person who lives, or has previously lived, in a spousal

5 relationship with the victim;

6 (C) person who lives in the same household as the victim; or

7 (D) person who is a former spouse of the victim or is or has

8 been in a dating, courtship, or engagement relationship with the victim;

9 (3) "nonconsensual contact" means any contact with another person that

10 is initiated or continued without that person’s consent, that is beyond the scope of t.:'-

11 consent provided by that person, or that is in disregard of that person’s expressed

12 desire that the contact be avoided or discontinued: "nonconsensual contact" includes

13 (A) following or appearing within the sight of that person;

14 (B) approaching or confronting that person in a public place or

15 on private property;

16 (C) appearing at the workplace or residence of that person;

17 (D) entering onto or remaining on property owned, leased, or

18 occupied by that person;

19 (E) contacting that person by telephone;

20 (F) sending maii or electronic communications to that person;

21 (G) placing an object on, or delivering an object to, property

22 owned, leased, or occupied by that person;

23 (4) "victim" means a person who is the target of a course of conduct.

24 (d) Stalking in the second degree is a class A misdemeanor.

25 * Sec. 2. AS 11.41.220(a) is amended to read:

26 (a) A person commits the crime of assault in the third degree if that person

27 (J_) recklessly

28 £A] [(1)] places another person in fear of imminent serious

29 physical injury by means of a dangerous instrument;

30 (B] [(2)] causes physical injury to another person by means of

31 a dangerous instrument; or

HB0064d -3- SCS CSHB 64(STA)
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1 i£ ) [(3)] while being 18 years of age or older

2 ill [(A)] causes physical injury to a child under 10 years

3 of age and the injury reasonably requires medical treatment;

4 (iil [(B)] causes physical injury to a child under 10 years

5 of age on more than one occasion; or

6 (2) with intent to place another person in fear of death or serious

7 physical injury to the person or the person’s family member makes repeated

8 threats to cause death or serious physical injury to another person.

9 * Sec. 3. AS 11.41.220 is amended by adding a new subsection to read:

10 (c) In this section, "the person’s family member" means

11 (1) a spouse, child, grandchild, parent, grandparent, sibling, uncle, aunt,

12 nephew, or niece, of the person, whether related by blood, marriage, or adoption;

13 (2) a person who lives or has lived, in a spousal relationship with the

14 person;

15 (3) a person who lives in the same household as the person; or

16 (4) a person who is a former spouse of the person or is or has been in

17 a dating, courtship, or engagement relationship with the person.

18 * Sec. 4. AS 11.56.810(a) is amended to read:

19 (a) A person commits the crime of terroristic threatening if the person

20 [(1)] knowingly makes a false report that a circumstance dangerous to

21 human life exists or is about to exist and

22 (1) [(A)] places a person in feai of physical injury to any

23 person;

24 (2) [(B)] causes evacuation of a building; or

25 (3) [(C)] causes serious public inconvenience [; OR

26 (2) WITH INTENT TO PLACE ANOTHER PERSON IN FEAR OF

27 DEATH OR SERIOUS PHYSICAL INJURY TO THE PERSON OR THE PERSON'S

28 IMMEDIATE FAMILY, MAKES REPEATED THREATS TO CAUSE DEATH OR

29 SERIOUS PHYSICAL INJURY TO ANOTHER PERSON].

30 * Sec. 5. AS 12.25.030(b) is amended to read:

31 (b) In addition to the authority granted under (a) of this section, a peace officer
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without a warrant may arrest a person when the peace officer has reasonable cause for 

believing that the person has committed a crime under

(1) AS 11.41.270 or AS 11.56.740; or

(2) AS 11.41, AS 11.46.330, or AS 11.61.120, or has violated an 

ordinance with elements substantially similar to the elements of a crime under 

AS 11.41, AS 11.46.330, or AS 11.61.120, when the victim is a spouse or former 

spouse of the person who committed the crime; a parent, grandparent, child, or 

grandchild of the person who committed the crime; a member of the social unit

comprised of those living together in the same dwelling as the person who committed
;•*;1the crime; or another person who is not a spouse or former spouse of the person who 

committed the crime but who previously lived in a spousal relationship with the person 

who committed the crime or is in or has been in a dating, courtship, or engagement 

relationship with the person who committed the crime.

* Sec. 6. AS 12.30.025 is amended to read; -

Sec. 12.30.025. RELEASE BEFORE TRIAL IN CASES INVOLVING 

DOMESTIC VIOLENCE OR STALKING, (a) In determining the conditions of 

release under AS 12.30.020 in cases involving domestic violence or stalking, the court 

shall consider the following conditions and impose one or more conditions it considers 

reasonably necessary to protect the alleged victim of the domestic violence or 

stalking, including ordering the defendant

(1) not to subject the victim to further domestic violence or stalking;

(2) to vacate the home of the victim;

(3) not to contact the victim other than through counsel;

(4) to engage in counseling; if the court directs the defendant to engage 

in personal counseling, the court shall provide in the order that the counseling must 

propose alternatives to aggression if that type of counseling is available; if the court 

directs the defendant to participate in family counseling, it shall make a finding that 

family counseling will not result in additional domestic violence or stalking;

(5) to refrain from the consumption of alcohol or the use of drugs.

(b) As used in this section,

(1) "domestic violence" means a crime specified in AS 11.41 when the
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victim is a spouse or a former spouse of the defendant; a parent, grandparent, child, 

or grandchild of the defendant; a member of the social unit comprised of those living 

together in the same dwelling as the defendant; or a person who is not a spouse or 

former spouse of the defendant but who previously lived in a spousal relationship with 

the defendant or is in or has been in a dating, courtship, or engagement -elationship 

with the defendant;

(2) "stalking" means a violation of AS 11.41,260 or 11.41.270.

* Sec. 7. AS 12.55.085(f) is amended to read:

(f) The court may not suspend the imposition of sentence of a person who

(1) is convicted of a violation of AS 11.41.410 - 11.41.455;

(2) uses a firearm in,the commission of the offense for which the 

person is convicted; or

(3) is convicted of a violation of AS 11.41.210- 11.41.270 

[AS 11.41.210 - 11.41.250] or 11.41.510 - 11.41.530, and the person has, within the 

10 years preceding the commission of the offense for which the person has been 

convicted, one or more prior convictions for a violation of AS 11.41 or for a violation 

of a law in this or another jurisdiction having substantially similar elements to an 

offense defined in AS 11.41; for the purposes of this paragraph, a person shall be 

considered to have a prior conviction ever, if that conviction has been set aside under 

(e) of this section or under the equivalent provision of the laws of another jurisdiction.

* Sec. 8. APPLICABILITY. AS 11.41.260 and 11.41.270, enacted by sec. 1 of this Act, 

apply to acts committed on or after the effective date of this Act. However, to the extent a 

previous conviction is an element of the offense under AS 11.41.260, that previous conviction 

may have occurred before, on, or after the effective date of this Act.

* Sec. 9. This Act takes effect immediately under AS 01.10.070(c).
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Alaska State Legislature
130 Seward Street, Suite 218
Juneau, A laska 99801-2196

L e g i s l a t i v e  R e s e a r c h  A g e n c y
P hone: (907) 465-3991 

Fax: (907) 463-3351

March 26. 1993

MEMORANDUM

TO: Senator Loren Leman

FROM: Christine M. ClicfT
Legislative Analyst

RE: Stalking Laws in Other States
Research Request 93.180

You asked the following questions about stalking or terroristic threatening laws in other 
states:

According to a March 5, 1993 legislation update prepared by the National Conference of State 
Legislatures (NCSL), thirty-two states have already passed "stalking" laws and legislation 
is pending in 15 others.1

A table that shows current and pending state laws is attached to this memorandum. It also 
identifies the 14 states we found which provide that constitutionally protected activities are not 
included within the "course of conduct" actions otherwise described as stalking.2 Labor 
picketing is another activity that several states specifically exclude from classification as 
stalking behavior.

I hope this information will be useful. Please do not hesitate to call if we can be of further 
assistance on this matter.

Attachments

'Donna Hunzeker, "'Stalking' Legislation Update," National Conference of State 
Legislatures, March 5, 1993, attached.

2Our source of information on this point is a computer search conducted in the WESTLAW 
database of state statutes.

How many states have passed such laws?

In how many states is legislation pending?

In the states which already have laws, how many include a specific exemption 
for constitutionally protected activities?
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STATES

STALKING
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PASSED
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STALKING
LAWS

PENDING

CONSTITUTION
PROTECTED
ACTIVITIES

SPECIFIC
PROTECTED
ACTIVITIES

Alabama X X

Alaska X

Arkansas X

California X X

Colorado X

Connecticut X

Delaware X X Picketing

Florida X X
. .

Georgia X

Hawaii X

Idaho X X

Illinois X Picketing

Indiana X

Iowa X

Kansas X

Kentucky X X

Louisiana X X

Maine X

Massachusetts X

Michigan X

Minnesota X

Mississippi X X

Missouri X

Nebraska X X Picketing

Nevada X
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STALKING LAWS IN OTHER STATES (continued)

New Hampshire

New Mexico

North Carolina

North Dakota

Oklahoma

Oregon

Pennsylvania

Rhode Island

South Carolina

South Dakota

Tennessee

Texas

Vermont

Washington 

West Virginia

Wisconsin

Wyoming

Prepared by tSic Leg is la tive  Research Agency, M arch 1993 (93.180)

Lawful
Business
Activities

Virginia

• • • ;
• :

STALKING

■ . ,

STALKING CONSTITUTION

T™ ..... .............. b:"

SPECIFIC
• • • ;• ;• •; • LAWS LAWS PROTECTED PROTECTED

STATES PASSED PENDING ACTIVITIES ACTIVITIES
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Thirty-two states have "stalking" laws as of this writing.

California passed the first law in 1990, creating (and coining) stalking as a crime. California 
expanded and increased penalties under its stalking law in 1992. States that passed stalking laws in 
1992 are: Alabama, Colorado, Connecticut, Delaware, Florida, Hawaii, Kansas, Idaho, Illinois, 
Iowa, Kentucky, Louisiana, Massachusetts, Michigan, Mississippi, Nebraska, New York, North 
Carolina, Ohio, Oklahoma, Rhode Island, South Carolina, South Dakota, Tennessee, Utah, 
Virginia, Washington, West Virginia, and Wisconsin. States that 'iave enacted stalking laws so far 
in 1993 are New Jersey and Wyoming.

Fifteen states now have pending legislation that would create and classify the crime of stalking. 
Those are: Alaska, Arkansas, Georgia, Indiana, Maine, Minnesota, Missouri, Nevada, New 
Hampshire, New Mexico, North Dakota, Oregon, Pennsylvania, Texas, Vermont.

In some states, laws called something other than "stalking" have similar intent and purpose. For 
example, Arizona created misdemeanor classifications of harassment in 1992. Since 1987, 
Minnesota has had trespass and harassment laws which apply to stalking situations, and penalties 
were increased for repeat offenses in 1992. This year, bills are pending in both iiouses of the 
Minnesota Legislature to create misdemeanor and felony classi ications of "stalking" and 
"aggravated stalking." Similarly in Maine, which has Class D and Class C crimes of "terrorizing" 
when threats of violence are made, "stalking" bills are pending this year, one of which specifies 
intention to expand crime of harassment to more clearly cover conduct known as stalking.

Eleven states that passed laws in 1992 have bills pending in 1993 to amend or expand stalking 
provisions. Those are: Alabama, California, Colorado, Connecticut, Iowa, Nebraska, Rhode 
Island, South Dakota, Tennessee, Washington, West Virginia.

States typically have defined "stalking" as willful, malicious and repeated following and harassing of 
another person. Many require a pattern of conduct and that the perpetrator make a "credible 
threat of violence" against the victim. Many states include threats against immediate family 
members. Some provisions require that the victim have reasonable fear of personal safety, or of 
death or great bodily injury.

Many states have both misdemeanor and felony classifications of stalking, with up to one year of 
jail typical for first offenses. Tougher penalties (up to three, five and even six years) often apply lo . 
second or subsequent stalking offenses. Enhanced penalties may apply in some states where a 
stalker violates a protective order.

For more information, please contact NCSL Marketing/Book Order Dept, at 303-830-2200for 
"Stalking Lam" State Legislative Report. Copies are free to legislatures, at-cost to others.

WASHINGTON OITKT! 444 NORTH CAPITOL STREET, N.W. SUm3M5 WASHINGTON, D (' 20001 202 ftM-SIA) FAX; 2A2--. 37.1(8.9
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D E P A R T M E N T  O F  P U B L I C  S A F E T Y  

C i t y  of F a i r b a n k s

656  7th A venue 
F airoanks. A laska 99701 

(907) 459-6500

R. JO H N  SHOVER, DIRECTOR

March 22, 1993

ihe Honorable Representative Toohey 
Alaska State Legislature 
House of Representatives 
State Capitol
Juneau, Alaska 99801-1132 

Dear Representative Toohey:

The Fairbanks Department of Public Safety, Police Bureau, supports 
the passage by the Senate of CSHB64 (FIN). The addition of an 
anti-stalking law in Alaska will be a tool that aids law 
enforcement in investigating and prosecuting criminals exhibiting 
this type of behavior.

Stalking is net a frequent crime, but it is a terrifying crime to 
the victim. I urge Senate support of this bill. Further, I add my 
thanks to you and your co-sponsors for the work on this bill.

Sincerely,

1 PULICE
Director

M E P : VRG:rlc
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DEPARTMENT OF PUBLIC SAFETY
/

f

COUNCIL O N  D O M E S T I C  VIOLENCE A N D  S E X U A L  A S S A U L T

WALTER J. HICKEL, GOVERNOR

P.O. BOX 1J 1200 
JUNEAU. ALASKA 99811■ 1200 
THONE. (907) 465-4356
OFFICE ADDFIESS: 450 WHITTIER ST

February 25, 1993

FEB 2 i 1993
Senator Loren Leman, Chairman 
Senate State Affairs Committee 
State Capitol, Room 113 
Juneau, AK 99801-1182

Dear Senator Leman:

Thank you for the opportunity to provide suggestions for changes to be incorporated into a 
Committee Substitute bill dealing with stalking.

As I mentioned, the Council would prefer that legislation define stalking as a separate crime 
rather than through definitions which amend the existing statute concerning terroristic 
threatening. Our concern is that when there would be a charge for a repeat offense, this should 
be considered in the judicial process. If a previous conviction is listed in the criminal justice 
information system under the terroristic threatening statute, it is not possible to distinguish 
stalking behavior from such activity as threatening an explosion in a public place.

The Council would also like to recommend two other changes:

1) An additional aggravating factor should be included that would make the crime a felony 
if the offender stalks the victim and is in possession of a deadly weapon. A similar 
change was added to the domestic violence restraining order provision two years ago in 
recognition of the lethal combination of this type of behavior.

2) The provision wherein a repeat offense within seven years raises the second offense to 
a Class C felony should be expanded to include any violent crime against a person. An 
offender may have repeated convictions for assault or sexual assault, and this past history 
of violence is ?. strong indicator of potential lethality.

Finally, the Council would support maintaining the current language in the legislation which 
covers threats of "physical injury" as opposed to the more strict legal definition of "serious 
physical injury". As was discussed at the Committee hearing on February 24, there are many 
situations in which a person can be significantly injured but which do not meet the legal 
definition of "serious physical injury". An example of physical injury which would not meet

1 2  L16LM C U



Senator Leman
February 25, 1993

Page 2

the strict legal standard of "serious" would be a non-fatal stab wound wherein the victim 
survives but is not permanently disfigured or loses a body part or function. To require the strict 
legal standard of "serious" physical injury would significantly weaken the legislation and deny 
its applicability in most stalking situations.

We appreciate the Committee’s considerations of the Council’s concern in this important 
legislation.

Program Coordinator

cc: Council Legislative Committee members



A L A S K A  N E T W O R K  
D O M E S T I C  V I O L E N C E
A M D

S E X U A L  A S S A U  LT
419 6th Street, No. 116 ♦ Juneau, Alaska 99801 • (907) 586-3650

Abuwd Women's Aid In Crists (AWAIC); Attatcales lot Victims ol Violence (AW);
Ait*ng Women In Abuso and Rape Emetgencies (AWARE); 

Alaska Women's Resource Center (AWRC); Arctic Women In Crisis (AWIC); 
Bering Sea Womerfs Group (BSWG); Emmonak Women’s Shellor; 

Kodiak Women's Resource & Crisis Center (KWRCC); 
M'WJoq Regional Women's Crisis Program Parent Aid EomJy Support Center; 

Sale A Fear-Free Environment (SAFE); Seward Life Action Co unci (SLAC); 
Sitkans Against Family Violence (SAFV); South Peninsula Womorfs Services (SPWS);

Standing Together Against Rape (STAR); 
Tongass Community Counsollng Center; Tundra Women's Coalition (TWC); 

llnalaskans Against Sexual Assault & Family Violence (USAFV);
Valley Women's Resource Center (VWRC); 

Women in Crisis Counseling & Assistance (WICCA); 
Women In Safe Homos (WISH); Women’s  Flesource & Crisis Center (WRCC)

February 24, 1993

Honorable Loren Leman 
Alaska Senate 
Pouch V
Juneau, Alaska 99811

Dear Senator Leman:

Per your request, the Network on Domestic Violence and Sexual 
Assault would like to make the following comments and suggestions 
for incorporation into a committee substitute bill on stalking.

1. The Network requests that the crime be called stalking, and has 
no problem with the conceptual language outlined by Legislative 
Counsel which was used in House Bill 64. This will allow law 
enforcement, when performing criminal background checks, to see 
quickly when there have been prior arrests or convictions for this 
specific crime.

2. The possession of a deadly weapon by the offender during a 
stalking offense should be listed as an additional felony aggravator 
to the crime in Section 1. This recognizes the higher level of 
danger of conduct, and will also allow a convicted offender to be 
monitored through probation.

3. Rather than citing only prior convictions for stalking as a 
felony aggravatcr in Section 1, any prior offense involving violence 
against persons, trespass or harassment should be cited, and should 
include similar crimes in other jurisdictions. A person with a 
history of violence is likely to be a much more dangerous person. 
Again, this also allows the offender to be monitored through 
probation.

4. Current language in Section 2 addressing physical injury should 
be retained, rather than imposing the higher standard of serious 
physical injury. As I noted in testimony, even very serious acts, 
such as rape, physical injury through weapons, choking, etc., are 
not covered under the standard of "serious physical injury" which 
requires substantial and/or protracted disfigurement or loss of 
function.



S e n a t o r  L e m a n
P a g e  T w o

5. The Network supports the Department of Law's recommendation to 
list stalking as a separate offense under Section 3. This will allow 
probable cause arrests for cases that involve stalking by a stranger 
or other non-domestic violence cases.

6 . Current language regarding prosecution standards is appropriate 
and sufficiently stringent to prevent prosecution of frivolous 
complaints. If this bill were to pass it is the police who will be
making decisions as to whether to arrest and charge persons for such 
a crime. The bill requires that an offender recklessly (which
involves a conscious decision places a victim in fear by Lnowingly 
and repeatedly following or lying in wait for them. Police
departments will not use this bill to make unnecessary arrests, and 
circumstances such as unintentional contact, or one-time contact 
(such as picketing) do not meet the elemerts of the crime.

Thanks for the opportunity to provide information on this
important legislation.

Sincerelv. *.

Executive Director

c.c. Network programs
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_ d V i s i o n  to  p o s tp o n e  th e  c r im in a l  c o n d u c t  u n t i l  a n o th e r  t im e  
P a n s ie r  ih e  c r im in a l  e f fo r t  lo  a n o t h e r  v i c t im  o r  a n o th e r  h u t  

^ lar o b je c t iv e ;
H'r ">us p h y s ic a l in ju r y "  m e a n s  %*«■■<•■■■.............   ■■

'A’ l>hysi

•fc I"*' u s n h s t a n t ia l  r i s k  o f  d e a th ;  o r
tj^, ' ‘V-ical i n ju r y  c a u s e d  h y  a n  a c t  p e r fo rm e d  u n d e r  c i r c u m s t a n c e s

(i 1Vs-ical i n ju r y  t h a t  c a u s e s  s e r io u s  a n d  p r o t r a c t e d  d is f ig u r e -  
^ro ,ra e te (| im p a irm e n t , o f  h e a l t h ,  p r o t r a c te d  lo s s  o r  im p a irm e n t  
Ur»ction o f  a  b o d y  m e m b e r  o r  o r g a n , o r  t h a t  u n la w f u l l y  te rm i-  
'• Pregnancy;
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I

SE N A T E  C S FO R CS FO R H O U SE BILL NO. 64(ST A )

IN THE LEGISLATURE OF THE STATE OF ALASKA  

EIGHTEENTH LEGISLATURE - FIRST SESSION  

BY T H E  S E N A T E  S TA T E  A FFA IR S C O M M IT T E E

O ffered :
R efe rred :

S ponsor(s): R E P R E S EN T A T IV E S  T O O H E Y , Phillips, O lberg, U lm er, H udson , P o rte r , B D av is ,
M ackie, C a rn ey , N ord lund , P arn e ll, S itton , B row n

SEN A T O R S  L em an , E llis, Donley, L ittle , Salo

A BILL  

FO R AN ACT ENTITLED  

"A n Act creating the crim es o f  sta lk ing in the first and second degrees and  

provid in g  penalties for their violation; providing a peace officer w ith the authority  

to arrest w ithout a w arrant a person the peace officer has reasonable cause to 

believe has com m itted stalk ing; relating to the release before trial o f  a person  

accused  o f  stalking; prohib iting the suspension o f  im position o f  sentence o f a 

person  convicted o f  stalk ing; relating to the crim e o f assault in the third degree; 

and  providing for an effective date."

B E  IT E N A C T E D  B Y  T H E  L E G ISL A T U R E  O F T H E  ST A TE O F A L A SK A :

* Section  1. AS 11.41 is amended by adding new sections to article 2 to read:

Sec. 11.41.260. STALKING IN THE FIRST DEGREE, (a) A person com m its 

the crime o f  stalking in the first degree if  the person violates A S 11.41.270 and

(1) the actions constituting the offense are in violation o f  an order 

issued under AS 25.35.010(b) or 25.35.020;

-1- SCS CSHB 64(STA)
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(2) the actions constituting the offense are in violation o f  a condition  

o f  probation, release before trial, release after conviction, or parole;

(3) the victim  is under 16 years o f  age;

(4) at any time during the course o f  conduct constituting the offense  

the defendant possessed a deadly weapon;

(5) the defendant has been previously convicted o f  a crime under this 

section, AS 11.41.270, or AS 11.56.740, or a law or ordinance o f  this or another 

jurisdiction with elem ents similar to a crime under this section, AS 11.41.270, or 

AS 11.56.740; or

(6) the defendant has been previously convicted o f  (A ) a crime, or an 

attempt or solicitation to com m it a crime, under A S 11.41.100 - 11.41.250, 11.41.300 -

11.41.460, AS 11.56.810, AS 11.61.120, or (B) a law or an ordinance o f  this or 

another jurisdiction with elem ents similar to a crime, or an attempt or solicitation to 

com m it a crim e, under AS 11.41.100 - 11.41.250, 1 1 .4 1 .3 0 0 - 11.41.460, 

AS 11.56.810, or AS 11.61.120, involving the same victim  as the present offense.

(b) In this section, "course o f  conduct" and "victim" have the m eanings given  

in AS 11.41.270(b).

(c) Stalking in the first degree is a class C felony.

Sec. 11.41.270. STALKING IN THE SECO ND DEGREE, (a) A person 

com m its the crime o f  stalking in the second degree if  the person know ingly engages 

in a course o f  conduct that recklessly places another person in fear o f  death or physical 

injury, or in fear o f  the death or physical injury o f  a fam ily member.

(b) It is an affirmative defense to a prosecution under this section or 

AS 11.41.260 that the course o f  conduct engaged in by the defendant is 

constitutionally protected. If a defendant affirmatively show s that an act o f  the 

defendant is a constitutionally protected activity, that act may not be considered in 

finding that a defendant engaged in a course o f  conduct in violation o f  this section. 

—  (c) In this section,

(1) "course o f  conduct" means repealed acts o f  nonconsensual contact 

involving the victim  or a family member,

(2) "family member" means a

WORK DRAFT WORK DRAFT
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(A) spouse, child, grandchild, parent, grandparent, sibling, uncle,

aunt, nephew, or niece, o f  the victim , whether related by blood, marriage, or 

adoption;

(B) person who lives, or has previously lived, in a spousal 

relationship with the victim;

(C) person who lives in the same household as the victim; or

(D) person who is a former spouse o f  me victim  or is or has 

been in a dating, counship, or engagement relationship with the victim;

(3) "nonconsensual contact" means any contact with another person that 

is initiated or continued without that person’s consent, that is beyond the scope o f  the 

consent provided by that person, or that is in disregard o f  that person’s expressed  

desire that the contact be avoided or discontinued; "nonconsensual contact" includes

(A) follow ing or appearing within the sight o f  that person;

(B) approaching or confronting that person in a public place or 

on private property;

(C) appearing at the workplace or residence o f  that person;

(D) entering onto or remaining on property ow ned, leased, or 

occupied by that person;

owned, leased, or occupied by that person;

(4) "victim" means a person who is the target o f  a course o f  conduct,

(d) Stalking in the second degree is a class A misdemeanor.

* Sec. 2. AS 11.41.220(a) is amended to read:

(a) A person com m its the crime o f assault in the third degree if that person

(1) recklessly

(A) [(1)) places another person in fear o f  imminent serious 

physical injury by means o f  a dangerous instrument;

(B) 1(2)] causes physical injury to another person by means o f  

a dangerous instrument; or

(E) contacting that person by telephone;

(F) sending mail or electronic comm unications to that person;

(G) placing an object on, or delivering an object to, property

•3*
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(C) [(3)] while being 18 years o f  age or older

ID [(A)] causes physical injury to a child  under 10 years

o f  age and the injury reasonably requires medical treatment;

1111 [(B)] causes physical injury to a child under 10 years

o f  age on more than one occasion; or

(2) w ith intent to place another person in fear o f  death or serious  

physical injury to the person or the person’s fam ily m em ber m akes repeated  

thrc. ts to  cause death or serious physical injury to another p erson .

* Sec. 3 . AS 11.41.220 is amended by adding a new subsection to read:

(c) In this section, "the person’s family member" means

(1) a spouse, child, grandchild, parent, grandparent, sibling, uncle, aunt, 

nephew , or niece, o f  the person, whether related by blood, marriage, or adoption;

(2) a person who lives or has lived, in a spousal relationship with the

person;

(3) a person who lives in the same household as the person; or

(4) a person who is a former spouse o f the person or is or has been in 

a dating, courtship, or engagement relationship with the person.

* Sec. 4 . AS 11.56.810(a) is amended to read:

(a) A person com m its the crime o f terroristic threatening if  the person

[(1)] knowingly makes a false report that a circumstance dangerous to 

human life exists or is about to exist and

(1) [(A)] places a person in fear o f physical injury to any

person;

(2) [(B)] causes evacuation o f  a building; or

(3) [(C)] causes serious public inconvenience [; OR

(2) WITH INTENT TO PLACE ANOTHER PERSON IN FEAR OF 

D E A T H  OR SERIOUS PHYSICAL INJURY TO THE PERSON OR THE PERSO N’S 

IM M EDIATE FAM ILY, MAKES REPEATED THREATS TO C A U SE DEATH OR 

SERIO U S PH YSICAL INJURY TO ANOTHER PERSON].

* Sec. 5 . AS 12.25.030(b) is amended to read:

(b) In addition to the authority granted under (a) o f  this section, a peace officer

WORK DRAFT WORK DRAFT WORK DRAFT
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without a warrant may arrest a person when the peace officer has reasonable cause for 

believing that the person has committed a crime under

(1) AS 11.41.270 or AS 11.56.740; or

(2) AS 11.41, A S 11.46.330, or AS 11.61.120, or has violated an 

ordinance with elem ents substantially similar to the elem ents o f  a crime under 

AS 11.41, AS 11.46.330, or AS 11.61.120, when the victim  is a spouse or former 

spouse o f  the person who committed the crime; a parent, grandparent, child, or 

grandchild o f  the person who committed the crime; a m em ber o f  the social unit 

comprised o f  those living together in the same dwelling as the person who com m itted  

the crime; or another person who is not a spouse or former spouse o f  the person who  

comm itted the crime but who previously lived in a spousal relationship with the person 

who comm itted the crime or is in or has been in a dating, counship, or engagem ent 

relationship with the person who committed the crime.

* Sec. 6. AS 12.30.025 is amended to read:

Sec. 12.30.025. RELEASE BEFORE TRIAL IN CASES INVOLVING  

DOM ESTIC VIOLENCE OR ST A L K IN G , (a) In determining die conditions o f  

release under AS 12.30.020 in cases involving domestic v iolence or  s ta lk in g , the coun  

shall consider the follow ing conditions and impose one or more conditions it considers 

reasonably necessary to protect the alleged victim o f  the dom estic violence or  

sta lk in g , including ordering the defendant

(1) not to subject the victim  to further dom estic v iolence or s ta lk in g ;

(2) to vacate the home o f  the victim;

(3) not to contact the victim  other than through counsel;

(4) to engage in counseling; if the coun directs the defendant to engage  

in personal counseling, the coun shall provide in the order that the counseling must 

propose alternatives to aggression if that type o f  counseling is available; if  the cou n  

directs the defendant to participate in family counseling, it shall make a finding that 

family counseling will not result in additional dom estic v iolence or stalking;

(5) to refrain from the consumption o f alcohol or the use o f  drugs.

(b) As used in this section,

(1) "domestic violence" means a crime specified in AS 11.41 when the

WORK DRAFT WORK DRAFT WORK DRAFT
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victim  is a spouse or a former spouse o f  the defendant; a parent, grandparent, child, 

or grandchild o f  the defendant; a member o f the social unit comprised o f  those living 

together in the same dw elling as the defendant; or a person who is not a spouse or 

former spouse o f  the defendant but who previously lived in a spousal relationship with 

the defendant or is in or has been in a dating, counship, or engagem ent relationship 

with the defendant^

(2) " sta lk ing” m eans a violation o f AS 11.41.260 or 11.41.270.

* Sec. 7. AS 12.55.085(f) is amended to read:

(f) The court may not suspend the imposition o f  sentence o f  a person who

(1) is convicted o f  a violation o f  AS 11.41.410 - 11.41.455;

(2) uses a firearm in the comm ission o f  the offense for which the 

person is convicted; or

(3) is convicted o f a violation o f  AS 11.41.210 - 11.41.270  

[A S 11.41.210 - 11.41.250] or 11.41.510 - 11.41.530, and the person has, within the 

10 years preceding the com m ission o f the offense for which the person has been 

convicted, one or more prior convictions for a violation o f  AS 11.41 or for a violation  

o f  a law in this or another jurisdiction having substantially sim ilar elem ents to an 

offense defined in A S 11.41; for the purposes o f  this paragraph, a person shall be 

considered to have a prior conviction even if  that conviction has been set aside under

(e) o f  this section or under the equivalent provision o f the laws o f  another jurisdiction.

* S ec. 8 . APPLICABILITY. AS 11.41.260 and 11.41.270, enacted by sec. 1 o f  this Act, 

apply to acts com m itted on or after the effective date o f  this Act. H owever, to the extent a 

previous conviction is an elem ent o f  the offense under AS 11.41.260, that previous conviction  

may have occurred before, on, or after the effective date o f  this Act.

* Sec. 9. This Act takes effect immediately under AS 01.10.070(c).

EHHWUHP W I IWIffllHHWPHUI Ilk III. >1 I'liWli
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IN THE LEGISLATURE OF THE STATE OF ALASKA  

EIGHTEENTH LEGISLATURE - FIRST SESSION  

BY THE SENATE STATE AFFAIRS COMMITTEE

Offered: 4/5/93
Referred: FINANCE

Sponsor(s): REPRESENTATIVES TOOHEY, Phillips, Olbcrg, Lllincr, Hudson, Porter, B.Duvis,
Mackic, Carney, Nordlund, Parnell, Sitton, Brown

SENATORS Leman. Ellis, Donley, Little, Salo.RjftjfCCx

A BILL  

FO R AN A C T ENTITLED

1 "An Act creating the crim es o f  stalking in the first and second degrees and

2 providing penalties for their violation; providing a peace officer with the authority

3 to arrest w ithout a w arrant a person the peace officer has reasonable cause to

4 believe has com m itted stalking; relating to the release before trial o f  a person

5 accused o f stalking; prohibiting the suspension o f  im position o f sentence o f  a

6 person convicted o f  stalking; relating to the crim e o f  assault in the third degree;

7 and providing for an effective date."

8 BE IT EN AC TED BY T H E  LE G ISLA TU R E OF TH E ST A TE O F ALASK A;

9 * Section I. A S 11.41 is amended by adding new sections to article 2 to read:

It) Sec. 11.41.260. STALKING IN THE FIRST DEGREE, (a) A person comm its

11 the crime o f  stalking in the first degree if the person violates AS 11.41.270 and

12 (1) the actions constituting the offense are in violation o f  an order

13 issued under AS 25.35.010(b) or 25.35.020;

SENATE CS FOR CS FOR HOUSE BILL NO. 64(STA)
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(2) the actions constituting the offense are in violation of a condition 

of probation, release before trial, release after conviction, or parole;

(3) the victim is under 16 years of age;

(4) at any time during the course of conduct constituting the offense 

the defendant possessed a deadly weapon;

(5) the defendant has been previously convicted of a crime under this 

section, A S  11.41.270, or A S  11.56.740, or a law or ordinance of this or another 

jurisdiction with elements similar to a crime under this section, A S  11.41.270, or 

A S  11.56.740; or

(6) the defendant has been previously convicted of (A) a crime, or an 

attempt or solicitation to commit a crime, under A S  11.41.100 - 11.41.250, 11.41.300 -

11.41.460, A S  11.56.810, A S  11.61.120, or (B) a law or an ordinance of this or 

another jurisdiction with elements similar to a crime, or an attempt or solicitation to 

commit a crime, under A S  11.41.100 - 11.41.250, 11.41.300 - 11.41.460,

A S  11.56.810, or A S  11.61.120, involving the same victim as the present offense.

(b) In this section, "course of conduct" and "victim" have the meanings given 

in A S  11.41.270(b).

(c) Stalking in the first degree is a class C  felony.

Sec. 11.41.270. S T A L K I N G  IN T H E  S E C O N D  D E G R E E ,  (a) A  person 

commits the crime of stalking in the second degree if the person knowingly engages 

in a course of conduct that recklessly places another person in fear of death or physical 

injury, or in fear of the death or physical injury of a family member.

(b) It is an affirmative defense to a prosecution under this section or

A S  11.41.260 that the course of conduct engaged in by the defendant is

constitutionally protected. If a defendant affirmatively shows that an act of the 

defendant is a constitutionally protected activity, that act may not be considered in 

finding that a defendant engaged in a course of conduct in violation of this section.

(c) In this section,

(1) "course of conduct" means repeated acts of nonconsensual contact 

involving the victim or a family member;

(2) "family member" means a

SCS CSHB 64(STA) -2-
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(A ) spouse, child, grandchild, parent, grandparent, sibling, uncle, 

aunt, nephew, or niece, o f the victim, whether related by blood, marriage, or 

adoption;

(B) person who lives, or has previously lived, in a spousal 

relationship with the victim;

(C) person who lives in the same household as the victim; or

(D ) person who is a former spouse o f  the victim or is or has 

been in a dating, courtship, or engagement relationship with the victim;

(3) "nonconsensual contact" means any contact with another person that 

is initiated or continued without that person’s consent, that is beyond the scope o f  the 

consent provided by that person, or that is in disregard o f that person’s expressed 

desire that the contact be avoided or discontinued; "nonconsensual contact" includes

(A ) follow ing or appearing within the sight o f that person;

(B) approaching or confronting that person in a public place or 

on private property;

(C) appearing at the workplace or residence o f  that person;

(D ) entering onto or remaining 01  property owned, leased, or 

occupied by that person;

(E) contacting that person by telephone;

(F) sending mail or electronic comm unications to that person;

(G) placing an object on, or delivering an object to, property 

owned, leased, or occupied by that person;

(4) "victim" means a person who is the target o f a course o f  conduct,

(d) Stalking in the second degree is a class A misdemeanor.

* Sec. 2. AS 11.41.220(a) is amended to read:

(a) A person com m its the crime o f  assault in the third degree if  that person

(1) recklessly

(A) [(1)] places another person in fear o f imminent serious 

physical injury by means o f  a dangerous instrument;

(B) [(2)] causes physical injury to another person by means o f  

a dangerous instrument; or

IIR0064d *3- SCS CSHB 64(STA)
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1 ]C ] [(3)] w hile being 18 years o f  age or older

2 111 [(A)] causes physical injury to a child under 10 years

3 o f age and Ihe injury reasonably requires medical treatment;

4 £ii] [(B)] causes physical injury to a child under 10 years

5 o f age on more than one occasion; or

6 (2) w ith intent to place another person in fear o f  death or serious

7 physical injury to the person or the p erson ’s fam ily m em ber m akes repealed

8 threats to cause death or serious physical injury to another p erson .

9 * Sec. 3. AS 11.41.220 is amended by adding a new subsection to read:

10 (c) In this section, "the person’s family member" means

11 ( I) a spouse, child, grandchild, parent, grandparent, sibling, uncle, aunt,

12 nephew, or niece, o f the person, whether related by blood, marriage, or adoption;

13 (2) a person who lives or has lived, in a spousal relationship with the

14 person;

15 (3) a person who lives in the same household as the person; or

16 (4) a person who is a former spouse o f the person or is or has been in

17 a dating, courtship, or engagement relationship with the person.

18 * Sec. 4. AS 11.56.810(a) is amended to read:

19 (a) A  person comm its the crime o f  terroristic threatening if  the person

20 [(!)] knowingly makes a false report that a circumstance dangerous to

21 human life exists or is about to exist and

22 (1) [(A)] places a person in fear o f  physical injury lo any

23 person;

24 £2] [(B)] causes evacuation o f a building; or

25 (3] [(C)] causes serious public inconvenience [; OR

26 (2) WITH INTENT TO PLACE ANOTHER PERSON IN FEAR OF

27 DEATH OR SERIOUS PHYSICAL INJURY TO THE PERSON OR THE PE R SO N ’S

28 IMMEDIATE FAMIL Y, MAKES REPEATED THREATS TO CAUSE DEATH OR

29 SERIOUS PHYSICAL INJURY TO ANOTHER PERSON],

30 * Sec. 5. A S 12.25.030(b) is amended to read:

31 (b) In addition to the authority granted under (a) o f  this section, a peace officer

SCS CSHB 64(STA) -4-
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1 without a warrant may arrest a person when the peace officer has reasonable cause for

2 believing that the person has committed a crime under

3 (1) A S 11.41.270 or AS 11.56.740; or

4 (2) AS 11.41, AS 11.46.330, or AS 11.61.120, or has violated an

5 ordinance with elem ents substantially similar to the elem ents o f  a crime under

6 A S 11.41, AS 11.46.330, or AS 11.61.120, when the victim is a spouse or former

7 spouse o f  the person who committed the crime; a parent, grandparent, child, or

8 grandchild o f the person who committed the crime; a member o f  the social unit

9 comprised o f  those living together in the same dw elling as the person who committed

10 the crime; or another person who is not a spouse or former spouse o f the person who

11 committed the crime but who previously lived in a spousal relationship with the person

12 who committed the crime or is in or has been in a dating, courtship, ot engagement

13 relationship with the person who committed the crime.

14 * Sec. 6. AS 12.30.025 is amended to read:

>5 Sec. 12.30.025. RELEASE BEFORE TRIAL IN CASES INVOLVING

16 DOM ESTIC VIOLENCE O R ST A L K IN G , (a) In determining the conditions o f

17 release under AS 12.30.020 in cases involving dom estic violence or sta lk ing , the court

18 shall consider the follow ing conditions and impose one or more conditions it considers

19 reasonably necessary to protect the alleged victim o f the dom estic violence or

20 sta lk ing , including ordering the defendant

21 (1) not to subject the victim to further dom estic violence or sta lk in g;

22 (2) lo vacate the home o f the victim;

23 (3) not to contact the victim other than through counsel;

24 (4) to engage in counseling; if the court directs the defendant to engage

25 in personal counseling, the court shall provide in the order that the counseling must

26 propose alternatives to aggression il that type o f  counseling is available; if the court

27 directs the defendant to participate in family counseling, it shall make a finding that

28 family counseling will not result in additional dom estic violence or sta lk ing;

29 (5) to refrain from the consumption o f alcohol or the use o f  drugs.

30 (b) As used in this section,

31 Ll) "domestic violence" means a crime specified in AS 11.41 when the

IIB0064d -5- SCS CSHB 64(STA)
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victim is a spouse or a former spouse of the defendant; a parent, grandparent, child, 

or grandchild of the defendant; a m e m b e r  of the social unit comprised of those living 

together in the same dwelling as the defendant; or a person w h o  is not a spouse or 

former spouse of the defendant but w h o  previously lived in a spousal relationship with 

the defendant or is in or has been in a dating, courtship, or engagement relationship 

with the defendant^

(2) "stalking" means a violation of A S  11.41.260 or 11.41.270.

* Sec. 7. A S  12.55.085(f) is amended to read:

( 0  The court may not suspend the imposition o f  sentence o f  a person who

(1) is convicted of a violation of A S  11.41.410 - 11.41.455;

(2) uses a firearm in the commission of the offense for which the 

person is convicted: or

(3) is convicted of a violation of A S  11.41.210- 11.41.270 

(AS 11.41.210 - 11.41.250] or 11.41.510 - 11.41.530, and the person has, within the 

10 years preceding the commission of the offense for which the person has been 

convicted, one or more prior convictions for a violation of A S  11.41 or for a violation 

of a law in this or another jurisdiction having substantially similar elements to an 

offense defined in A S  11.41; for the purposes of this paragraph, a person shall be 

considered to have a prior conviction even if that conviction has been set aside under

(e) of this section or under the equivalent provision of the laws of another jurisdiction.

* Sec. 8. A P P L I C A B I L I T Y .  A S  11.41.260 and 11.41.270, enacted by sec. 1 of this Act, 

apply to acts committed on or after the effective date of this Act. However, to the extent a 

previous conviction is an element of the offense under A S  11.41.260, that previous conviction 

m a y  have occurred before, on, or after the effective dale of this Act.

* See. 9. This Act takes effect immediately under A S  01.10.070(c).

SCS CSHB 64(STA) -6-
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Stole Capital 
Juneau. AK 99801-1182

907 .165-3717 
Fax: 907 465-3922

S e n a t e  J u d i c i a r y  C o m m i t t e e

L e t t e r  o f  I n t e n t  

( a t t a c h e d  to )  

CS HB 64(F IN )

It is the in ten t o f  the leg isla tu re  that, in  p rosecu tions fo r the  
offense of stalk ing in the first degree in v io lation  o f AS 11.41.260 or 
stalk ing in  the second degree in v io lation  o f AS 11.41.270, the S tate  
o f A laska m ust prove beyond a reasonab le  d o u b t that the v ictim  w as 
p laced  in actual fea r o f  death  or physica l in ju ry  by the  d efen d an t’s 
co u rse  o f conduct. T his g ives the  sam e m ean ing  to  the p h rase  
"reck lessly  p laces ano ther person  in fear" as is given to  that phrase  
in the  o ffen se  of a ssau lt in the th ird  d eg ree  in v io la tio n  o f AS 
1 1 .4 1 .2 2 0 (a )(1 )  ( " re c k le s s ly  p lac e s  a n o th e r  p e rso n  in  fe a r  o f  
im m in e n t s e r io u s  p h y s ic a l  in ju ry  by  m e an s  o f  a d a n g e ro u s  
instrum ent"). This is also  consisten t w ith the decision  o f the A laska 
C ourt of A ppeals in D e H a r t  v. S t a t e , 781 P .2d  989 (A laska Ct. A pp. 
1 9 8 9 ) .
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C r i m i n a l  L a w

tho th re a t o f physical abuse by the child's 
mother, the conviction for an  offense d if­
fe ren t than  the  one charged was a fa ta l 
variance, and required reversa l. M ichael 
v. S ta te , 805 P.2d 371 (A la ska  1991).

S en te n ce  uphe ld .
See Brogdon v. S ta te , 781 P.2d 1370 

(A la ska  C t. App. 1989).
Im position o f an agg rava ted  presump­

tive te rra  o f ten yea rs for nonalcohol-re- 
latcd veh icu lar m anslaugh te r and a con-

secu:' 'e suspended four-year sentence fo r 
a ssau lt in the second degree was not 
c learly m istaken, where defendant's cal­
lousness and irresponsib ility  were evi­
denced by h is conduct in eluding police 
officers, racing down a highway, and ru n ­
n ing red ligh ts before colliding w ith  an ­
o ther vehicle. Barney v. S ta te , 786 P.2d 
925 (A la ska  Ct. App. 1990).

C ited  in Erickson v. S ta te , 824 P.2d 725 
(A la ska  C t. App. 1992).

Sec. 11.41.220. A s s a u lt  in  th e  th ird  deg ree , (a) A person com­
m its the crim e of a ssau lt in th e  th ird  degree if th a t person recklessly

(1) places ano ther person in fear of im m inent serious physical in ­
ju ry  by m eans of a dangerous instrum ent;

(2) causes physical in jury  to another person by m eans of a danger­
ous instrum ent; or

(3) while being 18 years of age or older
(A) causes physical injury to a  child under 10 years of age and the

injury reasonably requires m edical treatm ent;
(B) causes physical in jury  to a  child under 10 years of age on more 

than  one occasion.
(b) A ssau lt in the  th ird  degree is a  class C felony. (§ 5 ch 102 SLA

1980; am  § 4 ch 143 SLA 1982; am § 4 ch 79 SLA 1992)

added paragraph (a)(3 ) and made re la ted  
sty lis tic  changes.

E f f e c t  o f  am endm en ts . —  The 1992 
amendment, effective Sep tem ber 1.4,1992,

N O T E S  TO  D EC IS IO N S

C h a rg e  a s  to  fe a r  o f  in ju ry . —  T ria l 
court properly refused to give a proposed 
in struction  requ irin g  the ju ry  to find th a t 
the v ic tim ’s fe a r o f in ju ry was, reasonable, 
where defendant was charged as a re su lt 
o f an incident in which he th rea tened a 
police officer w ith  a chain saw, and, since 
the officer was not actually in jured, the 
issue before th e  ju ry  was w hether he was 
placed in fe a r o f serious physical in jury. 
W yatt v. S ta te , 778 P.2d 1169 (A la sk a  C t. 
App. 1989).

T ria l cou it properly denied an in struc- 
tion requ ir in g  the ju ry  to fmd~tHat the 
v ic tim s’ fe a r o T ln ju ry  was reasonable, 
where the victim s! who were "state 
troopers, te stified  th a t defendant's actions 
in d raw ing a pistol and cocking i t  had 
placed them  in fe a r o f being sho t and th a t 
th is  was th e ir reason fo r d isa rm ing  and 
a rre s tin g  him . D eH art v. S ta te , 781 P.?d 
989 (A la sk a  C t. App. 1989),

S u f f ic ie n t e v id ence  fo r  con v ic tio n . 
—  Evidence was su ffic ien t to allow rea ­

sonable ju ro rs to conclude th a t a correc­
tional officer had been placed in im m inen t 
fear o f being shot by defendant, where the  
two men were engaged in a physical 
s tru gg le  over the officer's gun and the o ffi­
cer believed th a t defendant was abou t to 
succeed in h is effo rts to gain control o f the 
weapon. Pero tti v. S ta te , 818 P.2d 700 
(A laska  C t. App. 1991).

S en te n ce  upheld . —  See P e ro tti v. 
S ta te , 818 P.2d 700 (A la ska  C t. App. 
1991).

A total te rm  of twenty-five years w ith  
ten yea rs suspended was no t excessive 
where sentence represented conviction o f 
one class A  felony Convictions o f a lte rn a ­
tive counts o f attempted kidnapping were 
merged into a single count), th ree c lass C 
felonies (th ird-degree assau lt), and two 
class A  misdemeanors (reckless endanger- 
ment); th is was 6 0  under the circum ­
stances o f th is case, even though defen­
dant was a f i r s t  offender. Ramsey v. S ta te ,
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I FISCAL NOTE

STATE OF ALASKA
1993 LEGISLATIVE SESSION

ANALYSIS (Continued):

The work draft version of CSHB 64, dated 2/16/93, answers the concerns 
the department raised in its fiscal note of 2/1/93. The new version of the bill 
amends AS 11.41 to establish the crimes of stalking in the first degree and 
stalking in the second degree. The penalties for these crimes would be a class 
C felony and a class A misdemeanor, respectively. The bill also amends the 
assault, terroristic threatening, and domestic violence laws, in a manner that 
coordinates the anti-stalking provisions with these laws.

Although this bill will cause some new prosecutions, it will probably 
also prevent some more serious crimes from being committed. We cannot predict 
how many new prosecutions will occur. However, the prevention of one murder 
will certainly outweigh the prosecution of several stalking crimes, both in 
human and monetary terms.

Last, coordinating the anti-stalking provisions with existing laws 
will also help the state defend against legal challenges to overturn the anti­
stalking law, because it helps demonstrate that these provisions are part of a 
broader legislative plan to protect the general population from the fear of 
death or physical injury at the hands of another person.

c s f b &
NO. I

(
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f FISCAL NOTE (

STATE OF ALASKA
1993 LEGISLATIVE SESSION

B IL L  NO. CSHB 64 (FIN)

ANALYSIS (Continued):

The House Finance Committee substitute for H3 64 drops the provision 
in the earlier version of the bill, that would have doubled the period of 
probation that a court could sentence a convicted felon, that we commented on 
in our fiscal note of March 5 , 1993 . This change will avoid the possibility of 
increasing the probation caseload, and avoid causing a fiscal impact for the 
Department of Corrections. Otherwise, there are no other changes in the bill, 
and there should not be a fiscal impact for the Department of Law.
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S t a l k e r  l a w s
G iv e  iis so m eth in g  m o re  w e  a m  d o

Theso are v/ords we don’t w ant to hear anymore: 
"She did ovorythlng right.”
“8he did nil aha could do,”
"Sho used every legal means she could to protect 

bersolf. But it waan't enough,”
Alaskans said those words to each other In the 

spring of 1988 when William O'Shea went to Renet 
Vega's office, shot and killed her.

Ms. Vega knew she was In danger from her 
ex-boyfriend. She’d gotten a restraining order, a piece 
of paper telling him to stay away. She'd even asked a 
malo friend to hang around, be « bodyguard.

I t wasn't enough.
Last spring Conn Wayne Duncan ignored tho 

re s t r a in in g  o rd e r  h l e ‘ 
ox-glrlfriend had taken out 
against him. He went to her 
house and h i t  her. He 
threatened her with a gun. 
When she hid w ith frlonds, 
he tracked her there.

She was one of tho lucky 
ones — i t  you can call this 
experience lucky. She was 
no t h u r t. Conn D uncan 
ended up dying outside her 
h id e a w a y  in  a f ie ry  
explosion from a bomb I d  
bis truck.

Robert Fletcher Jr. had 
stalked his ex-wife for more 
than six months when he 
caught up w ith her for the 
last tim e Tuesday morning 

at the University of Alaska Anchorage. Ann Fletcher 
had taken out a restraining order. It w asn't enough.

Today Ann Fletcher is in the hospital, shot In the 
face by her ex-husband before he turned the gun on 
himself.

Here are the statistics behind these real people: 
Domestic violence causes more harm  to American 

women than  car accidents, rapes and muggings 
combined. An estimated 8 million women a year are 
beaten by the men they live w ith. Thirty percent of 
female homicide victims die at the hands of their 
partners or cx-partuers. More die when trying to leave 
a relationship than at any other time.

Tougher laws alone won't prevent this onslaught of 
violence. What is needed. Is a sodotywlde chonge in 
attitude, about violence against women, about anger, 
about self-respect. But that change Is a long way off, 
if it over comes, and until then w# need the toughest 
laws we can pas3.

Restraining orders work most of the time; those 
are the times we don't hear about. But for the times 
they don't work, wo need something more.

Antl-stalking laws cover gaps that restraining 
orders don't fill. A person can be arrested, for 
threatening or intimidating another, even if no 
violence has -yet taken place. If the sta lker violates a 
restraining order, he can be charged with a felony and 
su b jec t no t only  ’ to s tlffe r  sen tences th an  a 
misdemeanor but to probation on release.

Some 30 states hovo passed anti-stalking laws In 
the past three years. The laws are an answer to o 
question too meny women feel forced to ask of police 
officers nnd Judges: "Do I  havo to be killed first 
before you con do anything?”

Tho Alaska House unanimously passed a law last 
month .making It a crime to stalk someone. Tho 
Senate should waste nd tlmo doing tho tamo.

Antistalking lawa cover gaps that restraining 'orders don't fill... If the stalker violates a restraining order, he can be charged with a felony and subject not only to stlffer sentences than a misdemeanor but to 
probation on release.
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A lleged sta lke r ge ts 15 d a y s  for sca ring  woman with ca r

J O I ( JU r f lA K A I f  * o c * a n j» D * ^  f c - i
Qaryr Pc-lciceii apologlzoe to Ihe Judgo during hla 
sentencing Wednesday. Hla attorney, Suo EJton 
Tatter, stands at his sldo,

By LIZRUSKIN
Daily News topoiter

A federal worker who police say obsessively 
slalked an Eagle River woman for more than a 
year was sentenced in District Court on 
Wednesday to 15 days in ja il for frightening 
her with his automobile.Gary Woodrow Petersen, a 56-year-old em­
ployee of Hie Federal Aviation Administra­
tion, pleaded no contest to misdemeanor as­
sault as part of a plea agreement w ith 
municipal prosecutors.

"A ll I  wanted to do is just ta lk lo her," 
Petersen tqld Judge John Lohff.Police say the woman — who was not named 
in court — first met Petersen about three years 
ago when he went to the chiropractic clinic where she works 38 a massage therapist She and her husband befriended him nnd she 
continued to treat him at the clinic.Eventually, though, Petersen started follow­
ing her. He told her in October 1991 that he 
was obsessed with her because she reminded him of his deceased wife, according to a 
complaint filed against him in January.Tue police ond lire clinic's law firm Cold him to leave her alone, but he didn't. He would wait for her at work and watch her house at

The police and the clin ic’s  
law  firm told him to leave h er alone, but h e didn't. H e would wait for h er at work and watch her house at night, police say.

night, police say.
In January 1002, he parked his car In the driveway of her home around 1 o.m., Ignoring 

a restraining order that she hod obtained to keep him away. Her husband approached 
Petersen with a gun and fired two warning shols. Petersen left and was died for trespass­ing, but the woman's husband was cited for 
weapons misconduct.

• The assault charge that was the subject of 
Wednesday's seotendng stems from a Jan. 6 , 
1093, incident In which she spotted him watch 
ing her when she loft work one night. Accord­
ing lo municipal prosecutors, he followed her and she sped away, only to find hla car waiting
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CS FOR SPONSOR SUBSTITUTE FOR SENATE BILL N®. ll(STA )

IN THE LEGISLATURE OF THE STATE OF ALASK A  

EIGHTEENTH LEGISLATURE - FIRST SESSION  

BY THE SENATE STATE AFFAIRS COMMITTEE

Offered:
Referred:

Sponsor(s): SENATORS KERTTULA, Duncan

A SILL 

F®R AN ACT ENTITLE®

"An Act creating the crimes of stalking in the first and second degrees and 

providing penalties for their violation; providing a peace officer with the authority 

to arrest without a w arrant a person the peace officer has reasonable cause to 

believe has committed stalking; relating to the release before trial of a person
.j

accused of stalking; prohibiting the suspension of imposition of sentence of a 

person convicted of stalking; relating to the crime of assault in the third degree; 

and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section  1. AS 11.41 is amended hy adding new sections lo article 2  to read:

Sec. 11.41.260. STALKING IN THE ^ S T  DEGREE, (a) A person com m its 

the crim e o f  stalking in the first degree if  the person violates A S  11.41.270 and

(1) the actions constituting the offense are in violation o f  an order 

issued under AS 25.35.010(b) or 25.35.020;

-1- CSSSSB ll(STA)
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(2) the actions constituting the offense are in violation o f a condition  

o f  probation, release before trial, release after conviction, or parole;

(3) the victim is under 16 years o f  age;

(4) at any time during the course o f  conduct constituting the offense  

the defendant possessed a deadly weapon;

(5) the defendant has been previously convicted o f  a crime under this 

section, AS 11.41.270, or AS 11.56.740, or a law or ordinance o f  this or another 

jurisdiction with elem ents similar to a crime under this section, AS 11.41.270, or 

AS 11.56.740; or

(6) the defendant has been previously convicted o f  (A ) a crime, or an 

attempt or solicitation to comm it a crime, under AS 11.41.100 - 11 .41 .250 ,11 .41 .300  -

11.41.460, AS 11.56.810, AS 11.61.120, or (B) a law or an ordinance o f  this or 

another jurisdiction with elem ents similar to a crime, or an attempt or solicitation to 

com m it a crime, under AS 11.41.100 - 11.41.250, 11.41.300 - 11.41.460, 

AS 11.56.810, or AS 11.61.120, involving the same victim  as the present offense.

(b) In this section, "course o f conduct" and "victim" have the meanings given  

in AS 11.41.270(c).

(c) Stalking in the first degree is a class C felony.

Sec. 11.41.270. STALKING IN THE SECOND DEGREE, (a) A person 

com m its the crime o f  stalking in the second degree if the person know ingly engages  

in a course o f conduct that recklessly places another person in fear o f  death or physical 

injury, or in fear o f  the death or physical injury o f  a family member.

( o » )  It is an affirmative defense to a prosecution under this section or 

AS 11.41.260 that the course o f conduct engaged in by the defendant is 

constitutionally protected. If a defendant affirmatively shows that an act o f  the 

defendant is a constitutionally pmtected activity that act may not be considered in 

finding that a defendant engaged in a course o f  conduct in violation o f  this section.

(c) In this section,

(1) "course o f conduct" means repeated acts o f nonconsensual contact 

involving the victim or a family member;

(2) "family member" means a

WORK DRAFT WORK DRAFT
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(A ) spouse, child, grandchild, parent, grandparent, sibling, uncle,

aunt, nephew, or niece, o f  the victim, whether related by blood, marriage, or 

adoption;

(B) person who lives, or has previously lived, in a spousal 

relationship with the victim;

(C) person who lives in the same household as the victim; or

(D) person who is a former spouse o f  the victim  or is in a 

dating, counship, or engagement relationship with the victim;

(3) "nonconsensual contact" m eans any contact with another person that 

is initiated or continued without that person’s consent, that is beyond the scope o f  the 

consent provided by that person, or that is in disregard o f  that person’s expressed  

desire that the contact be avoided or discontinued; "nonconsensual contact" includes

(A ) follow ing or appearing within the sight o f  that person;

(B) approaching or confronting that person in a public place or 

on private property;

(C) appearing at the workplace or residence o f  that person;

(D ) entering onto or remaining on property owned, leased, or 

occupied by that person;

owned, leased, or occupied by that person; '

(4) "victim" means a person who is the target o f  a course o f  conduct,

(d) Stalking in the second degree is a class A misdemeanor.

* See. 2. AS 11.41.220(a) is amended to read:

(a) A person com m its the crime o f  assault in the third degree if  that person

(1) recklessly

(A ) [(1)] places another person in fear o f  imminent serious 

physical injury by means o f  a dangerous instrument;

(B) [(2)] causes physical injury to another person by means o f  

a dangerous instrument; or

(E) contacting that person by telephone;

(F) sending mail or electronic com m unications to that person;

(G) placing an object on, or delivering an object to, property

•3.
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i l l  [(A)] causes physical injury to a child under 10 years 

o f  age and the injury reasonably requires medical treatment;

(ii) [(B)] causes physical mjury to a child  under 10 years 

o f  age on more than one occasion; or

(2) with intent to place another person in fear of death or serious

WORK DRAFT WORK DRAFT WORK DRAFT

(C) [(3)] while being 18 years of age or older

physical injury to the person or the person’s family member makes repeated 

threats to cause death or serious physical injury to another person.

* Sec. 3. AS 11.41.220 is amended by adding a new subsection to read:

(c) In this section, "the person’s fam ily member" means

(1) a spouse, child, grandchild, parent, grandparent, sibling, uncle, aunt, 

nephew, or niece, o f  the person, whether related by blood, marriage, or adoption;

(2) a person who lives or has lived, in a spousal relationship with the

person;

(3) a person who lives in the same household as the person; or

(4) a person who is a former spouse o f  the person or is in a dating, 

courtship, or engagem ent relationship with the person.

* Sec. 4. AS 11.56.810(a) is amended to read:

(a) A person com m its the crime o f  terroristic threatening if  the person

[(1)] know ingly makes a false report that a circum stance dangerous to

human life exists or is about to exist and

11) [(A)] places a person in fear o f  physical injury to any

person;

(2) [(B)] causes evacuation o f  a building; or

(3) [(C)] causes serious public inconvenience [; OR

(2) WITH INTENT TO PLACE ANOTHER PERSON IN FEAR OF  

D EATH  OR SERIOUS PHYSICAL INJURY TO THE PERSON OR THE PE R SO N ’S 

IM M EDIATE FAMIL Y, M . 'ES REPEATED THREATS TO C A U SE DEATH OR 

SERIOUS PH YSICAL INJURY TO ANOTHER PERSON].

* Sec. 5. AS 12.25.030(b) is amended to read:

(b) In addition to the authority granted under (a) o f  this section, a peace officer

CSSSSB ll(STA) -4-
New Text Underlined [DELETED TEXT BRACKETED]



1

2

3

4

5

6

7

8  

9

10

11

12

13

14

15

16

17

18

19

20  

21 

22

23

24

25

26

27

28

29

30

31

WORK DRAFT WORK DRAFT WORK DRAFT

without a warrant may arrest a person when the peace officer has reasonable cause for 

believing that the person has committed a crime under

(1) AS 11.41.270 or AS 11.56.740; or

(2) AS 11.41, AS 11.46.330, or AS 11.61.120, or has violated an 

ordinance with elem ents substantially similar to the elements o f  a crime under 

A S 11.41, AS 11.46.330, or AS 11.61.120, when the victim is a spouse or former 

spouse o f  the person who committed the crime; a parent, grandparent, child, or 

grandchild o f the person who committed the crime; a member o f  the social unit 

com prised o f those living together in the same dw elling as the person who comm itted 

the crime; or another person who is not a spouse or former spouse o f  the person who 

com m itted the crime but who previously lived in a spousal relationship with the person 

w ho com m itted the crime or is in or has been in a dating, counship, or engagem ent 

relationship with the person who committed the crime.

* Sec. 6. AS 12.30.025 is amended to read;

Sec. 12.30.025. RELEASE BEFORE TRIAL IN CASES INVOLVING  

DO M ESTIC VIOLENCE O R S T A L K IN G , (a) In determining the conditions o f  

release under AS 12.30.020 in cases involving dom estic violence or sta lk in g , the coun  

shall consider the follow ing conditions and impose one or more conditions it considers 

reasonably necessary to protect the alleged victim  o f the dom estic violence or  

s ta lk in g , including ordering the defendant

(1) not to subject the victim  to further domestic v iolence or stalking;

(2) to vacate the hom e o f the victim;

(3) not to contact the victim  other than through counsel;

(4) to engage in counseling; if the court directs the defendant to engage 

in personal counseling, the coun  shall provide in the order that the counseling must 

propose alternatives to aggression if  that type o f  counseling is available; if  the cou n  

directs the defendant to participate in family counseling, it shall make a finding that 

fam ily counseling will not result in additional dom estic violence or stalking;

(5) to refrain from the consumption of alcohol or the use o f  drugs.

(b) As used in this section.

(1) "domestic violence" means a crim e specified in AS 11.41 when the

-5-
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victim  is a spouse or a former spouse o f  the defendant; a parent, grandparent, child, 

or grandchild o f  the defendant; a member o f  the social unit comprised o f  those living  

together in the same dw elling as the defendant; or a person who is not a spouse or 

former spouse o f  the defendant but who previously lived in a spousal relationship with 

the defendant or is in or has been in a dating, courtship, or engagem ent relationship 

with the defendant

(2) "stalking" m eans a violation o f  AS 11.41.260 or 11.41.270.

* Sec. 7. A S 12.55.085(f) is amended to read:

(f) The court may not suspend the imposition o f sentence o f a person who

(1) is convicted o f  a violation o f AS 11.41.410 - 11.41.455;

(2) uses a firearm in the comm ission o f  the offense for which the 

person is convicted; or

(3) is convicted o f  a violation o f  AS 11.41.210 - 11.41.270  

[AS 11.41.210 - 11.41.250] or 11.41.510 - 11.41.530, and the person has, within the 

10 years preceding the com m ission o f  the offense for which the person has been 

convicted, one or more prior convictions for a violation o f  AS 11.41 or for a violation  

o f a law in this or another jurisdiction having substantially sim ilar elem ents to an 

offense defined in AS 11.41; for the purposes o f  this paragraph, a person shall be 

considered to have a prior conviction even if  that conviction has been set aside under

(e) o f  this section or under the equivalent provision o f  the laws o f  another jurisdiction.

* Sec. 8 . APPLICABILITY. AS 11.41.260 and 11.41.270, enacted by sec. 1 o f  this Act, 

apply to acts com m itted on or after the effective date o f  this Act. However, to the extent a 

previous conviction is an elem ent o f the offense under AS 11.41.260, that previous conviction  

may have occurred befoie, on, or after the effective date o f  this Act.

* Sec. 9. This Act takes effect immediate.y under AS 01.10.070(c).

WORK DRAFT WORK DRAFT WORK DRAFT
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STATE OF MICHIGAN 
86TH LEGISLATURE 

REGULAR SESSION OF 1992

Introduced by Senators Geake, Bouchard, Cisky, Dinged, Conroy, DeGrow, Kelly, Schw arz and Elders

ENROLLED SENATE B ILL  No. 1095
AN ACT to amend Act No. 236 of the Public Acts of 1961, entitled as amended “An act to revise and 

consolidate the statutes relating to the organization and jurisdiction of the courts of this state; the powers and 
duties of such courts, and of the judges and other officers thereof; the forms and attributes of civil claims and 
actions; the time within which civil actions and proceedings may ce brought in said courts; pleading, evidence, 
practice and procedure in civil and criminal actions and proceedings in said courts; to provide remedies and 
penalties for the violation of certain provisions of this act; and to repeal all acts and parts of acts inconsistent 
with, or contravening any of the provisions of this act,” as amended, being sections 600.101 to 600.9947 of the 
Michigan Compiled Laws, by adding sections 2950a and 2954.

The People of the Stale of Michigan enact:
Section 1. Act No. 236 of the Public Acts of 1961, as amended, being sections 600.101 to 600.9947 of the 

Michigan Compiled Laws, is amended by adding sections 2950a and 2954 to read as follows;

Sec. 2950a. (1) An individual may, by commencing an independent action to obtain relief under this section, 
or by joining a claim to an existing action, petition the circuit court to restrain or enjoin an individual from 
engaging in conduct that is prohibited under section 411h or 4 l l i  of the Michigan penal code, Act No. 328 of the 
Public Acts of 1931, being sections 750.411h and 750.411iof the Michigan Compiled Laws. Relief may besought 
and granted under this section whether or not the individual to be restrained or enjoined has been charged or 
convicted under section 41 lh or 411 i of Act No. 328 of the Public Acts of 1931 for the alleged violation.

(2) An order issued under subsection (1) shall include all of the following:
(a) A statement that the order has been entered pursuant to this section to enjoin or restrain conduct 

prohibited under section 411h or 41 li of the Michigan penal code, Act No. 328 of the Public Acts of 1931, being 
sections 750.41 lh and 750.411i of the Michigan Compiled Laws.

(b) A statement listing the type or types of conduct restrained or enjoined.
(c) A statement of tho period of time for which the order is valid.
td) A statement that violation of the order will subject the individual restrained or enjoined to immediate 

arrest and the civil and criminal contempt powers of the court, and that if he or she is found guilty of criminal 
contempt, he or she shall be imprisoned for not more than 90 days and may be fined not more than $500.00.

(3) An order issued under subsection (1) shall be personally served on the individual to be restrained, and 
proof of service shall be filed with the clerk of the court. Upon filing of the proof of service, the clerk of the 
court shall file true copies of the order and the proof of service with the law enforcement agency having 
jurisdiction of the area in which the petitioner resides. Upon receipt of the true copies of the order and the proof 
of service, the law enforcement agency shall enter the order into the law enforcement information network as 
provided by the L.E.I.N. policy council act of 1974, Act No. 163 of the Public Acts of 1974, being sections 28.211 
to 28.216 of the Michigan Compiled Laws.

(135)



(4) An individual who violates an order issued under subsection (1) after having been served with a copy of 
the order under subsection (3) is subject to the civil and criminal contempt powers of the court and, if found 
guilty of criminal contempt, shall be imprisoned for not more than 90 days and may be fined not more than 
$500.00.

(5) An order issued under subsection (1) that complies with section 15b of chapter IV of the code of criminal 
procedure, Act No. 175 of the Public Acts of 1927, being section 764.15b of the Michigan Compiled Laws, i3 
enforceable under that section.

(6) An order issued under subsection (1) is also enforceable under chapter 17 of this act.

Sec. 2954. (1) A vicUtn may maintain a civil action against an individual who engages in conduct that is 
prohibited under section 411h or 411i of the Michigan penal code, Act No. 328 of the Public Acts of 1931, being 
sections 750.41 lh and 750.411 i of the Michigan Compiled Laws, for damages incurred by the victim as a result 
of that conduct. A victim may also seek and be awarded exemplary damages, costs of the action, and reasonable 
attorney fees in an action brought under this section.

(2) A civil action may be maintained under subsection (1) whether nr not the individual who is alleged to 
have engaged in conduct prohibited under section 411h or 411i of Act No. 328 of the Public Acts of 1931 has 
been charged or convicted under section 411h or 411i of Act No. 328 of the Public Acts of 1931 for the alleged 
violation.

(3) As used in this section, "victim" means that term as defined in secticT 413h of Act No. 328 of the Public 
Acts of 1931.

Section 2. This amendatory act shall not take effect unless all of the following bills of the 86th Legislature 
are enacted into law:

(a) Senate Bill No. 719.
(b) House Bill No. 5472.
(c) House Bill No. 6038.

Section 3. This amendatory act shall take effect January 1. 1993.

This act is ordered to take immediate effect.

Secretary of the Senate.

. / d C .

Clerk of the House of Representatives.

Approved.

Governor.



Act No. 251 
Public Acts of 1992 

Approved by the Governor 
November 19, 1992

Filed with the Secretary of State 
November 19, 1992

STATE OF MICHIGAN 
86TH LEGISLATURE 

REGULAR SESSION OF 1992

Introduced by Reps. Byrum, Scott, Yokich, Porreca, Bartnik, Baado, Dobronski, Gire, Varga, Brown, 
Pitoniak, W alberg, P erry  Bullard, Middleton, Dolan, Bennane, S, ugars, Goss, Bankes, Dobb, H ertel, 
Profit and DeMars
Reps. Allen, Alley, Anthony, B andstra, Barns, Bender, Bennett, Berman, Bobier, Bodem, Bracken- 
ridge, Willis Bullard, Clack, DcBeaussaert, Dresch, F itzgerald, Gagliardi, Gernaat, Gilmer, Gnodtke, 
Gubow, H arder, Harrison. Hoekman, Hoffman, Hollister, Horton, Jam ian, Jaye, Johnson, Keith, 
Kilpatrick, Knight, London, M cBryde, M iddaugh, Munscll, M urphy, Muxlow, Niederstadt, Olshove, 
Ostling, Palam ara, Power, Randall, Robertson, Rocca, S trand, Van Singel, Wallace, Weeks and Joe 
Young, J r .  named co-sponsors

ENROLLED HOUSE B ILL No. 6038
AN ACT to amend section 15b of chapter IV and section 2 of chapter XI of Act No. 175 of the Public Acts of 

1927, entitled as amended “An act t.o revise, consolidate, and codify the laws relating to criminal procedure and 
to define the jurisdiction, powers, and duties of courts, judges, and other officers of the court under the 
provisions of this act: to provide laws relative to the rights of persons accused of criminal offenses and ordinance 
violations: to provide for the arrest of persons charged with or suspecied of criminal offenses and ordinance 
violations; to provide for bail of persons arrested for or accused of criminal offenses and ordinance violations: to 
provide for the examination of persons accused of criminal offenses: to regulate the procedure relative to grand 
juries, indictments, informations, and proceedings before trial: to provide for trials of persons complained of or 
indicted for criminal offenses and ordinance violations and to provide for the procedure in those trials: to 
provide for judgments and sentences of persons convicted of criminal offenses and ordinance violations: to 
provide for procedure relating to new trials and appeals in criminal and ordinance violation cases: to provide a 
uniform system of probation throughout this state and the appoin ment of probation officers: to prescribe the 
powers, duties, and compensation of probation officers: to provide penalties for the violation of the duties of 
probation officers: to provide for procedure governing proceedings to prevent crime and proceedings for the 
discovery of crime; to provide for fees of officers, witnesses, and others in criminal and ordinance violation 
cases: to set forth miscellaneous provisions as to criminal procedure in certain cases; to provide penalties for the 
violation of certain provisions of this act; and to repeal all acts and parts of acts inconsistent with or 
contravening any of the provisions of this act," section 15b of chapter IV as amended by Act No. 230 of the 
Public Acts of 1983 and section 2 of chapter XI as amended by Act No. 78 of the Public Acts of 1988, being 
sections 764.15b and 771,2 of the Michigan Compiled Laws; and to add section 2a to chapter XI.

The People of the State ofMiekigan enact:

Section 1. Section 15b of chapter IV and section 2 of chapter XI of Act No, 175 of the Public Acts of 1927, 
section 15b of chapter IV as amended by Act No. 230 of the Public Acts of 1983 and section 2 of chapter XI as 
amended by Act No. 78 of the Public Acts of 1988, being sections 764.15b and 771.2 of the Michigan Compiled 
Laws, are amended and section 2a is added to chapter XI to read as follows:

(130)



C H A P T E R  IV

Sec. 15b. (1) A peace officer, without a warrant, may arrest and take into custody a person when the peace 
officer has reasonable cause to believe that all of the following exist:

(a) One of the following injunctive orders:
(?) An injunctive order issued pursuant to section 14 of chapter 84 of the Revised Statutes of 1846, as 

amended, being section 552.14 of the Michigan Compiled Laws.
(j?) An injunctive order issued by the circuit court as authorized by law and stating on its face the period of 

time for which the order is valid and specifically restraining or enjoining a spouse, a former spouse, or a person 
residing or having resided in the same household as the victim from entering onto premises, from assaulting, 
heating, molesting, or wounding a named person, or from removing minor children from the person having 
legal custody of the children.

(m) An injunctive order issued by the circuit court as authorized by law and stating on its face the period of 
time for which the order is valid and specifically restraining or enjoining a person from engaging in conduct 
prohibited under section 411 h or 411 i of the Michigan penal code, Act. No. 328 of the Public Acts of 1931, being 
sections 750.41 lh and 750.41 li of the Michigan Compiled Laws.

(b) A true copy and proof of service of the order has been f led with the law enforcement agency having 
jurisdiction of the area in which the moving party resides.

(c) The person named in the order has received notice of the injunctive order.
(d) The person named in the order is acting in violation of the order. A person is in violation of the order if 

that person commits 1 or more of the following acts specifically enumerated in the order to restrain or enjoin 
the person from:

(1) Assaulting, beating, molesting, or wounding a named person.
(it) Removing minor children from a person having legal custody of the children, in violation of custody and 

visitation orders as issued by the court.
(iii) Entering onto premises.
(???) Engaging in conduct prohibited under section 41 lh or 411i of Act No. 328 of the Public Acts of 1931.
(e) The order states on its face that a violation of its terms subjects the person to immediate arrest and to 

criminal contempt of court and, if found guilty of criminal contempt, the person shall be imprisoned for not 
more than 90 days and may be fined not more than $500.00.

(2) A person arrested pursuant to this section shall be brought before the circuit court having jurisdiction in 
the cause within 24 hours after arrest to answer to a charge of contempt for violation of the injunctive order, at 
which time the court shall do each of the following:

(a) Set a time certain for a hearing on the alleged violation of the injunctive order within 72 hours after 
arrest, unless extended by the court on the motion of the arrested person.

(b) Set a reasonable bond pending a hearing of the alleged violation of the injunctive order.
(c) Notify the party who has procured the injunctive order and direct the party to appear at the hearing and 

give evidence on the charge of contempt.
(3) In circuits where the circuit court judge may not be present or available within 24 hours after arrest, a 

person arrested pursuant to this section shall be taken before the district court within 24 hours after arrest, at 
which time the district court shall order the defendant to appear before the circuit court of the county for a 
hearing on the charge. The district court shall set bond for the person.

(4) The circuit court for each county of this state shall have jurisdiction to conduct contempt proceedings 
based upon a violation of an injunctive order as provided in this section, which is issued by the circuit court in 
any county of this state. The court of arraignment shall notify the circuit court which issued the injunctive 
order that the issuing court may request that the defendant be returned to that county for violating the 
injunctive order. If the circuit court which issued the injunctive order requests that the defendant be returned 
to that county to stand trial, then the requesting county shall bear the cost of transporting the defendant to that 
county.

(5) Upon receipt of a true copy and proof of service of an injunctive order issued pursuant to this section, the 
law enforcement agency shall enter the order into the law enforcement information network as provided by the 
L.E.I.N. policy council act of 1974, Act No. 163 of the Public Acts of 1974, being sections 28.211 to 28.216 of the 
Michigan Compiled Laws.

CHAPTER XI
Sec. 2. (1) Except as provided in section 2a of this chapter, if the defendant is convicted for r.i offense which 

is not a felony, the period of probation shall not exceed 2 years. Except as provided in section 2a of this chapter, 
if the defendant is convicted of a felony which is not a major controlled substance offense, the period of 
probation shall not exceed 5 years,
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(2) The com l shall by order, to be filed or entered in the cause as the court may direct by general rule or in 
each case, fix and determine the period and conditions of probation. The order, whether it is filed or entered, 
shall be considered as part of the record in the cause and shall be at all times alterable and amendable, both in 
form and in substance, in the court's discretion.

(3) A defendant who is placed on probation pursuant to section 1(3) of this chapter shall be placed on 
probation for life. That sentence may be made subject to conditions of probation specified in section 3 of this 
chapter and to revocation for violation of those conditions, but the period of probation shall not be reduced other 
than by a revocation which results in imprisonment.

(4) Subsections (1) and (3) do not apply to a juvenile placed on probation and committed under section 1(3) or
(4) of chapter IX to a state institution or agency described in the youth rehabilitation services act, Act No. 150 of 
the Public Acts of 1974, being sections 803.301 to 803.309 of the Michigan Compiled Laws.

Sec. 2a. (1) The court may place an individual convicted of violating section 41 lh of the Michigan penal code. 
Act No. 328 of the Public Acts of 1931. being section 750.411 h of the Michigan Compiled Laws, on probation for 
not more than 5 years. The sentence is subject to the conditions of probation set forth in section 41 lh(3) of Act 
No. 328 of the Public Acts of 1931 and section 3 of this chapter. The probation is subject to revocation for any 
violation of a condition of that probation.

(2) The court may place an individual convicted of violating section 411i of the Michigan penal code. Act 
No. 328 of the Public Acts of 1931. being section 750.4Hi of the Michigan Compiled Laws, on probation for any 
term of years, but not less than 5 years. The sentence is subject to the conditions of probation set forth in section 
41 li(4) of Act No. 328 of the Public Acts of 1931 and section 3 of this chapter. The probation is subject to 
revocation for any violation of a condition of that probation.

(3) The court shall by order, to be filed or entered in the cause as the court directs by general rule or in each 
case, fix and determine the period and conditions of probation. The order whether it is filed or entered, shall be 
considered as part of the record in the cause and shall be at all times alterable and amendable, both in form and 
in substance, in the court’s discretion.

(4) This section does not apply to a juvenile placed on probation and committed under section 1(3) or (4) of 
chapter IX to a state institution or agency described in the youth rehabilitation services act. Act No, 150 of the 
Public Acts of 1974, being sections 803.301 to 803.309 of the Michigan Compiled Laws.

Section 2. This amendatory act shall not take effect unless all of the following bills of the 8 6 th Legislature 
are enacted into law:

(a) Senate Bill No. 719.
(b) House Bill No. 5472.
(c) Senate Bill No. 1095.
Section 3. This amendatory act shall take effect January 1, 1993.
This act is ordered to take immediate effect.

Clerk of the House of Representatives.

Secretary of the Senate.

Approved

Governor.
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STATE OF MICHIGAN 
86TH LEGISLATURE 

REGULAR SESSION OF 1992
Introduced by Reps. Bvrum, Kilpatrick, Clack, Varga, Gire, Dobronski, Yokich, Johnson, Munsell, 

Pitoniak, Dolan, W alberg, Fitzgerald, Goss, Shugars, Berm an, Baade, Olshove and Joe Young, Jr. 
Reps. Allen, Alley, Anthony, Bandstra, Barns, Bartnik, Bender, Bennane, Bennett, Bobier, Bodem, 
Brackenridge, Brown, Willis Bullard, DeBeaussaert, DeMars, Dobb, Dresch, GavHardi. G ernaat, 
Gilmer, Gnodtke, Gubow, H arder, Harrison, Hertel, Iloekm an, Hoffman, Hollister, Horton, Jam ian, 
Jaye, Keith, Knight, London, M cBryde, M iddaugh, M iddleton, M urphy, M uxLw , N iederstadt, 
Ostling, Palam ara, Porreca, Power, Profit, Randall, Robertson, Rocca, Scott, S trand, Van Singei, 
Wallace and Weeks named co-sponsors
Reps. Bankes, Bryant, Clarke, Dalman, Jonker, Kosteva, Lipsey, M artin, McNutt. O’Neill, Saunders, 
Sikkema, Stallworth and Wozniak named co-sponsors

ENROLLED HOUSE B ILL No. 5472
AN ACT to amend Act No. 328 of the Public Acts of 1931, entitled as amended “An act to revise, consolidate, 

codify and add to the statutes relating to crimes: to define crimes and prescribe the penalties therefor; to 
provide for restitution under certain circumstances: to provide for the competency of evidence at the trial of 
persons accused of crime: to provide immunity from prosecution for certain witnesses appearing at such trials: 
and to repeal certain acts and parts of acts inconsistent with or contravening any of the pro\ isions of this act," 
as amended, being sections 750,1 to 750.568 of the Michigan Compiled Laws, by adding section 4 llh .

The People of (he State of Michigan enact:

Section 1. Act No. 328 of the Public Acts of 1931, as amended, being sections 750.1 to 750.568 of the 
Michigan Compiled Laws, is amended by adding section 41 lh to read as follows:

Sec. 411h. (1) As used in this section:
(a) “Course of conduct" means a pattern of conduct composed of a series of 2 or more separate noncontinuous 

acts, evidencing a continuity of purpose.
(b) "Emotional distress” means significant mental suffering or distress that may, but does not necessarily 

require, medical or other professional treatment or counseling.
<c) "Harassment" means conduct directed toward a victim that includes, but is not limited to. repeated or 

continuing unconscnted contact, that would cause a reasonable individual to suffer emotional distress, and that 
actually causes the victim to suffer emotional distress. Harassment does not include constitutionally protected 
activity or conduct that serves a legitimate purpose.

(d) "Stalking" means a willful course of conduct involving repeated or continuing harassment of another 
individual that would cause a reasonable person to feel terrorized, frightened, intimidated, threatened, 
harassed, or molested, and that actually causes the victim to feel terrorized, frightened, intimidated, 
threatened, harassed, or molested.

(e) "Unconsented contact" means any contact with another individual that is initiated or continued without 
that individual's consent, or in disregard of that individual's expressed desire that the contact be avoided or 
discontinued. Unconsented contact includes, but is not limited to, any of the following:
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(1) Following or appearing within the sight of that individual.
(if) Approaching or confronting that individual in a public place or on private property.
(iii) Appearing at the workplace or residence of that individual.
(ir) Entering onto or remaining on property owned, leased, or occupied bv *hat individual.
(r) Contacting that individual by telephone,
(vi) Sending mail or electronic communications to that individual.
(I’ti) Placing an object on. or delivering an object to, property owned, leased, or occupied by that individual.
(f) "Victim" means an individual who is the target of a willful course of conduct involving repeated or 

continuing harassment.
(2) An individual who engages in stalking is guilty of a misdemeanor punishable by imprisonment for not 

more than 1 year or a fine of not more than $1,000.00, or both.
(3) The court may place an individual convicted of violating subsection (2) on probation for a term of not 

more than 5 years. If a term of probation is ordered, the court may, in addition to any other lawful condition of 
probation, order the defendant to do any of the following:

(a) Refrain from stalking any individual during the term of probation.
(b) Refrain from having any contact with the victim of the offense,
(c) Be evaluated to determine the need for psychiatric, psychological, or social counseling and. if determined 

appropriate by the court, to receive psychiatric, psychological, or social counseling at his or her own expense.
(4) In a prosecution for a violation of this section, evidence that the defendant continued to engage in a course 

of conduct involving repeated unconsented contact with the victim after having been requested by rhe victim to 
discontinue the same or a different form of unconsented contact, and to refrain from any further unconsented 
contact with the victim, shall give rise to a rebuttable presumption that the continuation of the course of 
conduct caused the victim to feel terrorized, frightened, intimidated, threatened, harassed, or molested.

(5) A criminal penalty provided for under this section may be imposed in addition to any penalty that may be 
imposed for any other criminal offense arising from the same conduct or for any contempt of court arising from 
the same conduct.

Section 2. This amendatory act shall not take effect unless all of the following bills of the 86th Legislature 
are enacted into law:

(a) Senate Bill No. 719.
(b) Senate Bill No. 1095.
(c) House Bill No. 6038.

Section 3. This amendatory act shall take effect January 1. 1993.

This act is ordered to take immediate effect.

' / S —— —

Clerk of the House of Representatives.

S e c re ta ry  of the Senate.

Approved

Ciovernor.
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STATE OF MICHIGAN 
86TH LEGISLATURE 

REGULAR SESSION OF 1992
In t roduced  by Senators Geake, D in g c l l ,  M cManus, Welborn, Emmons, C isky, Po llack , Conroy.

Bouchard, Honigman and DiNcllo

ENROLLED SENATE B ILL  No. 719
AN ACT to amend Act No. .'128 of the Public Acts of 1931, entitled as amended “An act to revise, consolidate, 

codify and add to the statutes relating to crimes: to define crimes and prescribe the penalties therefor: to 
provide for restitution under certain circumstances: to provide for the competency of evidence at the trial of 
persons accused of crime: to provide immunity from prosecution for certain witnesses appearing at cueh Hals: 
and to repeal certain acts and parts of acts inconsistent with or contravening any of the provisions of this act." 
as amended, being sections 750.1 to 750.568 of the Michigan Compiled Laws, by adding section 41 li.

The People of (he Stale of Michigan enact:

Section 1. Act No. 328 of the Public Acts of 1931, as amended, being sections 750.1 to 750.568 of the 
Michigan Compiled Laws, is amended by adding section 41 l i  to read as follows:

Sec. 41 li. (1) As used in this section:
(a) "Course of conduct" means a pattern of conduct composed of a series of 2 or more separate noncontinuous 

acts, evidencing a continuity of purpose.
(b) “Credible threat” means a threat to kill another individual or a threat to inflict physical injury upon 

another individual that is made in any manner or in any context that causes the individual hearing or receiving 
the threat to reasonably fear for his or her safety or the safety of another individual.

(c) "Emotional distress" means significant mental suffering or distress that may, but does not necossar..y 
require, medical or other professional treatment or counseling.

(131)



(d) "Harassment" means conduct directed toward a victim that includes, but is not limited lo, repeated or 
continuing unconsented contact, that would cause a reasonable individual to suffer emotional distress, and that 
actually causes the victim to suffer emotional distress. Harassment does not include constitutionally protected 
activity or conduct that serves a legitimate purpose.

(c) “Stalking" means a willful course of conduct involving repeated or continuing harassment of another 
individual that would cause a reasonable person to feel terrorized, frightened, intimidated, threatened, 
harassed, or molested, and that actually causes the victim to feel terrorized, frightened, intimidated, 
threatened, harassed, or molested.

(0 “Unconsented contact" means any contact with another individual that is initiated or continued without 
that individual’s consent, or in disregard of that individual’s expressed desire that the contact be avoided or 
discontinued. Unconsented contact includes, but is not limited to, any of the following:

(0 Following or appearing within the sight of that individual.
(it) Approaching or confronting that individual in a public place or on private property.
(iti) Appearing at the workplace or residence of that individual.
( i v )  Entering onto or remaining on property owned, leased, or occupied by that individual.
(v) Contacting that individual by telephone.
(in) Sending mail or electronic communications to that individual.
( v i i )  Placing an object on. or delivering an object to, property owned, leased, or occupied by that individual.
(g) "Victim" means an individual who is the target of a willful course of conduct involving repeated or 

continuing harassment.
(2) An individual who engages in stalking is guilty of aggravated stalking if the violation involves any of the 

following circumstances:
(a) The actions constituting the offense are in violation of a restraining order and the individual has received 

actual notice of that restraining order, or the actions are in violation of an injunction or preliminary injunction.
(b) The actions constituting the offense are in violation of a condition of probation, a condition of pretrial 

release, or a condition of release on bond pending appeal.
(c) The course of conduct includes the making of 1 or more credible threats against the victim, a member of 

the victim's family, or another individual living in the victim’s household.
(d) The defendant has been previously convicted of a violation of this section or section 41 lh.
(3) Aggravated stalking is a felony, punishable by imprisonment for not more than 5 years or a fine of not 

more than $10,000.00, or both.
(4) The court may place an individual convicted of violating this section on probation for any term of years, 

but not less than 5 years, If a term of probation is ordered, the court may, in addition to any other lawful 
condition of probation, order the defendant to do any of the following:

(a) Refrain from stalking any individual during the term of probation.
(b) Refrain from any contact with the victim of the offense.
(c) Be evaluated to determine the need for psychiatric, psychological, or social counseling, and. if determined 

appropriate by the court, to receive psychiatric, psychological, or social counseling at his or her own expense.
(5) In a prosecution for a violation of this section, evidence that the defendant continued to engage in a course 

of conduct involving repeated unconsented contact with the victim after having been requested by the victim to 
discontinue the same or a different form of unconsented contact, and to refrain from any further unconsented 
contact with the victim, shall give rise to a rebuttable presumption that the continuation of the course of 
conduct caused the victim to feel terrorized, frightened, intimidated, threatened, harassed, or molested.

(6) A criminal penalty provided for under this section may be imposed in addition to any penalty that may be 
imposed for any other criminal offense arising from the same conduct or for contempt of court arising from the 
same conduct.

Section 2. This amendatory act shall not take effect unless all of the following bills of the 86th Legislature 
are enacted into law:

(a) House Bill No. 5472.
(b) Senate Bill No. 101)5,
(c> House Bill No. 6038.

Section 3. T h is  a m e n d a to ry  a c t  shall ta k e  e ffec t J a n u a r y  I, 1993.
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This ac t  is o rd e re d  to take im m e d ia te  effect.

Secretary of the Senate.

Clerk of the House of Representatives.

Approved.

Governor.



CS FO R H O U SE BILL NO. 64(JUD)

IN THE LEGISLATURE OF THE STATE OF ALASKA  

EIGHTEENTH LEGISLATURE - FIRST SESSION

BY THf.‘ HOUSE JUDICIARY COMMITTEE

Offered: 3/1/93 
Referred: Finance

Sponsor(s): REPRESENTATIVES TOOHEY, Phillips. Olberg, Ulmer, Hudson, Porter, B.Dnvis,
Mackie, Carney, Nordlund, Parnell

A BILL  

FO R A N  A C T EN TITLED

1 "An Act creating the crim es o f stalking in the first and second degrees and

2 providing penalties for their violation; providing a peace officer with the authority

3 to arrest w ithout a w arrant a person the peace officer has reasonable cause lo

4 believe has com m itted stalking; relating to the release before trial o f  a person

5 accused o f  stalk ohibiting the suspension o f im position o f sentence o f a

6 person convicted o f  stalking; relating to the crim e o f  assault in the third degree;

7 extending the m axim um  period o f  probation after conviction for a crim e; and

8 providing for an effective date."

9 BE IT E N A C TED  BY TH E LEG ISL A T U R E OF TH E ST A T E  OF ALASK A:

10 * Section 1. A S 11.41 is amended by adding new sections to article 2 to read:

11 Sec. 11.41.260. STALKING IN THE FIRST DEGREE, (a) A person comm its

12 the crime o f  stalking in the first degree if the person violates AS 11.41.270 and

HB00641) • 1*
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(1) the actions constituting the offense arc in violation of an order 

issued under AS 25.35.010(b) or 25.35.020;

(2) the actions constituting the offense arc in violation o f a condition 

o f probation, release before trial, release after conviction, or parole;

(3) the victim is under 16 years o f age;

(4) at any time during the course o f  conduct constituting the offense  

the defendant possessed a deadly weapon;

(5) the defendant has been previously convicted o f  a crime under this 

section, A S 11.41.270. or AS 11.56.740, or a law or ordinance o f  this or another 

jurisdiction with elem ents similar to a crime under this section, AS 11.41.270, or 

AS 11.56.740; or

(6) the defendant has been previously convicted o f  (A ) a crime, or an 

attempt or solicitation to commit a crime, under AS 11.41.100 - 11.41.250, 11.41.300 -

11.41.460, AS 11.56.810, AS 11.61.120, or (B) a law or an ordinance o f this or 

another jurisdiction with elem ents similar to a crime, or an attempt or solicitation to 

commit a crime, under AS 11.41.100 - 11.41.250, 11.41.300 - 11.41.460,

AS 11.56.810, or AS 11.61.120, involving the same victim as the present offense.

(b) In this section, "course o f  conduct" and "victim" have Ihe meanings given 

in AS 11.41.270(b).

(c) Stalking in the first degree is a class C felony.

S ec. 11.41.270. STALKING IN THE SECO ND DEGREE, (a) A person

comm its the crime of stalking in the second degree if the perspn knowingly engages 

in a course^of cc nduct that recklesslv^laces another person in fear o f death or physica 

injury, or in fear o f the death or physical injury o f  a family member.

(b) In this section,

"course o f  conduct" me/lns repeated ac^s o f nonconsensual contact

involving the victim or a family member;

(2) "family membei" means a

(A) spouse, child, grandchild, parent, grandparent, sibling, uncle, 

aunt, nephew, or niece, o f the victim, whether related by blood, marriage, or 

adoption; |

CSHB 64(Jl)D) -2- HB0064I)
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(B) person w h o  lives, or has previously lived, in a spousal 

relationship with the victim;

*' (C) person w h o  lives in the same household as the victim; or

(D) person w h o  is a former spouse of the victim or is or has 

beenjn a dating, courtship, or engagement relationship with the victim;

(3) "nonconsensual contact" means any contact with another person that 

is initiated or continued without that person’s consent, that is beyond the scope of the 

consent provided by that person, or that is in disregard of that person’s expressed 

desire that the contact be avoided or discontinued; "nonconsensual contact" includes

(A) following or appearing within the sight of that person;

(B) approaching or confronting that person in a public place or 

on private property;

(C) appearing at the workplace or residence of that person;

(D) entering onto or remaining on property owned, leased, or

occupied by that person;

(E) contacting that person by telephone;

(F) sending mail or electronic communications to that person;

(G) placing an object on, or delivering an object to, property 

owned, leased, or occupied by that person;

(4) "victim" means a person w h o  is the target of a course of conduct,

(c) Stalking in the second degree is a class A  misdemeanor.

* Sec. 2. A S  11.41.220(a) is amended to read:

(a) A  person commits the crime of assault in the third degree if that person 

(1) recklessly

(A) [(1)] places another person in fear of imminent serious

physical injury by means of a dangerous instrument;

(B) [(2)] causes physical injury to another person by means of 

a dangerous instrument; or

(C) [(3)] while being 18 years of age or older

ill [(A)| causes physical injury to a child under 10 years

of age and the injury reasonably requires medical treatment;

/ / O '
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1 (li) [(B)] causes physical injury to a child under 10 years

2 o f age on more than one occasion: or

3  (2 ) w i th  i n t e n t  to  p la c e  a n o t h e r  p e r s o n  in  f e a r  o f  d e a t h  o r  s e r i o u s

4 physical injury to the person or the p erson ’s fam ily m em ber m akes repeated

5 threats to cause death or serious physical injury to another p erson .

6 * Sec. 3. AS 11.41.220 is amended by adding a new subsection to read:

7 (c) In this section, "the person’s family member" means

8 ( I) a spouse, child, grandchild, parent, grandparent, sibling, uncle, aunt,

9 nephew, or niece, o f  the person, whether related by blood, marriage, or adoption;

10 (2) a person who lives or has lived, in a spousal relationship with the

11 person:

12 (3) a person who lives in the same household as the person; or

13 (4) a person who is a former spouse o f the person or is or has been in
-  • i*

14 a dating, courtship, or engagement relationship with the person. >■ | 5  i *

15 * Sec. 4. AS 11.56.810(a) is amended to read:

16 (a) A person comm its the crime o f terroristic threatening if the person

17 [(1)] knowingly makes a false report that a circumstance dangerous to

18 human life exists or is about to exist and

19 U ]  [(A)] places a person in fear o f  physical injury to any

20 person;

21 111 [(B)] causes evacuation o f a building; or

22 (3) [(C)] causes serious public inconvenience [; OR

23 (2) WITH INTENT TO PLACE ANOTHER PERSON IN FEAR OF

24 DEATH OR SERIOUS PHYSICAL INJURY TO THE PERSON OR THE PERSO N’S

25 IMMEDIATE FAMILY, M AKES REPEATED THREATS TO CAUSE DEATH OR

26 SERIOUS PHYSICAL INJURY TO ANOTHER PERSON].

27 * Sec. 5. AS 12.25.030(b) is amended to read:

28 (b) In addition to the authority granted under (a) o f this section, r peace officer

29 without a warrant may arrest a person when the peace officer has reasonable cause for

30 believing that the person has committed a crime under

31 m  A S 11.41.270 or  AS 11.56.740: or
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1 (2) AS 11.41, AS 11.46.330, or A S 11.61.120, or has violated an

2 ordinance vith elem ents substantially similar to the elem ents o f  a crime under

3 AS 11.41, AS 11.46.330, or AS 11.61.120, when the victim is a spouse or former

4 spouse o f  the person who committed the crime; a parent, grandparent, child, or

5 grandchild o f the person who committed the crime; a member o f  the social unit

6 comprised of those living together in the same dw elling as the person who committed

7 the crime; or another person who is not a spouse or former spouse o f  the person who

8 committed the crime but who previously lived in a spousal relationship with the person

9 who committed the crime or is in or has been in a dating, courtship, or engagement

10 relationship with the person who committed the crime.

11 * Sec. 6. AS 12.30.025 is amended to read:

12 Sec. 12.30.025. RELEASE BEFORE TRIAL IN CASES INVOLVING

13 DOM ESTIC VIOLENCE OR ST A L K IN G , (a) In determining the conditions o f

14 release under AS 12.30.020 in cases involving dom estic violence or sta lk ing , the court

15 shall consider the follow ing conditions and impose one or more conditions it considers

16 reasonably necessary to protect the alleged victim  o f  the dom estic v iolence or

17 sta lk in g , including ordering the defendant

13 (1) not to subject the victim to further dom estic violence or sta lk in g :

19 (2) to vacate the h o m e  of the victim;

20 (3) not to contaci the victim other than through counsel;

21 (4) to engage in counseling; if the court directs the defendant to engage

22 in personal counseling, the court shall provide in the order that the counseling must

23 propose alternatives to aggression if that type o f  counseling is available; if the court

24 directs the defendant to participate in family counseling, it shall make a finding that

25 family counseling will not result in additional dom estic violence or sta lk in g;

26 (5) to refrain from the consumption o f  alcohol or the use o f  drugs.

27 (b) As used in this section,

28 f j i  "domestic violence" means a crime specified in AS 11.41 when the

29 victim is a spouse Oi a former spouse o f  the defendant; a parent, grandparent, child,

30 or grandchild o f the defendant; a member o f  the social unit comprised of those living

31 together in the same dw elling as the defendant; or a person who is not a spouse or

11D0064I) -5- C S H B  6 4 (JU I) )
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former spouse o f the defendant but who previously lived in a spousal relationship with 

the defendant or is in or has been in a dating, courtship, or engagement relationship 

with the defendant:

(2) "stalking" m eans a violation o f  AS 11.41.260 or 11.41.270.

* Sec. 7. AS 12.55.085(f) is amended to read:

(f) The court may not suspend the imposition o f sentence o f a person who

(1) is convicted o f  a violation o f  AS 11.41.410 - 11.41.455;

(2) uses a firearm in the com m ission o f the offense for which the 

person is convicted; or

(3) is convicted o f a violation of AS 11.41.210 - 11.41.270  

[AS 11.41.210 - 11.41.250] or 11.41.510 - 11.41.530, and the person has, within the 

10 years preceding the com m ission of the offense for which the person has been 

convicted, one or more prior convictions for a violation o f AS 11.41 or for a violation  

o f a law in this or another jurisdiction having substantially similar elem ents to an 

offense defined in AS 11.41; for the purposes o f this paragraph, a person shall be 

considered to have a prior conviction even if that conviction has been set aside under 

(e) o f this section or under the equivalent provision o f the laws o f another jurisdiction.

* Sec. 8. A S 12.55.090(c) is amended to r e a d :___________ _____________________________ _

(c) The period o f  probation, together with any extension, m ay [SHALL] not 

exceed .10 [FIVE] years. ___________ _______________________________________ _

* Sec. 9. APPLICABILITY. AS 11.41.260 and 11.41.270, enacted by sec. 1 o f this Act, 

apply to acts committed on or after the effective date o f this Act. However, to the extent a 

previous conviction is an element o f the offense under A S 11.41.260, that previous conviction  

may have occurred before, on, or after the effective date o f this Act.

* Sec. 10. APPLICABILITY. AS 12.55.090(c), as amended by sec. 8 o f this Act, does not 

apply in the case o f a conviction for a criminal act committed before the effective date o f this 

Act.

* Sec. 11. This Act takes effect immediately under AS 01.10.070(c).

(tLAACC ( ^ 6 ^ .
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In 1990. the California Legislature passed a law creating 
and coining "stalking" as a criminal offense and setting 
penalties. The California law followed five murders 
which had taken place the year before in Orange County. In 
each, the victim had reported to the police that she was in fear 

of her safety because o f repeated following, harassment and 
threats, and had obtained a temporary restraining order against 
her assailant. Because the “stalking" law gives police a 
recourse against stalkers before an attack takes place, it has 
been hailed by victims' rights groups as an important means 
for protecting potential victims who often are women being 
intimidated and threatened by estranged boyfriends or 
husbands. Passage c f  the California measure also was 
supported by the entertainment community because o f cases 
where celebrities are stalked and threatened by obsessed fans, 
including the murder of actress Rebecca Schaeffer by a man 
who had stalked her.

Publicity about the California law encouraged victims, 
victim advocates, law enforcement officials and others 
throughout the states to come forward and demonstrate that 
"stalking" is not just a Hollywood phenomenon.

Twenty-seven other states enacted similar "stalking” 
laws this year. Colorado, Connecticut Delaware, Florida, 
Hawaii, Kansas, Idaho, Illinois, Iowa, Kentucky, Louisiana, 
Massachusetts, Mississippi, Nebraska, New York, North 
Carolina. Ohio, Oklahoma, Rhode Island. South Carolina, 
South Dakota. Tennessee, Utah. Virginia, Washington, West 
Virginia and Wisconsin.

Stalking laws also are pending in Michigan, New Jersey 
and Pennsylvania. Both houses of the Michigan Legislature 
arc working on a four-bill package that includes a civil cause 
ol action in stalking, warrantless arrest and a specific

restraining order to apply in stalking situations. Proposed 
Michigan law calls for a term of probation following 
incarceration for both misdemeanor and felony classifications 
of stalk: g Misdemeanant stalking allows up to 5 years’ 
proba, ioi, after a one year jail term. Under proposed felony 
provisions, a convicted stalker could be on probation for life 
since the bill calls for a required 5 years' probation and allows 
for an indeterminate maximum number o f years’ probation. 
Action on the Michigan stalking package is expected later in 
the fall. In New Jersey, also, stalking bills are pending in both 
houses o f the legislature. The Pennsylvania Senate passed 
a stalking bill which now is pending in the Ho'ise. Texas and 
Indiana are among states preparing stalking 1 jgislation to be 
introduced next year.

Other states have laws called something else but which 
apply to stalking situations. Since 1987, Minnesota has had 
“trespass" and "harassment" laws that have the same intent 
and purpose as the “stalking" laws which followed. (An early 
version of the 1987 Minnesota harassment Nil used the term 
"stalking," but it was later deleted because it was seen as 
perhaps too dramatic and vague a characterization.) Under 
Minnesota law, "intent to harass, abuse or threaten" is 
included and multiple acts of harassment are punishable 
through enhanced penalties. Minnesota increased penalties 
for repeat offenses in the 1991 omnibus crime bill. It is now 
a gross misdemeanor for harassment violations within five 
years o f  a previous harassment or misdemeanor assault 
conviction involving the same victim, or within two years of 
a harassment or misdemeanor assault conviction involving any 
victim. Minnesota law also has felony penalties for 
"terroristic threats” which can apply to stalking situations. 
Similarly in Maine, "terrorizing" is either a Q ass D or Class 
C crime when threats of violence are made. Arizona created 
misdemeanor classifications o f harassment this year.

An Information Service of the National Conference of State Legislatures 
1560 Broadway, Suite 700. Denver, Colorado 80202, William T. Pound, Executive Director



Stalking laws in Florida and Ohio provide for warrantless 
arrest of alleged stalkers. Florida law states that “Any law 
enforcement officer may amest, without a warrant, any person 
he or she has probable cause to believe has violated the 
provisions of this section." Similarly in Ohio, specified peace 
officers can arrest and detain, pending a warrant, any person 
believed to be guilty o f committing menacing by stalking and 
aggravated trespass. The constitutionality of wa-rantless arrest 
of alleged stalkers has been questioned by criminal defense 
groups, but an actual legal challenge has yet to materialize.

Washington state’s 1992 law includes telephone 
harassment and intimidation. That provision also requires 
notification of victims and local law enforcement when a 
felony stalker is released, escapes, is transferred to a less- 
restrictive facility, or is released on furlough. The Hawaii 
stalking law aiso mentions fax transmissions among 
unwelcome, harassing communications between an alleged 
stalker and his or her victim.

Both houses o f die California Legislature this year passed 
an amend ment to the original stalking law, redefining 
“ credible tnrcat”  of hatm to include threat o f harm to the 
person allegedly being stalked or to someone in his or her 
immediate family. In addition, all second or subsequent 
stalking offenses within 7 years o f a prior felony conviction 
for viofence or threat o f violence against the same victim or 
victim's immediate family becomes a felony. The amended 
California stalking measure awaits the governor’s signature.

A September report o f the federal Congressional Research 
Service discussed whether some state stalking laws are too 
vague to be constitutional. Ir  particular, that repost questioned 
laws in which following and harassing are considered 
"stalking" without also requiring credible threats o f violence. 
The United States Congress has approved legislation under 
which the National Institute o f Justice will work with states 
to monitor constitutionality and other outcomes o f state 
stalking laws. It is expected that model provisions will be 
developed to help states adapt or enact lav/s.

Few statistics are available about prosecutions and 
convictions under stalking laws because most arc so new. The 
Judicial Council o f California has reported that through 
December 31, 1991, 10 persons have been convicted and 
sentenced under the 1990 stalking law.

State lawmakers generally have enacted stalking laws to 
fill what was determined to be a void in existing law for 
dealing with these cases, rather Jian on an assumption that 
there are numerous stalking offenders likely to be incarcerated. 
In Tennessee, for example, where state law requires a fiscal 
analysis and an accompanying appropriation for actions which 
increase use of imprisonment, it was estimated that local 
budget impact was not significant and that state corrections 
expenditures of $4,860 per year may result from an estimated 
one “stalking” conviction every tltree years under which the 
offender receives a sentence o f one year.

Some states— including Colorado, Hawaii, Idaho, Illinois. 
Massachusetts, Rhode Island, Virginia and Wisconsin—passed 
laws to take immediate or emergency effect. In doing so, 
legislatures have underscored the peril of victims who 
currently are being stalked and threatened, and the urgent need 
to protect them.

According to the FBI’s Uniform Crime Reports, 30 
percent o f female murder victims in 1990 were slain by 
husbands or boyfriends. The broader issues of domestic 
violence and vio lence against women will require 
comprehensive state responses, o f which stalking laws can be 
a part. In considering or evaluating stalking laws, however, 
policy makers will be mindful of the discretion carried out by 
police and prosecution in handling stalking situations. 
Improved public safety under stalking lav/s will depend on the 
degree to which all components of the criminal justice system 
and the public regard domestic violence and violence against 
women as serious and lethal problems.
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In 1990, the California Legislature passed a law creating 
and coining “stalking” as a criminal offense and setting 
penalties. The California law followed five murders 
which had taken place the year before in Orange County. In 
each, the victim had reported to the police that she was in fear 

of her safety because o f repeated following, harassment and 
threats, and had obtained a temporary restraining order against 
her assailant. Because the "stalking" law gives police a 
recourse against stalkers before an attack takes place, it has 
been hailed by victims’ rights groups as an important means 
for protecting potential victims who often are women being 
intimidated and threatened by estranged boyfriends or 
husbands. Passage o f the California measure also was 
supported by the entertainment community because o f cases 
where celebrities are stalked and threatened by obsessed fans, 
including the murder o f actress Rebecca Schaeffer by a man 
who had stalked her.

Publicity about the California law encouraged victims, 
victim advocates, law enforcement officials and others 
throughout ihe states to come forward and demonstrate that 
"stalking" is not just a Hollywood phenomenon.

Twenty-seven other states enacted similar "stalking" 
laws this yean Colorado, Connecticut, Delaware, Florida, 
Hawaii, Kansas, Idaho, Illinois, Iowa, Kentucky, Louisiana. 
Massachusetts. Mississippi, Nebraska, New York, North 
Carolina. Ohio. Oklahoma. Rhode Island, South Carolina, 
South Dakota. Tennessee, Utah, Virginia, Washington, West 
Virginia and Wisconsin.

Stalking laws also are pending in Michigan, New Jersey 
and Pennsylvania. Both nouses of the Michigan Legislature 
arc working on a four-bill package that includes a civil cause 
or action In stalking, warrantless artest and a specific

restraining order to apply in stalking situations. Proposed 
Michigan law calls for a term of probation following 
incarceration for both misdemeanor and felony classifications 
of stalking. Misdemeanant stalking allows up to 5 years’ 
probation after a one year jail term. Under proposed felony 
provisions, a convicted stalker could be on probation for life 
since the bill calls for a required 5 years’ probation and allows 
for an indeterminate maximum number o f years’ probation. 
Action on the Michigan stalking package is expected later in 
the fall. In New Jersey, also, stalking bills are pending in both 
houses of the legislature. The Pennsylvania Senate passed 
a stalking bill which now is pending in the House. Texas and 
Indiana are among states preparing stalking legislation to be 
introduced next year.

Other states have laws called something else but which 
apply to stalking situations. Since 1987, Minnesota has had 
“trespass" and “harassment" laws that have the same intent 
and purpose as the "stalking” laws which followed. (An early 
version of the 1987 Minnesota harassment bill used the term 
"stalking," but it was later deleted because it was seen as 
perhaps too dramatic and vague a characterization.) Under 
Minnesota law, "intent to harass, abuse or threaten” is 
included and multiple acts o f harassment are punishable 
through enhanced penalties. Minnesota increased penalties 
for repeat offenses in the 1991 omnibus crime bill. It is now 
a gross misdemeanor for harassment violations within five 
years o f a previous harassment or misdemeanor assault 
conviction involving the same victim, or within two years of 
a harassment or misdemeanor assault conviction involving any 
v'Ctim. Minnesota law also has felony penalties for 
"terroristic threats" which can apply to stalking situations. 
Similarly in Maine, “terrorizing" is cither a Class D or Class 
C crime when threats of violence are made. Arizona created 
misdemeanor classifications o f harassment this year.



Stalking Law Crime Classifications
(as o f  September 1, 1992)
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States typically have defined "stalking” as willful, 
malicious, and repeated following and harassing of another 
person. Most stalking laws require that the perpetrator make 
4. "credible threat of violence" against the victim, and in many 
states credible threat includes threats against the immediate 
family of the victim. Many laws require that the victim have 
"reasonable fear of death or great bodily injury." While 
stalking laws were typically crafted to apply to cases where 
women are terrorized by former boyfriends or husbands, cases 
where women (or men) arc stalked by casual acquaintances 
or even strangers have brought about some state laws and are 
applicable under most. In Florida, cases as varied as a young 
boy stalked by a pedophile and a fired employee who stalked 
his former employer were considered in enacting the law there. 
Statute language in most states broadly provides that the victim 
could be any person being followed, threatened and 
intimidated. The West Virginia law, however, is specific that 
the victim be "any person with whom that person formerly 
resided or cohabited or with whom that person formerly 
engaged in a sexual or intimate relationship."

Many states have both misdemeanor and felony 
classifications of “ stalking" with up to one year o f jail typical 
for fiist offenses. Tougher penalties (up to three, five and even 
six years) often apply to second or subsequent stalking

offenses. Enhanced penalties also apply in many states where 
a stalker violates a protective order. Illinois created a higher 
level felony for aggravated stalking, which occurs when a 
person causes bodily harm to the victim, confines or restrains 
the victim, or violates a protective order in the art of stalking.

In some states, stalking laws work with release-on- 
rccognizancc policy to protect alleged or potential victims. 
Since stalking is a felony in some circumstances under the 
California law, for example, judges can establish bail which 
increases the likelihood or duration of detention of alleged 
stalkers.

Iowa has created presumption of ineligibiliry for bail in 
felony cases of stalking. Illinois has provisions for b ul denial: 
a court can determine that release of the defendant "would 
pose real and present threat to the physical safety of the alleged 
victim o f the offense and that denial o f bail is necessary to 
prevent fulfillment o f the threat upon which the charge is 
based." Ohio has statutory language to require courts to 
consider certain factors in setting bail for persons charged with 
menacing by stalking, aggravated trespass, aggravated 
menacing or menacing. Those factors include the alleged 
perpetrator's history o f violence, mental health, history of 
violating court orders, level of threat and how detention would 
interfere with the treatment or counseling the alleged 
perpetrator is undergoing.

NCSL SuiR Leiiilitive Report



Appendix
CR IM E CLASSIFICATIONS AND PENALTIES CREATED IN  STATE STALKING LAWS

CALIFORNIA (1990)

COLORADO (1992)

Misdemeanor and felony: up to 1 
year in jail, $1,000. Subsequent 
felony conviction in 7 years: up to 
3 years’ imprisonment, $10,000.
Class 3 Misdemeanor: up to 6 
months’ imprisonment, $750. I f  
protective order is violated, is Gass 
1 Misdemeanor: up to 24 months’ 
imprisonment, $5,000.
Class A Misdemeanor 1 year 
imprisonment. I f  second or 
subsequent conviction, court order is 
violated, or victim is under 16 years 
o f age, is Class D Felony: 1-5 years’ 
imprisonment.

DELAWARE (1992) Qass F Felony. If protective order is
violated: 6 months’ imprisonment, 
$1,000. Subsequent conviction 
within 7 years: 1 year
imprisonment. $1,000.

CONNECTICUT
(1992)

FLORIDA (1992) 

HAWAII (1992)

I D A H O  (1992)

ILLINOIS (1992)

IOWA (1992)

Fe lony 3: up to 5 years’ 
imprisonment, $5,000.
Petty Misdemeanor: up to 30 days 
in jail. $1,000. I f  stalking occurs on 
two o r more occasions, a 
Misdemeanor is committed: up to 1 
year in jail. S2.000.
Misdemeanor: up to 1 year in jail, 
S I.000. Second or subsequent
conviction within 7 years is a 
Felony: up to 5 years in prison. 
$1,000.

Class 4 Felony: up to 3 years' 
imprisonment, $10,000. Second or 
subsequent conviction is a Class 3 
Felony: up to 5 years in prison, 
$10,000. Aggravated stalking is a 
C lass 3 Felony. Second or 
subsequent conviction for 
aggravated stalking is a Class 2 
Felony: up to 7 years in prison, 
$10,000.

Simple Misdemeanor up to I year 
in prison. $100. I f  protective or bail 
order is violated, is Serious 
Misdemeanor: up to 1 year
imprisonment. S 1.000. Second 
oliense is Aggravated Misdemeanor 
up to 2 years in prison. $5,000. 
Third or subsequent offense is Qass

KANSAS (1992)

KENTUCKY (1992)

LOUISIANA (1992)

MINNESOTA 
(1987, 1988, 1992)

MISSISSIPPI (1992)

NEBRASKA (1992)

D Fe lony : up to 5
imprisonment.

years

MASSACHUSETTS
(1992)

Qass B Misdemeanor: up to 6 
months jail. I f  restraining order is 
violated or second or subsequent 
conviction within 7 years, same 
victim, is Qass A Misdemeanor: up 
to 1 year in jail.
Qass A Misdemeanor up to 1 year 
imprisonment I f  protective order is 
violated, second offense is within 5 
years or acts were committed with 
deadly weapon, is Class D Felony: 
1-5 years’ imprisonment,
Up to 6 months jail. $1,000. If 
protective order is violated: 
mandatory minimum of 30 days and 
up to 1 year, $5,000. Subsequent 
conviction: mandatory minimum of 
90 days and up to 2 years, $5,000.
Up to 2-1/2 years’ imprisonment, 
$1,000. I f  protective order is 
violated: mandatory minimum o f 1 
year and up to 5 years in prison. 
Second o r subsequent offense: 
mandatory minimum jail o f 2 years.
Multiple acts o f harassment are 
punishable as a Gross Misdemeanor 
up to 1 year in ja il, $3,000. 
Terroristic threats arc a felony: under 
sentencing guidelines offender 
without criminal history could 
receive 1 year probation plus jail 
time: with criminal history state 
prison sentence o f up ,o 5 years 
Dossible.
Up to 6 months in jail, $1,000. I f  
protective order is violated: up to 1 
year in jail, $1,000. Second or 
subsequent conviction within 7 
years: up to 2 years’ imprisonment, 
$2,000.

I f protective or bail order is violated, 
is Qass I Misdemeanor up to 1 year 
in prison, $1,000. Subsequent 
offense within 7 years is Qass IV 
Fe lony: up to 5 years'
imprisonment, $10,000.
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NORTH CAROLINA 
(1992)

OHIO (1992)

OKLAHOMA (1992)

RHODE ISLAND 
(1992)

SOUTH CAROLINA 
(1992)

SOUTH DAKOTA 
(1992)

TENNESSEE (1992)

UTAH (1992)

Either a Class B Misdemeanor up 
to 90 days in f rison, $500 or a Qass 
A Misdemeanor, up to 1 year in 
prison, $1 ,0 0 0 . Second or 
subsequent conviction is a Class E 
Felony: up to 4 years’
imprisonment, $5,000.

Misdemeanor: up to 6 months in 
jail, $1,000. If protective order is 
violated: up to 2 yea”? in prison, 
$2,000. Second or subsequent 
conviction is a Qass I Felony: up to
5 years in prison.

First Degree Misdemeanor up to 6 
months in jail, $1,000. Second or 
subsequent offense involving same 
victim is a Fourth Degree Felony: up 
to 5 years in prison, $2,500.

Misdemeanor: up to 1 year in jail, 
$1,000. If protective order is 
violated, condition o f probation or 
parole is violated, or if second 
offense within 10 years, is Felony: 
up to 5 years in prison, $2,500.

Up to 1 year imprisonment, $3,000. 
If restraining order is violated, is 
Felony: up to 2 years’
imprisonment. $6,000. Second or 
subsequent conviction against same 
victim, is Felony: Up To 5 years’ 
imprisonment $10,000.

Up to 1 year imprisonment, $1,000. 
If protective order is violated: up to
2 years’ imprisonment, $1,000. 
Second or subsequent offense: up to
3 years in prison. $2,000.

Qass 1 Misdemeanor: 1 year in jail, 
$1,000. Second or subsequent 
conviction within 7 years is a Class
6 Felony: 2 years in prison, $2,000.

Qass A Misdemeanor up to 1 year 
in jail, $2,500. If second or 
subsequent conviction within 7 years 
or if protective order is violated, is 
C lass E Felony: 1-6 years’ 
imprisonment, $3,000.

Q ass B Misdemeanor: up to 6 
months in jail.

VIRGINIA (1992)

' i t ,  v ."v •• . •

WASHINGTON
(1992)

WEST VIRGINIA 
(1992)

WISCONSIN (1992)

Q ass 2 Misdemeanor: up to 6 
months in jail, $500. If protective 
order is violated or second offense 
occurs within 5 years, is Class 1 
Misdemeanor up to 1 year in 
prison, $1,000. A third offense 
within 5 years is a Class 6 Felony: 
1 -5 years in prison, $ 1,000.

Gross Misdemeanor up to 1 year in 
jail, $5,000. Second offense (no 
time limit specified) or if  protection 
order is violated, is Q ass C Felony: 
up to 5 in years prison, $10,000.

Misdemeanor up to 6 months in 
jail, $1,000. If protection order is 
violated. Misdemeanor up to 1 year 
in jail, $3,000.

Q ass A Misdemeanor, including if 
protective order is violated: up to 9 
months’ imprisonment, $10,000. 
Second offense within 7 years is 
Class E Felony: up to 2 years in 
prison, $10,000.
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