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A N TI-STALKIN G STATUTES: BACKGROUND AND
CON STITU TIO N A L ANALYSIS

SUMMARY

Over the past two years, twenty-seven state legislatures have passed 
legislation which prohibits "stalking." These laws have apparently been passed 
in response to a number of well-publicized cases where criminal assailants 
repeatedly followed, harassed, or threatened their victims, generally women, 
prior to an assault on those victims. Alth< ugh some of the more publicized 
cases have involved attacks on individuals by strangers, many "stalking" 
incidents involve attacks on victims by people they know.

This report analyzes the various deficiencies which prevent traditional state 
legal systems from responding and effectively punishing "stalking." The report 
will then examine the various approaches that states have taken in passing laws 
on this issue, and discuss constitutional challenges that might be made to these 
statutes. Finally, the report discusses legislative phrasing that would be likely 
to satisfy constitutional concerns.
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ANTI-STALKING STATUTES: BACKGROUND
AND CONSTITUTIONAL ANALYSIS

Over the past two years, twenty-seven state legit'atures have passed 
legislation which prohibits "stalking."1 These laws have apparently been 
passed in response to a number of well-publicized cases where criminal 
assailants repeatedly followed, harassed, or threatened their victims, generally 
v/omen, prior to an assault on those victims.2 Although some of the more 
publicized cases have involved attacks on individuals by relative strangers,8 
many "stalking" incidents involve attacks on victims by people they know.4

Anti-stalking laws appear to have been passed to address various perceived 
problems with how traditional criminal laws are applied to threatening behavior. 
Certain stalking behavior, although disturbing to the victim and often indicative 
of potential future harm, may not rise to the level of criminal activity under 
traditional criminal statutes, or it may violate laws under which only minimal 
sanctions can be imposed. Absent statutes specifically prohibiting such

T h o s e  s t a te s  w h ic h  h a v e  p a ssed  la w s  r e la t in g  t o  s t a lk in g  in c lu d e : A r iz o n a , C a l i f o r n i a ,  
C o lo r a d o ,  C o n n e c t ic  i t ,  D e la w a re , F lo r id a ,  H a w a i i , Id a h o , I l l i n o i s ,  Io w a , K a n s a s , K e n tu c k y ,  
L o u is ia n a ,  M a s s a c h u s e t t s , M is s is s ip p i , N e b ra s k a , N e w  Y o r k ,  O k la h o m a ,  O h io , S o u t h  C a r o l in a ,  
S o u t h  D a k o t a ,  T e n n e s s e e , U t a h ,  V i rg in ia , W a s h in g to n , W e s t  V i rg in ia , W is c o n s in . I d .  S e c  A Z  L e g is  
2 4 1  (W e s t la w  1 9 9 2 ) ( s l i p )  t o  b e  c o d i f i e d  a t  A r iz .  R e v . S t a t .  A n n . § 1 3 - 2 9 2 1  ( 1 9 9 1 ) ;  C a l .  P e n a l  C o d e  
§ 6 4 6 .9  ( 1 9 9 2 )  &  1 9 9 1  C A  S  B . 1 3 4 2  (W e s t la w  1 9 9 2 ) ;  C O  L E G I S  H .B . 9 2 - 1 1 8 9  (W e s t la w  1 9 9 2 )  t o  be  
c o d i f i e d  a t  C o lo . R e v . S t a t . § 1 8 - 9 - l l l ;  C T  L E G IS  9 2 - 2 3 7  (W e s t la w  1 9 9 2 ) ,  D E  L E G IS  2 5 0  (W e s t la w  
1 9 9 2 )  to  b e  c o d i f i e d  a t  D e l .  C o d e  A n n . t i t .  1 1 , § 1 3 1 2 A ; F L  L E G IS  9 2 - 2 0 8  (W e s t la w  1 9 9 2 )  t o  be  
c o d i f i e d  a t  F la .  S t a t .  § 7 8 4 .0 4 8 ; I D  L E G IS  2 2 7  (W e s t la w  1 9 9 2 )  to  b e  c o d i f i e d  a t  I d a h o  C o d e  § 1 8 -  
7 9 0 5 . ;  I l l i n o i s  P u b li c  A c t 8 7 - 8 7 0  t o  b e  c o d i f i e d  a t  D l. R e v . S t a t .  c h . 3 8 ,  § 1 2 - 7 .3 ; IA  L E G IS  H .F .  2 0 2 5  
(W e s t la w  1 9 9 2 )  t o  b e  c o d i f i e d  a t  Io w a  C od e  § 7 0 8 .1 1 ; K S  L E G I S  2 9 8  (W e s t la w  1 9 9 2 )  t o  b e  c o d i f i e d  
a t  K a n .  C r im .  C o d e  A n n  § 8 - 1 5 6 7 ; K Y  L E G IS  4 4 3  (W e s t la w  1 9 9 2 ) ;  L A  L E G IS  8 0  ( 1 9 9 2 )  t o  be  
c o d i f i e d  a t  L a .  R e v . S t a t .  A n n . § 4 0 .2 ; M A  L E G IS  3 1  (W e s t la w  1 9 9 2 )  t o  b e  c o d i f i e d  a t  M a s s . G e n . 
L . c h . 3 1 , § 4 3 ; M S  L E G IS  5 3 2  W e s t la w  1 9 9 2 ) ;N E  L E G IS  1 0 9 8  (W e s t la w  1 9 9 2 ) ;  N Y  L E O I S  3 4 5  
(W e s t la w  1 9 9 2 )  t o  b e  c o d i f i e d  a t  N e w  Y o r k  P e n a l  L a w  5 1 2 0 .1 3 - .1 5  &  § 2 4 0 .2 5 - .3 0 ;  O K  L E G I S  4 2  
to  b e  c o d i f i e d  a t  O k la .  S t a t .  t i t .  2 2 ,  § 6 0 .1 ;  O K  L E G IS  1 0 7  (W e s t la w  1 9 9 2 )  t o  b e  c o d i f i e d  a t  O k la .  
S t a t .  t i t .  2 1 ,  § 1 1 7 3 ; S C  L E G IS  4 1 7  (W e s t la w  1 9 9 2 )  to  b e  c o d i f i e d  a t  S .C .  C o d e  A n n . § 1 6 - 3 - 1 0 7 0 ; 
S D  L E G I S  1 6 2  (W e s t la w  1 9 9 2 ) ;  T N  L E G IS  7 9 5  (W e s t la w  1 9 9 2 ) ;  U T  L E G I S  1 8 8  (W e s t la w  1 9 9 2 )  
to  b e  c o d i f i e d  a t  U t a h  C o d e  A n n . § 7 6 - 5 -1 0 6 .5 ; V A  L E G IS  888 (W e s t la w  1 9 9 2 )  to  b e  c o d i f i e d  a t  V a . 
C o d e  A n n . § 1 8 .2 - 6 0 .3 ;  W A  L E G I S  1 8 6  (W e s t la w  1 9 9 2 ) ;  W V  L E G IS  5 2  (W e s t la w  1 9 9 2 )  t o  b e  c o d i f i e d  
a t  W . V a . C o d e . § 6 1 - 2 - 9 1 ; W I  L E G IS  1 9 4  (W e s t la w  1 9 9 2 )  to  be  c o d i f i e d  a t  W in . S t a t .  § 2 9 .0 5 . B i l la  
h a v e  a ls o  b e e n  in t r o d u c e d  in  b o th  t h e  S e n a te  a n d  th e  H o u s e  d i r e c t in g  t h a t  t h e  A t t o r n e y  G e n e ra l ,  
t h r o u g h  t h e  N a t i o n a l  In s t i t u t e  o f  J u s t ic e , d e v e lo p  m o d e l a n t i - s t a lk in g  le g i s la t i o n . S e e  S . 2 9 2 2 , 1 0 2 d  
C o n g ., 2 d  S e sa . ( 1 9 9 2 ) ;  H  R  5 8 7 6 ,  1 0 2 d  C o n g ., 2 d  S e e s . ( 1 9 9 2 ) .

M e lin d a  B e c k , M u r d e r o u s  O b s e s s io n ,  N e w sw e e k , J u ly  1 3 , 1 9 9 2 , a t  6 0 .

M a r i e  P u e n t e ,  L e g i s la t o r s  t a c k l i n g  th e  t e r r o r  o f s t a l k i n g ,  U S A  T o d a y , J a n u a r y  2 1 , 1 9 9 2 ,
at 9A.

4 Beck, s u p r a  note 2, at 61.
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activities, law enforcement officials may be disinclined to vigorously respond fo 
"stalking" reports, or they may find that the legal remedies available to prevent 
such behavior are inadequate.6

Anti-stalking statutes may also serve to supplement various civil laws to 
which individuals turn when subjected to threatening behavior. Individuals who 
are threatened by another person may seek a "civil protection order" or a 
"restraining order" under which a court will order an individual to cease 
harassing behavior against the individual seeking the order. Obtaining a civil 
protection order, however, is generally the responsibility of the victim of the 
harassment, and enforcement of such orders has proven problematic. 
Consequently, anti-stalking statutes may be an additional legal basis on which 
victims may seek protection from threats or harassment.

The "anti-stalking" statutes which have been passed by the various states 
vary in the type of behavior which is sanctioned. Some statutes are narrowly 
drafted, and are restricted to those individuals who make credible threats of 
serious harm coupled with some overt following or harassment. Other statutes, 
however, appear to prohibit any repeated unwelcome contact between 
individuals, regardless of potential threat.6 Consequently, concerns have been 
raised that some of these statutes may punish non-threatening or even 
constitutionally protected activities, such as picketing.

This report analyzes deficiencies which often prevent traditional state legal 
systems from responding and effectively punishing "stalking." The report then 
examines the various approaches that states have taken ir. passing laws on this 
issue.

I. T rad itional Criminal Law Punishm ents A gainst S talk ing

Stalking behavior generally refers to harassing or threatening behavior 
which an individual engages in repeatedly, such as following a person, appearing 
at a person’s home or place of business, making harassing phone calls, leaving 
written messages or objects or vandalizing a person’s property.7 These actions 
may or may not be preliminary steps taken before a stalker commits an act of 
assault, rape, child molestation or murder.8 Although women stalking men is 
not unknown, and some stalkers are strangers to their victims, the majority of 
cases reportedly involve women being stalked by former lovers or spouses.8 As

D a n ie l le  B o c h o v e , L i v i n g  in  F e a r ,  C a lg a r y  H e r a ld ,  J u l y  2 5 ,  1 9 9 2 ,  a t  A lO .

6 S e e  i n f r a  n o t e  3 5 - 3 7  a n d  a c c o m p a n y in g  t e z t .

7 M e lin d a  B e c k , s u p r a  n o t e  2 , a t  6 0  ( J u l y  1 3 , 1 9 9 2 ) .

8 I d .
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many as 90 percent of women killed by their husbands or boyfriends have been 
stalked prior to the attack.10

Stalkers generally engage in behavior which is threatening to the victim, 
but which may not, absent an anti-stalking statute, rise to the level of a 
criminal violation. For instance, the crime of assault is committed when an 
individual attempts or places a person in reasonable apprehension of being 
subjected to immediate physical violence.11 While an individual who is 
"stalking" another may intend or threaten physical violence, the crime of assault 
is not generilly committed unless there is such "proximity" between the 
potential assailant and the victim that immediate violence is anticipated. In the 
words of one court, the "proximity" required is such that "the next movement 
would . . . complete the battery."12 Consequently, stalking behavior which 
threatens a physical harm at some future unspecified time would not generally 
be considered an "assault."13

A "stalker" who follows a person need not necessarily engage in actions 
which would violate a state criminal law, such as trespass or destruction of 
property.14 When a stalker does violate criminal law, they are often 
misdemeanors, and the penalties imposed are usually fines and probation. More 
serious criminal violations are not generally available if the "stalker” has made 
no overt attacks on the person being followed. Consequently, there may be no 
adequate criminal deterrent to prevent stalking behavior.

II. Civil P ro tective O rders and Stalking

Courts generally have the authority to order that an individual refrain from 
contacting or coming within the vicinity of another person, if a sufficient basis 
for such an order can be established. Such an order is generally referred to as 
a civil protection order. If a civil protection order is violated, then a court may

P e r k i n s  &  B o y c e , C r im in a l  L a w  1 6 3  ( 1 9 8 2 ) .  T h e  c r im e  o f  a s s a u lt ,  t r a d i t i o n a l ly  m e a n t  
a n  a t t e m p t  t o  c o m p le t e  a  s im p le  " b a t t e ry "  o r  a c t  o f  p h y s ic a l v io le n c e . I d .  B y  s t a t u t e ,  h o w e v e r , i t
h a s  b e e n  e x p a n d e d  t o  in c lu d e  n u m e ro u s  o t h e r  f o rm s  o f  t h r e a te n e d  v io le n c e  a u ch  a s  a s s a u lt  w ith  
a  d e a d ly  w e a p o n  a n d  a s s a u l t  w i th  in t e n t  t o  k i l l .  I d .

12 F o x  v . S ta t e , 3 4  O h io  S t .  3 7 7  ( 1 8 7 8 ) .

13 n .S im i la r ly ,  )aw 8 r e g a r d in g  a n  " a t t e m p t "  t o  c o m m it  p h y s ic a l v io le n c e  c o u ld  g e n e r a l ly  n o t  
b e  a p p lie d  t o  a  B t a lk e r , a a  a n  a t t e m p t  t o  c o m m it  a  c r im e  g e n e r a lly  r e q u i r e s  t h a t  t h e  a s s a i la n t  h a s  
g o n e  b e y o n d  p r e p a r a t io n ,  a n d  h a s  a c te d  t o w a rd s  t h e  c o n s u m m a t io n  o f  t h e  i l le g a l g o a l. I d .  a t  6 1 4 .

H a r a s s m e n t  b y  p h o n e , o n  t h e  o t h e r  h a n d , w i ll g e n e r a lly  be  a  v io la t io n  o f  f e d e r a l  law . 
S e e  4 7  U .S .C . § 2 2 3  ( 1 9 8 8 X f in e e  o f  u p  to  $ 5 0 ,0 0 0  o r  im p r is o n m e n t  f o r  u p  t o  s ix  m o n th s  f o r  m a k in g  
r e p e a t e d  p h o n e  c a l ls  s o le ly  t o  h a r a s s  a  p e r s o n ) .
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hold the violator in contempt, and irr.pcce fines or incarceration.16 Some states 
only provide for the imposition of civil contempt for the violation of a civil 
protective order, while other j mandate criminal sanctions.16 Most states leave 
it to the court’s discretion whether to hold a violator in civil or criminal 
contempt.17

Absent anti-stalking laws, the civil protection order is generally the only 
basis by which an individual can prevent another individual from approaching 
her, her homp, or her work place. There are inherent problems in obtaining 
civil protection orders, however, and enforcement of these orders has often 
proven to be a problem. Although there has been some movement to strengthen 
these laws, there are questions whether the civil protection order is a sufficient 
response to the problem of stalking, and whether the criminal law system is a 
more appropriate avenue for addressing this issue.

There are a number of differences between the operation of the civil 
protection order system and the criminal law. Under the criminal law system, 
the police and prosecutors are generally responsible for investigating a crime, 
initiating legal proceedings, providing evidence, and seeking sanctions against 
the law breaker. Under the civil protection system the victim, not the state, is 
responsible for initiating civil protection proceedings, proving her case, obtaining 
a protection order, and then seeking to have the order enforced. This process 
often requires the expenditure of significant time and money to hire a lawyer, 
pay court costs, develop a case, t-nd follow the necessary legal process. These 
may represent significant emotional, logistical or financial hurdles for women 
who may need the protection the most.

A  c o n t e m p t  o f  c o u r t  is  a  w i l l f u l  d is r e g a r d  o f  t h e  a u t h o r i t y  o f  a  c o u r t .  W r ig h t ,  F e d e r a l 
P r a c t i c e  a n d  P r o c e d u r e ,  C r im in a l  2 d  § 7 0 2 . A lth o u g h  t h e  p o w e rs  o f  a  c o u r t  t o  m o v e  a g a in s t  a n  
in d iv id u a l f o r  c o n te m p t  w e re  o r ig in a l ly  h e ld  t o  be  " in h e r e n t "  p o w e rs  o f  t h e  c o u r t ,  N o t e , C i v i l  a n d  
C r im i n a l  C o n t e m p t  i n  th e  F e d e r a l  C o u r t s ,  5 7  Y a le  L .J .  8 3 ,  8 5  ( 1 9 4 7 ) ,  t h e r e  is  n o w  e x t e n s iv e  
s t a t u t o r y  a u t h o r i z a t i o n  f o r  t h e  im p o s i t io n  o f  s a n c t io n s  a g a in s t  s u c h  a c ts .

16 F in n ,  S t a t e - b y - S t a t e  G u id e  to  E n f o r c e m e n t  o f  C i v i l  P r o t e c t io n  O r d e r ,  1 4  R e s p o n s e  3 -4
( 1 9 9 1 ) .

17 I d .  T h e  d is t in c t io n  b e tw e e n  a c t s  w h ic h  c o n s t i t u t e  c iv i l c o n t e m p t  a n d  c r im in a l 
c o n te m p t  i s  o f t e n  u n c le a r ,  b e c a u s e  s o m e  c o n d u c t  c a r  b e  b o th  c r im in a l  a n d  c iv i l c o n te m p t . 
F u n d a m e n t a l ly ,  i n c a r c e r a t i o n  o r  f in in g  f o r  c iv i l c o n te m p t  i s  a  r e m e d ia l m e a s u re , d e s ig n e d  to  
c o e rc e  a n  in d iv id u a l i n t o  c o m p lia n c e  w i th  a  c o u r t  o r d e r .  S h i l l i t a n i  v . U n i t e d  S t a t e s ,  3 8 4  U .S .  3 6 4 , 
3 6 8  ( 1 9 6 6 ) .  A  p e r s o n  in c a r c e r a t e d  o r  f in e d  f o r  c iv i l c o n t e m p t  o f  c o u r t  m a y  a g re e  t o  c o m p ly  w ith  
t h e  c o u r t  o r d e r ,  a t  w h ic h  t im e  h e  w i l l b e  r e le a s e d  f r o m  j a i l .  I n  R e  G r a n d  J u r y  In v e s t i g a t i o n s ,  6 0 0  
F .2 d  4 2 0 ,  4 2 3  ( 3 r d  C i r .  1 9 7 9 ) .  H o w e v e r , a n  in d iv id u a l c o n v ic te d  o f  c r im in a l  c o n te m p t  is  
in c a r c e r a t e d  a s  p u n is h m e n t ,  a n d  th e  in c a r c e r a t i o n  o r  f in e  is  u n c o n d i t io n a l.

S o m e  o t h e r  d i s t in c t io n s  b e tw e e n  t h e  tw o , a s  n o te d  b y  t h e  S u p r e m e  C o u r t ,  in c lu d e  t h e  
fo l lo w in g : ( 1 ) r e f u s a l  t o  d o  a n  a c t  c o m m a n d e d  is  c iv i l c o n t e m p t , w h i le  d o in g  a  fo rb id d e n  a c t  is 
c r im in a l  c o n te m p t ; ( 2 ) c iv i l c o n te m p t  p ro c e e d in g s  a r e  e n t i t le d  a s  a  p a r t  o f  t h e  m a in  c a u s e , w h i le  
c r im in a l  c o n t e m p t  a c t io n s  a r e  b r o u g h t  in  t h e  n a m e  o f  t h e  U n i t e d  S ta t e o ; a n d  ( 3 )  t h e  n o t ic e  in  a  
c r im in a l  c o n te m p t  p ro c e e d in g  m u s t  s t a t e  t h a t  t h e  p ro c e e d in g  is  c r im in a l  in  n a t u r e .  G o m p c r s  v . 
B u c k ' s  S t o v e  &  R a n g e  C o m p a n y ,  2 2 1  U .S . 4 1 8  ( 1 9 1 1 ) ;  S e e  W r ig h t ,  s u p r a  n o t e  1 5 , a t  § 2 9 6 0 .
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Another difference between the criminal law and civil protection system is 
how quickly a "stalker" can be sanctioned under each system. A stalker who 
violates an anti-stalking law can be arrested immediately upon the commission 
of the stalking behavior. Under the civil protection system, however, a victim 
of a stalker must first experience some event which would create a sufficient 
basis for the issuance of a protective order. The victim must then apply for a 
protection order, which in some cases may take months to obtain. Then, if a 
violation occurs, the victim will generally hove to go back to the court to seek 
the imposition of sanctions against the stalker.

Arresting an individual in the process of stalking may also differ under the 
two different systems. If the state only provides for civil contempt, then police 
may not have the authority to arrest the individual, as the defendant must be 
given the opportunity by a judge to "undo" his behavior.18 Even if criminal 
contempt is available, police are often unaware of their authority to arrest for 
violation of a protective order, or are reluctant to do so.19 If the violator has 
left before the police arrive, the police may then be required to obtain a warrant 
to effect an arrest.20 Finally, violating a civil protective order is generally a 
misdemeanor, and the penalties are generally light; incarceration for mor'1 than 
six months is unusual.

III. C onstitutional Challenges to "Anti-Stalking" S ta tu tes

Although it does not appear that there are reported decisions regarding 
constitutional challenges to anti-stalking statutes, similar state laws which 
punish "harassment" or "phone harassment" have come under constitutional 
scrutiny by the Court. Generally, these statutes have been challenged as 
unconstitutionally vague and consequently in violation of the due process clause 
of the Fourteenth Amendment. An evaluation of these cases may indicate what 
factors a court will look to in making a determination as to the constitutionality 
of the anti-stalking statutes.

A. Void for Vagueness

Under the due process clause of the Fourteenth Amendment,21 legislation 
must be written with sufficient specificity so that a person of common 
intelligence can ascertain the limits of lawful behavior.22 If the language of a 
particular statute is so vague that an individual cannot ascertain whether or not

S e e  F in n ,  s u p r a  n o t e  1 6 , a t  5 .

Ab a  v io la t io n  o f  a  c iv i l p r o t e c t iv e  o r d e r  is  o f t e n  a  m is d e m e a n o r , a  p o lic e  o f f i c e r  w h o  
h a s  n o t  w itn e s s e d  t h e  o f fe n s e  m u s t  o b ta in  a  w a r r a n t  b e fo r e  a r r e s t i n g  t h e  in d iv id u a ls  I d .

21 U .S . C o n s t i t u t i o n ,  X IV  A m e n d m e n t . "N o  S t a t e  s h a l l  . . . d e p r iv e  a n y  p e rs o n  o f  l i f e ,  
l i b e r t y  o r  p r o p e r t y ,  w i t h o u t  d u e  p ro c e s s  o f  luw  . . . . ’

22 W in t e r s  u . N e w  Y o r k ,  3 3 3  U .S . 5 0 7  ( 1 9 4 8 ) .



C R S - 6

his or her behavior constitutes criminal behavior, then that statute will be held 
unconstitutional. Courts have also been reluctant to enforce statutes whose 
vague language, if interpreted broadly, bear no reasonable relation to the 
underlying purpose of the statute.23

When a court finds that a statute is overly vague "on its face," it may be 
stuck down in its entirety; or, if a court finds that it could be applied properly 
in some cases, and if its value outweighs its negative effects, it might be held 
unconstitutional only as "applied" to particular cases. Where a vague statute 
regulates in the area of the free speech under the First Amendment, it may be 
found void in its entirety;24 if constitutionally protected conduct is not 
implicated, however, then a court will be more likely to examine the Btatute on 
a case by case basis.

B. Are Som e A nti-Stalking S ta tu te s  U nconstitutionally  Vague

The anti-stalking statutes currently in place range from narrowly drawn 
laws which restrict clearly dangerous act: vities to broadly drawn laws which may 
punish non-dangerous or even constitutionally protected activities. A narrow 
statute, such as California’s anti-stalking law, generally prohibits the following 
or harassment of an individual when combined with the making of "credible 
threats."25 Florida, on the other hand, provides that any person who willfully, 
repeatedly or maliciously follows or harasses another person commits the crime 
of stalking.26 Further, some of the statutes treat stalking as a misdemeanor, 
while others treat it as a felony with punishments ranging as high a; ten years 
incarceration for repeated offenses.27

When a state is formulating an "anti-stalking" law, a tension may arise 
between the desire to punish a broad range of "striking" behavior, and the desire

S e e  P e o p le  v . D u p o n t ,  4 8 6  N .Y .S . 2 J  1 6 9  (A .D . 1 D e p t . 1 9 8 5 ) (h o ld in g  t h a t  d is t r ib u t io n  
o f  in d e c e n t  m a t e r i a l  a b o u t  a n  a t t o r n e y  d id  n o t  v io la t e  h a r a s s m e n t  s t a t u t e / .

L e w i s  v . C i t y  o f  N e w  O r le a n s ,  4 1 5  U .S .  1 3 0 , 1 3 3 - 1 3 4  ( 1 9 4 8 ) ,  B u t  s ee  B r o a d r i c k  v . 
O k la h o m a ,  4 1 3  U .S .  6 0 1  ( 1 9 7 3 ) ( h o ld in g  t h a t  a  s t a t u t e  in f r i n g in g  o n  t h e  F i r s t  A m e n d m e n t  is 
f a c ia l ly  in v a l id  o n ly  i f  i t s  o v e r b r e a d t h  >s ’ s u b s t a n t i a l" ) .

C a l, P e n a l  C o d e  § 6 4 6 .9  ( 1 9 9 2 )  <& 1 9 9 1  C A  S  B . 1 3 4 2  (W e s t la w  1 9 9 2 ) .  I n  o r d e r  t o  p u n is h  
a p e r s o n  f o r  s t a lk in g  u n d e r  C a l i f o r n i a  la w , a  p r o s e c u t o r  m u s t  p ro v e  tw o  e le m e n t s : 1 )  t h a t  t h e  
p e r s o n  " re p e a te d ly *  fo l lo w e d  o r  h a ra s s e d  a n o t h e r  p e r s o n , a n d  2 ) t h a t  t h e  p e r s o n  h a s  m a d e  a  
"c re d ib le "  t h r e a t  w i th  t h e  i n t e n t  o f  p la c in g  t h a t  p e rs o n  in  r e a s o n a b le  f e a r  o f  d e a th  o r  g r e a t  b o d i ly  
i n ju r y .  I d .  a t  § 6 4 6 .9 < a ). I n  a d d i t io n ,  h a r a s s m e n t ,  a s  u sed  in  e le m e n t  o n e , m e a n s  t o  a la rm , a n n o y  
o r  h a r a s s  in  a  w a y  w h ic h  s e r v e s  "n o  le g i t im a te  p u rp o s e ,"  a n d  t h e  e m o t io n a l d is t r e s s  c a u se d  m u s t  
b e  a  r e a s o n a b le  r e s p o n s e  t o  t h e  a c t iv i t y . F u r t h e r ,  a n y  c o n s t i t u t i o n a l ly  p ro t e c te d  a c t i v i t y  is  n o t  
in c lu d e d  in  t h e  m e a n in g  o f  " c o u rs e  o f  c o n d u c t" .

26 F L  L E G I S  9 2 - 2 0 8  (W e s t la w  1 9 9 2 )  t o  b e  c o d i f i e d  a t  F la .  S t a t .  § 7 8 4 .0 4 8 .

C o m p a r e ,  A Z  L e g is  2 4 1  (W e s t la w  1 9 9 2 ) ( s l ip )  to  b e  c o d i f i e d  a t  A r iz ,  R e v . S t a t .  A n n . § 1 3 -  
2 9 2 1  ( 1 9 9 1 K h a r a s s m e n t  w h ic h  in c lu d e s  f o l lo w in g  c la s s i f ie d  a s  a  m is d e m e a n o r )  a n d  M A  L E G IS  31  
(W e s t la w  1 9 9 2 )  t o  b e  c o d i f i e d  a t  M a s s . G e n . L .  c h . 3 1 , § 4 3  (W e s t la w  1 9 9 2 ) ( im p r i s o n m e n t  f o r  u p  t o  
t e n  y e a r s  f o r  Beconci o f f e n s e ) .
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to develop a lav/ which does not sweep too wide and consequently punish 
constitutionally protected or otherwise inoffensive behavior. The California 
statute for instance, by requiring that the act of stalking be linked to behavior 
threatening death or serious bodily harm, links stalking behavior with acts 
which are clearly punishable under criminal law. However, by refraining from 
making verbal threats, a stalker may apparently still follow or harass a person 
without falling under the prohibitions of such a lav/.

A statute such as Florida’s, on the other hand, appears to include conduct 
which maj' be non-threatening,28 or even constitutionally protected. For 
instance, under the Florida statute, a person who willfully, maliciously, and 
repeatedly "follows" another person may be prosecuted for a misdemeanor, even 
if the following is not threatening.29 Thus, a television camera crew which 
repeatedly followed a public, figure from her home to her work place could 
arguably be in violation of this statute, although its actions would be otherwise 
constitutionally protected.

Some of the constitutional problems with anti-stalking statutes appear to 
stem from inadequate definitions of terms used or from failing to distinguish 
between behavior which is offensive and that which is not. In some instances, 
however, the underlying problem is that the legislatures are attempting to 
prevent aberrant behavior which is indicative of potential future harm; however, 
such behavior is not easily distinguishable from non-criminal activity. 
Consequently, as a legislature attempts to expand the scope of an anti-stalking 
law, it may incrementally lessen the likelihood that the law will pass 
constitutional muster.

E valuation  of Specific Provisions of Existing S ta tu te s

Although there are a variety of anti-stalking statutes, there appear to be 
a limited number of drafting approaches which have been used. Some of these 
approaches may raise constitutional issues which are resolvable by redrafting; 
some of the other approaches, however, are a reflection of a decision to sanction 
certain behavior which may be difficult to punish constitutionally. What follows 
is an evaluation of these various provisions.

O n e  o f  t h e  f i r s t  p e r s o n s  p ro s e c u te d  u n d e r  t h i s  s t a t u t e  w a s  a  ab c ty -e ix  y e a r  o ld  m a n  
w h o , a c c o r d in g  t o  t h e  v ic t im  "h a d  n e v e r  t h r e a t e n e d  h e r ,"  b u t  w h o  c a l le d  h e r  r e p e a t e d ly  a n d  
a p p e a r e d  u n in v i t e d  a t  h e r  d o o r .  A r d y  F r ie d b e rg , E ld e r l y  m a n  m a y  b e  f i n t  c h a r g e d  u n d e r  F l o r i d a  
s t a lk i n g  la w ,  T h e  H o u s t o n  C h r o n ic le , J u l y  1 2 , 1 9 9 2 , a t  1 6 .

A lt h o u g h , u n d e r  t h e  F lo r i d a  la w , t h e  t e rm  " h a r a s s m e n t "  r e q u i r e e  a  s h o w in g  t h a t  
e m o t io n a l d i s t r e s s  h a s  b e e n  c a u s e d , t h e  t e rm  " fo l lo w s "  is  n o t  s im i la r ly  l im i t e d .  F L  L E G I S  9 2 - 2 0 8  
(W e s t la w  1 9 9 2 )  t o  b e  c o d i f i e d  a t  F la .  S t a t .  § 7 8 4 .0 4 8 . I n  a d d i t io n ,  w h i le  t h e  t e rm  " h a r a s s m e n t "  is 
d e ftn e d  s o  a s  n o t  t o  in c lu d e  c o n s t i t u t i o n a l ly  p ro t e c te d  a c t iv i t ie e , t h e  t e rm  " fo l lo w s "  is  le f t  
u n d e f in e d . I d .  U n d e r  t h e  la n g u a g e  o f  t h e  F lo r i d a  s t a t u t e ,  i t  is  n o t  e v e n  c le a r  w h e th e r  t h e  v ic t im  
n e e d  b e  a w a r e  t h a t  t h e y  a r e  b e in g  fo l lo w e d . S e c  id .
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1. V arious S ta tu to ry  Form ulations Prohib iting  A nti-Stalking 
Behavior

Some of the existing anti-stalking laws require that the prohibited stalking 
behavior be linked with a threat of physical violence in order to fall under the 
provisions of the act.80 This is similar to provisions in other laws which 
prohibit threats of physical violence,31 and there does not appear to be a 
significant constitutional argument that laws prohibiting threats of physical 
violence are inherently vague. As this form of anti-stalking statute is only 
violated when both a threat and some stalking behavior such as following or 
harassment are present, the law is actually punishing a subset of threatening 
behavior. As the underlying offense, making threats, is a sufficiently definitive 
prohibition so as to be constitutional, there is less of a threat of tha laws being 
overbroad or prohibiting innocent behavior; thus the use of the limiting terms 
"harassment" and "follows" in conjunction with threats of physical violence 
would be an unlikely basis for a successful constitutional challenge.

Some statutes, however, provide that a person may be found guilty for 
stalking behavior alone, even if no specific threat is not made. In some cases, 
if the terms are sufficiently defined, this formulation may also be 
constitutionally acceptable. For instance, one section i f  the Delaware anti- 
stalking statute prohibits harassment, which is defined as a knowing course of 
conduct which seriously alarms, annoys, or harasses a person, and which would 
cause a reasonable person substantial emotional distress;32 this provision would 
appear sufficiently definitive to avoid constitutional challenges on its face.33 
However, this formulation might be held unconstitutional in application in some 
narrow instances, especially if there are First Amendment issues involved.34

A number of the statutes, however, appear to require that a person be 
arrested or punished for the mere act of following a person.35 For instance, in 
Florida, it is a misdemeanor for a person to willfully, maliciously and repeatedly

au S e e , e .g ., C a l. P e n a ]  C o d e  § 6 4 6 .9  ( 1 9 9 2 )  &  1 9 9 1  C A  S B ,  1 3 4 2  (W e s t la w  1 9 9 2 ) ,  C O
L E G IS  H .B  9 2 - 1 1 8 9  (W e s t la w  1 9 9 2 )  to  b e  c o d i f i e d  a t  C o lo . R e v . S t a t . § 1 8 - 9 - l l l ;  T N  L E G I S  7 9 5  
(W e s t la w  1 9 9 2 ) ;  U T  L E G IS  1 8 8  (W e s t la w  1 9 9 2 )  to  b e  c o d i f i e d  a t  U t a h  C o d e  A n n . § 7 6 - 5 -1 0 6 .5 .

41
S e e , e .g ., 1 8  U .S .C . § 1 9 5 1  (p r o h ib i t in g  in t e r f e r e n c e  w i th  c o m m e rc e  b y  t h r e a t s  o f  

p h y s ic a l v io le n c e ) .

32 D E  L E G IS  2 5 0  (W e s t la w  1 9 9 2 )

P e o p le  v . L a m b ,  3 8 4  N .Y .S .2 d  9 2 9  ( 1 9 7 6 ) ( u p h o ld i n g a  s t a t u t e  w h ic h  p r o h ib i t s  a  “ c o u ro e  
o f  c o n d u c t . . . w h ic h  a la r r a l s ]  o r  s e r io u s ly  a n n o y ls j  ( a n o t h e r ]  p e r s o n  . . .

34 S e c  P e o p le  v . D u p o n t ,  4 8 6  N .Y .S .2 d  1 6 9  (A .D . 1  D e p t . 1 9 8 5 ) ( h o ld in g  t h a t  d is t r ib u t io n  
o f  in d e c e n t  m a t e r i a l  a b o u t  a n  a t t o r n e y  d id  n o t  v io la t e  h a r a s s m e n t  s t a t u t e ) .

S e e , e .g ., ED L E G IS  2 2 7  (W e s t la w  1 9 9 2 )  to  b e  c o d i f i e d  a t  I d a h o  C o d e  § 1 8 - 7 9 0 5 ;
D E  L E G IS  2 5 0  (W e s t la w  1 9 9 2 )  t o  b e  c o d i f i e d  a t  D e l .  C o d e  A n n . l i t .  1 1 , § 1 3 1 2 A ; F L  L E G I S  9 2 - 2 0 8  
(W e s t la w  1 9 9 2 )  t o  be  c o d i f i e d  a t  F la .  S t a t .  § 7 8 4 .0 4 8 ; N Y  L E G IS  3 4 5  (W e s t la w  1 9 9 2 )  t o  b e  c o d i f i e d  
a t  N ew  Y o r k  P e n a l  L a w  § 1 2 0 .1 3 - .1 5  &  § 2 4 0 . 2 5 - 3 0 .
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to follow a person.36 The statute does not define "to follow," and thus there is 
no indication as to how far, or how often, or in what context such a following 
i6 prohibited. Thus private detectives, newspaper reporters, policemen, or 
suspicious neighbors who follow a particular person more than once in order to 
observe that person might be prosecuted under this law; even so trivial an act 
as one football player chasing another with "malicious intent" might arguably 
be covered under this statute.37 Consequently, a court might find that the 
statutory language at issue was unconstitutional on its face.

2. In ten t to  a  P lace a  P erson  in F ear of Physical In jury

An important narrowing feature of a number of the anti-stalking statutes 
is the requirement that the acts in question were intended to piace another 
person in fear of physical injury.38 This "intent" requirement is to be 
distinguished from the simple requirement that a person accused of stalking be 
"willfully" or intentionally following a person; the former intent requirement, 
unlike the latter, narrows the various statutes so that the nature and context 
of the action in question would be considered by the court or the jury.39 Thus, 
under this narrowing language, mere following would not be the basis for a 
conviction without some evidence that the following was done as part of an 
intentional scheme to harm the victim.40

F L  L E G I S  9 2 - 2 0 8  (W e s t la w  1 9 9 2 )  to  b e  c o d i f i e d  a t  F la .  S t a t .  § 7 8 4 .0 4 8 ;

37 A c c o rd in g  t o  B la c k s  L a w  D ic t i o n a r y ,  "m a lic e "  is  p r e s e n t  w h e n  a n  a c t  is  d o n e  w i th  e v i l 
in t e n t ,  o r  w i th  i n t e n t  t o  c a u s e  h a rm . T h e  r e q u i r e m e n t  t h a t  t h e  fo l lo w in g  b e  "m a lic io u s ” d o e s  
l i t t l e  t o  n a r r o w  t h e  s t a t u t e ,  a s  t h e r e  is  n o  in d ic a t io n  a s  t o  w h a t  ty p e  o f  "m a lic io u s "  h a rm  m u s t  b e  
in te n d e d .

S e c , e .g . N Y  L E G IS  3 4 5  (W e s t la w  1 9 9 2 )  t o  b e  c o d i f i e d  a t  N e w  Y o r k  P e n a l L a w  § 1 2 0 .1 3 -  
.1 5  &  § 2 4 0 .2 5 - .3 0 .

39 • • •T h is  in t e n t  r e q u i r e m e n t  c a n  a ls o  b e  u se d  t o  d is t in g u is h  s t a lk i n g  la w s  f r o m  th o s e
h a r a s s m e n t  la w s  w h ic h  a r e  d i r e c t e d  p r im a r i ly  t o w a rd s  p r o t e c t in g  i n d iv id u a ls  f r o m  n o n -p h y B ic a l 
t h r e a t s ;  f o r  in s t a n c e , la w  w h ic h  p r o h ib i t  a c t io n s  w h ic h  t h r e a t e n  o f  p h y s ic a l i r y u r y  m ig h t  p r o v id e  
f o r  m o r e  s e v e r e  p u n is h m e n t s  t h a n  s im p le  h a r a s s m e n t . S e e , e .g ., N Y  L E G I S  3 4 5  (W e s t la w  1 9 9 2 )  
t o  b e  c o d i f i e d  a t  N e w  Y o r k  P e n a l  L a w  § 1 2 0 .1 3 - .1 5  &  § 2 4 0 .2 5 - .3 0 .

A  c o n c e rn  m ig h t  b e  r a is e d  t h a t  s o m e  m e n t a l ly  d is tu rb e d  s t a lk e r s  d o  n o t  a c t u a l ly  in te n d  
t o  i n s t i l l  f e a r ,  b u t  a r e  a c t u a l ly  a t t r a c t e d  t o  t h e i r  v ic t im s , a n d  t h u s  m ig h t  e v a d e  t h e  p r o h ib i t io n s  
o f  t h e  la w . U n d e r  m o s t  c r im in a l  s t a t u t e s ,  h o w e v e r , a n  in t e n t  r e q u i r e m e n t  is  m e t  i f  a  r e a s o n a b le  
p e r s o n  w o u ld  b e  a w a r e  t h a t  h is  a c t io n s  w o u ld  h a v e  a  p ro h ib i t e d  e fTect. T h u s ,  i f  a  p e r s o n 's  a c t io n s  
w e re  l i k e ly  t o  p la c e  a  p e r s o n  in  f e a r  o f  p h y s ic a l v io le n c e , a  j u r y  w o u ld  g e n e r a l ly  b e  a l lo w e d  to  
a s s u m e  t h a t  th e s e  a c t io n s  w e re  in te n d e d  t o  c o n v e y  t h a t  in t e n t . H o w e v e r , a  le g i s la t u r e  m ig h t  
d e s i r e  t o  m a k e  i t  c le a r  t h n t  t h e  i n t e n t  r e q u i r e m e n t  w n s t o  in c lu d e  t h o s e  c a a e3 w h e re  a n  in d iv id u a l 
k n e w  o r  s h o u ld  h a v e  k n o w n  t h a t  h is  b e h a v io r  w o u ld  be p e rc e iv e d  a s  t h r e a t e n in g ;  f o r  t h i s  r e a s o n , 
s u c h  c la r i f i c a t i o n  m ig h t  b e  s e t  o u t  e i t h e r  in  th e  le g i s la t i v e  h i s t o r y  o r  in  t h e  t e x t  o f  t h e  s t a t u t e .
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3. Exclusion o f Lawful, Legitim ate o r  C onstitu tionally  P ro tec ted
B ehavior

A number of statutes provide exclusions for "constitutionally protected 
activities" or condition restrictions on harassment or following to those acts 
which have no "lawful" purpose. These exclusions are to a degree redundant; 
for instance, if an act is constitutionally protected, then the statute prohibiting 
that act would be unenforceable. Or, if a person has a "lawful" reason to be 
harassing a person, then they are by definition not in violation of any statute, 
including the one being interpreted; thus the phrase "lawful" has a circular 
meaning. Although these provisions might have the effect of discouraging a law 
enforcement officer from enforcing the law in marginal cases or cases involving 
free speech, a sufficiently definitive statute would not need the addition of these 
narrowing provisions.

Some statutes also use the exclusionary phrase "for no legitimate purpose;" 
this language, however, might be the partial basis for a court to strike down a 
statute for unconstitutional vagueness.41 In one state, where a harassment 
statute prohibited an act "that alarms or annoys another person and that serves 
no legitimate purpose," a court found that the phrase "serves no legitimate 
purpose" was vague and injected uncertainty into the statute.42 The court 
appears to have determined that the phrase "no legitimate purpose" had no 
defined meaning under the statute and no objective meaning outside of the 
statute; thus the statute’s language invited subjective evaluations of what 
behavior was prohibited by the law.

4. A nti-Stalking Legislative Phrasing

Although narrow anti-stalking language such as California’s may be on the 
firmest ground constitutionally, a legislature may decide that for policy reasons, 
a broader statute is desired in order to punish the widest possible range of 
stalking behavior. Thus, a legislature might need to determine whether broad 
anti-stalking language can be drawn while still defining the offense with 
constitutionally definitive language. Following is an example of language which 
would appear likely to pass constitutional muster.

Any person who repeatedly follows or harasses another 
person with the intent to place that person in reasonable 
fear of sexual battery, bodily injury or death; and whose 
actions would cause a reasonable person to suffer substantial 
emotional distress; and whose acts induce emotional distress 
to that person; is guilty of the crime of stalking.

The various terms used in such language would also need to be defined. 
Thus, for purposes of the above section:

Sec People v. Norman, 703 P.2d 1261 (Colo. 1985).

703 P.2d 1266-67.
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"I.arasses" means a course of conduct directed at a specific person 
which would cause a reasonable person to fear sexual battery, bodily 
injury, or death, including by not limited to verbal threats, written 
threats, vandalism, or unconsented to physical contact.

"Follows" means maintaining a visual or physical proximity over a 
period of time to a specific person in such a manner as would cause a 
reasonable person to have a fear of sexual battery, bodily injury, or 
death.

"Repeatedly" means on two or more separate occasions.

Kenneth’R. Thomas 
Legislative Attorney 
American Law Division
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H o u s e  B i l l  6 4  -  A N T I - S T A L K I N G

Information provided by the Legislative Research Agency 
reports that of the 32 states that have already passed
"stalking” laws, 16 have statutory exclusions for
"consti tutional ly protected activity."

Numerous articles and reports have discussed the potential 
constitutional problems with the various "stalking" laws 
being considered and implemented throughout the United 
States.

During deliberations, discussions, and testimony on House 
Bill 64 and other "stalking" legislation in the Senate State 
Affairs Committee, it was uniformally stated that
constitutionally protected activity is NOT meant to be 
covered by this legislation, nor was it the intent of the
sponsor to include constitutionally protected activity as
some kind of criminal offence under HB64.

This section was added simply to clarify that "purely" 
constitutionally protected activity is not criminal. Free 
speech and other first amendment rights should be excluded 
from the definition of "course of conduct" to protect the
rights of all citizens, as well as enabling the legislation to
withstand Court scrutiny.

This section places the burden on the defence to PROVE that
the defendent was invloved in a "constitutionally protected 
ac t i v i t y . "

House Bill 64 is a critical piece of legislation needed to 
protect our citizens against dangerous criminals. Lets pass a 
good, solid piece of legislation ♦hat will help our law
inforcement personnel protect Alaskans criminals.
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P o l ic e  sa y  a n ti- s ta lk in g  law  w o u ld  p r o te c t  w om en
WIAMOCUTIU FAIIt

ANCHOnAGE -  An anti-sta lk lng b ill now before 
the Legis lature would stiffen penalties against men 
who obsessively fo llow  women, a move police and vic­
tims say Is desperate ly needed.

Under laws now on Ihe books, police o llen  can only 
charge s ta lke rs with m isdemeanors like  trespassing 1 
and d iso rderly  conduct, sanctions v ictim s and their 
fam ilies ca ll Inadequate.

That may change, however, because law m akers 
have Introduced legislation tills session that would 
make s la v in g  a felony In certain circumstances.

"T h is  la a m a jo r concern ," said state Rep . Cynthia 
Toohey, a sponsor o f Urn sta lking b ill. "A s women get 
m ore involved In working and supporting their fam i­
lies, they need more prc lec tion ."

At least 27 states have passed such laws.
One case Involving a 32-year-old Anchorage wom­

an provides a compelling example.
Po lice say G a ry  Woodrow Petersen's obsession be-, 

gan In 1990 when he went to a ch iropractic c lin ic and 
met a woman who looked like his late wife.

F o r m ore than a year, he didn't want to le t he r out• • • t ■

o f his sight. Police say  he would hang out In the pa rk ­
ing lo t o f  Ihe building where she worked. He would 
fo llow  he r home. He would watch her house at night.

On Jan . 18, a fte r the woman had filed  six com ­
p la in ts with police; the 56-year-old F ed e ra l Aviation 
Adm inistration employee was arrested and charged 
with d iso rde rly  conduct. He ”was re leased from  ja i l 
fo u r days Ic ie r a fte r posting (2,000 ba ll.

Po lice  won’ t re lease the name o f the woman In Ihe 
case . •

According to the c rim ina l complaint filed  against 
Pete rsen , the woman and her husband befriended 
h im  until he began fo llow ing her. At one point, the 

•c lin ic  where she worked Issued him a notice not to 
trespass o r  bother employees. Then Pe te rsen  got a 
c a ll from  Anchorage police.

"T h e  police o ffice r ca lled  h lrq and told him  to stay 
aw ay ,"  A PD  spokeswoman Jo  K a lku s said.

But police say that didn't st,op Petersen , who con­
tinued to w a it,fo llow  and stare .

On Jan . 6, 1992, he pa iked  his-oar. In the  d rivew ay 
o f the woman's home. Her husband turned on Ihe 
flood lights outside, approached Petersen with a gun

and tired two warning shots. Pe te rsen  fin a lly  le ft, but 
police la te r cited him  fo r trespassing.

A lmost two weeks la te r, he ca lled  office rs to report 
that one o f Ihe bullets fired that day had hit his car. 
The woman's husband was cited fo r  misconduct in­
volving weapons, police said.

Pete rsen , reached at his home recently, denied 
ever bothering the woman. He would not comment 
fu rth e r and re fe rre d  questions to his attorney, who 
would not ta lk  about Ihe case.

This yea r , exac tly  one yea r a fte r the shooting Inci­
dent, police soy  the woman hud another confrontation 
with Pe te rsen : ;Slie spotted h im  watching he r when 
she le ft w ork Jan . 6, and he fo llowed her in his ca r as 
she tried  to speed a w a y ..

A fte r a short chase at'specds that reacheil 80 mpli, 
she was sure she had lost him . But when she got lu an 
Intersection n ea r he r home, she saw Pete rsen ’ s c a r 
parked In a lo t nearby , at South Ulrchwood and Ihe 
Old G lenn H ighway. Petersen gunned Ids acce le ra to r 
and d rove  stra igh t.tow ard  her. She veered out o f Ihe 
way and sped home.

Po lice  a rrested  Petersen 12 days la te r .

I f  found gu ilty  o f  d iso rderly  conduct, P e te rs e n , : 
would face up to 90 days in Jail and a (1,000 fine.

The proposed legislation would c a rry  both m lsd e - .. 
m eanor and fe lony penalties. I f  someone continues to ' I  
fo llow  and harass a person In vio lation o f a restra in - | 
ing o rde r, he o r  she could be charged with a fe lony j 
lh a l ca rrie s  up to five  years In ja i l and a (50,000 fine.

Petersen's v ic tim  had obtained a restrain ing o rd e r • 
against him , but that failed to s lop  him .

Po lice Cap l. Sh ir le y  W arner, who serves on the An- I 
chorage Domestic V iolence Committee and the Task 1 
Fo rce  on Sexual Assault, says a sta lk ing  law  would 
help Ihe e ffo rts  o f  both organizations.

Police g ene ra lly  can't do much I f  someone Is on .} 
public property , but a sta lking law would prevent 
someone from  hanging around and intim idating the ' 
v ic tim , even i f  Ihe s ta lk e r Is not vio lent.

"They  a re  somebody who Is Just obsessed ," W ar- '5 
n e rsa id . •

Sometimes the obsession turns dead ly . In  1990, 21- 
year-o ld  Ah'1'/ Ne lson o f Anchorage was charged and 
convl ' * ( m u rd e r a fte r he stalked Ids fo rm e r g ir l- ■' 
friend , men shot and k illed  her.
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‘S ta lkers’ must; 
face pim ishmerit

, ' *>-; w i ,1' ; f l -

W
hai happens when a man repeatedly follows a ;
woman down the street, lurks outside her house, • [ 
tails her in his car or waits for her in the office 

• parking lot? In Alaska, too often, the answer is -  l— . 
nothing. ' j

Thankfully, there are efTorts under way in the Legislature to <* . 
change that v 

Several so-called “anti-stalking" measures are now under 
consideration. It's a good bet they'll be consolidated into a new.,.. j
law that will stiffen the penalties for such behavior. ............. ;

That’s good news, because stalking is a crime that terrorizes". ) 
women and, sometimes, their families. On occasion the roles j 
have been reversed, with women follow** men. j

Usually it’s a would-be boyfriend or angry ex-lover or'■' j  I 
estranged husband. Sometimes it’s a stranger.

In llie worst instances, their threats eventually escalate into t 
violence. Even when they don’t, the fear of what might happen is • ! 
enough to terrify the victims ’ j
of stalkers. No one should _  . . -  • . ,
have to uvMike that. -  T O R C : .  M e a s u r e s  I

Under current Alaska law, *u_«. , i j  „
authorities can’t do much to th a trV V O U ld  m a k e
discourage stalking — • > 'e tr d L u n n ' a  r r i m p  * 
trespassing and disorderly S U K P n g  d  I f i m e __
conduct charges aren’t a
strong enough deterrent -  until the incident turns violenL In ^  
other words, the victim isn't helped until It’a too late. •• “

There are seven bills in the Legislaturvtochange the law. 
Although the proposals are different -  some would expand the 
existing prohibition against terroristic threatening, others would 
create a new antl-stalking statute — the ideas generally, are the « 
same. First-time stalking offenses would be v misdemeanor and, 
tii'fabiy. Ih'e cribii!' IWtild b*cdft)e^ M ihy M ’SftpeHUd.lf I r i 1 
done In vTolatlonof a'tourtprder bfUIfitf'Mlvei kWeapfirtr^LLL'L.* 

The InteAf t i cleah/.Wltlian antl^UlklhjfUwoh Ihe boolui, ' "  
authorities will be able to act before threats become violenL

As many as 30 states have adopted similar legislation in the ;
past couple of years. Alaska needs to dose. too;

i
1x
i
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S t a t e s ’ n ew  law s in c lu d e  ‘s ta lk in g  b a n s ’
B y  M I T C H E L L  L A N D S B E R G
The Associated Press

L a w s  a g a i n s t  “ s t a l k i n g ”  
t a k e  e f f e c t  i n  s e v e r a l  s t a t e s  
t h i s  w e e k ,  p a r t  o f  a  r a p i d l y  
s p r e a d i n g  e f f o r t  t o  p r o t e c t  
w o m e n  f r o m  t h e  t e r r i f y i n g  
a d v a n c e s  o f  o b s e s s e d  m e n .

S u c h  s t a t u t e s  i n  C o l o r a d o .  
F l o r i d a  a n d  M i s s i s s i p p i  a r e  
a m o n g  h u n d r e d s  o f  n e v r 
l a w s  a r o u n d  t h e  c o u n t r y  
t h a t  c o m e  i n t o  f o r c e  o n  J u l y  
1. O t h e r s  i n c l u d e  a  c o m p r o ­
m i s e  l a w  o n  a b o r t i o n  i n  
K a n s a s ,  t h e  b i g g e s t  t a x  c u t  
i n  N e w  J e r s e y ' s  h i s t o r y ,  a n  
" a s s a u l t  p i s t o l "  b a n  i n  H a ­
w a i i -  a n d  a s s o r t e d  e n v i r o n ­
m e n t a l  r e g u l a t i o n s  i n  s e v e r ­
a l  s t a t e s .

S o  f a r  t h i s  y e a r ,  l a w s

a g a i n s t  s t a l k i n g  h a v e  b e e n
J e n a c t e d  i n  19 s t a t e s ,  a  r e ­

m a r k a b l e  n u m b e r  c o n s i d e r ­
i n g  t h a t  o n l y  o n e  s t a t e  h a d  a  
s t a l k i n g  l a w  o n  t h e . b o o k s  a t  
t h e  b e g i n n i n g  o f  t h e  y e a r .  
L a w s  i n  m a n y  s t a t e s  t a k e  
e f f e c t  o n  J u l y  1 a s  w e l l  a s  
J a n .  1 o f  e a c h  y e a r .

" T h i s  w a s  a  v e r y  p o p u l a r  
t h i n g  t h i s  y e a r , ”  s a i d  D o n n a  
H u n z e k e r ,  m a n a g e r  o f  t h e  
c r i m i n a l  j u s t i c e  p r o g r a m  a i  
t h e  N a t i o n a l  C o n f e r e n c e  o f  
S t a t e  L e g i s l a t u r e s  i n  D e n ­

v e r .
T h e  p i o n e e r i n g  s t a t e ,  C a l i ­

f o r n i a ,  p a s s e d  a n  a n t i - s t a l k ­
i n g  l a w  in  1990,  a  y e a r  a f t e r  
f o u r  w o m e n  i n  O r a n g e  C o u n ­
t y  w e r e  k i l l e d  d e s p i t e  t e m ­
p o r a r y  r e s t r a i n i n g  o r d e r s  
a g a i n s t  m e n  w h o  w e r e  f o l ­
l o w i n g  t h e m .

T h e  C a l i f o r n i a  b i l l  h a d  
c d d e d  i m p e t u s  f r o m  c a s e s  
i n v o l v i n g  H o l l y w o o d  c e l e b ­
r i t i e s  w h o  w e r e  s t a l k e d  b y  
o b s e s s e d  f a n s .

A f t e r  t h a t  l a w

r Anchorage Daily News

p a s s e d ,  H u n z e k e r  s a i d ,  
s t a l k i n g  v i c t i m s  i n  o t h e r  
s t a t e s  " s t a r t e d  c o m i n g  f o r ­
w a r d  a n d  s a y i n g ,  ' W e  h a v e  a 
p r o b l e m  h e r e ,  t o o . '  "

S h e  s a i d  s t a t e s  t y p i c a l l y  
d e f i n e  s t a l k i n g  a s  " w i l l f u l ,  
m a l i c i o u s  a n d  r e p e a t e d  f o l ­
l o w i n g  a n d  h a r a s s i n g  o f  a n ­
o t h e r  p e r s o n . "  M o s t  r e q u i r e  
s o m e  " c r e d i b l e  t h r e a t "  o f  
v i o l e n c e  a g a i n s t  t h e  v i c t i m .

P r e v i o u s l y ,  t h e  o n l y  
w e a p o n  a g a i n s t  s t a l k i n g  w a s  
a  r e s t r a i n i n g  o r d e ^

Monday, June 29, 1992 A3
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Efforts to Protect Women From ‘Stalkers’ 
Gain Momentum at State, Federal Levels

B y  D a v i d  H o k n s t r o i u
SiaH writer of The Christian Science Momro?

 ----------  ' =  30STON - =

T HE many incidents of domestic violence in 
the United States, like frayed parts of a 
fabric, continue to challenge the viability 

of hundreds of thousands of families and relation­
ships.

In an effort to stop more unraveling, Congress 
approved a plan in October to create a model 
antistalking law. The objective is to help states 
deal effectively with the estimated 2 0 0 , 0 0 0  peo­
ple. mostly men. who stalk someone each year -

usually an estranged wife or giriiriend.
Since 1990, when California passed the first 

antistalking law after actress Rebecca Schaeffer 
was shot and killed by a stalker. U  states hove 
followed suit -  despite claims that some of the 
laws are not constitutional. Five more states are 
preparing such legislation. Srutiies indicate that 
the leading cause of ir\jury today for American 
women is the result of being beaten by a man.

According to Sen. William Cohen (R) of Maine, 
the sponsor of the congressional bill, each year in 
the US an estimated 4 million men kill or violently 
attack women they live with. date, or were for­
merly intimate with. “Women who seek protec­
tion," he said when the bill was passed ‘often

See STALKING paqe M

1 h e  C h r i s t i a n  S c i e n c e  M o n i t o r

T u e s d a y .  D e c e m b e r  2 2 , 1992



S T A L K I N G  from  p a ge  1

face a ju d ic ia l system  that has trad itio nally  

view ed such vio le nce as ‘dom estic d is­

putes.' "

Som e argue that a pervasive m ale a tti­

tude that w om en sho u ld  be subservient, and 

a ju d lc la r y  inclined  to  see dom estic violence 

n ot as a crim e, b u t rather us a dom estic 

issue, place m any w o m e n  In peril. O f  all 

those w om en m urdered by their e x-h u s­

bands o r boyfriends, studies Indicate 

that 0 0  percent had called the police nt 

, least once fo r protection, nnd m ore than 

h a lf had called five tim e s o r m ore. T h e  

Federal Bureau o f  Inve stig a tio n  reports 

that 110 percent o f  fem ale  m urder v ic ­

tim s In  1 00 0 w ere s la in  b y  husbands or 

boyfriends. -

T h e  congressional b ill, signed by 

President Bus|i, d irects the N a tional 

Institu te o f  Justice -  a governm ent 

crlm lnal-Justlce research agency -  to 

develop a sta bile  against sta lk ing  that 

w ill be constitutional and based on rec­

o m m endations from  a num be r o f  law 

enforcem ent agencies and governm en­

tal p ub lic  interest groups. M any law 

enforcem ent agencies could  n ot take 

action against stalkers u n til now  because 

tiic y had n o t c o m m itted  a crim e.

T h e  g row ing  aw areness o f  sta lking  us a 

c lim e  is Ihe  p roiluel id' r c c n il,  w ell--publi­

cized deaths o f  several w om en, h i so h m h a n  
lln s ln ii,  i l l  yeai old l i i is t lu  I.:ntlni-i was 

sh o t to death liy  her e x-b o yfrie nd  on the 

street recently, host w eek, tw o m ore w om en 

were slain here hy stalkers.

E a rlier this year in  E lm h u rst, III., a c o u ­

ple was shot to death in  the ir drivew ay hy a 

m an w ho had been sta lk ing  the w om an,

In M aine, a m an w ho has linen in and m il

o f  m ental hospitals, and repeatedly violated 

restraining orders, has been sta lk ing  K im ­

berly Poland fo r e ight years. I Ie first saw her 

photo in  a new spaper and continues to s la lk  

tier. ( In  m ost cases, the m en do  n ot have 

m ental d isorders.)

In Massachusetts, o ffic ia ls  say at least 4 0  

w om en have been k ille d  th is  year because o f 

dom estic vio le nce, w ith  several deaths pre­

ceded by sta lk ing. In  M inn esota  last year ii(i 

w om en w ere k ille d  in  dom estic violence in ­

cidents. H a lf  o f  the M innesota w o m e n  hud 

sought help  fro m  the sln le . "W h en ever Ihe 

w om an takes a step In  cud an abusive tela 

tiouship ," says .la u d  Kmc, c liic l o f  Ihe Vie 

lim  W itness Service in (lie  N iilln ll. I'm iu ly . 
Ma-.s.p ill:,I l i d  a llm iir y '.’i n llic c , ";,|ir r, |,n 

I in itia lly  at greater risk."

typ ic a lly , after b eing  regularly haltered, a 

w om an obtains a restrain ing  order against 

Iter abuser and irie s  to  separate herself from  

h im . In M assachusetts since September, 

w hen a new state record-keeping system  

w ent in to  effect, o f  the 2,001) rest raining

orders issued, m ore than  a third  had been 

v iolated  in  Lite first few days. O fte n  Lite order 

triggers m e n  to sta lk  and harass the w om en.

M ichael l'aynm r, tra in ing  co ordin ato r 

w ith  the D uluth , M in n ., D om estic  Abuse In ­

tervention  Project, says: 'T h e re  are a certain  

percentage o f m en w ho m e e xtrem ely  afraid  

o f  the law."

A  haltered am i frightened w om an seeking  

to end such a re lationhsip  needs help and 

support. In  M assachusetts, the legislature 

has earm arked funds for support 

necessitated hy dom estic violence.

"In  the courts here w here the g r is li­

est num be r o f  restrain ing  orders are 

issued," Ms. P ine says, "we have a p ro ­

gram  to assist w om en and assess '.heir 

level o f  risk. W e can help  them  get to 

a shelter o r figure o u t another safe 

plan fo r them  and p rovide other k inds 

o f  services. B u t there are so m any v ic ­

tim s here, nnd nationally, too, that we 

are now here near w here we should  ho 

in term s o f services."

lu  M innesota, Mr. P a ym a rsays, "the 

state has com m itted  a lo t o f m on ey to 

shelters and legal advocacy lo r  

w om en." 'lYunsillonal housing  is p ro ­

vided lo  abused w om en. F or som e 

w om en  a tw o-year p rogram  In an apartm ent 

style co m plex helps llie n i reorienl their 

lives D iilo lh  also has p iu g in n c ; In l iy  In 

i r im  M  |M -i|ii lta lo i.s  n f  v iu lc iic r.

I'.iyn l.ii ;..iv;i; "It I i.is In s 'll '..mi In n n il  m 

:.m ii iy  Ini a ilm iis a m l ye .us th a t a m an Im.s 

c ontro l over his w om an,... W e confront 

l hose beliefs and ask h im  w here does he gel 

the right to do it? W h a t do  you  w ant a 

w om an in you r llle  for? Von a m  depersonal­

iz ing  her, h u m ilia tin g  and ii\j iu in g  her, yet 

you say you love her. It doesn'l make sense. 

W e help  them  learn how  lo  live differently."

SlAlf
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keeps watch 
through murder trial
‘L o n g ,  h a r d  b a t t l e ’ f o r  v i c t i m ’s  k i n ,  f r i e n d s
By DON HUNTER
Daily News reporter

It was Sandra Pogany who 
wanted to be a lawyer, not her 
father.

■ At 21, she had the tools. She 
was bright, a good student, a 
national debate champion. But it 
is Gary Pogany who has prowled 
the hallways and offices of the 
s ta te  courthouse the p as t 1 0  
months, a guy in jeans .and a

her p resen ta tion . She worked 
hard, and so did Jim  Hanley."

The jury in Andy Nelson's case 
is deliberating today. Nelson, 22, 
has conceded firing the shots that 
k illed  Pogany and  wounded 
Thomas Van Flein, a iaw clerk 
who was dating Pogany for the 
second time. But his attorneys 
and a psych ia tris t who in te r­
viewed him this spring say Nelson 
was overcome by a psychotic de­
pression and m entally unable to

weather-wom brown leather jack- - form the intent to kill neCessary

JIM LAVRAKAS / Anĉora?* Oaty News
Gary Pogany listens to opening arguments 
at the trial of .Andy Nelson. ,

et among the suits and wingtips.
"There's not really much a per­

son can say," Pogany said Thurs­
day, a few moments after the 
state 's case against the young man 
who killed Sandy Pogany ;ast 
summer went to the jury.

"It's  been a long, hard battle. 
Susan Parkes did a good job with •

for a first-degree m urder convic­
tion.

At trial, the psychiatrist, Dr. G. 
Christian Harris, said Nelson was 
confused and uncertain when he 
opened iire, but told him he drove 
home with the sense that a burden

Please see Back Page, MURDER

MURDER TR IAL: Victim’s family endures long ordeal
Continued from Page A-1

had been lifted from him.
‘'When he said that he felt 

relieved after tjpe killing," 
G ary PoganJr- said , . "any* 
compassion in our family for 
him was gone at that tim e." ' 
For months, Gary Pogany 
had prodded and pushed to 
get the charges against Nel­
son to tr ia l. He w orried 
when Nelson's family hired 
Bill Bryson, a sought-after 
defense attorney with a rep­
utation built on a steady 
diet of high-profile felony 
cases, fearing that Parkes, 
the less-experienced s ta te  
prosecutor, might oe out of 
her depth.

"I had a lot *>f concern 
abou< th a t,"  he", said, a l­
though Parkes did a good 
job. "The victim ’s family 
shc^ild have some rights in

deciding who prosecutes the 
case."

By the time Nelson came 
to trial, the patience,, *apd 
’sometimes the composure^ of 
the Pogany fam ily  \vas 
wearing thin.

Early in the tr ia l, the 
judge warned that it was 
im portant for Sandy's fam i­
ly and friends to mask their 
feelings in the courtroom. It 
wasn’t easy to keep a mask, 
in place. The trial brought 
hurts and subtle affronts.

rWhen the attorneys de- 
"scribed how Nelson stalked 
Sandy at a couple o f Anchor­
age n ightspots before her 
death l reporters picked it 
up; the retelling seemed to 
m ake Sandy sound m ore 
like a carouser than the duti­
ful student who occasionally 
went dancing on weekends.

And then Harris, the de­
fense expert, talked about 
the re la tio n sh ip  betw een 
Nelson and Sandy Pogany: 
“I didrt'jt feel the psychia­
trist, h a d . a right to call 
Sandy by her first name 
when he always called Andy 
‘Mr. Nelson,' " said Sandy's 
b ro th e r, S teve  P ogany. 
"And when they used the 
term  ‘m aking  o u t,’ they  
made it seerrf like she'd done 
a lot of that. She hadn 't."

Steve testified early in 
the case and then joined his 
father in the first row be­
hind the prosecution table 
for the duration of the trial.

A couple of days later, 
one of the alternate jurors 
complained to the judge that 
he felt pressured when Steve 
looked at him. If one juror 
fe lt p re ssu red , a n o th e r

seemed oblivious. An elderh 
woman who appeared tc 
keep nodding off was even 
tually excused before delib 
erations began.

Harris also testified that 
the attack on Sandy eariy or. 
the morning of Aug. 5 was 
one of several options racir 
through Nelson's mind. He 
also considered  shooting 
Louise Pogany, S an d y ’s 
mother, thinking that hu rt­
ing her m other would cause 
Sandy the kind of pain he 
felt, Harris said.

"We thought we knew 
him ," G ary Pogany said. 
"But you couldn't read him. 
He called my wife up on 
July 15; he called her to 
wish her a happy birthday. 
And then in a m atter of a 
couple of weeks later, he’s 
thinking about killing her."
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H o s t a g e - t a k e r  k i l l c
4 freed; 
blast ends 
standoff
in Chugiak.
B y  P E T E R  BLUMBERG'- 

■ And LA R R Y  C A M P B E L L  
Da-'y News rapw lisre

A  m in  b o i l in g  w i t h  r*|« o v e r  • ' 
w o m a n  w h o  l e d  h im  d ie d  a m id  
e u n f l r e  a n d  I  f i e r y  e x p lo s i o n  
W e d n e id o y  id t tm o o n  a f t e r  n o ld ln g  
• f a m i ly  h o s ta g e  w i t h  a  g u n  a n d  a  
b o m b  In  a C h u g ia k  t r a i l e r

C onn  W a y n e  D u n c a n , AO, h e ld  
B o b  a n d  W e n d y  L y d y  a n d  t h e i r  
tw o  y o u n g  d a u g h te r s  f o r  n e a r ly  
f i v e  h o u r s  b e fo r e  a t t e m p t in g  a  
d e s p e r a te  b o l t  to  f r e e d o m  w i t h  o n e  
o f  h is  h o s ta g e s .

P o l ic e  b u l l e t s  a n d  h is  o w n  b o m b  
s to p p e d  h im .

T h e  L y d y  h om e  h a d  b e e n  a  
r e f u g e  fo r  D u r .c a n ' i  e .n g l r l f r i e n d .  
w h o  h a d  b e e n  f le e in g  h is  v io le n t  
a t t a c k s  fo r  n e n r ly  a  m o n th .  B u t  
t h a t  h a v e n  tu r n e d  to  h e l l  w h e n  
D u n c a n  s h o w e d  u p  W e d n e s d a y  
m o rn in g

A n c h o ra g e  P o l ic e  t h a r p t h o o t e n '  
b u l l e t s  d ro p p e d  D u n c a n  t o  th e  
g ro u n d  o u t s id e  th e  t r a i l e r  aa  h e  
t r i e d  to  e s c a p e  to  a  p ic k u p  t r u c k  
w i t h  B o b  L y d y .  T h e  h o s ta g e  r a n  to  
s a f e t y  b e fo r e  th e  p la s t i c  e x p lo s i v e  
c lu t c h e d  b y  D u n c a n  b le w  u p  In  h ie  
h a n d .

L y d y ' s  w i f e .  W e n d y , a n d  t h e  
c o u p le 's  10- a n d  4-year-o ld  d a u g h ­
t e r s .  w e r e  r e le a t e d  e a r l i e r  u n h a r m ­
ed  L y d y ' s  o n ly  I n ju r y  w a s  a  c u t  o n  
th e  c h in .

D u n c a n 's  v io le n t  d e a t h  m a r k e d  
(h a  a n d  o f  a  m o n th  o f  t e n o r  h a  
I n f l i c t e d  o n  Um  JO-year-eJd w o m a n  
h a  o n ca  U v a d  w i t h ,  aa d o c u m e n te d  
In  c o u r t  r e c o r d s ,

O n  P e b , 26. th e  w o m a n  w a s  
g r a n te d  a r e s t r a in in g  o r d e r  a g e ln i t  
D u n c a n  a f t e r  s h e  t o ld  a  l u d g t  h e 'd  
t h r e a te n e d  h e r  b y  h o t ' g  a  g u n  to  
h e r  h e a d . A  Judge*** I f  / I s s u e d  a n  
a r r a s t  w a r r a n t  f o r  a i ; a u l t .

T h e  f o l lo w in g  w e e k  D u n c a n ,  u n ­
d e r  a r r t i l .  e p p e a r e d  In  c o u r t  o n  a 
c h d rg e  o f  g r o w in g  s o m a  60 m a r l- -

A b a c  ih e  b o m b  e x p lo d e d ,  p o l ic e  o f f i c e r s  t r a in  th e ir , r id e *  o n  C o n n  D u n c a n  In  c a s e  n e  16 atm  a l i v e  w h i la  f i r e l ig h t e r s  m o v e

■ T A K I  H IM  6'JT\ O rdar to  fire  wee 
itrel for apecta l c ity  pohcc team . (-1

J u a n a  p la n t i  a i  a  S p e n a r d  t r a i l e r  
h a  o w n e d . A I  a n o th e r  h e a r in g  ia t a r  
t h a t  d a y .  h e  t r i a d  to  h a v a  th e  
a i r e i t  w a r r a n t  o n  t h e  a s s a u l t  
d ro p p e d . H s f d e n ie d  e v e r  t h r e a t e n ­
in g  h la  c x - g t r l f r le n d .

" I 'm  n o t  a  v io le n t  p s r lo n , '  D u n ­
c a n  t o ld  o n *  J u d g e . " I  h a v e  n o  
r e c o r d  o f  t h a t .  I  h a v e  n o  d e s i r e  t o  
b o th e r  ( th e  v ic t im ) .  I 'm  n o t  g o in g  
lo  d o  t h a t . "

D u n c a r . p o t t e d  e  72.600 b o n d  
M i r c h  4 a n d  w a s  ( r e t d .  f i v e  d a y s  
la t e r ,  h e  a l l e g e d ly  a b d u c t e d  h e r  
f ro m  w c r k ,  to o k  h e r  to  h e r  S o u th

A n c h o r a g e  h o m e  a n d ,  o v e r  th e  
n e x t  38 h o u r s ,  r a p e d  h e r  s e v e n  
t im e s .  A c c o r d in g  to  p o l ic e  I n v e s t i ­
g a t o r s ,  t h e  a t t s c k s  w a r e  I n t e r ­
s p e r s e d  w i t h  a im le s s  r a m b l ln g t  
a n d  v io le n t  a s s a u l t s .

A t  o ne  p o in t  h e  b o u n d  h e r  to  Ih e  
b e d  w i t h  d u c t  te p e . A n d  h e  th re s t-  
c n e d  h e r  a g a in  w i t h  a  g u n . O n ly  
w h a n  h e r  b o s s  c e l le d  h e r  a t  h om e  
f o r  m le a ln g  w o r k  d i d  D u n c a n  
la a v a .

" S h u  w a s  d e f i n i t e l y  a  w o m a n  
l i v i n g  In  f e a r , "  s a id  S e t . G a r y  
A p p e r s o n , w h o  in v e s t ig a t e d  th e  
a i i a u l l .

A n o th e r  a n a s t  w a m m  w a s  It-

P ta a ia  s e a  S ack Papa 
H O ST A O I-TA K tft

Captor had violent background

C o n n  y v s y n s  D u n c a n

B y  D A V ID  H U LEN
DaAf N ew s repose* '

C o n n  W a y n a lD u n c a n .  t b s  m a n  w h o  
to o k  f o u r  p e o p le  h o s ta g e  In  C h u g ia k  
W e d n e s d a y  b e f o r e  b e in g  b lo w n  to  
b i t s  b y  a b o m b  h a  w a a  h o ld in g ,  w a s  
n n  s l r s n g t r  lo  v io le n c e  — o r  e x p lo ­
s i v e s .

F i v e  y e a r s  a g o  t h i s  m o n th . D u n c a n  
w a s  a r r e s t e d  fo r  b e s t in g  u p  h is  f o r ­
m e r  w i f e .  L s u r i  R l i l n g e r .  a c c o r d in g  
to  c o u r t  r e c o r d s . P o l ic e  s e is e d  a  9 m m  
h a n d g u n .

A n g r y  a b o u t  t h e i r  p e n d in g  d iv o r c e ,  
h a  h a d  b e e n  c a l l i n g  h e r  a i  o f t e n  30 
t lm e e  a d a y  w i t h  t h r e a t s .  R l t l n g a r  
r e c a l le d  In  in  I n t e r v i e w  W e d n e s d a y .

A n d ,  m e  t a l d ,  h a  t h r a a ta n a d  to  k i l l  
b a r  w i t h  a  b o m b .

" H a  w a s  h a r m i n g  m e ,"  R l t ln g a r  
■ a id .  " H a  lo o k  to  f o l l o w in g  m e  
a ro u n d  w i t h  p la s t i c  e x p lo s iv e s .  H e  
w a s  c a l l i n g  m e  e v e r y  16 m in u te s  
t a i l i n g  m e  h o w  m u c h  o f  Ih e  n e ig h b o r ­
h o o d  h e  c o u ld  f l a t t e n  "

T h e  w o m e n  o b t a in e d  a c o u r t  o r d e r  
r e q u i r in g  D u n c a n  lo  s t a y  n w a y  Iro m  
h e r . th o u g h  p r o i e c u lo n  n a v e r  f i le d  
c r im in a l  e n t r i e s  i g s l n s t  h lt n .  W hen  
ehe  g o t  a n  u n l i s t e d  p h o n e  n u m b e r , 
D u n c a n 's  t h r e a t s  e n d e d , s h a  s a id . 

D u n c a n , a n  a u to - b o d y  r e p a irm a n ,

P teaee s e e  Back P ape , OUMCAN A P D  I t .  A ud i#  H o llo w a y  t g lk g  lo  th o  10-yaar-ok) f
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Alaska SlaferwperSjSaid.Wednesday they had |

I/. fielded cpinblalnts.'from-Vega against O’Shen be- j *
* i'fore ih'e aUack''i 'V*1 ‘ 1 ••" • f'-vtyv'--■> • i
,' ; • Troopters saidv(Cllcre was nothing extraordinary:
'•» about Vega'is con(i'f)lalnls against O’Shea'or her fear, ( 

of being altlrckell.by h|m! But within minutes of the j 
• - time-a.troojje^’lifrher'office Tuesday'afternoon i 
! -she wasshot four ilmes and fatally wounded.•’• * • j ’
, '.I.' Vega.died at/p'p.m/Wednesday'atjProviJence1 j 
' ''Hospital'.’She’suffered from‘gunshot1'wounds In her j

j^Kenee; vega,j.me _
kw effiv je^ liw ui^nce* office ‘.Tuesday afternoon/ ; 
[/died'WednesdayJnlght'.and.the prosecutor says;he ?-.i y , J 
>?JWillftf{V^d&ithe?tl»a't^eS5-to -first-degree'; rnurder’-'-f Vi,-; /cl..............  i . . • . ,i

* head, chest, shoulder and w rist.,. *
!,v| .  A , friend of Vega’s said Tuesday the 31-year-old ! .
y ’insurance'tigent.Va^terrified'In.the'hours.before J.

fc.weaporis'Jii'Ahchorage Superior Court Wednesday. 
ft'^istanrblstrictlA tiomey-Siephen Branchflower 
sVsald he'iwill file-a murder charge against O'Shea

^ ;*nte;Coj:9ffice;iabptiti20 times, according to VegaV 
^  fri^il.MarcAlt Pritcl)ettuj"Thai;was.;the dity she *’ 
■ij learnedhe.Wa^driHklngagafn,? Pritcliett sakli ; 
V>.j. Vega had asked hlrrt to seek help for a drinking ;■ 

problem,. Pritchett said. The'two had been girl- j 
i', friend and-.boyfriend. for several months but she . •
!{ ;had asked him. jo move out of her Hillside home. . j 

Friday nlght/lroope'rs had escorted O'Shea from” ‘ • 
3.' y e g a ' s  house.ft'!?̂ .' /    ‘
h - j Pritchett said ri drunken O’Shea'ripped up some 
Mj.df her clothing and beat V e g a , - . - . , r . ;
!’.'v| .Monday, troopers served O’Shea'wltlfa restrain-' j 

• ' See Shooting, page A-3 .

ra i s era o; 1 st -d ee ree.mu rd er,
• “ " .• if!? .■*.» ■ ^from him. m l i ! ? '-1 . ■ man? said he had n n n i h o r '  n m tM . in im - o / i  n n a  c im  a i a  n m  o<-’nue^froi^'page^A-l •••J'] -■ /VShe' was'asking him

'comes in- with a |C  > ' » i ? __ ■ r _____ *___,.U . •  rv • .  _t . . .

4r . ,

him what if 
gun and

rde"ri6arririgiliim’-from see-'-V shoots me?" Pritchett said. "He 
“r,'racC'irding'to‘Lt:iGeorge'’'"(the trooper) was there about 30

minutes before the /looting," 
j i A man using O’Shea's name, 
bought a 22-caliber Luger hand­
gun and ammunition at the Fred 
Meyer Shopping Center on 
Northern Lights Boulevard nfler 
1:30 p.m. Tuesday, according to. 

Anchorage .D istrict. Attor- 
office. One of the charges 

~ Shea stems from the 
a convicted felon and Is 

en 6 trooper!came to take not allowed to pwn a firearm. - 
m  on the calls shortly l>e- Just after 3 p.m. n man hurst 
he 3 p.m. shooting, Vegu into Vega’s office and shot her
lm she was afraid of being four times with a Luger while

' '» ' * PrilrhPlt tried lo wre<ul<» i| ia mm

— <

estlay.'^Vega^alled a friend/ 
'rs^fo^'help0 and he sent*’ 
Vett to stay with her until he;) 
get, to her office./’She was 
ied that he might’come and

'. . man),said he had another? and 
"He Just ratnlr^nd!! Jumped ’’ reached for something.

•up nnd got between! them and- • said he pushed the mun 
tr ie d  lo  ta lk  him“m P r it r h e n  ' wall and out of the o ff ic etried to talk.him^pi Pritchett 
said. The man’s^words were The gunman fled and:pollce ;.nn
slurred, he s a i d . , immediaiely closed Ih’ on ^ ^ . ^ ' ^ r e d . a n  •.

Meanwhile Vegalfqlled police’, neighborhood with a'Jielicorter c h ?ir,',‘a ^T;ia8,slr*te and '
and was on the |llrone when the.*;; state and city patrol' unlts. and 1 W 1 f
man reached to his back, pulled police dogs. At 6 p.m';'. they took ' , They found 0 Shea Mon-j... 
out a pistol; and.siarted flr ln g .^O ’Sltea'Into custody about a mile 
The first sliot hit Viega In ihe from the insurance office. * ____Vega was upset and nfrald but’ l 

• never told troopers she .feared 
for her life; Pollltt said. O'Shed’s'-f

head, Prilchett said. Pritchett said he thought po-
The men wrestled about Wive.uv lice--could have • prevented the 

feet fr o m  Vega, and the gun fired • shooting. 
at least three more tiines.-At oner^ But Hi Pollltt 
|M)int Pritchett--.said jih e ‘?m an^until the shooting 
aimed the guni(.d6wii hls'fown^;J'no impetus to arrest O’Shea.
throat. Pritchett pulled.lt out. :■ • When a trooper.responded to un Marcn * * u  anea- 

When he was able,to take lfjer^,Vega's home ot 12:30 a.m. Satur-, .‘>'-|ense<l frnm'^fvi'ilnn fa
n i^ » o |  f r o m  ! h p  n c c n l l n n f  v

On March 2,r.O'Shea: w as jV  --*-1  '•! - roos-'



B y  K R I S  C A P P S  
S t i i t l  W r i t e r

F o r  o n e  w e e k  b e f o r e  J a c k  D c r e  
k i l l e d  h i s  w i f e ,  C a r m e n .  a n d  t h e n  
h i m s e l f ,  c i t y  p o l i c e  o f f i c e r s  s t a k e d  
o u t  C a r m e n ' s  p p a r i j r . c n t  p e r i o d i ­
c a l l y ,  h o p i n g  to  c a t c h  h i m .

W i t h  a n  a r r e s t  w a r r a n t  f o r  
h a r a s s m e n t  i r r h a n d ,  t h e y  s e a r c h e d  
t h e  w o o d s  a n d  a l l e y s  n e a r  h e r  S o u t h  
F a i r b a n k s  h o m e .  T h e y  m a d e  s u r e  
h e  w a s n ' t  l u r k i n g  i n  a  n e a r b y  
v a c a n t  h o u s e .
. •'N’p o n e y v a s ta k ip & tu /n  lig h tly ,"  
sai'd L t. V jo to r G unn, w h o k c p t a  log 
on ja ck 's --a c tiv itie s  w hen h e  begaq- 
p ub lic ly  th re a te n in g  his w ife. "W c 
sim p ly  h a d n ’t  fpurtd h im . '?

E a r l y  l a s t  T u e s d a y  m o r n i n g ,  
J a c k  s h o t  a n d  k i l l e d  h i s  w i f e  o f  
n e a r l y  1 0  y e a r s  o u t s i d e  h e r  1 7 t h  
A v e n u e  a p a r t m e n t  b u i l d i n g ,  a s  s h e  
a n d  a  n e i g h b o r  g o t  i n t o  n e r  c a r  to  
d r i v e  to  t h e  s t o r e .  H e r  f r i e n d  C a r l  
E m e r y ,  w h o  w a s  s h o t  i n  t h e  h e a d  
a n d  u p p e r  b a c k  s h o u l d e r ,  w a s  r e ­
l e a s e d  f r o m  F a i r b a n k s  M e m o r i a l  
H o s p i t a l  a  f e w  d a y s  a g o .

T h e n  j a c k ,  33 ,  d r o v e  h i s  t a x i  c a b  
to t h e  p a r k i n g  lo t  b e h i n d  t h e  M a r a -  
n n t h a  I n n .  A s  a n  i n t o x i c a t e d  p a s ­
s e n g e r  s l e p t  b e s i d e  h i m ,  h e  p o i n t e d

C o u r t s  fillP d  w ith  d o m e s t i c  
^ le n c e  c a s e s , P a g e  A -3

t h e  .22 w e a p o n  at h i s  h e a d  a n d  p u l ­
l e d  t h e  t r i g g e r .

P o l i c e  c o n d u c t e d  a n  i n v e s t i g a ­
t io n  t h i s  w e e k  to  d o u b l e c h e c k  t h e ir  
o w n  a c t i o n s  i n  t h e  c a s e .  T h e  d e t e c ­
t iv e  d o i n g  t h e  r e p o r t  m a d e  t w o  r e ­
c o m m e n d a t i o n s — t h a t  o n e  p o l i c e  
o f f i c e r  b e  a s s i g n e d  to  s e r v e  w a r ­
r a n t ,  a n d  t h a t  a i l  r e c o r d s  b e  c o m ­
p u t e r i z e d .

C o m p u t e r i z a t i o n  i s  a l r e a d y  
u n d e r  w a y .  B u t  b e c a u s e  r e c o r d s  
a r e  n o t  y e t  c e n t r a l i z e d ,  p o l i c e  d i d  
n o t  d i s c o v e r  t h a t  J a c k  o b t a i n e d  a 
c h a u f f e u r ’s l i c e n s e  l a s t  F e b r u a r y .  
T h e y  d i d n ’ t k n o w  h e  h a d  s t a r t e d  
w o r k i n g  f o r  K i n g  C a b  s i x  d a y s  b e ­
f o r e  t h e  s h o o t i n g .

H a d  t h e y  k n o w n ,  h o w e v e r ,  a 
c h e c k  o f  c a b  c o m p a n i e s  w o u l d  h a v e  
o c c u r r e d  s e v e r a l  d a y s  b e f o r e  J a c k  
w a s  a c t u a l l y  h i r e d ,  a c c o r d i n g  to 
A c t i n g  C i t y  P o l i c e  C h i e f  R i c h a r d  
C u m m i n g s .

• ‘ W e  d i d  e v e r y t h i n g  r e a s o n a b l e  
w e  c o u l d  d o ,  g i v e n  o u r  m a n p o w e r . "  
C u m m i n g s  s a i d .

■(See DORE, back page)
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D o n n a  H u n z e k e r

Remaining onden 
inadequate

Twenty-nine states 
with stalking laws

Stalking defined, 
classified

NATIONAI 
C O N F I IH M f . f  

O F  fT A T T I 
KCIMATUm*

States have enacted “stalking" laws to punish people who repeatedly watch, follow, harass or 
threaten someone with physical harm or death. Stalking laws criminalize these activities and give 
police recourse before an attack takes place.

States passing stalking laws determined there were inadequate provisions in existing law to protect 
stalking victims. In drafting and considering laws, legislatures in many states heard about victims 
who were brutally attacked and sometimes killed after enduring months and even years of threats 
and intimidation. Civil restraining or protective orders were nearly always in place but inadequate 
to deter the stalker from committing an act of violence. A third of female murder victims in 1990 
were slain by husbands or boyfriends, according to the FBI.

Twenty-nine states now have stalking laws. California passed the first in 1990, creating (and 
coining) stalking as a crime. States enacting similar laws in 1992 were: Alabama, Colorado, 
Connecticut, Delaware, Florida, Hawaii, Kansas, Idaho, Illinois, Iowa, Kentucky, Louisiana, 
Massachusetts, Mississippi, Nebraska, New York, North Carolina, Ohio, Oklahoma, Rhode Island. 
South Carolina, South Dakota, Tennessee, Utah, Virginia, Washington, West Virginia and 
Wisconsin.

States with stalking measures pending on November 1 , 1992, include Michigan, New Jersey and 
Pennsylvania. Other states, including Texas and Indiana, are preparing legislation to be introduced 
in 1993.

In other states, laws called something other than stalking have similar intent and purpose. Since 
1987, Minnesota has had trespass and harassment laws c  the books to apply to stalking situations 
that include "intent to harass, abuse or threaten." Minnesota law also has felony penalties for 
"terroristic threats' which can apply to stalking situations. Similarly in Maine, "terrorizing" is a 
Class D or Class C crime when threats of violence are made. Arizona created misdemeanor 
classifications of harassment last year.

States typically have defined stalking as willful, malicious and repeated following and harassing of 
another person. Most stalking laws requir that the perpetrator make a "credible threat of 
violence" against the victim, and in many states, it includes threats against the immediate family of 
the victim. Many provisions require that the victim have "reasonable fear of death or great bodily 
injury."

The 1990 California measure was enacted following the murders of five Orange County women the 
year before. In each case, the victim had been stalked and threatened and had a temporary 
restraining order against her assailant. The California measure was hailed by victims' and women’s 
groups, and had support from the entertainment community because of cases in which celebrities 
are stalked and threatened by obsessed fans.
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Nineteen states have both misdemeanor and felony classifications of stalking with up to one year of 
jail typical for first offenses. Tougher penalties of up to three, five and even six years often apply to 
second or subsequent stalking offenses. Enhanced penalties also apply in 18 states where a stalker 
violates a protective order.

In some states with a felony stalking provision, bail can be established to increase the likelihood or 
duration of detention of alleged stalkers. Stalking laws in Iowa, Ohio and Illinois deal more 
specifically with the bail issue.

Stalking laws in Florida and Ohio provide for warrantless arrest of alleged stalkers. Defense 
attorney groups and others have questioned the appropriateness, if not constitutionality, of 
warrantless arccst of stalkers, but other observers point out that such provisions in domestic 
violence laws have been found permissible.

A report last fall by the federal Congressional Research Service discussed whether some state 
stalking laws are too vague to be constitutional. In particular, that report questioned 
constitutionality of state laws in which following and harassing are considered stalking without also 
requiring credible threats of violence.

The U. S. Congress last year approved legislation under which the National Institute of Justice will 
work with states to monitor constitutionality and other outcomes of state stalking laws. Model 
provisions will be developed to help states adapt or enact laws.

STALKING CRIME CLASSIFICATIONS 

Felony only. Delaware, Florida, Illinois

Misdemeanor only: Colorado, Kansas, Hawaii, Utah, South Carolina, West Vi rg ini a

Both Felony
and Misdemeanor crimes: California, Connecticut, Idaho, Iowa, Kentucky, Louisiana,

Massachusetts, Mississippi, Nebraska, New York, North Carolina, 
Ohio, Oklahoma, Rhode Island, South Dakota, Tennessee, 
Virginia, Washington, Wisconsin.

(Where both felony and misdemeanor classifications can apply, felony treatment is generally 
for when a protective order is violated and for second or subsequent stalking convictions.)

Selected R eferences

Thomas, Kenneth B. Anti-Stalking Statutes: Background and Constitutional Analysis. Washington,
D.C.: Congressional Research Service, Library of Congress, September 26,1992.

Resnick, Rosalind. "States Enact ’Stalking1 Laws." Ike  National Law Journal (May 11,1992): 3 
and 27.
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In other states, laws called something other than "stalking" have similar intent and ourpose. For 
example, "terrorizing'' in Maine is either a Class D crime or Class C crime when th. -eats of violence 
are made. Since 1987, Minnesota has had "trespass" and "harassment" laws to apply to stalking 
situations that include "intent to harass, abuse or threaten." Multiple acts of harassment are 
punishable through enhanced penalties, and in the 1992 omnibus crime bill, Minnesota increased 
penalties for repeat offenses. Minnesota law also has.felony penalties for "terroristic threats" 
which can apply to stalking situations. Arizona created misdemeanor classifications of harassment 
this year. ‘ '

States typically have defined "stalking" as willful, malicious, and repeated following and harassing 
of another person- Most stalking laws require that the perpetrator make a "credible threat of 
violence" against the victim, and in many states, credible threat includes threats against the 
immediate family of the victim. Many provisions require that the victim have "reasonable fear of 
death or great bodily injury." Stalking laws generally apply to cases where women allegedly are 
terrorized by former boyfriends or husbands. Cases where women (or men) are stalked by casual 
acquaintances or even strangers have brought about some state laws and are applicable under most 
stalking laws. Statute language in most states broadly provides that the victim could be any person 
or circumstance in which following,* threats and intimidation are present.

Many states have both misdemeanor and felony classifications of stalking, with up to one year of 
jail typical for first offenses. Tougher penalties (up to three, five and even six years) often apply to 
second or subsequent stalking offenses. Enhanced penalties also apply in many states where a 
stalker violates a protective order.

California amended its original stalking law this year, redefining "credible threat* of harm to 
include threats against immediate family, and increasing penalties for second or subsequent 
stalking convictions. The new law also allows restraining orders for up to 10 years..
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Thirty states have "stalking" laws as of this writing. California passed the first law in 1990, creating 
(and coining) "stalking" as a crime. States known to have added similar laws this year are:
Alabama, Colorado, Connecticut, Delaware, Florida, Hawaii, Kansas, Idaho, Illinois, Iowa,
Kentucky, Louisiana, Massachusetts, Michigan, Mississippi, Nebraska, New York, North Carolina,
Ohio, Oklahoma, Rhode Island, South Carolina, South Dakota, Tennessee, Utah, Virginia,
Washington, West Virginia and Wisconsin.

"STALKING" LEGISLATION UPDATE

December 18, 1992 . 
Donna Hunzeker

New Jersey and Pennsylvania considered, bur did not pass, stalking measures in 1992. A number 
of states, Arkansas, Indiana and Texas among them, are preparing staikinglegislation to be 
introduced next year.
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A laska State Legislature
HOUSE OF REPRESENTATIVES 

R E P R E S E N T A T IV E  C Y N T H IA  D. T O O H E Y

D IS T R IC T  13

Slate Capitol
Juneau, AK 99801-1182

March 16, 1993

Senator Loren Leman 
Capitol, Room 113 
Juneau, AK 99811 -1182 M A R  \ 7  '9 93

Dear Loren,
Thank you for cross-sponsoring my anti-stalking bill, House Bill 64. I appreciate 
your support and your help. The bill will hopefully have quick passage through 
the Senate. I have had several individuals comment to me about the 
importance of this legislation. These individuals either have been stalked 
themselves or know someone who has been stalked. Several work in this 
building.
As you may know, the bill passed the House unanimously. Again, thanks, 
Loren.

o



Mrs. Sandra Street 776-3577 Distribution 60
PO Box 835
Kenai AK 99611 Date POM Sent 03/17/93
C onstituency N Bill Number 64 R esponse OPPOSES

Subjoct LL Itack?
I FEEL IT IS A DEEP TRAVESTY THAT WE WANT TO DESIGN A BILL THAT WOULD TAKE AWAY OUR CIVIL RIGHTS AND 
PROTECT THE RIGHTS OF TROSE WHO WOULD TAKE LIVES.

Ms Vicky Armstrong 225-1329 Distribution 20
450 Washington St f.
Ketchikan AK 99901 Date POM Sent 03/17/93 [s ')

r .s
C onstituency N Bill Number HB 64 R esponse SUPPORTS

Sub jec t LL Back?
I ASK FOR YOUR SUPPORT FOR HB 64. IT IS IMPORTANT TO ASSIST INNOCENT PERSONS WHO ARE VICTIMS OF THIS 
CRIME.

Miss Krista Francois 543-2319 Distribution 28
PO Box 1765
Bethel AK 99559 Date POM Sent 03/17/93
Constituency N bid Number HB 64 R esponse SUPPORTS

Sub jec t LL Back?
PLEASE SUPPORT HB64. ANTI-STALKING LAWS ARE IMPORTANT FOR PROTECTING VICTIMS OF DOMESTIC VIOLENCE.



Mrs. Michele Hall
PO Box 2025
Bethel AK

NONE Distribution 28

b jj( i f ■1

99559 Date POM Sent 03/17/93

C onstituency N Bill Number HB 64 R espon se  SUFPORTS

Subject L L  Back?

PLEASE SUPPORT HB64. ANTISTALKING LAWS ARE IMPORTANT TO PROTECT VICTIMS OF DOMESTIC VIOLENCE.

Ms. Hollis 
PO Box 1184 
Bethel

Constituency
Subject

Hamel

AK 99559

543-5566 Distribution 28

Date POM Sent 03/17/93

Bill Numbor HB 64 R esponse SUPPORTS 

L L  Back?

PLEASE SUPPORT HB64 ANTI-STALKING LEGISLATION. STALKING IS A COMMON FORM OF ABUSE IN OUR STATE. OF 
WHICH VICTIMS CURRENTLY HAVE NO RECOURSE. THIS BILL WILL HELP SEND A CLEAR MESSAGE TO OFFENDERS 
THAT WE WILL NOT ACCEPT THIS TYPE OF ABUSE.

Hooper 543-3444 Distribution 28

AK 99559 Date POM Sent 03/17/93

Ms. Irma 
PO Box 1537 
Bethel

Constituency 
Subject

PLEASE SUPPORT HB64. ANTISTALKING LAWS ARE VERY IMPORTANT FOR THE PROTECTION OF VICTIMS OF 
DOMESTIC VIOLENCE.

N Bill Number HB 64 R espon se  SUPPORTS 

L L  Back?

Ms. Tracy 
PO Box 1547 
Bethel

Constituency
Subject

N

Merriam NONE Distribution 28

AK 99559 Date POM Sent 03/17/93

Bill Number HB 64 R espon se  SUPPORTS^

L L  Back?

I AM WRITING IN SUPPORT O F THE ANTI-STALKING BILL. HB64. IT BEHOOVES ALL TO SUPPORT HB64. A LARGE 
PERCENTAGE OF STALKERS END UP SERIOUSLY INJURING THb iR VICTIMS OR KILLING THEM. THE SERIOUSNESS OF 
THIS CRIME REQUIRES SERIOUS MEASURES.



Mr. AI 
PO Box 2541 
Palmer

C o n s titu e n c y

S u b je c t

Neimeyer 3 7 6 - 8 8 6 4 Distribution 20

AK 99645 Date POM  Sent 03/17/93

Bill N um ber HB 64 R e s p o n s e  SUPPORTS

L L  Back? V"'

I STRONGLY URGE YOU TO SUPPORT HB 64. PRESENTLY THERE IS LITTLE OR NO PROTECTION FROM THOSE WHO 
STALK OTHERS. PASSAGE OF THIS BILL WILL GREATLY HELP ONE TO DEFEND HIMSELF/HERSELF AGAINST 
IRRATIONAL AND CRIMMINAL BEHAVIOR THAT ALL TO OFTEN CULMINATES INTO A VIOLENT ACT.

Ms. Nastasia 
PO Box 864 
Bethel

C o n s titu e n c y  N 

S u b je c t

Nick 543-5609 D istribution  2 8

AK 99559 Date POM Sent 03/17/93

Bill Num ber HB 64 R e s p o n s e  SUPPORTS

L L  Back?

PLEASE SUPPORT HB64. THE ANTI-STALKING BILL IS IMPORTANT TC PROTECT VICTIMS OF DOMESTIC VIOLENCE.

Ms. Helen 
PO Box 1537 
Bethel

C o n s titu e n c y

S u b je c t

Sorenson 543-3444 D istribution 2 8

AK 99559 Date POM Sent 03/17/93

Bill N um ber HB 64 R e s p o n s e  SUPPORTS 

L L  Back?

PLEASE SUPPORT HB64. ANTI-STALKING LAWS ARE IMPORTANT FOR PROTECTING VICTIMS OF DOMESTIC VIOLENCE.

Ms. Norma Wong NONE D istribution 2 8
PO Box 2063 \
Bethel AK 99559 Date POM  Sent 03/17/93

C o n s titu e n c y  N Bill N um ber HB 64 R e s p o n s e  SUPPORTS

S u b je c t L L  Back?

PLEASE SUPPORT HB64. ANTISTALKING LAWS ARE IMPORTANT TO PROTECT VICTIMS OF DOMESTIC VIOLENCE.
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b i l l  No.  H B  6 4  p o o i t i o n  S U P P O R T S .  o u b j e c t

PLEASE PASS THIS BILL, BECAUSE IN CASE 3KN-93-302 MY HUSBAND'HAS THREATENED 
TO KILL ME AND HE STALKS ME. I NEED THIS LAW PASSED BEFORE THE END OF THIS 
SESSION. PLEASE HELP ME/ '

M r s .  B r ld g e l t  B a r r e l t

' vs
^  \ \  v S k j Q ^ o c C s  ,



VERBATIM TRANSCRIPT OF THE TESTIMONY OF DEBORAH LUPER 
HOUSE JUDICIARY COMMITTEE 

FEBRUARY 19, 1993 
1:00 P.M.

HOUSE BILL 64

DEBORAH LUPER: Thank you Chairman. First of all, let me say that,
I am in full support of this...the concept of this bill. And as 
you probably know, I...the Senator that I work for also sponsored 
a bill...is the prime sponsor of a bill on the Senate side, Senate 
Bill 22. But I have some concerns about a few portions of the bill 
that I think need to be addressed. First of all, I would like to 
see a definition of the word "repeated." Does repeated mean more 
than once? Does it mean three or four times?

My other concern is, as Representative Phillips so kindly brought 
up, I would like to play devil's advocate for a moment. And let's 
consider the case of the Greens Creek Mine. You have a potential 
there that was a managerial decision to close down that mine and 
shut down effectively about 230 jobs. Conceivably, that could 
raise a lot of concern and anger among those workers. They have 
the Constitutionally protected right of being able to assemble and 
to picket and to protest. My concern is that in the course of this 
protest you might have some high feelings there. And the manager 
approaches the building where the assembly is and there is a lot 
of screaming, shouting picketers. This bill says where a person 
knowingly engages in a course of conduct...and "course of conduct"
. . .there's a definition there that says "approaching or confronting 
that person in a public place or on private property." The Greens 
Creek Mine property would fall under that. And it goes on to say 
that recklessly places another person in the fear of death or 
physical injury.

Now, when I worked...I was a police officer in Fairbanks for some 
time and the definition cf physical injury then and I checked it 
again in the statute and what it means now is if your toe gets 
stepped on and you feel pain, then it qualifies fcr physical 
injury. So, conceivably, the manager of the Greens Creek Mine 
might be approaching his building and there's picketers there and 
they're screaming and shouting end he has to push his way through. 
Conceivably, if he's placed in fear of having his toe stepped on, 
he could have someone arrested for stalking. Now if you looked 
again, say this person is released and he goes right back out 
there. . .and he commits the crime again the next day or the next 
week or whatever, he's up for a felony. And I think that's a very 
dangerous precedent to set.

I think that portion needs to be worked on...that this bill will 
allow all Constitutionally... or will very clearly state that 
Constitutionally protected acts are allowed. And in fact, on line, 
or excuse me, page 2, on lines 18 and 19, I would advocate that 
instead of just simple physical injury, that we use the verbiage 
"serious physical injury." That, of course, is much worse. It 
involves broken limbs, et cetera.
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We may also wish to, as was mentioned earlier, have a definition 
of "fear." And perhaps go into...a little bit more into the intent 
of delivering an object onto property. This bill does address 
husbands and boyfriends and conceivably a husband and wife will own 
the same property. And if he delivers an object to his property, 
even though perhaps he has a court order not to be there when his 
wife is there...but say he delivers a car and parks it on the 
property, or whatever... an object. We want to make certain that 
an innocent act will not be penalized.
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F e b r u a r y  2 2 , 1993

H on. L o re n  Leman 
S t a t e  C a p i t o l  
J u n e a u ,  A la s k a  99811

D ear S e n a t o r  Lem an:

E n c lo s e d  i s  a  c o p y  o f  N e b ra s k a  L .B . 4 2 5 , w h ic h  y o u r  
a s s i s t a n t ,  D e b o ra h  L u p e r ,  r e q u e s t e d .  I n  r e g a r d  t o
C .S . f o r  H o u se  B i l l  6 4 , t h e  b i l l  s h o u ld  b e  am ended 
i n  s e v e r a l  r e s p e c t s :

T he d e f i n i t i o n  o f  t h e  o f f e n s e  i n  5 1 1 .4 1 .2 7 0 ( a )  
s h o u ld  b e  am ended  t o  i n c l u d e  t h e  te rm  " s e r i o u s "  
b e f o r e  t h e  p h r a s e  " p h y s i c a l  i n j u r y "  w h e re  t h a t  
p h r a s e  a p p e a r s  on p .  2 , l i n e s  18 an d  1 9 , " S e r i o u s  
p h y s i c a l  i n j u r y "  i s  d e f i n e d  i n  A la s k a  la w  a t  
§ 1 1 .8 1 .9 0 0 ( a ) ( 5 1 ) .  T h is  w i l l  l i m i t  t h e  s c o p e  o f  t h e  
b i l l  t o  c o n d u c t  t h a t  c r e a t e s  a  f e a r  o f  d e a t h  o r  
s e r i o u s  p h y s i c a l  i n j u r y ,  n o t  m e r e ly  a  f e a r  o f  an y  
p h y s i c a l  i n j u r y ,  w h ic h  i s  v e r y  b r o a d l y  d e f i n e d  i n  
§ 1 1 .8 1 .9 0 0 ( a ) ( 4 1 ) ,  A la s k a  S t a t u t e s .

T he " s e c o n d - o f f e n s e "  f e l o n y  e n h a n c e m e n t i n  
§ 1 1 .4 1 .2 6 0 ( 4 )  s h o u ld  b e  e l i m i n a t e d .  " S t a l k i n g "  la w s  
a r e  new i n  t h e  U n i te d  S t a t e s ,  an d  u n t i l  t h e i r  
c o n s t i t u t i o n a l i t y  a n d  s c o p e  a r e  t e s t e d  i n  
a p p r o p r i a t e  c a s e s ,  i t  seem s t h e  b e t t e r  p a r t  o f  
w isdom  n o t  t o  m ake t h e  o f f e n s e  a  f e l o n y .

I n  d e f i n i n g  t h e  s c o p e  o f  t h e  s t a l k i n g  la w , t h a t  t h e  
" f e a r "  r e f e r r e d  t o  i n  5 1 1 .4 1 .2 7 0 ( a )  b e  a  r e a s o n a b l e  
o n e .  P e r h a p s  t h e  w ord  " r e a s o n a b ly "  s h o u ld  b e  u s e d  
i n  p l a c e  o f  t h e  w ord  " r e c k l e s s l y "  on p .  2 ,  l i n e  1 8 .

T he sam e c h a n g e s  s h o u ld  b e  made i n  S .B . 1 1 , p .  2 ,  
l i n e s  13 a n d  14 ( s e r i o u s  p h y s i c a l  i n j u r y ,  n o t  j u s t  
a n y  p h y s i c a l  i n j u r y ) ,  p .  2 , l i n e s  2 an d  3 ( d e l e t i n g  
f e l o n y  e n h a n c e m e n t p r o v i s i o n ) ,  an d  p .  2 , l i n e s  13 
( s u b s t i t u t i n g  " r e a s o n a b l y "  f o r  " r e c k l e s s l y " ) . A ls o ,  
t h e  la n g u a g e  i n  S .B . 11 (p . 2 , l i n e s  15 a n d  1 6 ) ,  
" e n g a g in g  i n  c o n d u c t  s i m i l a r  t o  f o l l o w i n g  o r  l y i n g  
i n  w a i t "  i s  a r g u a b l y  v a g u e  an d  s h o u ld  b e  d e l e t e d .
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New Senate bill would regulate Alaska Railroad
The Associated Piaas 3 .  I !*>• *?3

JUNEAU — A b ill before the Sonata would make 
tho stato-owned Alaska Railroad more like a private 
entity when It comes to taxes, but more' like a 
government entity when It comes lo oocountablUty and 
spending,

The ratlroed. vrhlch,has bssn criticised for getting 
Into the hotel butincic, would have to pay taxes on 
railroad land that Is leased to businesses.

Ita top official* would have te file reports with the 
Alsika Public Offloet Commission on potential con­
flicts of Interest, and it* board meetings would bo 
subject to the public meetings'Jaw.

Senate Bill 1<8, Introduced by the Senate Finance 
Committee, alio would require the railroad to get 
legislative approval before Incurring more than SI 
million In debt, according to Sen: Druo Psaroe's office. 
Pearce, R-Anchorage; la' a committee co-chairman.

Sob Hatfield, board member and chief operating 
officer of the railroad, said too much lagUlativa 
oversight would hamper the railroad’s ability to 
respond lo market conditions. , ,
• Ho said an uptuhi in the gravel market might moke 
it necessary for the railroad to nuddenly buy side-dump 
ears and lease now locomotives at $1.2 million each.

"If wo esn’t finaneo our capital Improvements 
without waiting for legislative approval. I'm afraid 
that ultimately it’s going to put us on the state dole," 
Hatfield sold.

Hatfield said a sentence in tho bill defining the 
railroad's purpose *» providing "railroad-related trans­
portation rervlcea In tho stat*" might place too-strlct 
llm iu  on the railroad’s activities.

Ralph Nogol, general manager of the Anchorage 
Hilton, said he wants to see more 'limits. Nogal said 
the railroad's foray into tho hotel business represents 

, unfair compatltlon.
. The Alaska Railroad owns 40 porcont of the Comfort 
inn in Anchorage and the land under it.
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SENATOR LOREN LEMAN N o r t h w e s t  A n c h o r a g e

M arch 24, 1993

Ms. K aren Berg 
PO Box 4177 
Soldotna A K  99669

D ear Ms. Berg:

Thank you for your M arch 19 Public O pinion M essage opposing H B64 and 
urging sw ift passage o l anti-stalking legislation.

I believe anti-stalking legislation is long ov erdue. 1 sponsored SB 22 in the Senate 
to create the crim e of stalking. I share your concern w ith HB64 regarding its 
possible restrictions on the right to assem ble. I w ill w ork to incorporate changes 
to the bill now  that it has been assigned to the Senate.

A nti-stalking legislation has strong support. I expect that it w ill pass this session, 
w ithout restrictions on the right to assem ble.

L orenJEem an
Senator

L L /rw
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SENATOR LOREN LEMAN^ X j I V J L z x j L i  N o r t h w e s t  A n c h o r a g e

M arch 24, 1993

Mr. B urt N eim eyer 
PO Box 900638-U A F 
Fairbanks A K  99775

D ear M r. N eim eyer:

Thank you fo r your M arch 22 Public O pinion M essage supporting H B 64 and 
urging sw ift passage o f anti-stalking legislation.

I also believe that stalking needs to be addressed. I am the prim e-sponsor of 
SB22, w hich crim inalizes stalking. Tw o other versions have also been  introduced 
in the Senate. H ow ever, I expect that H B64 w ill be die vehicle that the Senate 
w ill use.

A nti-stalking legislation has strong support. I xpect that it w ill pass this session.

•Loren Lem an
Senator

L L /rw
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SENATOR LOREN LEMAN N o r t h w e s t  A n c h o r a g e

M arch 24, 1993

Ms. Rachel Jam es 
PO Box 264 
Sew ard A K  99664

Dear Ms. Jam es:

Thank you for your M arch 22 Public O pinion M essage supporting HB64 and 
urging sw ift passage o f  anti-stalking legislation.

I also believe that stalking needs to be addressed. I am the prim e-sponsor o f 
SB22, w hich crim inalizes stalking. Tw o other versions have also been introduced 
in the Senate. H ow ever, I expect that HB64 w ill be the vehicle that the Senate 
w ill use.

A nti-stalking legislation has strong support. I expect that it w ill pass this session.

-Loren Lem an
Senator

L L /rw
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SENATOR LOREN LEMAN N o r t h w e s t  A n c h o r a g e

M arch 24, 1993

M s. Lori B arker 
PO Box 2604 
Seward A K  99664

D ear M s. B arker:

Thank you for your M arch 22 Public O pinion M essage supporting H B64 and 
urging sw ift passage o f  anti-stalking legislation.

I also believe that stalking needs to be addressed. I am  the prim e-sponsor of 
SB22, w hich crim inalizes stalking. Tw o other versions have also been  introduced 
in the Senate. H ow ever, I expect that H B64 w ill be  the vehicle that the Senate 
w ill use.

A nti-stalking legislation has strong support. I expect that it w ill pass this session.

L oren  L em an
Senator

L L /rw
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SENATOR LOREN LEMAN N o r t h w e s t  A n c h o r a g e

M arch 31, 1993

Ms. Carol Sm ith 
PO Box 1474 
Seward AK 99664

Dear Ms. Sm ith:

Thank you for your M arch 24 Public O pinion M essage supporting HB64 and 
urging sw ift passage o f anti-stalking legislation.

I also believe that stalking needs to be addressed. I am  the prim e-sponsor o f 
SB22, w hich crim inalizes stalking. Tw o other versions have also been in troduced 
in the Senate. H ow ever, I expect that HB64 will be the vehicle that the Senate 
w ill use.

A nti-stalking legislation has strong support. I expect that it will pass this session.

L 0 r e r M .
Senator

L L /rw
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F I S C A L  N O T E

ANALYSIS (Continued):

S T A T E  O F  A L A S K A .  B I L L  N O .  S B  1 1
1 9 9 3  L E G I S L A T I V E  S E S S I O N

This bill amends the state's existing terroristic threatening law, AS
11.56.810, to make stalking a criminal act. The bill does this by dividing 
terroristic threatening into two levels, terroristic threatening in the first 
degree and terroristic threatening in the second degree. The first degree would 
be a class C felony and the second degree would be a class A misdemeanor.

Terroristic threatening in the first degree includes the criminal 
conduct contained in the existing law. It also includes conduct that 
constitutes terroristic threatening in the second degree when the conduct 
violates a court order, or when the person who commits the crime of terroristic 
threatening in the second degree has been convicted of the crime of terroristic 
threatening in the second degree within seven years before committing the new 
crime.

Terroristic threatening in the second degree would cover situations 
where a person recklessly places another person in fear of death or physical 
injury, or in the fear of the death or physical injury of a family member, by 
knowingly and repeatedly following or lying in wait for the person or family 
member, or engaging in conduct similar to following or lying in wait for the 
person or family member.

Although this bill will cause some new prosecutions, it will probably 
also prevent some more serious crimes from being committed. We cannot predict 
how many new prosecutions will occur. However, the prevention of one murder 
will certainly •outweigh the prosecution of several terroristic threatening 
crimes, both in human and monetary terms.

Last, including the anti-stalking provisions in the existing 
terroristic threatening law will also help the state defend against legal 
challenges to overturn the amended law, because it helps demonstrate that these 
provisions are part of a broader legislative plan to protect the general 
population from the fear of death or physical injury at the hands of another 
person.
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TITLE: An Act relating to the
Crime of Terroristic 
Threatening

B IL L  N O : SB 11

CONTACT:

D A T E :

C.E. Swackhammer 
Deputy Commissioner 
465-4322

January 26, 1993

SB 11 amends AS 11.56.810 Terroristic Threatening and defines two levels of terroristic 
threatening. Existing statute provides for a class C felony; this is amended by defining the 
class C felony as Terroristic Threatening in the First Degree to include violation of a court 
order, covers individuals who have been previously convicted of terroristic threatening in 
the Second Degree and also changes the individuals who are covered from the individuals’ 
"immediate family" to "family member." Terroristic Threatening in the First Degree, a 
Class C Felony, carries a penalty of fine of up to $50,000 and 0-5 years in jail. 
Additionally, SB 11 provides for Terroristic Threatening in the Second Degree, a class A 
misdemeanor, which addresses placing a person in fear by following or lying in wait for the 
person.

The Department of Public Safety suggests the following amendments:

The Department recommends that definition of "family member" (lines 18-23) be amended 
and broadened to include "..a person who ...is in or has been in a dating, courtship of 
engagement relationship...". Lack of this language may eliminate a substantial number of 
victims from recourse under the proposed statute.

Richard L. Burton 
Commissioner



A l a s k a  A s s o c i a t i o n  C h i e f s  o f  P o l i c e  r C S T f .

January 25, 1993

Senator Jay Kerttula 
State Capital Building 
Room 427
Juneau, Alaska 99811-1182 

Dear Senator Kerttula:

On behalf of the Alaska Association of Chiefs of Police I would 
like to express our support for Senate Bill 11. A Criminal 
Statute that identifies "Stalking" as a crime is long overdue in 
the State of Alaska.

All Chiefs from around the State can cite repeated examples from 
their communities of persons who have been seriously beaten, 
injured, or killed as a result of "family" or "domestic" 
violence. For many of these victims their injuries were preceded 
by periods of time wherein the offender stalked, harassed, 
threatened and intimidated before acting. Being able to 
intervene during this earlier conduct would be a welcome relief 
for law enforcement as well as the hundreds of victims.

If we can be of any assistance in the passage of your bill, 
please let me know.

RLO/lp

Ronald L. Otte 
President
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Official Business

Alaska State Legislature
S e n a t e

C o m m i t t e e  o n  3 in a n c e  

January 25 ,  1 9 9 3

P o u c h  V  
S t a t e  C a p i t o l  

J u n e a u ,  A la s k a  9 9 8 1 1

Senator  Loren Leman, Chairman  
S en a t e  S ta te  Affairs Commit tee  
Sta te  Capitol Building, R oom  113  
Juneau ,  A laska 9 9 8 1 1 - 1 1 8 2

Dear Chairman Leman: /
L

I respectfully request that you s chedu le  Sen  
the crime of stalking, for public hearing by, 
Com m it te e .

11, relating to 
Sena te  State  Affairs

Pursuant to your memorandum of January 13, 1993 ,  I have enclosed  
with this request :

1) a  copy of S .B. 11;
2) a sectional analysis of the bill a s  it is currently 
w r i t t e n ;
3 ) a  legal opinion on S .B .  11 from the Department of Law's 
Criminal Division;
4 )  letters supporting an anti-stalking law from various 
private support g roups ;
5) background material, including newspaper  and .magazine  
art ic les ; and
6) a  review of anti-stalking laws by the National Conference  
of S ta te  Legislatures .

Mr. Richard Pegues ,  of the Department of Law, is having a  fiscal note 
on the bill prepared, this will be provided to the committee a s  soon  
a s  it is completed .

A departmental position pape r  on anti-stalking laws has  been  
drafted by the Dept, of Public Safety and, according to the 
department's  legislative liaison, Mr. Swackhammer ,  has  been  
forwarded to the Governor ’s office for review.
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Sen. Loren Leman, Chairman 
S en a te  S ta te  Affairs Committee  
Page 2

I have requested supporting material and s ta tements from the 
Palmer Pol ice Dept. , the Anchorage Domest ic  Vio lence Committee, 
and other groups . I will provide the committee cop ies  of these  
additional documents  a s  soon a s  they arrive.

Mv thanks in advance  for your consideration of this request .

S in c e r e ly ,

Jay  Kerttula 
Sta te  S ena to r

JK :whk

Enc lo su re s



D IV IS IO N  O F  L E G A L  S E R V IC E S

LEGISLATIVE AFFAIRS AGENCY  
STATE OF ALASKA

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

130 Seward Street, Suite 409
Juneau, Alaska 99801-2105

M E M O R A N P U M January 19, 1993

SUBJECT: Sectional Analysis of SB 11 (Work Order No. 18-LS0200\A)

TO: Senator Jay Kerttula 
Attn: Bill

FROM: Jerry Luckhaupt - 
Legislative Counsel

You have requested a sectional summary of the above-described bill. As a 
preliminary matter, note that a sectional summary of a bill should not be considered 
an authoritative interpretation of the bill - the bill itself is the best statement of its 
contents.

Section 1 of the bill amends AS 11.56.810, terroristic threatening, to create the crime 
of terroristic threatening in the first degree. The bill retains the existing forms of 
terroristic threatening as violations of terroristic threatening in the first degree and 
adds that a person commit., a violation of terroristic threatening in the first degree 
if the person commits a violation of terroristic threatening in the se. ond degree and 
that conduct violates a court order or occurs within seven years of a previous 
conviction for terroristic threatening in the second degree. The bill retains terroristic 
threatening’s classification as a class C felony.-^

Section 2 of the bill creates the crime of terroristic threatening in the second degree, 
a class A misdemeanor.^ A person commits terroristic threatening in the second 
degree if the person

(1) recklessly places another person in fear of death or bodily injury, or in fear 
of death or bodily injury of a family member;
(2) by knowingly and repeatedly following or lying in wait for the person of 
family member or similar conduct.

y  A  c la s s  C  f e l o n y  is  p u n i s h a b l e  a s  p r o v i d e d  i n  A S  1 2 . 5 5 . 1 2 5 ( c ) .

?! A  c la s s  A  m i s d e m e a n o r  is p u n i s h a b l e  as  p r o v i d e d  i n  A S  1 2 . 5 5 . 1 3 5 ( a ) .

LEGAL SECTIONAL



Section 3 of the bill amend AS 12.25.030(b) to provide a peace officer with the 
authority to arrest a person the peace officer has reasonable cause to believe has 
committed the types of terroristic threatening in the first or second degrees added in 
section 1 and 2 of the bill, or similar ordinance, when the victim is in a domestic 
relationship, as defined in AS 12.25.030(b)(2), with the defendant.

Senator Jay Kerttula
January 19, 1993
Page 2

GPL:gc
93-038.glc



PLEApf^REPLY TO:
O'CRIMINAL DIVISION CENTRAL OFFICE 

P. O. BOX 110300 - STATE CAPITOL 
JUNEAU, ALASKA 99811-0300 
PHONE: (907) 465-3428

a  OFFICE OF SPECIAL PROSECUTIONS 
AND APPEALS

1031 W. 4TH AVENUE, SUITE 318 
ANCHORAGE, ALASKA 99501-5993 
PHONE: (907) 279-7424

WALTER J. HICKEL, GOVERNOR

The Honorable Jay Kerttula 
Alaska State Legislature 
P.O. Box V 
Juneau, Alaska 998ll

Re: SB 11, “An Act relating to the crime of terroristic threatening”

Dear Senator Kerttula:

By letter dated January 19, 1993, you have requested our opinion as to whether 
SB 11, “An Act relating to the crime of terroristic threatening," presents any legal difficulties. 
The purpose of this bill is to criminalizing “stalking.” Although some stalking laws are subject 
to challenge on the basis that they are constitutionally vague or overbroad, SB 11 has been 
carefully drafted and we do not believe that it presents either of these problems.

We note that this bill creates the crime of stalking by amending Alaska’s existing 
terroristic threatening statute and adding terroristic threatening in the second degree. We believe 
that this is the best method of addressing stalking and, in particular, that this method is least 
likely to inadvertently jeopardize the state’s existing offenses relating to terroristic threatening.

For your general information, we have just been advised of a Library of Congress 
publication entitled “Anti-Stalking Statutes: Their Background and Constitutionality.” We have 
requested a copy of this report, which was published in September 1992. Please let us know 
if you would like a copy, as well; if so, we will provide one to you when we receive it.

Finally, we have also just learned that the National Criminal Justice Association 
will be coordinating a “stalking laws project,” to be undertaken by the National Institute of 
Justice for the purpose of considering and drafting model legislative options. This project is to 
lie initiated within the next two months or so and its work is expected to be completed within 
six or eight months.

JA N  2  2 J993

r
D E PA R T M E N T  O F  L A W

03-C3ILH v iM»iinl tin tccvclt.'ri paiii'i tj y C,T
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Thank you for the opportunity to comment on SB 11. If you have any further 
questions, or if we may be of assistance in any other fashion, please do not hesitate to contact
me.

MOK/sf

cc: Deborah Behr
Legislation Attoiney 
Department of Law

Kris Lethin 
Legislative Liaison

Bruce Botelho 
Deputy Attorney General

Charles Cole 
Attorney General

C.E. Swackhammer 
Deputy Commissioner 
Department of Public Safety

Very truly yours,

CHARLES E. COLE 
ATTORNEY GENERAL

By



A L A S K A  N E T W O R K  
D O M E S T I C  V I O L E N C E  
S E X U A L  A S S A U L T
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Aixisod Woman's Aid in Crisis (AWAIC); A dvoulas lor Victims o l Violsnco (AW);
Akfng Women in A tuse and Rape Emorgonein (AWARE); 

Alaska Women's Resource Center (AWRC); Arctic Womon in Crisis (AWIC); 
Bering Soa WomorfsGroup (BSWG); Emmonak WomerisShollon 

Kodiak Womerfs Resource 4 Crisis Cantor (KWRCC); 
Maniilaq RegionaJ Women’s  Crists Program: Parent Aid Family Support Center: 

Sale 4 Fear-Free Environment (SAFE); Seward Ufa Adton Council (SLAC); 
Sitkans Against FcmJ/ Violence (SAFV); South Peninsula Womorfs Setvicos (SPWS);

Standing Together Against Rape (STAR); 
Tongass Community Counseling Center; Tundra Women’s  Coalition (TWC); 

UnalaakansAgainstSe)tualA'aault4 Family Violence (USAFV);
Valley Women's Resource Center (VWRC); 

Women in Crisis Counseling 4 Assistance (WICCA); 
Women in Sa/o Homes (WISH); Womerfs Rosounce 4 Crisis Centat (WRCC)

January 15, 1993

The Honorable Jay Kerttula 
Alaska Senate 
Pouch V
Juneau, Alaska 99811 

Dear Senator Kerttula:

The Alaska Network on Domestic Violence and Sexual Assault is 
pleased to write in support of SB11, which creates the crime of 
stalking, and provides police with the ability to make arrests for this 
offense based on probable cause.

The Alaska Network on Domestic Violence and Sexual Assault is a 
statewide non-profit organization comprised of 22 member programs from 
around Alaska which work with victims and their families. Every Network 
program has worked with victims of domestic violence or sexual assault 
who are being stalked, know their lives are in danger and are unable to 
gain protection for themselves or their families under current statutes.

Currently twenty-seven states have passed legislation similar to 
Senate Bill 11. Stalking is commonly recognized by victim's advocates 
and police as potentially lethal behavior. ironically, victims are told 
over and over that nothing can be done unless they're injured or killed. 
And each year, they are. I enclose some clippings from recent cases 
that ended in death here in Alaska.

In reviewing your bill, the Network would request that two changes 
be considered. They are:

1. An additional aggravating factor should be added that causes the 
crime to be charged as a felony if the offender stalks the victim and is 
in possession of a deadly weapon. This is clearly a ”ery dangerous 
combination. Such a change was made two years ago to :ne restraining 
order provisions in recognition of the higher risk of lethality this 
behavior presents.



Senator Kerttula 
Page Two

2. In Section 1(3)(B) , the provision should be broadened to include the 
conviction of any violent crime against a person. In domestic violence 
and sexual assault cases, while there may be no prior record of stalking 
(and there certainly won't be for some time) there may be repeated 
convictions for assault or sexual assault. A past history of violence 
is another strong indicator of potential lethalicy.

Thank you for your sponsorship of this important legislation. 
Please let me know if you need other information or if the Network can 
be of any assistance in the passage of this bill.

Sincerely,

Cindy Smith 
Executive Director

c.c. Council on Domestic Violence and Sexual Assault 
Network programs



D. Elizabeth Cuadra 
P. 0. Box 33678 
Juneau, AK 99803

F e b ru a ry  16, 1993

The Honorable Loren Leman 
Alaska House of Representatives 
State Capitol 
Juneau, AK 99801-1182

Re: Anti-Stalking Legislation

Dear Senator Leman:

Thank you for sponsoring legislation that would make 
stalking another person unlawful.

Enclosed is an article from a national newspaper, which 
I thought might be of help to you in presenting the problem to 
ccmmictees which will be considering your legislation.

If you are looking for personal testimony, please feel 
free to call on me. I can testify from personal experience (in 
Kansas) as to the terror such a situation causes. I can also 
testify as to my own attempts (in Virginia) to save my daughter 
(then newly graduated from high school) from a scalker who 
eventually gave her a broken nose and threatened to kill her if she 
reported it to the police. Needless to say, I shipped her out of 
the State of Virginia (to the west coast) immediately, in order to 
place her out of further danger from this man who was already 
awaiting trial for felonious assault (with a de idly weapon) against 
another person. The police had been of no help whatsoever, 
indicating that they could do nothing with respect to a stalker, 
nor could they provide any sort of help unless she could overcome 
her fear sufficiently to file a complaint.

I applaud what you are doing and wish you every success. 
I suspect there are many women who could provide personal testimony 
concerning similar events here in Alaska, and similarly "helpless" 
police absent a law that makes stalking a criminal offense.

Sincerely,

D

DEC/kll.212 
Enclosure
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CS FOR HOUSE BILL NO. 64( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - FIRST SESSION

B YOffered:Referred:Sponsors): R E P R E S E N T A T IV E S  T O O H E Y , Phillips, Olberg, Ulmer, Hudson, Porter, B D avis,M ackie, Carney
A BILL 

FOR AN ACT ENTITLED 

"An Act creating the crimes of stalking in the first and second degrees and 

providing penalties for their violation; providing a peace officer with the authority 

to arrest without a warrant a person the peace officer has reasonable cause to 

believe has committed stalking; relating to the release before trial of a person 

accused of stalking; prohibiting the suspension of imposition of sentence of a 

person convicted of stalking; and relating to the crime of assault in the third 

degree."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.41 is amended by adding new sections to article 2 to read:

Sec. 11.41.260. STALKING IN THE FIRST DEGREE, (a) A person commits 

the crime of stalking in the first degree if the person violates AS 11.41.270 and

(1) the actions constituting the offense are in violation of an order 

issued under AS 25.35.010(b) or 25.35.020;

-1-
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(2) the actions constituting the offense are in violation of a condition 

of probation, release before trial, release after conviction, or parole;

(3) the victim is under 16 years of age;

(4) the defendant has been previously convicted of a crime under this 

section, AS 11.41.270, or AS 11.56.740, or a law or ordinance of this or another 

jurisdiction with elements i similar to a crime under this section, AS 11.41.270, or

(5) the defendant has been previously convicted of (A) a crime, or an 

attempt or solicitation to commit a crime, under AS 11.41.100 - 11.41.250,11.41.300 -

11.41.460, AS 11.56.810, AS 11.61.120, or (B) a law or an ordinance of this or 

another jurisdici'on with elements similar to a crime, or an attempt or solicitation to 

commit a crime, under AS 11.41.100 - 11.41.250, 11.41.300 - 11.41.460,

AS 11.56.810, or AS 11.61.120, involving the same victim as the present offense.

(b) Stalking in the first degree is a class C felony.
S'

(c) In this section, "vicdm" has the meaning given in AS 11.41.270(c).

0 VjVi Sec. 11.41.270. STALKING IN THE SECOND DEGREE, (a) A person

commits the crime of stalking in the second degree if the person knowingly engages 

in a course of conduct that recklessly places another person in fear of death or physical 

injury, or in fear of the death or physical injury of a family member.

(b) Stalking in the second degree is a class A misdemeanor.

(c) In this section,

(1) "course of conduct" means a pattern of conduct directed toward a

victim, that is composed of repeated acts of nonconsensual contact involving the victim

or a family member of the victim; .
I(2) "family member" means , ^

WORK DRAFT WORK DRAFT WORK DRAFT

(A) a spouse, child, grandchild, parent, grandparent, or sibling;

(B) a person who lives in a spousal relationship; or

(C) a person who lives in the same household;

(3) "nonconsensual contact" means any contact with another person that 

is initiated or continued without that person’s consent, that is beyond the scope of th j 

consent provided by that person, or that is in disregard of that person’s expressed

C S H B  6 4 (  )  - 2 -
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desire that the contact be avoided or discontinued; "nonconsensual contact" includes

(A) following or appearing within the sight of that person;

^  (B) approaching or confronting that person in a public place or 

on private property;

(C) appearing at the workplace or residence of that person;

(D) entering onto or remaining on property owned, leased, or 

occupied by that person; 0 ^  '
(E) contacting that person by telephone;

(F) sending mail or electronic communications to that person;

(G) placing an object on, or delivering an object to, property 

owned, leased, or occupied by that person;

(4) "victim" means a person who is the target of a course of conduct.

* Sec. 2. AS 11.41.220(a) is amended to read:

(a) A person commits the crime of assault in the third degree if that person

(1) recklessly

(A) [(1)] places another person in fear of imminent serious 

physical injury by means of a dangerous instrument;

(B) [(2)] causes physical injury to another person by means of 

a dangerous instrument; or

(C) [(3)] while being 18 years of age or older

(i) [(A)] causes physical injury to a child under 10 years 

of age and the injury reasonably requires medical treatment;

(ii) [(B)] causes physical injury to a child under 10 years 

of age on more than one occasion; or

(2) with intent to place another person in fear of death or serious 

physical injury to the person or the person’s immediate family makes repeated 

threats to cause death or serious physical injury to another person. >
-—— tf

* Sec. 3. AS 11.56.810(a) is amended to read:

(a) A person commits the crime of terroristic threatening if the person

[(1)] knowingly makes a false report that a circumstance dangerous to 

human life exists or is about to exist and

*3*
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(1) [(A)] places a person in fear of physical injury to any

person;

(2) [(B)] causes evacuation of a building; or

(3) [(C)] causes serious public inconvenience [; OR

(2) WITH INTENT TO PLACE ANOTHER PERSON IN FEAR OF 

£  DEATH OR SERIOUS PHYSICAL INJURY TO THE PERSON OR THE PERSON’S

^  IMMEDIATE FAMIL Y MAKES REPEATED THREATS TO CAUSE DEATH OR

V SERIOUS PHYSICAL INJURY TO ANOTHER PERSON].

* Sec. 4. AS 12.25.030(b) is amended to read:

(b) In addition to the authority granted under (a) of this section, a peace officer 

without a warrant may arrest a person when the peace officer has reasonable cause for 

believing that the person has committed a crime under

(1) AS 11.41.270 or AS 11.55.740; or

(2) AS 11.41, AS 11.46.330, or AS 11.61.120, or has violated an 

ordinance with elements substantially similar to the elements of a crime under 

AS 11.41, AS 11.46.330, or AS 11.61.120, when the victim is a spouse or former 

spouse of the person who committed the crime; a parent, grandparent, child, or 

grandchild of the person who committed the crime; a member of the social unit 

comprised of those living together in the same dwelling as the person who committed 

ihe crime; or another person who is not a spouse or former spouse of the person who 

committed the crime but who previously lived in a spousal relationship with die person 

who committed the crime or is in or has been in a dating, counship, or engagement 

relationship with the person who committed the crime.

* Sec. 5. A.S 12.30.025 is amended to read:

Sec. 12.30.025. RELEASE BEFORE TRIAL IN CASES INVOLVING 

DOMESTIC VIOLENCE OR STALKING, (a) In determining the conditions of 

release under AS 12.30.020 in cases involving domestic viuience or s t a l k i n g ,  the court 

shall consider the following conditions and impose one or more conditions it considers 

reasonably necessary to protect the alleged victim of the domestic violence or 

s t a l k i n g , including ordering the defendant

(1) not to subject die victim to further domestic violence or stalking:

C S H B  € 4 (  ) •4*
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(2) to vacate the home of the victim;

(3) not to contact the victim other than through counsel;

(4) to engage in counseling; if the court directs the defendant to engage

in personal counseling, the court shall provide in the order that the counseling must 

propose alternatives to aggression if that type of counseling is available; if the court 

directs the defendant to participate in family counseling, it shall make a Finding that 

family counseling will not result in additional domestic violence o r  s t a l k i n g :

(5) to refrain from the consumption of alcohol or the use of drugs.

(b) As used in this section,

£1) "domestic violence" means a crime specified in AS 11.41 when the 

victim is a spouse or a former spouse of the defendant; a parent, grandparent, child, 

or grandchild of the defendant; a member of the social unit comprised of these living 

together in the same dwelling as the defendant; or a person who is not a spouse or 

former spouse of the defendant but who previously lived in a spousal relationship with 

the defendant or is in or has been in a dating, courtship, or engagement relationship 

with the defendants

( 2 )  " s t a l k i n g "  m e a n s  a  v i o l a t i o n  o f  A S  1 1 . 4 1 . 2 6 0  o r  1 1 . 4 1 . 2 7 0 .

* Sec. 6. AS 12.55.085(f) is amended to read:

(f) The court may not suspend the imposition of sentence of a person who

(1) is convicted of a violation of AS 11.41.410 - 11.41.455;

(2) uses a firearm in the commission of the offense for which the 

person is convicted; or

(3) is convicted of a violation of AS 1 1 . 4 1 . 2 1 0  -  1 1 . 4 1 . 2 7 0  

[AS 11.41.210 - 11.41.250] or 11.41.510 - 11.41.530, and the person has, within the 

10 years preceding the commission of the offense for which the person has been 

convicted, one or more prior convictions for a violation of AS 11.41 or for a violation 

of a law in this or another jurisdiction having substantially similar elements to an 

offense defined in AS 11.41; for the purposes of this paragraph, a person shall be 

considered to have a prior conviction even if that conviction has been set aside under

(e) of this section or under the equivalent provision of the laws of another jurisdiction.

* Sec. 7. AS 12.55.090(c) is amended to read:

- 5 -
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(c) E x c e p t  a s  p r o v i d e d  i n  ( f )  o f  t h i s  s e c t i o n ,  t h e  [THE] period of probation, 

together with any extension, shall not exceed five years.

* Sec. 8. AS 12.55.090 is amended by adding a new subsection to read:

(f) Notwithstanding (c) of this section, for a violation of AS 11.41.260 the 

period of probation may not be less than five years nor more than 99 years.

* Sec. 9. APPLICABILITY. AS 11.41.260 and 11.41.270, enacted by sec. 1 of this Act, 

apply to acts committed on or after the effective date of this Act.

WORK DRAFT WORK DRAFT ^  WORK DRAFT
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HOUSE BILL NO. 64

IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - FIRST SESSION

BY REPRESENTATIVES TOOHEY, Phillips. Olberg, Ulmer. Hudson

Introduced: 1/15/93 
Referred: Judiciary, Finance

A BILL 

FOR AN ACT ENTITLED

1 "An Act creating the crimes of stalking in the first and second degrees and

2 providing penalties for their violation; providing a peace officer with the authority

3 to arrest without a warrant a person the peace officer has reasonable cause to

4 believe has committed stalking; relating to the release before trial of a person

5 accused of stalking; and prohibiting the suspension of imposition of sentence of

6 a person convicted of stalking."

7 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

8 * Section 1. AS 11.41 is amended by adding new sections to article 2 to read:

9 Sec. 11.41.260. STALKING IN THE FIRST DEGREE, (a) A person commits

10 the crime of stalking in the first degree if the person violates AS 11.41.270_and

11 (1) the actions constituting the offense are in violation of an order

12 issued under AS 25.35.010(b) or 25.35.020 and the defendant has received actual

13 notice of the order;

HB0064a -1-
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1 (2) the actons constituting the offense are in violation of a condition 

of probation, release before trial, release after conviction, or parole;

(3) the course of conduct engaged in by the defendant includes the 

making of one or more credible threats against the victim, a member of the victim’s 

immediate family, or another person living in the victim’s household; or

(4) the defendant has been previously convicted of a violation of this 

section, AS 11.41.270, or AS 11.56.740.

(b) Stalking in the first degree is a class C felony.

(c) In this section,

(1) "course of conduct" has the meaning given in AS 11.41.270(e);

(2) "credible threat" means a threat to kill another person or a threat 

to inflict physical injury upon another person that is made in any manner or context 

that causes the person hearing or receiving the threat to reasonably fear for the 

person’s safety or the safety of another person;

(3) "victim" has the meaning given in AS 11.41.270(e).

Sec. 11.41.270. STALKING IN THE SECOND DEGREE, (a) A person

commits the crime of stalking in the second degree if the person knowingly engages 

in a course of conduct that would cause a reasonable person to feel threatened or 

harassed, and that actually causes the victim to feel threatened or harassed.

(b) In a prosecution under this section, evidence that the defendant continued 

to engage in a course of conduct involving repeated nonconsensual contact with the 

victim after having been requested by the victim to discontinue the same or a different 

form of nonconsensual contact, and to refrain from any further contact without the 

consent of the victim, shall give rise to a rebuttable presumption that the continuation 

of the course of conduct caused the victim to feel threatened or harassed.

(c) It is an affirmative defense to a prosecution under this section that the 

course of conduct engaged in by the defendant is constitutionally protected(or^erves

P  a legitimate purpose. If a defendant affirmatively shows that an act of the defendant 

* is a constitutionally protected activity or serves a legitimate purpose, that act m apnoT) 

be considered in finding that a defendant engaged in a course of conduct in violation 

ot this section.

HU 64 -2-
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1 (d) Stalking in the second degree is a class A misdemeanor.

2 (e) In this section,

3 (I) "course of conduct" means a pattern of conduct directed toward a

4 victim, evidencing a continuity of purpose, that is composed of a series of two or more

5 separate noncontinuous acts of nonconsensual contact involving the victim, a member

6 of the victim’s immediate family, or another person living in the victim’s household;

7 (2) "nonconsensual contact" means any contact with another person that

8 is initiated or continued without that person’s consent, that is beyond the scope of the

9 consent provided by that person, or that is in disregard of that person’s expressed

10 desire that the contact be avoided or discontinued; "nonconsensual contact" includes

11 (A) following or appearing within the sight ol that person;

12 (B) approaching or confronting that person in a public place or

13 on private property;

14 (C) appearing at the workplace or residence of that person;

15 (D) entering onto or remaining on property owned, leased, or

16 occupied by that person;

17 (E) contacting that person by telephone;

18 (F) sending mail or electronic communications to that person;

19 (G) placing an object on, or delivering an object to, property

20 owned, leased, or occupied bv that person;

21 (3) "victim" means a person who is the target of a course of conduct.

22 * Sec. 2. AS 12.25.030(b) is amended to read:

23 (b) In addition to the authority granted under (a) of this section, a peace officer

24 without a warrant may arrest a person when the peace officer has reasonable cause for

25 believing that the person has committed a crime under

26 (1) AS 11.41.270 or AS 11.56.740; or

27 (2) AS 11.41, AS 11.46.330. or AS 11.61.120. or has violated an

28 ordinance with elements substantially similar to the elements of a crime under

29 AS 11.41, AS 1 1.46.330. or AS 11.61.120, when the victim is a spouse or former

30 spouse of the person who committed the crime; a parent, grandparent, child, or

31 grandchild of the person who committed the crime; a member of the social unit
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1 comprised of those living together in the same dwelling as the person who committed

2 the crime; or another person who is not a spouse or former spouse of the person who

J committed the crime but who previously lived in a spc;.sal relationship with the person

4 who committed the crime or is in or has been in a dating, courtship, or engagement

5 relationship with the person who committed the crime.

6 * Sec. 3. AS 12.30,025 is amended to read:

7 Sec. 12.30.025. RELEASE BEFORE TRIAL IN CASES INVOLVING

8 DOMESTIC VIOLENCE OR STALKING, (a) In determining the conditions of

9 release under AS 12.30.020 in cases involving domestic violence or stalking. the court

III shall consider the following conditions and impose one or more conditions it considers

11 reasonably necessary to protect the alleged victim of the domestic violence or

12 stalking, including ordering the defendant

13 (1) not to subject the victim to further domestic violence or stalking:

14 (2) to vacate the home of the victim;

15 (3) not to contact the victim other than through counsel;

16 (4) to engage in counseling; if the court directs the defendant to engage

17 in personal counseling, the court shall provide in the order that the counseling must

IS propose alternatives to aggression if that type of counseling is available: if the court

19 directs the defendant to participate in family counseling, it shall make a finding that

20 family counseling will not result in additional domestic violence or stalking;

21 (5) to refrain from the consumption of alcohol or the use of drugs.

22 (b) As used in this section,

23 U_1 "domestic violence" means a crime specified in AS 11.41 when the

24 victim is a spouse or a former spuuse of the defendant: a parent, grandparent, child.

25 or grandchild of the defendant; a member of the social unit comprised of those living

26 together in the same dwelling as the defendant; or a person who is not a spouse or

27 former spouse of the defendant but who previously lived in a spousal relationship with

28 the defendant or is in or has been in a dating, courtship, or engagement relationship

29 with the defendant!

30 (2) "stalking" means a violation of A S  11.41.260 or 11.41.270.

31 * Sec. 4. AS 12.55.085(0 is amended to read:

I I I )  64 •4*
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1 (0  The court may not suspend the imposition of sentence of a person who

2 (1) is convicted of a violation of AS 11.41.410 - 11.41.455;

3 (2) uses a firearm in the commission of the offense for which the

4 person is convicted; or

5 (3) is convicted of a violation of AS 11.41.210 - ] 1.41.270

6 [AS 11.41.210 - 11.41.250) or 11.41.510 - 11.41.530. and the person has, within the

7 10 years preceding the commission of the offense for which the person has been

8 convicted, one or more prior convictions for a violation of AS 11 41 or for a violation

9 of a law in this or another jurisdiction having substantially similar elements to an

10 offense defined in AS 11.41; for the purposes of this paragraph, a person shall be

11 considered to have a prior conviction even if that conviction has been set aside under

12 (e) of this section or under the equivalent provision of the laws of another jurisdiction.

13 * Sec. 5. AS 12.55.090(c) is amended to read:

14 (c) Extent as provided in if) of this section, the (THE) period of probation,

15 together with any extension, shall not exceed five years.

16 * Sec. 6. AS 12.55.090 is amended by adding a new subsection to read:

17 (T) Notwithstanding (c) of this section, for a violation of AS 11.41.260 the

18 period of probation may not be less than five years nor more than 9 9  years.

19 * Sec. 7. AS 12.55.100 is amended by adding a new subsection to read:

20 (d) In addition to any other condition of probation permitted under this section,

21 a defendant convicted of a violation of AS 11.41.260 or 11.41.270 may be required to

22 (1) refrain from stalking any person during the term of probation;

23 (2) refrain from any contact with the victim of the offense;

24 (3) be evaluated to determine the need for psychiatric, psychological.

25 or social counseling, and if determined appropriate by the court, receive psychiatric.

26 psychological, or social counseling at the defendant's expense.

27 * Sec. 8. APPLICABILITY. AS 11.41.260 and 11.41.270, enacted by sec. 1 of this Act,

28 apply to acts committed on or after the effective date of this Act.

HHl)064u -5- l i l t  64
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IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - FIRST SESSION 

BY SENATOR KERTTULA

In t ro d u c e d : 2/10/93
R e fe rre d : S T A , JU D , F IN

SPONSOR SUBSTITUTE FOR SENATE B IL L  NO. 11

i /

A  B I L L  

F O R  A N  A C T  E N T I T L E D  

" A n  A c t  r e l a t i n g  t o  t h e  c r i m e  o f  t e r r o r i s t i c  t h r e a t e n i n g . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

11.4a* Section 1. AS 11.56.810 is amended to read:

Sec. 11.56.810. TERRORISTIC THREATENING IN THE FIRST DEGREE,

(a) A person commits the crime of terroristic threatening in the first degree if the 

person

(1) knowingly makes a false report that a circumstance clangorous to 

human life exists or is about to exist and •

(A) places a person in fear of physical injury to a [ANY]

person;

(B) causes evacuation of a building; or

(C) causes serious public inconvenience; [ORJ

(2) with intent to place another person in fear of death or serious 

physical injury to the person or a [THE PERSON’S IMMEDIATE] family member.

SBOOllb -1-
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makes repeated threats to cause death or serious physical injury to another person: or

( 3 )  c o m m i t s  t h e  c r i m e  o f  t e r r o r i s t i c  t h r e a t e n i n g  i n  t h e  s e c o n d

d e g r e e  a n d

1 1  _  c a  t h e  c o n d u c t  t h a t  c o n s t i t u t e s  t h e  c r i m e  v i o l a t e s  a  c o u r t

\  o r d e r ;  to r

, \  ( B )  w i t h i n  s e v e n  y e a r s  b e f o r e  t h e  c o m m i s s i o n  o f  t h e  c r i m e

J \ S  ' V  t h e  p e r s o n  h a s  b e e n  c o n v i c t e d  o f  t h e  c r i m e  o f  t e r r o r i s t i c  t h r e a t e n i n g  i n  t h e  

s e c o n d  d e g r e e .

'  (b) Terroristic threatening in t h e  first d e g r e e  is a class C felony.

* Sec. 2. AS 11.56 is amended by adding new sections to read:

Sec. 11.56.812. TERRORISTIC THREATENING IN THE SECOND

DEGREE, (a) A^erson commits the crime of terroristic threatening in the second

degree if the n ^ ^ n ^ecklessly-^Jfacfes annthp.r person in fear of fej|^or'physical' 

injury, or infpafof the death or physical injury of aJFainil^jgygjj^g^jiii»|gnowir>glY ^nd 

repeatedly following o^lying in yyaitlor the person or family member, or engaging in 

^ conduct similaciQ following or lying in wait for the person or family member.

(b) Terroristic threatening in the second degree is a class A misdemeanor. 

Sec. 11.56.814. DEFINITION. In AS 11.56.810- 11.56.814, "family member" 

of a person means ’«

m  p XshsPOusc.-Hnld^gsmdchild, parent, grandparent, or sibling of the

person;^

r T p e a ^ p n  who lives in a  spousal relationship with the person;

: \  (3)_ a person frhQjjves in the same household as the person; or

few- --^^^aperso rM yh^Ijjfra^dati^

W-l'with the person. /

*  S e c .  3. A S  ^2.25.030(b) js amended to read: tz.

(b) In addition to the authority granted under (a) of this section, a peace officer 

without a warrant may arrest a person when the peace officer has reasonable cause for 

believing that the person has committed a crime under

(1) AS 11.56.740; or 

( (2)y  AS 11.41, AS 11.46.330, A S  11.56.810(a)(3) - 11.56.814. or

S B O O l l b
Now Text. Undnrl inod [DELETED TEXT BRACKETED]



1 AS 11.61.120, or has violated an ordinance with elements substantially similar to the

2 elements of a crime under AS 11.41, AS 11.46.330, AS 11.56.810(a)(3) - 11.56.814.

3 or AS 11.61.120, when the vicdm is a spouse or former spouse of the person who

4 committed the crime; a parent, grandparent, child, or grandchild of the person who

5 committed die crime; a member of the social unit comprised of those living together

6 in the same dwelling as the person who committed die crime; or another person who

7 is not a spouse or former spouse of die person who committed the crime but who

8 previously lived in a spousal relationship with the person who committed the crime or

9 is in or has been in a dating, counship, or engagement relationship with the person

10 who committed the crime.

tr-Ks?

I.
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SENATE BILL NO. 23 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - FIRST SESSION 

BY SENATOR ZHAROFF

Introduced: 1/11/93
Referred: STA, JUD, FIN

A BILL 

FOR AN ACT ENTITLED 

1 "An Act relating to the crime of terroristic threatening."

2 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

3 * Section 1. AS 11.56.810 is amended to read:

4 Sec. 11.56.810. TERRORISTIC THREATENING IN THE FIRST DEGREE.

5 (a) A person commits the crime of terroristic threatening in the first degree if the

6 person

7 (1) knowingly makes a false report that a circumstance dangerous to

8 human life exists or is about to exist and

9 (A) places a person in fear of physical injury to a [ANY]

10 person;

11 (B) causes evacuation of a building; or

12 (C) causes serious public inconvenience; [OR]

13 (2) with intent to place another person in fear of death or serious

14 physical injury to the person or a [THE PERSON’S IMMEDIATE] family member.

S110023a -I. SB 23
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8 

9 

10 

11 

12 

13
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\V

19

20 

21 

22

23

24

25

26

27

28

29

30

31

makes repeated threats to cause death or serious physical injury to another personf

(3) is convicted of the crime of terroristic threatening in the second 

degree and knowingly contacts, except as allowed hv court order, the victim or 

a family member of the victim while the person is serving, including being on 

probation, the sentence for the crime, or within seven years after the person 

completes serving the sentence.

Terroristic threatening in the first degree is a class C felony.

* Sec. 2. AS 11.56 is amended by adding new sections to read:

Sec. 11.56.812. TERRORISTIC THREATENING IN THE SECOND 

DEGREE, (a) A person commits the crime of terroristic threatening in the second ŵ cyn '̂fvf.c." 

degree if the person^recklessly places another person in fear of death or^physical 

injury, or in fear of the death or physical injury of a family member, by knowingly and 

repeatedly following or lying in wait for the person or family member, or engaging in 

conduct similar to following or lying in wait for the person or family member.

(b) Terroristic threatening in th^second degree h  a class A misdem eanor.^

Sec. 11.56.814. DEFINITION. In AS 11.56.810 - 11.56.814, "family member" 

f a person means £

(1) a spouse, child, grandchild, parent, grandparent, or sibling of the

person;

(2) a person who lives in a spousal relationship with the person; or

(3) a person who lives in the same household as the person.

* Sec. 3. AS 12.25.030(b) is amended to read:

(b) In addition to the authority granted under (a) of this section, a peace officer 

without a warrant may arrest a person when the peace officer has reasonable cause for 

believing that the person has committed a crime under

(1) AS 11.56.740; or

(2) AS 11.41, AS 11.46.330, AS 11.56.810(a)(3) • 11.56.814. or 

AS 11.61.120, or has violated an ordinance with elements substantially similar to the 

elements of a crime under AS 11.41, AS 11.46.330, AS 11.56.810(a)(3) - 11.56.814. 

or AS 11.61.120, when the victim is a spouse or former spouse of the person who

committed Ihe crime; a parent, grandparent, child, or grandchild of the person who
(

W

SB 23 •2*
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(

committed the crime; a member of the social unit comprised of those living together 

in the same dwelling as the person who committed the crime; or another person who 

is not a spouse or former spouse of the person who committed the crime but who 

previously lived in a spousal relationship with the person who committed the crime or 

is in or has been in a dating, courtship, or engagement relationship with the person 

who committed the crime.

SB0023n •3*
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B Y  S E N A T O R S  L E M A N ,  P e a rc e

In t r o d u c e d :  1 / 1 1 /9 3
R e f e r r e d :  S T A , J U D ,  F IN

A BIiX 

FOR AN ACT ENTITLED

1 "An Act relating to the crime of terroristic threatening."

2 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

S E N A T E  B IL L  N O . 22

IN T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

E IG H T E E N T H  L E G IS L A T U R E  - F IR S T  S E SS IO N

3 * Section 1. AS 11.56.810 is amended to read:

4 Sec. 11.56.810. TERRORISTIC THREATENING IN THE FIRST DEGREE.

5 (a) A person commits the crime of terroristic threatening in the first degree if the

6 person

7 (1) knowingly makes a false report that a circumstance dangerous to

8 human life exists or is about to exist and

9 (A) places a person in fear of physical injury to a [ANY]

10 person;

11 (B) causes evacuation of a building; or

12 (C) causes serious public inconvenience; [OR]

13 (2) with intent to place another person in fear of death or serious

14 physical injury to the person or a [THE PERSON’S IMMEDIATE] family member.

SB0022n - 1 -
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r
1 makes repeated threats to cause death or serious physical injury to another person; or

2 (3) commits the crime of terroristic threatening in the second

3 degree and

4 (A) the conduct that constitutes the crime violates a court

5 order: or

6 (B) within seven years before the commission of the crime

7 the person has been convicted r f the crime of terroristic threatening in the

8 second degree.

9 (b) Terroristic threatening in the first degree is a class C felony

• 0 * Sec. 2. AS 11.56 is amended by adding new sections to read;

11 Sec. 11.56.812. TERRORISTIC THREATENING IN THE SECOND

12 DEGREE, (a) A person commits the crime of terroristic threatening in the second

13 degree if the person recklessly places another person in fear of death or physical

14 injury, or in fear of the death or physical injury of a family member, by knowingly and

15 repeatedly following or lying in wait for the person or family member, or engaging in

16 conduct similar to following or lying in wait for the person or family member.

17 (b) Terroristic threatening in the second degree is a class A misdemeanor.

18 Sec. 11.56.814. DEFINITION. In AS 11.56.810 - 11.56.814, "family member"

19 of a person means

20 (1) a spouse, child, grandchild, parent, grandparent, or sibling of the

21 person;

22 (2) a person who lives in a spousal relationship with the person; or

23 (3) a person who lives in the same household as the person.

24 * Sec. 3. AS 12.25.030(b) is amended to read:

25 (b) In addition to the authority granted under (a) of this section, a peace officer

26 without a warrant may arrest a person when the peace officer has reasonable cause for

27 believing that the person has committed a crime under

28 (1) AS 11.56.740; or

29 (2) AS 11.41, AS 11.46.330, AS 11.56.810(a)(3) - 11.56.814. or

30 AS 11.61.120, or has violated an ordinance with elements substantially similar to the

31 elements of a crime under AS 11.41, AS 11.46.330, AS 11.56.810(a)(3) - 11.56.814,

S B  2 Z -2-
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or AS 11.61.120, when the victim is a spouse or former spouse of the person who 

committed the crime; a parent, grandparent, child, or grandchild of the person who 

committed the crime; a member of the social unit comprised of those living together 

in the same dwelling as the person who committed the crime; or another person who 

is not a spouse or former spouse of the person who committed the crime but who 

previously lived in a spousal relationship with the person who committed the crime or 

is in or has been in a dating, courtship, or engagement relationship with the person 

who committed the crime.

Sn0022a -3-
New Text Underlined [DELETED TEXT BRACKETED]

Sit 22



D I V I S I O N  O F  L E G A L  S E R V I C E S

L E G I S L A T I V E  A F F A I R S  A G E N C Y  

S T A T E  O F  A L A S K A
(007) 465-3867 or 465-2450
FAX (007) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 < : n ■ - ■ \ .  Juneau, Alaska 99801-2105

M E M O R A N D U M January 21, 1993

SUBJECT: Sectional Summary of HB 64 (Work Order 18-LS0283\A))

TO: Representative Cynthia Toohey
Attn: Marveen

FROM: Jerry L u c k h a u p u J^ ^
Legislative Counsel

You have requested a sectional summary of the above-described bill. As a 
preliminary matter, note that a sectional summary of a bill should not be considered 
an authoritative interpretation of the bill - the bill itself is the best statement of its 
contents.

Section 1 of the bill creates the crimes of stalking in the first and second degrees. 
Stalking in the first degree is a class C felony and stalking in the second degree is a 
class A misdemeanor.

Section 2 of the bill amends AS 12.25.030(b) to provide a peace officer with the 
authority to arrest without a warrant a person the peace officer has reasonable cause 
to believe has committed stalking in the second degree.

Section 3 of the bill amends AS 12.30.025 to extend the provisions of that section that 
relate to conditions of release before trial in cases involving domestic violence to 
stalking cases.

Section 4 of the bill amends AS 12.55.085(f) by extending the provisions of that 
subsection, that prohibit the suspension of imposition of sentence, to stalking cases.

Section 5 of the bill amends AS 12.55.090(c) to conform to section 6 of the bill.

Section 6 of the bill provides that for a conviction of stalking in the First degree a 
probationary term may not be less than Five years nor more than 99 years.



Representative Cynthia Toohey
January 21, 1993
Page 2

Section 7 of the bill provides specific conditions of probation that may be imposed 
by the court in stalking cases.

Section 8 of the bill is an applicability section.

GPLrpl
93-032.plm
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D. Elizabeth Cuadra 
P. 0. Box 33678 
Juneau, AK 99803

February 16, 1993

The Honorable Loren Leman 
Alaska House of Representatives 
State Capitol 
Juneau, AK 99801-1182

Re: Anti-Staiking Legislation

Dear Senator Leman:

Thank you for sponsoring 
stalking another person unlawful.

legislation that would make

Enclosed is an article from a national newspaper, which 
I thought might be of help to you in presenting the problem to 
coiiunittees which will be considering your legislation.

If you are looking for personal testimony, please feel 
free to call on me. I can testify from personal expedience (in 
Kansas) as to the terror such a situation causes. I can also 
testify as to my own attempts (in Virginia) to save my daughter 
(then newly graduated from high school) from a stalker who 
eventually gave her a broken nose and threatened to kill her if she 
reported it to the police. Needless to say, I shipped her out of 
the State of Virginia (to the west coast) immediately, in order to 
place her out of further danger from this man who was already 
awaiting trial for felonious assault (with a deadly weapon) against 
another person. The police had been of no help whatsoever, 
indicating that they could do nothing with respect to a stalker,
nor could they provide any sort of help unless she could overcome
her fear sufficiently to file a complaint.

I applaud what you are doing and wish you every success.
I suspect there are many women who could provide personal testimony 
concerning similar events here in Alaska, and similarly "helpless" 
police absent a law that makes stalking a criminal offense.

Sincerely,

D. Elizabeth Cuadra

DEC/kll.212 
Enclosure



Efforts to Protect Women From ‘Stalkers’ 
Gain Momentum at State, Federal Levels

By David Holmstrom
Staff w r i t e r  of Tb« Christian Science Monitor 

- ■ —  BOSTON =— :- =

T H E m an y  in c id e n ts  o f  d o m e s tic  v io len ce  in  
th e  U n ited  S ta te s , lik e  fra y e d  p a r ts  o f  a  
fab ric , c o n tin u e  to  c h a lle n g e  th e  v iab ility  

o f  h u n d re d s  o f  th o u s a n d s  o f  fam ilies a n d  re la tio n ­
sh ip s .

In  an  e ffo rt to  s to p  m o re  u n rav e lin g , C o n g re ss  
a p p ro v e d  a  p la n  in  O c to b e r  to  c re a te  a  m odel 
a n tis ta lk in g  law. T h e  o b jec tiv e  is to  h e lp  s ta te s  
d e a l effec tive ly  w ith  th e  e s t im a te d  2 0 0 ,0 0 0  p eo ­
p le , m ostly  m en , . ,h o  s ta lk  s o m e o n e  e a c h  y e a r  -

u su a lly  a n  e s tra n g e d  w ife  o r  g irlfriend.
S in ce  1 990 , w h en  C a lifo rn ia  p assed  th e  f irs t 

a n tis ta lk in g  law  a f te r  a c t r e s s  R ebecca  S ch ae ffe r 
w a s  s h o t  a n d  k illed  b y  a  s ta lker; 29  s ta te s  h av e  
fo llow ed  su it -  d e sp ite  c la im s  th a t so m e  o f  th e  
law s a r e  n o t c o n s titu tio n a l. F ive  m ore s ta le s  a re  
p re p a r in g  s u c h  le g is la tio n . S tu d ies  in d ica te  th a t  
th e  le a d in g  c a u se  o f  in ju ry  to d ay  for A m erican  
w o m en  is  th e  re s u lt o f  b e in g  bea ten  by a  m an .

A c co rd in g  to  S en . W illiam  C ohen  (R ) o f  M aine, 
th e  s p o n s o r  o f  th e  c o n g re s s io n a l bill, e a c h  y e a r  in  
th e  US a n  e s tim a ted  4  m illio n  m e n  kill o r  v io len tly  
a tta c k  w o m en  iney  live  w ith , da te , o r  w e re  fo r­
m erly  in tim a te  w ith . “W o m e n  w ho  se e k  p ro te c ­
tio n ,"  h e  sa id  w h en  th e  b ill w as  p assed , “o fte n

Sec STALKING page 4

T h e  C h r i s t i a n  S c i e n c e  M o n i t o r

TUesday, December 22, 1992



face  a  ju d ic ia l sy s tem  t h a t lias trad itiona lly  
v iew ed su c h  v io lence  a s  ‘d o m es tic  d is ­
p u te s .’ "

Som e a rg u e  th a t a  pe rv as iv e  m ale a t t i ­
tu d e  th a t w om en  sh o u ld  b e  su b se rv ien t, and  
a  ju d ic ia ry  i n c l i n e d i  se e  d o m es tic  v io lence 
n o t a s  a  crim e, b u t ra th e r  a s  a  dom es tic  
issue , p lace  m any w om en  in peril. O f all 
th o se  w om en  m u rd e red  by th e ir  ex-hus- 
b a n d s  o r  boy friends, s tu d ie s  ind ica te  
th a t 9 0  p e rc e n t h a d  ca lled  th e  p o lice  a t 
le a s t o n c e  fo r p ro tec tio n , an d  m o re  th an  
h a lf  had  ca lled  five tim es o r  m ore . T he 
F edera l B u reau  o f  In v estiga tion  re p o r ts  
th a t  3 0  p e rc e n t o f  fem ale m u rd e r v ic­
tim s in 1 0 9 0  w ere  s la in  by h u sb a n d s  o r 
boy friends.

T he  co n g re ss io n a l bill, s ig n ed  by 
P re s id e n t B ush , d ire c ts  th e  N ational 
In s titu te  o f  Ju s tic e  -  a  g o v ern m en t 
c rim ina l-ju stice  re se a rc h  agency  -  to  
develop  a  s ta tu te  a g a in s t s ta lk in g  th a t 
will b e  co n s titu tio n a l an d  based  on  re c ­
o m m en d a tio n s  from  a  n u m b er o f law 
e n fo rc e m e n t ag en c ie s  and  g o v e rn m en ­
tal pub lic  in te re s t g ro u p s . Many law 
e n fo rc e m e n t ag en c ies  cou ld  n o t lake 
ac tio n  a g a in s t s ta lk e rs  un til now becau se  
they  had  n o t  com m itted  a  crim e.

T he  g ro w in g  aw a re n e ss  o f s ta lk in g  as a 
d im e  is Ih e  p roduc t o f  recen t, w ell-publi­
cized d e a th s  o f  severa l w om en. In s iih m lian  
I tost on , !*, | y e a r ii |i | K irilin  I .a n io n  w as 
sh o t to  d e a th  by Iii-i e x -b o y ln e u d  on th e  
s t r e e t  recently , b a s t w eek, tw o m ore  w om en 
w ere  sla in  h e re  by s ta lk e rs .

E a rlie r th is  y e a r in E lm hurst, III., a  c o u ­
ple w as sh o t to  d e a th  in th e ir  drivew ay by a  
m an  w ho h ad  b een  s ta lk in g  th e  w om an.

In M aine, a  m an w ho has b een  in an d  out

STALKING from page 1 o f  m en ta l h o sp ita ls , and  rep ea ted ly  v io lated  
re s tra in in g  o rd e rs , h a s  b een  s ta lk in g  Kim­
b erly  Po land  fo r e ig h t y ears . H e f irs t saw  her 
p h o to  in a  n e w sp a p e r  a n d  c o n tin u e s  to  sta lk  
her. (In  m o s t c a se s , th e  m en  d o  n o t have 
m en ta l d iso rd e rs .)

In  M assach u se tts , o fficials say  a t  le a s t -It) 
w o m en  have b e e n  k illed  th is y e a r  b ecau se  o f 
dom es tic  v io lence , w ith  severa l d e a th s  p re ­
c e d e d  by sta lk in g . In  M inneso ta  la s t y e a r  2(1 
w o m en  w ere  k illed  in  d o m es tic  v io lence  in-

^ 5  .Stcrtes with'Stalking* Laws
°S ̂ ,H ':^ ,.'a0US' °nd *

c id en ts . H alf o f  th e  M inneso ta  w om en  had 
so u g h t help  from  th e  s ta te . “W h en ev er the 
w om an  lak es  u s te p  to  end  an ab u siv e  re la ­
tionsh ip ,"  say s  Jan e t F ine, ch ie f o f  Ihe Vic­
tim  W itness  S erv ice  in th e  Suffolk County, 
M aas., d ls llie l a t to rn e y 's  o il ie r , “sh e  is po 
In itia lly  a t g re a te r  r isk .”

'typically , a f te r  b e in g  regu larly  h a lte re d , a 
w om an  o b ta in s  a  re s tra in in g  o rd e r  ag a in s t 
h e r a b u se r  an d  tr ie s  to  se p a ra te  h e rse lf  from  
him . In M assach u se tts  s in ce  S ep tem ber, 
w hen  a  new  s ta te  reco rd -k eep in g  sy s tem  
w en t in to  e ffec t, o f  (lie 2,()(>() re s lra in in g

o rd e rs  is su ed , m o re  th a n  a  th ird  had b een  
v io la ted  in th e  f irs t few  d ay s . O ften  th e  o rd e r  
tr ig g e rs  m e n  to  s ta lk  a n d  h a ra s s  th e  w om en.

M ichael Paym ar, tra in in g  c o o rd in a to r 
w ith  th e  D ulu th , M inn., D om estic  A buse In ­
te rv en tio n  P ro jec t, say s: “T h e re  a re  a c e rta in  
p e rc e n ta g e  o f  m en  w ho  a re  ex trem ely  afra id  
o f  th e  law."

A b a tte re d  a n d  fr ig h ten e d  w om an  se e k in g  
lo  c u d  su c h  a  re la tio n h s ip  n e e d s  h e lp  and  
su p p o r t. In M assach u se tts , th e  leg is la tu re  
sw r h a s  ea rm a rk e d  fu n d s fo r su p p o r t 

n e c e ss ita te d  by d o m es tic  v io lence.
“In th e  c o u rts  h e re  w h e re  th e  g r e a t­

e s t  n u m b e r o f  re s tra in in g  o rd e rs  a re  
issued ,"  Ms. F ine say s , “w e have a  p ro ­
g ra m  to  a s s is t w o m en  an d  a sse ss  th e ir  
level o f  risk . We c a n  h e lp  them  g e t to  
a  sh e l te r  o r  fig u re  o u t a n o th e r  sa fe  
p la n  fo r th em  an d  p rov ide  o th e r  k inds 
o f  se rv ic e s . B ut th e re  a re  s o  m any v ic­
tim s  h e re , a n d  nationally , to o , th a t w e 
a rc  n o w h ere  n e a r w h e re  w e sh o u ld  he 
in  te rm s  o f  se rv ices."

In  M inneso ta , Mr. P aym ar says, “th e  
s ta te  lias co m m itted  a  lo t o f  m oney  to  
sh e l te rs  a n d  lega l advocacy  fo r 
w om en ."  'IY ansilional h o u sin g  is p ro ­
v id ed  to  ab u sed  w om en . For so m e  

w om en  a  tw o-year p ro g ra m  in an  a p a rtm e n t 
s ty le  com p lex  he lp s  th em  reo rien t th e ir  
lives. Ih iliilh  a lso  h as tu n g ia m s  lo  liy  h> 
le fo rm  pci pel nil or.s o r v io lence.

I'iiym ai ;i!i\-:i: "ll lt:i-i lu -rn  sau i tinned  mi 
su c ie ly  lot a  th o u san d  y e a is  th a t a  m an has 
co n tro l o v e r  h is w o m an .... We co n fro n t 
th o se  be lie fs  an d  a sk  him  w h e re  d o es  lie gel 
th e  rig h t to  d o  it? W hat do  you  w an t a 
w om an in y o u r  life for? Yon a re  d ep e rso n a l­
izing her, hum ilia ting  a n d  in ju rin g  her, yet 
you say  you  love her. It d o e s n 't  m ake sen se . 
We help  th em  lea rn  how  lo  live difl'eienlly."
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S t a l k i n g  L e g i s l a t i o n  S w e e p s  t h e  N a t i o n S t a t e s  W i t h
A n t i - S t a l k i n e r

V i o l e n t ,  h a r a s s in g  a n d  t h r e a t e n ­ C a l i f o r n ia ’s la n d m a r k  le g is la t io n
L a w si n g  b e h a v io r s  to w ar d  in n o c e n t h a s  le d  to  a n  u n p r e c e d e n t e d

c it iz e n s  h a v e  a lw a y s  b e e n  a d e lu g e  o f  “ a n t i - s t a lk in g "  l e g is la ­
C a l i f o r n i as e r io u s  p r o b le m  p a r t ic u la r ly  for t io n  n a t io n w id e  l b  d a t e , tw e n ty - E S

i v ic t im s  o f  d o m e s t ic  v io le n c e  a n d s e v e n  s ta te s  h a v e  p a s s e d  la w s
C o l o r a d oi s e x u a l  a b u s e . Y e t it  h a s  t a k e n  a b a s e d  o n  t h e  C a l i f o r n i a  m o d e l  t h is ■

s e r ie s  o f  h i g h  p r o f ile  c a s e s  d u r in g y e a r  a l o n e
C o n n e c t i c u tt h e  la s t  few  y e a r s  —  o f t e n  in v o lv ­ I n  m o s t  sta te s , s t a l k in g  is rid

i n g  c e le b r it y  v ic t im s  —  to  fo c u s d e f in e d  a s  t h e  “ w i l l f u l ,  m a l ic io u s E H D e l a w a r ep u b l i c  a t t e n t io n  o n  s t a l k in g  a s  a a n d  r e p e a t e d  f o l lo w in g  o r  h a r a s ­ L3J

s e r io u s  c r im e  p r o b le m . s in g  o f  a n o t h e r  p e r s o n , a n d a F l o r i d a
W h i l e  la w s  s u c h  a s  p r o t e c t iv e  i n ­ i* equires t h e  e x is t e n c e  o f  a  c r e d ib le

ju n c t io n s  a n d  stay -a w a y  o r d e r s  d o t h r e a t  o f  v io le n c e ”  F fe n a lt ie s  for m I d a h o
e x is t  t o  p r o te c t  v ic t im s  fr o m v io la t io n  v a r y ; h o w e v e r , m o s t
v io le n t  p u r s u e r s , la w  e n f o r c e m e n t ca rr y  a  p e n a lt y  o f  o n e  y e a r  i n  j a i l m I o w a
off ic e r s  m a y  n o t  in t e r v e n e  u n t i l a n d / o r  a  $ 1 0 0 0  f i n e

a I l l i n o i ss u c h  o r d e r s  h a v e  b e e n  v io la t e d .  B y S e n a t o r  B i l l  C o h e n  ( R - M E )  h a s
t h e n ,  i t  is  u s u a l ly  t o o  la t e  to  p r e ­ in t r o d u c e d  le g is la t io n  w h ic h

■ H a w a i iv e n t  t h e  o ffe n d e r s  fr o m  h a r m i n g c h a r g e s  t h e  N a t i o n a l  In s t it u t e  o f
o r  e v e n  k i l l i n g  t h o s e  w h o m  s u c h J u s t ic e  w it h  d e v e lo p in g  a  m o d e l KH K e n t u c k yo r d e r s  w ere  d e s ig n e d  to  p r o te c t . s t a lk in g  la w  w h ic h  s h o u ld  p a s s

I n  r e c o g n it io n  o f  t h e  in e f f e c ­ c o n s t it u t io n a l  m u s t e r . T h i s  m o d e l a L o u i s i a n a
t iv e n e s s  o f  s u c h  o r d e r s  a n d  i n w o u ld  t h e n  b e  m a d e  a v a i la b le  to
r e s p o n s e  to  a  s e r ie s  o f  t r a g ic state  le g is la t o r s . m M a s s a c h u s e t t s
c r im e s  c o m m it t e d  b y  p e r p e t r a to r s I n  L o s  A n g e le s ,  s t a lk in g  la w s

M i s s i s s i p p iw h o  s t a lk e d  a n d  h a r a s s e d  t h e ir h a v e  le d  to  t h e  c r e a t io n  o f  t h e m
v ic t im s  b e fo r e  t u r n in g  t o  v io le n c e , f o u r -m e m b e r  Threat Management

N e b r a s k a' " " C a l if o r n ia  p a s s e d  t h e  n a t io n ’s f irst Division o f  t h e  L o s  A n g e le s  F b l ic e r a

“ s t a lk in g ’ ’ la w  i n  1 9 9 0 .  I n  s im p le D e p a r t m e n t .  I n  t h e  la s t  y e a r  a n d tm
N e w  Y o r kte r m s , t h e  la w  m a k e s  it  a  c r im e  to a  h a lf ,  t h e  D i v i s i o n  h a s  h a n d l e d KJ

e n g a g e  i n  a  p a t t e r n  o f  b e h a v io r m o r e  t h a n  1 5 0  s t a l k in g  c a s e s . I n
N o r t h  C a r o l i n at h a t  h a r a s s e s  a n d / o r  t h r e a t e n s o t h e r  s t a te s , la w  e n f o r c e m e n t

o t h e r  p e o p le  It s  p u r p o s e s  a r e  tw o ­ o f f ic ia ls  a r e  a lr e a d y  m a k in g D O h i o
f o ld :  to  e l im in a t e  b e h a v io r s  w h ic h arrests u n d e r  t h e s e  n e w ly  p a s s e d
d is r u p t  n o r m a l  l if e  for  t h e  v ic t im , sta tu te s . ■ O k l a h o m a
a n d  to  p r e v e n t  s u c h  b e h a v io r s T h e  N a t i o n a l  V i c t i m  C e n t e r  h a s
fr o m  e s c a la t in g  in t o  v io le n c e a c te d  a s  a n  in f o r m a t io n  c le a r ­ 3 S o u t h  C a r o l i n a

I n  J u ly  1 9 9 1 ,  t h e  C e n t e r  i n c l u d ­ in g h o u s e  r e g a r d in g  s t a lk in g  la w s .
■ S o u t h  D a k o t ae d  t h e  c o n c e p t  o f  s t a l k in g  la w s  in B y  p r o v id in g  in t e r e s t e d  le g is la t o r s

its  Crime Victims and Corrections w it h  in f o r m a t io n  a n d  t e c h n ic a l
T e n n e s s e et r a in in g  a n d  t e c h n ic a l  a s s is t a n c e a s s is t a n c e , a n d  h e i g h t e n in g  p u b l i c 83

p r o je c t  s p o n s o r e d  b y  t h e  U .S . a w a r e n e s s  t h r o u g h  t h e  m e d ia ,  t h e
■ U t a hD e p a r t m e n t  o f  J u s t ic e  O f f ic e  for C e n t e r  h a s  a s s is t e d  m a n y  sta te s

V ic t im s  for C r i m e  T w o  m o n t h s in  d r a f t in g  a n d  p a s s in g  a n t i ­ ■ V i r g i n i a
la te r , C e n t e r  sta ff a p p e a r e d  o n s t a lk in g  la w s . T h e  C e n t e r  in t e n d s
N B C ’s The Tbday Show a n d  A to  k e e p  a b r e a s t  o f  a l l  a s p e c ts  o f ■ W a s h i n g t o n
Closer Look with Faith Daniels to t h is  s ig n i f ic a n t  a n d  e x p e d ie n t
e m p h a s iz e  t h e  im p o r t a n c e  o f le g is la t iv e  t r e n d . ■ W e s t  V i r g i n i a
s t a lk e r  la w s . I n  S e p t e m b e r  1 9 9 2 , F o r  a d d i t io n a l  in f o r m a t io n ,

W i s c o n s i nC e n t e r  s t a f f  j o in e d  j o u r n a l is t  T b d p le a s e  c o n t a c t  t h e  C e n t e r ’ s D ir e c ­ B
Iv o p p e l  o n  A B C ’s Nightline to  d e ­ tor  o f  P u b l i c  A f f a ir s ,  D a v i d  B e a t t y ,
fe n d  t h e  c o n s t it u t io n a l it y  o f  s u c h a t  ( 7 0 3 )  2 7 6 -2 8 8 0 .
le g is la t io n .

N a tio n a l V ic tim  C e n te r


