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ANTI-STALKING STATUTES: BACKGROUND AND
CONSTITUTIONAL ANALYSIS

SUMMARY

Over the past two years, twenty-seven state legislatures have passed
legislation which prohibits "stalking." These laws have apparently been passed
in response to a number of well-publicized cases where criminal assailants
repeatedly followed, harassed, or threatened their victims, generally women,
prior to an assault on those victims. Alth< ugh some of the more publicized
cases have involved attacks on individuals by strangers, many "stalking"
incidents involve attacks on victims by people they know.

This report analyzes the various deficiencies which prevent traditional state
legal systems from responding and effectively punishing "stalking." The report
will then examine the various approaches that states have taken in passing laws
on this issue, and discuss constitutional challenges that might be made to these
statutes. Finally, the report discusses legislative phrasing that would be likely
to satisfy constitutional concerns.
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ANTI-STALKING STATUTES: BACKGROUND
AND CONSTITUTIONAL ANALYSIS

Over the past two years, twenty-seven state legit'atures have passed
legislation which prohibits "stalking."1 These laws have apparently been
passed in response to a number of well-publicized cases where criminal
assailants repeatedly followed, harassed, or threatened their victims, generally
v/iomen, prior to an assault on those victims.2 Although some of the more
publicized cases have involved attacks on individuals by relative strangers,8
many "stalking" incidents involve attacks on victims by people they know.4

Anti-stalking laws appear to have been passed to address various perceived
problems with how traditional criminal laws are applied to threatening behavior.
Certain stalking behavior, although disturbing to the victim and often indicative
of potential future harm, may not rise to the level of criminal activity under
traditional criminal statutes, or it may violate laws under which only minimal
sanctions can be imposed. Absent statutes specifically prohibiting such

Those states which have passed laws relating to stalking include: Arizona, California,
Colorado, Connectic it, Delaware, Florida, Hawaii, Idaho, lllinois, lowa, Kansas, Kentucky,
Louisiana, Massachusetts, Mississippi, Nebraska, New York, Oklahoma, Ohio, South Carolina,
South Dakota, Tennessee, Utah, Virginia, Washington, West Virginia, Wisconsin. Id. Sec AZ Legis
241 (Westlaw 1992)(slip) to be codified at Ariz. Rev. Stat. Ann. §13-2921 (1991); Cal. Penal Code
§646.9 (1992) & 1991 CA S B. 1342 (Westlaw 1992); CO LEGIS H.B. 92-1189 (Westlaw 1992) to be
codified at Colo. Rev. Stat.§18-9-1l; CT LEGIS 92-237 (Westlaw 1992), DE LEGIS 250 (Westlaw
1992) to be codified at Del. Code Ann. tit. 11, §1312A; FL LEGIS 92-208 (Westlaw 1992) to be
codified at Fla. Stat. §784.048; ID LEGIS 227 (Westlaw 1992) to be codified at Idaho Code §18-
7905.; llinois Public Act 87-870 to becodified at DI. Rev. Stat. ch. 38, §12-7.3; IA LEGIS H.F. 2025
(Westlaw 1992) to be codified at lowa Code §708.11; KS LEGIS 298 (Westlaw 1992) to be codified
at Kan. Crim. Code Ann §8-1567; KY LEGIS 443 (Westlaw 1992); LA LEGIS 80 (1992) to be
codified at La. Rev. Stat. Ann. §40.2; MA LEGIS 31 (Westlaw 1992) to be codified at Mass. Gen,
L.ch. 31, §43; MS LEGIS 532 Westlaw 1992);NE LEGIS 1098 (Westlaw 1992); NY LEQIS 345
(Westlaw 1992) to be codified at New York Penal Law 5120.13-.15 & §240.25-.30; OK LEGIS 42
to be codified at Okla. Stat. tit. 22, § 60.1; OK LEGIS 107 (Westlaw 1992) to be codified at Okla.
Stat. tit. 21, 8 1173; SC LEGIS 417 (Westlaw 1992) to be codified at S.C. Code Ann. §16-3-1070;
SD LEGIS 162 (Westlaw 1992); TN LEGIS 795 (Westlaw 1992); UT LEGIS 188 (Westlaw 1992)
to be codified at Utah Code Ann. §76-5-106.5; VA LEGIS 888 (Westlaw 1992) to be codified at Va.
Code Ann. §18.2-60.3; WA LEGIS 186 (Westlaw 1992); WV LEGIS 52 (Westlaw 1992) to be codified
at W. Va. Code. §61-2-91; WI LEGIS 194 (Westlaw 1992) to be codified at Win. Stat. §29.05. Billa
have also been introduced in both the Senate and the House directing that the Attorney General,
through the National Institute ofJustice, develop modelanti-stalking legislation. See S.2922,102d
Cong., 2d Sesa. (1992); H R 5876, 102d Cong., 2d Sees. (1992).

Melinda Beck, Murderous Obsession, Newsweek, July 13, 1992, at 60.

Marie Puente, Legislators tackling the terrorofstalking, USA Today,January 21,1992,
at 9A.

4 Beck, supra note 2, at 61.
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activities, law enforcement officials may be disinclined to vigorously respond fo
"stalking" reports, or they may find that the legal remedies available to prevent
such behavior are inadequate.6

Anti-stalking statutes may also serve to supplement various civil laws to
which individuals turn when subjected to threatening behavior. Individuals who
are threatened by another person may seek a “civil protection order” or a
"restraining order” under which a court will order an individual to cease
harassing behavior against the individual seeking the order. Obtaining a civil
protection order, however, is generally the responsibility of the victim of the
harassment, and enforcement of such orders has proven problematic.
Consequently, anti-stalking statutes may be an additional legal basis on which
victims may seek protection from threats or harassment.

The "anti-stalking™ statutes which have been passed by the various states
vary in the type of behavior which is sanctioned. Some statutes are narrowly
drafted, and are restricted to those individuals who make credible threats of
serious harm coupled with some overt following or harassment. Other statutes,
however, appear to prohibit any repeated unwelcome contact between
individuals, regardless of potential threat.6 Consequently, concerns have been
raised that some of these statutes may punish non-threatening or even
constitutionally protected activities, such as picketing.

This report analyzes deficiencies which often prevent traditional state legal
systems from responding and effectively punishing "stalking." The report then
examines the various approaches that states have taken ir. passing laws on this
issue.

I. Traditional Criminal Law Punishments Against Stalking

Stalking behavior generally refers to harassing or threatening behavior
which an individual engages in repeatedly, such as following a person, appearing
at a person’s home or place of business, making harassing phone calls, leaving
written messages or objects or vandalizing a person’s property.7 These actions
may or may not be preliminary steps taken before a stalker commits an act of
assault, rape, child molestation or murder.8 Although women stalking men is
not unknown, and some stalkers are strangers to their victims, the majority of
cases reportedly involve women being stalked by former lovers or spouses.8 As

Danielle Bochove, Living in Fear, Calgary Herald, July 25, 1992, at AlO.
6 See infra note 35-37 and accompanying tezt.
7 Melinda Beck, supra note 2, at 60 (July 13, 1992).

8 Id.
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many as 90 percent of women killed by their husbands or boyfriends have been
stalked prior to the attack.D

Stalkers generally engage in behavior which is threatening to the victim,
but which may not, absent an anti-stalking statute, rise to the level of a
criminal violation. For instance, the crime of assault is committed when an
individual attempts or places a person in reasonable apprehension of being
subjected to immediate physical violence.ll While an individual who is
"stalking" another may intend or threaten physical violence, the crime of assault
is not generilly committed unless there is such "proximity" between the
potential assailant and the victim that immediate violence is anticipated. In the
words of one court, the "proximity" required is such that "the next movement
would . . . complete the battery."22 Consequently, stalking behavior which
threatens a physical harm at some future unspecified time would not generally
be considered an "assault."13

A "stalker" who follows a person need not necessarily engage in actions
which would violate a state criminal law, such as trespass or destruction of
property.4 When a stalker does violate criminal law, they are often
misdemeanors, and the penalties imposed are usually fines and probation. More
serious criminal violations are not generally available if the "stalker”has made
no overt attacks on the person being followed. Consequently, there may be no
adequate criminal deterrent to prevent stalking behavior.

II. Civil Protective Orders and Stalking

Courts generally have the authority to order that an individual refrain from
contacting or coming within the vicinity of another person, if a sufficient basis
for such an order can be established. Such an order is generally referred to as
a civil protection order. If a civil protection order is violated, then a court may

Perkins & Boyce, Criminal Law 163 (1982). The crime ofassault, traditionally meant
an attempt to complete a simple "battery” or act of physical violence. Id. By statute, however, it
has been expanded to include numerous other forms of threatened violence auch as assault with
a deadly weapon and assault with intent to kill. Id.

12 Fox v. State, 34 Ohio St. 377 (1878).

B Similarly, Jaw8regarding an "attempt" to commit physical violence could generally not
be applied to a Btalker, aa an attempt to commitacrime generally requires that the assailant has
gone beyond preparation, and has acted towards the consummation of the illegal goal. Id. at 614,

Harassment by phone, on the other hand, will generally be a violation of federal law.
See 47 U.S.C. §223 (1988Xfinee of up to $50,000 or imprisonment for up to six months for making
repeated phone calls solely to harass a person).
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hold the violator in contempt, and irr.pcce fines or incarceration.’6 Some states
only provide for the imposition of civil contempt for the violation of a civil
protective order, while otherj mandate criminal sanctions.16 Most states leave
it to the court’s discretion whether to hold a violator in civil or criminal

contempt. Ty

Absent anti-stalking laws, the civil protection order is generally the only
basis by which an individual can prevent another individual from approaching
her, her homp, or her work place. There are inherent problems in obtaining
civil protection orders, however, and enforcement of these orders has often
proven to be a problem. Although there has been some movement to strengthen
these laws, there are questions whether the civil protection order is a sufficient
response to the problem of stalking, and whether the criminal law system is a
more appropriate avenue for addressing this issue.

There are a number of differences between the operation of the civil
protection order system and the criminal law. Under the criminal law system,
the police and prosecutors are generally responsible for investigating a crime,
initiating legal proceedings, providing evidence, and seeking sanctions against
the law breaker. Under the civil protection system the victim, not the state, is
responsible for initiating civil protection proceedings, proving her case, obtaining
a protection order, and then seeking to have the order enforced. This process
often requires the expenditure of significant time and money to hire a lawyer,
pay court costs, develop a case, t-nd follow the necessary legal process. These
may represent significant emotional, logistical or financial hurdles for women
who may need the protection the most.

A contemptofcourtisa willful disregard of the authority ofa court. Wright, Federal
Practice and Procedure, Criminal 2d §702. Although the powers of a court to move against an
individual for contempt were originally held to be "inherent" powersofthe court, Note, Civiland
Criminal Contempt in the Federal Courts, 57 Yale L.J. 83, 85 (1947), there is now extensive
statutory authorization for the imposition of sanctions against such acts.

16 Finn, State-by-State Guide to Enforcement o f Civil Protection Order, 14 Response 3-4
(1991).
o Id. The distinction between acts which constitute civil contempt and criminal

contempt is often unclear, because some conduct car be both criminal and civil contempt.
Fundamentally, incarceration or fining for civil contempt is a remedial measure, designed to
coerce an individual into compliance with a courtorder. Shillitani v. United States, 384 U.S. 364,
368 (1966). A person incarcerated or fined for civil contempt ofcourt may agree to comply with
the courtorder, at which time he will be released from jail. In Re Grand Jury Investigations, 600
F.2d 420, 423 (3rd Cir. 1979). However, an individual convicted of criminal contempt is
incarcerated as punishment, and the incarceration or fine is unconditional.

Some other distinctions between the two, as noted by the Supreme Court, include the
following: (1) refusal to do an act commanded is civil contempt, while doing a forbidden act is
criminal contempt; (2) civil contempt proceedings are entitled as a partofthe main cause, while
criminal contempt actions are brought in the name of the United Stateo; and (3) the notice in a
criminal contempt proceeding must state that the proceeding is criminal in nature. Gompcrs v,
Buck's Stove & Range Company, 221 U.S. 418 (1911); See Wright, supra note 15, at §2960.
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Another difference between the criminal law and civil protection system is
how quickly a "stalker" can be sanctioned under each system. A stalker who
violates an anti-stalking law can be arrested immediately upon the commission
of the stalking behavior. Under the civil protection system, however, a victim
of a stalker must first experience some event which would create a sufficient
basis for the issuance of a protective order. The victim must then apply for a
protection order, which in some cases may take months to obtain. Then, if a
violation occurs, the victim will generally hove to go back to the court to seek
the imposition of sanctions against the stalker.

Arresting an individual in the process of stalking may also differ under the
two different systems. If the state only provides for civil contempt, then police
may not have the authority to arrest the individual, as the defendant must be
given the opportunity by a judge to "undo" his behavior.18 Even if criminal
contempt is available, police are often unaware of their authority to arrest for
violation of a protective order, or are reluctant to do so.19 If the violator has
left before the police arrive, the police may then be required to obtain a warrant
to effect an arrest. Finally, violating a civil protective order is generally a
misdemeanor, and the penalties are generally light; incarceration for mor'lthan
six months is unusual.

I11. Constitutional Challenges to "Anti-Stalking™ Statutes

Although it does not appear that there are reported decisions regarding
constitutional challenges to anti-stalking statutes, similar state laws which
punish "harassment” or "phone harassment" have come under constitutional
scrutiny by the Court. Generally, these statutes have been challenged as
unconstitutionally vague and consequently in violation of the due process clause
of the Fourteenth Amendment. An evaluation of these cases may indicate what
factors a court will look to in making a determination as to the constitutionality

of the anti-stalking statutes.

A. Void for Vagueness

Under the due process clause of the Fourteenth Amendment,2L legislation
must be written with sufficient specificity so that a person of common
intelligence can ascertain the limits of lawful behavior.2 If the language of a
particular statute is so vague that an individual cannot ascertain whether or not

See Finn, supra note 16, at 5.

Ab a violation ofa civil protective order is often a misdemeanor, a police officer who
has not witnessed the offense must obtain a warrant before arresting the individuals Id.

21 U.S. Constitution, X1V Amendment. "No State shall .. .deprive any person of life,
liberty or property, without due process of luw ...

22 Winters u. New York, 333 U.S. 507 (1948).
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his or her behavior constitutes criminal behavior, then that statute will be held
unconstitutional. Courts have also been reluctant to enforce statutes whose
vague language, if interpreted broadly, bear no reasonable relation to the
underlying purpose of the statute.23

When a court finds that a statute is overly vague "on its face,” it may be
stuck down in its entirety; or, if a court finds that it could be applied properly
in some cases, and if its value outweighs its negative effects, it might be held
unconstitutional only as "applied" to particular cases. Where a vague statute
regulates in the area of the free speech under the First Amendment, it may be
found void in its entirety;2 if constitutionally protected conduct is not
implicated, however, then a court will be more likely to examine the Btatute on
a case by case basis.

B. Are Some Anti-Stalking Statutes Unconstitutionally Vague

The anti-stalking statutes currently in place range from narrowly drawn
laws which restrict clearly dangerous act:vities to broadly drawn laws which may
punish non-dangerous or even constitutionally protected activities. A narrow
statute, such as California’s anti-stalking law, generally prohibits the following
or harassment of an individual when combined with the making of "credible
threats."5 Florida, on the other hand, provides that any person who willfully,
repeatedly or maliciously follows or harasses another person commits the crime
of stalking.2% Further, some of the statutes treat stalking as a misdemeanor,
while others treat it as a felony with punishments ranging as high a; ten years
incarceration for repeated offenses.Z/

When a state is formulating an "anti-stalking” law, a tension may arise
between the desire to punish a broad range of "striking" behavior, and the desire

See People v. Dupont, 486 N.Y.S.2J 169 (A.D. 1 Dept. 1985)(holding that distribution
of indecent material about an attorney did not violate harassment statute/.

Lewis v. City of New Orleans, 415 U.S. 130, 133-134 (1948), But see Broadrick v.
Oklahoma, 413 U.S. 601 (1973)(holding that a statute infringing on the First Amendment is
facially invalid only if its overbreadth > 'substantial").

Cal, Penal Code §646.9 (1992) <1991 CA S B. 1342 (Westlaw 1992). In order to punish
a person for stalking under California law, a prosecutor must prove two elements: 1) that the
person "repeatedly* followed or harassed another person, and 2) that the person has made a
“credible” threat with the intentof placing that person in reasonable fear of death or great bodily
injury. Id. at §646.9<a). In addition, harassment, as used in element one, means to alarm, annoy
or harass in a way which serves "no legitimate purpose,” and the emotional distress caused must
be a reasonable response to the activity. Further, any constitutionally protected activity is not
included in the meaning of "course of conduct".

26 FL LEGIS 92-208 (Westlaw 1992) to be codified at Fla. Stat. §784.048.

Compare, AZ Legis 241 (Westlaw 1992)(slip) to be codified at Ariz, Rev. Stat. Ann. §13-
2921 (1991Kharassment which includes following classified as a misdemeanor)and MA LEGIS 31
(Westlaw 1992) to be codified at Mass. Gen. L. ch. 31, §43 (Westlaw 1992)(imprisonment for up to
ten years for Beconci offense).
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to develop a lav/ which does not sweep too wide and consequently punish
constitutionally protected or otherwise inoffensive behavior. The California
statute for instance, by requiring that the act of stalking be linked to behavior
threatening death or serious bodily harm, links stalking behavior with acts
which are clearly punishable under criminal law. However, by refraining from
making verbal threats, a stalker may apparently still follow or harass a person
without falling under the prohibitions of such a lav/.

A statute such as Florida’s, on the other hand, appears to include conduct
which maj' be non-threatening,2 or even constitutionally protected. For
instance, under the Florida statute, a person who willfully, maliciously, and
repeatedly "follows™" another person may be prosecuted for a misdemeanor, even
if the following is not threatening.® Thus, a television camera crew which
repeatedly followed a public, figure from her home to her work place could
arguably be in violation of this statute, although its actions would be otherwise
constitutionally protected.

Some of the constitutional problems with anti-stalking statutes appear to
stem from inadequate definitions of terms used or from failing to distinguish
between behavior which is offensive and that which is not. In some instances,
however, the underlying problem is that the legislatures are attempting to
prevent aberrant behavior which is indicative of potential future harm; however,
such behavior is not easily distinguishable from non-criminal activity.
Consequently, as a legislature attempts to expand the scope of an anti-stalking
law, it may incrementally lessen the likelihood that the law will pass
constitutional muster.

Evaluation of Specific Provisions of Existing Statutes

Although there are a variety of anti-stalking statutes, there appear to be
a limited number of drafting approaches which have been used. Some of these
approaches may raise constitutional issues which are resolvable by redrafting;
some of the other approaches, however, are a reflection ofa decision to sanction
certain behavior which may be difficult to punish constitutionally. What follows
is an evaluation of these various provisions.

One of the first persons prosecuted under this statute was a abcty-eix year old man
who, according to the victim "had never threatened her," but who called her repeatedly and
appeared uninvited at herdoor. Ardy Friedberg, Elderly man may befint charged under Florida
stalking law, The Houston Chronicle, July 12, 1992, at 16,

Although, under the Florida law, the term "harassment" requiree a showing that
emotional distress has been caused, the term "follows" isnot similarly limited. FL LEGIS 92-208
(Westlaw 1992) to be codified at Fla. Stat. §784.048. In addition, while the term "harassment" is
deftned so as not to include constitutionally protected activitiee, the term “"follows" is left
undefined. Id. Under the language of the Florida statute, itis noteven clear whether the victim
need be aware that they are being followed. Sec id.
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1. Various Statutory Formulations Prohibiting Anti-Stalking
Behavior

Some ofthe existing anti-stalking laws require that the prohibited stalking
behavior be linked with a threat of physical violence in order to fall under the
provisions of the act.8 This is similar to provisions in other laws which
prohibit threats of physical violence,3l and there does not appear to be a
significant constitutional argument that laws prohibiting threats of physical
violence are inherently vague. As this form of anti-stalking statute is only
violated when both a threat and some stalking behavior such as following or
harassment are present, the law is actually punishing a subset of threatening
behavior. As the underlying offense, making threats, is a sufficiently definitive
prohibition so as to be constitutional, there is less of a threat of tha laws being
overbroad or prohibiting innocent behavior; thus the use of the limiting terms
"harassment™ and “follows" in conjunction with threats of physical violence
would be an unlikely basis for a successful constitutional challenge.

Some statutes, however, provide that a person may be found guilty for
stalking behavior alone, even if no specific threat is not made. In some cases,
if the terms are sufficiently defined, this formulation may also be
constitutionally acceptable. For instance, one section if the Delaware anti-
stalking statute prohibits harassment, which is defined as a knowing course of
conduct which seriously alarms, annoys, or harasses a person, and which would
cause a reasonable person substantial emotional distress;3this provision would
appear sufficiently definitive to avoid constitutional challenges on its face.3
However, this formulation might be held unconstitutional in application in some
narrow instances, especially if there are First Amendment issues involved.3t

A number of the statutes, however, appear to require that a person be
arrested or punished for the mere act of following a person.3% For instance, in
Florida, it is a misdemeanor for a person to willfully, maliciously and repeatedly

au See, e.g,, Cal. Pena] Code §646.9 (1992) & 1991 CA SB, 1342 (Westlaw 1992), CO
LEGIS H.B 92-1189 (Westlaw 1992) to be codified at Colo. Rev. Stat.§18-9-1ll; TN LEGIS 795
(Westlaw 1992); UT LEGIS 188 (Westlaw 1992) to be codified at Utah Code Ann. §76-5-106.5.

See, e.g,, 18 U.S.C. §1951 (prohibiting interference with commerce by threats of
physical violence).

32 DE LEGIS 250 (Westlaw 1992)

People v.Lamb, 384 N.Y.S.2d 929 (1976)(upholdinga statute which prohibitsa “couroe
of conduct. .. which alarrals] or seriously annoylsj (another] person ...

A4 Sec People v.Dupont, 486 N.Y.S.2d 169 (A.D. 1 Dept. 1985)(holding that distribution
ofindecent material about an attorney did not violate harassment statute).

See, e.g., ED LEGIS 227 (Westlaw 1992) to be codified at Idaho Code §18-7905;
DE LEGIS 250 (Westlaw 1992) to be codified at Del. Code Ann. lit. 11, §1312A; FL LEGIS 92-208
(Westlaw 1992) to be codified at Fla. Stat. §784.048; NY LEGIS 345 (Westlaw 1992) to be codified
at New York Penal Law §120.13-.15 & §240.25-30.
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to follow a person.® The statute does not define "to follow," and thus there is
no indication as to how far, or how often, or in what context such a following
i6 prohibited. Thus private detectives, newspaper reporters, policemen, or
suspicious neighbors who follow a particular person more than once in order to
observe that person might be prosecuted under this law; even so trivial an act
as one football player chasing another with "malicious intent™ might arguably
be covered under this statute.37 Consequently, a court might find that the
statutory language at issue was unconstitutional on its face.

2. Intentto a Place a Person in Fear of Physical Injury

An important narrowing feature of a number of the anti-stalking statutes
is the requirement that the acts in question were intended to piace another
person in fear of physical injury.38 This "intent" requirement is to be
distinguished from the simple requirement that a person accused of stalking be
"willfully" or intentionally following a person; the former intent requirement,
unlike the latter, narrows the various statutes so that the nature and context
of the action in question would be considered by the court or the jury.3® Thus,
under this narrowing language, mere following would not be the basis for a
conviction without some evidence that the following was done as part of an
intentional scheme to harm the victim.4

FL LEGIS 92-208 (Westlaw 1992) to he codified at Fla. Stat. §784.048;

3 According to Blacks Law Dictionary, "malice" is present when an act is done with evil
intent, or with intent to cause harm. The requirement that the following be "malicious” does
little to narrow the statute, as there isno indication as to what type of "malicious” harm must be
intended.

Sec,e.g. NY LEGIS 345 (Westlaw 1992) to be codified at New York Penal Law §120.13-
15 & §240.25-.30.

3 This intent requirement can also be used to distinguish stalking laws from those
harassment laws which are directed primarily towards protecting individuals from non-phyBical
threats; for instance, law which prohibit actions which threaten of physical iryury might provide
for more severe punishments than simple harassment. See, e.g.,, NY LEGIS 345 (Westlaw 1992)
to be codified at New York Penal Law §120.13-.15 & §240.25-.30.

Aconcern mighthbe raised thatsome mentally disturbed stalkers do notactually intend
to instill fear, but are actually attracted to their victims, and thus might evade the prohibitions
ofthe law. Under most criminal statutes, however, an intent requirementis met if a reasonable
person would be aware that his actions would have a prohibited efTect. Thus, ifa person'sactions
were likely to place a person in fear of physical violence, ajury would generally be allowed to
assume that these actions were intended to convey that intent. However, a legislature might
desire to make itclear thntthe intent requirement wns to include those caae3where an individual
knew or should have known that his behaviorwould be perceived as threatening; for this reason,
such clarification might be set out either in the legislative history or in the text of the statute.
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3. Exclusion of Lawful, Legitimate or Constitutionally Protected
Behavior

A number of statutes provide exclusions for "constitutionally protected
activities" or condition restrictions on harassment or following to those acts
which have no "lawful" purpose. These exclusions are to a degree redundant;
for instance, if an act is constitutionally protected, then the statute prohibiting
that act would be unenforceable. Or, if a person has a "lawful" reason to be
harassing a person, then they are by definition not in violation of any statute,
including the one being interpreted; thus the phrase "lawful" has a circular
meaning. Although these provisions might have the effect of discouraging a law
enforcement officer from enforcing the law in marginal cases or cases involving
free speech, a sufficiently definitive statute would not need the addition ofthese
narrowing provisions.

Some statutes also use the exclusionary phrase "for no legitimate purpose;"
this language, however, might be the partial basis for a court to strike down a
statute for unconstitutional vagueness.4l In one state, where a harassment
statute prohibited an act "that alarms or annoys another person and that serves
no legitimate purpose,” a court found that the phrase "serves no legitimate
purpose” was vague and injected uncertainty into the statute.£2 The court
appears to have determined that the phrase "no legitimate purpose” had no
defined meaning under the statute and no objective meaning outside of the
statute; thus the statute’s language invited subjective evaluations of what
behavior was prohibited by the law.

4. Anti-Stalking Legislative Phrasing

Although narrow anti-stalking language such as California’s may be on the
firmest ground constitutionally, a legislature may decide that for policy reasons,
a broader statute is desired in order to punish the widest possible range of
stalking behavior. Thus, a legislature might need to determine whether broad
anti-stalking language can be drawn while still defining the offense with
constitutionally definitive language. Following is an example of language which
would appear likely to pass constitutional muster.

Any person who repeatedly follows or harasses another
person with the intent to place that person in reasonable
fear of sexual battery, bodily injury or death; and whose
actions would cause a reasonable person to suffer substantial
emotional distress; and whose acts induce emotional distress
to that person; is guilty of the crime of stalking.

The various terms used in such language would also need to be defined.
Thus, for purposes of the above section:

Sec People v. Norman, f0BP.2( M(CO|0. ]%)
103P.2d 126667,
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"l.arasses” means a course of conduct directed at a specific person
which would cause a reasonable person to fear sexual battery, bodily
injury, or death, including by not limited to verbal threats, written
threats, vandalism, or unconsented to physical contact.

"Follows" means maintaining a visual or physical proximity over a
period of time to a specific person in such a manner as would cause a
reasonable person to have a fear of sexual battery, bodily injury, or
death.

"Repeatedly” means on two or more separate occasions.

Kenneth’R. Thomas
Legislative Attorney
American Law Division
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House B ill 64 - ANTI-STALKING

Information provided by the Legislative Research Agency
reports that of the 32 states that have already passed
“stalking” laws, 16 have statut_or_¥ exclusions for
"constitutionally protected activity."”

Numerous articles and rePorts have discussed the potential
constitutional problems with the various “stalking" laws

g%mtg considered and implemented throughout the United
ates.

During ~ deliberations, discussions, and testimony on House
Bill 64 and other “stalking" Ie%nslanon in the " Senate State
Affairs Committee, it was uniformally stated that
constitutionally protected activity is NOT meant to be
covered by this legislation, nor "was it the intent of the
sponsor  toinclude ~  constitutionally protected activity as
some kind of criminal offence under HB64.

This section was added simply to clarify that "purel|¥"
constitutionally protected activity is not™ criminal. ree
speech and other first amendment nghts should be excluded
from the definition of "“course of conduct" to Fro_tect_ the
rights of all citizens, as well as enabling the legislation to
withstand  Court scrutiny.

This section places the burden on the defence to PROVE that
thet_ dtefendent was invloved in a “constitutionally protected
activity.”

House Bill 64 is a critical piece of legislation needed to
protect our citizens against dangerous criminals.  Lets pass a
good, solid piece of legislation will help our law
inforcement ~ personnel ~ protect Alaskans criminals.
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ANCHONAGE - An a_nt|-stalklnﬂ_b|ll now before
the Legislature would stiffen penalties against men
who obsessively follow women, a move police and vic-
tims say Is desperately needed.

Undeér laws now on’Ihe hooks, police ollen can only

charge stalkers with misdemeanors like trespassing !

and disorderly conduct, sanctions victims and their
families call Inadequate.

That may change, however, because lawmakers
have Introduced legislation tills session that would
make slaving a felony In certain circumstances.

"This la amajor concern," said state Rep. Cynthia

of his sight. Police say he would hang out In the park-

inﬂ lot of Ihe building where she worked. He would
follow her home. He would watch her house at night.

On Jan. 18, after the woman had filed six com-

plaints with_police; the 56-year-old Federal Aviation
Administration employee vas arrested and charged
with disorderly conduct. He 'was released from Jail
four days Icierafter posting (2,000 ball.

Police won't release the name of the woman In Ihe
case.

Accordinﬁ to the criminal complaint filed against
Petersen, the woman and her husband befriended
him until he began following her. At one point, the

Toohey, a sponsor of Um stalking bill. "As women get sclinic where she worked Issued him a notice not to

more involved In working and supporting their fami-
lies, they need more prcléction.”

Atleast 27 states have passed such laws.

One case Involvmﬁ_ a 32-year-old Anchorage wom-
an Bro_wdes acompelling example. _

olice say Gary Woodrow Petersen's obsession be-,

gan In 1990 when he went to a chiropractic clinic and
meta woman who looked like his late wife.

Formore than a year, he didn't want to let hier gut

trespass or bother employees. Then Petersen got a
call from Anchorage policé. ]

"The police officer called_hlrg and told him to stay
away," APD spokeswoman Jo Kalkus said.

But police say that didn't stop Petersen, who con-

tinued fo wait,follow and stare. )

On Jan. 6, 1992, he paiked his-oar. In the driveway
of the woman's home. Her husband turned on Ihe
floodlights outside, approached Petersen with a gun

and tired two warning shots. Petersen finally left, but
police later cited him for trespassing.

Almost two weeks later, he called officers to report
that one of Ihe bullets fired that day had hit his car.
The woman's hushand was cited for misconduct in-
volving weapons, ﬁohce said. ]

Petersen, reached at his home recently, denied
ever bothering the woman, He would not comment
further and referred questions to his attorney, who
would not talk about Ihe case.

This ){_ear, exactly one year after the shootin% Inci-

dent, BO ice soy the woman hud another confrontation
with Petersen: ;Slie spotted him watching her when
she left work Jan. 6, and he followed her in his car as
she tried to speed away.. _ _

After a short chase at'specds that reacheil 80 mpli,
she was sure she had lost him. But when she got Iu'an
Intersection near her home, she saw Petersen’s car
8arked In a ot nearby, at South Ulrchwood and Ihe

ld Glenn Highway. Petersen gunned Ids accelerator
and drove straight.toward her. She veered out of Ihe
wag and sped home,

olice arrested Petersen 12 days later.

ice say anti-stalking law would protect women

If found guilty of disorderly conduct, Petersen,:
would face up to 90 d_a){s in Jail and a (1,000 fine.

The proposed legislation would carry both misde-..
meanor and felony penalties. If someone continues to 'l
follow and harass a person In violation of a restrain- |
ing order, he or she could be charged with a felony |
Ihal carries up to five years In jail and a (50,000 fine.

Petersen's victim had obtained a restraining order e
against him, but that failed to slop him.

Police Capl. Shirley Warner, who serves on the An- |
chorage Domestic Violence Committee and the Task 1
Force on Sexual Assault, says a stalking law would
heIB lhe efforts of hoth or?amzatmns.

olice generallg can't do much If someone Is on .}
public property, but a stalking law would prevent
someone from "han mE around"and intimidating the '
victim, even if lhe stalker Is not violent.

"Thgy are somebody who Is Just obsessed," War- '5
nersalid. )

Sometimes the obsession turns deadly. In 1990, 21-
year-old An'l/ Nelson of Anchorage was charged and
convl  "*('murder after he stalked Ids former girl- m
friend, men'shot and killed her.
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‘Stalkers’ must;
face plmlshmerlt

> wi,l;fl-
hai happens when a man repeatedly follows a ;
woman down the street, lurks outside her house, * [
tails her in his car or waits for her in the office
« parking lot? In Alaska, too often, the answer is- |—.

nothilg.
Thankfully, there are efTorts under way in the Legislature to < .
change that \%

Several so-called “anti-stalking" measures are now under
consideration. It's a good bet they'll be consolidated into anew.,.. j
law that will stiffen the penalties for suchbehavior. ............. :

That’s good news, because stalking is a crime that terrorizes”. )
women and, sometimes, their families. On occasion the roles j
have been reversed, with women follow** men. j

Usually it’s a would-be boyfriend or angry ex-lover or'm’j |
estranged husband. Sometimes it’s a stranger.

In llie worst instances, their threats eventually escalate into t
violence. Even when they don’t, the fear of what mlght happenis e« !
enough to terrify the victims j

of stalkers. No one should _ L. - e .,
have to uvMike that. - TORC:.Measures |
Under current Alaska law, *u_«. i,

authorities can’t do much to thatrvvouUIld make

discour est ‘etrdLunn’ a, rrim *
trespassi cm]gorderly SUKPng d im P o

conduct charges aren'ta
strong enough deterrent - until the incidentturns violenL In
other words, the victim isn't helped until It’a too late. .

There are seven bills in the Legislaturvtochange the law.
Although the proposals are different - some would expand the
existing prohibition against terroristic threatening, others would
create a new antl-stalking statute —the ideas generally, are the «
same. First-time stalking offenses would be v misdemeanor and,
tii'fabiy. In'e cribii!’' IWtild b*cdft)e"Mihy M ’SftpeHUd.If Iril
done In vTolatlonof a'tourtprder bfUfitf'MIvei kWeapfirtrALLL'L.*

The InteAfti cleah/.Witlian antl*UlklhjfUwoh Ihe boolui, '"
authorities will be able to act before threats become violenL

As many as 30 states have adopted similar legislation in the ;
past couple of years. Alaska needs to dose. too;

f&



States’new laws include ‘stalking bans’

By MITCHELL LANDSBERG
The Associated Press
against “stalking”
in several states
part of a rapidly
spreading effort to protect
women from the terrifying
advances of obsessed men.
Such statutes in Colorado.

Laws
take effect
this week,

Florida and Mississippi are
among hundreds of nevr
laws around the country

that come into force on July
1. Others include a compro-
mise law on abortion in
Kansas, the biggest tax cut
in New Jersey's history, an
"assault pistol"™ ban in Ha-
waii- and assorted environ-
mental regulations in sever-
al states.

So far this vyear, laws

stalking have been
enacted in 19 states, a re-
markable number consider-
ing that only one state had a
stalking law on the.books at
the beginning of the year.
Laws in many states take
effect on July 1 as well as
Jan. 1 of each year.

"This was a very popular
thing this year,” said Donna
Hunzeker, manager of the
criminal justice program ai
the National Conference of
State Legislatures in Den-

against

Anchorage Daily News

ver.

The pioneering state, Cali-
fornia, passed an anti-stalk-
ing law in 1990, a year after
four women in Orange Coun-
ty were killed despite tem-
porary restraining orders
against men who were fol-
lowing them.

The California bill had
cdded impetus from cases
involving Hollywood celeb-
rities who were stalked by
obsessed fans.

After that was

law

passed,
stalking
states

"started

Hunzeker
victims in
coming

said,
other
for-

ward and saying, 'We have a
problem here,

She said

malicious and
lowing and harassing of an-
other person.”

some

states

define stalking as
repeated

"credible

too." "'

Most

typically
"willful,

fol-

require

threat" of

violence against the victim.

Previously,

the

only

weapon against stalking was

a

restraining

orde”

Monday, June 29, 1992
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Efforts to Protect Women From ‘Stalkers’
Gain Momentum at State, Federal Levels

By David Hoknstroiu
SHwird TeCrdinSieeNny

__________ ' = 30STON - =

T HE many incidents of domestic violence in
the United States, like frayed parts of a
fabric, continue to challenge the viability

og_hundreds of thousands of families and relation-

ships.

In an effort to stop more unraveling, Congress
approved a plan in October to create a model
antistalking law. The objective is to help states
deal effectively with the estimated 200,000 peo-
ple. mostly men. who stalk someone each year -

usually an estranged wife or giriiriend.

Since 1990, when California passed the first
antistalking law after actress Rebecca Schaeffer
was shot and killed by a stalker. U states hove
followed suit - despite claims that some of the
laws are not constitutional. Five more states are
preparing such legislation. Srutiies indicate that
the leading cause of ir\jury today for American
women is the result of being beaten by a man.

According to Sen. William Cohen (R) of Maine,
the sponsor of the congressional hill, each year in
the US an estimated 4 million men kill or violently
attack women they live with. date, or were for-
merly intimate with. “Women who seek protec-
tion," he said when the bill was passed ‘often

See STALKING page M

lhe Christian Science Monitor

Tuesday. December 22, 1992
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face a judicial system that has traditionally
viewed such violence as ‘domestic dis-
putes.' ™

Some argue that a pervasive male atti-
tude that women should be subservient, and
ajudlclary inclined to see domestic violence
not as a crime, but rather us a domestic
issue, place many women In peril. Of all
those women murdered by their ex-hus-
bands or boyfriends, studies Indicate
that 00 percent had called the police nt
,least once for protection, nnd more than
half had called five times or more. The
Federal Bureau of Investigation reports
that 110 percent of female murder vic-
tims In 1000 were slain by husbands or
boyfriends. -

The congressional bill,
President Bus]|i, directs
Institute of Justice -

signed by
the National
a government
criminal-Justice research agency - to
develop a stabile against stalking that
will be constitutional and based on rec-
ommendations from a number of law
enforcement agencies and governmen-

tal public interest groups. Many law
enforcement agencies could not take
action against stalkers until now because
tiicy had not committed a crime.

The growing awareness of stalking us a
is lhe proiluel
cized deaths of several women, hi sohmhan
linsinii, ill yeai old liiistlu I.:ntlni-i was
shot to death liy her ex-boyfriend on the
street recently, host week, two more women
were slain here hy stalkers.

clime id' rccnil, well--publi-

Earlier this year in Elmhurst, Ill.,, a cou-
ple was shot to death in their driveway hy a
man who had been stalking the woman,

In Maine, a man who has linen in and mil

of mental hospitals, and repeatedly violated
restraining orders, has been stalking Kim-
berly Poland for eight years. lle first saw her
photo in a newspaper and continues to slalk
tier. (In most cases, the men do not have
mental disorders.)

In Massachusetts, officials say at least 40
women have been killed this year because of
domestic violence, with several deaths pre-
ceded by stalking. In Minnesota last year ii(i
women were killed in domestic violence in-

cidents. Half of the Minnesota women hud
sought help from the sinle. "Whenever |he
woman takes a step In cud an abusive tela

tiouship,” says .laud Kmc, cliicl of Ihe Vie
lim Witness Service in (lie Niillnll. I'miuly.
Ma-.s.p ill;,I'lid allmiiry'.’i nllicc, ";,|ir r, |,n

linitially at greater risk.”

typically, after being regularly haltered, a
woman obtains a restraining order against
Iter abuser and iries to separate herself from
him. In Massachusetts since September,
when a new state record-keeping system
went into effect, of the 2,001) restraining

orders issued, more than a third had been
violated in Lite first few days. Often Lite order
triggers men to stalk and harass the women.

Michael Il'aynmr, training coordinator
with the Duluth, Minn., Domestic Abuse In-
tervention Project, says: 'There are a certain
percentage of men who m e extremely afraid
of the law."

A haltered ami frightened woman seeking
to end such a relationhsip needs help and
In Massachusetts, the legislature

earmarked for

upport.
has funds support
necessitated hy domestic violence.

"In the courts here where the grisli-
est number of restraining orders are
issued,” Ms. Pine says, "we have a pro-
gram to assist women and assess '.heir
level of risk. We can help them get to
a shelter or figure out another safe
plan for them and provide other kinds
of services. But there are so many vic-
tims here, nnd nationally, too, that we
are nowhere near where we should ho
in terms of services."

lu Minnesota, Mr. Paymarsays, "the
state has committed a lot of money to
shelters and legal advocacy Ilor
IYunsillonal housing is pro-
lo abused women. For some

women.
vided
women a two-year program In an apartment
style complex helps their
Diilolh also has piuginnc; In liy In
irim M |M-ilii Italoi.s nf viulciicr.
I.iynLii ;..iv;i; "It li.is Ins'll ".mi Innnil m
miiiy Ini ailmiisaml ye.us that a man Im.s
control

llieni reorienl

lives

over his woman,... We confront
lhose beliefs and ask him where does he gel
the right to do

woman in your llle for? Von am depersonal-

it? What do you want a

izing her, humiliating and ii\jiuing her, yet
you say you love her. It doesn'l make sense.
We help them learn how lo live differently.”
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IMARYS/ ACo*CGlyNve
Gar ?ain y listens to opening arguments
e trial of .Andy Nelson.

Continued from Page A-1

had been lifted from him.

“When he said that he felt
relieved after tjpe killing,"
Gary PoganJr- said, ."any*
compassion in our family for
him was gone at that time."
For months, Gary Pogany
had prodded and pushed to
get the charges against Nel-
son to trial. He worried
when Nelson's family hired
Bill Bryson, a sought-after
defense attorney with a rep-
utation built on a steady
diet of high-profile felony
cases, fearing that Parkes,
the less-experienced state
prosecutor, might oe out of
her depth.

"I had a lot *>f concern
abou< that," he", said, al-
though Parkes did a good
job. "The victim’s family
shchild have some rights in

keeps watch
through murder tral

‘Long, hard battle’
By DON HUNTER

Daily News reporter

It was Sandra Pogany who
wanted to be a lawyer, not her
father.

mAt 21, she had the tools. She
was bright, a good student, a
national debate champion. But it
is Gary Pogany who has prowled
the hallways and offices of the
state courthouse the past 10
months, a guy in jeans .and a
weather-wom brown leather jack-
et among the suits and wingtips.

"There's not really much a per-
son can say," Pogany said Thurs-
day, a few moments after the
state's case against the young man

for victim’s kin,

friends

her presentation. She worked
hard, and so did Jim Hanley."

The jury in Andy Nelson's case
is deliberating today. Nelson, 22,
has conceded firing the shots that
killed Pogany and wounded
Thomas Van Flein, a iaw clerk
who was dating Pogany for the
second time. But his attorneys
and a psychiatrist who inter-
viewed him this spring say Nelson
was overcome by a psychotic de-
Pressmn and mentall¥ unable to

orm the intent to kill neCessary
for a first-degree murder convic-
tion.

At trial, the psychiatrist, Dr. G.
Christian Harris, said Nelson was
confused and uncertain when he

deciding who prosecutes the
case.”

By the time Nelson came
to trial, the patience,, *apd
S5ometimes the composure™ of
the Pogany family \vas
wearing thin.

Early in the trial, the
judge warned that it was
important for Sandy's fami-
ly and friends to mask their
feelings in the courtroom. It

wasn’t easy to keep a mask,

in place. The trial brought
hurts and subtle affronts.

hen the attorneys de-
c\r%ed how Nelso stalked
an %a%a coupl Anc or-
tspot be ore her
reporters picked it

up, the retelling seemed to
make Sandy sound more
like a carouser than the duti-
ful student who occasionally
went dancing on weekends.

summer went to the jury.
"It's been a long, hard battle.
Susan Parkes did a good job with e

MURDER TRIAL: Victim’s fam

And then Harris, the de-
fense expert, talked about
the relationship between
Nelson and Sandy Pogany:
“l didrt'jt feel the psychia-
trist, had. a right to call
Sandy by her first name
when he always called Andy
‘Mr. Nelson,'" said Sandy's
brother, Steve Pogany.
"And when they used the
term ‘making out,’ they
made it seerrf like she'd done
a lot of that. She hadn't."

Steve testified early in
the case and then joined his
father in the first row be-
hind the prosecution table
for the duration of the trial.

A couple of days later,
one of the alternate jurors
complained to the judge that
he felt pressured when Steve
looked at him. If one juror
felt pressured, another

who killed Sandy Pogany ;ast opened iire, but told him he drove
home with the sense that a burden

Please see Back Page, MURDER

y endures long ordeal

seemed oblivious. An elderh
woman who appeared ftc
keep nodding off was even
tually excused before delib
erations began.

Harris also testified that
the attack on Sandy eariy or.
the morning of Aug. 5 was
one of several options racir
through Nelson's mind. He
also considered shooting
Louise Pogany, Sandy’s
mother, thinking that hurt-
ing her mother would cause
Sandy the kind of pain he
felt, Harris said.

"We thought we Kknew
him," Gary Pogany said.
"But you couldn't read him.
He called my wife up on
July 15; he called her to
wish her a happy birthday.
And then in a matter of a
couple of weeks later, he’s
thinking about Killing her."



Anchorage Daily New

ANCHORAGE, ALASKA, -THURSDAY. MARCH 20. 1992

VOL. XLV1L «NO. 66 42 PAGES

H ostage-taker killc

4 freed:
Masteﬂds
Standorr

n Chugiak.

By PETER BLUMBERG™
mAnd LARRY CAMPBELL
Da-'y News rapwlisre

A min boiling with r*J« over e
woman who led him died amid
eunflre and | fiery explosion
Wedneidoy idttmoon “after nolding
o family hostage with a gun and a
bomb In a Chugiak trailer

Conn Wayne “Duncan, A0, held
Bob and Wendy Lydy and their
two young daughters” for nearly
five ‘hours before attempting a
desperate bolt to freedom with one
of |s,hosla?es. }

Police bullets and his own bomb
stoned him.

he LydB home had been a
refuge for Dur.can'i e.nglrlfriend.
who had been fleeing his violent
attacks for nenrly a month. But
that haven turned to hell when
Duncan showed up Wednesday

morni .

Ancqwgorage Police tharpthooten®
bullets dropped Duncan to the
{;r,ound outside the trailer aa he
ried to esca{fe to a pickup truck
with Bob Lyay, The hostage ran to
safety befofe the plastic explosive
ﬁlut%hed by Duncan blew up In hie
and.

Lydy's wife. Wendy, and the
couple’s 10- and 4-year-old daugh-
ters. were releated earlier unharm-
ed L%dy's only Injury was acut on
the chin. )

Duncan's violent death marked
{ha,and of a month of tenor ha
nflicted on Um JO-year-eJd woman
ha onca Uvad with, ‘aa documented
In court records,

On Peb, 26. the woman was
ranted a restramm? order a?e\nlt

uncan after she told a ludgt he'd
threatened her by hot' g a'gun to
her head. A Judge***|f /lssued an
arrast warrant for ai;ault.

The following week Duncan, un-
der arrtil. eppeared In court on a

Abac ihe bomb exploded, police officers train their, ride* on Conn Duncan In case ne 16 atm alive whila firelighters move

mTAKI HIM 6T\ Ordar to fire wee
itrel for apectal city pohcc team. (-1

Juana planti ai a Spenard trailer
ha owned. Al anather hearing iatar
that day. he triad to hava the
aireit warrant on the assault
dropped. Hsfdenied ever threaten-
ing, hla cx-gtrlfrlend.

'I'm not aviglent psrion," Dun-
can told on* Judge. "I have no
record of that. | have no desire to
bother Igthte”vmum). I'm not going

at.

lo dot
Duncar. potted e 72600 bond
Mirch 4and was (retd. five days

later, he allegedly abducted her

chdrge of growing soma 60 marl-- from wecrk, took her to her South

Captor

Anchorage home and, over the
next 38 hours, raped her seven
times. According to police Investi-
gators, the atfscks ware Inter-
Spersed with aimless ramblingt
and violent assaults.

At one point he bound her to Ihe
bed with duct tepe. And he threst-
cned her again with a gun. Only
whan her boss celled her at home
Ifaoarvam\ealng work did Duncan

"Shy was definitely a woman

living In fear," said” Set. Gary
ApperHson‘ who investigated the
atiaull,

Another anast wamm was It-

Ptaaia sea Sack Papa
HOSTAOQI-TAKHft

ackground

Conn yvsyns Duncan

had violelnt 0

By DAVID HULEN
DaAfNews repose*

Conn WaynalDuncan. ths man who
took four people hostage In Chugiak
Wednesda;{) before being blown™ to
bits by abomb ha waa fRolding, was
nn slrsngtr lo violence — or ‘explo-
sives.

Five years ago this month. Duncan
was arrested for hesting up his for-
mer wife. Lsuri Rlilnger, according
to court records. Police” seised a 9mm
handgun. i i i

Angry about their pending divorce
ha had "been calling her ai often 3
timee a day with “threats. Rltlngar
recalled In ‘in Interview Wednesday.

And, me fald, ha thraatanad to kill
bar with a bomb.

"Ha was harming me," Ritingar
mid. "Ha look to” following me
around with plastic explosives. He
was calhnﬁ me ever¥ 16 minutes
tailing me how much of lhe neighbor-
hood 'he could flatten

The women obtained a court order
requiring Duncan lo stay nway lrom
her. though proieculon” naver filed
criminal entries igsinst hitn. When
ehe got an unlisted phone number,
Duncan's threats ended, sha said.

Duncan, an auto-body repairman,

Pteaee see Back Pape, OUMCAN

APD It. Audi# Holloway tglkg lo tho 10-yaar-ok) f
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By KRIS CAPPS
Stiitl Writer
For one week before Jack Dcre
killed his wife, Carmen. and then
himself, city police officers staked

out Carmen's pparijr.cnt periodi-

cally, hoping to catch him.

With an arrest warrant for
harassment irrhand, they searched
the woods and alleys near her South
Fairbanks home. They made sure
he wasn't lurking in a nearby
vacant house.

. *Nponeyvastakip&tu/n lightly,"
sai'd Lt. Vjotor Gunn, whokcpta log

on jack's--activitieswhen he begag-

publicly threatening his wife. "Wc
simply hadn’t fpurtd him. '?

Early last Tuesday morning,
Jack shot and killed his wife of
nearly 10 years outside her 17th
Avenue apartment building, as she
and a neighbor got into ner car to
drive to the store. Her friend Carl
Emery, who was shot in the head

and upper back shoulder, was re-

leased from Fairbanks Memorial
Hospital a few days ago.

Then jack, 33, drove his taxi cab
to the parking lot behind the Mara-

nntha Inn. As an intoxicated pas-

senger slept beside him, he pointed

Courts fillrd with domestic
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the .22 weapon at his head and pul-
led the trigger.

Police conducted an investiga-
tion this week to doublecheck their
own actions in the case. The detec-
tive doing the report made two re-
commendations— that one police
officer be assigned to serve war-
rant, and that ail records be com-
puterized.

Computerization is already
under way. But because records
are not yet centralized, police did
not discover that Jack obtained a
chauffeur’s license last February.
They didn’'t know he had started
working for King Cab six days be-
fore the shooting.

Had they known, however, a
check of cab companies would have
occurred several days before Jack
was actually hired, according to
Acting City Police Chief Richard
Cummings.

*We did everything reasonable
we could do, given our manpower."
Cummings said.

m(See DORE, back page)
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Donna Hunzeker

States have enacted “stalking" laws to punish people who repeatedly watch, follow, harass or
threaten someone with physical harm or death. Stalking laws criminalize these activities and give
police recourse before an attack takes place.

Remainin%onden States passing stalking laws determined there were inadequate provisions in existing law to protect

Inadequate stalking victims. In drafting and considering laws, legislatures in many states heard about victims
who were brutally attacked and sometimes killed after enduring months and even years of threats
and intimidation. Civil restraining or protective orders were nearly always in place but inadequate
to deter the stalker from committing an act of violence. A third of female murder victims in 1990
were slain by husbands or boyfriends, according to the FBI.

Tweng nine sRates Twenty-nine states now have stalking laws. California passed the first in 1990, creating (and

with stalking laws coining) stalking as a crime. States enacting similar laws in 1992 were: Alabama, Colorado,
Connecticut, Delaware, Florida, Hawaii, Kansas, Idaho, Illinois, lowa, Kentucky, Louisiana,
Massachusetts, Mississippi, Nebraska, New York, North Carolina, Ohio, Oklahoma, Rhode Island.
South Carolina, South Dakota, Tennessee, Utah, Virginia, Washington, West Virginia and

Wisconsin.

States with stalking measures pending on November 1, 1992, include Michigan, New Jersey and
Pennsylvania. Other states, including Texas and Indiana, are preparing legislation to be introduced
in 1993.

In other states, laws called something other than stalking have similar intent and purpose. Since
1987, Minnesota has had trespass and harassment laws ¢ the books to apply to stalking situations
that include "intent to harass, abuse or threaten." Minnesota law also has felony penalties for
"terroristic threats' which can apply to stalking situations. Similarly in Maine, "terrorizing" is a
Class D or Class C crime when threats of violence are made. Arizona created misdemeanor
classifications of harassment last year.

Stalkmg denned States typically have defined stalking as willful, malicious and repeated following and harassing of
classified another person. Most stalking laws requir that the perpetrator make a "credible threat of

violence" against the victim, and in many states, it includes threats against the immediate family of

the victim. Many provisions require that the victim have "reasonable fear of death or great bodily

injury."

The 1990 California measure was enacted following the murders of five Orange County women the
year before. In each case, the victim had been stalked and threatened and had a temporary
restraining order against her assailant. The California measure was hailed by victims' and women’s
groups, and had support from the entertainment community because of cases in which celebrities
are stalked and threatened by obsessed fans.

NATIONAI Executive Director. Wiliam T. Round Denver Office;  1v>0 Bio.tdw.iy. KCaihingtoii Office: W-iN. QpuoiSr. N.W.
CONFIIHMff Suite ~00 Suite MS
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Nineteen states have both misdemeanor and felony classifications of stalking with up to one year of
jail typical for first offenses. Tougher penalties of up to three, five and even six years often apply to
second or subsequent stalking offenses. Enhanced penalties also apply in 18 states where a stalker
violates a protective order.

In some states with a felony stalking provision, bail can be established to increase the likelihood or
duration of detention of alleged stalkers. Stalking laws in lowa, Ohio and Illinois deal more
specifically with the bail issue.

Stalking laws in Florida and Ohio provide for warrantless arrest of alleged stalkers. Defense
attorney groups and others have questioned the appropriateness, if not constitutionality, of
warrantless arccst of stalkers, but other observers point out that such provisions in domestic
violence laws have been found permissible.

A report last fall by the federal Congressional Research Service discussed whether some state
stalking laws are too vague to be constitutional. In particular, that report questioned
constitutionality of state laws in which following and harassing are considered stalking without also
requiring credible threats of violence.

The U. S. Congress last year approved legislation under which the National Institute of Justice will
work with states to monitor constitutionality and other outcomes of state stalking laws. Model
provisions will be developed to help states adapt or enact laws.

STALKING CRIME CLASSIFICATIONS

Felony only. Delaware, Florida, Illinois
Misdemeanor only: Colorado, Kansas, Hawaii, Utah, South Carolina, West Virginia
Both Felony

and Misdemeanor crimes:  California, Connecticut, Idaho, lowa, Kentucky, Louisiana,
Massachusetts, Mississippi, Nebraska, New York, North Carolina,
Ohio, Oklahoma, Rhode Island, South Dakota, Tennessee,
Virginia, Washington, Wisconsin.

(Where both felony and misdemeanor classifications can apply, felony treatment is generally
for when a protective order is violated and for second or subsequent stalking convictions.)

Selected References

Thomas, Kenneth B. Anti-Stalking Statutes: Background and Constitutional Analysis. Washington,
D.C.: Congressional Research Service, Library of Congress, September 26,1992.

Resnick, Rosalind. "States Enact "StalkinglLaws." Ike National Law Journal (May 11,1992): 3
and 27.
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Thirty states have "stalking™ laws as of this writing. California passed the first law in 1990, creating
(and coining) "stalking™ as a crime. States known to have added similar laws this year are:
Alabama, Colorado, Connecticut, Delaware, Florida, Hawaii, Kansas, Idaho, Illinois, lowa,
Kentucky, Louisiana, Massachusetts, Michigan, Mississippi, Nebraska, New York, North Carolina,
Ohio, Oklahoma, Rhode Island, South Carolina, South Dakota, Tennessee, Utah, Virginia,

Washington, West Virginia and Wisconsin.

New Jersey and Pennsylvania considered, bur did not pass, stalking measures in 1992. A number
of states, Arkansas, Indiana and Texas among them, are preparing staikinglegislation to be
introduced next year.

In other states, laws called something other than "stalking™ have similar intent and ourpose. For
example, "terrorizing" in Maine is either a Class D crime or Class C crime when th -eats of violence
are made. Since 1987, Minnesota has had "trespass” and "harassment" laws to apply to stalking
situations that include "intent to harass, abuse or threaten." Multiple acts of harassment are
punishable through enhanced penalties, and in the 1992 omnibus crime bill, Minnesota increased
penalties for repeat offenses. Minnesota law also has.felony penalties for "terroristic threats"
which can apply to stalking situations. Arizona created misdemeanor classifications of harassment

this year. ‘

States typically have defined "stalking™ as willful, malicious, and repeated following and harassing
of another person- Most stalking laws require that the perpetrator make a "credible threat of
violence™ against the victim, and in many states, credible threat includes threats against the
immediate family of the victim. Many provisions require that the victim have "reasonable fear of
death or great bodily injury.” Stalking laws generally apply to cases where women allegedly are
terrorized by former boyfriends or husbands. Cases where women (or men) are stalked by casual
acquaintances or even strangers have brought about some state laws and are applicable under most
stalking laws. Statute language in most states broadly provides that the victim could be any person
or circumstance in which following,* threats and intimidation are present.

Many states have both misdemeanor and felony classifications of stalking, with up to one year of
jail typical for first offenses. Tougher penalties (up to three, five and even six years) often apply to
second or subsequent stalking offenses. Enhanced penalties also apply in many states where a

stalker violates a protective order.

California amended its original stalking law this year, redefining "credible threat* of harm to
include threats against immediate family, and increasing penalties for second or subsequent
stalking convictions. The new law also allows restraining orders for up to 10 years..

Formore information, please contactNCSL Marketing/Book Order Departmentat 303-330-2200fo r
Stalking Laws" State Legislative Report,
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Alaska State Legislature

HOUSE OF REPRESENTATIVES

REPRESENTATIVE CYNTHIA D. TOOHEY .
Slate Capitol
Juneau, AK 99801-1182

O fficial Business

DISTRICT 13

March 16, 1993

Senator Loren Leman
Capitol, Room 113
Juneau, AK 99611-1182 WAR |7 093

Dear Loren,

Thank you for cross sponsorln my anti-stalking bill, House Bill 64. lappreciate
¥oursupport and your help. The b|| will hopefully have quick passage through
he Senate. |have had severa individuals comment to me about the
importance of this legislation. These individuals either have been stalked
themselves or know Someone who has been stalked. Several work in this

building.

ﬁs you may know, the bill passed the House unanimously. Again, thanks,
oren.



Mrs. Sandra Street 716-3577 Distribution 60
PO Box 8%

Kenai A 9%1 Date POM Sent  (03/17/93
Constituency N Bill Number  ©4 Response  OPPOSES
Subjoct LL ltack?
| FEEL ITIS ADEEP TRAVESTY THAT WE WANT TO DESIGN A BILL THAT WOULD TAKE AWAY OUR CIMIL RIGHTS AND
PROTECT THE RIGHTS OF TROS WHO WOULD TAKE LIVES.
Vs Vicky Armstrong 225139 Distribution 20
450 Washington St .
Ketchikan AK 9001 Date POM Sent  (03/17/93 [s")
Constituency N Bill Number HB 64 Response  SUPPORTS S
Subject LL Back?

(Iﬁ%gOR YOUR SUPPORT FOR HB64. ITIS IMPORTANT TO ASSIST INNOCENT PERSONS WHO ARE VICTIMS OF THIS

Miss  Krista Francois %3-2319 Distribution 28
PO Box 1765

Bethel AK 99559 Date POM Sent (3/17/93
Constituency N bid Number HB 64 Response  SUPPORTS
Subject LL Back?

PLEASE SUPPORT HB64. ANTI-STALKING LAWS ARE IMPORTANT FOR PROTECTING VICTIMS OF DOMESTIC VIOLENCE.



Mrs. Michele Hall NONE Distribution 28
PO Box 2025

Bethel AK 99559 Date POM Sent  o3/17/93 o
Constituency Bill Number we 6s Response  surporTs ( Ifll
Subject LL Back?

PLEASE SUPPORT HB64. ANTISTALKING LAWS ARE IMPORTANT TO PROTECT  VICTIMS OF DOMESTIC VIOLENCE.

Ms. Hollis Hamel 543-5566 Distribution 28
PO Box 1184

Bethel AK 99559 Date POM Sent  o3/17/93
Constituency Bill Numbor e 64 Response  supporTs
Subject LL Back?

PLEASE SUPPORT HB64 ANTI-STALKING LEGISLATION. STALKING ISACOMMON FORM OF ABUSE IN OUR STATE. OF
WHICH VICTIMS CURRENTLY HAVE NO RECOURSE. THIS BILL WILL HELP SEND A CLEAR MESSAGE TO OFFENDERS
THAT WE WILL NOT ACCEPT THIS TYPE OF ABUSE.

Ms. Irma Hooper 543-3444 Distribution 28
PO Box 1537

Bethel AK 99559 Date POM Sent  o03/17/03
Constituency Bill Number e 64 Response  supporTs
Subject LL Back?

PLEASE SUPPORT HB64. ANTISTALKING LAWS ARE VERY IMPORTANT FOR THE PROTECTION OF VICTIMS OF
DOMESTIC VIOLENCE.

Ms. Tracy Merriam NONE Distribution 28

PO Box 1547

Bethel AK 99559 Date POM Sent  o3/17/03
Constituency N Bill Number e 64 Response  supporTs~
Subject LL Back?

IAM WRITING IN SUPPORT OF THE ANTI-STALKING BILL. HB64. IT BEHOOVES ALL TO SUPPORT HB64. A LARGE
PERCENTAGE OF STALKERS END UP SERIOUSLY INJURING THb iR VICTIMS OR KILLING THEM. THE SERIOUSNESS OF
THIS CRIME REQUIRES SERIOUS MEASURES.



Mr. Al Neimeyer 376-8864 Distribution 20
PO Box 2541

Palmer AK 99645 Date POM Sent 03/17/93
Constituency Bill Number HB 64 Response SUPPORTS
Subject LL Back? VAl

ISTRONGLY URGE YOU TO SUPPORT HB 64. PRESENTLY THERE ISLITTLE OR NO PROTECTION FROM THOSE WHO
STALK OTHERS. PASSAGE OF THIS BILL WILL GREATLY HELP ONE TO DEFEND HIMSELF/HERSELF AGAINST
IRRATIONAL AND CRIMMINAL BEHAVIOR THAT ALL TO OFTEN CULMINATES INTO AVIOLENT ACT.

Ms. Nastasia Nick 543-5609 Distribution 28

PO Box 864

Bethel AK 99559 Date POM Sent 03/17/93
Constituency N Bill Number HB 64 Response SUPPORTS
Subject LL Back?

PLEASE SUPPORT HB64. THE ANTI-STALKING BILL IS IMPORTANT TC PROTECT VICTIMS OF DOMESTIC VIOLENCE.

Ms. Helen Sorenson 543-3444 Distribution 28
PO Box 1537

Bethel AK 99559 Date POM Sent 03/17/93
Constituency Bill Number HB 64 Response SUPPORTS
Subject LL Back?

PLEASE SUPPORT HB64. ANTI-STALKING LAWS ARE IMPORTANT FOR PROTECTING VICTIMS OF DOMESTIC VIOLENCE.

Ms. Norma Wong NONE Distribution 28

PO Box 2063 \

Bethel AK 99559 Date POM Sent 03/17/93

Constituency N Bill Number HB 64 Response SUPPORTS
Subject LL Back?

PLEASE SUPPORT HB64. ANTISTALKING LAWS ARE IMPORTANT TO PROTECT  VICTIMS OF DOMESTIC VIOLENCE.



Mrs. Bridgelt Barrelt

P.0. Box 3461 . _ N

enal . AK 99611 . /T"
N62-4441 dnto *UM aont 04/22/93 dlatrlbut®on 60

bill No. HB 64 pooition SUPPORTS. oubject

PLEASE PASS THIS BILL, BECAUSE IN CASE 3KN-93-302 MY HUSBAND'HAS THREATENED
TO KILL ME AND HE STALKS ME. | NEED THIS LAW PASSED BEFORE THE END OF THIS
SESSION. PLEASE HELP ME/ '

VS

AN VNV vSkjQrocCs



VERBATIM TRANSCRIPT OF THE TESTIMONY OF DEBORAH LUPER
HOUSE JUDICIARY COMMITTEE
FEBRUARY 19, 1993
1:00 P.M.
HOUSE BILL 64

DEBORAH LUPER: Thank you Chairman. First of all, let me say that,
I amn in full support of this...the concept of this bill. And as
you probably know, 1...the Senator that 1 work for also sponsored
a bill._.is the prime sponsor of a bill on the Senate side, Senate
Bill 22. But I have some concerns about a few portions of the bill
that 1 think need to be addressed. First of all, 1 would like to
see a definition of the word "repeated.” Does repeated mean more
than once? Does it mean three or four times?

My other concern is, as Representative Phillips so kindly brought
up, I would like to play devil®s advocate for a moment. And let"s
consider the case of the Greens Creek Mine. You have a potential
there that was a managerial decision to close down that mine and
shut down effectively about 230 jobs. Conceivably, that could
raise a lot of concern and anger among those workers. They have
the Constitutionally protected right of being able to assemble and
to picket and to protest. My concern is that in the course of this
protest you might have some high feelings there. And the manager
approaches the building where the assembly is and there is a lot
of screaming, shouting picketers. This bill says where a person
knowingly engages in a course of conduct...and "course of conduct™
...there"s a definition there that says "approaching or confronting
that person in a public place or on private property.” The Greens
Creek Mine property would fall under that. And i1t goes on to say
that recklessly places another person in the fear of death or
physical injury.

Now, when 1 worked...l was a police officer in Fairbanks for some
time and the definition cf physical injury then and 1 checked it
again in the statute and what it means now is i1If your toe gets
stepped on and you feel pain, then it qualifies fcr physical
injury. So, conceivably, the manager of the Greens Creek Mine
might be approaching his building and there"s picketers there and
they“"re screaming and shouting end he has to push his way through.
Conceivably, 1if he"s placed in fear of having his toe stepped on,
he could have someone arrested for stalking. Now if you looked
again, say this person is released and he goes right back out
there. ..and he commits the crime again the next day or the next
week or whatever, he"s up for a felony. And 1 think that"s a very
dangerous precedent to set.

I think that portion needs to be worked on...that this bill will
allow all Constitutionally...or will very clearly state that
Constitutionally protected acts are allowed. And in fact, on line,

or excuse me, page 2, on lines 18 and 19, 1 would advocate that
instead of just simple physical iInjury, that we use the verbiage
"serious physical injury.” That, of course, 1is much worse. It

involves broken limbs, et cetera.



o e W O m

We may also wish to, as was mentioned earlier, have a definition
of "fear.” And perhaps go into...a little bit more into the intent
of delivering an object onto property. This bill does address
husbands and boyfriends and conceivably a husband and wife will own
the same property. And if he delivers an object to his property,
even though perhaps he has a court order not to be there when his
wife 1is there...but say he delivers a car and parks it on the

property, or whatever...an object. We want to make certain that
an innocent act will not be penalized.
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BY FAX 907-465-3010

February 22, 1993
Hon. Loren Leman
State Capitol
Juneau, Alaska 99811

Dear Senator Leman:

425, which your

a copy of Nebraska L.B.
regard to

Enclosed is

assistant, Deborah Luper, requested. In
C.S. for House Bill 64, the bill should be amended
in several respects:

in 511.41.270(a)

The definition of the offense
"serious"

should be amended to include the term

before the phrase "physical injury"” where that
phrase appears on p. 2, lines 18 and 19, "Serious
physical injury™ is defined in Alaska law at

§11.81.900(a)(51). This will limit the scope of the

bill to conduct that creates a fear of death or
serious physical injury, not merely a fear of any
physical injury, which is very broadly defined in

811.81.900(a)(41), Alaska Statutes.

felony enhancement in
811.41.260(4) should be eliminated. "Stalking"
are new in the United States, and until their
constitutionality and scope are tested in

appropriate cases, it seems the better part of
wisdom not to make the offense a felony.

The "second-offense"

laws

In defining the scope of the stalking law, that the
"fear" referred to in 511.41.270(a) be a reasonable
one. Perhaps the word "reasonably™ should be used
in place of the word "recklessly™ on p. 2, line 18.

The same changes should be made in S.B. 11, p. 2,
lines 13 and 14 (serious physical injury, not just
any physical injury), p. 2, lines 2 and 3 (deleting
felony enhancement provision), and p. 2, lines 13
(substituting "reasonably™ for "recklessly"). Also,
the language in S.B. 11 (p. 2, lines 15 and 16),
"engaging in conduct similar to following or lying
in wait" is arguably vague and should be deleted.
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New Senate bill
would regulate
Alaska Raﬂrogad

The Associated Piaas L P23

JUNEAU — A bill before the Sonata would make
tho stato-owned Alaska Railroad more like a private
entity when It comes to taxes, but more' like a
government entity when It comes lo oocountablUty and
spending,

The ratlroed. vrhich,has bssn criticised for getting
Into the hotel butincic, would have to pay taxes on
railroad land that Is leased to businesses.

Ita top official* would have te file reports with the
Alsika Public Offloet Commission on potential con-
flicts of Interest, and it* board meetings would bo
subject to the public meetings'Jaw.

Senate Bill 1<8, Introduced by the Senate Finance
Committee, alio would require the railroad to get
legislative approval before Incurring more than Sl
million In debt, according to Sen: Druo Psaroe's office.
Pearce, R-Anchorage; la' a committee co-chairman.

Sob Hatfield, board member and chief operating
officer of the railroad, said too much lagUlativa
oversight would hamper the railroad’s ability to
respond lo market conditions. .

« Ho said an uptuhi in the gravel market might moke
it necessary for the railroad to nuddenly buy side-dump
ears and lease now locomotives at $1.2 million each.

"If wo esn’t finaneo our capital Improvements
without waiting for legislative approval. I'm afraid
that ultimately it’s going to put us on the state dole,”
Hatfield sold.

Hatfield said a sentence in tho bill defining the
railroad's purpose *» providing "railroad-related trans-
portation rervicea In tho stat*" might place too-strict
IlImiu on the railroad’s activities.

Ralph Nogol, general manager of the Anchorage
Hilton, said he wants to see more 'limits. Nogal said
the railroad's foray into tho hotel business represents
,unfair compatltion.

The Alaska Railroad owns 40 porcont of the Comfort
inn in Anchorage and the land under it.



SENATOR LOREN LEMAN Northwest Anchorage

3111 "C*" Stroci Anchorage, AK 99503 561-761+ During Session: Slate Capitol Juneau, AK 99801 465-2095

March 24, 1993

Ms. Karen Berg
PO Box 4177
Soldotna AK 99669

Dear Ms. Berg:

Thank you for your March 19 Public Opinion Message opposing HB64 and
urging swift passage ol anti-stalking legislation.

| believe anti-stalking legislation is long overdue. 1sponsored SB22 in the Senate
to create the crime of stalking. | share your concern with HB64 regarding its
possible restrictions on the right to assemble. | will work to incorporate changes
to the bill now that it has been assigned to the Senate.

Anti-stalking legislation has strong support. | expect that it will pass this session,
without restrictions on the right to assemble.

LorenJEeman
Senator

LL/rw



SENATOR LOREN IA—ElMAjN Northwest Anchorage

3111 "C" Street Anchorage, AK 99503 561-7614 During Session: State Capitol Juneau, AK 99801

March 24, 1993

Mr. Burt Neimeyer
PO Box 900638-UAF
Fairbanks AK 99775

Dear Mr. Neimeyer:

Thank you for your March 22 Public Opinion Message supporting HB64 and
urging swift passage of anti-stalking legislation.

| also believe that stalking needs to be addressed. | am the prime-sponsor of
SB22, which criminalizes stalking. Two other versions have also been introduced
in the Senate. However, | expect that HB64 will be die vehicle that the Senate

will use.

Anti-stalking legislation has strong support. | xpect that it will pass this session.

eLoren Leman
Senator

LL/rw

465-'3095



SENATOR LOREN LEMAN Northwest Anchorage

A 311 “C™ Street Anchorage, AK 99503 561-7614 During Session: State Capitol Juneau, AK 99801 465-2095

March 24, 1993

Ms. Rachel James
PO Box 264
Seward AK 99664

Dear Ms. James:

Thank you for your March 22 Public Opinion Message supporting HB64 and
urging swift passage of anti-stalking legislation.

I also believe that stalking needs to be addressed. | am the prime-sponsor of
SB22, which criminalizes stalking. Two other versions have also been introduced
in the Senate. However, | expect that HB64 will be the vehicle that the Senate

will use.

Anti-stalking legislation has strong support. | expect that it will pass this session.

-Loren Leman
Senator

LL/rw



SENATOR LOREN LEMAN Northwest Anchorage

'rl Jill “C™ Sircci Anchorage, AK 99503 561-7614 During Session: State Capitol Juneau, AK 99801 465-2095

March 24, 1993

Ms. Lori Barker
PO Box 2604
Seward AK 99664

Dear Ms. Barker:

Thank you for your March 22 Public Opinion Message supporting HB64 and
urging swift passage of anti-stalking legislation.

I also believe that stalking needs to be addressed. | am the prime-sponsor of
SB22, which criminalizes stalking. Two other versions have also been introduced
in the Senate. However, | expect that HB64 will be the vehicle that the Senate

will use.

Anti-stalking legislation has strong support. | expect that it will pass this session.

Loren Leman
Senator

LL/rw



SENATOR LOREN LEMAN 1t oo

5111 “C™ Strcei Anchorage. AK 99503 561-7614 During Session: Siaie Capitol Juneau, AK 99801 465-2095

March 31, 1993
Ms. Carol Smith

PO Box 1474
Seward AK 99664

Dear Ms. Smith:

Thank you for your March 24 Public Opinion Message supporting HB64 and
urging swift passage of anti-stalking legislation.

| also believe that stalking needs to be addressed. | am the prime-sponsor of

SB22, which criminalizes stalking. Two other versions have also been introduced
in the Senate. However, | expect that HB64 will be the vehicle that the Senate

will use.

Anti-stalking legislation has strong support. | expect that it will pass this session.

LOrerM .
Senator

LL/rw



APR- "5 TUE 15 .33 CHri NHE L NE W:=
*treof e

- AP-Art--C<mpu33hooting

P AK--Campiio Cliioctjng<TOFSt<

«

I Alaska Nows
ni? d a(l, one inj'ired in shooting at UAA.<

(fincncragt'i -- Anchoragc police say a man is des< and his
u;le wounded in a shootout with campus police at the University
Alaska Anchoraye early today (Tuesday).
Police spoke-.woman Oo Katkus identified the dead man as
year-old Robert Pletcher of Anchorage.
Katf-us said the wounded woman -- university employee Ann
if- her was taken to Providence Hospital. Her condition was
. ftcied this .'fternoon from critical to serious.
Kat kus saio the incident: started ah about 3-30 this morning when
e woman was h*cdrd screaming for help in front of the university's
or13 Ceriter .
Shw saic a passerby notified campus security, which sent a guard
the seenc.
Katkus =«<iil an exchange of shots between Robert Fletcher and the
cur 11y officer- then followed before the man apparently shot
ms wl f
It wasn't (no!;) clear how Ann Fletcher was shot -- but
iverstly spokesman Mel Kalkowski says the woman has said she was
ot by Robert netcher.
Police are shill investigating.
eUpdLte from OQerry Rtht«r, [(ENI)
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ne aead, onw injured in shooting at UAA.<

(Anchoraye) o Anchorage police say a man is dead and his

-wife woundpel in a shootout with campus police at the University
Alaska Am.horayo early today (Tuesday).

Police spokeswoman Jo Kafckus identified the dead man as

yearl-old Robert Fletcher of Anchorage.

Katkus i.aiil the wounded woman -- university employee Ann

e-her -- wutii taken to Providence Hospital. She was reported in
mal condition.

(atKus said the incident started at about 8-30 this morning when

e woman was heard screaming for help in front of the university's
wt«. Canter .

‘“he said a passerby notified campus security, which sent a guard
-ne scene.

Katkus said an exchange of shots between Robert Fletchpr and the
curity officer then followed before the man apparently shot
rasplf.

It wasn't (riot) clear whether Ann Fletcher was shot by her
-husband or in tH& crosé&fire.

Police arc ntl111 investigating at the crime scene.

(Update from Dave Taylor, KYAK)

APNP-04-06-13 1517PDK



STATE OF ALASKA
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Revision Date; February 1,1993

FISCAL NOTE

Title: ‘An Act relating to the crime of terroristic
threatening,*

Sponsor: Senator Kerttula
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FISCAL NOTE

STATE OF ALASKA. BILL NO. SB 11
1993 LEGISLATIVE SESSION

ANALYSIS (Continued):

This bill amends the state"s existing terroristic threatening law, AS
11.56.810, to make stalking a criminal act. The bill does this by dividing
terroristic threatening into two levels, terroristic threatening in the first
degree and terroristic threatening in the second degree. The first degree would
be a class C felony and the second degree would be a class A misdemeanor.

Terroristic threatening in the Tfirst degree 1includes the criminal
conduct contained in the existing law. It also includes conduct that
constitutes terroristic threatening in the second degree when the conduct
violates a court order, or when the person who commits the crime of terroristic
threatening in the second degree has been convicted of the crime of terroristic
threatening in the second degree within seven years before committing the new

crime.

Terroristic threatening in the second degree would cover situations
where a person recklessly places another person in fear of death or physical
injury, or in the fear of the death or physical injury of a family member, by
knowingly and repeatedly following or lying in wait for the person or family
member, or engaging in conduct similar to following or lying in wait for the
person or family member.

Although this bill will cause some new prosecutions, it will probably
also prevent some more serious crimes from being committed. We cannot predict
how many new prosecutions will occur. However, the prevention of one murder
will certainly eoutweigh the prosecution of several terroristic threatening
crimes, both in human and monetary terms.

Last, including the anti-stalking provisions iIn the existing
terroristic threatening law will also help the state defend against legal
challenges to overturn the amended law, because it helps demonstrate that these
provisions are part of a broader Ilegislative plan to protect the general
population from the fear of death or physical injury at the hands of another
person.



- Department d Public Safety

PAPER

POSITION

BILL NO: SB 11 DATE: January 26, 1993

TITLE: An Act relating to the CONTACT: C.E. Swackhammer
Crime of Terroristic Deputy Commissioner
Threatening 465-4322

SB 11 amends AS 11.56.810 Terroristic Threatening and defines two levels of terroristic
threatening. EXxisting statute provides for a class C felony; this is amended by defining the
class C felony as Terroristic Threatening in the First Degree to include violation of a court
order, covers individuals who have been previously convicted of terroristic threatening in
the Second Degree and also changes the individuals who are covered from the individuals’
"Immediate family" to "family member." Terroristic Threatening in the First Degree, a
Class C Felony, carries a penalty of fine of up to $50,000 and 0-5 years in jail.
Additionally, SB 11 provides for Terroristic Threatening in the Second Degree, a class A
misdemeanor, which addresses placing a person in fear by following or lying in wait for the
person.

The Department of Public Safety suggests the following amendments:

The Department recommends that definition of "family member" (lines 18-23) be amended
and broadened to include "..a person who ...is in or has been in a dating, courtship of
engagement relationship...". Lack of this language may eliminate a substantial number of

victims from recourse under the proposed statute.

Richard L. Burton
Commissioner



Alaska A ssociation Chiefs of Police rCSTHF.

January 25, 1993

Senator Jay Kerttula

State Capital Building
Room 427

Juneau, Alaska 99811-1182

Dear Senator Kerttula:

On behalf of the Alaska Association of Chiefs of Police 1 would
like to express our support for Senate Bill 11. A Criminal
Statute that identifies "Stalking” as a crime is long overdue in
the State of Alaska.

All Chiefs from around the State can cite repeated examples from
their communities of persons who have been seriously beaten,
injured, or killed as a result of "family" or "domestic”
violence. For many of these victims theilr iInjuries were preceded
by periods of time wherein the offender stalked, harassed,
threatened and intimidated before acting. Being able to
intervene during this earlier conduct would be a welcome relief
for law enforcement as well as the hundreds of victims.

IT we can be of any assistance in the passage of your bill,
please let me know.

Ronald L. Otte
President

RLO/ Ip



Alaska State Legislature

Pact 1K/ Senate Pouch V
, . State Capitol
Official Business Committee on 3inance Juneau, Alaska 99811

January 25, 1993

Senator Loren Leman, Chairman

Senate State Affairs Committee
State Capitol Building, Room 113
Juneau, Alaska 99811-1182

L
Dear Chairman Leman:
I respectfull¥ request that you schedule Sen 11, relating to
the crime of stalking, for public hearing by, Senate State Affairs
Committee.

Pursuant to your memorandum of January 13, 1993, | have enclosed
with this request:

1) a copy of S.B. 11,

2) a sectional analysis of the bill as it is currently
written;

3) a legal opinion on S.B. 11 from the Department of Law's
Criminal Division;

4) letters supporting an anti-stalking law from various
private support groups;

5) background material, including newspaper and .magazine
articles; and

6) a review of anti-stalking laws by the National Conference
of State Legislatures.

Mr. Richard Pegues, of _the.DeEartmen.t of Law, is having a fiscal note
on the bill prepared, this will be provided to the committee as soon
as it is completed.

A departmental position paper on anti-stalking laws has been
drafted by the Dept, of Public Safety and, according to the
department's legislative liaison, Mr." Swackhammer, has been
forwarded to the Governor’'s office for review,



Sen. Loren Leman, Chairman
Senate State Affairs Committee
Page 2

| have requested supporting material and statements from the
Palmer Police Dept., the Anchorage Domestic Violence Committee,
and other é]FOUpS I will provide the committee copies of these
additional documents as soon as they arrive.

Mv thanks in advance for your consideration of this request.

Sincerely,

Jay Kerttula
State Senator

JK:whk

Enclosures



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

(907) 465-3867 or 465-2450

FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105
MEMORANPUM January 19, 1993
SUBJECT: Sectional Analysis of SB 11 (Work Order No. 18-LS0200\A)
TO: Senator Jay Kerttula
Attn: Bill
FROM: Jerry Luckhaupt -

Legislative Counsel

You have requested a sectional summary of the above-described bill. As a
preliminary matter, note that a sectional summary of a bill should not be considered
an authoritative interpretation of the bill - the bill itself is the best statement of its
contents.

Section 1of the bill amends AS 11.56.810, terroristic threatening, to create the crime
of terroristic threatening in the first degree. The bill retains the existing forms of
terroristic threatening as violations of terroristic threatening in the first degree and
adds that a person commit., a violation of terroristic threatening in the first degree
if the person commits a violation of terroristic threatening in the se. ond degree and
that conduct violates a court order or occurs within seven years of a previous
conviction for terroristic threatening in the second degree. The bill retains terroristic
threatening’s classification as a class C felony.-*

Section 2 of the bill creates the crime of terroristic threatening in the second degree,
a class A misdemeanor.® A person commits terroristic threatening in the second
degree if the person
(1) recklessly places another person in fear of death or bodily injury, or in fear
of death or bodily injury of a family member;
(2) by knowingly and repeatedly following or lying in wait for the person of
family member or similar conduct.

Y A class C felony is punishable as provided in AS 12.55.125(c).

?1 A class A misdemeanor is punishable as provided in AS 12.55.135(a).

LEGAL SECTIONAL



Senator Jay Kerttula
January 19, 1993
Page 2

Section 3 of the bill amend AS 12.25.030(b) to provide a peace officer with the
authority to arrest a person the peace officer has reasonable cause to believe has
committed the types of terroristic threatening in the first or second degrees added in
section 1 and 2 of the bill, or similar ordinance, when the victim is in a domestic
relationship, as defined in AS 12.25.030(b)(2), with the defendant.

GPL:gc
93-038.glc
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WALTER J. HICKEL, GOVERNOR
PLEApfAREPLY TO:

o CRIMINAL DIVISION CENTRAL OFFICE
P. O BOX 110300 - STATE CAPITOL

r JUNEAL_J ALASKA 99811-0300
DEPARTMENT OF LAW PHONE:  (907) 465-3428
a OFFICE OF SPECIAL PROSECUTIONS
AND APPEALS

1031 W 4THAVENUE, SUITE 318
ANCHORAGE, ALASKA 99501-5093
PHONE:  (907) 279-7424

JAN 22 JO3

The Honorable Jay Kerttula
Alaska State Legislature
P.O. Box V

Juneau, Alaska 998lI1

Re:  SB 11, “An Act relating to the crime of terroristic threatening”
Dear Senator Kerttula:

By letter dated January 19, 1993, you have requested our opinion as to whether
SB 11, “An Act relating to the crime of terroristic threatening,” presents any legal difficulties.
The purpose of this bill is to criminalizing “stalking.” Although some stalking laws are subject
to challenge on the basis that they are constitutionally vague or overbroad, SB 11 has been
carefully drafted and we do not believe that it presents either of these problems.

We note that this bill creates the crime of stalking by amending Alaska’s existing
terroristic threatening statute and adding terroristic threatening in the second degree. We believe
that this is the best method of addressing stalking and, in particular, that this method is least
likely to inadvertently jeopardize the state’s existing offenses relating to terroristic threatening.

For your general information, we have just been advised of a Library of Congress
publication entitled “Anti-Stalking Statutes: Their Background and Constitutionality.” We have
requested a copy of this report, which was published in September 1992. Please let us know
if you would like a copy, as well; if so, we will provide one to you when we receive it.

Finally, we have also just learned that the National Criminal Justice Association
will be coordinating a “stalking laws project,” to be undertaken by the National Institute of
Justice for the purpose of considering and drafting model legislative options. This project is to
lie initiated within the next two months or so and its work is expected to be completed within
six or eight months.



The Honorable Jay Kerttula January 22, 1993
Page 2

Thank you for the opportunity to comment on SB 11. If you have any further
questions, or if we may be of assistance in any other fashion, please do not hesitate to contact
me.

Very truly yours,

CHARLES E. COLE
ATTORNEY GENERAL

By

MOK/sf

cc: Deborah Behr
Legislation Attoiney
Department of Law

Kris Lethin
Legislative Liaison

Bruce Botelho
Deputy Attorney General

Charles Cole
Attorney General

C.E. Swackhammer
Deputy Commissioner
Department of Public Safety



Aixisod Woman's Aid in Crisis (AWAIC); Advoulas lor Victims ol Violsnco (AW);
Akfng Women in Atuse and Rape Emorgonein (AWARE);
Alaska Women's Resource Center (AWRC); Arctic Womon in Crisis (AWIC);
Bering Soa WomorfsGroup (BSWG); Emmaonak WomerisShollon

Kodiak Womerfs Resource 4 Crisis Cantor (KWRCC);

Maniilag RegionaJ Women's Crists Pro%ram Parent Aid Family Support Center:

Sale 4 Fear-Free Environment (SAFE); Seward Ufa Adton Council (SLAC);

Sitkans Against Femd/ Violence (SAFV); South Pemnsula Womorfs Setvicos (SPWS);
Standing Together Against Rape (STAR);

Tongass Community Counseling Center; Tundra Women's Coalition gTWC;
E X A L A A L T UnalaakansAgainst )tuaIA aault4 Family Violence (USAI :
Valley Women's Resource Center (VWRC);
Women in Crisis Counseling 4 Assistance (WICCA
419 6th Street, No. 116 < Juneau, Alaska 99801 < (907) 586-3650 Women in Sa/o Homes (WISH); Womerfs Rosounce4Cr|5|sCentat(WRCC)

January 15, 1993

The Honorable Jay Kerttula
Alaska Senate

Pouch V

Juneau, Alaska 99811

Dear Senator Kerttula:

The Alaska Network on Domestic Violence and Sexual Assault 1is
pleased to write iIn support of SBl11, which creates the crime of
stalking, and provides police with the ability to make arrests for this

offense based on probable cause.

The Alaska Network on Domestic Violence and Sexual Assault iIs a
statewide non-profit organization comprised of 22 member programs from
around Alaska which work with victims and their families. Every Network
program has worked with victims of domestic violence or sexual assault
who are being stalked, know their lives are in danger and are unable to
gain protection for themselves or their families under current statutes.

Currently twenty-seven states have passed legislation similar to
Senate Bill 11. Stalking 1s commonly recognized by victim"s advocates
and police as potentially lethal behavior. ironically, victims are told
over and over that nothing can be done unless they®"re injured or killed.
And each vyear, they are. I enclose some clippings from recent cases
that ended in death here in Alaska.

In reviewing your bill, the Network would request that two changes
be considered. They are:

1. An additional aggravating Tfactor should be added that causes the
crime to be charged as a felony iIf the offender stalks the victim and 1is
In possession of a deadly weapon. This 1s clearly a ’ery dangerous
combination. Such a change was made two years ago to :re restraining

order provisions 1In recognition of the higher risk of lethality this
behavior presents.



Senator Kerttula

Page Two
2. In Section 1(3)(@®B) , the provision should be broadened to include the
conviction of any violent crime against a person. |In domestic violence

and sexual assault cases, while there may be no prior record of stalking
(and there certainly won"t be for some time) there may be repeated
convictions for assault or sexual assault. A past history of violence
iIs another strong indicator of potential lethalicy.

Thank you for your sponsorship of this important legislation.
Please let me know i1f you need other information or if the Network can

be of any assistance in the passage of this bill.

Sincerely,

Cindy Smith
Executive Director

c.c. Council on Domestic Violence and Sexual Assault
Network programs



D. Elizabeth Cuadra
P. 0. Box 33678
Juneau, AK 99803

February 16, 1993

The Honorable Loren Leman
Alaska House of Representatives
State Capitol

Juneau, AK 99801-1182

Re: Anti-Stalking Legislation
Dear Senator Leman:

Thank you for sponsoring legislation that would make
stalking another person unlawful.

Enclosed is an article from a national newspaper, which
I thought might be of help to you iIn presenting the problem to
ccmmictees which will be considering your legislation.

If you are looking for personal testimony, please feel
free to call on me. I can testify from personal experience (in
Kansas) as to the terror such a situation causes. I can also
testify as to my own attempts (in Virginia) to save my daughter
(then newly graduated from high school) from a scalker who
eventually gave her a broken nose and threatened to kill her if she
reported it to the police. Needless to say, | shipped her out of
the State of Virginia (to the west coast) iImmediately, in order to
place her out of further danger from this man who was already
awaiting trial for felonious assault (with a de idly weapon) against
another person. The police had been of no help whatsoever,
indicating that they could do nothing with respect to a stalker,
nor could they provide any sort of help unless she could overcome
her fear sufficiently to file a complaint.

I applaud what you are doing and wish you every success.
I suspect there are many women who could provide personal testimony
concerning similar events here in Alaska, and similarly "helpless"
police absent a law that makes stalking a criminal offense.

Sincerely,

DEC/kII1.212
Enclosure
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CS FOR HOUSE BILL NO. 64( )
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsors): REPRESENTATIVES TOOHEY, Phillips, Olberg, Ulmer, Hudson, Porter, BDavis,
Mackie, Carney

A BILL
FOR AN ACT ENTITLED
"An Act creating the crimes of stalking in the first and second degrees and
providing penalties for their violation; providing a peace officer with the authority
to arrest without a warrant a person the peace officer has reasonable cause to
believe has committed stalking; relating to the release before trial of a person
accused of stalking; prohibiting the suspension of imposition of sentence of a
person convicted of stalking; and relating to the crime of assault in the third

degree."”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.41 is amended by adding new sections to article 2 to read:
Sec. 11.41.260. STALKING IN THE FIRST DEGREE, (a) A person commits
the crime of stalking in the first degree if the person violates AS 11.41.270 and
Q) the actions constituting the offense are in violation of an order
issued under AS 25.35.010(b) or 25.35.020;

-1- CSHB 64( )
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0 M

(2) the actions constituting the offense are in violation of a condition
of probation, release before trial, release after conviction, or parole;

(3) the victim is under 16 years of age;

(4) the defendant has been previously convicted of a crime under this
section, AS 11.41.270, or AS 11.56.740, or a law or ordinance of this or another

jurisdiction with elementsisimilar to a crime under this section, AS 11.41.270, or

(5) the defendant has been previously convicted of (A) a crime, or an
attempt or solicitation to commit a crime, under AS 11.41.100 - 11.41.250,11.41.300 -
11.41.460, AS 11.56.810, AS 11.61.120, or (B) a law or an ordinance of this or
another jurisdici'on with elements similar to a crime, or an attempt or solicitation to
commit a crime, under AS 11.41.100 - 11.41.250, 11.41.300 - 11.41.460,
AS 11.56.810, or AS 11.61.120, involving the same victim as the present offense.

(b) Stalking in the first degree is a class C felony.

(c) In this section, "vicdm™ has the meaning given in AS 11.41.270(c).

Sec. 11.41.270. STALKING IN THE SECOND DEGREE, (a) A person
commits the crime of stalking in the second degree if the person knowingly engages
in a course of conduct that recklessly places another person in fear of death or physical
injury, or in fear of the death or physical injury of a family member.

(b) Stalking in the second degree is a class A misdemeanor.

(c) In this section,

(1) "course of conduct™ means a pattern of conduct directed toward a
victim, that is composed of repeated acts of nonconsensual contact involving the victim
or a family member of the victim;

(2) "family member" means N !

(A) aspouse, child, grandchild, parent, grandparent, or sibling;
(B) a person who lives in a spousal relationship; or
(C) a person who lives in the same household;

(3) "nonconsensual contact™ means any contact with another person that

IS initiated or continued without that person’s consent, that is beyond the scope of thj

consent provided by that person, or that is in disregard of that person’s expressed

CSHB 64( ) 2
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desire that the contact be avoided or discontinued; "nonconsensual contact” includes
(A) following or appearing within the sight of that person;
A (B) approaching or confronting that person in a public place or
on private property;
(C) appearing at the workplace or residence of that person;

(D) entering onto or remaining on property owned, leased, or

occupied by that person; 0 A .
(E) contacting that person by telephone;
(F) sending mail or electronic communications to that person;
(G) placing an object on, or delivering an object to, property
owned, leased, or occupied by that person;
(4) ™"victim" means a person who is the target of a course of conduct.
* Sec. 2. AS 11.41.220(a) is amended to read:
(@ A person commits the crime of assault in the third degree if that person
(1) recklessly
(A) [(1)] places another person in fear of imminent serious
physical injury by means of a dangerous instrument;
(B) [(2)] causes physical injury to another person by means of
a dangerous instrument; or
(C) [(3)] while being 18 years of age or older
(i) [(A)] causes physical injury to a child under 10 years
of age and the injury reasonably requires medical treatment;
(i) [(B)] causes physical injury to a child under 10 years
of age on more than one occasion; or
(2) with intent to place another person in fear of death or serious
physical injury to the person or the person’s immediate family makes repeated
threats to cause death or serious physical injury_to another person. tf>
* Sec. 3. AS 11.56.810(a) is amended to read:
(@ A person commits the crime of terroristic threatening if the person

[(1)] knowingly makes a false report that a circumstance dangerous to

human life exists or is about to exist and

*3r CSHB 64( )
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(1) [(A)] places a person in fear of physical injury to any
person;
(2) [(B)] causes evacuation of a building; or
(3) [(C)] causes serious public inconvenience [; OR
2 WITH INTENT TO PLACE ANOTHER PERSON IN FEAF
£ DEATH OR SERIOUS PHYSICAL INJURY TO THE PERSON OR THE PERSON’S
N IMMEDIATE FAMILY MAKES REPEATED THREATS TO CAUSE DEATH OR
Vv SERIOUS PHYSICAL INJURY TO ANOTHER PERSON].

* Sec. 4. AS 12.25.030(b) is amended to read:
(b) In addition to the authority granted under (a) of this section, a peace officer

without a warrant may arrest a person when the peace officer has reasonable cause for
believing that the person has committed a crime under

(1) AS 11.41.270 or AS 11.55.740; or

(2) AS 1141, AS 11.46.330, or AS 11.61.120, or has violated an
ordinance with elements substantially similar to the elements of a crime under
AS 1141, AS 11.46.330, or AS 11.61.120, when the victim is a spouse or former
spouse of the person who committed the crime; a parent, grandparent, child, or
grandchild of the person who committed the crime; a member of the social unit
comprised of those living together in the same dwelling as the person who committed
ihe crime; or another person who is not a spouse or former spouse of the person who
committed the crime but who previously lived in a spousal relationship with die person
who committed the crime or is in or has been in a dating, counship, or engagement
relationship with the person who committed the crime.

* Sec. 5. AS 12.30.025 is amended to read:
Sec. 12.30.025. RELEASE BEFORE TRIAL IN CASES INVOLVING

DOMESTIC VIOLENCE OR STALKING, (a) In determining the conditions of
release under AS 12.30.020 in cases involving domestic viuience or stalking, the court
shall consider the following conditions and impose one or more conditions it considers
reasonably necessary to protect the alleged victim of the domestic violence or

stalking, including ordering the defendant
(1) not to subject die victim to further domestic violence or stalking:

CSHB €4( ) o
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(2) to vacate the home of the victim;

(3) not to contact the victim other than through counsel;

(4) toengage in counseling; if the court directs the defendant to engage
in personal counseling, the court shall provide in the order that the counseling must
propose alternatives to aggression if that type of counseling is available; if the court
directs the defendant to participate in family counseling, it shall make a Finding that
family counseling will not result in additional domestic violence or stalking:

(5) to refrain from the consumption of alcohol or the use of drugs.

(b) As used in this section,

£1) "domestic violence™ means a crime specified in AS 11.41 when the
victim is a spouse or a former spouse of the defendant; a parent, grandparent, child,
or grandchild of the defendant; a member of the social unit comprised of these living
together in the same dwelling as the defendant; or a person who is not a spouse or
former spouse of the defendant but who previously lived in a spousal relationship with
the defendant or is in or has been in a dating, courtship, or engagement relationship

with the defendants

(2) ™"stalking™ means a violation of AS 11.41.260 or 11.41.270.

* Sec. 6. AS 12.55.085(f) is amended to read:

(f) The court may not suspend the imposition of sentence of a person who

(1) is convicted of a violation of AS 11.41.410 - 11.41.455;

(2) wuses a firearm in the commission of the offense for which the
person is convicted; or

(3) is convicted of a violation of AS 11.41.210 - 11.41.270
[AS 11.41.210 - 11.41.250] or 11.41.510 - 11.41.530, and the person has, within the
10 years preceding the commission of the offense for which the person has been
convicted, one or more prior convictions for a violation of AS 11.41 or for a violation
of a law in this or another jurisdiction having substantially similar elements to an
offense defined in AS 11.41; for the purposes of this paragraph, a person shall be
considered to have a prior conviction even if that conviction has been set aside under

(e) of this section or under the equivalent provision of the laws of another jurisdiction.

*Sec. 7. AS 12.55.090(c) is amended to read:

5. CSHB 64( )
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(© Except as provided in (f) of this section, the [THE] period of probation,
together with any extension, shall not exceed five years.
* Sec. 8. AS 12.55.090 is amended by adding a new subsection to read:
(f) Notwithstanding (c) of this section, for a violation of AS 11.41.260 the
period of probation may not be less than five years nor more than 99 years.
* Sec. 9. APPLICABILITY. AS 11.41.260 and 11.41.270, enacted by sec. 1 of this Act,

apply to acts committed on or after the effective date of this Act.

CSHB 64( ) -
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HOUSE BILL NO. 64
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - FIRST SESSION

BY REPRESENTATIVES TOOHEY, Phillips. Olberg, Ulmer. Hudson

Introduced: /158
Referred: Judiciary, Finance

A BILL

FOR AN ACT ENTITLED

8-LS0283\A

"An Act creating the crimes of stalking in the first and second degrees and

providing penalties for their violation; providing a peace officer with the authority

to arrest without a warrant a person the peace officer has reasonable cause to

believe has committed stalking;

relating to the release before trial of a person

accused of stalking; and prohibiting the suspension of imposition of sentence of

a person convicted of stalking."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.41 is amended by adding new sections to article 2 to read:
Sec. 11.41.260. STALKING IN THE FIRST DEGREE, (a) A person commits
the crime of stalking in the first degree if the person violates AS 11.41.270 and

(1) the actions constituting the offense are in violation of an order

issued under AS 25.35.010(b) or 25.35.020 and the defendant has received actual

notice of the order;

HBO0064a
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(2) the actons constituting the offense are in violation of a condition
of probation, release before trial, release after conviction, or parole;

(3) the course of conduct engaged in by the defendant includes the
making of one or more credible threats against the victim, a member of the victim’s
immediate family, or another person living in the victim’s household; or

(4) the defendant has been previously convicted of a violation of this
section, AS 11.41.270, or AS 11.56.740.

(b) Stalking in the first degree is a class C felony.

(c) In this section,

(1) "course of conduct™ has the meaning given in AS 11.41.270(e);

(2) "credible threat™ means a threat to kill another person or a threat
to inflict physical injury upon another person that is made in any manner or context
that causes the person hearing or receiving the threat to reasonably fear for the
person’s safety or the safety of another person;

(3) "victim™ has the meaning given in AS 11.41.270(e).

Sec. 11.41.270. STALKING IN THE SECOND DEGREE, (a) A person
commits the crime of stalking in the second degree if the person knowingly engages
in a course of conduct that would cause a reasonable person to feel threatened or
harassed, and that actually causes the victim to feel threatened or harassed.

(b) In a prosecution under this section, evidence that the defendant continued
to engage in a course of conduct involving repeated nonconsensual contact with the
victim after having been requested by the victim to discontinue the same or a different
form of nonconsensual contact, and to refrain from any further contact without the
consent of the victim, shall give rise to a rebuttable presumption that the continuation
of the course of conduct caused the victim to feel threatened or harassed.

(c) It is an affirmative defense to a prosecution under this section that the
course of conduct engaged in by the defendant is constitutionally protected(or”™erves
a legitimate purpose. If a defendant affirmatively shows that an act of the defendant
is a constitutionally protected activity or serves a legitimate purpose, that act mapnoT)
be considered in finding that a defendant engaged in a course of conduct in violation

ot this section.

2. .. B0064;i
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(d) Stalking in the second degree is a class A misdemeanor.

(e) In this section,

() ™course of conduct” means a pattern of conduct directed toward a
victim, evidencing a continuity of purpose, that is composed of a series of two or more
separate noncontinuous acts of nonconsensual contact involving the victim, a member
of the victim’s immediate family, or another person living in the victim’s household;

(2) "nonconsensual contact' means any contact with another person that
is initiated or continued without that person’s consent, that is beyond the scope of the
consent provided by that person, or that is in disregard of that person’s expressed
desire that the contact be avoided or discontinued; ""nonconsensual contact™ includes

(A) following or appearing within the sight ol that person;

(B) approaching or confronting that person in a public place or
on private property;

(C) appearing at the workplace or residence of that person;

(D) entering onto or remaining on property owned, leased, or
occupied by that person;

(E) contacting that person by telephone;

(F) sending mail or electronic communications to that person;

(G) placing an object on, or delivering an object to, property
owned, leased, or occupied bv that person;

(3) "victim™ means a person who is the target of a course of conduct.

* Sec. 2. AS 12.25.030(b) is amended to read:

(b) Inaddition to the authority granted under (a) of this section, a peace officer
without a warrant may arrest a person when the peace officer has reasonable cause for
believing that the person has committed a crime under

(1) AS 11.41.270 or AS 11.56.740; or

(2) AS 11.41, AS 11.46.330. or AS 11.61.120. or has violated an
ordinance with elements substantially similar to the elements of a crime under
AS 11.41, AS 11.46.330. or AS 11.61.120, when the victim is a spouse or former
spouse of the person who committed the crime; a parent, grandparent, child, or

grandchild of the person who committed the crime; a member of the social unit

HHOOfMa *3* lilt 6A
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comprised of those living together in the same dwelling as the person who committed
the crime; or another person who is not a spouse or former spouse of the person who
committed the crime but who previously lived in a spc;.sal relationship with the person
who committed the crime or is in or has been in a dating, courtship, or engagement

relationship with the person who committed the crime.

* Sec. 3. AS 12.30,025 is amended to read:

Sec. 12.30.025. RELEASE BEFORE TRIAL IN CASES INVOLVING
DOMESTIC VIOLENCE OR STALKING, (a) In determining the conditions of
release under AS 12.30.020 in cases involving domestic violence or stalking. the court
shall consider the following conditions and impose one or more conditions it considers
reasonably necessary to protect the alleged victim of the domestic violence or
stalking, including ordering the defendant

(1) not to subject the victim to further domestic violence or stalking:

(2) to vacate the home of the victim;

(3) not to contact the victim other than through counsel;

(4) to engage in counseling; if the court directs the defendant to engage
in personal counseling, the court shall provide in the order that the counseling must
propose alternatives to aggression if that type of counseling is available: if the court
directs the defendant to participate in family counseling, it shall make a finding that
family counseling will not result in additional domestic violence or stalking;

(5) to refrain from the consumption of alcohol or the use of drugs.

(b) As used in this section,

U 1 ""domestic violence™ means a crime specified in AS 11.41 when the
victim is a spouse or a former spuuse of the defendant: a parent, grandparent, child.
or grandchild of the defendant; a member of the social unit comprised of those living
together in the same dwelling as the defendant; or a person who is not a spouse or
former spouse of the defendant but who previously lived in a spousal relationship with
the defendant or is in or has been in a dating, courtship, or engagement relationship

with the defendant!
(2) "stalking™ means a violation of As 11.41.260 or 11.41.270.

* Sec. 4. AS 12.55.085(0 is amended to read:

1) 64
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(0 The court may not suspend the imposition of sentence of a person who
(1) is convicted of a violation of AS 11.41.410 - 11.41.455;
(2) uses a firearm in the commission of the offense for which the
person is convicted; or
(3) is convicted of a violation of AS 11.41.210 - ]11.41.270
[AS 11.41.210 - 11.41.250) or 11.41.510 - 11.41.530. and the person has, within the
10 years preceding the commission of the offense for which the person has been
convicted, one or more prior convictions for a violation of AS 1141 or for a violation
of a law in this or another jurisdiction having substantially similar elements to an
offense defined in AS 11.41; for the purposes of this paragraph, a person shall be
considered to have a prior conviction even if that conviction has been set aside under
(e) of this section or under the equivalent provision of the laws of another jurisdiction.
* Sec. 5. AS 12.55.090(c) is amended to read:
(c) Extent as provided in if) of this section, the (THE) period of probation,
together with any extension, shall not exceed five years.
* Sec. 6. AS 12.55.090 is amended by adding a new subsection to read:
(T) Notwithstanding (c) of this section, for a violation of AS 11.41.260 the
period of probation may not be less than five years nor more than 99 years.
* Sec. 7. AS 12.55.100 is amended by adding a new subsection to read:
(d) In addition to any other condition of probation permitted under this section,
a defendant convicted of a violation of AS 11.41.260 or 11.41.270 may be required to
(1) refrain from stalking any person during the term of probation;
(2) refrain from any contact with the victim of the offense;
(3) be evaluated to determine the need for psychiatric, psychological.
or social counseling, and if determined appropriate by the court, receive psychiatric.
psychological, or social counseling at the defendant's expense.

* Sec. 8. APPLICABILITY. AS 11.41.260 and 11.41.270, enacted by sec. 1 of this Act,

apply to acts committed on or after the effective date of this Act.

HHI)064u -5- lilt 64
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SPONSOR SUBSTITUTE FOR SENATE BILL NO. 11
IN THE LEGISLATURE OF THE STATE OF ALASKA
EIGHTEENTH LEGISLATURE - FIRST SESSION

BY SENATOR KERTTULA

Introduced: 2/10/93
Referred: STA, JUD, FIN

A BILL
FOR AN ACT ENTITLED

"An Act relating to the crime of terroristic threatening."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.56.810 is amended to read: 11.4a
Sec. 11.56.810. TERRORISTIC THREATENING IN THE FIRST DEGREE,
(@ A person commits the crime of terroristic threatening in the first degree if the
person
(1) knowingly makes a false report that a circumstance clangorous to
human life exists or is about to exist and .
(A) places a person in fear of physical injury to a [ANY]
person;
(B) causes evacuation of a building; or
(C) causes serious public inconvenience; [ORJ
(2) with intent to place another person in fear of death or serious

physical injury to the person or a [THE PERSON’S IMMEDIATE] family member.

SBOOIIb -1- SSSH 11
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makes repeated threats to cause death or serious physical injury to another person: or

(3) commits the crime of terroristic threatening in the second

degree and

1 1 _ c a the conduct that constitutes the crime violates a court

\ order; tor

\ (B) within seven years before the commission of the crime
J\S Y the person has been convicted of the crime of terroristic threatening in the

second degree.
" (b) Terroristic threatening in the first degree is a class C felony.
* Sec. 2. AS 11.56 is amended by adding new sections to read:

Sec. 11.56.812. TERRORISTIC THREATENING IN THE SECOND
DEGREE, (a) A”erson commits the crime of terroristic threatening in the second
degree if the n”~”n”ecklessly-"Jfacfes annthp.r person in fear of fej|*or'physical’
injury, or infpafof the death or physical injury of aJFainil®jgygjj*g”jiii»/gnowir>glY ~nd
repeatedly following o”lying in yyaitlor the person or family member, or engaging in

A conduct similaciQ following or lying in wait for the person or family member.

(b) Terroristic threatening in the second degree is a class A misdemeanor.

Sec. 11.56.814. DEFINITION. In AS 11.56.810- 11.56.814, "family member"
of a person means &

m p XshsPOusc.-Hnld*gsmdchild, parent, grandparent, or sibling of the
person;”
rTpearpn WhO lives in a spousal relationship with the person;
\'  (3)_ a person frhQjjves in the same household as the person; or
few- --ANapersorMyh”ljjfrardatin
W-I'with the person. /
*sec. 3. As "2.25.030(b) js amended to read: tz.

(b) Inaddition to the authority granted under (a) of this section, a peace officer
without a warrant may arrest a person when the peace officer has reasonable cause for
believing that the person has committed a crime under

(1)  AS 11.56.740; or
( (2)y AS 1141, AS 11.46.330, s 11.56.810(a)(3) - 11.56.814. or

SBOOIIb
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AS 11.61.120, or has violated an ordinance with elements substantially similar to the
elements of a crime under AS 11.41, AS 11.46.330, AS 11.56.810(a)(3) - 11.56.814.
or AS 11.61.120, when the vicdm is a spouse or former spouse of the person who
committed the crime; a parent, grandparent, child, or grandchild of the person who
committed die crime; a member of the social unit comprised of those living together
in the same dwelling as the person who committed die crime; or another person who
is not a spouse or former spouse of die person who committed the crime but who
previously lived in a spousal relationship with the person who committed the crime or
is in or has been in a dating, counship, or engagement relationship with the person

who committed the crime.
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SENATE BILL NO. 23
IN THE LEGISLATURE OF THE STATE OF ALASKA
EIGHTEENTH LEGISLATURE - FIRST SESSION

BY SENATOR ZHAROFF

Introduced: 1/11/93
Referred: STA, JUD, FIN

A BILL
FOR AN ACT ENTITLED

"An Act relating to the crime of terroristic threatening.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.56.810 is amended to read:
Sec. 11.56.810. TERRORISTIC THREATENING IN THE FIRST DEGREE.
(@ A person commits the crime of terroristic threatening inthe first degree if the
person
(1) knowingly makes a false report that a circumstance dangerous to
human life exists or is about to exist and
(A) places a person in fear of physical injury to a [ANY]
person;
(B) causes evacuation of a building; or
(C) causes serious public inconvenience; [OR]
(2) with intent to place another person in fear of death or serious
physical injury to the person ora [THE PERSON’S IMMEDIATE]family member.

S110023 -I. SB 23
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makes repeated threats to cause death or serious physical injury to another personf

(3 Is convicted of the crime of terroristic threatening in the second

degree and knowingly contacts, except as allowed hv court order, the victim or
a family member of the victim while the person is serving, including being on
probation, the sentence for the crime, or within seven years after the person
completes serving the sentence.
Terroristic threatening in the first degree is a class C felony.
* Sec. 2. AS 11.56 is amended by adding new sections to read:

Sec. 11.56.812. TERRORISTIC THREATENING IN THE SECOND
DEGREE, (a) A person commits the crime of terroristic threatening in the second
degree if the person”recklessly places another person in fear of death or”physical
injury, or in fear of the death or physical injury of a family member, by knowingly and

r repeatedly following or lying in wait for the person or family member, or engaging in
conduct similar to following or lying in wait for the person or family member.

(b) Terroristic threatening in th”second degree h a class A misdemeanor.”

Sec. 11.56.814. DEFINITION. In AS 11.56.810 - 11.56.814, "family member"

f a person means
(1) a spouse, child, grandchild, parent, grandparent, or sibling of the
person;
(2) a person who lives in a spousal relationship with the person; or
(3) a person who lives in the same household as the person.
* Sec. 3. AS 12.25.030(b) is amended to read:

(b) In addition to the authority granted under (a) of this section, a peace officer
without a warrant may arrest a person when the peace officer has reasonable cause for
believing that the person has committed a crime under

(1) AS 11.56.740; or

(2) AS 1141, AS 11.46.330, AS 11.56.810(a)(3) * 11.56.814. or
AS 11.61.120, or has violated an ordinance with elements substantially similar to the
elements of a crime under AS 11.41, AS 11.46.330, AS 11.56.810(a)(3) - 11.56.814.
or AS11.61.120, when the victim is a spouse or former spouse of the person who

committedlhe crime; a parent, grandparent, child, or grandchild of the person who

SB 23 o2* SB0023a
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committed the crime; a member of the social unit comprised of those living together
in the same dwelling as the person who committed the crime; or another person who
IS not a spouse or former spouse of the person who committed the crime but who
previously lived in a spousal relationship with the person who committed the crime or
is in or has been in a dating, courtship, or engagement relationship with the person

who committed the crime.
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SENATE BILL NO. 22
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - FIRST SESSION

BY SENATORS LEMAN, Pearce

Introduced: 1/11/93
Referred: STA, JUD, FIN

A BIliX
FOR AN ACT ENTITLED

"An Act relating to the crime of terroristic threatening.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.56.810 is amended to read:
Sec. 11.56.810. TERRORISTIC THREATENING IN THE FIRST DEGREE.
(@ A person commits the crime of terroristicthreatening in thefirstdegree if the
person
(1) knowingly makes a false report that a circumstance dangerous to
human life exists or is about to exist and
(A) places a person in fear of physical injuryto a [ANY]
person;
(B) causes evacuation of a building; or
(C) causes serious public inconvenience; [OR]
(2) with intent to place another person in fear of death or serious

physical injury to the person ora [THE PERSON’SIMMEDIATE] familymember.

SB0022n -1 SB 22
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makes repeated threats to cause death or serious physical injury to another person; or
(3) commits the crime of terroristic threatening in the second
degree and
(A) the conduct that constitutes the crime violates a court
order: or
(B) within seven years before the commission of the crime
the person has been convicted r f the crime of terroristic threatening in the
second degree.
(b) Terroristic threatening inthe first degree is aclass C felony
* Sec. 2. AS 11.56 is amended by adding newsections to read;

Sec. 11.56.812. TERRORISTIC THREATENING IN THE SECOND
DEGREE, (a) A person commits the crime of terroristic threatening in the second
degree if the person recklessly places another person in fear of death or physical
injury, or in fear of the death or physical injury of a family member, by knowingly and
repeatedly following or lying in wait for the person or family member, or engaging in
conduct similar to following or lying in wait for the person or family member.

(b) Terroristic threatening inthe second degree is a class A misdemeanor.

Sec. 11.56.814.DEFINITION. In AS 11.56.810 - 11.56.814, "family member"
of a person means

(1) a spouse, child, grandchild, parent, grandparent, or sibling of the
person;
(2) a person who lives in a spousal relationship with the person; or
(3) a person who lives in the same household as the person.
* Sec. 3. AS 12.25.030(b) is amended to read:

(b) In addition to the authority granted under (a) of this section, a peace officer
without a warrant may arrest a person when the peace officer has reasonable cause for
believing that the person has committed a crime under

(1) AS 11.56.740; or

(2) AS 11.41, AS 11.46.330, AS 11.56.810(a)(3) - 11.56.814. or
AS 11.61.120, or has violated an ordinance with elements substantially similar to the
elements of a crime under AS 11.41, AS 11.46.330, AS 11.56.810(a)(3) - 11.56.814,

SB 2z -2- SB0022n
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or AS 11.61.120, when the victim is a spouse or former spouse of the person who
committed the crime; a parent, grandparent, child, or grandchild of the person who
committed the crime; a member of the social unit comprised of those living together
in the same dwelling as the person who committed the crime; or another person who
IS not a spouse or former spouse of the person who committed the crime but who
previously lived in a spousal relationship with the person who committed the crime or
IS in or has been in a dating, courtship, or engagement relationship with the person

who committed the crime.
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DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

(007) 465-3867 or 465-2450
FAX (007) 465-2029 130 Seward Siret, Suite 409
Meil Stop 3101 <nm m Juneaul, Alaska 99801-2106
MEMORANDUM January 21, 1993
SUBJECT: Sectional Summary of HB 64 (Work Order 18-LS0283\A))
TO: Representative Cynthia Toohey
Attn: Marveen
FROM: Jerry LuckhaupuJ/®”
Legislative Counsel
You have requested a sectional summary of the above-described bill. As a

preliminary matter, note that a sectional summary of a bill should not be considered
an authoritative interpretation of the bill - the bill itself is the best statement of its
contents.

Section 1 of the bill creates the crimes of stalking in the first and second degrees.
Stalking in the first degree is a class C felony and stalking in the second degree is a
class A misdemeanor.

Section 2 of the bill amends AS 12.25.030(b) to provide a peace officer with the
authority to arrest without a warrant a person the peace officer has reasonable cause
to believe has committed stalking in the second degree.

Section 3 of the bill amends AS 12.30.025 to extend the provisions of that section that
relate to conditions of release before trial in cases involving domestic violence to

stalking cases.

Section 4 of the bill amends AS 12.55.085(f) by extending the provisions of that
subsection, that prohibit the suspension of imposition of sentence, to stalking cases.

Section 5 of the bill amends AS 12.55.090(c) to conform to section 6 of the bill.

Section 6 of the bill provides that for a conviction of stalking in the First degree a
probationary term may not be less than Five years nor more than 99 years.



Representative Cynthia Toohey
January 21, 1993
Page 2

Section 7 of the bill provides specific conditions of probation that may be imposed
by the court in stalking cases.

Section 8 of the bill is an applicability section.

GPLrpl
93-032.pIm



D. Elizabeth Cuadra
P. 0. Box 33678
Juneau, AK 99803

February 16, 1993

The Honorable Loren Leman
Alaska House of Representatives
State Capitol

Juneau, AK 99801-1182

Re: Anti-Staiking Legislation
Dear Senator Leman:

Thank you Tfor sponsoring legislation that would make
stalking another person unlawful.

Enclosed i1s an article from a national newspaper, which
I thought might be of help to you 1iIn presenting the problem to
coiiunittees which will be considering your legislation.

If you are looking for personal testimony, please feel
free to call on me. I can testify from personal expedience (in
Kansas) as to the terror such a situation causes. I can also
testify as to my own attempts (in Virginia) to save my daughter
(then newly graduated from high school) from a stalker who
eventually gave her a broken nose and threatened to Kill her if she
reported it to the police. Needless to say, |1 shipped her out of
the State of Virginia (to the west coast) immediately, in order to
place her out of further danger from this man who was already
awaiting trial for felonious assault (with a deadly weapon) against
another person. The police had been of no help whatsoever,
indicating that they could do nothing with respect to astalker,
nor could they provide any sort of help unlessshe could overcome
her fear sufficiently to file a complaint.

I applaud what you are doing and wishyou every success.
I suspect there are many women who could provide personal testimony
concerning similar events here iIn Alaska, and similarly "helpless”
police absent a law that makes stalking a criminal offense.

Sincerely,

D. Elizabeth Cuadra

DEC/kI11 .212
Enclosure



Efforts to Protect Women From ‘Stalkers’
Gain Momentum at State, Federal Levels

By David Holmstrom

Staff w riter of Th« Christian Science Monitor

T HE many incidents of domestic violence in
the United States, like frayed parts of a
fabric, continue to challenge the viability

of hundreds of thousands of families and relation-

ships.

In an effort to stop more unraveling, Congress
approved a plan in October to create a model
antistalking law. The objective is to help states
deal effectively with the estimated 200,000 peo-
ple, mostly men, .,ho stalk someone each year -

— BOSTON = =

usually an estranged wife or girlfriend.

Since 1990, when California passed the first
antistalking law after actress Rebecca Schaeffer
was shot and killed by a stalker; 29 states have
followed suit - despite claims that some of the
laws are not constitutional. Five more stales are
preparing such legislation. Studies indicate that
the leading cause of injury today for American
women is the result of being beaten by a man.

According to Sen. William Cohen (R) of Maine,
the sponsor of the congressional bill, each year in
the US an estimated 4 million men Kill or violently
attack women iney live with, date, or were for-
merly intimate with. “Women who seek protec-
tion," he said when the bill was passed, “often
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face a judicial system that lias traditionally
viewed such violence as ‘domestic dis-
putes.” "

Some argue that a pervasive male atti-
tude that women should be subservient, and
ajudiciary inclinedi see domestic violence
not as a crime, but rather as a domestic
issue, place many women in peril. Of all
those women murdered by their ex-hus-
bands or boyfriends, studies indicate
that 90 percent had called the police at
least once for protection, and more than
half had called five times or more. The
Federal Bureau of Investigation reports
that 30 percent of female murder vic-
tims in 1090 were slain by husbands or

boyfriends.
The congressional bill, signed by
President Bush, directs the National

Institute of Justice - a government
criminal-justice research agency - to
develop a statute against stalking that
will be constitutional and based on rec-
ommendations from a number of law
enforcement agencies and governmen-
tal public interest groups. Many law
enforcement agencies could not lake
action against stalkers until now because
they had not committed a crime.

The growing awareness of stalking as a

dime is Ihe product of recent, well-publi-
cized deaths of several women. In siihmlian
Itoston, ™| year iili] Kirilin l.anion was

shot to death by lii-i ex-boylneud on the
street recently, bast week, two more women
were slain here by stalkers.

Earlier this year in Elmhurst, Ill.,, a cou-
ple was shot to death in their driveway by a
man who had been stalking the woman.

In Maine, a man who has been in and out

of mental hospitals, and repeatedly violated
restraining orders, has been stalking Kim-
berly Poland for eightyears. He first saw her
photo in a newspaper and continues to stalk
her. (In most cases, the men do not have
mental disorders.)

In Massachusetts, officials say at least -It)
women have been killed thisyear because of
domestic violence, with several deaths pre-
ceded by stalking. In Minnesota last year 2(1
women were killed in domestic violence in-

~5 ., Stertes with'Stalking™ Laws
°S\ H '8 °nd*

cidents. Half of the Minnesota women had
sought help from the state. “Whenever the
woman lakes u step to end an abusive rela-
tionship," says Janet Fine, chief of lhe Vic-
tim Witness Service in the Suffolk County,
Maas., dlslliel attorney's oilier, “she is po
Initially at greater risk.”

‘typically, after being regularly haltered, a
woman obtains a restraining order against
her abuser and tries to separate herself from
him. In Massachusetts since September,
when a new state record-keeping system
went into effect, of (lie 2,)(>(0 reslraining

orders issued, more than a third had been
violated in the first few days. Often the order
triggers men to stalk and harass the women.

Michael Paymar, training coordinator
with the Duluth, Minn., Domestic Abuse In-
tervention Project, says: “There are a certain
percentage of men who are extremely afraid
of the law."

A battered and frightened woman seeking
lo cud such a relationhsip needs help and
support. In Massachusetts, the legislature
swr has earmarked funds for support
necessitated by domestic violence.

“In the courts here where the great-
est number of restraining orders are
issued,” Ms. Fine says, “we have a pro-
gram to assist women and assess their
level of risk. We can help them get to
a shelter or figure out another safe
plan for them and provide other kinds
of services. But there are so many vic-
tims here, and nationally, too, that we
arc nowhere near where we should he
in terms of services."

In Minnesota, Mr. Paymar says, “the
state lias committed a lot of money to
shelters and legal advocacy for
women." 'lI'Yansilional housing is pro-
vided to abused women. For some
women a two-year program in an apartment
style complex helps them reorient their
lives. lhiliilh also has tungiams lo liy h>
leform pcipelnilor.s or violence.

I'iiymai ;itiv-:i: "Il Iti-i lu-rn saui tinned mi
suciely lot a thousand yeais that a man has
control over his woman.... We confront
those beliefs and ask him where does lie gel
the right to do it? What do you want a
woman in your life for? Yon are depersonal-
izing her, humiliating and injuring her, yet
you say you love her. It doesn't make sense.
We help them learn how lo live difl'eienlly."”
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Stalking

Violent, harassing and threaten-

ing behaviors toward innocent
citizens have always been a
serious problem particularly for
victims of domestic violence and
sexual abuse. Yet it has taken a
series of high profile cases during
the last few years — often involv-
ing celebrity victims — to focus
public attention on stalking as a
serious crime problem.

W hile laws such as protective in-

junctions and stay-away orders do
exist to protect victims from
violent pursuers, law enforcement
officers may not intervene until

such orders have heen violated. By

then, it is usually too late to pre-
vent the offenders from harming
or even killing those whom such
orders were designed to protect.
In recognition of the ineffec-
tiveness of such orders and in
response to a series of tragic
crimes committed by perpetrators
who stalked and harassed their
victims before turning to violence,

“stalking’’ law in 1990. In simple

terms, the law makes it a crime to

engage in a pattern of behavior
that harasses and/or threatens
other people Its purposes are two-
fold: to eliminate hehaviors which
disrupt normal life for the victim,
and to prevent such behaviors
from escalating into violence

In July 1991, the Center includ-
ed the concept of stalking laws in
its Crime Victims and Corrections
training and technical assistance
project sponsored by the U.S.
Department of Justice Office for
Victims for Crime Two months
later, Center staff appeared on
NBC's The Thday Show and A
Closer Look with Faith Daniels to
emphasize the importance of
stalker laws. In September 1992,
Center staffjoined journalist Thd
lvoppel on ABC's Nightline to de-
fend the constitutionality of such
legislation.

Legislation

California passed the nation’s first
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Sweeps the Nation
California's landmark legislation
has led to an unprecedented
deluge of “anti-stalking" legisla-
tion nationwide Ib date, twenty-
seven states have passed laws

bhased on the California model this

year alone

In most states, stalking is
defined as the “willful, malicious
and repeated following or haras-
sing of another person, and

i*equires the existence of a credible

threat of violence” Ffenalties for
violation vary; however, most
carry a penalty of one year in jail
and/or a $1000 fine

Senator Bill Cohen (R-ME) has
introduced legislation which
charges the National Institute of
Justice with developing a model
stalking law which should pass
constitutional muster. This model
would then be made available to
state legislators.

In Los Angeles, stalking laws
have led to the creation of the
four-member Threat Management
Division of the Los Angeles Fhlice
Department. In the last year and
a half, the Division has handled
more than 150 stalking cases. In
other states, law enforcement
officials are already making
arrests under these newly passed
statutes.

The National Victim Center has
acted as an information clear-
inghouse regarding stalking laws.
By providing interested legislators
with information and technical
assistance, and heightening public
awareness through the media, the
Center has assisted many states
in drafting and passing anti-
stalking laws. The Center intends
to keep abreast of all aspects of
this significant and expedient
legislative trend.

For additional information,
please contact the Center’s Direc-

tor of Public Affairs, David Beatty,

at (703) 276-2880.
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