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pncr tc beginning i briefing. Objections to the text be Designees prompted toe 
Staff Director to o \ afl persons present to leave thei/ -up'es of toe briefing text in 
Rccm SRe-78. Subsequent events indicated to at two copies had been removed 
without authorization.

b. On 9 April 1992, at the beginning of toe meeting cf toe Setect 
Committee and poor to tow scheduled investigators' briefing. Sonata McCain 
produced a copy cf tow intelligence briefing text, wfih whose contents ha strongly 
disagreed. He charged that toe briefing text had already been leaked to « POW/MIA 
activist, but was reassured by toe Chairman that such was not toe case. He replied 
that he was certain it would be leaked. Whereupon, the Chairman assur*4_Senator 
McCain that there would be no leaks because all copies wodd be gathered and 
destroyed, and he gave order* to that effect No sen'or staff member or attorney 
present cautioned against a possible violation of Trtie 18, U.S.C., Section 2071, or of 
Senate or Select Committee rules.

c. Following toe briefing on 9 April, the Staff Directa, Ms. Frances 
Zwenig, restated to toe intelligence investigators the order to destroy toe irrtelBcence 
briefing text and took measures to ensure execution of tow destruction order. (See 
paragraph 3 of toe attachment) During one telephone conversation with toe 
undersigned, she staled that she was “acting under orders.*

d. The undersigned also was instructed to delete aS computer files, 
'which Mr. Barry Valentine witnessed on 9 Apri

e. In a meeting on 15 April 1992. the Staffs Chief Counsel, J, WSiam 
Codinha, was advised by InteflJgence Investigators of ther concern* about to* 
possibility that they had committed a crime by participating in the destruction of the 
briefing text. Mr. Codinha minimized the sfciificance of the documents «nd of their 
destruction. He admonished the Investigator* for “making a mountain out of a 
molehill."

f. When Investigator* repeated their concern that the order to destroy 
toe documents might lead to criminal charges, Mr. Codinha replied Vfao’s the injured 
p a r t y H e  was toW, "The 2,494 fomflits of the unaccounted tor US Servicemen, 
among others." Mr. Codinha then sakl, ‘Who’s  gonna t»S them. It's classified." At 
that point the meeting erupted. The undersigned stated that the measure of merit 
was the law and what's right, not avoidance of getting caught To which Mr. 
Codinha made no reply. At no time during the meeting did Mr. Codinha give any 
indication that any copies of the intelligence briefing text existed.

g. Investigators, thereupon, repeatecfly requested actions by th* 
Committee to dear them of any wrongdoing, such as provision of legal counsel. Mr. 
Codinha admitted that he was not familiar with the tew and promised to look into 1



He invited a memorandum from tha investigators staling what they wanted. GJvan Mr. 
Ccdinha's statements and reactions to the pcssibiSty of criminal Babifity, the 
rvastigators concluded they must request appointment of an independent counsel. A 
memorandum making such a request and signed by ail six intelligence investigators 
was delivered to Mr. Codinha on 16 Apri

h. Al 2130 on 16 Apri, tha Chairman of the Senate Select Committee, 
convened a meeting with the inteingenca investigators, who told liim personafiy of their 
concern that they might have committed a crime by partiapatJng in the destruction of 
he briefing texts at the order of the Staff Director. Senator Kerry stated mat he gave 
the order to destroy the documents, not the Staff Director, ar 1 that none cf the 
Senators present at the meeting had objected. He aiso statec that the issue cf 
document destruction was “moot* because the original briefing taxi had been 
deposited with the Office of Senate Security *al! along.0 Both the Staff Director and tha 
Chief Counsel supported this assertion by the Chairman.

i. Senator Kerry's remarks prompted foflcw-up Investigations (See 
paragraphs 4 through 9 of the attachment) and inquiries that established that a copy 
of the text was not deposited in ths Office of Senate Security untfi the afternoon cf 16 
April. The Staff Director has admitted tha1 on the afternoon of 16 Apri after receiving 
a copy of a memorandum from Senator Smith to Senator Karry in which Senator 
Smith outlined hfs concerns about ths destruction of documents, she obtained a copy 
of the inteflgence briefing taxi from the office of Senator McCain and took I  to the 
Office of Senate Seanfty. The access log maintained by the Office of Senate Security 
establishes that r  1307 5DT on 16 April the Staff Director entered the Office of Sonata 
Security. Office of Senate Security personnel confirmed that the Staff Director gave 
them an envelope, m aked "Eyes Only,* to be pieced In her personal fie. The Stag 
Director has admitted that the envetopt contained the copy of the inteffigence briefing 
taxt that she obtained from the office c f Senator McCain.

3. The facts of the destruction of tht Intt&gence briefing text wcdd seem to fai 
inside the prescriptions of the Statute, TJbe 18, U.5.C., Section 2071, so as to justify 
their referral for Investigation to a competent law enforcement authority. Th# 
appficabdfty of that Statute was debated In United States v. Poindexter, D.D.C 1988, 
725 F. Sopp. 13, In connection with the Iran-Contra Investigation. The District Court 
ruled, Inter alia, that the National Security Councfl Is a public office within the meaning 
of the Statute and, thus, that its records and documents fefl within the protection of 
the Statute. In light of that rufing, the Statute would seem to apply to this Senate 
Select Committee and Its Start. The continued existence of a •bootleg* copy of the 
intelligence briefing taxt - Len a copy that i l  not one of those made by the 
investigators for the purpose of briefing the Select Committee - would seem to be 
irrelevant to the 'issues of intent to destroy end wfflftirwss; as wel as to the issue of 
responsibility for the order to destroy aS copies of the briefing text, for the attempt to 
carry out that ordor, and for the destruction that acrjalfy was accomplished in



C F F iC E  <j K T H E  A S S  1STANT SEC R ETA R 'r OF DEFENSE

WASHINGTON. OC 2C30t-X>^O

October 7,1972

CQl *w cawrn.

MEMORANDUM FOR RECORD 

SUBJECT. Telephone CiQ from Senator Yiarj

A t 1230PM oa October 7,1992, Senator Kerry, Oufrrnart of the Senate Select Commitrne 
on PO W /M IAAffisin,aI3edfor Assisami Secreorv Andrews. As be nos u hnxh, Senator 
Kerry isked foe me. This was a conference a ll and tochvkri Ms. Francis Zwenig, Staff Direcnx 
o f the Senate Select Committee on POW/MIA Affairs.

rivr POW/M7A tn ten ig gn cg  m it f r a l t y k a v d  nn NBC l i s t  evening [HafrKrv*]
the leaks in die press [Evans <fe N ovic, etc.] and said that he iw  vsQrtipset.

•
Senator Kerry vas very emphatic that this has jcoe too far sad that the tepanmcnr has an 

obligation to take on the issue, we cxonot coorfiroe co Iceo o tr xnns dcd behiad cor bade He 
said that we need to do at tbe hearing next weds [October 15 md 16] what ve <Sd at the Us 
meetmg [Moday, Oaobcr 5], Bring a blow to of tic  photograph* of tho "USA* ad  *K" 
symbols and show that the TC* is nc< a X and that it dees not have waDdac fees. Hive Me, 
Cadonry explain how the USA coaid have been made. He stressed that unka we answer this 
attack directly th* leakers w ill win *nd they w ill he ahle to d iizn  "raryooe bows" t  was made 
byaPOW . “Wo tmcdrndeixuxistratt reality * T « ilfe B iL * 'lb  Secretary shedd mab a 
one-dme cxcepdoa on the photography-— show a blow op o f the actual pbo©gnph (symbol 
portion) oa TV.

Hie said das we have been repeatedly attacked by those who do not want to deal vbh 
reality. Each dmo we answer they and something new to rube. I f  we ire  ever ping to stop this 
we need to demonsmue convincingly what (he teal thing looks H b  Openness w ill tab the wind 
out o f their sails.

Ha urges the Department to come on verr strong axe appalled. These leaks 
jeopardize any American in capdvisy who woaid try to signaL It a dishonest» kak iaformirioc 
obtained la closed hearings knowing the Department cannot tflscass b tell lgcacg socroes tad 
methods in pebfie. We took responsible actions ts soon as we found this symbol."

I  raised our concern with discussing fairdSjmce in pobUe as we have global 
responsibilities that we cannot jeopardize. He agreed that this Is difficult but thit in this one case 
we need to find a way o  take on the Issue, find some way » lay out the Issue.

Concerning the hearing, he agreed that a script would be unwise tad recommended Me,
. Andrews just “ come on strong— appalled."

He r r r v M that he wants to work with us but reiterated that it is dme for us to cab on the
issue.

Ronald J. Knecht



FROM : John F. McCreary

SUBJECT: Obstruction of th* Investigation

1. I  om concerned that recent Ena c f investigation have been seriously compromised 
by leaks of sensitive information by the Commmte Staff D in ccr to the Department of 
Defense. Leaks to the Department of Defense or ocher agencies of the Executive Branch of 
my Memoranda for the Record are interferin{' wish follow-up discussions with useful 
witnesses. Moreover, they art endangering the five? and EveEhood of two witnesses.

Leak of Information on Jan Sepia

2. My M FR concerning discussions with former Czech Gen Maj Sejna have ended up 
in die hands o f private citizen and Sejna1 s co-author Joseph Douglas and the LA Times. I  
provided copies o f that memorandum to Cariuccio, Codinha, and Kolesrdck.

3. Irrespective o f leaks outside the government, Bdl LeGro attended a meeting of the 
US-Russia Joint Commission group in Washington on 23 October 1992 at tht Department of 
State. The discussion featured information provided by Septa. LeGro noted that 
Ambassador Malcolm Toon called for his EsmsoaL DlA personnel defended Sepia as to 
his expertise on Central Europe, but not as to kit information on other anas, particularly 
POW-relaud.

4. On 30 October 1992,1 termed ftom N l LeGro that he was dircaed to read a 
letter from the Central Intelligence Agency to the Select Committee that discredits Septa's 
information. The letter reportedly buBuues that Septa’s Information has beat checked and 
nor been confirmed by his former government. At the time this letter was received, the Staff 
had decided to take Septa's deposition but had not yet scheduled a deposition of Septa, bt 
addition, my M FR was written from memory, and did nor do justice to aR that Sejna stated, 
either in detail or In context. As o f this writing we do nor know whas Sejna knows or wG 
say under oath, yes his testimony has already been written off. This anticipatory discrediting 
of a Select Committee potential witness Is tantamount Us tampering with the evidence.

Suspected Leak o f Information on L i Quang gJud
♦

5. The second Issue o f suspected misconduct concerns witness Le Quang Khai 
Although Le made a public statement CO carting POWs on 12 September 1992, no agenc> 
o f the US government contacted him concerning his POW Information. He told me on 26 
October that some men who represented ihemskm as FBI agents contacted him to atumpr 
to recruit him to return to Vietnam as a US inteGynce agent for six months. After which

Ocxber 30, 1992
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his request for asylum »ould be favorably considered.
6. Cn SO Gcicber, Mr. Robert Egan o f Hackensack New Jersey, who is a cicse fr.erst 

of Mr. Le and die intermediary whereby die Ccmminee Staff met Mr. Le, informed 
McCreary and LeCro that ihe FBI had again contacted Mr. Le. A person representing 
him self is  an FBI person called on 30 October to set up a meeting with Le to discuss Led 
working as an intelligence agent for die FBTs ROW!MIA office.

7. So far informal checks indicate there is no such office. Secondly, th. ~ ntaa 
occurred three days after my return from taking Le': deposition in Hackensack on 26 
October after which I wrote another M FR. This MFR war sent only to JW  Codinha on 23 
October. I observed a copy of the M FR with apparent routing designators written in the top 
margin cn the desk of Frances Zwenig on 23 October.

3 The comae, with Le two days after preparation of my M FR despite the passage of 
a month since his public declarations, is highly suspicious and more than coincidental The 
circumstances o f both contact in which persons identifying themselves as FBI without 
showing credentials or other evidence o f authendcity or authority and also making a pitch to 
recruit Le are also highly suspicious.

9. An Internal Department o f Defense Memorandum identifies Frances Zwenig as 
the conduit to the Deportment o f Defense for the acquisition of sensitive and restricted 
information from this Committee. Based on the above sequences o f events, I  must conclude 
that Frances Zwenig continues to leak all o f my papers to the Defense Department. Her 
flagrant disregard of the rules o f the Senate and her oath of office art now je e p - ,Ldng the 
livelihood, if not the safety, of Senate witnesses. In addition, the Deportment fence's 
continuing access to sensitive Committee Staff papers is resulting in obstructions of the 
investigations by the Senate Select Committee by various agenries c f the Executive Branch.
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INTRODUCTORY REMARKS

SENATORS,

( I n t ro d u c t io n s )

The purpose of this briefing is to inform you of what 

substantive intelligence indicates about the possibility of POWs a 

MIAs remaining In Southeast Asia.

We carefully have studied a large computer printout th 

contains a summary of the intelligence reporting on POWs ai

MIAs, which is called the SI R eport We have found this listing ,
%

be reasonably accurate an d  complete as a guide for o.

A p r i l  8 ,  *



investigation. In addition, we have scrutinized hundreds of files 

provided by the. Department of Defense, DIA, the Department of 

State, JCRC, and the Air Force. Our BRIEFING Is based principally 

on these materials and our own professional analyses.

Work that DIA already has done constitutes an Important

poii it of reference for our investigation of the intelligence. In

reaching our own conclusions, we have taken into account DIA's

evaluations and assessm en ts  as reflected in the eyewitness files

and in the extract of the SI Report. But I want to stress that we

have used a different analytical approach than that used by DIA

and we have reached very different conclusions about what the

intelligence Indicates. We did this because we deem ed that DIA’s

4



approach c , not take into account or i. ..agrafe the total volume of 

intelligence reporting.
i.

THE SI REPORT

As for the SI report, the data base Is current as of 9 March 

1992, when the Committee received it from the Department of 

Defense. The original document runs to 231 pages, containing 

some 16,000 entries, and is available for your inspection.

For our examination of the Intelligence, we have used a 91- 

page extract of that report, which lists Intelligence reports dated 

after Operation Homecoming. I’d like to walk through the format 

of the extract. (VG-1)

a. The first page in the package Is the letter of transmittal

5



b. The second page (VG-2) is the code for the agencies who 

have sent in the sighting reports and other information. For 

exampie, (PAUSE FOR READING)

A is the National League of Families;

B is JCRC;

C is the Defense Attache Offices;

D Is the Central Intelligence Agency;

I Is C ongress;

L is DIA; and so  on. 

0  is for Stony Beach -  the DIA collection effort in 

Southeast Asia.

f r o m  D I A .



b. Tht .m'rd page (VG-3) is an ex,, antion of some of the 

analytical evaluations and the management review and approval 

categories, which are entered in code form in the SI report. We’ll 

get back to this shortly.

c. This chart (VG-4) .3 a reproduction of the first page of the 

extract, page 163.

Your page numbering is a bit confusing because your extract 

concentrates only on information after Operation Homecoming. 

What you have is the actual document that we are using on a day- 

to-day basis to guide our analysis.

Each entry in the extract relates to an intelligence report that 

Defense Intelligence Analysts and Technicians have summarized,



coded, and e. jred  In a computer data b a. I want you to look 

at the headings of page 163 and follow-me as I take you through 

some examples.

There are ten columns in the heading, left to right across the top 

of the page.

EXAMPLES FROM PAGE 163

By way of illustration, on page 163, the first item is a live 

sighting report entitled POW-F/H In K am ong Speu, Cambodia; the 

sighting occurred in 1973; the date of the report Is not shown. The 

sighting was reported by Stony Beach, the DIA collection group in 

Thailand. Of course, this was not used In our investigation 

because it occurred before Operation Homecoming.
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ContinL j the illustration, on D amber 12, 1989, the

interagency Committee approved the DIA evaluation of that report

as  a fabrication. 11 and 12 lines down, you will find the entries

CAT 4 and REC CAT 9. CAT 4 refers to the code on page two and

m eans the case remains unresolved with "no correlation or further

action possible.' REC CAT 9 is a  Recommendation for Category

9, that is to say, that D(A has recom mended that the Interagency

Committee approve his evaluation that the report is

FABRICATION. CATEGORY 9 reports are approved fabrications.

These entries on lines 11 and 12 are illustrations and were not

used  in the analysis because they occurred before Operation

Homecoming.



About the map. Each push-pin and flag represents one 

intelligence report from the S! report.

SLOWDOWN HERE (POINT TO THE LEGEND AND A FLAG) The

color BLUE signifies sightings and hearsay reports that occurred 

in the 1970's, according to the SI Report Thus, THESE FLAGS

HERE ALONG THE CHINA BORDER INDICATE THAT PRIOR TO
♦

THE CHINESE INVASION OF VIETNAM IN FEBRUARY 1979, WE 

OBTAINED INTELLIGENCE REPORTS CLAIMING POW SIGHTINGS 

IN THIS REGION.

The color RED signifies information in the 1980s and 1990s 

(taken from Column Three of the SI Report). YOU CAN SEE THAT

THE MAP



THERE ARF 0  RED FLAGS IN THIS AF \. THIS MEANS THERE 

WERE NO SIGHTINGS IN THE 1980S OR 1990S, AND CONFIRMS 

NUMEROUS OTHER INTELLIGENCE REPORTS THAT PEOPLE 

DETAINED IN THIS REGION WERE REMOVED PRIOR TO THE 

CHINESE INVASION AND DID NOT RETURN IN THE 1980'S. The 

Yellow flags indicate that the precise date of the sighting was not 

reported.

Our task, as I stated at the outset, Is to examine what the
♦

substantive Intelligence indicates about the possibility of American 

prisoners of war remaining in Southeast Asia. We posted flags 

only for those entries that indicated Americans In a captive 

environment after Operation Homecoming. This means we looked



for the presence of guards; weapons; chains and shackles; prison 

features and confinement; and so on.

WHAT IS AND IS NOT REFLECTED ON THE MAP 

WE DID NOT POST F U G S  FOR:

a. Clearly outrageous, inflated, exaggerated, or impossible 

reports -  such as numbers in the 1,000s;

b. several hundred sightings that equated to Robert 

Garwood; sightings of Emmet Kay, Ado

Gay, Tucker Gougelman; and other known US personnel who have 

since returned, whether alive or dead.

c. We did not post flags for reports of dogtags, remains, 

crash sites, gravesites.

12



d. We .ejected reports that plaub.ofy equated to French, 

Australian, Soviet, Greek, or other foreign nationals.

e. We rejected reports of Americans living freely, or with 

wives and children or those we assessed to not be in confinement 

at the time of the sighting.

f. We rejected for posting a number of reports that we 

equated to sightings of stragglers.

g. We did not accept reports of yachtsmen, adventurers, and 

drug- or other smugglers.

h. We also excluded sightings equated to Americans 

detained during and after the fall of Saigon and later released.

The end product of this process is this map which contains

1 3



928 flags -  ea^n, as I said before, representing an entry from the

SI report. ((The map shows only 14 percent of the entries in the
*

extract.)) There are 215 blus and red square flags, signifying 

eyewitness accounts; 484 blue and red pennants and 229 yellow 

pennants, signifying hearsay accounts.

The pins are plotted as precisely as the map scale allows

according to the GRID coordinates In the SI report correcting for

«

errors when we found them.

ANALYTICAL TECHNIQUE

We used a cluster analysis technique to Investigate possible

consistency and redundancy In ALL of the intelligence, both

hearsay and eyewitness. We wanted to see what all of the

1 4



intelligence indicated -  to see how the content of the reporting 

clustered. This is a longstanding and proven method of analysis 

used by the US Intelligence Community. I want to stress that this 

is the same method of analysis used by the US Intelligence 

Community to track SCUD Missile firings by Iraq during the Gulf 

War. As you recall, Missile basket areas were identified, defined, 

and then targeted. A similar process also is used in tracking SS- 

25 mobile missile units in the Commonwealth of Independent 

States. This is a longstanding and proven analytical technique in 

the US Intelligence Community.

We want to emphasize that in this cluster analysis we have 

chosen to focus on the information content that the refugees and



other sources have pi^vided during the past 19 years. The

information trends which are reflected on the MAP are not*

dependent on one or even a handful of individual reports. Rather, 

the trends and patterns reflect the redundancy and the consistency 

in the total volume of intelligence reporting in the period under 

investigation.

To recap our procedure,

1. We took the DoD SI report list of over 16,000 items 

and filtered out all reports before Homecoming.

2. Next we filtered out all reports that we felt did not 

relate to Americans in a captive environment after Operation 

Homecoming.

1 6



3. Fin, ■, we plotted what was le' )ver on the map to see 

what it showed about the total volume of intelligence reporting 

from all sources. The clustering effects (POINT) are the output of 

this process.

I have labored to explain our data and our technique because 

our findings disagree with those of the DIA. In conducting our 

investigation, we were shocked  to find on page 3 of your package 

(VG-3 RETURN) that there Is no category for a POW sighting -  

both for the DIA analysts and the Interagency Committee. We 

agree with the major findings of the report written by Col Kim 

Gaines, USAF, for Lt Gan Perroots, Director, DIA in 1986. Copies 

of that report, known as the Gaines Report, are available for your



use here, but £ classified SECRET and r  '>t remain here. They 

will be provided to your Senator during the briefing.

We concur with these findings in the Gaines Report (VG) 

We also wish to sta te  clearly our analytical conclusion. (VG)

THE INTELLIGENCE INDICATES THAT AMERICAN 

PRISONERS OF WAR HAVE BEEN HELD CONTINUOUSLY 

AFTER OPERATION HOMECOMING AND REMAIN IN 

CAPTIVITY IN VIETNAM AND LAOS AS LATE AS 1989.

THE INTELLIGENCE INDICATES THAT NO AMERICAN 

PRISONERS OF WAR HAVE SURVIVED IN CAMBODIA.

THE BRIEFING



During ti.w briefing you will see man* nandwrrtten entries in 

the reports. These are DIA redactions to protect sources and 

methods.

The detailed briefings, which we now propose to begin, will 

describe in detail for your some of the clusters in Vietnam and 

Laos that stand out on the MAP.
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MEMORANDUM 

For:

From:

Date:

Subject: KGB/GRU Information on U.S. POW/MIAs

Like you, I am appalled at the negligent manner in which our 
government has sought the return of American POW/MIAs.

I am writing this memo to bring my knowledge on this subject 
to your attention and to express ray interest in assisting you in 
your efforts 1) to determine the fate of American POW/MIAs and 2) 
to obtain their release or the return of their remains.

Based on newspaper accounts, it appeal's to me that you have 
encountered difficulties in ootaming support and information from 
the KGB and GRU. I have in mind recent statements by Col.-Gen. 
Dmitri Volkogonov that Vietnam will be a difficult case because 
much of the information "has not reached the archives," by Yevgeny 
Primakov, that the KGB has "found no new information that missing 
Americans from the Vietnam conflict were held in Russia," and from 
reports that Russian intelligence.agencies are resisting efforts to 
uncover files on U'.S. POW/MIAs.

I  h a v e  b e e n  i n  t h e  d e f e n s e  a n d  n a t i o n a l  s e c u r i t y  b u s i n e s s  f o r  
o y e r  t w e n t y - f i v e  y e a r s .  F r o m  1975  t o  1 9 9 0  I  w a s  . h e a v i l y  i n v o l v e d  
i n  t h e  a n a l y s i s  o f  S o v i e t  o p e r a t i o n s  a n d  s t r a t e g y .  B a s e d  o n  t h i s  
w o r k ,  I  b e l i e v e  t h e r e  i s  a  c o n s i d e r a b l e  i n f o r m a t i o n  i n  t h e  K G B  a n d  
G R U  o n  t h e  f a t e  o f  U . S .  P O W / M I A s  f r o m  t h e  K o r e a n  a n d  V i e t n a m ’ W a r s  
a n d  o t h e r  s i t u a t i o n s .  I  a l s o  b e l i e v e ' t h e r e  a r e  a p p r o a c h e s  o t h e £  
t h a n  " s e a r c h i n g  t h e  a r c h i v e s "  t h a t  n a y  b e  m u c h  m o r e  e f f e c t i v e .

T o  e x p l a i n  m y  o e l i e f a  a n d  t o  i n d i c a t e  w h y  a y  e x p e r i e n c e  m a y  b e  
p a r t i c u l a r l y  r e l e v a n t  t o  y o u r  e f f o r t s ,  I  w o u l d  l i k e  t o .  s h a r e  w i t h  
you s e l e c t e d  p o r t i o n s  o f ’ m y  n o t e s  o n  m y  d e b r i e f i n g s  o f  a  
p a r t i c u l a r l y  i m p o r t a n t  S o v i e t  b l o c  d e f e c t o r ,  J a n  S e j n a .

B N S I T I V E
. +

Senator.John F. Kerry, Chairman 
l/Senator"Robert C. Smith, Vice Chairman 
Senate Select Committee on POW/MIA Affa:rs

Dr. Joseph D. Douglass, Jr.

July 20, 1992
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E N S 1 T I V E

Mr# Sejna ia now an American citizen. When he defected in
19GS, then Gen.-Maj. Sejna held a variety of top-level positions in
Czechoslovakia that brought him into first-hand contact with Soviet

* < ■  « # % .

intelligence operations of the highest sensitivity. Among * the 
positions he held weie chief of staff to the Miniate? of Defense 
and secretary of the Defense Council, which was the highest 
decision-making body in area3 of defense, intelligence, counter­
intelligence, and foreign policy in the communist system.

That is, Sejna was a member of ^he decision-making hierarchy, 
in daily contact with top-level communist officials from around the 
world, and privy to military and intelligence plans and operations. 
His reports have been assessed within U.S. intelligence to be of 
tlie highest credibility and have been repeatedly confirmed as other 
information has become available. To my knowledge, no one has ever 
shown his testimony to be wrong or misleading. Let ine begin with 
some of my notes on Mr. Sejna's recollections of the Korean War.

During the Korean War, Czechoslovak intelligence, operating 
under instructions from the Soviet Union, constructed a hospital in 
North Korea. Ostensibly, the hospital was built to treat 
casualties of the war. In reality, it was an, intelligence research 
facility in which Czechoslovak, Soviet, and North Korean doctors 
would experiment on U.S. and, to a lessor extent South Korean, 
prisoners of war.

C z e c h o s l o v a k  m i l i t a r y  i n t e l l i g e n c e • o p e r a t i o n s  i n  N o r t h  K o r e a  
c a m e  u n d e r  t h e  d i r e c t i o n  o f  S o v i e t  m i l i t a r y  i n t e l l i g e n c e .  T h e  
C z e c h o s l o v a k  o f f i c i a l  w h o  w a s  i n  c h a r g e  o f  t h e i r  p o r t i o n  o f  t h e  
o p e r a t i o n s  i a  N o r t h  K o r e a  w a s  C o l o n e l  R u d o l f  B u b k a  o f  t h e  M i l i t a r y  
I n t e l l i g e n c e  A d m i n i s t r a t i o n  (Z p r a v d a j s k a  s p r a v a  o r  Z s )  o f  t h e  
C z e c h o s l o v a k  G e n e r a l  S t a f f .  C o l o n e l  B u b k a  w a s  i n  N o r t h  K o r e a  u n d e r  
d i p l o m a t i c  c o v e r .  T h e  h o s p i t a l  w a s  u n d e r  h i s  a u t h o r i t y .  .  T h e  
C z e c h o s l o v a k  o f f i c i a l  i m m e d i a t e l y  i n  c h a r g e  o f  t h e  h o s p i t a l  w a s  
C o l o n e l  P r o f e s s o r  D r .  D u f e k ,  w h o  w a s  a  h e a r t  s p e c i a l i s t .  S e j n a  
l e a r n e d  a b o u t  t h e  h o s p i t a l  d i r e c t l y  f r o m  C o l .  B u b k a ,  f r o m  v a r i o u s  
o f f i c i a l  r e p o r t s  o n  t h e  e x p e r i m e n t s ,  a n d  f r o m  b r i e f i n g s  t o  t h e .  
D e f e n s e  C o u n c i l  b y  e x p e r t s  s u c h  a s  D r .  D u f e k  a n d  D r .  P l z a k ,  a  
n e u r o l o g i s t  w h o  w a s  a l s o  a  m e m b e r  o f  t h e  m e d i c a l  t e a m  a t  t h e  
e x p e r i m e n t a l  h o s p i t a l  i n  N o r t h  K o r e a ,  a n d  f r o m  o t h e r  t o p - l e v e l  
o f f i c i a l s  i n  C z e c h o s l o v a k i a  a n d  t h e  S o v i e t  U n i o n .

T h e  e x p e r i m e n t s  w e r e  j u s t i f i e d  b y  t h e  S o v i e t  o f f i c i a l s ’* a s  
p r e p a r a t i o n s  f o r  t h e  n e x t  w a r .  T h e  S o v i e t  o b j  * ! t i v e  w a s  t o

2
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determine the strengths and weaknesses of U.S. servicemen so that 
the Soviets could better assess the ability of U.S. soldiers to 
survive and operate in the rigorous conditions of all-out global 
war. Special experiments were devised and run to test the 
psychological and physiologice1 endurance limits of U.S. 
servicemen. The fate of some U.S. POWs is inextricably tied to 
these experiments. This is one of several reasons why the KGB and 
GRU are less than enthusiastic in their efforts to uncover the fate 
of U.S. POWs. The experiments likely would surface in the process.

Additionally, the U.S. POWs were used as guinea pigs to test 
a variety of chemical and biological warfare agents and drugs that 
were being developed for military and intelligence use. One of the 
series of experiments conducted on U.S. POWs was to test the 
effectiveness of different mind-control drugs. As it turned out, 
the most effective drugs were those that had been developed at the 
Czechoslovak Air Force Scientific Center. Many of us can still 
recall the radio broadcasts and filmed newsreels that were shown at 
the movies in the mid 1950*3 in which the propaganda statements of 
U.S. servicemen denouncing America were aired. It was the 
Czechoslovak mind control drug3 that caused the captured U.S. 
servicemen to renounce America, apeak of the benefits of the 
communist system, and subsequently refuse to return to the United 
States following the cease fire. I understand our defense 

- - establishment lists such people as defectors and traitors. This 
may be a most unjust approach to a very complex problem.

T o  i n v e s t i g a t e  b i o - c h e m i c a l  a s p e c t ^  o f  U . S .  s e r v i c e m e n ,  w h i c h  
w a s  a l s o  p a r t  o f  t h e  S o v i e t  s e a r c h  f o r  v u l n e r a b i l i t i e s ,  a u t o p s i e s  
w e r e  p e r f o r m e d  o n  d e a d  s e r v i c e m e n  w h o s e  b o d i e s  w e r e  t a k e n  b y  t h e  
N o r t h  K o r e a n s  a n d  o n  t h o s e  P O W s  w h o  d i d  n o t .  s u r v i v e  t h e  v a r i o u s  
e x p e r i m e n t s  a t  t h e  i n t e l l i g e n c e  m e d i c a l ! f a c i l i t y .  T o  f u r t h e r  s h o w  
t h e  c o u p l i n g  o f  s e e m i n g l y  d i s p a r a t e  i n t e l l i g e n c e  o p e r a t i o n s  t o  t h e  
P O W  i s s u e ,  i t  w a s  b e c a u s e  o f  t h e s e  a u t o p s i e s  o n  U . S .  P O W / M I A s  t h a t  
t h e  S o v i e t s ,  K h r u s h c h e v  i n  p a r t i c u l a r ,  f i r s t  s e i z e d  o n  t h e  i d e a  o f  
w a g i n g  w a r  o n  A m e r i c a n  y o u t h  w i t h  n a r c o t i c s .  •

%
T h e  i d e a  o f  u s i n g  n a r c o t i c s  a s  w e a p o n s ,  a s  d i f f e r e n t  f r o m  

t h e i r  u s e  a s  i n t e l l i g e n c e  t o o l s ,  w a s  a  m a j o r  t h r u s t  o f  c o m m u n i s t  
C h i n a ' s  f o r e i g n  p o l i c y  a d o p t e d  i n  1 9 4 3 .  # T h e  K o r e a n  W a r  w a s  t h e  
f i r s t  w a r  i n  w h i c h  t h e  C h i n e s e  w o u l d  p u s h  n a r c o t i c s  a s  a  w a y  t o  
u n d e r m i n e  t h e  e f f e c t i v e n e s s  o f  t h e  o p p o s i t i o n ' s  m i l i t a r y  f o r c e s .
T h i s  s t r a t e g y  w o u l d  l a t e r  b e  e m p l o y e d  w i t h  g r e a t l y  e n h a n c e d  
e f f e c t i v e n e s s  a g a i n s t  t h e  F r e n c h ,  a n d  l a t e r  t h e  A m e r i c a n s ,  i n

%

/
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Vietnam. During the Korean War Soviet KGB intelligence was 
especially interested in the Chinese narcotics operation and 
followed it with great care. One of their findings was the 
existence of a surprisingly high incidence of use of hard 
narcotics, such as heroin, cocaine, and the synthetic hiropon, 
among U.S. servicemen when contrasted with similar use by South 
Korean servicemen, a factor of two greater.

It was as a consequence of the autopsies that this information 
came to take on strategic importance. During the autopsies, the 
Soviet and Czech doctors discovered that an unusually high 
percentage of the young U.S. servicemen had cardiovascular damage 
—  "mini heart attacks" was how the Soviet doctors described the 
damage —  a much higher percentage than among South Koreans. While 
several possible contributing factors were identified, such as 
diet, the doctors recognized the correlation between the incidence 
of heart damage and use of hard drugs and concluded that the drugs 
were probably a major cause.

When Khrushchev learned about this finding, he immediately 
recognized the potential of narcotics as a strategic weapon and 
commissioned a study to determine the potential effectiveness of 
narcotics trafficking as a strategic weapon for U 3 e  against the 
West, the United States in particular. This was the origin of what 
would become by 19G2 .one of the most important Soviet-bloc 
intelligence operations undertaken to undermine our society, 
military effectiveness, and economic 'stability. Their primary 
initial targets were our youth, which are :the backbone of any 
nation's military strength, and our colleges, because that w a 3  
where our future ’ leaders were to be found. ’ A thorough 
investigation of the' fate of U.S. POWs ultimately should also lead 
American intelligence to the sources of the narcotics plague that 
has grown exponentially since roughly 1959, when the Soviet 
trafficking strategy went operational.

* i
W h a t  h a p p e n e d  t o  t h e  u n a c c o u n t e d  f o r  A m e r i c a n  P O W s  i n  t h e  

K o r e a n  W a r ?  M o 3 t  a r e  p r o b a b l y  d e a d .  B u t ,  s o m e  o f  t h e  r o u g h l y  
3 , 0 0 0  s t i l l  u n a c c o u n t e d  f o r  m i g h t  b e  a l i v e .  W e r e  a n y  o f  t h e  
A m e r i c a n  P O W  g u i n e a  p i g s  l i k e l y  t o  h a v e  b e e n  r e t u r n e d ?  W h e n  I  p u t  
t h i s  q u e s t i o n  t o  S e j n a ,  h i s  r e s p o n s e  w a s  e m p h a t i c .  " N o  w a y ! "  h e  
e x c l a i m e d ,  a d d i n g  t h a t  C z e c h o s l o v a k  i n t e l l i g e n c e  a l s o  b u i l t  a  
c r e m a t o r i u m  i n  N o r t h  K o r e a  t o  h e l p  d i s p o s e  o f  t h e  r e m a i n s  o f  U . S .  
s e r v i c e m e n  f o l l o w i n g  t h e  a u t o p s i e s  —  t h e  u l t i m a t e  f a t e . o f  a  
m a j o r i t y  o f  t h e  A m e r i c a n  P O W  g u i n e a  p i g s .
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Obtaining information about the fate of POWa from the Vietnam 
War will be even more difficult than from the Korean War because 
many POWs are coupled to extremely sensitive programs. Before his 
fall from power in September 1SG4, Sejna explained, Khrushchev‘put 
the wheels in motion -to continue in North Vietnam the experiments 
that were begun in North Korea during the Korean War. The 
experiments had been considered extremely profitable and there were 
many new drugs, chemical and biological' agents and possible 
counteracting vaccines developed in the intervening years that 
needed to be tested.

Accordingly, arrangements were negotiated with the North 
Vietnamese and medical experiments using American POWs as guinea 
pigs were continued.’ Doctors from East European countries besides 
Czechoslovakia were involved. Most of the experiments on U.S. POWs 
vj=rre conducted in military hospitals in North Vietnam. But, the 
most sensitive experiments were conducted in KGB and GRU facilities 
back in the Soviet Union. This is why the movement of U.S. POWs to 
Russia and their interment in prisons and psychiatric "clinics" as 
revealed by Mr. Yeltsin takes on added significance.

It is highly unlikely that information on these activities 
will ever find its way into the Russian archives. Being research 
operations, the activities directly relate to special capabilities 
that are in being today and to covert operations over the past 
twenty y e a v3  of the highest sensitivity.

F o r  o p e n e r s ,  t h e  P O W  e x p e r i m e n t s  a r e  c o u p l e d  w i t h  e f f o r t s  t o  
d e v e l o p  n e w  g e n e r a t i o n s  o f  m i l i t a r y  c h e m i c a l  a n d  b i o l o g i c a l  w a r f a r e  
a g e n t s ,  e f f o r t s  t h a t ,  a c c o r d i n g  t o  S e j n a  •'•‘. r e  m o r e  s e n s i t i v e  a n d  
m o r e  h i g h l y  c l a s s i f i e d  t h a n  n u c l e a r  w e a p o n s  p r o g r a m s .  T h e y  a r e  
a l s o  c o u p l e d  t o  t h e  d e v e l o p m e n t  o f  ‘c h e m i c a l  a g e n t s  a n d  d r u g s  f o r  
i n t e l l i g e n c e  a p p l i c a t i o n s  a n d  t h e i r  n a t u r e  l i k e l y  w i l l  r a i s e  
s e r i o u s  q u e s t i o n s  a b o u t  a  w i d e  v a r i e t y  o f  a s s a s s i n a t i o n  a c t i v i t i e s ,  
i n c l u d i n g  s e v e r a l  u n d e r t a k e n  a g a i n s t  a  v a r i e t y  o f  t h e  h i g h e s t - l e v e l  
n a t i o n a l  a n d  i n t e r n a t i o n a l  l e a d e r s .  •

i
T h e y  a r e  c o u p l e d  t o  t h e  d e v e l o p m e n t  o f  a  w i d e  v a r i e t y  o f  a i n d -  

c o n t r o l  d r u g s .  O n e  t h a t  w a s  d e s c r i b e  b y  S e j n a  w a s  a  f o l l o w - o n  t o  
t h e  d r u g  u s e d  t o  r e v e r s e  t h e  v a l u e s  o f ' s e l e c t e d  U . S .  P O W s - d u r i n g  
t h e  K o r e a n  W a r  a n d  c a u s e  t h e m  t o  d i s o w n  A m e r i c a  a s  d e s c r i b e d  
e a r l i e r .  T h e  n e w  d r u g  t e s t e d  i n  t h e  m i d - 19 G 0 ' s  w a s  c o v e r t l y  
a d m i n i s t e r e d  t h r o u g h  f o o d .  I t  w a s  o p e r a t i o n a l l y  u s e d  a s  e a r l y  a s
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19G7 to turn influential anti-Soviet individuals in various 
countries into neutral and even pro-Soviet supporters.

That is, the telltale trail of U.S. POWa impinges on these, 
and other, extremely sensitive Soviet intelligence operations and 
capabilities that are still highly valued today. It goes without 
saying that neither the KGB nor the GRU are likely tc find and 
volunteer such information on their own initiative!

I am convinced that the above is only a fraction of the 
information that is close at hand respecting the fate of U.S. 
POW/MIAs. The above information is just bits and pieces 1 

collected in the process of pursuing other subjects. I have not 
had the time or support to conduct careful debriefings on the 
POW/MIA issue —  but would welcome the opportunity to do so. There 
i^ no doubt in ray mind that considerably more information could be 
extracted from further debriefings, and that among the items of 
greatest interest would be the names of other officials and 
participants from various former communist countries who would also 
have detailed memories based on first-hand knowledge. Once 
identified, these people could be contacted and the process 
r*ii*«vt*d. The result would be a mass of detail that would be most 
difficult to refute and which then could be used as the basis for 
specific discussions with President Yeltsin to obtain his 
assistance in a much more direct attack on the KGB and GRU 
bureaucracies than merely looking for needles in the archive 
haystacks.

I would welcome the opportunity tji discuss the above in detail 
with you and address any questions you may have. An overview of my 
background i3 attached for your information. My phone number is 
(703) 356-5410.

F i n a l l y ,  I  w o u l d  l i k e  t o  c a u t i o n  y o u r  s t a f f  n o t  t o  t a k e  a n y  
p r e c i p i t o u s  a c t i o n  b a s e d  o n  t h e  a b o v e  w i t h o u t  c a r e f u l  d e l i b e r a t i o n .  
T h a t  i s ,  t h e r e  a r e  a  n u m b e r  o f  i m p o r t a n t  o p e r a t i o n a l  n u a n c e s  t h a t  
I  d i d  n o t  d i s c u s s  a b o v e  b e c a u s e  o f  t f y e i r  s e n s i t i v i t y .  ! ,

G



Remarks by Joseph D. Douglass Jr., Ph.D. at National Alliance of Families for the Return 
of Missing American Servicemen news conference July 15, 1993

An Important Missing Dimension of the POW/MIA Search

O n e  o f  the  fea tu res  o f  th e  s e a rc h  fo r  U .S . P O W /M IA s , is  to  focus a tte n tio n  o n  V ie tn a m . T h is  is 

p a r tic u la r ly  e v id e n t in  th e  f in a l r e p o r t  o f  th e  S e n a te  S e le c t C o m m itte e  o n  P O W /M IA  A ffa irs  
w h ic h  e x p lic itly  ties th e  re s o lu tio n  o f  th e  P O W /M IA  issu e  to  the  g o v e rn m e n ts  o f  V ie tn a m  an d  its  

c o m m u n is t  n e ig h b o rs .

U n fo r tu n a te ly , th is is a  g ro s s  e r r o r .  B o th  th e  S o v ie t U n io n  a n d  C h in a  w e re  h e a v i ly  in v o lv e d  in  

th e  V ie tn a m  W a r (as  w e ll  a s  in  th e  K o re a n  W a r)  a n d  m an y  P O W s a re  m is s in g  b e c a u s e  they  w e re  
m o v e d  to  th e  S o v ie t U n io n  a n d  C h in a  f o r  e x p lo ita t io n . T h is  is  the  e s s e n c e  o f  th e  e y e -w itn e s s  

te s tim o n y  o f  th e  fo rm e r  C z e c h  o f f ic ia l ,  G e n e ra l  M a jo r  Ja n  S e jn a .

A t th e  tim e  o f  the  V ie tn a m  W a r , G e n e ra l S e jn a  w as  a  m e m b e r  o f  th e  C z e c h  d e c is io n -m a ld n g  
h ie ra rc h y . H e  w as C h ie f  o f  S ta f f  to  th e  M in is te r  o f  D e fe n s e , F irs t  S e c re ta ry  o f  th e  P a r ty  a t th e  

M in is try ,  an d  a  m e m b e r  o f  th e  M in is te r ’s  K o lle g iu m . H e  w a s  a ls o  a  m e m b e r  o f  th e  C e n tra l 

C o m m itte e , th e  P re s id iu m  an d  N a tio n a l A sse m b ly , th e  M a in  P o litic a l A d m in is tr a t io n , an d  th e  

A d m in is tra tiv e  O rg an s D e p a r tm e n t .  H is  is  a n  e y e -w itn e ss  a c c o u n t.

I h a v e  ta lk ed  e x te n s iv e ly  w ith  G e n e ra l  S e jn a  a b o u t w h a t h a p p e n e d  to  A m e ric a n  P O W s  from  

K o re a  and  V ie tn a m . H is  in fo rm a tio n  m a k e s  it  c le a r  to  m e  w h y  so  l i ttle  d e f in i t iv e  in fo rm a tio n  

h as  b e e n  fo u n d  and w h y  th e re  h a s  b e e n  n o  re a l  a s s is ta n c e  o n  the  p a r t  o f  V ie tn a m , R u s s ia , o r  

C h in a . L e t m e  now  p r o v id e  th e  e s s e n c e  o f  h is  k n o w le d g e .

In  b o th  the  K o rean  a n d  V ie tn a m  W a n ,  A m e r ic a n  P O W s w e re  u sed  a s  g u in e a  p ig s  In  m ilita ry  

m e d ic a l e x p e rim e n ts . T h e y  w e re  u se d :

1) to  te s t n ew  m e d ic a l p ro c e d u re s  f o r  h a n d lin g  m ili ta ry  c a su a ltie s ,

2) to  te s t c h e m ic a l a n d  b io lo g ic a l  w a r f a r e  a g e n ts ,

3 ) to  te s t th e  a b i l i ty  o f  A m e r ic a n  s o ld ie rs  to  w ith s ta n d  s e v e re  p s y c h o lo g ic a l  a n d  

p h y sio lo g ica l s tr e s s ,

4 ) to  te s t new  m in d -c o n tro l  a n d  b e h a v io r-m o d if ic a tio n  d ru g s , a n d

5) to  te s t le th a lity  le v e ls  o f  n u c le a r  ra d ia tio n  e x p o s u re  and  th e  lo n g - te rm  c o n se q u e n c e s  o f  

su b -le th a l r a d ia t io n  e x p o s u re .

F r o m  th e  b e g in n in g , th e  S o v ie ts  s tre s s e d  th a t th e  o p e ra tio n  sh o u ld  b e  c o n d u c te d  s o  th a t  "n o  o n e  

w o u ld  e v e r  k n o w  a b o u t i t "  E x tr e m e  se c re c y  m e a su re s  a n d  d e c e p tio n  w e re  e m p lo y e d  to  p ro te c t 

th e  o p e ra t io n ’s in te g rity .

D u r in g  th e  K o rean  W a r , a n  e x p e r im e n ta l  h o sp ita l w a s  c o n s tru c te d  in  N o r th  K o re a  f o r  th is



operation. It was manned by Soviet and Czech military intelligence doctors. In one year alone, 
600 American POWs were there as "patients." To the best of Scjna’s knowledge, none were 
ever returned to the North Koreans. At the end of the war, roughly 100 remaining American 
prisoners at the hospital were shipped to the Soviet Union where the tests were continued. There 
were four shipments of about 25 POWs each. They were shipped first to Czechoslovakia, and 
then to the Soviet Union.

During the Vietnam War, experiments on U.S. and G.V.N. POWs were conducted in North 
Vietnam by North Vietnamese doctors, with Czech and Soviet doctors serving as advisors and 
monitoring the results. In Laos, Czech and Soviet doctors worked directly on the POWs.

Also during the Vietnam War, American POWs were shipped back to the Soviet Union where 
more sensitive chemical and biological agents and drugs were tested. A special dedicated 
network was established to collect POWs who were to be shipped to the Soviet Union. They 
were separated from other POWs from the instant o f their capture. They were given special 
psychological interviews to make certain no trouble makers were selected, and then shipped by 
plane to Czechoslovakia. This system was designed by Soviet, Czech, and North Vietnamese 
military counter-intelligence officers. POWs were also shipped through North Korea and, quite 
possibly, through East Germany in route to the Soviet Union.

Up until Sejna left in February 1968, there were 2 or 3 shipments each year. The shipments 
were usually about 25 POWs, although there were several very small shipments and one in . 
which about 60 POWs were moved to the Soviet Union. These shipments went through 
Czechoslovakia for security; specifically, so that the Soviets could deny that any POWs were 
ever shipped to the Soviet Union from Vietnam.

The POWs were shipped by air. They landed at Zatek military air base. They were then taken to 
a military counter-intelligence barracks in Prague, where they stayed for about a week. They 
were given physical exams during this time by doctors at the Central M ilitary Hospital and then 
were flown on to the Soviet Union.

Sejna often witnessed the unloading o f POWs at the airbase and at the barracks. He was a 
participant in discussions with North Vietnamese, Soviet, and Czech leaders. He was responsible 
for preparing many of the actual decision documents. He also monitored parts o f the operation 
and read reports on the results o f the experiments and autopsies.

This description of what happened is just a brief summary o f General Sejna's first-hand 
knowledge. Based on our discussions, I would estimate that over a thousand American POW* 
got caught up in this Soviet military intelligence operation. And, I  should add, the Chinese had a 
similar operation also using American POWs in both the Korean and Vietnam Wan.

Qearly, if  the search for American POW/MIAs is to have any prospects for success, the search 
must be expanded to include China tnd the Soviet Union. The search process must recognize 
that the answers arc equally if  not more likely to be found in  those countries than in Vietnam. 
Moreover, the search process must take into account the simple fact that those countries arc most 
unlikely to cooperate in finding and revealing this type o f shocking information.



l».M*t II IVVO 11̂ ,̂ . lu^ 5l.tr, < gi A .n.r« l«\*-m (lK« ferv* I
»iM« ! • •/Ton* vo rdi<w H IW| ftivn Ixa^ a* *4

* - * 4 i« /Uvl"W l»-o/-r# tompl+M wWA/left*#
*%./! *,** In I Wl—  («oi 7h*ilo*J rmr Soeitoa* Alia* *iLtt m*J
* «•/»* !<** iWni  ̂̂  ftorrtf # totriwy fo* omr farmgmpokey
t* An.» I*-J ito IV Ml I **# a■ />r*4»Me ** f—rtBHe/ik*4pdMypmrtr 'lflr *4*nt4cp e> 

M ** »~J*t la’tJ

A vcJlu& j& iacndablcl

1K*« K f I#»«I« a* v***»irp*t>to aWihtof fa* rvf |MfTTtT*rto U frtowMN *- hto il *4 M  hmAm
i I'm iK* f>r*<H*i ol the I '1 (k>»nTw rt m IK* v«Kh  tl Ammm nliUry ̂ v*mmII
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11— ^ V a to ^ to  LaDo^tolaoÛ U im  |U —a tofrlto.4 (.oyrala^—H>)Wy 
W \  - J  U rrv-U toai M • /1 f7 J, «to Vito— * f M l  a*—  >00 Anaartow fOWâ “ 
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A L  S A N T O L I

T
he deba te  over a Soviet in te l­
ligence document has re ­
focu sed  a tten tion  on the  
haunting legacy o f A m er­
ican p riso n e rs  missir.,, in So theast 
Asia. A U.S. m ission to Hanoi to in ­
v e s t ig a t io n  th e  d o cum en ts  h a s 
ended in a  fam ilia r p a ttern  o f den ia ls 
by V ietnam ese officials, token “ju s t 
d iscovered" inform ation and cla im s 
o f "p ro g re s s "  by American nego tia ­
tors. However, significant f.uesnons 

rem ain  unanswered.
The Soviet documents, quo ting a 

1972 speech  by a high-ranking V iet­
nam ese general. Than Van Quang, 
becam e known by the Pentagon last 
February. A month later, a t th e  US. 
Em bassy a t Bangkok, thousands o f 
orig inal h isto rical and investigative 
reco rd s —  vital to resolving the  MIA 
m ystery  —  were destroyed in a 
sh redder. The docum ent d estruc tion  
repo rted ly  w as overseen by Maj. 
Gen. T hom as Needhatn, com m an­
d e r o f th e  Jo in t T isk Force for Full 
A ccounting, which is responsib le for 
c o n d u c tin g  M IA in v e s tig a tio n s  
th roughou t Indochina.

P ro te sts  abou t the inciden t from  
Sen. R obert Sm ith, New H am psh ire  
Republican, and MIA fam ilies led 
the Pen tagon to o rd e r an in te rna l in­
vestigation. However, ve te ran s o rg a ­
n izations a re  calling for an indepen ­
d en t inqu iry . P re s id e n t G in to n  
crea ted  an o th e r con t rover sv by dis­
pa tch ing  re tire d  Gen. Johr. -esseyto 
Hanoi.

Gen. Vessey was a d is tingu ished  
tr t il le ry in a n  and staff officer. How­
ever. a s  P re s iden t Bush Is MIA envoy 
be gained a repu tation  a s  too w illing

Al Santoli i s  the anther of tvo his• 
t o n e s  of the Vietnam War and its afurmath. He is a former assisuva to the chairman of the US. House of Representatives POW-UIA Thsk Force.

T A S K  F O R C E  O M E G A .  I N C .  
1 4 0 4 3  N o r t h  6 4 t h  D r i v e  

G l e n d a l e ,  A r i z o n a  8 5 3 0 6  
P h o n e  &  F a x  ( 6 0 2 )  9 7 9 * 8 6 5 1

to accep t H anoi’s duplicity. F o r ex ­
ample, in 1991 tes tim ony  be fo re  the 
U.S. Senate, G en. V essey su p po rted  
V ietnam ese c la im s th a t  “w o rm s"  a te 
th e ir POW reco rd s . A year later, H a­
noi adm itted  to po sse ss io n  o f  a  vast 
co llection o f POW a rch iv e s  a n d  h is­
to rica l re c o rd s . T h ey  srill deny 
access to re c o rd s  o f th e  E nem y P ro s­
e ly tiz ing D ep artm en t, the key o r  
gan izauon  re sp o n s ib le  fo r fo re ign 
p risoners, c la im ing  they  w ere  “de ­
stroyed in a  fire." T h e  com m un is ts  
m ain ta ined  m e tic u lo u s  re c o rd s  in

A  f u l l  a n d  h o n e s t  
re s o lu t io n  c a n  b e  
a c h ie v e d  o n ly  b y  a  
hand s- on
c o m m itm e n t  b y  b o th  
th e  e x e c u t iv e  b r a n c h  
a n d  P e n ta g o n  
le a d e r sh ip .

duplicate, w ith copies stored in  more 
than one office.

Documents just handed to Gen. 
Vessey mention only 368 prisoners 
held o r deceased before 1973. This b  
a mere fraction o f the 591 liv ing  and 
500 bodies already returned, and the 
2,200 who are s till m issing.

Field Investigations are repeat­
edly staged w ith  coached witnesses 
and animal bones panted at excava­
tion sites. Since 1991, o f 80 nag- 
draped caskets returned from  V iet­
nam, only 13 have proved to be 
Americans. This charade has cost 
taxpayers S100 m illion . Unfazed, 
Gen. Vessey continued to praise 
Vietnamese cooperation and advo­
cate giving away the adm inistra­
tions only negotiating leverage —  
the trade embargo.

This is not the first Vessey-Quang 
meeting. On Jan . 30, 1992. they sa t 
acro ss a tab le in Hanoi, w he re  Gen. 
Vessey conveyed a gift o f S1 J m il­
lion. p rim arily  to assist com m unist 
w ar veterans. They did not d iscu ss 
w ithheld A m erican p risoners. T he 
cu rren t m ission is clouded by the 
p resence o f Gen. N eedham . S ta te  
D epartm ent official Ken Q uinn —  a 
m em ber o f the 1977 Woodcock Com­
m ission that decla red  all U.S. p rison ­
e rs  d e ad— and Andre Savageot, who 
is under con trac t with a U.S. c o r­
poration tha t is lobbying to lif t the 
trad e  embargo.

Hanoi has denounced th e  Soviet 
docum ent by claim ing th a t Gen. 
Quang was a  m inor fig u re  a s  com ­
m ander of M ilitary Region 4. How­
ever, volumes o f official re co rd s 
show that between 1958 and  1974 he 
w asa iso a  depu ty  chief o f s ta ff o f the 
a rm y  His previous role as ch ie f of 
th e  Enemy Prosely tiz ing D epart­
m en t made him  an expe rt o a  p ris­
on er exploitation. As com m ander of 
M ilitary  Region 4, he con tro lled  
a re a s  of Laos where a secondary  
prison system  was located.

P e n ta g o n  d e b u n k in g  a r t i s t s  
c laim  that som e of Gen. Quang *s 
p r iso n e r coun t could have been 
South V ietnam ese o r Thais. How­
e v e r Gen. Quang's language specifi­
cally  sta tes “Americans." T h e  Viet­
nam ese language is very p rec ise . In 
a ll com m unist docum ents. South 
V ietnam ese a r e  re fe rred  to specifi­
cally  as "poppets." T h e re  is  no re c ­
o rd  o f South V ietnam ese m ixed in 
w ith Ameri- t n s  in N orth V ietnam ­
ese  prisons.

Recently declassified  US. intelli­
gence docum ents support c la im s o f  
a  s e c re t prison system . Some 80 p e r­
cen t o f Am ericans p risoners in Laos 
w ere cn p a ired  by the V ietnam ese o r  
held in a reas u nd er th e ir authority. 
Past-1975 sate llite  im agery  o f prison 
a re a s  in Laos and V ietnam  contain 
p ic tu res o f d is tre ss  signals and  au-
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thcnricator codes identified to spe­
cific MIAs. A compelling authenti­
cator and distress symbol and the 
names of two missing pilots were 
stamped out in high grass during 
June 1992 outside of Dong Mang 
prison in Viemam. Despite numer­
ous Senate inquiries, Gen. Need­
ham's Hanoi-based task force has yet 
to visit the prison site.

The Moscow archive documents 
demonstrate intense Soviet interest 
in the American prisoners. U.S. o ffi- 
aaJs continue to deny evidence of 
Soviet involvement. However, Senate 
investigators concur with Gen. 
Quang that some Americans with 
technical expertise were taken to se­
cret prisons. There, Soviet advisers 
extracted their knowledge.

A series of secret State Depart­
ment cables between January and 
June 1967 describe two to six 
“ wounded U.S. fliers captured in 
Vietnam and currently held in an 
East German hospital. . .  including 
a double amputee," being offered in 
trade for a Soviet spy team im pris­
oned in England. After five months 
of negotiations, the British refused 
to cooperate. The disabled Am er­
icans disappeared.

M IA families disagree with Gen. 
Vesscy's and the task force’s near- 
exclusive emphasis on crash-site ex­
cavations. They believe Hanoi 
should first be required to provide 
real answers for the nearly 200 last- 
known-alive and 1,100  missing men 
who may have been seen alive. The 
real answers are in the records o f 
Vietnam's Enemy Proselytizing De­
partment and General Political D i­
rectorate. Similar records are con­
tained in the Soviet archives.

The destruction of thousands o f 
pages of US. investigators' hand­
w ritten analyses —  dating back to 
1970 —  by Gen. Needham's task 
force further complicates research. 
The task force has been severely 
c riticized for a glaring lack o f inves­
tiga tive  standards. Detachm ent 
chiefs and field team leaders in V iet­
nam, Laos and Cambodia are p ri­
m arily young infantry and a rtille ry  
officers without previous in te lli­
gence training, no POW-MLA re­

search experience and rudimentary 
language ability.

"Disk force teams often rely upon 
Vietnamese or Laotian government 
translators and conduct interviews 
in the presence of communist cad­
res. They simply do not have the abil­
ity to perform quality research or 
evaluate the status of individual 
cases. On the other hand, Garnett 
Bell, the Pentagon's most repected 
M IA expen and Vietnamese lin­
guist. was transferred to a desk in 
Bangkok after he spoke honestly at 
Senate hearings regarding prob­
lems with Vietnamese cooperation. 
He is no longer involved in field in­
vestigations.

Archival research in Hanoi is led 
by a Defense Intelligence Agency o f­
ficial whose testimony at Senate 
hearings was discredited by serious 
inconsistencies. The agency’s MLA 
office is controlled by career bu­
reaucrats whose performance was 
described in internal evaluations as 
“ unprofessional. . .  never employing 
the most basic analytic tools. . .  (pos­
sessing) a mind-set to debunk (re­
ports of live Americans)." Numerous 
family members believe the DIA's 
primary objective is to protect two 
decades of coverup.

After any war, there can never be 
a complete accounting for all of the 
missing. However, to resolve the

heartache of MIA families and ob­
tain an honest accounting, the Clin­
ton administration should expedite 
the following acnons:

• The Vietnamese must produce 
live men, their remains, or an expla­
nation that withstands intense scru­
tiny, before they receive any US. aid 
or international financing or the 
trade embargo is lifted.

• Gen. Quang is a lifelong com­
m unist who cannot be expected to 
provide s in ce re  testimony. Instead, 
the V ietnam ese m ust provide full 
on-site access to Enemy Prosely­
tizing D epartm en t and General Poli­
tic D irecto rate archives. These rec ­
o rd s  m u s t be sc ru tin iz ed  by a 
no-nonsense linguist and POW-MIA 
expert, p re ferab ly  G arne tt BelL

• A full and im partia l investiga­
tion m ust be conducted into the de­
struc tion  o f the Bangkok embassy 
docum ents and immediate rep lace­
m ent o f those responsible, whether 
at th e  Pentagon o r a t CINCPAC in 
H aw aii

• The Defense Intelligence Agen­
cy MIA office must be revitalized by 
rep lac ing those m anagers and ana­
lysts ch as tised  in the Brooks and 
Gaines repo rts  and those whose p e r­
form ance and Senate testimonies 
have proved disingenuous.

• Replace task  force in fan try  and 
a rtille ry  officers in Indochina with 
qualified  investigators, and employ 
Indochinese-American translators. 
Each d iscrepancy  case must be ap­
proached like an  FBI investigation 
from  the tim e of cap tu re  until bis 
re  J ease  o r the re tu rn  o f his remains.
All m eans o f human and technical 
in te llig en ce  m ust be fully in te ­
g ra ted .

• Thsk Forces Russia and Full Ac­
counting m ust be perm itted to con­
su lt and  sh a re  inform ation related to 
Indochina on a regu la r and timely 
basis.

• A new  p re s id e n t ia l  envoy 
should be appointed who is above 
poli tic s  and will not perm it dupliriry 
by V ietnam  and Laos.

A fu ll and booest resolution can 
be achieved only by i  hands-on com­
m itm ent by both the executive 
branch and Pentagon leadership. 
This e ffort w ill not only end the suf­
fering o f grieving families. It may 
help to prevent American service-, . 
men from  being le ft behind again.

POW ★ M IA
YOU'D DAMN WELL CABE 

IF IT WERE SOMEONE 
YOU LOVED
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T h i s  i s  a  s h o r t  u p d a t e  o n  t h e  s t a t u s  o f  t h e  P O W / M I A  r e s o l u t i o n  a s  p e r  t h e  o t h e r  s t a t e s .

A t  t h e  p r e s e n t  t i m e  t h e r e  a r e  n o  o t h e r  s t a t e s  w h i c h  h a v e  f o r m a l l y  p a s s e d  a  r e s o l u t i o n ,  b u t  
V i r g i n i a ,  C o n n e c t i c u t ,  K a n s a s  a n d  F l o r i d a  a r e  c l o s e .  T h e r e  a r e  a n o t h e r  t w e n t y - s e v e n  s t a t e s  
w h i c h  a r e  w o r k i n g  o n  i t  b u t  w e  w i l l  h a v e  n o t h i n g  t o  r e p o r t  a b o u t  t h e m  u n t i l  J a n u a r y  1 9 9 4 .

I t  i s  p o s s i b l e  t h a t  y o u  c o u l d  o b t a i n  m o r e  c o m p l e t e  i n f o r m a t i o n  f r o m  T a s k  F o r c e  O m e g a  I n c .  
i n  A r i z o n a .  T h e  n u m b e r  i s  6 0 2 - 9 7 9 - 5 6 5 1 .  I f  y o u  h a v e  m o r e  i n f o r m a t i o n  t h a n  w e  d o ,  p l e a s e  
w r i t e  a n d  u p d a t e  u s .

W e  u r g e  y o u  t o  c o n t a c t  y o u r  L e g i s l a t o r s  a n d  e n c o u r a g e  t h e m  t o  c o n s i d e r  t h i s  R e s o l u t i o n  
u s i n g  o u r s  a s  y o u r  m o d e l .

JUOICIARVEDUCATION
meoRCORRECTIONS

COMMITTEES.



96TM OlSTMCT 
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S e p t e m b e r  3 0 .  1 9 9 3

C o m m a n d e r  
. A m e r i c a n  L e g i o n  
P . O .  B o x  1 0 5 5  
I n d i a n a p o i i s .  I N  4 6 2 0 b

D e a r  L e g i o n n a i r e s :

T h a n k  y o u  f o r  y o u r  i n t e r e s t  i n  M i c h i g a n  H o u s e  C o n c u r r e n t  R e s o l u t i o n  N o .  1 8 5 .  T h i s -  -  
r e s o l u t i o n  r e q u e s t s  t h e  M i c h i g a n  A t t o r n e y  G e n e r a l  t o  f i l e  a  l a w s u i t  i n  t h e  U . S .  S u p r e m e  
C o u r t  o n  b e h a l f  c f  t h e  V i e t n a m  W a r  e r a  M i c h i g a n  P O W / M L A s .  T n e  A t t o r n e y  G e n e r a i  t o l d  
m e  t h a t  w e  n e e d  o t h e r  s t a t e s  t o  j o i n  w i t h  u s  b e f o r e  w e  f i l e  t h e  l a w s u i t .

E n c l o s e d  i s  a  c o p y  o f  t h e  M i c h i g a n  r e s o l u t i o n .  I w o u l d  s u g g e s t  t h a t  y o u  u s e  t h i s  r e s o l u t i o n  
a s  a  b a s i s  f o r  a  r e s o l u t i o n  i n  t h e  o t h e r  s t a t e s ,  O b v i o u s i v  y o u  w o u l d  c h a n g e  t h e  n a m e s  o f  t h e  
p e o p l e  t o  t h o s e  w h o  a r e  P O W / M L A  s t a t u s  t o  t h e  o t h e r  s p e c i f i c  s t a t e s .  T n e  r e s o l u t i o n  
s n o u i d  e n d  b y  r e q u e s t i n g  t h a t  t h e  s t a t e  j o i n  w i t h  M i c h i g a n  i n  p u r s u i n g  t h i s  i s s u e  i n  f r o n t  o r  
t h e  U n i t e d  S t a t e s  S u p r e m e  C o u r t .

I t  i s  e x t r e m e l y  i m p o r t a n t  t h a t  t h i s  l a w s u i t  m o v e  f o r w a r d .  P r e s i d e n t  C l i n t o n  h a s  a i r e a d v  
a l l o w e d  i h e  I M F  t o  g i v e  l o a n s  t o  V i e t n a m .  E v e n  t h o u g h  t h e  U . S .  s t i l l  h a s  a  t r a d e  e m o a r g o  
i n  e f f e c t .  . A m e r i c a n  b u s i n e s s e s  a r e  a l l o w e d  t o  p a r t i c i p a t e  i n  t h e  b u i l d i n g  o f  V i e t n a m  u s i n g  
t h e s e  I M F  l o a n s .

U n l e s s  t h e  . A m e r i c a n  p e o p l e  d e m a n d  t h a t  t h e  P O W  i s s u e  b e  r e s o i v e d .  f u l l  n o r m a l i z a t i o n  
w i t h  V i e t n a m  w i l l  s o o n  t a k e  p l a c e .  V i e t n a m  a n d  L o a s  h a v e  h e l d  o n  t o  t h e  P O W s  t o  u s e  
t h e m  a s  p a w n s  i n  g e t t i n g  a i d  f r o m  t h e  U n i t e d  S t a t e s .  I f  V i e t n a m ' s  r e l a t i o n s h i p  w i t h  t h e  
U n i t e d  S t a t e s  i s  n o r m a l i z e d  a n d  a i d  f l o w s  t o  V i e t n a m  w i t h o u t  t h e  r e l e a s e  o f  t n e  P O W s .  
V i e t n a m  a n d  L o a s  h a v e  n o  f u r t h e r  u s e  f o r  t n e  P O W s .  I n  f a c t ,  t h e  P O W s  w o u l d  b e c o m e  a  
l i a b i l i t y  t o  V i e t n a m  a n d  w o u l d  p r o b a b l y  b e  k i l l e d .

1 s t r o n g l y  u r g e  t h e  L e g i o n n a i r e s  t o  e n c o u r a g e  o t h e r  s t a t e s  t o  p a s s  a  r e s o l u t i o n  j o i n i n g  w i t h  
M i c n i e a n  a s k i n g  t h a t  o u r  U n i t e d  S t a t e s  S u D r e m e  C o u r t  h e a r  t h i s  i s s u e .  I f  t h e  U . S .  S u p r e m e
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W i s c o n s i n  -

C o l o r a d o  -  Been c o n t a c t e d  by L e g i s l a t o r  a n d  Mayor o f  
C o l o r a d o  S p r i n g s .

New York -  I s  b e i n g  t a k e n  r i g h t  t o  Gov. Cuomo.

T e x a s  -

I n d i a n a  -

New H a m p s h i r e  -

A labam a -  Had a  l o t  o f  c o n t a c t  f ro m  i n d i v i d u a l s ,  b u t  no 
L e g i s l a t o r s .

F l o r i d a  -  Went b e f o r e  S t a t e  L e g i s l a t u r e  4 O c t  9 3 .  No 
w ord  a s  y e t .

C a l i f o r n i a  -  I n t r o d u c e d  by S t a t e  s e n .  wyman. A l s o  b e i n g  
t a k e n  r i g h t  t o  Gov. b y  F r a n  M a s t e r s o n .

New J e r s e y  -  

Ohio  -

V erm on t  -  Been  c o n t a c t e d  by  Gov. o f  VT. He i s  s o n  o f  

U ta h  -

I l l i n o i s  -  Been  i n  c o n t a c t  w i t h  S e n a t e  P r e s i d e n t  
P h i l l i p s .  S p r i n g f i e l d .

W a s h i n g to n  S t a t e  -

C o n n e c t i c u t  -  G o in g  b e f o r e  S p e c i a l  S e s s i o n  20 O c t  93 .  

P e n n s y l v a n i a  -  Been  c o n t a c t e d  by S t a t e  L e g i s l a t o r  

G e o r g i a  -  

K a n s a s  -  

M i s s o u r i  -

N o r t h  C a r o l i n a  -  L i n d a  G u rg a n u s  h a s  a n  a p p o i n t i n ' t  v i t h
S p e a k e r  o f  t h e  H o u s e  a n d  S t a t e  A t t o r n e y  
G e n e r a l .

a s  or 5 October 93

M in n e s o t a  -



T H I S  D O C U M E N T  
H A S  B E E N  R E P H O T O G R A P H E D  

T O  A S S U R E  L E G I B I L I T Y
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S e p t e m b e r  3 0 .  1 9 9 3

C o m m a n d e r  
. A m e r i c a n  L e g i o n  
P . O .  B o x  1 0 5 5  
I n d i a n a p o l i s .  I N  4 6 2 0 b

D e a r  L e g i o n n a i r e s :

T h a n k  y o u  f o r  y o u r  i n t e r e s t  i n  M i c h i g a n  H o u s e  C o n c u r r e n t  R e s o l u t i o n  N o .  1 8 5 .  T h i s -  -  
r e s o l u t i o n  r e q u e s t s  t h e  M i c h i g a n  A t t o r n e y  G e n e r a l  t o  f i l e  a  l a w s u i t  i n  t h e  U . S .  S u p r e m e  
C o u r t  o n  b e h a l f  c f  t h e  V i e t n a m  W a r  e r a  M i c h i g a n  P O W / M I A s .  T h e  A t t o r n e y  G e n e r a l  t o l d  
m e  t h a t  w e  n e e d  o t h e r  s t a t e s  t o  j o i n  w i t h  u s  b e f o r e  w e  f i l e  t h e  l a w s u i t .

E n c l o s e d  i s  a  c o p y  o f  t h e  M i c h i g a n  r e s o l u t i o n .  1 w o u l d  s u g g e s t  t h a t  y o u  u s e  t h i s  r e s o l u t i o n  
a s  a  b a s i s  f o r  a  r e s o l u t i o n  i n  t h e  o t h e r  s t a t e s .  O b v i o u s l y  y o u  w o u l d  c h a n g e  t h e  n a m e s  o f  t h e  
p e o p l e  t o  t h o s e  w h o  a r e  P O W / M I A  s t a t u s  t o  t h e  o t h e r  s p e c i f i c  s t a t e s .  T n e  r e s o l u t i o n  
s h o u i d  e n d  b y  r e q u e s t i n g  t h a t  t h e  s t a t e  j o i n  w i t h  M i c h i g a n  i n  p u r s u i n g  t h i s  i s s u e  i n  f r o n t  o f  
t h e  U n i t e d  S t a t e s  S u p r e m e  C o u r t .

I t  i s  e x t r e m e l y  i m o o r t a n t  t h a t  t h i s  l a w s u i t  m o v e  f o r w a r d .  P r e s i d e n t  C l i n t o n  h a s  a l r e a d y  
a l l o w e d  t h e  I M F  t o  g i v e  l o a n s  t o  V i e t n a m .  E v e n  c h o u g h  t h e  U . S .  s t i l l  h a s  a  t r a d e  e m o a r g o  
i n  e f f e c t .  . A m e r i c a n  b u s i n e s s e s  a r e  a l l o w e d  t o  p a r t i c i p a t e  i n  t h e  b u i l d i n g  o f  V i e t n a m  u s i n g  
t h e s e  I M F  l o a n s .

U n l e s s  t h e  A m e r i c a n  p e o p l e  d e m a n d  t h a t  t h e  P O W  i s s u e  b e  r e s o l v e d ,  f u l l  n o r m a l i z a t i o n  
w i t h  V i e t n a m  w i l l  s o o n  t a k e  p l a c e .  V i e t n a m  a n d  L o a s  h a v e  h e l d  o n  t o  t h e  P O W ' s  t o  u s e  
t h e m  a s  p a w n s  i n  g e t t i n g  a i d  f r o m  t h e  U n i t e d  S t a t e s .  I f  V i e t n a m ' s  r e l a t i o n s h i p  w u h  t h e  
U n i t e d  S t a t e s  i s  n o r m a l i z e d  a n d  a i d  f l o w s  t o  V i e t n a m  w i t h o u t  t h e  r e l e a s e  o f  t h e  P O W s .  
V i e t n a m  a n d  L o a s  n a v e  n o  f u r t h e r  u s e  f o r  t h e  P O W s .  I n  f a c t ,  t h e  P O W ' s  w o u l d  b e c o m e  a  
l i a b i l i t y  t o  V i e t n a m  a n d  w o u l d  p r o b a b i y  b e  k i l l e d .

I s t r o n g l y  u r g e  t h e  L e g i o n n a i r e s  t o  e n c o u r a g e  o t h e r  s t a t e s  t o  p a s s  a  r e s o l u t i o n  j o i n i n g  w i t h  
M i c h i g a n  a s k i n g  t h a t  o u r  U n i t e d  S t a t e s  S u p r e m e  C o u r t  h e a r  t h i s  i s s u e .  I f  t h e  U . S .  S u p r e m e

©



C o u r t  a l l o w s  t h e  s t a t e s  t o  h a v e  s t a n d i n g  t o  n r i n g  t n i s  l a w s u i t ,  t h e n  w e  w o u i d  u e m a n u  
d i s c o v e r y  o f  g o v e r n m e n t  d o c u m e n t s  t h a t  h a v e  n o t  b e e n  r e i e a s e u  t o  t h e  p u b l i c .

I f  a n y  L e g i o n n a i r e  o r  o t h e r  i n t e r e s t e d  p e r s o n s  h a v e  q u e s t i o n s  t h e y  m a y  w r i t e  m e  a t :

S t a t e  R e p r e s e n t a t i v e  A l a n  L .  C r o p s e v  
M i c h i g a n  H o u s e  o f  R e p r e s e n t a t i v e s  
P . O .  B o x  3 0 0 1 4  
L a n s i n g ,  M I  4 8 9 1 3

O r  v o u  m a y  c a l l  m e  a t  ( 5 1 7 )  3 7 3 - 1 7 7 8  o r  s e n d  a  f a x  t o  ( 5 1 7 ) 3 7 3 - 5 7 8 0 .

P l e a s e  d o  a l l  y o u  c a n  a n d  k e e p  m e  i n f o r m e d .

S i n £ e r e i v  Y o u r s .  ^

/ * .

A l a n  L .  C r o p s e v  
S t a t e  R e p r e s e n t a t i v e



1) W i s c o n s i n  -

2) C o l o r a d o  -  Been c o n t a c t e d  by L e g i s l a t o r  a n d  Mayor o f
C o l o r a d o  S p r i n g s .

3) New York -  I s  b e i n g  t a k e n  r i g h t  t o  Gov. Cuomo.

4) T e x a s  -

5) I n d i a n a  -

6) New H a m p s h i r e  -

7) A labam a -  Had a  l o t  o f  c o n t a c t  f r o m  i n d i v i d u a l s ,  b u t  no
L e g i s l a t o r s .

8) F l o r i d a  -  Went b e f o r e  S t a t e  L e g i s l a t u r e  4 O c t  9 3 .  No
word  a s  y e t .

9) C a l i f o r n i a  -  I n t r o d u c e d  by S t a t e  S e n .  Wyman. A l s o  b e i n g
t a k e n  r i g h t  t o  Gov.  b y  F r a n  M a s t e r s o n .

10) New J e r s e y  -

11) O h io  -

12) V erm on t  -  Been c o n t a c t e d  by Gov.  o f  VT. He i s  s o n  o f  
MIA.

13) U ta h  -  '

14) I l l i n o i s  -  Been i n  c o n t a c t  w i t h  S e n a t e  P r e s i d e n t
P h i l l i p s .  S p r i n g f i e l d .

15) W a s h i n g to n  S t a t e  -

16) C o n n e c t i c u t  -  G o in g  b e f o r e  S p e c i a l  S e s s i o n  20 O c t  93 .

17) P e n n s y l v a n i a  -  Been c o n t a c t e d  by S t a t e  L e g i s l a t o r

18) G e o r g i a  -

19) K a n s a s  -

20) M i s s o u r i  -

21) N o r t h  C a r o l i n a  -  L i n d a  G u r g a n u s  h a s  a n  a p p o i n t i n ' t  w i t h
S p e a k e r  o f  t h e  H o u s e  a n d  S t a t e  A t t o r n e y  
G e n e r a l .

22) M i n n e s o t a  -

a s  o r  5  October 9 3



I ,  t h e  u n d e r s ig n e d ,  a n  e m p lo y e e  o f  t h e  S t a t e  o f  A la s k a ,  d o  h e r e b y  c e r t i f y  

t h a t  t h e  m i c r o f i lm  im a g e s  o n  th is  m i c r o f o r m  a re  a c c u ra te  r e p r o d u c t io n s  

o f  t h e  o r i g in a l  re c o rd s  o f  t h e  S ta te  o f  A la s k a  as a c c u m u la t e d  d u r in g  th e  

r e g u la r  c o u rs e  o f  b u s in e s s , a n d  t h a t  i t  is t h e  e s ta b lis h e d  p o l i c y  a n d  p r a c t ic e  

o f  t h is  S ta te  t o  m i c r o f i lm  its  r e c o r d s  a n d  t o  d is p o s e  o f  t h e  o r i g in a l  re c o rd s  

a f t e r  m i c r o f i lm  r e p r o d u c t io n s  h a v e  b e e n  m a d e .

of Camera Operator





ELECTIVE DISTRICT 14 R E P .  T E R R Y  IV I A R T I N HOME
355 DONNA DR ., f f l  1 
ANCHORAGE, AK  99504 
PHONE: 333-6990

ELMENDORF A .F .B . 
EAST ANCHORAGE 
GOVERNMENT HILL

DGRING SESS IO N  
P.O . BOX V
STATE CAPITOL BCJILDING

Alaska House of Representatives JUNEAU. AK 99811 
PHONE: 465-3783

S p o n s o r  S t a t e m e n t

C S H B 4 7  ( F I N )

An Act pertaining to the delivery o f a primary ballot under 
political party rule, when two or more ballots must be provided.

As a direct result of the 1992 Primary Election, this legislation has 
been drafted in the event an absentee ballot applicant does not 
indicate a ballot preference or lacks the opportunity. The absentee 
voter would receive the appropriate prim ary election ballot, as 
determined by h is/her political affiliation on record. The bill also 
creates a 30-day limitation on party affiliation changes to facilitate a 
flowing election process.
Need for Legislation
In retrospect o f last year's primary, a significant number o f votes 
were lost for primary candidates due to the Division o f Elections' 
emergency regulation 6 AAC 28.040(c) requiring the "open ballot" to 
be sent to applicants failing to signify their ballot choice. Many 
Republican absentee voters expected a ballot aligned with their 
registered party affiliation. Instead, a ll eligible absentee voters with 
the affiliation o f Republican, Independent, and Undeclared who did 
not mark their ballot preference on the absentee ballot application 
received the "open ballot" with on ly Democrat, Green, and Alaska 
Independent Party candidates to select. As a result, they either voted 
fo r a candidate they did not tru ly support or opted not to vote. In 
either case, this hindrance to equal selection is an example o f why the 
regulation o f the electoral process should be changed.



CSHB47(FIN) removes the barriers to the democratic process o f 
voting in a primary election in Alaska. If a party closes its primary, 
forcing the Division o f Elections to offer multiple ballots, and an 
individual voting absentee does not clearly mark the desired ballot 
selection on the absentee application, the absentee voter w ill be sent 
the ballot allowed under his/her party affiliation. If the affiliation is 
non-partisan or undeclared, or if no determination can be made as to 
the affiliation, the "open ballot" w ill be sent.
The prohibition to change party affiliation within 30 days preceding 
the prim ary election is strongly supported by the Division of 
Elections because it prevents confusion and untimely registration 
changes which muddle the process.



F L O O R  D I S C U S S I O N  - M a y  6, 1994

HB 153 - Good Time at Point Mac:

* Jerry Luckhaupt at Legislative Legal does not see 
equal protection problems with this program and 
awarding special good time because:

* Special requirements and different from other 
prisoners, working harder and longer hours and in 
harsher conditions without many amenities, and in 
return state offers good time. Program is different 
and conditions are different from other prisoners

* Only possible equal protection problem he sees is if 
the program is not offered to women. The department 
is planning to offer the program to women as soon as 
the facilities are available. If this is the case, 
Luckhaupt secs no problems with equal protection.

HB 47 - Primary Ballots

* Non-partisan will automatically receive the 
statutory ballot if they do not specifically mark the 
Republican ballot

* ONLY changes for registered Republicans

Page 3, line 7 - 1 1
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P o s i t i o n  S t a t e m e n t  
C S H B  47 (JUD)

T h i s  b i l l  p r o v i d e s  in s t a t u t e  the l e g a l  b a s i s  f o r  t he  c u r r e n t  

" s p l i t "  p a r t y  p r i m a r y  e l e c t i o n .  It f u r t h e r  c l a r i f i e s  h o w  the  

d i v i s i o n  of e l e c t i o n s  is to d e t e r m i n e  w h i c h  b a l l o t  a v o t e r  m a y  

r e c e i v e ,  a n d  p r e v e n t s  a v o t e r  f r o m  c h a n g i n g  p a r t y  a f f i l i a t i o n  

w i t h i n  30 d a y s  of  th e p r i m a r y  e l e c t i o n .  T h e  d i v i s i o n  of  e l e c t i o n s  

s t r o n g l y  s u p p o r t s  t h i s  b i l l .  T h e  b i l l  h e l p s  the p u b l i c  as w e l l  as 

the  d i v i s i o n  u n d e r s t a n d  b e t t e r  w h o  is e l i g i b l e  to v o t e  in a 

p a r t y ' s  p r i m a r y  a n d  v h i c h  b a l l o t s  v o t e r s  c a n  r e c e i v e .  T h e  3 0 - d a y  

l i m i t a t i o n  o n  p a r t y  a f f i l i a t i o n  c h a n g e s  p r o v i d e s  fo r a s m o o t h e r ,  

f a s t e r  p r i m a r y  e l e c t i o n  p r o c e s s .  It a l s o  l e s s e n s  th e c h a n c e  t h a t  

th e d i v i s i o n  w i l l  n e t  be a b l e  to d e t e r m i n e  t h e  v o t e r ' s  i n t e n t i o n  

a n d  e l i g i b i l i t y .  In the p a s t ,  t h e r e  w e r e  s o m e  t i m e s  w h e n  th e  

v o t e r  f i l l e d  o u t  a p a r t y  c h a n g e  f o r m  o n  th e s a m e  d a y  he o r  s h e  

f i l l e d  o u t  a r e g i s t r a t i o n  form. T h i s  c a u s e d  t he  d i s t r i c t  a n d  

s t a t e  r e v i e w  b o a r d s  to be c o n f u s e d  a b o u t  v o t e r  e l i g i b i l i t y ,  a n d  

r e s u l t e d  in t h e  d i s e n f r a n c h i s e m e n t  of s o m e  v o t e r s .

S e c t i o n  1 p r o v i d e s  h i s t o r i c a l  b a c k g r o u n d  and  c o r r e c t l y  p o i n t s  o u t  

t h a t  th e c u r r e n t  r e g u l a t i o n s  u s e d  b y  t h e  d i v i s i o n  w e r e  b a s e d  o n  

c o u r t  p r o c e e d i n g s  r a t h e r  t h a n  on s t a t u t e .  T h e  d i v i s i o n  s u p p o r t s  

t h e  p a s s a g e  of s t a t  ites t h a t  e s t a b l i s h  r u l e s  f o r  the  s p l i t  

p r i m a r y .

S e c t i o n  2 a d d s  a n e w  s e c t i o n  to AS 15 .20 , d e a l i n g  w i t h  a b s e n t e e  

v o t i n g ,  w h i c h  c l a r i f i e s  h o w  th e d i v i s i o n  m a y  d e t e r m i n e  w h i c h  

b a l l o t  an  a b s e n t e e  a p p l i c a n t  m a y  r e c e i v e .  A p p l i c a n t s  w i l l  be s e n t  

t he b a l l o t  t h e y  r e q u e s t  a n d  a r e  e l i g i b l e  to r e c e i v e .

If t h e y  d o  n o t  q u a l i f y  f o r  the b a l l o t  r e q u e s t e d  o r  d o  n o t  

i n d i c a t e  a b a l l o t  p r e f e r e n c e ,  t h e y  w i l l  r e c e i v e  th e  a p p r o p r i a t e
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b a l l o t  b a s e d  on p a r t y  a f f i l i a t i o n  o r  n o n a f f i l i a t i o n .  The p a r t y  
a f f i l i a t i o n  u s e d  i s  t h e  one i n  e f f e c t  p r i o r  t o  t h e  3 0 t h  day  
b e f o r e  t h e  p r i m a r y  e l e c t i o n .  The a p p r o p r i a t e  b a l l o t  w i l l  be t h a t  
o f  t h e  p a r t y  t o  w h ic h  t h e  v o t e r  b e l o n g s  a t  t h e  a b o v e  d e s c r i b e d  
t i m e  i f  t h a t  p a r t y  has  s a t i s f i e d  t h e  r e q u i r e m e n t s  t o  a d o p t  and  
im p le m e n t  r u l e s  l i m i t i n g  p a r t i c i p a t i o n  i n  t h e  p a r t y ' s  p r i m a r y  t o  
v o t e r s  w i t h  c e r t a i n  p a r t y  a f f i l i a t i o n s  o r  n o n a f f i l i a t i o n s .  V o t e r s  
who b e l o n g  t o  a p a r t y  t h a t  has  n o t  l i m i t e d  p a r t i c i p a t i o n  in  i t s  
p r i m a r y ,  o r  a r e  n o t  a f f i l i a t e d  w i t h  a n y  p a r t y ,  and who do  n o t  
i n d i c a t e  a p r e f e r e n c e ,  w i l l  r e c e i v e  t h e  p r i m a r y  b a l l o t .

The d i v i s i o n  s t r o n g l y  s u p p o r t s  t h i s  s e c t i o n .  I t  i s  c l e a r ,  and  t h e  
d i v i s i o n  w i l l  be  a b _ e  t o  f o l l o w  i t s  i n t e n t  e a s i l y .  I t  d i f f e r s  
f rom  c u r r e n t  r e g u l a t i o n s ,  b u t ,  o f  c o u r s e ,  p r o c e d u r e  w i l l  be 
b r o u g h t  i n t o  c o m p l i a n c e  i f  t h i s  b i l l  becom es  law .

S e c t i o n  3 i s  a t e c h n i c a l  amendment t o  s t a t u t e  w h ic h  e s t a b l i s h e s  
t h e  name o f  " s t a t u t o r y  p r i m a r y  b a l l o t "  f o r  c a n d i d a t e s  whose 
p a r t i e s  h a v e  n o t  l i m i t e d  p a r t i c i p a t i o n  in  t h e i r  p r i m a r i e s .

S e c t i o n  4 e s t a b l i s h e s  t h e  "FILL IN THE BLANK p a r t y  p r i m a r y  
b a l l o t "  t o  t h o s e  c a n d i d a t e s  who b e l o n g  to  p a r t i e s  t h a t  h av e  
a d o p t e d  r u l e s  l i m i t i n g  p a r t i c i p a t i o n  i n  t h e i r  p a r t y ,  and  have  
g i v e n  t h e  r u l e s  t o  t h e  d i v i s i o n  by March 1 o f  t h e  p r i m a r y  
e l e c t i o n  y e a r ,  and  t h e  r u l e s  h a v e  b e e n  s u b m i t t e d  t o  t h e  U n i t e d  
S t a t e s  D e p a r t m e n t  o l  J u s t i c e  and  t h e  J u s t i c e  D e p a r t m e n t  has  
p r o v i d e d  an a f f i r m a t i v e  i n d i c a t i o n  o f  n o n o b j e c t i o n  t o  t h e  r u l e s .
C a n d i d a t e s  a p p e a r i n g  on t h i s  b a l l o t  may n o t  a p p e a r  on t h e
s t a t u t o r y  p r i m a r y  b a l l o t .

F i n a l l y ,  t h i s  s e c t i o n  makes  i t  c l e a r  t h a t  r e g i s t e r e d  v o t e r s  may 
c h o o s e  t h e  b a l l o t  t h e y  w i s h  t o  u s e ,  b u t  may n o t  be g i v e n  a b a l l o t
w h ic h  t h e y  a r e  n o t  e l i g i b l e  t o  v o t e .
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S e c t i o n  5 p r o h i b i t s  a v o t e r ' s  c h a n g e  o f  p a r t y  a f f i l i a t i o n  from 
t a k i n g  e f f e c t  f o r  t h e  p r i m a r y  i f  i t  i s  r e q u e s t e d  by t h e  v o t e r  
d u r i n g  t h e  p e r i o d  a f t e r  t h e  3 0 th  day  p r e c e d i n g  t h e  p r i m a r y  
e l e c t i o n .  The d i v i s i o n  s t r o n g l y  s u p p o r t s  t h i s  s e c t i o n .  In  t h e  
p a s t ,  v o t e r s  c o u l d  f i l l  o u t  a c h a n g e  o f  p a r t y  a f f i l i a t i o n  a t  t h e  
p o l l i n g  p l a c e .  Not o n l y  d i d  t h i s  s lo w  down t h e  v o t i n g  p r o c e s s ,  
r e s u l t i n g  i n  l i n e s  and d e l a y s  f o r  t h e  v o t e r ,  b u t  i t  p r o d u c e d  a 
p o t  n t i a l l y  c o n f u s i n g  r e c o r d  i n  c a s e s  w h e re  t h e  v o t e r  f i l l e d  o u t  
a r e g i s t r a t i o n  form on t h e  same d a y  w h ic h  may n o t  h av e  b ee n  
c o n s i s t e n t  w i t h  t h e  c h a n g e  i n  p a r t y  a f f i l i a t i o n  fo rm .  I t  was 
i m p o s s i b l e  t o  t e l l  w h ich  was e x e c u t e d  l a s t .  T h i s  s e c t i o n  makes 
t h e  3 0 - d a y  c u t o f f  a p p l y  t o  t h e  p a r t y  a f f i l i a t i o n  j u s t  a s  i t  does  
t o  a l l  o t h e r  a s p e c t s  o f  t h e  v o t e r s ' s  r e g i s t r a t i o n .

S e c t i o n  6 i s  a t e c h n i c a l  amendment a n n u l l i n g  t h e  c u r r e n t  
r e g u l a t i o n  t h a t  i s  o u t  o f  c o m p l i a n c e  w i t h  t h e  p r o v i s i o n s  o f  t h i s
b i l l .
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J a n u a r y  27 ,  1994

Mr. Tom A n d e r s o n
The O f f i c e  o f  R e p r e s e n t a t i v e  T e r r y  M a r t i n  
A l a s k a  S t a t e  L e g i s l a t u r e  
S t a t e  C a p i t o l  
J u n e a u ,  A l a s k a  99811

D ea r  Tom:

I t  was a p l e a s u r e  t o  h a v e  t h e  o p p o r t u n i t y  t o  m e e t  w i t h  you 
a b o u t  CS f o r  House B i l l  No. 49 (S T A ) .

C o n c e rn  had  a p p a r e n t l y  b e e n  r a i s e d  t h a t  House B i l l  49 w o u ld  
a p p l y  t o  m u n i c i p a l  e l e c t i o n s  a s  w e l l  a s  s t a t e  e l e c t i o n s .  I n  
r e v i e w i n g  t h e  b i l l ,  i t  a p p l i e s  o n l y  t o  T i t l e  15 ,  w h ic h  i s  t h e  S t a t e  
E l e c t i o n  Code .  M u n i c i p a l  e l e c t i o n  r e q u i r e m e n t s  a r e  c o n t a i n e d  i n  
T i t l e  29 o f  A l a s k a  S t a t u t e s .  M u n i c i p a l i t i e s  g e n e r a l l y  a d o p t  t h e i r  
own e l e c t i o n  o r d i n a n c e s  a n d  may p a t t e r n  t h e i r  e l e c t i o n  c o d e s  a f t e r  
S t a t e  S t a t u t e s ,  h o w e v e r ,  t h e r e  a r e  no r e q u i r e m e n t s  f o r  
m u n i c i p a l i t i e s  t o  a d o p t  t h e  S t a t e  C ode .

The C i t y  an d  Borough  o f  J u n e a u  r e v i s e d  i t s  own e l e c t i o n  c o d e  
a b o u t  two y e a r s  ago  a n d  now a l l o w s  v o t e r s  t o  r e q u e s t  an a b s e n t e e  
b a l l o t  by f a c s i m i l e .  The f a c s i m i l e  a p p l i c a t i o n  m u s t  b e  r e c e i v e d  no 
l a t e r  t h a n  f i v e  d a y s  b e f o r e  t h e  d a t e  o f  t h e  e l e c t i o n .  Our  
e x p e r i e n c e  v / i t h  t h e  f a c s i m i l e  a p p l i c a t i o n  i s  t h a t  i t  w o rk s  w e l l  an d  
v o t e r s  h a v e  b e e n  p l e a s e d  t o  h a v e  i t  a s  an  o p t i o n .  At t h e  t i m e  t h a t  
t h e  A sse m b ly  c o n s i d e r e d  r e v i s i o n s  t o  t h e  C i t y  a n d  B o r o u g h ' s  
e l e c t i o n  c o d e ,  t h e  f a c s i m i l e  t r a n s a c t i o n  o f  b a l l o t s  t o  t h e  v o t e r s  
and  o f  b a l l o t s  r e t u r n e d  f rom  t h e  v o t e r s  was  c o n s i d e r e d  b u t  n o t  
a d o p t e d .

I f  I  may be o f  a s s i s t a n c e  o r  p r o v i d e  a d d i t i o n a l  i n f o r m a t i o n ,  
p l e a s e  do n o t  h e s i t a t e  t o  c o n t a c t  me.

S i n c e r e l y ,
l i  '('■ C  v  ( '

P a t t y  Ann P o l l e y ,  CMC 
M u n i c i p a l  C l e r k

PAP: e t p
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OFFICE OF THE SECRETARY OF DEFENSE 

WASHINGTON, DC 20301-1155

M a r c h  1 1 , 1 9 9 4

T h e  H o n o r a b l e  R a m o n a  B a m e s  
S p e a k e r  o f  t h e  H o u s e  
S t a t e  C a p i t o l
J u n e a u ,  A l a s k a  9 9 8 0 1 - 1 1 8 2  

D e a r  M a d a m  S p e a k e r ;

T h e  U n i f o r m e d  a n d  O v e r s e a s  C i t i z e n s  A b s e n t e e  V o t i n g  A c t  ( U O C A V A ) ,  w h i c h  t h i s  
o f f i c e  a d m i n i s t e r s ,  c o n c e r n s  t h e  a b s e n t e e  v o t i n g  r i g h t s  o f  1 5 . 6 5 3  A l a s k a  c i t i z e n s  
c u r r e n t l y  s e r v i n g  i n  d i e  A r m e d  F o r c e s .  I n  a d d i t i o n ,  t h e r e  a r e  1 1 , 7 4 0  v o t i n g  a g e  s p o u s e s  
a n d  d e p e n d e n t s ,  a n d  o v e r  5 , 7 4 7  A l a s k a  c i t i z e n s  o v e r s e a s  n o t  a f f i l i a t e d  w i t h  t h e  f e d e r a l  
g o v e r n m e n t  c o v e r e d  b y  t h e  A c t ,

W c  u n d e r s t a n d  t h e  H o u s e  i s  s c h e d u l e d  t o  v o t e  o n  C S H B 4 9  ( J U D )  i n  t h e  n e a r  f u t u r e .  T h i s  
b i l l  a l l o w s  f o r  t h e  e l e c t r o n i c  t r a n s m i s s i o n  b y  f a c s i m i l e  o f  a l l  a s p e c t s  o f  t h e  a b s e n t e e  
v o i i n g  p r o c e s s .  O u r  1 9 9 2  P o s t - e l e c t i o n  s u r v e y  r e f l e c t e d  3 5 %  o f  t h e  c i t i z e n s  c o v e r e d  b y  
t h e  U O C A V A  w e r e  u n a b l e  t o  v o t e  b e c a u s e  t h e y  d i d  n o t  r e c e i v e  t h e i r  b a l l o t .  A l l o w i n g  

c- f o r  t h i s  p r o c e d u r e  w o u l d  c u t  b a l l o t  t r a n s i t  t i m e  a t  l e a s t  i n  h a l f ,  t h e r e b y  r e d u c i n g  t h e  m a j o r
o b s t a c l e  t o  v o t i n g  a b s e n t e e  b y  t h e s e  c i t i z e n s .

T h i s  m e a s u r e  e n f r a n c h i s e s  m a n y  v o t e r s  w h o  w o u l d  o t h e r w i s e  n o t  b e  a b l e  t o  v o t e  d u e  t o  
t i m e  c o n s t r a i n t s .  I n  1 9 9 2 ,  v o t i n g  m a t e r i a l s  w e r e  e l e c t r o n i c a l l y  r o u t e d  t o  6 9 9  l o c a l  
e l e c t i o n  o f f i c e s  i n  4 9  s t a t e s ,  t h e  V i r g i n  I s l a n d s ,  P u e r t o  R i c o  a n d  t h e  D i s t r i c t  o f  C o l u m b i a .  
V o t e r s  s e r v e d  w e r e  l o c a t e d  i n  3 8  f o r e i g n  c o u n t r i e s  a s  w e l l  a s  t h r o u g h o u t  t h e  U n i t e d  
S t a t e s .

C u n r e n t l y ,  3 6  s t a t e s  h a v e  s u c c e s s f u l l y  i m p l e m e n t e d  e l e c t r o n i c  t r a n s m i s s i o n  o f  e l e c t i o n  
m a t e r i a l s .  A l l  m a t e r i a l s  m a y  b e  f a x e d  at no cost to the local election official b y  u s i n g  
F V A P ’ s  t o l l  f r e e  n u m b e r ,  ( 8 0 0 )  3 6 8 - 8 6 8 3 .

O n  b e h a l f  o f  t h e  c i t i z e n s  c o v e r e d  b y  t h e  U O C A V A .  w e  u r g e  A l a s k a  a d o p t  t h i s  
l e g i s l a t i o n .

S i n c e r e l y ,

D i r e c t o r
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LEGISLATIVE AFFAIRS AGENCY  
STATE OF ALASKA

( 9 0 7 )  4 0 5 - 3 8 6 7  o r  4 6 5 - 2 4 5 0
I - A X  ( 9 0 s )  4 6 5 - 2 0 2 9  j j o  S e w a rd  S treet, S u ite  4 0 9
M a i l  S to p  3 1 0 1  J u n e a u , A la s k a  9 9 8 0 1 - 2 1 0 5

M E M O R A N D U M  M a r c h  1 4 ,  1 9 9 4

S U B J E C T :  C S H B  4 9  ( F i n a n c e )  a m e n d e d  ( W o r k  O r d e r  N o .  8 - L S 0 3 5 9 \ M )

T O :  S e n a t o r  L o r e n  L e m a n ,  C h a i r
S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e

F R O M :  J a c k  C h e n o w e
L e g i s l a t i v e

D i r e c t i n g  a t t e n t i o n  t o  s e c t i o n  1 0  o f  C S H B  4 9  ( F i n a n c e )  a m e n d e d ,  t h i s  s e c t i o n  w a s  
m o d i f i e d  b y  f l o o r  a m e n d m e n t  i n  t h e  H o u s e - p a s s e d  v e r s i o n ,  a n d  t h e  f l o o r  a m e n d m e n t  
w a s ,  a s  y o u  c a n  s e e  i n  t h e  t e x t  o f  t h i s  s e c t i o n  o f  t h e  b i l l ,  i n c o m p l e t e .

F o r  e d i t o r i a l  p u r p o s e s ,  a n d  n o t  f o r  t h e  p u r p o s e  o f  m a k i n g  a  s u b s t a n t i v e  c h a n g e ,  t h e  
c o m m i t t e e  s h o u l d  c o n s i d e r  c o r r e c t i n g  t h e  b i l l ' s  s e c t i o n  1 0  t o  r e a d :

*  S e e .  1 0 .  A B S E N T E E  V O T I N G  D U R I N G  P R I M A R Y  A N D  
S P E C I A L  S T A T E  E L E C T I O N S  D U R I N G  1 9 9 4 .  N o t w i t h s t a n d i n g  
A S  1 5 . 2 0 . 0 6 6 ( a ) ,  a d d e d  b y  s e c .  1 o f  t h i s  A c t ,  i n  t h e  p r i m a r y  o r  a  s p e c i a l  
s t a t e  e l e c t i o n  h e l d  d u r i n g  1 9 9 4 ,  a  p e r s o n  m a y  n o t  c a s t  a n  a b s e n t e e  
b a l l o t  b y  e l e c t r o n i c  t r a n s m i s s i o n .

J B C : m i : p l
9 4 - 0 5 9 . m a i

//

c c :  R e p r e s e n t a t i v e  T e r r y  M a r t i n
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8 F r a n k ,  H a l f o r d ,  J a c k o ,  K e l l y ,  Leman,
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S a l o ,  Z h a r o f f

0

A b s e n t : 0



REP. TERRY MARTIN
ELECT IVE DISTRICT 13 
MOUNTAIN VIEW 
RUSSIAN JACK SPRINGS 
NUNAKA VA1.LEY 
El..'VENDORF A FB 
CREEKSIDF 
H AST ANCHORAGE

A
• r \

HO.VH
i960 RF.KA DRIVE 136 
•'■•(.HORACE AK 99508 
PTIQNE JJ3 6990

DURING S 5 IO N  
I 'O I ICH V
NTATE C APITOL BUILDING

Alaska House o f Representatives
JUNEAU AK 99811 
I' l fQNfc .1(35 3 7 8 3
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CSHB 49 (FIN) am

An Act relating to absentee voting by electronic transmission.

P e r  a  r e q u e s t  b y  t h e  S e c r e t a r y  o f  D e f e n s e ,  F e d e r a l  V o t i n g  A s s i s t a n c e  P r o g r a m  
D i r e c t o r  P h y l l i s  J .  T a y l o r ,  I  r e q u e s t e d  L A A  L e g a l  S e r v i c e s  t o  d r a f t  HB 49. W i t h  
n e w  c o m m i t t e e  a n d  H o u s e  c h a n g e s  r e s u l t i n g  i n  CSHB 49 (FIN ) am, t h e  i n t e n t  i s  t o  
a l l o w  r e s i d e n t s  o f  A l a s k a  v o t i n g  a b s e n t e e  t o  u t i l i z e  e l e c t r o n i c  t r a n s m i s s i o n  ( f a x ) ,  
w h e t h e r  i n - s t a t e ,  o u t - o f - s t a t e  i n  t h e  U n i t e d  S t a t e s ,  o r  o u t s i d e  o f  t h e  U n i t e d  S t a t e s .

N e e d  f o r  L e g i s l a t i o n

I n  c o n s i d e r a t i o n  o f  t h e  1 9 9 0  D e s e r t  S t o r m  c o n f l i c t ,  t h e  d i f f i c u l t y  i n  s e n d i n g  a n d  
r e c e i v i n g  b a l l o t s  f r o m  o u t s i d e  t h e  U . S .  h a s  e s c a l a t e d  t h r o u g h  f a i l u r e s  i n  o u r  
p o s t a l  s y s t e m ,  c h a n g e s  i n  e l e c t o r a l  r e g u l a t i o n s ,  a n d  m i s u n d e r s t a n d i n g s  b y  
v o t e r s .  W i t h  r e g a r d  t o  t h e  m i l i t a r y ,  r e p o r t s  r e v e a l  t h a t  t h e r e  a r e  2 6 , 2 8 1  A l a s k a  
r e s i d e n t s  s e r v i n g  i n  t h e  A r m e d  F o r c e s  a l o n e ,  w i t h  o v e r  1 9 , 0 0 0  s p o u s e s  a n d  
d e p e n d e n t s  o f  v o t i n g  a g e ,  a n d  a l m o s t  5 , 7 5 0  r e s i d e n t s  n o t  a f f i l i a t e d  w i t h  t h e  
f e d e r a l  g o v e r n m e n t ,  b u t  e l i g i b l e  t o  v o t e  i n  A l a s k a .  T h e s e  f i g u r e s  d o  n o t  i n c l u d e  
t h e  o t h e r  A l a s k a n  r e s i d e n t s  w h o  v o t e  o u t  o f  s t a t e  b y  a b s e n t e e  s u c h  a s  c o l l e g e  
s t u d e n t s ,  s t a t e  e m p l o y e e s ,  a n d  p r i v a t e  b u s i n e s s  p e o p l e  w h o  m u s t  l e a v e  s t a t e  o n  
b u s i n e s s .  F i n a l l y ,  e v e n  i n - s t a t e  t r a v e l e r s  w h o  m a y  n o t  b e  i n  t h e i r  c i t y ' s  e l e c t i o n  
d i s t r i c t  d u r i n g  a  s t a t e  e l e c t i o n  c a n  u t i l i z e  t h e  u s e  o f  e l e c t r o n i c  t r a n s m i s s i o n  t o  c a s t  
t h e i r  a b s e n t e e  b a l l o t .  T h i s  i s  e s p e c i a l l y  h e l p f u l  w h e n  o n e  c o n s i d e r s  t h e  p o t e n t i a l  
d e l a y s  a n d  d i f f i c u l t i e s  i n  t r a v e l i n g  t h r o u g h o u t  A l a s k a .

T h e  n a t i o n a l  t r e n d  i s  t o  e x p a n d  v o t i n g  p r a c t i c e s  a n d  a l l o w  t h o s e  i n d i v i d u a l s  
v o t i n g  a b s e n t e e  t h e  m o s t  e x p e d i t i o u s  m e a n s  b y  w h i c h  t h e y  c a n  c a s t  t h e i r  b a l l o t .  
I n  t e r m s  o f  A l a s k a ' s  r e q u i r e m e n t s ,  t h e r e  i s  a  3 6 - 4 5  d a y  b a l l o t  t r a n s m i s s i o n  t i m e .  
B a l l o t s  a r e  m a i l e d  2 1 - 3 0  d a y s  b e f o r e  t h e  e l e c t i o n .  M a r k e d  b a l l o t s  m a i l e d  b y  v o t e r s  
w i t h i n  t h e  U n i t e d  S t a t e s  w i l l  b e  c o u n t e d  i f  p o s t m a r k e d  b y  t h e  d a y  o f  t h e  e l e c t i o n  
a n d  i f  r e c e i v e d  b y  t h e  D i v i s i o n  o f  E l e c t i o n s  b y  t h e  t e n t h  d a y  f o l l o w i n g  t h e  
e l e c t i o n .  B a l l o t s  r e t u r n e d  b y  v o t e r s  o u t s i d e  t h e  U n i t e d  S t a t e s  m u s t  b e  r e c e i v e d  b y  
t h e  D i v i s i o n  o f  E l e c t i o n s  b y  t h e  f i f t e e n t h  d a y  f o l l o w i n g  t h e  e l e c t i o n .  A l a s k a  a l s o  
p r o v i d e s  a  S p e c i a l  W r i t e - i n  A b s e n t e e  B a l l o t ,  w h i c h  i s  a v a i l a b l e  6 0  d a y s  b e f o r e  t h e
election



I n  t h e  1 9 8 8  p r e s i d e n t i a l  e l e c t i o n ,  2 0 0 , 0 0 0  m i l i t a r y  p e r s o n n e l  a l o n e  t r i e d  t o  v o t e  
a b s e n t e e  b u t  w e r e  u n a b l e  t o  d o  s o  b e c a u s e  t h e y  d i d n ' t  r e c e i v e  t h e i r  b a l l o t  o n  t i m e  
o r  a t  a l l .  P r e s e n t l y ,  t h e  f o l l o w i n g  s e v e n  ( 7 )  s t a t e s  a l l o w  s o m e  f o r m  o f  e l e c t r o n i c  
t r a n s m i s s i o n  f o r  b a l l o t s  o r  i n f o r m a t i o n :  C a l i f o r n i a ,  H a w a i i ,  L o u i s i a n a ,  M o n t a n a ,  
N o r t h  D a k o t a ,  U t a h ,  a n d  W a s h i n g t o n .  I n  t h e  1 9 9 2  p r e s i d e n t i a l  e l e c t i o n ,  1 4 0  U . S .  
c i t i z e n s  v o t e d  b y  e l e c t r o n i c  t r a n s m i s s i o n .  I n  a d d i t i o n ,  6 9 9  e l e c t i o n  o f f i c e s  i n  4 9  
s t a t e s  u t i l i z e d  f a x  m a c h i n e s  t o  d i s t r i b u t e  i n f o r m a t i o n  a n d  m a t e r i a l .

T h e  p u r p o s e  o f  CSHB 49 (F IN ) am i s  n o t  t o  s u b s t i t u t e  t h e  u s e  o f  e l e c t r o n i c  
t r a n s m i s s i o n  o v e r  m a i l  s e r v i c e ,  b u t  t o  d e c r e a s e  l o s t ,  d e l a y e d ,  o r  d e n i e d  a b s e n t e e  
b a l l o t s  d u e  t o  t i m e  c o n s t r a i n t s .  T h e  u s e  o f  e l e c t r o n i c  t r a n s m i s s i o n  m a i n t a i n s  
c o n f i d e n t i a l i t y ,  w h i l e  a t  t h e  s a m e  t i m e ,  m a i n t a i n s  s p e e d  a n d  e f f i c i e n c y .  I n  
e s s e n c e ,  i t  e x p a n d s  t h e  u s e  o f  a l t e r n a t i v e  v o t i n g  p r o c e d u r e s  w h i c h  m i g h t  
o t h e r w i s e  d i s e n f r a n c h i s e  a n  A l a s k a n  r e s i d e n t  v o t i n g  a b s e n t e e  w h e n  t i m e  i s  o f  t h e  
e s s e n c e .  I n  o t h e r  s t a t e s ,  s u c h  a s  M o n t a n a ,  t h e  u s e  o f  f a c s i m i l e  m a c h i n e s  f o r  
a b s e n t e e  v o t i n g  h a s  b e e n  i n t e g r a t e d  i n t o  s t a t u t e .  T h r o u g h  a  s e t  o f  s p e c i f i c  
g u i d e l i n e s  a n d  r e g u l a t e d  p r o c e d u r e s  e s t a b l i s h e d  i n  CSHB 49 (F IN ) am, t h o s e  
a b s e n t e e  v o t e r s  u n a b l e  t o  r e t u r n  t o  t h e i r  r e s p e c t i v e  e l e c t i o n  d i s t r i c t ,  w h e t h e r  
i n s i d e  o r  o u t s i d e  A l a s k a  o r  t h e  U n i t e d  S t a t e s ,  w o u l d  h a v e  t h e  o p p o r t u n i t y  t o  c a s t  
t h e i r  v o t e  v i a  e l e c t r o n i c  t r a n s m i s s i o n .  T h e  e f f e c t i v e  d a t e  a l l o w i n g  e l e c t r o n i c a l l y  
t r a n s m i t t e d  a b s e n t e e  b a l l o t s  i s  f o r  t h e  1 9 9 4  G e n e r a l  E l e c t i o n  ( S e c t i o n  1 0  p r o h i b i t s  
t h i s  t y p e  o f  a b s e n t e e  b a l l o t  t r a n s m i s s i o n  d u r i n g  t h e  1 9 9 4  P r i m a r y ) .
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O F F I C E  O F  T H E  G O V E R N O R  d iv is io n  o f  e l e c t io n s
P.O. BOX AF
JUNEAU. ALASKA 99811-0105  
PHONE (907 ) 465-4611

P o s i t i o n  S t a t e m e n t  
CSHB 49 {FIN)am

T h i s  b i l l  a l l o w s  b o t h  i n - s t a t e  an d  o u t - o f - s t a t e  v o t e r s  t o  r e q u e s t  
b y  e l e c t r o n i c  t r a n s m i s s i o n  ( f a x )  an  a b s e n t e e  b a l l o t  f o r  a  s t a t e  
e l e c t i o n .  I t  a l s o  a l l o w s  t h e  d i v i s i o n  o f  e l e c t i o n s  t o  s e n d  a n  
a b s e n t e e  b a l l o t  t o  a v o t e r  and  f o r  t h e  v o t e r  t o  r e t u r n  t h e  v o t e d  
a b s e n t e e  b a l l o t  t o  t h e  d i v i s i o n  v i a  e l e c t r o n i c  t r a n s m i s s i o n .  The 
d i v i s i o n  o f  e l e c t i o n s  s u p p o r t s  t h i s  b i l l ,  and  b e l i e v e s  i t  w i l l  
f a c i l i t a t e  a b s e n t e e  v o t i n g  f o r  r e g i s t e r e d  A l a s k a n  v o t e r s  who 
o t h e r w i s e  may be d i s c o u r a g e d  from v o t i n g  b e c a u s e  o f  t h e  l i m i t a t i o n s  
o f  t im e  a n d  d i s t a n c e .

S e c t i o n  1 a l l o w s  t h e  d i v i s i o n  o f  e l e c t i o n s  t o  a d o p t  r e g u l a t i o n s  t o  
p r o v i d e  f o r  t h e  d e l i v e r y  o f  a b s e n t e e  b a l l o t s  t o  v o t e r s  a n d  t h e  
r e c e i p t  o f  v o t e d  a b s e n t e e  b a l l o t s  i 'rom v o t e r s  u s i n g  e l e c t r o n i c  
t r a n s m i s s i o n .  The d i v i s i o n  s u p p o r t s  t h e  l a n g u a g e  i n  t h i s  s e c t i o n  
w h ic h  r e q u i r e s  t h e  v o t e r  t o  com ply  w i t h  t h e  same t i m e  d e a d l i n e s  a s  
f o r  v o t i n g  i n  p e r s o n ,  s i n c e  i t  i s  i m p e r a t i v e  t h a t  t h e  v o t e s  b e  c a s t  
on  o r  b e f o r e  e l e c t i o n  d a y ,  and  n o t  a f t e r w a r d .  The d i v i s i o n  a l s o  
u n d e r s t a n d s  t h e  c o n c e r n  a b o u t  m a i n t a i n i n g  t h e  s e c r e c y  o f  t h e  b a l l o t  
p r o c e s s  m e n t i o n e d  i n  t h i s  s e c t i o n ,  and  s u p p o r t s  t h e  l a n g u a g e  
w h e r e b y  t h e  v o t e r  w a i v e s  h i s  o r  h e r  r i g h t  t o  a s e c r e t  b a l l o t .

S e c t i o n  2 a l l o w s  v o t e r s  t o  a p p l y  f o r  an  a b s e n t e e  b a l l o t  by  
e l e c t r o n i c  t r a n s m i s s i o n .

S e c t i o n  3 r e q u i r e s  t h a t  an  a p p l i c a t i o n  r e q u e s t i n g  t h e  d e l i v e r y  o f  
a n  a b s e n t e e  b a l l o t  by  e l e c t r o n i c  t r a n s m i s s i o n  m u s t  b e  r e c e i v e d  by  
t h e  d i v i s i o n  o f  e l e c t i o n s  n o t  l e s s  t h a n  4 d a y s  p r i o r  t o  t h e  
a p p l i c a b l e  e l e c t i o n  d a y .  The s e c t i o n  c h a n g e s  t h e  t i m e  t o  r e c e i v e  an  
a p p l i c a t i o n  r e q u e s t i n g  d e l i v e r y  o f  an  a b s e n t e e  b a l l o t  by m a i l  f rom  
4 d a y s  t o  7 .  The d i v i s i o n  s t r o n g l y  s u p p o r t s  t h e s e  p r o v i s i o n s .  We

01-A2LH
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b e l i e v e  t h i s  l a n g u a g e  r e c o g n i s e s  t h e  i n h e r e n t  l i m i t a t i o n s  o f  
r e l y i n g  on  t h e  m a i l  s e r v i c e  f o r  a b s e n t e e  v o t i n g .  F o u r  d a y s  b e f o r e  
a n  e l e c t i o n  r a r e l y  p r o v i d e  e n o u g h  t i m e  f o r  t h e  d i v i s i o n  t o  m a i l  a  
b a l l o t  and  f o r  t h e  v o t e r  t o  mark  t h e  b a l l o t  a n d  r e t u r n  i t  t o  t h e  
d i v i s i o n  p o s t m a r k e d  by e l e c t i o n  d a y .  On t h e  o t h e r  h a n d ,  u s e  o f  
e l e c t r o n i c  t r a n s m i s s i o n  s h o u l d  a l l o w  f o r  a t i m e l y  e x e c u t i o n  o f  t h e  
p r o c e s s  by t h e  d i v i s i o n  and t h e  v o t e r s .

S e c t i o n  4 p r o v i d e s  t h e  a b i l i t y  o f  t h e  d i v i s i o n  t o  s e n d  an  a b s e n t e e  
b a l l o t  a n d  o t h e r  r e l e v a n t  m a t e r i a l  t o  a v o t e r  by e l e c t r o n i c  
t r a n s m i s s i o n .

S e c t i o n  5 r e q u i r e s  t h a t ,  i f  t h e  v o t e r  r e t u r n s  an  a b s e n t e e  b a l l o t  by  
m a i l ,  t h e s e  b a l l o t s  w i l l  be  m a i l e d  i n  t h e  same m an n e r  a n d  w i t h i n  
t h e  same t i m e  f ram es  r e g a r d l e s s  o f  w h e t h e r  t h e  b a l l o t  was m a i l e d  t o  
t h e  v o t e r  o r  d e l i v e r e d  u s i n g  e l e c t r o n i c  t r a n s m i s s i o n .

S e c t i o n  6 i s  a t e c h n i c a l  c h an g e  r e q u i r i n g  t h e  d i v i s i o n  t o  m a i n t a i n  
t h e  same r e c o r d s  o f  a b s e n t e e  b a l l o t  d e l i v e r y  w h e t h e r  t h e  d e l i v e r y  
i s  v i a  t h e  m a i l  o r  e l e c t r o n i c  t r a n s m i s s i o n .

S e c t i o n  7 exem pts  a b s e n t e e  v o t i n g  v i a  e l e c t r o n i c  t r a n s m i s s i o n  f rom 
t h e  s e c t i o n  p r o v i d i n g  f o r  " s p e c i a l  a b s e n t e e  b a l l o t s "  f o r  b y - m a i l  
a b s e n t e e  v o t i n g  f rom  o u t s i d e  t h e  U n i t e d  S t a t e s .  The d i v i s i o n  
s u p p o r t s  t h i s  l a n g u a g e  s i n c e  t h e  m a in  o b j e c t i v e  o f  t h e  u s e  o f  
e l e c t r o n i c  t r a n s m i s s i o n  i s  t o  s p e e d  t h e  p r o c e s s .  T h i s  s h o u l d  
e l i m i n a t e  t h e  need  f o r  s p e c i a l  b a l l o t s  f o r  p e o p l e  who c h o o s e  t o  u s e  
e l e c t r o n i c  t r a n s m i s s i o n .

S e c t i o n  8 i s  a t e c h n i c a l  amendment p r o v i d i n g  t h a t  w r i t e - i n s  w i l l  be  
h a n d l e d  t h e  same f o r  a b s e n t e e  b a l l o t s  w h e t h e r  r e c e i v e d  b y  m a i l  o r  
by e l e c t r o n i c  t r a n s m i s s i o n .

S e c t i o n  9 d e f i n e s  a s t a t e  e l e c t i o n  f o r  w h i c h  t h e  a b s e n t e e  v o t i n g  
p r o c e d u r e  w i l l  be a p p l i c a b l e .  Vie s u p p o r t  t h i s  d e f i n i t i o n .
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S e c t i o n  10 p r e v e n t s  a b s e n t e e  b a l l o t s  f rom  b e i n g  v o t e d  a n d  r e t u r n e d  
t o  t h e  d i v i s i o n  v i a  e l e c t r o n i c  t r a n s m i s s i o n  f o r  t h e  p r i m a r y  s t a t e  
e l e c t i o n  o r  f o r  a s p e c i a l  e l e c t i o n  i n  1994 .  V o t e r s  c a n ,  h o w e v e r ,  
a p p l y  f o r  a  b a l l o t  u s i n g  e l e c t r o n i c  t r a n s m i s s i o n  f o r  t h o s e  
e l e c t i o n s .  T hey  c o u l d  v o t e  v i a  e l e c t r o n i c  t r a n s m i s s i o n  i n  t h e  
g e n e r a l  e l e c t i o n .  D e l a y i n g  t h e  a b i l i t y  t o  v o t e  u s i n g  e l e c t r o n i c  
t r a n s m i s s i o n  u n t i l  t h e  g e n e r a l  e l e c t i o n  w i l l  p r o v i d e  t h e  d i v i s i o n  
o f  e l e c t i o n s  w i t h  n ee d ed  t i m e  t o  d e v e l o p  a p p r o p r i a t e  p r o c e d u r e s  t o  
m ax im iz e  c o n v e n i e n c e  f o r  t h e  v o t e r  a n d  t o  m i n i m i z e  t h e  i m p a c t  on 
t h e  s e c r e c y  o f  t h e  a b s e n t e e  v o t i n g  p r o c e d u r e .
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M a r c h  1 1 ,  1 9 9 4

T h e  H o n o r a b l e  R a m o n a  B a r n e s  
S p e a k e r  o f  t h e  H o u s e  
S t a t e  C a p i t o l
J u n e a u ,  A l a s k a  9 9 8 0 1 - 1 1 8 2  

D e a r  M a d a m  S p e a k e r

T h e  U n i f o r m e d  a n d  O v e r s e a s  C i t i z e n s  A b s e n t e e  V o t i n g  A c t  ( U O C A V A ) ,  w h i c h  t h i s  
o f f i c e  a d m i n i s t e r s ,  c o n c e r n s  t h e  a b s e n t e e  v o t i n g  r i g h t s  o f  1 5 , 6 5 3  A l a s k a  c i t i z e n s  
c u r r e n t l y  s e r v i n g  i n  t h e  A r m e d  F o r c e s .  I n  a d d i t i o n ,  t h e r e  a r e  1 1 , 7 4 0  v a d n g  a g e  s p o u s e s  
a n d  d e p e n d e n t s ,  a n d  o v e r  3 , 7 4 7  A l a s k a  c i t i z e n s  o v e r s e a s  n o t  a f f i l i a t e d  w i t h  t h e  f e d e r a l  
g o v e r n m e n t  c o v e r e d  b y  t h e  A c t .

W e  u n d e r s t a n d  t h e  H o u s e  i s  s c h e d u l e d  t o  v o t e  o n  C S H B 4 9  ( J U D )  i n  t h e  n e a r  f u t u r e .  T h i s  
b i l l  a l l o w s  f o r  t h e  e l e c t r o n i c  t r a n s m i s s i o n  b y  f a c s i m i l e  o f  a i l  a s p e c t s  o f  t h e  a b s e n t e e  
v o t i n g  p r o c e s s .  O u r  1 9 9 2  P o s t - e l e c r i a n  s u r v e y  r e f l e c t e d  35% o f  t h e  c i t i z e n s  c o v e r e d  b y  
t h e  U O C A V A  w e r e  u n a b l e  t o  v o t e  b e c a u s e  t h e y  d i d  n o t  r e c e i v e  t h e i r  b a l l o t  . A l l o w i n g  
f o r  t h i s  p r o c e d u r e  w o u l d  c u t  b a l l o t  t r a n s i t  t i m e  a t  l e a s t  i n  h a l f ,  t h e r e b y  r e d u c i n g  t h e  m a j o r  
o b s t a c l e  t o  v o t i n g  a b s e n t e e  b y  t h e s e  c i t i z e n s .

T h i s  m e a s u r e  e n f r a n c h i s e s  m a n y  v o t e r s  w h o  w o u l d  o t h e r w i s e  n r r  b e  a b l e  t o  v o t e  d u e  t o  
t i m e  c o n s t r a i n t s .  I n  1 9 9 2 ,  v o t i n g  m a t e r i a l s  w e r e  e l e c t r o n i c a l l y  r o u t e d  t o  6 9 9  l o c a l  
e l e c t i o n  o f f i c e s  m  4 9  s t a t e s ,  t h e  V i r g i n  I s l a n d s ,  P u e r t o  R i c o  a n d  t h e  D i s t r i c t  o f  C o l u m b i a .  
V o t e r s  s e r v e d  w e r e  l o c a t e d  i n  3 8  f o r e i g n  c o u n t r i e s  a s  w e l l  a s  t h r o u g h o u t  t h e  U n i t e d  
S t a t e s .

C u r r e n t l y ,  3 6  s t a t e s  h a v e  s u c c e s s r i i l l y  i m p l e m e n t e d  e l e c t r o n i c  t r a n s m i s s i o n  o f  e l e c t i o n  
m a t e r i a l s .  A l l  m a t e r i a l s  m a y  b e  f a x e d  at no cost to the local election official b y  u s i n g  
F V A P ’ s  t o l l  f r e e  n u m b e r ,  ( 8 0 0 )  3 6 8 - 8 6 8 3 .

O n  b c n a l f  o f  t h e  c i t i z e n s  c o v e r e d  b y  i h c  U O C A V A .  w c  u r g e  A l a s k a  a d o p t  t h i s  
l e g i s l a t i o n .

P h y l l i s  J .  T a y l o r  
D i r e c t o r
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Mr. Tom A n d e r s o n
The O f f i c e  o f  R e p r e s e n t a t i v e  T e r r y  M a r t i n  
A l a s k a  S t a t e  L e g i s l a t u r e  
S t a t e  C a p i t o l  
J u n e a u ,  A l a s k a  99811

Dear  Tom:

I t  was a p l e a s u r e  t o  h a v e  t h e  o p p o r t u n i t y  t o  m ee t  w i t h  you 
a b o u t  CS f o r  H ouse  B i l l  No. 49 (S T A ) .

C o n c e rn  h a d  a p p a r e n t l y  b e e n  r a i s e d  t h a t  H ouse  B i l l  49 w ould  
a p p l y  t o  m u n i c i p a l  e l e c t i o n s  a s  w e l l  a s  s t a t e  e l e c t i o n s .  Ir. 
r e v i e w i n g  t h e  b i l l ,  i t  a p p l i e s  o n l y  t o  T i t l e  15,  v /h ich  i s  t h e  S t a t e  
E l e c t i o n  Code .  M u n i c i p a l  e l e c t i o n  r e q u i r e m e n t s  a r e  c o n t a i n e d  i n  
T i t l e  29 o f  A l a s k a  S t a t u t e s .  M u n i c i p a l i t i e s  g e n e r a l l y  a d o p t  t h e i r  
own e l e c t i o n  o r d i n a n c e s  a n d  may p a t t e r n  t h e i r  e l e c t i o n  c o d e s  a f t e r  
S t a t e  S t a t u t e s ,  h o w e v e r ,  t h e r e  a r e  no r e q u i r e m e n t s  f o r  
m u n i c i p a l i t i e s  t o  a d o p t  t h e  S t a t e  C ode .

The C i t y  an d  Borough  o f  J u n e a u  r e v i s e d  i t s  own e l e c t i o n  c o d e  
a b o u t  two y e a r s  a g o  and  now a l l o w s  v o t e r s  t o  r e q u e s t  an  a b s e n t e e  
b a l l o t  by f a c s i m i l e .  The f a c s i m i l e  a p p l i c a t i o n  m u s t  be  r e c e i v e d  no 
l a t e r  t h a n  f i v e  d a y s  b e f o r e  t h e  d a t e  o f  t h e  e l e c t i o n .  Our 
e x r e r i e n c e  w i t h  t h e  f a c s i m i l e  a p p l i c a t i o n  i s  t h a t  i t  w o rk s  w e l l  and  
v o t t r s  h a v e  b e e n  p l e a s e d  t o  h a v e  i t  a s  an  o p t i o n .  A t  t h e  t i m e  t h a t  
t h e  A ssem b ly  c o n s i d e r e d  r e v i s i o n s  t o  t h e  C i t y  and  B o r o u g h ' s  
e l e c t i o n  c o d e ,  t h e  f a c s i m i l e  t r a n s a c t i o n  o f  b a l l o t s  t o  t h e  v o t e r s  
and  o f  b a l l o t s  r e t u r n e d  f ro m  t h e  v o t e r s  was c o n s i d e r e d  b u t  n o t  
a d o p t e d .

I f  I  may be  o f  a s s i s t a n c e  o r  p r o v i d e  a d d i t i o n a l  i n f o r m a t i o n ,  
p l e a s e  do  n o t  h e s i t a t e  t o  c o n t a c t  me.

S i n c e r e l y ,
r  l i  *■f  V  • '

P a t t y  Ann P o l l e y ,  CMC
M u n i c i p a l  C l e r k

P A P :e tp
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A N A L Y S I S  C O N T I N U A T I O N :

H J R  51 re q u e s ts  th e  g o v e r n o r  t o  f i le  s u it  in  th e  U n i t e d  S ta te s  S u p re m e  C o u r t  a g a in s t  th e  U n i t e d  S ta te s  g o v e r n m e n t  
a l le g in g  v io la t io n s  o f  t h e  c iv i l  r ig h t s  o f  A m e r ic a n s  l is te d  a s  p r is o n e r s  o f  w a r  o r  m is s in g  in a c t io n  in  S o u th e a s t  A s ia .  T h e  
'e s o lu t io n  f u r t h e r  re q u e s ts  t h a t  th e  s u it  d e m a n d  th a t  t h e  D e p a r tm e n t  o f  D e fe n s e ,  th e  in t e l l ig e n c e  a g e n c ie s ,  a n d  th e  
g o v e r n m e n t s  o f  V ie t n a m ,  L a o s , K a m p u c h e a ,  R u s s ia , a n d  C h in a  b e  o rd e re d  to  t u r n  o v e r  a ll d o c u m e n ts  c o n c e rn in g  
A m e r ic a n s  lis te d  a s  P O W s  o r  M IA s  ::s a re s u l t  o f  th e  V ie t n a m  W a r .  T h e  r e s o lu t io n  a ls o  re q u e s ts  th e  o t h e r  s ta te s  to  jo in  
n tn e  s u it .

T h e  C e o a r tm e n t  o f  L a w  h a s  n o  c o m m e n t  to  o f f e r  c o n c e r n in g  t h e  m e r it s  o f  t h e  r e s o lu t io n .  H o w e v e r ,  w e  d o  n o te  
m a t  if  t h e  in t e n t  o f  th e  r e s o lu t io n  is c a r r ie d  o u t  it  w i l l  b e  n e c e s s a r v  t o  h ir e  o u ts id e  c o u n s e l s k i l le d  in  U .S .  S u p re m e  C o u r t  
p ro c e e d in g s .  O u t s id e  c o u n s e l w o u ld  b e  n e e d e d  to  a d v is e  th e  s ta te  c o n c e r n in g  p re p a ra t io n  o f  t h e  s u it ,  r e q u ir e m e n ts  o f 
•edera l 3 nd  in t e r n a t io n a l  ju r is d ic t io n ,  t o  p r o v id e  l ia is o n  w i t h  th e  N a t io n a l  A s s o c ia t io n  o f  A t t o r n e y s  G e n e ra l  a n d  t h e  o th e r  
m a te s , a n d  to  r e p re s e n t  th e  s ta te  in  fo rm a l  p r o c e e d in g s  b e fo r e  tn e  U .S .  S u p re m e  C o u r t .  A t  th is  e a r l y  ju n c t u r e  w e  c a n n o t  
: e t e rm in e  w h a t  c o s ts  m ig n t  be  r e q u i r e d .  W e  c a u t io n ,  h o w e v e r ,  t h a t  t h e  U .S .  S u p re m e  C o u r t  c o s ts  c o u ld  e v e n t u a l ly  re a c h  
>5 0 ,0 0 0 , o r  m o re .
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I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E I G H T E E N T H  L E G I S L A T U R E  -  S E C O N D  S E S S I O N  

BY T H E  SENATE STATE AFFAIRS C O M M ITTEE

Offered:
Referred:

Sponsort.s): REPRESENTATIVES M A R TIN , Brice, Mulder

A  B I L L  

F O R  A N  A C T  E N T I T L E D  

" A n  A c t  r e l a t i n g  t o  a b s e n t e e  v o t i n g ,  t o  e l e c t r o n i c  t r a n s m i s s i o n  o f  a b s e n t e e  b a l l o t  

a p p l i c a t i o n s ,  t o  d e liv e ry  o f  b a l l o t s  t o  a b s e n t e e  b a l l o t  a p p l i c a n t s  b y  e l e c t r o n i c  

t r a n s m i s s i o n ,  a n d  e n a c t i n g  a  d e f i n i t i o n  o f  t h e  t e r m  ‘ s t a t e  e l e c t i o n ’  f o r  p u r p o s e s  

o f  a b s e n t e e  v o t i n g ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  A S  1 5 . 2 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e e .  1 5 . 2 0 . 0 6 6 .  V O T I N G  B Y  E L E C T R O N I C  T R A N S M I S S I O N ,  ( a )  T h e  

d i r e c t o r  s h a l l  a d o p t  r e g u l a t i o n s  a p p l i c a b l e  t o  t h e  d e l i v e r y  o f  a b s e n t e e  b a l l o t s  b y  

e l e c t r o n i c  t r a n s m i s s i o n  i n  a  s t a t e  e l e c t i o n  a n d  t o  t h e  u s e  o f  e l e c t r o n i c  t r a n s m i s s i o n  

a b s e n t e e  v o t i n g  i n  a  s t a t e  e l e c t i o n  b y  q u a l i f i e d  v o t e r s .  T h e  r e g u l a t i o n s  m u s t

( 1 )  r e q u i r e  t h e  v o t e r  t o  c o m p l y  w i t h  t h e  s a m e  t i m e  d e a d l i n e s  a s  f o r  

v o t i n g  i n  p e r s o n  o n  o r  b e f o r e  t h e  c l o s i n g  h o u r  o f  t h e  p o l l s ;

( 2 )  e n s u r e  t h e  a c c u r a c y  a n d ,  t o  t h e  g r e a t e s t  d e g r e e  p o s s i b l e ,  t h e  

i n t e g r i t y  a n d  s c c r c c y  o f  t h e  b a l l o t  p r o c e s s .

-1 .  SCS CSHB 49(STA)
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( b )  A n  a b s e n t e e  b a l l o t  t h a t  i s  c o m p l e t e d  a n d  r e t u r n e d  b y  t h e  v o t e r  b y  

e l e c t r o n i c  t r a n s m i s s i o n  m u s t

( 1 )  c o n t a i n  t h e  f o l l o w i n g  s t a t e m e n t :  " I  u n d e r s t a n d  t h a t  b y  u s i n g  

e l e c t r o n i c  t r a n s m i s s i o n  t o  r e t u r n  m y  m a r k e d  b a l l o t ,  I  a m  v o l u n t a r i l y  w a i v i n g  m y  r i g h t  

t o  a  s e c r e t  b a l l o t . 1' ,  f o l l o w e d  b y  t h e  v o t e r ’ s  s i g n a t u r e  a n d  d a t e  o f  s i g n a t u r e ;  a n d

( 2 )  b e  a c c o m p a n i e d  b y  a  s t a t e m e n t  e x e c u t e d  u n d e r  o a t h  a s  t o  t h e  

v o t e r ’ s  i d e n t i t y ;  t h e  s t a t e m e n t  u n d e r  o a t h  m u s t  b e  w i t n e s s e d  b y

( A )  a  c o m m i s s i o n e d  o r  n o n c o m m i s s i o n e d  o f f i c e r  o f  t h e  a r m e d  

f o r c e s  o f  t h e  U n i t e d  S t a t e s ;

( B )  a n  o f f i c i a l  a u t h o r i z e d  b "  f e d e r a l  l a w  o r  t h e  l a w  o f  t h e  s t a t e  

i n  w h i c h  t h e  a b s e n t e e  b a l l o t  i s  c a s t  t o  a d m i n i s t e r  a n  o a t h ;  o r

( C )  t w o  U n i t e d  S t a t e s  c i t i z e n s  w h o  a r e  1 8  y e a r s  o f  a g e  o r  o l d e r .

*  S e c .  2 .  A S  1 5 . 2 0 . 0 8 1 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  A  q u a l i f i e d  v o t e r  m a y  a p p l y  b y  m a i l  o r  b v  e l e c t r o n i c  t r a n s m i s s i o n  t o  t h e  

d i r e c t o r  f o r  a n  a b s e n t e e  b a l l o t .  T h e  a p p l i c a t i o n  m u s t  [ S H A L L ]  i n c l u d e  t h e  a d d r e s s  o r .  

i f  t h e  a p p l i c a t i o n  r e q u e s t s  d e l i v e r y  o f  a n  a b s e n t e e  b a l l o t  h v  e l e c t r o n i c  

t r a n s m i s s i o n ,  t h e  t e l e p h o n e  e l e c t r o n i c  t r a n s m i s s i o n  n u m b e r ,  t o  w h i c h  t h e  a b s e n t e e  

b a l l o t  i s  t o  b e  r e t u r n e d ,  t h e  a p p l i c a n t ’ s  f u l l  A l a s k a  r e s i d e n c e  a d d r e s s ,  a n d  t h e  

a p p l i c a n t ’ s  s i g n a t u r e .  H o w e v e r ,  a  p e r s o n  [ P E R S O N S ]  r e s i d i n g  o u t s i d e  t h e  U n i t e d  

S t a t e s  a n d  a p p l y i n g  t o  v o t e  a b s e n t e e  i n  f e d e r a l  e l e c t i o n s  i n  a c c o r d a n c e  w i t h  

A S  1 5 . 0 5 . 0 1 1  n e e d  n o t  i n c l u d e  a n  A l a s k a  r e s i d e n c e  a d d r e s s  i n  t h e  a p p l i c a t i o n .

*  S e c .  3 .  A S  1 5 . 2 0 . 0 8 1 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  A n  a p p l i c a t i o n  r e q u e s t i n t i  d e l i v e r y  o f  [ F O R ]  a n  a b s e n t e e  b a l l o t  t o  t h e  

a p p l i c a n t  b y  m a i l  m u s t  b e  r e c e i v e d  b y  t h e  d i v i s i o n  o f  e l e c t i o n s  n o t  l e s s  t h a n  s e v e n  

[ F O U R ]  d a y s  b e f o r e  t h e  e l e c t i o n  f o r  w h i c h  t h e  a b s e n t e e  b a l l o t  i s  s o u g h t .  A n  

a p p l i c a t i o n  f o r  a n  a b s e n t e e  b a l l o t  f o r  a  s t a t e  e l e c t i o n  f r o m  a  q u a l i f i e d  v o t e r  

r e q u e s t i n t i  d e l i v e r y  o f  a n  a b s e n t e e  b a l l o t  t o  t h e  a p p l i c a n t  b v  e l e c t r o n i c  

t r a n s m i s s i o n  m u s t  h e  r e c e i v e d  b v  t h e  d i v i s i o n  o f  e l e c t i o n s  n o t  l e s s  t h a n  f o u r  d a v s  

b e f o r e  t h e  e l e c t i o n  f o r  w h i c h  t h e  a b s e n t e e  b a l l o t  i s  s o u t i h t .  A n  [ T H E ]  a b s e n t e e  

b a l l o t  a p p l i c a t i o n  s u b m i t t e d  h v  m a i l  t i n d e r  t h i s  s e c t i o n  m u s t  p e r m i t  t h e  p e r s o n  t o  

r e g i s t e r  t o  v o t e  u n d e r  A S  1 5 . 0 7 . 0 7 0  a n d  t o  r e q u e s t  a n  a b s e n t e e  b a l l o t  f o r  e a c h  s t a t e

li II m Il'M'Wni II II 1  I»'TirTTTnMl1T¥mirTiH-giT̂ niTT"' T
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e l e c t i o n  h e l d  w i t h i n  t h a t  c a l e n d a r  y e a r  f o r  w h i c h  t h e  v o t e r  i s  e l i g i b l e  t o  v o t e .  A n  

a b s e n t e e  b a l l o t  a p p l i c a t i o n  s u b m i t t e d  b v  e l e c t r o n i c  t r a n s m i s s i o n  u n d e r  t h i s  s e c t i o n  

m a v  n o t  i n c l u d e  a  p r o v i s i o n  t h a t  p e r m i t s  a  p e r s o n  t o  r e g i s t e r  t o  v o t e  u n d e r  

A S  1 5 . 0 7 . 0 7 0 .

*  S e c .  4. A S  1 5 . 2 0 . 0 8 1 ( c )  i s  a m e n d e d  t o  r e a d :

( c )  A f t e r  r e c e i p t  o f  a n  a p p l i c a t i o n  [ B Y  M A I L ] ,  t h e  d i r e c t o r  s h a l l  s e n d  d i e  

a b s e n t e e  b a l l o t  a n d  o t h e r  a b s e n t e e  v o t i n g  m a t e r i a l  t o  t h e  a p p l i c a n t  b y  p r i o r i t y  m a i l .  

H o w e v e r ,  i f  t h e  a p p l i c a t i o n  r e q u e s t s  t h a t  a n  a b s e n t e e  b a l l o t  f o r  a  s t a t e  e l e c t i o n  b e  

s e n t  b v  e l e c t r o n i c  t r a n s m i s s i o n ,  t h e  d i r e c t o r  s h a l l  s e n d  t h e  a b s e n t e e  b a l l o t  a n d  

o t h e r  a b s e n t e e  v o t i n g  m a t e r i a l  t o  t h e  a p p l i c a n t  b v  e l e c t r o n i c  t r a n s m i s s i o n .  T h e  

a b s e n t e e  b a l l o t  a n d  o t h e r  a b s e n t e e  v o t i n g  [ T H E  M O S T  E X P E D I T I O U S  M A I L  

S E R V I C E .  T H E ]  m a t e r i a l  s h a l l  b e  s e n t  a s  s o o n  a s  t h e y  a r e  r e a d y  f o r  d i s t r i b u t i o n .  I f  

t h e  a b s e n t e e  b a l l o t  a n d  o t h e r  a b s e n t e e  v o t i n g  m a t e r i a ,  a r e  m a i l e d  t o  t h e  a p p l i c a n t ,  

t h e  [ T H E ]  r e t u r n  e n v e l o p e  s e n t  w i t h  t h e  b a l l o t  a n d  o t h e r  m a t e r i a l s  s h a l l  b e  a d d r e s s e d  

t o  t h e  e l e c t i o n  s u p e r v i s o r  i n  t h e  d i s t r i c t  i n  w h i c h  t h e  v o t e r  i s  a  r e s i d e n t .

*  S e c .  5 .  A S  1 5 . 2 0 . 0 8 1 ( e )  i s  a m e n d e d  t o  r e a d :

( e )  A n  a b s e n t e e  b a l l o t  m u s t  b e  m a r k e d  o n  o r  b e f o r e  t h e  d a t e  o f  t h e  e l e c t i o n .  

E x c e p t  a s  p r o v i d e d  i n  ( h )  o f  t h i s  s e c t i o n ,  a  v o t e r  w h o  r e t u r n s  t h e  a b s e n t e e  b a l l o t  b v  

m a i l ,  w h e t h e r  p r o v i d e d  t o  t h e  v o t e r  b y  m a i l  o r  b v  e l e c t r o n i c  t r a n s m i s s i o n ,  s h a l l  u s e  

a  m a i l  s e r v i c e  a t  l e a s t  e q u a l  t o  f i r s t  c l a s s  a n d  m a i l  t h e  b a l l o t  n o t  l a t e r  t h a n  t h e  d a y  o f  

t h e  e l e c t i o n  t o  t h e  e l e c t i o n  s u p e r v i s o r  f o r  t h e  e l e c t i o n  d i s t r i c t  i n  w h i c h  t h e  v o t e r  s e e k s  

t o  v o t e .  E x c e p t  a s  p r o v i d e d  i n  A S  1 5 . 2 0 . 4 8 0 ,  t h e  b a l l o t  m a y  n o t  b e  c o u n t e d  u n l e s s  i t  

i s  r e c e i v e d  b y  t h e  c l o s e  o f  b u s i n e s s  o n  t h e  1 0 t h  d a y  a f t e r  t h e  e l e c t i o n .  I f  t h e  b a l l o t  i s  

p o s t m a r k e d ,  i t  m u s t  b e  p o s t m a r k e d  o n  o r  b e f o r e  e l e c t i o n  d a y .  A f t e r  t h e  d a y  o f  t h e  

e l e c t i o n ,  [ N O ]  b a l l o t s  m a v  n o t  [ S H A L L ]  b e  a c c e p t e d  u n l e s s  r e c e i v e d  b y  m a i l .

*  S e c .  6 .  A S  1 5 . 2 0 . 0 8 1 ( g )  i s  a m e n d e d  t o  r e a d :

( g )  T h e  d i r e c t o r  s h a l l  m a i n t a i n  a  r e c o r d  o f  t h e  n a m e  o f  e a c h  v o t e r  t o  w h o m  

a n  a b s e n t e e  b a l l o t  i s  s e n t  t i n d e r  t h i s  s e c t i o n  [ B Y  M A I L ] .  T h e  r e c o r d  m u s t  l i s t  t h e  

d a t e  o n  w h i c h  t h e  b a l l o t  i s  m a i l e d  o r  p r o v i d e d  b v  e l e c t r o n i c  t r a n s m i s s i o n  a n d  t h e  

d a t e  o n  w h i c h  t h e  b a l l o t  i s  r e c e i v e d  b y  t h e  e l e c t i o n  s u p e r v i s o r  a n d  t h e  d a t e s  o n  w h i c h  

t h e  b a l l o t  w a s  e x e c u t e d  a n d  p o s t m a r k e d .

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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*  S e c .  7. A S  1 5 . 2 0 . 0 8 2  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( e )  T h e  p r o v i s i o n s  o f  A S  1 5 . 2 0 . 0 6 6  a n d  1 5 . 2 0 . 0 8 1  r e l a t i n g  t o  e l e c t r o n i c  

t r a n s m i s s i o n  a b s e n t e e  v o t i n g  d o  n o t  a p p l y  t o  t h e  p r o c e d u r e s  e s t a b l i s h e d  i n  t h i s  s e c t i o n .

*  S e c .  8 .  A S  1 5 . 2 0 . 2 1 1 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  I f  a  v o t e r  r e q u e s t e d  a n  a b s e n t e e  b a l l o t  [ B Y  M A I L ]  a n d  t h e  p r o p e r  a b s e n t e e  

b a l l o t  w a s  n o t  s e n t  t o  t h e  v o t e r ,  t h e  v o t e s  c a s t  b y  t h e  v o t e r  o n  t h e  b a l l o t  r e c e i v e d  

v / h i c h  a r e  f o r  w r i t e - i n  c a n d i d a t e s  t h e  v o t e r  c o u l d  h a v e  v o t e d  f o r  i f  t h e  v o t e r  h a d  

r e c e i v e d  a n d  v o t e d  t h e  p r o p e r  a b s e n t e e  b a l l o t  s h a l l  b e  c o u n t e d .

*  S e c .  9. A S  1 5 . 2 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  1 5 . 2 0 . 2 2 5 .  D E F I N I T I O N  O F  " S T A T E  E L E C T I O N . "  I n  A S  1 5 . 2 0 . 0 1 0 -

1 5 . 2 0 . 2 2 5 ,  " s t a t e  e l e c t i o n "  m e a n s  a  p r i m a r y ,  g e n e r a l ,  o r  s p e c i a l  e l e c t i o n  a  p u r p o s e  o f  

w h i c h  i s  t o

( 1 )  s e l e c t ,  n o m i n a t e ,  o r  e l e c t  a  g o v e r n o r  a n d  l i e u t e n a n t  g o v e r n o r ,  a n  

a c t i n g  g o v e r n o r ,  a  s t a t e  s e n a t o r ,  o r  a  s t a t e  r e p r e s e n t a t i v e ;

( 2 )  s e l e c t ,  n o m i n a t e ,  o r  e i e c t  d e l e g a t e s  t o  a  c o n s t i t u t i o n a l  c o n v e n t i o n ;

( 3 )  a p p r o v e  o r  r e j e c t  a n  i n i t i a t i v e  s u b m i t t e d  u n d e r  a n .  X I  o f  t h e  s t a t e  

c o n s t i t u t i o n  a n d  A S  1 5 . 4 5 . 1 9 0  -  1 5 . 4 5 . 2 0 0  o r  a  r e f e r e n d u m  s u b m i t t e d  u n d e r  a r t .  X I  o f  

t h e  s t a t e  c o n s t i t u t i o n  a n d  A S  1 5 . 4 5 . 4 2 0  -  1 5 . 4 5 / 1 4 0 ;

( 4 )  r e c a l l  a n  o f f i c i a l  i d e n t i f i e d  i n  ( 1 )  o f  i h i s  s e c t i o n  w h e n  a u t h o r i z e d  

b y  a r t .  X I  o f  t h e  s t a t e  c o n s t i t u t i o n  a n d  A S  1 5 . 4 5 . 6 5 0  -  1 5 . 4 5 . 6 9 0 ;

( 5 )  a p p r o v e  o r  r e j e c t  a  p r o p o s e d  c o n s t i t u t i o n a l  a m e n d m e n t  s u b m i t t e d  

u n d e r  A S  1 5 . 5 0 ;  o r

( 6 )  r a t i f y  o r  r e j e c t  r .  s t a t e  g e n e r a l  o b l i g a t i o n  b o n d  w h e n  a u t h o r i z e d  b y

A S  3 7 . 1 5 .

*  S e c .  10. A B S E N T E E  V O T I N G  D U R I N G  P R I M A R Y  A N D  S P E C I A L  S T A T E  

E L E C T I O N S  D U R I N G  1 9 9 4 .  N o t w i t h s t a n d i n g  A S  1 5 . 2 n . 0 6 6 ( a ) ,  a d d e d  b y  s e c .  1 o f  t h i s  A c t ,  

i n  t h e  p r i m a r y  o r  a  s p e c i a l  s t a t e  e l e c t i o n  h e l d  d u r i n g  1 9 9 4 ,  a  p e r s o n  m a y  n o t  c a s t  a n  a b s e n t e e  

b a l l o t  b y  e l e c t r o n i c  t r a n s m i s s i o n .

*  S e c .  1 1 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  A S  0 1 . 1 0 . 0 7 0 ( c ) .
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S E N A T E  C S  F O R  C S  F O R  H O U S E  B I L L  N O .  4 9 ( S T A )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E I G H T E E N T H  L E G I S L A T U R E  -  S E C O N D  S E S S I O N

BY T H E  SENATE STATE AFFAIRS C O M M ITTE E

Offered:
Referred:

Sponsor(s): REPRESENTATIVES M A R TIN , Brice, M ulder

A  B I L L  

F O R  A N  A C T  E N T I T L E D  

" A n  A c t  r e l a t i n g  t o  a b s e n t e e  v o t i n g ,  t o  e l e c t r o n i c  t r a n s m i s s i o n  o f  a b s e n t e e  b a l l o t  

a p p l i c a t i o n s ,  t o  d e l i v e r y  o f  b a l l o t s  t o  a b s e n t e e  b a l l o t  a p p l i c a n t s  b y  e l e c t r o n i c  

t r a n s m i s s i o n ,  a n d  e n a c t i n g  a  d e f i n i t i o n  o f  t h e  t e r m  ‘ s t a t e  e l e c t i o n ’  f o r  p u r p o s e s  

o f  a b s e n t e e  v o t i n g ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  A S  1 5 . 2 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  1 5 . 2 0 . 0 6 6 .  V O T I N G  B Y  E L E C T R O N I C  T R A N S M I S S I O N ,  ( a )  T h e  

d i r e c t o r  s h a d  a d o p t  r e g u l a t i o n s  a p p l i c a b l e  t o  t h e  d e l i v e r y  o f  a b s e n t e e  b a l l o t s  b y  

e l e c t r o n i c  t r a n s m i s s i o n  i n  a  s t a t e  e l e c t i o n  a n d  t o  t h e  u s e  o f  e l e c t r o n i c  t r a n r m i s s i o n  

a b s e n t e e  v o t i n g  i n  a  s t a t e  e l e c t i o n  b y  q u a l i f i e d  v c t e r s .  T h e  r e g u l a t i o n s  m u s t

( 1 )  r e q u i r e  t h e  v o t e r  t o  c o m p l y  w i t h  t h e  s a m e  t i m e  d e a d l i n e s  a s  f o r  

v o t i n g  i n  p e r s o n  o n  o r  b e f o r e  t h e  c l o s i n g  h o u r  o f  t h e  p o l l s ;

( 2 )  e n s u r e  t h e  a c c u r a c y  a n d ,  t o  t h e  g r e a t e s t  d e g r e e  p o s s i b l e ,  t h e  

i n t e g r i t y  a n d  s e c r e c y  o f  t h e  b a l l o t  p r o c e s s .

-1- SCS CSHB 49(STA)
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( b )  A n  a b s e n t e e  b a l l o t  t h a t  i s  c o m p l e t e d  a n d  r e t u r n e d  b y  t h e  v o t e r  b y  

e l e c t r o n i c  t r a n s m i s s i o n  m u s t

( 1 )  c o n t a i n  t h e  f o l l o w i n g  s t a t e m e n t :  " I  u n d e r s t a n d  t h a t  b y  u s i n g  

e l e c t r o n i c  t r a n s m i s s i o n  t o  r e t u r n  m y  m a r k e d  b a l l o t ,  I  a m  v o l u n t a r i l y  w a i v i n g  m y  r i g h t  

t o  a  s e c r e t  b a l l o t . " ,  f o l l o w e d  b y  t h e  v o t e r ’ s  s i g n a t u r e  a n d  d a t e  o f  s i g n a t u r e ;  a n d

( 2 )  b e  a c c o m p a n i e d  b y  a  s t a t e m e n t  e x e c u t e d  u n d e r  o a t h  a s  t o  t h e  

v o t e r ’ s  i d e n t i t y ;  t h e  s t a t e m e n t  u n d e r  o a t h  m u s t  b e  w i t n e s s e d  b y

( A )  a  c o m m i s s i o n e d  o r  n o n c o m m i s s i o n e d  o f f i c e r  o f  t h e  a r m e d  

f o r c e s  o f  t h e  U n i t e d  S t a t e s ;

( B )  a n  o f f i c i a l  a u t h o r i z e d  b y  f e d e r a l  l a w  o r  t h e  l a w  o f  t h e  s t a t e  

i n  w h i c h  t h e  a b s e n t e e  b a l l o t  i s  c a s t  t o  a d m i n i s t e r  a n  o a t h ;  o r

( C )  t w o  U n i t e d  S t a t e s  c i t i z e n s  w h o  a r e  1 8  y e a r s  o f  a g e  o r  o l d e r .

( c )  P r o m p t l y  a f t e r  r e c e i v i n g  a n  a b s e n t e e  b a l l o t  t h a t  h a s  b e e n  c o m p l e t e d  a n d  

r e t u r n e d  u n d e r  t h i s  s e c t i o n ,  t h e  d i r e c t o r  s h a l l  a c k n o w l e d g e  r e c e i p t  o f  t h e  c o m p l e t e d  

b a l l o t  b y  e l e c t r o n i c  t r a n s m i s s i o n  t o  t h e  v o t e r .

*  S e c .  2. A S  15.20.081(a) i s  a m e n d e d  t o  r e a d 1

( a )  A  q u a l i f i e d  v o t e r  m a y  a p p l y  b y  m a i l  o r  b v  e l e c t r o n i c  t r a n s m i s s i o n  t o  t h e  

d i r e c t o r  f o r  a n  a b s e n t e e  b a l l o t .  T h e  a p p l i c a t i o n  m u s t  [ S H A L L ]  i n c l u d e  t h e  a d d r e s s  o r ,  

i f  t h e  a p p l i c a t i o n  r e q u e s t s  d e l i v e r y  o f  a n  a b s e n t e e  b a l l o t  b v  e l e c t r o n i c  

t r a n s m i s s i o n ,  t h e  t e l e p h o n e  e l e c t r o n i c  t r a n s m i s s i o n  n u m b e r ,  t o  w h i c h  t h e  a b s e n t e e  

b a l l o t  i s  t o  b e  r e t u r n e d ,  t h e  a p p l i c a n t ’ s  f u l l  A l a s k a  r e s i d e n c e  a d d r e s s ,  a n d  t h e  

a p p l i c a n t ’ s  s i g n a t u r e .  H o w e v e r ,  a  p e r s o n  [ P E R S O N S ]  r e s i d i n g  o u t s i d e  t h e  U n i t e d  

S t a t e s  a n d  a p p l y i n g  t o  v o t e  a b s e n t e e  i n  f e d e r a l  e l e c t i o n s  i n  a c c o r d a n c e  w i t h  

A S  1 5 . 0 5 . 0 1 1  n e e d  n o t  i n c l u d e  a n  A l a s k a  r e s i d e n c e  a d d r e s s  i n  t h e  a p p l i c a t i o n .

*  S e c .  3 .  A S  1 5 . 2 0  0 8 1 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  A n  a p p l i c a t i o n  r e q u e s t i n g  d e l i v e r y  o f  [ F O R ]  a n  a b s e n t e e  b a l l o t  t o  t h e  

a p p l i c a n t  b y  m a i l  m u s t  b e  r e c e i v e d  b y  t h e  d i v i s i o n  o f  e l e c t i o n s  n o t  l e s s  t h a n  s e v e n  

[ F O U R ]  d a y s  b e f o r e  t h e  e l e c t i o n  f o r  w h i c h  t h e  a b s e n t e e  b a l l o t  i s  s o u g h t .  A n  

a p p l i c a t i o n  f o r  a n  a b s e n t e e  b a l l o t  f o r  a  s t a t e  e l e c t i o n  f r o m  a  q u a l i f i e d  v o t e r  

r e q u e s t i n g  d e l i v e r y  o f  a n  a b s e n t e e  b a l l o t  t o  t h e  a p p l i c a n t  h v  e l e c t r o n i c  

t r a n s m i s s i o n  m u s t  b e  r e c e i v e d  b v  t h e  d i v i s i o n  o f  e l e c t i o n s  n o t  l e s s  t h a n  f o u r  d a v s

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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b e f o r e  t h e  e l e c t i o n  f o r  w h i c h  t h e  a b s e n t e e  b a l l o t  i s  s o u g h t .  A n  [ T H E ]  a b s e n t e e  

b a l l o t  a p p l i c a t i o n  s u b m i t t e d  b v  m a i l  u n d e r  t h i s  s e c t i o n  m u s t  p e r m i t  t h e  p e r s o n  t o  

r e g i s t e r  t o  v o t e  u n d e r  A S  1 5 . 0 7 . 0 7 0  a n d  t o  r e q u e s t  a n  a b s e n t e e  b a l l o t  f o r  e a c h  s t a t e  

e l e c t i o n  h e l d  w i t h i n  t h a t  c a l e n d a r  y e a r  f o r  w h i c h  t h e  v o t e r  i s  e l i g i b l e  t o  v o t e .  A n  

a b s e n t e e  b a l l o t  a p p l i c a t i o n  s u b m i t t e d  b v  e l e c t r o n i c  t r a n s m i s s i o n  u n d e r  t h i s  s e c t i o n  

m a v  n o t  i n c l u d e  a  p r o v i s i o n  t h a t  p e r m i t s  a  p e r s o n  t o  r e g i s t e r  t o  v o t e  u n d e r  

A S  1 5 . 0 7 . 0 7 0 .

*  S e c .  4 .  A S  1 5 . 2 0 . 0 8 1 ( c )  i s  a m e n d e d  t o  r e a d :

( c )  A f t e r  r e c e i p t  o f  a n  a p p l i c a t i o n  [ B Y  M A I L ] ,  t h e  d i r e c t o r  s h a l l  s e n d  t h e  

a b s e n t e e  b a l l o t  a n d  o t h e r  a b s e n t e e  v o t i n g  m a t e r i a l  t o  t h e  a p p l i c a n t  b y  p r i o r i t y  m a i l .  

H o w e v e r ,  i f  t h e  a p p l i c a t i o n  r e q u e s t s  t h a t  a n  a b s e n t e e  b a l l o t  f o r  a  s t a t e  e l e c t i o n  b e  

s e n t  b v  e l e c t r o n i c  t r a n s m i s s i o n ,  t h e  d i r e c t o r  s h a l l  s e n d  t h e  a b s e n t e e  b a l l o t  a n d  

o t h e r  a b s e n t e e  v o t i n g  m a t e r i a l  t o  t h e  a p p l i c a n t  b v  e l e c t r o n i c  t r a n s m i s s i o n .  T h e  

a b s e n t e e  b a l l o t  a n d  o t h e r  a b s e n t e e  v o t i n g  [ T H E  M O S T  E X P E D I T I O U S  M A L L  

S E R V I C E .  T H E ]  m a t e r i a l  s h a l l  b e  s e n t  a s  s o o n  a s  t h e y  a r e  r e a d y  f o r  d i s t r i b u t i o n .  I f  

t h e  a b s e n t e e  b a l l o t  a n d  o t h e r  a b s e n t e e  v o t i n g  m a t e r i a l  a r e  m a i l e d  t o  t h e  a p p l i c a n t ,  

t h e  [ T H E ]  r e t u r n  e n v e l o p e  s e n t  w i t h  t h e  b a l l o t  a n d  o t h e r  m a t e r i a l s  s h a l l  b e  a d d r e s s e d  

t o  t h e  e l e c t i o n  s u p e r v i s o r  i n  t h e  d i s t r i c t  i n  w h i c h  t h e  v o t e r  i s  a  r e s i d e n t .

*  S e c .  5 .  A S  1 5 . 2 0 . 0 8 1 ( e )  i s  a m e n d e d  t o  r e a d :

( e )  A n  a b s e n t e e  b a l l o t  m u s t  b e  m a r k e d  o n  o r  b e f o r e  t h e  d a t e  o f  t h e  e l e c t i o n .  

E x c e p t  a s  p r o v i d e d  i n  ( h )  o f  t h i s  s e c t i o n ,  a  v o t e r  w h o  r e t u r n s  t h e  a b s e n t e e  b a l l o t  b v  

m a i l ,  w h e t h e r  p r o v i d e d  t o  t h e  v o t e r  b y  m a i l  o r  b v  e l e c t r o n i c  t r a n s m i s s i o n ,  s h a l l  u s e  

a  m a i l  s e r v i c e  a t  l e a s t  e q u a l  t o  f i r s t  c l a s s  a n d  m a i l  t h e  b a l l o t  n o t  l a t e r  t h a n  t h e  d a y  o f  

t h e  e l e c t i o n  t o  t h e  e ' e c t i o n  s u p e r v i s o r  f o r  t h e  e l e c t i o n  d i s t r i c t  i n  w h i c h  t h e  v o t e r  s e e k s  

t o  v o t e .  E x c e p t  a s  p r o v i d e d  i n  A S  1 5 . 2 0 . 4 8 0 ,  t h e  b a l l o t  m a y  n o t  b e  c o u n t e d  u n l e s s  i t  

i s  r e c e i v e d  b y  t h e  c l o s e  o f  b u s i n e s s  o n  t h e  1 0 t h  d a y  a f t e r  t h e  e l e c t i o n .  I f  t h e  b a l l o t  i s  

p o s t m a r k e d ,  i t  m u s t  b e  p o s t m a r k e d  o n  o r  b e f o r e  e l e c t i o n  d a y .  A f t e r  t h e  d a y  o f  t h e  

e l e c t i o n ,  [ N O ]  b a l l o t s  m a v  n o t  I S H A L L ]  b e  a c c e p t e d  u n l e s s  r e c e i v e d  b y  m a i l .

*  S e c .  6 .  A S  1 5 . 2 0 . 0 8 1 ( g )  i s  a m e n d e d  t o  r e a d :

( g )  T h e  d i r e c t o r  s h a l l  m a i n t a i n  a  r e c o r d  o f  t h e  n a m e  o f  e a c h  v o t e r  t o  w h o m  

a n  a b s e n t e e  b a l l o t  i s  s e n t  u n d e r  t h i s  s e c t i o n  [ B Y  M A I L ] ,  T h e  r e c o r d  m u s t  l i s t  t h e

WORK D R A F T  WORK D R A F T  WORK D R A F T
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d a t e  o n  w h i c h  t h e  b a l l o t  i s  m a i l e d  o r  p r o v i d e d  b v  e l e c t r o n i c  t r a n s m i s s i o n  a n d  t h e  

d a t e  o n  w h i c h  t h e  b a l l o t  i s  r e c e i v e d  b y  t h e  e l e c t i o n  s u p e r v i s o r  a n d  t h e  d a t e s  o n  w h i c h  

t h e  b a l l o t  w a s  e x e c u t e d  a n d  p o s t m a r k e d .

*  S e c .  7 .  A S  1 5 . 2 0 . 0 8 2  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( e )  T h e  p r o v i s i o n s  o f  A S  1 5 . 2 0 . 0 6 6  a n d  1 5 . 2 0 . 0 8 1  r e l a t i n g  t o  e l e c t r o n i c  

t r a n s m i s s i o n  a b s e n t e e  v o t i n g  d o  n o t  a p p l y  t o  t h e  p r o c e d u r e s  e s t a b l i s h e d  i n  t h i s  s e c t i o n .

*  S e c .  8 .  A S  1 5 . 2 0 . 2 1 1 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  I f  a  v o t e r  r e q u e s t e d  a n  a b s e n t e e  b a l l o t  [ B Y  M A I L ]  a n d  t h e  p r o p e r  a b s e n t e e  

b a l l o t  w a s  n o t  s e n t  t o  t h e  v o t e r ,  t h e  v o t e s  c a s t  b y  t h e  v o t e r  o n  t h e  b a l l o t  r e c e i v e d  

w h i c h  a r e  f o r  w r i t e - i n  c a n d i d a t e s  t h e  v o t e r  c o u l d  h a v e  v o t e d  f o r  i f  t h e  v o t e r  h a d  

r e c e i v e d  a n d  v o t e d  t h e  p r o p e r  a b s e n t e e  b a l l o t  s h a l l  b e  c o u n t e d .

*  S e c .  9 .  A S  1 5 . 2 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  1 5 . 2 0 . 2 2 5 .  D E F I N I T I O N  O F  " S T A T E  E L E C T I O N . "  I n  A S  1 5 . 2 0 . C 1 0 -

1 5 . 2 0 . 2 2 5 ,  " s t a t e  e l e c t i o n "  m e a n s  a  p r i m a r y ,  g e n e r a l ,  o r  s p e c i a l  e l e c t i o n  a  p u r p o s e  o f  

w h i c h  i s  t o

( 1 )  s e l e c t ,  n o m i n a t e ,  o r  e l e c t  a  g o v e r n o r  a n d  l i e u t e n a n t  g o v e r n o r ,  a n  

a c t i n g  g o v e r n o r ,  a  s t a t e  s e n a t o r ,  o r  a  s t a t e  r e p r e s e n t a t i v e ;

( 2 )  s e l e c t ,  n o m i n a t e ,  o r  e l e c t  d e l e g a t e s  t o  a  c o n s t i t u t i o n a l  c o n v e n t i o n ;

( 3 )  a p p r o v e  o r  r e j e c t  a n  i n i t i a t i v e  s u b m i t t e d  u n d e r  a n .  X I  o f  t h e  s t a t e  

c o n s t i t u t i o n  a n d  A S  1 5 . 4 5 . 1 9 0  -  1 5 . 4 5 . 2 0 0  o r  a  r e f e r e n d u m  s u b m i t t e d  u n d e r  a n .  X I  o f  

t h e  s t a t e  c o n s t i t u t i o n  a n d  A S  1 5 . 4 5 . 4 2 0  -  1 5 . 4 5 . 4 4 0 ;

( 4 )  r e c a l l  a n  o f f i c i a l  i d e n t i f i e d  i n  ( 1 )  o f  t h i s  s e c t i o n  w h e n  a u t h o r i z e d  

b y  a n .  X I  o f  t h e  s t a t e  c o n s t i t u t i o n  a n d  A S  1 5 . 4 5 . 6 5 0  -  1 5 . 4 5 . 6 9 0 ;

( 5 )  a p p r o v e  o r  r e j e c t  a  p r o p o s e d  c o n s t i t u t i o n a l  a m e n d m e n t  s u b m i t t e d  

u n d e r  A S  1 5 . 5 0 ;  o r

( 6 )  r a t i f y  o r  r e j e c t  a  s t a t e  g e n e r a l  o b l i g a t i o n  b o n d  w h e n  a u t h o r i z e d  b y

A S  3 7 . 1 5 .

*  S e c .  10. A B S E N T E E  V O T I N G  D U R I N G  P R I M A R Y  A N D  S P E C I A L  S T A T E  

E L E C T I O N S  D U R I N G  1 9 9 4 .  N o t w i t h s t a n d i n g  A S  1 5 . 2 0 . 0 6 6 ( a ) ,  a d d e d  b y  s e c .  1 o f  t h i s  A c t ,  

i n  t h e  p r i m a r y  o r  a  s p e c i a l  s t a t e  e l e c t i o n  h e l d  d u r i n g  1 9 9 4 ,  a  p e r s o n  m a y  n o t  c a s t  a n  a b s e n t e e
I

b a l l o t  b y  e l e c t r o n i c  t r a n s m i s s i o n .

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

S C S  C S H B  4 9 ( S T A )
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A roundup o f vo tin g  new s from  the Federa l Vo ting A ssis tance Program  (FV A P ) </ J  Fo r vo te rs , po ten tia l vo te rs and those who assist vo ters .

In c re a s e d  partic ipa tion  re f le c ts  na t'l trend
A b s e n t e e  V o t e r s  

M a k e  A  D i f f e r e n c e

In N o v e m b e r  3 e lection
E l e c t r o n i c  

T r a n s m i s s i o n  o f  

V o t i n g  M a t e r i a l s

The electronic transmission service 
provided by die Federal Voting Assistance 
Program (FVAP) processed over 5,000 
applications, ballots and other documents 
from voters and election officials. This 
alternate process o f requesting registration 
and/or a ballot was first used during Oper­
ation Desert Shield in the Persian G ulf and 
has since been adopted by many States 
and localities around the nation.

While the method was available to all. 
it was invaluable for overseas citizens 
who would have otherwise been unable to

Last-minute vo te rs . .  . found  
this option to be the only 
alternative which a llowed  
them to vote.

Official results from the November 3 
general election w ill not be available unnl 
later but absentee votes played an important 
role in several contests around the nation.

While the deadline for receipt o f absen­
tee ballots usually coincides with the close 
of polls on election day, several States and 
junsdictions count ballots after November 
3. In many instances, these absentee ballots 
can make a difference.

Take die case o f the race for the U.S. 
House o f Representatives seat in the 43rd 
Distnct in Riverside. California. Absentee 
votes are the pivotal factor in deciding the 
winner. Before Saturday, November 7.
1992, Democrat Mark Takano was main­
taining a 1,234 vote lead over Republican 
Kenneth Calvert. Following the count of 
absentee votes on that date, however, Cal­
vert overtook Taksno by a 397 vote margin. 
A total o f 22,842 absentee ballots were cast 
in Riverside County. Presendy, Calvert has
87,869 votes ( 4 6 . 4 % )  to Takano’s 87,472 
( 4 6 . 4 % ) .  After official certification on 
November 25. 1992. candidates have five 
days to request a recount, The official result 
of this elecuon w ill be declared after Uia'. 
date.

In Minnesota’s 2nd Congressional dis­
tnct. less than 600 votes separated Republi­
can Cal Ludeman from Democrat David 
Minge, out o f a total of 263,000 votes casi. 
Ludeman conceded defeat on November 12.

In the eighth distnct race for State senate 
in Nevada, at last count, twenty-four votes 
separated Republican Mark James widi
20,709 votes from Democrat Sandi Kretuer 
who was trailing with 20,685 ballots cast in 
her favor. However, the Slate had not 
received all absentee ballots and was count­
ing on 122  absentee voting members o f the 
Armed Forces and overseas citizens to 
deiennine the outcome o f the race in dus 
distnct which includes Las Vegas. A ll bal­
lots received on or before November 17 at 
5:00 pm w ill be counted.

Even more interesting is that not only 
w ill these absentee voters determine the 
outcome o f the Jamcs-Krenzer race, they 
w ill also determine which party w ill have 
the majority in the Senate. Both Republi­
cans and Democrats currently have ten 
seats each in the twenty-one member 
Nevada Senate, making participation by 
all 12 2  absentee voters even more critical. 

In another electoral cliff-hanger this year, 
the 18th district race between Lonny B. 
W innck and Clare Carlson for the North 
Dakota State House o f Representatives 
may be decided by a coin toss. The dis­
trict, which includes part of Grand Forks 
A ir Force Base, received a large number of 
absentee ballots.

Both contenders received an equal num­
ber o f votes, 1.895. A  date for a mandatory 
recount has not been assigned. However, i f 
after the recount the contest is still tied, a 
coin toss w ill determine the winner.

In the Codington district race for State 
senate in neighboring South Dakota, out of
92,095 ballots cast, 1,238 were cast by 
absentee voters. In this race. Democrat 
Dale Howlctt received 46,048 votes in his 
favor while his opponent. Republican Bcr- 
detter Solum received 46,047, a difference 
ol only one vote.

Official canvassing (counting) for this 
race w ill be completed on November 18. 
At that time the losing candidate can 
accept the official results or choose to file 
a petition with the State. In the latter case, 
a presiding judge, a referee and two mem­
bers of the elections commission w ill con­
duct an official recount.

Absentee ballots accounted for 32% of 
the total 24.448 votes cast in the race for 
the 38th State senate scat in Texxs Chal­
lenger Jim Solis, a Democrat, edged out 
Republican incumbent Ken Slunet by 34 
votes. The 7,838 absentee ballots out o f a 
total 24,448 votes cast proved that absen­
tee voting again played a significant role.

register or vote due to lengthy mail transit 
times from their country of residence.
Also some last-minute voters who regis­
tered just a few days before the State 
deadline to request a ballot found tins 
option to be the only alternative which 
allowed them to vote.

Voters using this alternate method 
should always consult Chapter 3 o f the 
Guide as well as Appendix I to see i f  their 
State allows for the electronic transmis­
sion o f materials and insure that the proper 
procedure is followed when faxing.

I n  T h i s  I s s u e  m m
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Just as many recipients were 
about to declare Fax the biggest 
threat to sanity and human prog­
ress, what with unsolicited press 
releases and 27-page dissertations 
on Indonesian pottery overheating 
the machine, along comes someone 
with a socially redeeming value for 
the thing: "Vote by Fax."

The system, provided to the Pen­
tagon by Election Technology Co. 
of Raleigh. N.C.. will enable U.S. 
forces in Operation Desert Shield 
to vote in local, state and federal 
elections next month. Absentee bal­
lots. provided by the G I’s election 
board back home, will be faxed 
over to Saudi Arabia in a matter of 
minutes. The men and women fill 
out their ballots and either mail 
them back or, i f  they don’t mind ev­
eryone along the way looking, can 
fax them back to election officials.

Ed Weems Jr.. president of ETC. 
said 30 states and the Distnct have 
already made use of "Vote by Fax" 
to send ballots over to the desert, 
and he expects the system eventu­
ally w ill be used by about 5.000 of 
the 200.000 troops there.

 L i g h t e n  u p _____________
More than a dozen Republican 

members of the House crawled off 
to the Republican Cloak Room m 
try' to unfrazzle themselves after 
too long a dose of Democrats de­
bating the budget and taxes and 
how to spend more money. They 
have a television set with a VCR in 
there and amused themselves 
watching reruns of "12 O’clock 
High." That’s the senes that Rep. 
Bob Doman. back in his acting 
days, starred in as a co-pilot. In 
fact, as we hear it. Mr. Doman was 
present during the showing of the 
reruns and provided a running 
commentary, pointing out eccen­
tricities such as the scene in which 
a British Spitfire is shot down by 
American B-17s. Whoops.

L e n d  m e  a n  e a r
Tbd Thmcr gave a Brazilian re­

porter a hard time when asked 
about the political leanings of his 
Cable News Network. Mr. Thmer 
asked the reporter to repeat the 
question in "better”  English and 
claimed to be "hard of hearing."

I stand. Then a British reporter 
asked in perfect king’s English 
when Mr. TUmer planned to marry 
Jane Fonda. "Sorry, I don’t under­
stand that one either.” Mr. "Rimer 
said, according to a report in the 
New York Post.

Take care wnen tangling on tne 
Senaie lloor with Robert Byra.

L e v e l s  o f  t h e  g a m e
Sen. Robert Byrd. West Virginia 

Democrat, undoubtedly wearies of 
being described as gentlemanly, 
courtly, old-schooi and all the other 
compiimen's that make him sound 
as if he belongs in a display case. 
But you get the picture. He’s also a 
master of the game. Witness an ex­
change when ne asked for a little 
more time to continue his com­
ments on budget matters:

Mr. Byrd: "I ask unanimous con­
sent to proceed for such time as 1 
may need."

Presiding officer: "Is there ob­
jection?"

Sen, John Chafee: "Well. Mr. 
President."

Mr. Byrd: "Do not worry, this 
senator will end it."

Presiding officer: "Is there a r 
objection? Hearing none, it is sj or­
dered."

Mr. Byrd (to Mr, Chafee, who had 
reconsidered his objection 1: "I 
thank you for vour nice rant ■

with in the Interior appropriations 
bill." (This remark referring to 
some favor bestowed brought 
laughter from the assembled sen­
ators.)

Mr. Chafee: "I had that in mind 
as I rose to my feet. (More laugh­
ter.) The reason I rose was 1 
thought I wanted to assist you in 
any way I could in an extension of 
the time you wanted. (Further 
laughter.)

Mr. Byrd: "1 say to the senator, 
wait until next year and he will 
write me a bigger card. I thank the 
senator."

W a y  o f f  b a s e
The chap from the Pentagon who 

said he’d get back to us on the cost 
of the trip to South America for the 
Air Force's 65-piece Serenade in 
Blue brass band has done so. Our 
source estimated the cost of the ex­
pedition at S500.000. but the 
spokesman said that’s too high. It 
will cost S170.000 to feed and lodge 
the musical crew. The a ircraft in 
question would have to be flying 
anyway to log in the hours assigned 
to it. he said. But if  the flight were 
billed at an estimated cost of S2.650 
per hour, that cost would come to 
about 5118.000.

So it won't cost nearly as much 
as we predicted. Of course, that's 
what they said about the Hubble, 
and the S&L bailout, and . . .

I n s c r u t a b l e  B i l l
Rep. Bill Alexander. Arkansas 

Democrat, happens to agree with 
President Bush on most points re­
garding dialogue and commerce 
with China, and he has some ideas 
about the d ifficulty of understand­
ing that country. "One must visit 
China in order to fully understand 
the unportar.ee of this relation­
ship." Mr. Alexander said on the 
House floor the other day. "About 
10 years ago, I had the opportunity 
to 'ravel to the People's Republic of 
cnina on four separate occasions. 
Prior to my travel. I had little or no 
knowledge o f the Orient. When I 
arrived there. I found it such a con­
trast to the United States that I was 
reminded of the statement by Mark 
l\vain mat ‘East is East and West is 
West.’ "
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A  ro u n dup  o f  v o t in g  n ew s fro m  the F e d e ra l V o t in g  A ss is tance  P ro g ram  (F V A P )  • /  • /  F o r  v o te rs . p o te n t ia l v o te rs  and  those w h o  assist v o te rs .

In N o v e m b e r  3 e lec tion
E l e c t r o n i c  

T r a n s m i s s i o n  o f  

V o t i n g  M a t e r i a l s

The electronic transmission service 
provided by the Federal Voting Assistance 
Program (FVAP) processed over 5,000 
applications, ballots and other documents 
ffom voters and election officials. This 
alternate process o f requesting registration 
and/or a ballot was first used during Oper­
ation Desert Shield in the Persian G ulf and 
has since been adopted by many States 
and localities around the nation.

While die method was available to all, 
it was invaluable for overseas citizens 
who would have otherwise been unable to

Last-minute vo te rs . .  .fo und  
this option to be the only 
alternative which a llowed  
them to vote.
register or vote due to lengthy mail transit 
times from their country o f residence. 
Also some last-minute voters who regis­
tered just a few days before the State 
deadline to request a ballot found this 
option to be the only alternative which 
allowed them to vote.

Voiers using this alternate methoo 
should always consult Chapter 3 o f the 
Guide as well as Appendix 1 to see i f  their 
State allows for the electronic transmis­
sion of materials and uisurc that the proper 
procedure is followed when fixing.

1 3 i i s l s s u eI s s u e• .....................

Close Elections in  *92 
Electronic Transmission 
The Electoral College Meets 
FVAP says, “ Thank yo u !"
Q &  A ( olumn
FVAP Ombudsman Service
DoD Voting In fo rm a tion  Center

p. 1

In c re a s e d  partic ipa tion  re f le c ts  nat'l trend
A b s e n t e e  V o t e r s  

M a k e  A  D i f f e r e n c e

Official results from the November 3 
general election w ill not be available until 
later but absentee votes played an important 
role in several contests around the nation.

While the deadline for receipt o f absen­
tee ballots usually coincides w ith the close 
of polls on election day, several States and 
jurisdictions count ballots after November 
3. In many instances, these absentee ballots 
can make a difference.

Take the case o f the race for the U.S. 
House of Representatives scat in the 43rd 
District in Riverside. California. Absentee 
votes are the pivotal factor in deciding the 
winner. Before Saturday. November 7.
1992, Democrat Mark Takano was main­
taining a 1,234 vote lead over Republican 
Kenneth Calvert. Following the count o f 
absentee votes on that date, however, Cal­
vert overtook Taksno by a 397 vote margin. 
A total of 22,842 absentee ballots were cast 
in Riverside County. Presently. Calvert has
87,869 votes (46.4%) to Takano‘s 87,472 
(46.4%). After official cerxuicaiion on 
November 25, 1992, candidates have five 
days to request a recount. The official result 
of this election w ill be declared after that 
date.

In Minnesota’s 2nd Congressional dis­
trict. less than 600 votes separated Republi­
can Cal Ludeman from Democrat David 
Mingc, out o f a total o f 263.000 votes cast. 
Ludeman conceded defeat on November 12.

In the eighth district race for State senate 
in Nevada, at last count, twenty-four votes 
separated Republican M ark James with
20.709 voles from Democrat Sandi Krcnzer 
who was trailing with 20,685 ballots cist in 
her favor. However, the State had not 
received all absentee ballots and was count­
ing on 122  absentee voting members o f the 
Armed Forces and overseas citizens to 
determine the outcome o f die race in this 
distnct which includes Las Vegas. A ll bal­
lots received on or before November 17 at 
5:00 pm w ill be countcc,

Even more interesting is that not only 
w ill these absentee voters determine the 
outcome o f the James-Krenzer race, they 
w ill also determine which party w ill have 
the majority in the Senate. Both Republi­
cans and Democrats currently have ten 
seats each in the rwenty-one member 
Nevada Senate, making participation by 
all 12 2  absentee voters even more critical. 

In another electoral cliff-hanger this year, 
the 18th district race between Lonny B. 
W inrick and Garc Carlson for the North 
Dakota State House o f Representatives 
may be decided by a coin toss. The dis­
tnct, which includes pan of Grand Forks 
A ir Force Base, received a large number of 
absentee ballots.

Both contenders received ail equal num­
ber o f votes, 1.895. A date for a mandatory 
recount has not been assigned. However, if 
after the recount the contest is still tied, a 
coin toss w ill determine the winner.

In the Codington distnct race f  r State 
senate in neighboring South Dakota, out of
92,095 ballots cast, 1,238 were cast by 
absentee voters. In this race, Democrat 
Dale Hewlett received 46,048 votes in his 
favor while his opponent. Republican Bcr- 
deiter Solum received 46,047, a difference 
of only one vote.

Official canvassing Uounting) for this 
race w ill be completed on November IS. 
At that time the losing candidate can 
accept the official results or choose to file 
a petition with ihe Stale. In the latter case, 
a presiding judge, a referee and two mem­
bers of the elections commission w ill con­
duct an official recount.

Absentee ballots accounted for 32% of 
the total 24,448 votes cast in the race for 
the 38lh State senate seat in Texas. Chal­
lenger Jim Solis, a Dcmocrai, edged out 
Republican incumbent Ken Slunet by 34 
votes. The 7,838 absentee ballots out o f a 
total 24,448 votes cast proved that absen­
tee voting again played a significant role.
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.Just as many recipients were 
about to declare Fax the biggest 
threat to sanity and human prog­
ress. what with unsolicited press 
releases and 27-page dissertations 
on Indonesian pottery overheating 
the machine, along comes someone 
with a socially redeeming value for 
the thing: “ Vote by Fax."

The system, provided to the Pen­
tagon by Election Technology Co. 
of Raleigh. N.C.. will enable U.S. 
forces in Operation Desert Shield 
to vote in local, state ana federal 
elections next month. Absentee bal­
lots. provided by the GI's election 
board back home, will be faxed 
over to Saudi Arabia in a matter of 
mmi'tes. The men and women fill 
out eir ballots and either mail 
then, jack or, i f  they don't mind ev­
eryone along the way looking, can 
fax them back to election officials.

Ed Weems Jr.. president of ETC. 
said 30 states and the D istnct have 
already made use of "Vote by Fax" 
to send ballots over to the desert, 
and he expects the system eventu­
ally will be used by about S.000 of 
the 200.000 troops there.

L i g h t e n  u p
More than a dozen Republican 

members of the House crawled off 
to the Republican Cloak Room »o 
try  to unfrazzle themselves after 
too long a dose of Democrats de­
bating the budget and taxes and 
how to spend more money. They 
have a television set with a VCR in 
there and amused themselves 
watching reruns of “ 12 O'clock 
High." That’s the senes that Rep. 
Bob Doman. back in his acting 
days, starred in as a co-pilot. In 
fact, as we hear it. Mr. Doman was 
present dunng the showing of the 
reruns and provided a running 
commentary, pointing out eccen­
tricities such as the scene in which 
a British Spitfire is shot down by 
American B-17s. Whoops.

L e n d  m e  a n  e a r
Ted Thmer gave a Brazilian re­

porter a hard time when asked 
about the political leanings of his 
Cable News Network. Mr. TUrner 
asked the reporter to repeat the 
question in "better" English and 
claimed to be “ hard of hearing."

I stand. Then a British reporter 
asked in perfect king's English 
when Mr. TUmer planned to marry 
Jane Fonda. "Sorry, I don't under­
stand that one either," Mr. TUmer 
said, according to a report in the 
New York Post.

Take care when tangling on tne 
Senate Moor with RoDert Byrd.

L e v e l s  o f  t h e  g a m e
Sen. Robert Byrd. West Virginia 

Democrat, undoubtedly wearies of 
being described as gentlemanly, 
courtly, old-school and all the other 
compliments that make him sound 
as if  he belongs in a display case.
But you get the picture. He's also a 
master of the game. Witness an ex­
change when he asked for a little 
more time to continue his com­
ments on budget matters:

Mr. Byrd: "I ask unanimous con­
sent to proceed for such time as I 
may need."

Presiding officer: "Is there ob­
jection?”

Sen. John Chafee: “ Well. Mr. 
President."

Mr. Bvrd: "Do not worry, this 
senator will end it."

Presiding officer: "Is there an 
objection? Hearing none, it is so or­
dered."

Mr. Byrd (to Mr. Chafee, who had 
reconsidered his objection): “ I 
thank vnu for vnur mce^-nrH ih a . i—

with in the Interior appropriations 
bill." [This remark referring to 
some favor bestowed brought 
laughter from the assembled sen­
ators.)

Mr. Chafee: "I ->ad that in mind 
as I rose to my feet. [More laugh­
ter.) The reason 1 rose was I 
thought I wanted to assist you in 
any way I could ir. an extension of 
the time you wanted. [Further 
laughter.)

Mr. Byrd: "I say to the senator, 
wait until next year and he will 
write me a bigger card. 1 thank the 
senator."

W a y  o f f  b a s e
The chap from the Pentagon who 

said he'd get back to us on the cost 
of the trip  to South America for the 
A ir Force's 65-picce Serenade in 
Blue brass band has done so. Our 
source estimated the cost of the ex­
pedition at 5500.001 but the 
spokesman said that's too high. It 
w ill cost 5170.000 to feed and lodge 
the musical crew. The aircraft in 
question would have to be flvmg 
anyway to log m the hours assigned 
to it. he said. But if the flight were 
biiled at an estimated cost of S2.650 
per hour, that cost would come to 
about SI 18.000.

So it won't cost nearly as much 
as we predicted. Of course, that's 
what they said about the Hubble, 
and the S&L bailout, and . . .

I n s c r u t a b l e  B i l l
Rep. Bill Alexander. Arkansas 

Democrat, happens to agree with 
President Bush on most points re­
garding dialogue and commerce 
with China, and he has some ideas 
about the difficulty of understand­
ing that country. “ One must visit 
China in order to fully understand 
the importance of this relation­
ship." Mr. Alexander said on the 
House floor the other day. “About 
10 years ago. 1 had the opportunity 
to travel to the People's Republic of 
China on four separate occasions. 
Prior to my travel. I had little  or no 
knowledge of the Orient. When I 
arrived there. I found it such a con­
trast to the United States that 1 was 
reminded of the statement by Mark 
T\vain that ‘East is East and West is 
West.' "

   » —


