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"(Tlie sisters) injected the human
side of the victi
McKay says today.

nderstand this sys
know what happeyned to our

Fo owrng weeks of legal wrang-
between the sisters and Fletch-
court appointed-attorney, they

famrly and then have the ower to
can't attend?" Bv t

closed doors, the sys e was

overproteeting her, nor helping her.”
eanwhile, In‘a deal worked

no contest to one count 0f
irst-degree murder and two counts
d-degree murdey, At hi
request, he would serve his prison

thuiu Jtu! Boyd took S'liU in ei'sli

n

everal nights after the arrests,
eparing dinner when
news report that her

e]gdehd for "his life just

e remem ers. "I t rne
the V and curled up and cried.”

were finally allowed to attend Wino-
na's hearing. Unfortunately,
thedlast day of the three-week pro-

With taped confessions and a ka in exchane Bo d
mytch made on Winona's finger-

prrnts rnvestrgators had the case

Inlet Prc tnaI Faci |t
the McLaughIrn Yout Center
Somefrren sandfamrl members
ng chn art and Nat
he murders behind them
— that rt was time fo start healing.
ight was far from
%vegr In some ways.it was just begin-

thernstrgatoro te illing s
The sisters thou
the more_ importa Six daysafterthejuvenrle waiver

—and eight months after the

should be tried as
Johnstone said |t was a
“missing piece, notatroubled past
that drove Winon
was beyond the he
correctronsex erfs.

. ever} aiter spending more
ird of her life in prison, 1t's
difficult for Wrnona to talk about, the

Sh aron wo e u
| about Winona hold-

‘1. absolutely had to look her in the
eye, saysNahorney The'why'

One of the reasons that Alaskas

t?rrC S¥Vom Eerng

ybranded ascroo s. The law
operates under the assumptron that

Juvenr e offenders

JMNLESAD

The sr ters Iearne
rom attendin
juvenilc- warv r
wanted inside. The hearing
secretmrnrtrral to detef-

they deserve aclean slate’so the can
mine whether the courts regarded

start over. This means their identi-

Wrnona was stri ped of her privacy
ver t days ater cameras roIA ed
ea s turned as the short, pudgy
l alked rnt? the courtroom and
not quilty to three counts o
|rst egree murder.
Later after exhausting her afJ-
ga sto avor being tried as an adu
eaded no~_contest to the
char es Winona Fleécher hecame
the youngest convicted female mur-
derer in Alaska's history.

Hdﬁe Victor Carlson . senfenced
Cor Boyd to 297 years in prison
n overflowrng courtroom the

next u% Carlson gave Winona the
same Mmaximum sentence He
rejected her attorney’s plea to make
allowances for Win na P]/oun agne
sa%rng he felt it unlikely she colld
rehabilitated.

"There's nothrno to explarn your
orng three g |d boo ed murdg
the jUdge sai Winona. * . 1don't
know what it Is ou 'd he rehabilitated
over, or for. or from.
Speaking from ‘the prosecution
table, Lienhart also had words for
inona. ."Sometimes." she said, *
thrnk I'd like tosit in a room with you
and take a gun and let you know what
my family wentthrough

Her wrists In shackles and tears

streaming down her face, Winona
waeflked ogt o?the courtroom and into
anagu

t
Tfjre sf%ters haven't seen her since.

When Alaska's Iegrslators recon-
yene in Juneau this January, they'll
face acrime issue that's been gainjng
momentu 3|nce Winona aimed her
gunand fire
The Faccio murders drew state-
wide atfention to the subject of juve-
nile crime and punishment, Long
gone are the Ozzic and Harriet da
when driving fasr or stealing hub-
caps were considered serious troyble
for a teen agcr%AIaska like. much of
the nation, IS seeing the handiwork of
increasingly violent teens. The ques-
tron rswh t'to do about it.
éuvenrle waiver hills arc
berng off red as solutions. The con-
trovérsial proposals would make it
easrer to tr accused youthful offen-
ersasarést Bill 54 1
enate een-agers
16 andj fderc arg ed with murdiegror
attemreJted murder would automatic-
ally be waived to adult court. Under
current law, teen- agers under 18 can
be tried as adults g rl(z when a\)udﬂ
determines It IS un| %/ e juvenrie
can berehabjlitated by the a eo 19,
Sponsored by Sen. Rick Halford,

Continued on Pago 12
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-icluyiiig kidnap 'if rape nut u was
scaled back to get more lawmakers

tosAppnp
ore extreme solution is bern%
offered by Anchorage Rep Co

Bunde, who recently " introduce | a
measure thal would ry teens 1J and
older as adults whenever they arc
charged with using a weapon to'com-
mitacrime

“These kids are no langer involyed
in_petty tritne csultrng from bad
judgment,” says Uunde. "They're
careercrrmrnas

oud yuvenrle offenders be
%ckeg lke adult cri malﬁ
ould society try to rehabilitate
them, and turn them into producuve
citizens?

“We now have some veny sophisti-
Aated 16- and 17-year-old murderers,
and we need to do what we can fo see
the system deals with them." says
Sen. Luren Leman, one 0f SB'SH's ¢0-
s onsors. "With stich serro%scrrmes

the res onsibility should be placed
ont et en-ager, not socie tg
" uthr%oijswas Ilegally efined as
e age of 18 nearly 100 years ago
whengthe first Juvgmre )c/ourt
formed In lllinois. The goal of the
system was to reform — ot punish
— "wayward outh Illrnors now
sends teen a ers charged with mur-
er rape orarmed robbery to adult

"Thrn s are, so different now,"
says Leman. "Teen-agers’ crrmes
are worse; o are therhweagons

Alaskale Islators have been grap-
p with teéuvenrle waiver issue

early a decade. Since the Facclo
murders some form of the proposal
has been introduced each ' session,
onlytoﬂre incommittee.

ienhart and Nahomey write let-
ters and speak outonjuvenrle waiver
wh enever y can. Th |s time
around, th err Itch is backed by more
statistics and vrctrmsthan ever.

Anchorage Police Department sta-
tistics show the number of Anchor-
ar?te éuvenres arrested for violent

during the first half of 1993 Is

ouble the number for the

entir year of 1991, And whrleyust

oneyuvenrle wasarrested for murder
in 1991, five juveniles have been
arrested for murder so farthrs ear

Even so, opgon nts argue, chang-
ing a court procedure won't’ cha nge
juvenile  behavior, and = puttin
troubled teens in ‘he adult syste
mayonlyvmake inat ers Worse.

e really want teens incay-
ccratc? with seaeoned criminals?"
ass ormer_stale Ie islator Joe

son Man%I L hese young
ersarc victims t emselves

Wrnona Fletcher was not your run-
of-the- rrlrll tfen crrmrnal says ocal
criminal defense at torné armen
Gutierrez. “We had thrsone orrific
crime. Should we use that as the

nearl

Sharon Nahorney talks to peopla who slopped ai Ihe Victims for Jusilce boolh at the Alaska State Fair in August.

standard  to making sweeping
changes?’

Some critics also argue that the
proposal takes drscretron away from
Judges who arc hest eq %g
cide what's right for the ‘teen-ager
and society.

If el hrfr version of the juvenile-
waiver bill gets enough
come law, Alaska will join 24 other
states In automatically ‘sendin
tainjuvenile offenders toadult Court.

THERGHTEQLS SSTERS

The Faccio murders — and how
Lienhart and Nahorney reacted to
their treatment by 'the system” —
Ignited arourrs ing vrctr §' i hts
movementt rour\;/houtt e state.
sisters formed Victims for Justrce
and aItered the way Alaska law treats
victim

“As horrrble as the crimes were,"
sags IongBtrme Anchorage  rosecutor

henBranchflowcr." ey were a

catalyst fo change. That Was our

wakeu caII
r own experiences,
the srsters ttylok tbe lead Fn makrng
Alaska's crime. laws tougher an
more pro-victim. Among the
chan £s,
here before a person had to be
hy |ca|IIy injured to be a ‘v énb
atu e in 1989 expanded the
dernr lon to include people cose
enoug totgvrctrm to be emotional-
lyd evastate by the crime.
+ Legislation was also passed
allowing victims to have their say at
sentencing hearings in otherwise pn-

V* £In" 1907 the'lcqulature cleared
the way for law enforcement officers

eto e-

votes to pe-
cer-

LI8nfiarl speaks at a Victims for Justice fe e coromony on tho park strip for

TA\O

*am,*y amurder victim.



rﬂuc}r snoner Had H been Ieﬂal lo kee willingness.' I_r)hgemeénhemg ulrtg)nct Olaugn “a'h”srv”r%'r

e offen when asked “what she would 5 |

Inuerprinis of juven
r&'”a”; when | LY niles Gomm it 1V1\/-|Erona Fetch,\ér s N9 longer the éh]témwgesssqurrmguwrsrhges reesr onds.
E’(')OJ?{“ crimes, the doors of thel []rumPny pug- ﬂ girl it h ﬂd ' so hard, . 1dof't want 0" sound
o pcEeaing p vér her face who could insincere. Howdor(ellthem
hardl reed orwrrtf In herlolac Isa
slimmier, 22- eargdw ma wrt an NVEETING THE CFFENDER
N-HFIH attragf e(fa e and bri (H-I Nahomey reacted with shock to
Licnhart a Nahomey Iormed coal hair, neatly rus e a her sister's suggestion that the two
th err vrctr dNouE mainly to several inches past her shoulders. meet with Fletchier in Juneau
change Alas a law. But therr role She is weJlepoken her handwrrtrng "T've really had to do a lot of ana-
erpandcd after Anchorage was hit by Is neal. wiih few grammatical errors |3</z|ng ofmZ feelings." she explams
another murder spree” two years Gone, says Fletcher, is her selfish ictims have to be ready to meet
aftertherr arentﬁ %re slain. |-hate-the world aftitude. Gone t00.  their offenders. I'm not,"
Lienhart reca s the afternoon in is her partner incrime, Cordell Boyd: ™ Besides monitori qwd%es heIP-
May 1988 when she was seated in a FRANOLHHNIATDay 0 At 28, he remains Imprisoned at mP victims and making ¢ anges
downtown restaurant in the COMpany  janice Lienhart Seward's Spring Creek Correctional ~ Afaska law. the sisters — th roérg

of a man on the brink of explodin Center, where e's not eligible for  Victims for Justice — start
He clenched his fists & he Spoke angd e alfter hrs ¥5 murdersﬁ parole ‘until the age or'ss gF?etcher Fdla on program in which (r

ins eyes i g with te JS His D€ '”adV exlu roml lqle he  Will e eligible when she’s 60. nile offenders’ meet their victims
nae Vias John Newman and he was ha[ppene earg in the trial when the - *|'haven't talked to (Cordell) since  face to face

suf errngn more than even Lienhart fury was out of the room. Anthoney  the sentencing.” she says, speaking TheEr:ve worked with McLau hlrn

could comprehénd. urped in his scatatthedefensetable from behind a glass partition N g vis-  Youth Center officers, attorne

i iarch 1987 Newman's wife anﬁ Iophked ath o0 uncle. »1 Tove You.  ting hooth, " § Gont hate him and 1'm youth advocacy groups to ma&e the
and two}/oung aughters were found  Jonn.“he taunte not angry t}rust think we both need rogram permanent. To date, seven
deat n the rg 3ryde’vr| fou apﬁrtj- %thgtnaﬂgtrgugﬁm ttog%%tlj?t'rgé% to get nvr(rjrt ourlrves brioht red SEIEGE tr;]fenderst haveEsath dofwn t
ment. Nancy. 3. and Melissa, s, ha ressed in a low-cut, bri alk with their victims, Each offend-
Dean strangled and raped.  Angela's Wlth Lienhart not far behind. She prson Jumpsii Fetoher talks aout er ap dogrzcd — and each victim

throaf had been cut. She was only 3. found b i hurling objects at the her” accomplisiments since being  accept :d. fie apolo

The_bodies of all three had b)een walk of his Gowntoun’ el Toom. locked up, PLike eaming her hrg% The i tero peldve the program

mutilated. He yelled. She talked. school diploma, becoming a carpen- has re  .Utiunized treatment for
Now, one year later, Newman was "t told him how my husband went  terang berngéustafew creditsshyof — juvenile “fenders and their victims

in town to testify at the trial of his to the ShOOth ranﬁg after MY acquiring an associate ufarts degfee. i Alaska it t huﬁ doesn't mean

famrals krIIer Licnhart had intro- parents were kifled and that it ha ccordrng to Fletcher, she can cry ~ Nahorney is personally ready for t

duced herself to Newman after the reall}/ helped him " she says now, SheEJ s. She cares about peo-  same treatment.

district attorney's office called her to ter? tting her husband's rt;un P|e Sheatrr utes this alleged trans- She blames Fletcher for a lot

say he would probabw need some the twoo them drove to the shoo ing ormatron to years of dig abuse thats gone wrong In life since the

emotional support getting through range south of Anchorage, wher counsg ing l?roug herap%/ an d faith  murders — like her hushand's heart

rial. Newman fired bullets at targets until  {n God — hut m stly to the birth of  attack and the couple's divorce after

The ‘suspected killer was New- late inthe afternoon. 19years of marriage. That adds up to

man's nephew, Kirby ~Anthoney. "|t reaIIP/ freaked out the police S esreally ehangedme Fletch-  algtofanger.

Near the time of the murders, he had  when | tofd t em Lren art says, er sa[ys with ent usiasm. "She cares "Those Juveniles (in the medratron

been Irvrn% with Newmanswrfe and but |tsure ePe John.' about me, all the time. She's given Program? didn't wipe out a amrsy

two daug Jers wh |e Ne man was srstes were Seated near me the will powertochang ke” Winona did. Nahornem say

awa){att eschoo rnCa ifornia. Newman tecourtroom fent e Fletcher became pregnant in  "All tﬁse years, knowing Wingna
At the start of the trial, while jury foun Anthoney guilty of first- early 1987 — only weeks atter she  was locked UP somewhere far away

meetin wrt Lienhart, Newman dcgrce murder, was sentenced — when a friend was  made me fee comfortable like hay-

okea out ISSHuggle tos artover tthat moment the two realrzed allowed to visit her for an hour in rng somethrng safely tucked away in
r e small Idaho “town where his the cou do a lot more than im- Anchorage's Sixth Avenue Jail. a drawer. When she’came back, d lot
fAeﬁmuy lived before moving to pro e aws They cou victims~ “Wheyt m daughter was o, it ofmy anger resurfaced. Th erdeao

et throu thea ony of rref and really hit mé," she’says, =1 cried for  seeirig het was just too
“Evcrybooy there knewwhatha Hter orsgoftrra e two da sstrar%htwhe)h the¥|ookher E%n 50, Nahorney t[h]misameet-
Pened to hrm Lienhart recalls. " eanasrnAnchorage | was uwa)(N rmilized the value ot a human  ing will happen.
old me how sue day a feIIow dyrn g, inside," Newman says today hat Lhad done... really hit." "It wr|| come | just have to be
approached him on the ‘sidewalk to  fro

m-his Boise home. "Everyone was Her daughter, now 6. rs being  emotionally ready for it," she says.
ask howhedmanaged notto kil him- so focused on the trial. Bl)J/t Janice rars%d hg gFle% rﬂ f ’E Hers t)erdoes/nthave towarlt
oragé. Fletc erandt eqgirlta i

rtl and_Sharon focused on |ife ahead. | Anc ‘| could sec Winona now," Lien-
It Anchorage, Newman was a dam  grabbed that, and didn’t let go." on the phione at least once a month. hart says. "God says, If someone
wartrn? . burst ~ Lienhart * Sofar. the'sisters and their organi: "My daughter knows | did some-  offends "you, you go f0 that brother
Fncou aged him to talk about his  zation h%ve assisted 800 vrctrm of thrn? very “bad, but doesn't know and talk to them, So that's what I'm
eelrngs remrndrn him th ats e, too crime. Their names read like a who's -~ what. Someday, 1 will tell her the repared to do Still, 'l wait for
been full of r e overr e mur- who of Alaska crime tragedy: Dave best | can, but not now. She’s loo gharon When shes ready and if
dersofherparents nd aunt and Valerie Lemaire. whose U-year- Youn% It would reaI?/hurt and col‘r- Winona's ready, we'll go."
oth had suffered, but 1felt old daughter, Mandy, was raped and  fuse her. She just could it would Licnhart even knows the first
his stru 9Ie was much greater than fataleyﬁ ?ftnearelennallcn chovra mess herup, uestron she'll ask. |t the question
mine ever was,” she says. "I ha my tenkoff, Aleut  widow  an

FIetcher mother has "totall h nted her since Jearning of

husband and kids to go'back to. He mother of 17 children, whose 23- ¢ an%ed ?armst elrr)]rrsoner—s)e h tsamé}ys 14-year- oﬁf #emale ?I-
J] Year old son died after being shot in nolo rinks or smokes. She's In ernear a decade %r

e ag/ of the truil, both sisters  the face on St Paul Island: Chul counser The abusive hoyfriend dh now why. when Wino-

staye(d at Newmans side, During  Huang of Anchorage, whose hushand shean rnon used oar ueoveris na saw my mothercryrn and pray-

reas they'd walk from the court- and 2-ycar-old dalighter were mur- Tong gone. rque over nd When she saw my dad
house o C o%k Inlet, where he threw  dered dver a ambh(n]g debt, r?ergnt matt r{— like th% correct ?rrﬂR%or V.”s rqe .when srﬂgsaw tH
rocks _in the water to reIreve pres “Victims %)r years had felt left way toraise achild ear, how could she still kill them?"
sure One a rgn liart took him Rrke out.” remembers Assrstant Drstrrct Mymom rs?wmghereveruthrng

ay, she and § [UmJa Wdifwtl U a 'rM Jasa anltar liv-

Atforney  Branchflowcr. w she wapts." Fletchersa
band ookhrm outontherrboat enrorcement just djdn't have tah teITrn h‘erth}atswron Xﬁtatr sﬁ

She was also -here When — nearly ~ {im fo Sit Golin and listen 10 thely  Wwant something, she agot o cam it MaInAnChistaga
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Justice?

Innocent victims find indifference

Alaska, like the rest of the country, strives to have
a law enforcement system in which® justice is blind,
For those accused "of crimes, it's a noble and
approprlate goal. S

But as presently structured, the criminal justice
system too often is blind to the plight of innocent
victims and witnesses. All the attention focuses on
uncovering_ suspects and proving their guilt or
innocence. The needs of victims and witnesses are an
afterthought. _ _

Take 'the case of Eagle River resident Rob
Chamberlain. He was driving his S$5.000 sports car
when his Elassenger was shot and killed by another
motorist. His car has been |mPounded as evidence
until the suspect ?oes on trial. In the meantime, Mr.
Chamberlain has to bum rides for his lengthy trip to
work, while he’s stuck pa mg for a car he cannot use.

In"a system that cared about justice for innocent
bystanders, there would be a simple process for
helping people like Mr. Chamberlain, Somet)( has a
legitimate need to take his car for evidence. 1t's less
dear why society should be allowed to take it without
just compensation. ,

The violent crimes compensation hoard, welcome
as it is, provides no relief here. The hoard does not
compensate victims of property crimes. It cannot pay
for “economic losses that "an investigation or
prosecution inflicts on innocent witnesses.

_One reason society doesn't do more for victims and
witnesses is money. The S$600.000 a year Alaska
spends on victims of violent crimes is barely enough
to meet the demand. Helping innocent witnesses with
their losses and expenses could cost considerably
more.

But then, no one ever said justice is cheap.



W ounded by a gunm an,

hobbled by the system

Injured bystander struggles to piece life together

By SHEILA TOOMEY
News (CDonor

John Miller was strolling dour.
Fourth Avenue picking oreukf.ist
out of his teeth when saw tnc
guns
~ It wos Jam  on
in Au%hj_st Sunday
and iller had
.tumbled into an
.rred conf*onta-
*:on between the
Anchorage police
ind Hov Fox. a de-
ranged loner with
t stolen shotgun

As Miller re- TA LKS

OF THE
C1TT

members it. he hud
1'cnoice of getting
shot by ~ Fox.
crouched” in the
doorway of an Ar
rr.v-Nawv store, or shot by the ponce
-mder the assumption ne was in-
~lived in wnatever was going or.

When Miller dreams about what
happened, ne dreams aDout oewg
r

appex ; -
_as it turned_ out. dbi.demsmn <
il Keepwarnm% I0UAING &s ur.n-
olved as possible aidnt .vomn
rox nailed him tn the bac*. right at
ne celt line Ii_ftin%_ Miller off ms
feet and slamming him to the pave-
ment. wnere r.e lay in terror as the

dolice fired maore man JO shots,
hitting Fox 17 times

It all nappenea more than a year
z’\at/';o and. us angry os ne was at Fox.

iller is angner at wnat has nap-
pened since "namely not much

Miller, JJ. was a building trades
worker before tnc snootin™ work-
ir.g joo-to-rob as a suocontractor on
renovations He had no medical
insurance He nad just finished a
home burned out in"a fire and was
scheduled to start another job in a
few day

He had his own apartment and
an unremarkable life that suited
him fine

Now he has a hoie in his back
ou could put vour fie*. in  He spent
T months in *»e hospital, had
tnree operations and still has a
nunch of uirdsnot in his bodv He
ras ner.e d e in ms back, his
«eft thigh is numo and doctors have
tolr* him to get readv for arthritis

e reanv wanted to know that,"
Miller said Wednesday sitting in
ere living room of ms mother's
: Lane condo which he now
snares ' Like rnwere 1.m m my
prime ana | m looking forward to
raving arthritis ir. H vears

He cant do construction anv

PMM sen Bac* Mege TALES

Ancooraoe Dahv News Thursaav. November |, i790

TALES OF THE CITY: Wounded bystander tries to

Continued hom Page At

more because he cant lift
neavy weights He savs ail
he wants is re training and a
chance to work at a decent
nb like the one he lost

As Miller rememoers it
the first sign that tne world
didn't care much aoout him
was when the hospital tosd
ntm to stop going to phvsicai
therapy because Hate emer
gencv” medical assistance

rai expenses were n 5 prou

em

He had lost hit apart-
ment He had no income So
re went to welfare for help
He wasn |
to qualify but thev offered
5120 a month toward rrnt !
rouldn t even find a room
mate who would
move in for that

He ended up back home

with mom. an arrangement
<hat neitner linos safisf.icto

John Mil
agencies

fave

{

et him dotin

attbr his

T he Back Page

disabled enougn

let me

gram

And he still hadn't fig-
ured out how to get the
eeded

Where would |
Brother Francis Shelterl"

At vocational rehabilita-
tion they gave him lots of
rests and made lots of ap-
pointments. Either he was
too disabled for a program
or_not_disabled enough, he
said They told him to get
some special tests —he's not
sure wnat — but they cost
monev Miller doesn't” have
No tests, no re training pro-

v
didn t cover it His .
i i Luckilv * had someone oL
ri‘fsﬁﬁalogt”l |"‘,’%§(§,?,|lj‘f”me°“r) «0 stav with  Miller suia phvsicai therapy he n

0. the

~ "The baddest part about
it. 1neeaed it so bad at the
time." Miller said \Wednes-
daP/ "They should nave
helped me at the time "

Ey now the bills were
piling up Doctors who had
extended credit figured out
Miller wasn't eligible for
anything reliable” He ap-
pliéd for help to the Violent
Crimes ompensation
Board, but he wasnt an
emergency and the board on-
I¥] meets quarterly. He and
the ’t\)lo:lardcs execqtlllvg_ direc-
tor. Nola , still disagree
about Whe?ﬁgr he hassa%ub-

atﬁm'?g"éégiswnce

njury.

mitted all the necessary pa-
perwork

Miller is not adept at
working the svstem. He's
not sure exactly what he
applied for and exactly why
he didn't get it He says he
filled out all the forms peo-
ple gave him and went
where they told him to
but nothing happened.
"Theyvedust giving me a
runaround.”_he concluded.

On Oct 17. the board paid
5000 of Miller's outstand-
ing medical bills and ap-
{)roved funds lor physical
herapy —a vear after he

rebuild his

¥io

life

got out of the hospital

"Of all the people in the
world he was pureg/ inno-
cent." Capp sad. "But the
board has to have regula
tioni. We can't just give out
money."

Rum Cusack over at voc
rehab says he'll check Mill
er's case file and see what he
can do.

Miller still has flaihfcicks
about the shooting, dreamt
that wake him up with th*
sweats. But he's madder a
the system now than hr ever
was at Hoy Fox.
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of Justice?”

A Callfor Enacting A Constitutional Amendment

By Steve Twist

The welcoming ceremonies at the
Fourteenth Annual Conference
fallowed traditional form,.with a
warm greeting from Pima County
Attorney Stephen Neely and a
thoughtful address by NOVA
President Daniel Rosenblatt, among
others. Greetings from Attorney
GeneralRobertCorbin, deliveredby'
hisChiefAssistant, were expected to
lean more towards a friendly
welcome than towards the thought-
provoking. If that is what the
participants wanted o f Steve Twist,
they wen disappointed. Judging
fnm their reactions, however, they
were anything but disappointed.

As a service to the many
corference-gotn who asked for a
copy of Steven Twists stemwinder on
victimrights, we are reprinting it here: "

Steve comes by his Unpatience the
hard way. As a principal supporter ofa
victim rights amendment to the Arizona
constitution, he lead diefight thatfound
(tot proposal just one vote short of
ratificationin ihe Arizona legislature last
session. Heandother victim advocatesin
the state are determined to get their
proposal on the ballot throt-gh a petition
drive, ft seems Ukctj that they will
succeed, Steve's speechfollows.
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Calrfornra Updates “Miranda ’Warnings

Faryean, victim advocate' have spoken
ofa “Reverie Miranda" wardingorcard
—mone (hat would routinely be need to
read to the victim (hatptnon'» rights.

Due to an initiative cftht California
Youth Authority and (he California Cor*
ructions Department-—supported by the
state'J major law enforcement associa-
tions — victims there may coon receive
sucharecitalofM r rightsasa standard
partoffilinga crime report.

The following U an announcement
describing the newprogram.
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we
Tbe cards w ill be accompaniedby a
kner signed by Csl Tcrhme, Director,
CYArJbn Rowland, Director; CDC; Gien
Craig, Prorident, California Peace O ffi-
cers Association (CPOA); Craig
Meacbom, Preridmt, California Pohoo
Griefs' Assocutiua; andSbtnnanBlock,
President, California State Sheriff* As-
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Ola bmo had these rights for years, only 1
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the law and provide them with infonna-'
tton for assistance.

Tho locallaw mforccnxnt agcode®\
are being enoounigad to use ths same

infivmadcu with focal assutroce phooe \

nambers or drstrrb% IQn o victims, who
%notren]1 h e Infoxmatma g }ﬁ
to| em by the officers at th« scene
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For more Information, write:
tt ,
Sharon English . *'f' . i
California Youth Authority
4241 Williamsgorvugh Drive
Sacramento. CVi 95823 O
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Substance abuse is an almost universal problem among criminals.  New
misdemeanant centers with on-site alcohol screening, and residential treatment
programs in existing facilities are al cost-effective ways to combat the problem

The Administration recognizes the need for additional high security beds at the
Spring Creek Correctional Facility.  The Department of Corrections has been
operating over emergency capacity for nore than a year. The Department will
be reporting its projections for the future jail and prison populations in the
upcoming weeks. The report will identify the immediate and long-term needs to
expand the correctional system.

More prison beds are not the department's only answer to reducing crime. The
department can acmeve impressive success With innovative, cost-effective
programs which emphasize offender responsibility and can lower recidivism

New policies place me lowest risk offenders in tne lowest cost placements so
that secure prison beds can be used for the most dangerous criminals.
Offenders who oon t pose an immediate risk to the public are being placed in
prerelease programs to help reduce recidivism  These programs emphasize
personal responsibility by requiring community work service and requiring
offenders with jobs to pay for part of the costs of their incarceration. Most
prisoners will be returning to society eventually, and these programs insure a

careful, closely supervised reintegration to help them awoid returning to crime
after release from prison.

Constitutional Amendment = House and Senate Resolutions have been introduced
by Rep. Brian Porter and Sen. Dave Donley for Constitutional amendments which
would change the emphasis of penal administration in Alaska. The Constitution
should clarify that public protection, deterrence, and reaffirmation of societal
norms are chief goals of incarceration. The rights of the offender must be
balanced with the rights of victims and law-abiding citizens.

Offender Fees  Increasingly, offenders are being required to pay their fair share,
just like other Alaskans. The Administration is exploring ways to expand the
state's ability to collect fees for certain medical, program housing, and
supervision services. Contracting out the fee collection to the private sector in
some instances may be an efficient way to increase offender responsibility as
well as offset the expenses of the correctional system.

Alternative Punishments e Hghly structured day reporting programs can be
operated out of existing Community Residential Centers. Graduated levels of
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WORK ORDER REQUEST FORM W.O. [18] 1S-1836

KEYWORDS: UNIFORM RULES ASSIGNED: Luckhaupt

REQUEST FOR: Resolution TAKEN BY: Luckhaupt

SUBJECT: Suspend UN RLS: Title Change for HB 43

REQUESTED FOR: SC SSTA BY: Portia PHONE: 465-4522

DELIVER TO: Sen. Leman, Attn. Portia, Cap. 115

INSTRUCTIONS: Do specific title change resolution for CSIiB 43(FIN),
rolling in "and penal administration”™ on p.l, line 2, following "victims".
OBTAIN SPECIAL DRAFTING INSTRUCTIONS ATTACHED [ ]

AUTHORIZED TO CONFER WITH

RETURN
TO REQUESTOR
APPROVED: X DIRECTOR. LEGAL SERVICES
SPECIAL INSTRUCTIONS to TYPING/PROOFING
REVIEWED

IN 03/17/94 DUE TODAY

TYPED: Draft Date
Final Date
PROOFED DELIVERED Request for DRAFT

Sponsor M/DP1010[03/17/94
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ALASKA STATE LEGISLATURE

Anchorage Office: While in Juneau:
3111 C St., Suite 530 P.O. Box V
Anchorage, AK 99501 Juneau, AK 99811
907-561-7616 907-465-4958

Senator Rick Halford

MEMORANDUM

TO: Senate State Affairs Committee
FROM: Senator Rick Halfor
DATE: January 13,1993

SUBJECT: Sponsor Statement -- SIR 6, "Proposing amendments to the
Constitution of the State of Alaska authorizing the use of the
initiative to amend the Constitution of the State of Alaska by
approval of two-thirds of the votes cast on the proposed
amendment."

The Constitution of the State of Alaska is only indirectly accessible to the
people which it governs. At present, a two-thirds vote of the Legislature is
required to place any proposal to amend our constitution on the general
ballot, whereupon it must be approved by a majority of the voters. This
indirect process often frustrates the clear will of the people, particularly when
they desire to limit the government's power over them.

The large majority of Alaskans strongly support the right to amend our
constitution by initiative. However, prudence dictates that the constitution
not be amended easily by a bare majority nor that the initiative process
become a forum for divisive issues better addressed by law than by
constitutional amendment. These problems would be avoided by requiring a
two-thirds majority of those voting on the question to approve proposed
amendments brought to the ballot by initiative.

Thank you for your consideration of this joint resolution. 1 strongly urge
your expedient passage of this legislation from your committee.



DIVISION OF LEGAL SERVICES

LEGIS%WE éEIjﬁ_lﬁé@GENCY

(907) }65-3867 or 465-2450
FAX (907) 465-2029
Mail Stop 3101

240 Main Street, Suite 500
Juneau, Alaska 99801-2101

MEMORANDUM January 22, 1993

SUBJECT: Senate Joint Resolution 6: Proposing constitutional amend-
ments authorizing use of the initiative to amend the state
constitution - sectional analysis (Work Order No. 8-LS0255\A)

TO: Senator Rick Halford
Attn: John Shepherd
FROM: Jack Cheno
Legislative

This memorandum addresses the principal features of SJR 6. The measure, a
proposed constitutional amendment, would authorize use of the initiative in order to
amend the state constitution. This change would set aside the Supreme Court’s
decision in Starr v. Hagglund, 374 P.2d 316 (Alaska 1962), an early case concluding
that the initiative process could not be used to amend the state constitution.
However, a proposed constitutional amendment presented to the voters on the basis
of an initiative would require affirmative approval of two-thirds of the voters cast on
the proposed amendment so presented.

Bill section 1 extends the right of the people to propose and enact laws to
constitutional amendments.

Bill section 2 amends the initiative "application™ process to include applications for
proposed constitutional amendments. This section also corrects the reference to "bill
to be initiated” by substituting the phrase "proposed law to be initiated” and deletes
gender references to the lieutenant governor.

Bill section 3 expands the "Initiative Election” provision to direct the lieutenant
governor to prepare ballot titles and propositions summarizing constitutional
amendments proposed through the initiative process (as is currently done with
proposed laws that have been presented on the basis of an initiative) and to declare
that, if substantially the same constitutional amendment has been proposed by the
legislature to the people, the constitutional amendment proposed by initiative shall
not also appear on the ballot. The section change also substitutes "substantially the
same law" for "substantially the same measure,” a technical change based on the



Senator Rick Halford
January 22, 1993
Page 2

understanding that a bill that has been enacted (thereby annulling a proposed law
presented by an initiative) is no longer a "measure” but more properly referred to as
a "law."

Bill section 4 restates the substance of constitutional provisions addressing disposition
of initiatives and referendums as currently set out in art. XI, sec. 6 of the state
constitution. For purposes of clarity, the provisions are separately set out as
subsections:

Subsection (a) affirms that the lieutenant governor is the slate officer charged
with responsibility for issuing a certificate of election foi any proposed
initiative or referendum proposition.

Subsection (b) is entirely new and prescribes the requirement that a
constitutional amendment proposed by initiative must draw two-thirds of the
votes cast to become effective. As with laws that are initiated, the effective
date of an initiated constitutional amendment is set at 30 days following
certification of the election returns.

Subsection (c) restates that laws that are initiated require a simple majority
of the votes cast to become effective and makes miscellaneous changes.

Subsection (d) restates that legislative acts subject to a referendum are
rejected by a simple majority of the votes cast.

Subsection (e) carries forward unchanged the final sentence of this section.

Article XIII, section 1 of the constitution sets out the procedures applicable for
submission of proposed constitutional amendments that have undergone the
legislative process. In addition to a grammatical correction, bill seciion 5 limits the
operation of die current language of that section to constitutional amendments that
have undergone legislative review and secured legislative approval, and adds a final
sentence acknowledging that constitutional amendments may be proposed through
the initiative process under article XI.

Bill section 6 directs submission of these changes to the voters in the manner
provided by article XIlll, sec. 1and applicable state election law.

JBC:gc
93-056.glc
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Ala&ita State Legislature

P.0. Box Y
Juneuu. AK 99811-3100
Phone: (907) 165-3991

Legislative Research Agency Fax: (907) 163-3351

April 30, 1991

MEMORANDUM

TO

FROM: Gordon S. Harrison, Director
RE: Initiative Process

Research Request 91.262

You asked for information about the initiative process in a western state other
than Alaska. We have chosen Utah as a case study, although we are enclosing
some comparative information from the Book of the States, 1990-1991 (published
by the Council of State Governments) about the initiative process in the 23
states that currently allow some variation of it.

Initiative

The initiative is the method by which citizens can enact legislation or put
before the legislature a proposed law. The direct Initiative allows the voters
to enact legislation; the indirect Enitiative allows voters to introduce a bill

in the legislature.

Voters may not initiate federal laws in the United States. In fact, the
initiative 1is rarely permitted by national governments (Australia and
Switzerland are two of just a few exceptions). The initiative is far more
common at the state and local level.

Both the initiative and referendum--the referendum allows voters to reject at
the polls an act adopted by the legislature--were championed by political
reformers early in this century as devices for expanding popular participation
in lawmaking. As a consequence, these progressive measures were either
authorized by statute or incorporated into state constitutions in many states.

According to the Book of the States, 1990-1991, the direct or indirect
initiative is available to citizens in 23 states. In just two of these is only
the indirect initiative permitted.

Use of the direct initiative 1is frequently [limited. For example, the
initiative many not be used to amend the constitution in some states (including
Alaska), nor may it be used in some states (again, including Alaska) to
appropriate money. Typically, an initiative may not be vetoed by the governor.
Some states give the legislature a chance to act on the subjectmatter of an
initiative before voters are presented with the act drawn up by the sponsors



of the initiative petition. In Alaska, for example, Article XI, Section 4
gives the legislature a chance to deal with the subject of an initiative
petition. If the legislature enacts a law that is "substantially the same"™ as
the petition, the petition dies.

Some states prohibit the legislature from repealing or amending an initiated
law, or at least for doing so for a specified length of time after the measure
is adopted. In Alaska, for example, an initiated law may not be repealed for
two years after its enactment, although it may be amended by the legislature
(which, of course, might be tantamount to repeal).

In order for an initiative to reach the ballot, the petition must have a
substantial number of signatures. This is to ensure that the measure 1is widely
supported, and to protect against frivolous use of the process. The number of
required signatures varies from state to state, and it is usually expressed as
a percent of the number of voters who cast ballots in the most recent election.

AlIl initiated laws must conform to constitutional and other legal standards
that pertain to regular legislation. For example, voters in Alaska may not by
initiative adopt a "special or local act™ prohibited by Article Il, Section 19
of the state constitution.

Initiative In Utah

In Utah the initiative is authorized by statute rather than by the state
constitution (Attachment A). The initiative may not be used to amend the
constitution; it may be used only to enact legislation. There are no limits
on the type of legislation that may be adopted by the initiative.

Utah law provides for both a direct and indirect initiative. The indirect
initiative, by which petitioners may introduce a bill in the legislature,
requires less effort than a direct initiative; an indirect initiative requires
valid signatures from five percent of the total votes cast for the office of
governor in the most recent election; a direct initiative requires the
signatures of ten percent of the voters. Filing deadlines and other details
of these two procedures are described in the statutes.

A bill submitted to the legislature by the indirect initiative process "shall
be either enacted or rejected without change or amendment by the legislature

(20-11-2)."

A law enacted by the direct initiative may not be vetoed by the governor.
However, an initiated law may be amended by the legislature at any time.

Attached to this memorandum are several tables from the publication Book of the
states, 1990-1991 (Attachment B) that present information about the initiative
process in each of the 23 states that allow it. These tables permit a fairly
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detailed comparison of the initiative process in Utah with that in ether
states.

I hope this is the information you were looking for. Please contact us if we
can offer further assistance.

Attachments



ATTACHMENT A



20-10-5 ELECTIONS

diHtricls as established in this act of tho 198L first special session of the
Utah Ieglslature. _ , N ,

() Each county clerk shall obtain copies of the official maps for his
or her count{y from"the lieutenant governor’s office. Each count% clerk shall
before all elections and pursuant'to Section 17-5-18 establish the voting
districts within each of the districts. _

(3 In questions of interpretation of the census maps and census dis-
trict’ information of this stnte, the official maps on file at the lieutenant
gove(nor's office shall serve as the indication of the legislative intent in

rawing the district boundaries.

History: C. 1953, 20-10-5, enacted by L. reenacts section 20-10-4, Utah Code Anno-

DIRECT LEGISLA "ON ELECTIONS 20-11-2

. ell-1. Initiative and referendum authorized. Legal voters of this
8tate in the number required herein may, by joining in a Retluon for that
purpose filed in the office of the lieutenant governor as hereinafter ,Pro-
vided, initiate any desired Ie?lslatlon, and cause the same to ho submitted
to the legislature or to a vote of the people for approval or rejection, or
may require any law passed by the Ie%lslature (except those laws passed
by @ two-thirds vote of the members elected to each house of the legisla-
tre) to be referred to the voters before such law shall take effect; pro-
vided, that in order to make any such petition mandatory a majority of
all the counties of the state must each furnjsh signatures of legal voters
not less in number than the percentages herein required.

1981 (Ist S.S.). ch. 4, S3.

Title of Act.

An act relating to congressional rcappor-
tionment; providing for three congressional
districts; establishing the first, second and
third congressional districts; enacting sup-
plemcnlal provisions; andproviding effective
dates.

This act amends section 20-10-3, Utah Coda
Annotutod 1953; enacts Bection 20-10-5, Utah
ICode Annotated 1953; and repeals and

tnted 1953, as last amended by chapter 38,
Laws of Utah 1971. - Laws 1981 (Ist S.S.)

ch. 4.

Effective Date.

Section 4 of Laws 1981 (Ist S.S.), ch. 4 pro-
vided: This act Bhatl take efTect on January
i, iyg2, for the purposes of nominating and
electing representatives in the Congress of
the United States. For all other purposes this
act shall take effect on January 3, 1983."
Effective January 17, 1982. Failed to obtain
two-thirds vote required for earlier effect.

CHAPTER I

DIRECT LEGISLATION ELECTIONS

Section
20-11-1.

Initiative and referendum authorized.

20-11-2.  Initiative - By politicn to legislature.

20-11-3.  Submission to people.
20-11-4.  Referendum by petition.
20-11-5  Effective date of legislation.
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History: L. 1917, ch. 56, }1; C.L. 1917,
12290; ItS. 1933 & C. 1943, 25-10-1; L. 19%4,
ch. 68, }42.

Compiler=s Notes.

Collateral References.
Statutes <5=> 301 et seq.
82 CJS Statutes 11 115-151.
42 AmJur 2d 649 et seg., Initiative and Ref—

Tho 1984 amendment substituted “tieuten— erendum {1 et seq.

ant governor™ for "secretary of state."

Cross-References.
Authorized by Constitution, Const. Art. VI.

Enacting clause, 36-10-1.

Municipal government, optional form pro—
posed by initiative, 10-3-1203.

Voter information pamphlets, 20-1la-1 et
le-
Construction and application.

Officers charged with administration of
this law should interpret it, if possible, so as
to sustain it and make its purposes effective,
mil bring about the purposes intended by the
legislature. llalgren v. Welling (1936) 91 U
16,63 I* 2d 550.

While technical construction should not be
invoked to hinder or defeat the right of
direct legislation by the people, procedure
clearly indicated by the legislature may not
be varied in such a way as (o defeat some of
ils salutary features. Allan v. Rasmussen
(1911) 101 U 33, 117 P 2d 287.

The act authorizing initiative legislation
receives a liberal construction lo effectuate
its purpose and all doubts as to technical
deficiencies or failure to comply with the
m»act letter of procedure will lie resolved in
favor of the accomplishment of that purpose.
Oopo v. Toronto (1958) 8 U 2d 255, 332 P 2d
arr.

Resolutions of people.

Resolutions by the people are not provided
for in the Initiative and Referendum Act
White v. Welling (1936) 89 U 335, 57 P 2d 703.

Construction and application of constitu—
tional or statutory provisions expressly
excepting certain laws from referendum, 146
ALR 284, 100 ALR 2d 314.

Construction and application of constitu—
tional or statutory requirement as to short
title, ballot title, or explanation of nature of
proposal in initiative, referendum or recall
petition, 106 ALR 555.

Initiative statute as in effect constitutional
amendment, 62 ALR 1352.

Power of legislative body to amend, repeal,
or abrogate initiative or referendum mea—
sure, or to enact measure defeated on refer—
endum, 33 ALR 2d 1118.

Taxpayer®s capacity to maintain suit to
enjoin submission of initiative, referendum,
or recall measure to voters, 6 ALR 2d 557.

Withdrawal; right of signer of petition or
remonstrance to withdraw therefrom or
revoke withdrawal, and lime therefore, 27
ALR 2d 604.

l«aw Reviews.

Amendment cf Acts Approved by the Peo—
ple, 12 lowa L Rev. 272.

Constitutionality of a Delegation of Legis—
lative Power to the People, 17 lowa L Rev.
239.

The l.ocal Initiative — A Proper Sounding
Board for National Issues?, 1968 Utah L. Rev.
464

The Utah Recall Proposal, 1976 Utah L
Rev. 29.

20112 |Initiative — Hy petition to legialaturo. Upon the preaenU-
tion to the lieutenant governor, at any time not . than ten day» before
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the commencement of any reqular session of the legislature, of an initiative
petition, signed as herein provided by legal voters equal in number to 5%
of all the votes cast for all candidatés for Povernor at the next rece_djng
?eneral election at which a governor was elected and verified and certifie

0 as Prowded in this chapter, the lieutenant governor shall transmit the
same 10 tho legislature as soon as it convenes and organizes. The law pro-
posed by such petition shall either be enacted or rejected without change
or amendment bt\; the legislature. If any law proposed by such petition
shall be enacted by the qulslature, it shall be subject to réferendum peti-
tion in like manner aa other laws. If any law So petitioned for is not
enacted by the legislature, it shall be submitted to a vote of the ,P,eople
at the next ensum?, general election; provided, sufficient additional
signatures to the pelition are first obtained to bring the total number of
signatures up to 10% of all votes cast for all candidates for governor at
the next Fre_cedmg general election at which a governor was elected, these
agdntlona signatures also to be verified and certified as provided in this
chapter.

History: L. 1917, ch. 5, 52; C.L. 1917, in the first sentence; and added "these addi—
?2291; RS. 1933 & C. 1943, 25-10-2; L. 1977,  tional signatures also to be verified and certi—
ch. 95, 5 1; 1984, ch. 68,543. fied as provided in this chapter” to the end

o of the section.
Compiler~s Notes. The 1984 amendment substituted "lieuten—

The 1977 amendment inserted “and verified ant governor" for "secretary of state” in two
and certified to as provided in this chapter" places in the first sentence.

20-11-3  Submission to peoPIe. Upon the presentation to the lieuten-
ant governor, at_an¥_ time not less than four months before any general
election, of an initiative petition, signed as herein provided by legal voters
equal in number to 10% of all the votes cast for all candidates for ?overnor
at the next preceding general election at which a governor was elected, pro-
Po_smgna law set forth therein and verified and certified to as provided in
his chapter, the lieutenant governor shall submit the law so proposed to
a vote of the people at the next ensuing gemrnl election.

History: L. 1917, ch. 56, 53; C.L. 1917, Recount of signature*.
52292; R.S. 1933 & C. 1943, 25-10-3; L, 1977, Where initiative petition contained over
ch. 9. 52; 1%-1. ch. 68,544. 3,000 names less than tequired, secretary of
Compiler™* Note* state could not be compelled to recount the
) ; . signatures and otherwise exert effort* to
The 1977 omendment inserted “ontl verified ) q up the deficiencies. Simons v. Monson
and certified to as provided in this chapter." (1938) 95 U 552, 83 P 2d 266.
The 1984 amendment substituted "lieuten—
ant governor”>for "secretary of state” in two  Collateral Hcferencca.
places. Statutes €> 321,
82 CJS Statutes 5137.
42 AinJur 2d 689, Initiative and Referen—
dum

20-11-4. Referendum bg petition. Upon tho presentation to tho lieu-
cnant ?overnquW|th|,n Q0 days after the final adjournment of the legisla-
tire, of a pcliti  signed as herein provided by legal voters equal in

IRC
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number to 10% of all the votes cast for all candidates for Povernor at the

next precedm? general election at which a governor was e
_ led to as provided in this chapter, askm,?
section or part of any act, of the legislature be submitted to the ,People
for their approval or rerjecnon, the lieutenant governor shall submi
such act, to the people Tor their approval or rejec-

fied and certi

act, or section or part 0

ected and veri-
that any act, or

such

tion at the next succeeding general election.

History: L. 1917, ch. 5, 54; C.L 1917,
52293; R.S. 1933 « C. éijgs 25-10-4; L 1977,
ch. 9%, JB; 1984, ch. 68. .

Compiler®* Notes.
The 1977 amendment inserted “and verified
and certified to as provided in this chapter."
The 1984 amendment substituted "lieuten—
ant governor" for "secretary of stale” in two
places.

Municipal referendum.

This section applies to a municipal referen—
dum. Allan v. Rasmussen (1941) 101 U 33, 117
P 2d 287.

Collateral Reference*.

Statutes <S= 344.

82 CJS Statutes 55122-131.

42 AmJur 2d 754 el seq , Initiative and Ref—
erendum 522 et seq.

Referendum of question of repeal of «u ~
ute in absence of constitutional requiremei
76 ALR 1062.

Withdrawal : right of signer of petition or
remonstrance to withdraw therefrom or
revoke withdrawal, and time therefor. 126
ALR 1031,27 ALR 2d 604.

20-11-5  Effective date of legislation. No act passed by the legislature
shall go into effect until 60 days after the final adjournment of the session
of the legislature wtiich passed it, except laws passed by a two-thirds vote
of the members elected to each house of the legislature. When a referen-
dum petition has been filed, the act shall not go into effect, unless and until
it shall he approved by a vote of the people at the next ensuing general

election.

History: L 1917, ch. 5, 55; C.L 1917,
52294; R.S. 1933 & C. 1943, 25-10-5.

Municipal referendum.

This section makes it necesssry that expe—
dition should be used in submitting an ordi—
nance to vote under this chapter. Allan v.
Rasmussen (1941) 101 Il 33, 117 P 2d 287.

20-11-6 Effective date of direct

law Bubmitted to the People by either ini .

Y of the votes cast thereon at any election shall take
he date of the official proclamation of the vote b
the governor. No act or law adopted by the Beo le shall be Bubject to veto
e governor; but acts And laws aprp

approved by a majori
eﬁgct five days aHter

by t
tive or referendum provisions hereo
at any subsequent session thereof.

History: L 1917, ch. 56, 56; C.L 1917,
12295; R.S. 1933 4 C. 1943, 26-10-6.

Collateral Reference*.

Statutes «=> 357

82 CJS Statutes 5145. 146.

42 Amﬁ;"1 2d 713. 714. Initiative and Refer—
endum , 65.

Power of legislative body to amend, repeal,
or abrogate initiative or referendum mea-
aurc, or lo enact measure defeated on refer—
endum, 33 ALR 2d 1118.

lle.?jslation — No veto. Any act or

lative or referendum petition and

roved by the people under the initia-
may be amended by the legislature

Collateral Rcferaac**. 1
Statute. «=> 375.
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82 CJS Statutes 45 145-147,150. Power of legislative body to amend, repeal,
42 AmJur 2d 798, 801-805, 809, 810, Initia- or abrogate initiative or referendum mea-
sure, or to enact measure defeated on refer—
endum, .I3ALR 2d 1118.

20-11-7. Procedure for direct legislation — Sponsors. The Procedure
to he followed in initiating or referring any act or law shall be as follows:

An application, hereinafter known as the application for “petition
copies,” having annexed thereto five copies of the proposed law, shall he
filed in the office of the lieutenant governor. The application shall he signed
by not fewer than five persons, hereinafter designated “sponsors.” The
sponsors shall Qign their names to the application, tqgether with their resi-
dences, including the Btreet and number of such residences, if they can he
so designated. The sponsors shall be qualified electors of the state, and
shall acknowledgie their signatures under oath hefore some officer compe-
tent to administer oaths who is personally ac?uamted with them; they
shnll likewise e reckulred to swear before stich officer that they have voted
in some general election held within the county in which they reside within
three years next preceding the date of their taking the oath, and such affi-
davit of electoral qualification must apﬁear on the application containing
their snrqnatures 0r on a paper annexed thereto. .

The lleutenant governor shall inform any person making inquiry in
regard thereto of the number of votes cast for qovernor in the next preced-
ing general election at which a governor was elected, as the same appears
from the official canvass of such election.

History: L. 1917, ch. 56, 47; C.L. 1917, ground that such practice would render peti—

42296; R.S. 1933 & C. 194.1, 25-10-7; L. 1984, tion susceptible to withdrawal of proposed
rh. 68.5 46. law and insertion of another was not well

live nnd Referendum 5550,58-60,6.1-05.

Compiler™* Note*.

The 1984 amendment substituted "lieuten—
ant g vernor" for “secretary of stale” in two
places.

Sufficiency of application.

If information given is sufficient to enable
person of ordinary intelligence to find place
of residence and establish identity of sponsor
of initiative petition, it is sufficient, though
containing technical error. Halgren w.
Welling (1936) 91 U 16, 63 P 2d 550.

Objection to absence of reference to initia—
tive petition in sponsor®s application on

taken where no such withdrawal wabo alleged
actually to have occurred. Halgren v. Welling
(1938)91 U 16, 63 P 2d 550.

Use o+ abbreviation* by sponioru.

Use, on initiative petition, of abbreviation
"S. L. C.”~after sponsor®s street uddress to
refer to Salt Lake City was only clerical or
technical error. Halgrenv. Welling (1936) 91
U 16, 63 P 2d 550.

Collateral References.

Statutes <S= 304, 305, 344, 345.

82 CJS Statutes 54 122,126.

42 AmJur 2d 672, Initiative and Referen—
dum 422.
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into columns. The first column shall appear at the extreme left of the
sheet. be % of an inch wide, he headed with "For Office Use Only," and
be subdivided with a light vertical line down the middle: the next adjacent
column shall be three inches wide, headed "Registered Voter's Printed
Name (must he legible to he counted)”; the next addacent column shall be
three inches wide "headed, “Signature of Registered Voter": the final col-
%mél shall he 4-% inches wide, headed "Street Address, City, State Zip
ode".

~The word “Warnin%" shall be printed or t%ped at the top of each circula-
tion sheet under the horizontal ling. Below the word "Warning" the follow-
ing statement shall he either Prmte_d in not less than eight-point type,
smqle_leaded,ortwed in equivalent size: _

"It is a felony for an%/ one to sign any initiative or referendum petit
with any other name than his own, or ’knowingly to sign his name more
than once for the same measure, or to sign such petition when he knows
| 3is not a registered voter." o , _

Each sheet shall contain under said printing or typing 25 horizontally
ruled lines, 7/16 of an inch apart. Upon the back of each sheet shall be
printed or tyPed the following:

State of Utah, County of .

I , hereby certify that |

: 0f ,
am ' Teqistered voter of this state, that all the names which appear on
this sheet were signed by persons who professed to be the persons whose
names apﬁ)ear_thereon, and each of them signed his name thereto in my
Rresence; believe that each has printed and signed his name, and written
is post-office address and residence correctly, and that each signer is a
registered voter of the state of Utah.

Subscribed and sworn to before me this day of

Notary public or other

_ _ , official title.

UPon payment of the fees hereinafter required the lieutenant governor

shall furnish the number of circulation sheets requested in the application

of the sponsors, and make them up into sets as hereinafter specified,
according to instructions contained in the specifications.

History: L. 1917, ch. 56, 58; C.L 1917, him; inserted provision allowing petitions to

~20-11-8 Circulation sheets — Form of. AH the signatures to any peti-
tion for initiative orreferendum shall be placed on sheets of paper known
as “circulationsheets,”substantially 14 inches long and 11 inches wide.
Such circulation sheets shall be ruled with a horizontal line 1-M inches
from the top. The Bpace above Buch line nhnll remain blank and shall be
for the purpose of binding. The circulation sheet shall be vertically divided

52297; R.S, 1933 . C. 1943, 25-10-8; L 1979,
ch. 8, 41; 1981, ch. 109, 423; 1981, ch. €8,
447.

Compller** Note*

The 1979 amendment substituted require-
ment that a voter certify circulation sheet
before an officer competent to administer
oslIm for requirement that all aignalurea be
made before anrli an officer and rertificd by

be typewritten; and made minor change* in
phraseology.

The 1981 amendment changed the *pecift-
cation* for circulation *heet*; inserted proei-
Bion8 ,'or P™*1"* t,.e "*m M <.
substituted regiatered voter for legal
volrr" throughout the ae<tion; and made
minor change* in phraseology, punctuation
and style.
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The 1981 amendment substituted “licrten-
ant governor" for "“nccrctnry of alale™ in the
last paragraph.

Addros of signer of petition.

This section implies that post-office
address and street number of signer of initia—
tive petition should lie written personally by
the signer or under his authority. Halgren v.
Welling (193G) 91 U 1G, G3 P 2d 580.

Indication of pocl-officc address or place of
residence of signer of initiative petition by
ditto marks 1is permissible, iialgren v.

ELECTIONS

Ilccount of signatures.

Where initiative petition contained over
3,000 names leas than required, secretary of
state could not be compelled to recoun® the
signatures and otherwise exert efforts to
make up the deficiencies. Simona v. Monaon
(1938) 95 U 652, 83 P 2d 266.

Collateral References.

DIRECT LEGISLATION ELECTIONS 20-11-12
people of the state of Utah for their approval or rejection at the reqular
election to be held on the day o f : : and-each for
himself says: | have personally Signed”this pefition; | am a legal voter of
the state of Utah; my residence and post-office address are correctly writ-
ten after my name.

History: L. 1917, ch. 5, 510; C.L 1917,

Collateral Reference*.

Statutes S=> 306, 307, 309, 311, 312, 316,
347, 349, 351, 352.
82 CJS Statutes 55 123-125,13!.

52299; R.S. 1933 A C. 1943, 25-10-10; L 1984,
ch. 58, .

Coinpilcr @ Nolen.

Statutes <8= 344, .347.
82 CJS Statutes J122.
42 AmJur 2d 672, Initiative and Referen—
dum

42 AmJur 2d 676-679, Initiative and Refer—

Welling (1936) 91 1J 1G, 63 1>2d G50. endum 55 27-30.

20119, Form of initiative petition. The followin? shall be substan-
tially the form of petition for any measure proposed bj the initiative:

INITIATIVE PETITION

Tothe Honorable___ Lieutenant Governor:

We, the undersigned citizens and legal voters of the state of Utah,
espcctfully demand that the folIome proposed law (here follows pro-
ved law) shall be submitted to the legal voters (or legislature) of the
tate of Utah for their (or its) approval or rejection at the reqular election

The 1981 amendment substituted “Eieuten—
ant Governor" for “"Secretary of Stale."

20-11-11 Printing of Petmons. Upon payment of the fees as hereinaf
ter specified the lieutenant governor Bhall cause to be printed copies of the
form of petition above set out, properly completed by inclusion of the mat-
ter required, sufficient in number to fulfill the requirement of the sponsors
as designated bY their application for petition copies. _ _

In arriving at the number of circulation sheets and petition copies which
they may require the sponsors shall specially take into consideration the
provisions of Section 20-11-12

3 be held (or session commencm?)
9 . and each for himself says:

am a Ie%al voter of the state of Utah;
re correCtly written after my name.

Illatory: L. 1917, ch. 5, 59; C.L. 1917,
1298; R.S. 1933 & C. 1943, 25-10-9; L. 1984,
irapilerta Notes.

The 1984 amendment substituted "Lieuten-
tGovernor”for “Secretary of State.””

e Initiative petition.

Vhere initiative petition contained over
XI names less than required, secretary of

on the day of ,
have personally Bigned this pefition;
my residence and post-ofTice address

stale could not be compelled to recount the
signatures and otherwise exert efforts to
make up the deficiencies. Simona v. Monson
(1936) 95 U 652, 83 P 2d 266.

Collateral Reference*.
Statutes ©= 304, 308.
82 CJS Statutes 5 122.

42 AmJur 2d 672, Initiative and Referen—
dum f22.

20-11-10. Form of referendum ﬁetition. The following shall be sub-

intially the form of petition for t
passéd by the legislature:

e referendum to the electors of any

PETITION FOR REFERENDUM

History: L 1917, ch. 56. 511; C.L 1917,
52300; R.S. 1933 A C. 1943, 25-10-11; L 1984.
ch. 68, 550.

Compiler®s Notes.

The 1984 amendment substituted "lieuten—
ant governor" for "'secretary of slate."

Mandamus.

Mandamus was granted to compel city
recorder to solicit bids for printing two pro—
posed ordinances to repeal prior ordinances
providing for construction of municipal elec—
tric plant, where recorder®s sole ground of
refusal was that in bis opinion tbe proposed
ordinances were unconstitutional but such
unconstitutionally did not appear on their
face. Coleman v. Bench (1938) 96 U 143, 84 P
2d 412.

20-11-12  Sections of circulation

Sponsor* aupplying forma.

All of the detailed procedure provided for
in the statute for obtaining these printed
forms is mere formality since as long as the
prescribed forms are supplied, who arranged
for and the procedure followed in having
them printed have no substantial effect on
the result. The only purpose of the detailed
procedure is for the benefit of the sponsors
of a referendum. The sponsors have a right
to waive these provisions and supply these
printed forms through their own arrange—
ments snd at their own expense, which they
musk pay in any event. As long as the forms
furnished meet the statutory requirements it
is the duty of the recorder to accept them.
Palmer v. Broadbent (1953) 123 U 580. 260 P
2d 581.

Collateral Reference*.

Statutes <$=> 304 .
82 CJS Statutes J1%6.

sheets. The petition, for purpose of

the Honorable , Lieutenant Governor:

\e, the undersigned citizens and legal voters of tho state of Utah,

lectfully order that senate (or housogJ bill No. , entitled (title

ict, and, if the petition is against less'than tho whole act, set forth horo

part or parts p" which ‘the referendum is sought), passed hy the
session of 1 legislature of the state of Utah, he referred fo the

circulation, may be divided into sections, each section to contain not more
than 50 circulation sheets. No section, however, shall be circulated for
signatures, unless it has attached to the front sheet thereof a certified peti-
tion copy, as described in Section 20-11-11 The sponsors shall set out in

Aheir apg,hcation for petition copies the number of sections into mfiich each

j) -etition is to lie divided for circulation, and the number of filiation

RhPOtfl w hirl) it flnnirO 'l fhflt nn«finr* otrnll r*«M 1 M t
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be no uniformity aa to the number of circulation sheets contained in the
sections. The ||eutenant€overnor shall make up the sections as specified,
attaching to the front of each section a petition copy as above described,
and he shall securely bind together the sheets of each section at the top
thereof in such a way that tfie sections may be conveniently opened for
5|1gn|Pg. He shal/, numper %ach section and Keep a record of the numbers
of'all Sections delivered to the sponsors.
History: L. 1°317, ell. 56, 512; C.L. 1017, Compiler * Nolo*.

52301; U.S. 1933 A C. 1913, 25-10-12; L. 1981, The 1984 amendment substituted "licuten-
rh. 68, 551. nnt governor”for "secretary of stale.”

20-11-13  Fees — Bids from Tprmte.rs. — Duties of lioutenant gover-
nor. Upon filing the application for petition copies the sponsors shall ]pay
a fee of 80 for all services to be performed in connection therewith. The
lieutenant governor shall determine from said application (or if unable to
so determine therefrom, shall notify the sponsors of such inability, where-
upon they shall, b% supplementary application, distinctly set out their
instructions as to t elsameg, the nimber of petition sections desired, and
the number of circulation sheets required for each section. He shall forth-
with upon such determination, which shall be made within three days after
the filing of the application, solicit bids from not less than three competent
Prlnters for the printing of the required number of petition copies,
ogether with the certificate of the lieutenant governor that the law con-
tained thereon is a full, true, and correct copy of the law as prpﬁ)osed by
the sponsors for initiation, or the true and correct number and title of the
law as proposed for referendum. The body of the petition shall he printed
In six-point type, single leaded, and the requisition for bids shall so specify.
Within ten days after the filing of the application for the petition copies
and circulation sheets the lieutenant governor shall notify one or more of
the sponsors of the lowest and hbest bid received from the requisitions
made, nnd he shall require the payment of that amount into his office
before he shall proceed with the petition. The lieutenant governor shall
also require the payment of $ per 100 for all circulation sheets furnished
to the sponsors. Upon payment of such amounts the lieutenant governor
shall order from the E)_r,mter submitting. the lowest and best hid the
required number of Fe ition copies, containing his certificate thereon as
above specified. The lieutenant governor shall, within ten days after the
payment of the amounts above specified, make up into sections’the petition
copies and circulation sheets as above provided.

History: L. 1917, ch. 56, 513; C.L. 1917, Compiler®s Notes.
52302; U.S. 1933 A C. 1943, 25-10-13; L. 1977, The 1977 amendment increased the filing
ch. 95, &4; 1981, ch. 68, 552. fee (ron, jjo to $50; and increased the pay—
ment required for circulation aheetH fur—
nished to sponsors front 50 cents per 100 to
$5 per 100.
The 19-1 amendment substituted "lieuten—
ant governor" for "secretary of stute””
throughout the section
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Mandamus.

Mandamus was grunted to compel city
recorder lo solicit bids for printing two pro—
posed ordinances lo repeal prior ordinances
providing for construction of municipal elec
trie plant, where recorder"s sole ground of
refusal was that in his opinion the proposed
ordinances were unconstitutional hut such
unconstitutionality did not appear on their
fa-c. Coleman v. Bench (1938) 96 U 143, 84 P
2d 412.

Merits of proposed law.

The secretary of state cannot, nor can the
supreme court in a mandamus proceeding,
pass upon a question of merit, worth,
wisdom, validity, or policy rf any proposed
law intended to he initiated. White v. Welling
(1936) 89 U 335, 57 P 2d 703.

Ministerial duty of officer.

Duties imposed by this section are ministe—
rial, and officer has no discretion, except
insofar aa to determine whether the docu—
ment or instrument submitted and purport—
ing to contain the proposed law to he
initialed, has the semblance of a law, or is
such a matter as is not properly the subject
of the Initiative and Referendum Act. White
v. Welling (1936) 89 U 335, 57 P 2d 703;
Coleman v. Bench (1938) 96 U 143, 84 P 2d
412.

Officer cannot pass upon the constitution—
ality of any proposed law under procedure
dealing with application for petition copies.

If the proposed law shows on its face that it
is unconstitutional, the supreme court would
refuse to mandate the officer. White w.
Welling (1936) 89 U 335. 57 P 2d 703;
Coleman v. Bench (1938) 96 U 143, 84 P 2d
412.

Sponsor furnishing petitions.

Failure of the recorder to accept printed
forms, which were printed under the
sponsor®s direction, did not render the
sponsor*s petition for referendum ineffective.
The form of the petition copies, certificates
and circulation sheets and their binding in 15
separate sections complied with the statute
in every substantial detail. Where t~ lec—
tions uf the printed forms which wei cu-
lated were in correct form except for ausence
of signature of the recorder, corporate seal of
the city and certificate as to the title and
number of the ordinance and since no one
was adversely affected in reliince on the
recorder 3 failure to act, the petition was not
invalidated by her failure to do her duty for
the sponsors had done all that they could do
to make the petition effective and were not
defeated by recorder®s failure to act. Palmer
v. Hroadbent (1953) 123 U 580, 260 P 2d 581.

Type of print.

Where form was printed in 5 to point type
instead of aix-point type as required by this
section, it was sufficient compliance with the
statute. Palmer v. Broadbent (1953) 123 U
580, 260 P 2d 581.

20-11-14 Misconduct of electors and officers — Penalty. Everyjoer-
son who is a qualified elector of this state may sign a petition for the™™  X-
endum or for the initiation of any measure upon which he is legally
entitled to vote. Any person mgnlng any name other than his own to any

petition, or knowingly signing

_ IS name more than once for the same mea-
sure at one election, or who Is not at the time of.sqnmg the same a,lePal
voter of this state, or any officer or person knowingly and willfully vio

at-

ing any provision, of this chapter, shall be_punished’by a fine not exceeding
$§D Or by imprisonment in the state prison not exceeding two years, or

by both such fine and imprisonment.

Hiatory: L. 1917, ch. 56, 514; C.L 1917,
52303; R.S. 1933 A C. 1943, 25-10-14.

20-11-15. Verification of petition — Clerical errors disregarded.
Each and every sheet of the petition containing signatures shall be verified

on the back thereof

as prescribed in the blank verification printed thereon,

by the officer in whose presence the sheets were signed. The forms pre-

«frrijwwl in  elates »*« nof m nnil-i frv nnd

aill ne'lneteM** fnpP



0-11-16 ELECTIONS

QF r(rett)i}ison shall be sufficient, notwithstanding clerical and merely techni-

History: L. 1917, ch. 50, §1S; C.L. 1917, Collateral Reference*.

2304; U.S. 1933 & C. 1943, 25-10-15. Statutes <S> 312, 352.

ur.lclpsl referendum. 82 CJS Statutes 55 124, 125.

This section npplics to a municipal refcren-

- - p dum }30.
im. Accordingly, names of signers of petl-

xi must be checked. Allan v. Rasmussen

941) 101 U 33. 117 P 2d 287.

42 AmJur 2d 678, Initiative and Referen—

20-11-16. Sufficiency of signatures — Determination and remedies,
ach section of the initiative or referendum petition when signed and veri-
1 as herein provided shall be delivered not less than 150 days before any
sneral election_to the county clerk of the count%/ in which"such section
as circulated. The county clerk shall check all the names of the signers
it less than 127 days before any general election against the official regis-
ation lists of his county, and certify thereon whether or not each name
that of a duly registered voter. He shall then transmit all of the sections
the lieutenant governor, who shall check off from his record, as they
e filed, the number of the sections of the petition so filed. After such
tition is filed the lieutenant governor shall forthwith cause the number
names appearing on each verified circulation sheet so certified by the
unty clerks to be counted, and, if the number of names so counted equals
exceeds the number of names required by the provisions of this chapter,
shall mark upon the front of the petition the word "sufficient”; it the
mes properly signed, verified, and certified to by the county clerks do
t equal or exceed the number so required, he shall mark on the front
ercof the word "insufficient." The lieutenant governor shall forthwith
tify any one of the sponsors of his flndlné]. In case his finding is “insufli-
nt,” the sponsors or any of them may demand in writing a recount of
; names apFearlng on such petition in the presence of the sponsors or
y of them. If the petition is found insufficient through lack of su};_ners
ssPo.nsors may, by paying the coats thereof, demand as many additional
culation sheets as they may deem necessary, and the lieutenant governor
ill bind such new sheets to whatever sections of the petition the _s%onsor
sponsors may designate, and he shall allow the sponsors to withdraw
:h section or ‘sections for purposes of recirculation, keeping a record of
| numbers of all sections »o withdrawn. If the lieutenant governor shall
use to accept and file am( petition for the initiative or for the referen-
n, any citizen may apply within ten days after such refusal to the
irem¢ court for a writ of ‘mandamus to compel him to do so. If it shall
decided by the court that such petition is legally sufficient, the lieuten-
,governor ahull then file it, with a certified QOpY of thogudgm.ent
Iched thereto, as of the date on which it was originally offered for filing
his office. On'a's  ing that any petition filed is not legally sufficient,
court may enjoin the lieutenant governor and nil other officers from
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certifying or printing on the official ballot for the ensuing election the bal-

lot title and numbers of such measures.

Hiatory: L. 1917, ch. 56, 516; C.L. 1917,
52305; R.S. 1933 4 C. 1943. 25-10-16; L 1977,
ch. 5. } 5; 1984, ch. 68, 553.

Compiler™* Note*.

The 1977 amendment inserted "not less
than 150 days before any general election” in
the first sentence; inserted “all" in the second
sentence; inserted "not less than 127 days
before any general ejection™ in the second
sentence; substituted "certify" for "indicate"
in the second sentence; deleted "verified"
before "names appearing”’near the beginning
of the fourth sentence; inserted “so certified
by the county clerks™ and “&nd certified to by
the county clerks" in the fourth sentence;
and made minor changes in phraseology and
punctuation.

The 1984 amendment substituted "lieuten—
ant governor" for "secretary of state"
throughout the section.

Addresses of signer*.

Signatures on initiative petition, after
which post-office addresses and street
addresses or places of residence were omit—
ted, could not he counted by secretary of
otate. Halgren v. Welling (1936) 91 U 16, 63
P 2d 550.

Delivery of petition.

The delivery to the county clerk, provided
for by this section, must he performed by the
sponsors. Allan v. Rasmussen (1941) 101 U
33,117 P 2d 287.

Duty of county clerk.

Requirement that county clerk indicate on
petition section sheets, opposite each signa—
ture, whether or not each name is that of a
duly registered voter is mandatory. Halgren
v. Welling (1936) 91 U 16,63 P 2d 550.

Word *“check," as used in this section,
means that county clerk shall compars name
of each signer on petition sheets againBt offi—
cial registration lists of his county for pur—
pose of determining whether or not signer is
registered voter. Halgren v. Welling (1936) 91
U 16, 63 P 2d 550.

Where certificates of county clerks merely
certified that petitioners® signatures were
found correct, and no statement was made or
attempted to he made that each name on
attached petition was or was not that of a
duly registered voter, secret.” ry of state was
without jurisdiction to find that number of
qualified signers on petition as a whole was
sufficient. Halgren v. Welling (1936) 91 U 16,
fil P 2d 650

The duty of determining the vclidity of the
names on the circulation sheet is reposed
upon the county clerk, and the secretary o«
state may rely upon the certification by the
county clerk. Cope v. Toronto (1958) 8 U 2d
255, 332 P 2d 977.

Duly of the secretary of slate.

Where the secretary of slate has relied
upon the circulation sheets certified to him
by the county clerk and followed the proce—
dure set out by law for having the proposed
act printed on the ballots, the law does not”
grant authority to the supreme court to issi
a writ of mandamus to direct him to unde
that which he has done. Cope v. Toronto
(1958) 8 U 2d 255. 332 P 2d 977.

Effect of 1977 amendment.

The 1977 amendment to this section did
not expressly or impliedly repeal 20-11-24,
nor did it authorize the filing of the referen—
dum petition before the completion of the
signature check and certification. Riverton
Citizens for Constitutional Government wv.
Beckstead (1981) 631 P 2d 885.

Filing of petition.

This section does not require city recorder
to file petition for referendum where ques—
tion to be submitted has ceased to exist.
Keigley v. Bench (1936) 90 U 569. 63 P 2d 262.

If petition be filed within the time pre—
scribed, the filing o(ficer must not wait until
expiration of such time to make his count,
for if the number of signers be found insu/f““r
cient by such _officer, the sponsors may ha.
additional circulation sheets issued in order
to recirculate the petition. This recirculation
for the purpose of securing additional quali—
fied signers may not be done after the time
for filing has expired. Allan v. Rasmussen
(1941)101 U 33,117 P 2d 287.

Recount of names.

Where initiative petition contained over
3,000 names less than required, secretary of
state could not be compelled to recount the
signatures and otherwise exert efforts to
make up the deficiencies. Simons v. Monson
(1938) 95 U 552. 83 P 2d 266.

Requirement sa to ckscklag.

In case of a municipal referendum, the
el ecking provided for by this section is a
condition prerequisite to a legally sufficisnt
petition. Allan v. Raarausee " 141) 101 U 3.
117 P 2d 287.
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"Verified Dames."

Thiin phrase means names verified by the
county clerk. Allan v. Rasmussen (19*11) 101
U 33,117 P 2d 287.

Withdrawal of names generally.

Person who has signed petition may, at
any time before petition has been acted upon,
withdraw his name, and if timely done, his
name should not be counted. Halgren wv.
Welling (193G) 91 U 16, 63 P 2d 550.

Timely personal appearance with request
made to proper officer, board or individual

ELECTIONS

factB, or written withdrawal accompanied by
proof of identity by affidavit either of signer
or someone who knows identity of signatures,
is sufficient to permit withdrawal of
signatures from petition. Halgren v. Welling
(1936)91 U 16,63 P 2d 550.

Collateral References.

Statutes <> 311-316, 351-356.

82 CJS Statutes S3 121, 125,127-129.

12 AmJur 2d 681-688, Initiative and Refer—
endum 3332-10.

Time within which officer must perform

duty to pass upon sufficiency of initiative,

with identity established either by personal
referendum or recall petition, 102 ALR 51.

knowledge or by proof by one familiar with

20-11-17. Ballot title — Duties of attorney general and Ofllce of
Leqlslatlve Research and General Counsel. When an initiative petition
shall be declared to be sufficient by the lieutenant governor he shall forth-
with transmit to the attorney general a copy of the law so proposed for
initiation, and within ten days thereafter the attorney general shall pro-
vide and return to the lieutenant governor a ballot title Tor such measure.
Whenever a referendum petition is declared sufficient, the lieutenant gov-
ernor shall transmit a copy of the petition to the Office of Legislative
Research and General Counsel, who shall prepare and return to him within
15days a hallot title for the referendum. The ballot title may be distinct
from the Ieglslatlve title of the measure, and shall express, in not exceed-
mgi 100words, the Purpose of the measure. The ballot title shall be printed,
with the number of the measure, as determined by the Office of Legislative
Research and General Counsel, on the official ballot. In making such ballot
title the Office of Legislative Research and General Counsel shall to the
best of its abwlglve a true and impartial statement of the Purpose of
the measure, and in such Iangua?e that the ballot title Bhall not he inten-
tionally an argument, or likely to create prejudice, either for or agalnst
the measure. copK of every ballot title upon being filed by the Office of
Legislative Research and General Counsel with the lieutenant governor
shall forthwith be served upon any of the sponsors of the petition by the
lieutenant governor; such service may be by mail or telegraph. If the ballot
title so furnished by the Office of Legislative Research and General Counsel
IS unsatlsfactorry of does not com |¥]Wlth the requirements of this section
upon motion of at leaBt three of the sponsors of the petition, an appeal
may be taken from the decision of the Office of Legislative Res'arch and
General Counsel to the Bupreme court. The supreme court shall thereupon
examine such measures and hear arguments, and in its decision thereon
shall certify to the lieutenant governor a ballot title for the measure in
accord with the intent of this section. Tho lieutenant governor shall have
the title thus certified to him certified to, the county clerks to bo Brmted
on the official ballot; provided, that nothing in this chapter shall be con-
strued to require the lieutenant governor to have the title of any proposed
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law for initiation or of any measure for referendum, printed on the official
ballot, unless a sufficient petition as herein provided shall have been filed

in his office at least 1(Bdazs be{)oretta
e eubmitted.

posed law or measure is to

History: L. 1917. ch. 50, 417; C.L 1917,
52300; R.S. 1933 & . 1913, 2510-17; L 1975,
ch. 57, 513; 1981, ch. 08, 4 51

Compilcr®a Notes.

The 1975 amendment substitut®d "an initia—
tive petition” for "the petition” in the first
sentence; deleted "or referendum" after “ini—
tiation" in the first sentence; inserteu the
second sentence pertaining to a referendum
petition; inserted "as determined by the leg—
islative council” in the fourth sentence; sub—
stituted “1egislative council” for "attorney
general™ in the fifth, sixth and seventh sen—
tences; substituted "or of any measure for
referendum” for “or the number of any mea —
sure for referendum" in the last sentence;
and substituted 105 days" fur 50 days" in
the last sentence.

The 1984 amendment substituted "lieuten—
ant governor"™ for "secretary of state’”
throughout the section; and substituted

20-11-18 Repealed.

Repeal .
Section 20-11-13 (L 1917, ch. 56, 518; C.L
1917, 52307; R.S. 1933 & C. 1943, 25-10-18; L

n

dy general election at which the pro-

"Office of Legislative Research and General
Counsel”*for "legislative council™ throughout
the section.

Repealing Clause.

Section 14 of Laws 1975, ch. 57 provided:
"Sections 20-3-41.1 and 20-3-41.2, Utah Code
Annotated 1953, as enacted by chapter 39.
I,aw3 of Utah 197, and section 20-11-18.
Utah Code Annotated 1953, as amended by
chapter 36, Laws of Utah 1953, are repeal*-1"

Collateral References.

Statutes <S> 319, 320. 359. 360

82 CJS Statutes 54 138-140.

42 AmJur 2d 693, Initiative and Referen—
dum 4 46.

Construction and application of constitu—
tional or statutory requirement as to short
title, ballot title, or explanation of nature of
proposal in initiative, referendum or recall
petition, 106 ALR 555.

1953. ch. 36, 41). relating to publication of
initiative or referendum information, was
repealed by Laws 1975, ch. 57, 414. For
present provisions, see 20-1 la-1 et seq.

20-11-19 Manner of voting. The manner of voting upon measures sub-
mitted to the people shall be as follows: - A

The number and ballot title as herein provided for shall beJ)rmted I a
the official ballot, with the words “For" and “Against” immediately to the.
right thereof, each followed b){ a square in which the elector may place
a Cross to indicate his vote. Electors desiring to vote "for” shall place a
cross within the square following the word "for," and those desiring to vote
"against” shall place a cross within the square following the word

"against.”

History: L. 1917, ch. 66. 519; C.L 1917,
42308; R.S. 1933 & C. 1943, 25-10-19.

20-11-20. Return and canvass — Conflicting measures — Law
effective on proclamation. The votes on measures and questions submit-
ted to the people shall be counted, canvassed, and returned by the reqular
boards, judges, clorks, and officers as votes for candidates are counted, can-
vassed, and returned, ai.™ the abstract made by the several county clerks
of votes on measures shall be returned to the lieutenant governor in the
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manner Prowded by Section 20-8-8 for abstracts of votes for state officers,
The lieutenant governor shall certify to the governor the vote for and
against such measures and the governor shall torthwith issue his procla-
mation, giving the whole number of votes cast in the state for and against
each measure and question, and declaring such measures as arc approved
by the greatest number of affirmative votes, provided such number is a
magomty of those voting thereon, to be in full force and effect as the law
of the state of Utah. When the governor is of the opinion that two mea-
sures, or that parts of two measures, approved by the people at the same
election are entlr,elx in conflict and opposed, lie shall proclaim that mea-
sure to be law which has received the greatest number of affirmative votes,
regardless of the difference in the majorities which those measures have
received. Within ten days after such proclamation any qualified voter, who
shall have signed the petition to submit the measure which is declared by
the governor to be superseded by another measure approved at the same
election, may af)ply to the supreme court to review the governor’s decision.
The court shall forthwith consider the matter and decide whether or not
such measures are in conflict, and shall certify its decision, within ten days
after the matter is submitted to it for decision, to the governor. The gover-
nor shall, within 30 days after his previous proclamation, proclaim all
those measures apBroyed by the people as law which the supreme court
has decided not to be in conflict, and of all those which the supreme court
shall have decided to be in conflict he shall Proclalm as law the one which
has received the greatest number of affirmative votes, regardless of differ-
ence in majorities.

Iliitory: L. 1917, ch. 56 80; C.L. 1917, Collateral References.
52,109; R.S 1933 & C. 1943, 25-10-10; L. 1984, Statutes <S= 322 0

ch. 68, J. 82 CJS Statutes JD147, 148.
42 AmJur 2d 713, 714, Initiative and Refer—
endum 45 63-65.

Determination of canvassing hoards or
election olliciale as regards counting or exclu—
sion of ballots as subject of review by man—
damus, 107 ALR 618.

20-11-21. Direct Ieglslatlon in countieB, cities, and towns, Subject to
he provisions of this chapter, the legal voters of ,an,¥, county, city, or town,
nsuch numbers as required in this chapter, may initiate ariy deSired legis-
ition and cause the same to be submitted to the governmq body or {0 a
ote of the people of the county, city, or town for approval or rejection,
t may require any law or ordiriance” passed hy the (};]overnlng body of the
ounty, city, or town to be submitted to the voters thereof hefore the law
rordinance shall take effect.

History: L. 1917, ch. 56, 421; C.L. 1917, compiler 3 Notes.

%i&iﬁ 1933 & C. 1943, 26-10-21; L. 1981, Tho 1031 amendment inserted "county"
throughout tho section; substituted "govern—
ing body" for "l«w-msking body" in two

Compiler®s Notes.
The 1984 amendment substituted "lieuten-

int governor®® for “secretary of state" in the
irst and second sentences.
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places; and made minor changes in phraseol —
ogy and punctuation.

Construction and application.

An ordinance adopted by city commission
vacating city street must be submitted to
vote of people before it becomes elective.
I"rovo City v. Denver & R. G. W. R. Co. (1946)
J56 F 2d 710, certiorari denied 329 US 764,
91 L Ed 658, 67 S Gt 124, citing Keigley v.
Bench (1939) 97 U 69, 89 F*2d 480, 122 ALR
756.

Legislative or administrative power*.

A resolution passed by city board of com—
missioners directing mayor to execute an
acceptance of olTer from bond brokers to buy
city"s bonds is legislative in character, there—
fore, the approval or rejection of the resolu—
tion ia proper subject matter for referendum.
The city recorder is required to accept and
file the resolution as a mere ministerial duty;
he is not required to pass upon the validity
of the resolution. Keigley v. Bench (1936) 90
11509, 63 P 2d 262.

Initiated ordinance which authorized exec—
utive department of city to contract for erec—
tion and construction of electric power plant
and distribution system with inde|>eiiJent
contractor on a cost plus basis, under and
subject to terms and limitations fixed in ordi—
nance, was a proper *xercise of the legisla—
tive power by tbe people through the
initiative. Utah Power & Light Co. v. Provo
City <1977) 94 1) 203, 74 P 2d 1191, certiorari
denied 305 US 028, 83 L Ed 402, 59 S Ct 92,
distinguished in2 U 2d 319,273 P 2d 174.

This section limits the applicability of a
referendum to laws and ordinances passed by
the law-making body of a city or town, and
ocction applies only to such laws, ordinances,
resolutions or motions that are legislative in
character, and does not apply to those
administrative in character. Keigley v. Bench
(1939) 97 U 69.89 P 2d 480, 122 ALR 756.

Provisions of proposed ord =l ="/hi*
related to the recall and refill,
authorized by previous ordina.
change in dates of the bonds bn.
principal and interest payments, weru
administrative in their nature and were not
subject to referendum, but provision which
provided for a 20-year plan of refunding,
instead of a 15-year period, constituted a def—
inite change in financial policy which was
legislative jo its nature and required submis—
sion to the electorate. Keigley v. Bench (1939)
97 U 69, 89 P 2d 480, 122 ALR 766.

Since initiative and referendum laws apply
only to legislative matters, the issue of the
salaries of policemen and firemen could not
be referred to the electorate where, by its
nature, and under the terms of the city
charter, the issue was administrative in
character. Shriver v. Bench (1957) 6 U 2d 329.
313 P 2d 475.

Repeal of couacll-maaager charter of city.

Even though there ia no direct or express
constitutional nr statutory provision or
council-manager charter provision that the
council-maniger charter of a second clasa
city is repeatable, the people hare an inalien—
able right to repeal a charter which the- had
a right to adopt, and an ordinance prt ig
for the repeal of a council-manager charter
and the establishment of a commission form
of government for a second clasa city was
valid. Provo City v. Anderson (1961) 12 U 2d
417, 367 P 2d 457.

Zoning ordinance*.

Although this section and 20-11-23 set
forth the manner of exercising the initiative
privilege, the electors may not initiate any
ordinance under iL Thus the electors could
not by initiative ordinance rezone a city since
such procedure would not comply with the
zoning statute under which they claim their
power to tone, and in effect it would be
attacking collaterally the very statute under
which they claimed their power to zone.
Until the general law governing the pro—
cesses of zoning was affected by repeal or
amendment by the legislature, or by referen—
dum or initiative by the people, itguided.the
processes of the €ities and directs* e
means by which it was to be accomplished.
Dewey v. Doxey-Laylun Realty Co. (1954) 3 U
2d 1,277 P 2d 805.

The original enactment of a zoning ordi—
nance would generally be aubject lo referen-

m; however, ordinances implementing the

asic xoning enactment, such as by exeep-
elons and variances, would generally not be
mbject to referendum. Wilson v. Manning
(1982)657 P 2d 251.

Collateral Reference™.

42 AmJur 2d 655. Initiative and Referen—
dum 47,

law Reviews.

The Local Initiative - A Proper Sounding
Board for National Issues? 1968 Utah L Rev
464

20-11-22. Petitions — Number of signers. (1) All init. Ve and refer-

endum petitions in rmmtipfl ritien and towns to bp mnndrtorv mu** bn
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gned by legal voters thereof equal in number to the followmg percentages
all the votes cast in the county, city, or town for all candidates for gov-
nor at the next Precedmg election at which a governor was elected:

(a) If the total number of such votes exceeds 10000 the petition shall
jsigned by 10% _

(b) _If the total number of such votes does not exceed 10,000, but is more
tan 2500, the petition shall be signed by 12 Vi .

(c) _If the total number of »ucu vOtes does not exceed 2500, but ia more
tan 500 tho petition shall be signed by 15%

(d) If the total number of bucli votes doeBnotexceed 500, butis more
mn 250, the petition shall be signed by 20% N
(e? If the total number of Huch votes doesnotexceed 250, thepetition
tall be signed by 30%

History: L. 1917, ch. 66. fi22; C.L. 1917, Collateral itcfcronces.
2311: U.S. 1933 & C. 1943, 25-10-22; L. 1981, Statutes <S= 309,349.
I 102, 52 82 CJS Statutes 4 123.
oinpller™s Notes. 42 AmJur 2d 676, Initiative and Referen—

The 1981 amendment inserted the aubacc- dum 427.

un and subdivision designations; inserted Right of signer of petition or remonstrance
Terences to counties throughout the section;  towithdraw therefrom or revoke withdrawal,
id made minor changes in phraseology and and time therefor, 126 ALR 1031, 27 ALR 2d

incliialion. 604.

20-11-23 Procedure — ,A,rgument,s.,(l%, In all counties, cities, and
>wna the manner of exercising the initiative and referendum powers
eserved by the constitution to the people thereof shall be similar to the
rocedure ﬁrescrl.bed by this chaﬁter for the state initiative and refercn-
uni, and the duties required of the county clerk and the lieutenant gover-
or_by this chapter as to state legislation shall be performed as to such
unity or municipal legislation by the co_unéy clerk, city recorder, or town
lerlt, as the case may be: the dutieB required of the governor shall be per-
>rmed by the chief executive officer of the county, maYor, or president of
he hoard of town trustees, as the case may be; and the duties required
f the attorney general shall be performed by the county, city, or town
ttorney, as the case may be. The Provmons of this ,chaPter shall apply
| eyerr_ county, city, and town in all matters concerning he_o’oe_ratlon of
he initiative and referendum in its county or municipal |6%IS ation. The
Tinting and binding of the "local voter information Ramp let" shall be
«aid for by the county, city, or town; distribution of the pamphlets shall
ie made t0 every voter in the county, city, or town, so far as possible, by
he clerk or recorder, as the case may be, either by mail or carrier, not
ess than eight days before the election af which thie measures are fo be
oted uPon, Ar(11uments supporting county or municipal measures shall be
lled with the clerk or recorder, as the case may be, not lesB than 30 days
icfore the election at which they are to be voted upon; and opposing argu—
ncnts shall be filed not less than 30days before the election. It is intended
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to make the procedure in county or municipal legislation as nearly as prac-
ticable the same as the initiative and referendum procedure for 'measures
relatlngFtO the people of the state at large. o _

(2? he arguments regarding the measures described in Subsection (2)
shall be Rrepared as follows: _

ag The arguments for and against each measure shall not exceed 30
words in length and shall be printed on the same sheet of paper upon
which the proposed measure is also printed, except that if the proposed
measure exceeds _]d(m words in Ien&t%the clerk or recorder, as the case
may be, may provide a synopsis of 2000 words or less of the proposed mea-
sure. Where a synopsis is provided, it shall be noted where a complete copy
of the proposed measure is available for public review.

(bg The arguments for the measure shall be prepared by the sponsor
whether of the governing body or of a voter or voter group, except t,
no more than five names shall agpear as sponsor. The arguments against
the measure shall be pre%oared y opponents from among the governing
body, if there be any, or from among voters requestln? permission of the
governing hody to pre_Fare these arguments. If more than one person or
grouB desires fo submit arguments for or against the measure, the govern-
Ing body shall make the final designation, except that sponsors shall
always have priority in making the argument for a measure and members
of governm% bodies shall always have prigrity over others. The requests
to prepare the arguments must e presented to the governing body at least
45 days before the election at which the proposed measure is to"be voted

upon.
p(?g_ The following statement shall be printed on the front cover or the
heading of the first page of the printed arguments: .

"The arguments for or against the proposed measure(s) are the opinions

of the authors.”

Iliilory: L. 1917, ch. 50. 523; C.L. 1917, Effective Date.
52312; R.S. 1933 « C. 1943, 25-10-23; L. 1981, Section 2 of Lawa 1981, ch. 105 provided:
ch. 102, 53; 1981, ch. 105, 51; 1984, ch. 68, "This act shall take effecton May 15. 1981."

556.
CroM- Reference*.

Compiler®s Notes. Voter information pamphlets, 20-lla-1 et
The 1981 amendment by chapter 102
included countien with cities and towns as
having initiative and referendum powers. Condition* precedent
The 1981 amendment by chapter 105 also Under this section and 20-11-16, in the case
included counties with cities and towns as of a referendum of an ordinance, the check-
having initiative and referendum powers; ing by the county clerk isan essential ele-
increased the time for filing opposing argu- meat to a petition or a section thereof
inents from 20 lo 30 days before the election; requisite to require filing by the officer and
and added subsecs. (2) and (3)- require him to proceed. Allan v. Rasmussen
The 1984 amendment substituted "lieuten- (1941) 101 U 33, 117 P 2J 287.

ant governor™ for “secretary of stale" in the Words and mrase-k defined

first sentence of sutisce. (1). Deviation from state initiative and refer—
endum procedure, which might be suggested
by the use uf the word “similar,” is limited
by requirement that procedure be "as nearly
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ms practicable™ the anme aa that prescribed title, ballot title, or explanation of nature of
for reference of an act of tbe legislature. proposal in initiative, referendum or recall
Allan v. Rnarnunscn (1941) 101 U 33, 117 P2d  petition, 100 ALR 555.

<, Time within which officer must perform
duty to paon upon sufficiency of initiative,

Collateral References. referendum or recall petition, 102 ALR 51,

Conslruclion and application of conslitu-
.iona! nr statutory requirement as to abort

20-11-24. Time for filing referendum petitions. Referendum petitions
tgainst any ordinance, franchise, or resolution passed by the governing
]OdK of count)(), city, or town shall be filed with the clerk or recorder,
I the casg ma}/], e, within 3 days after the passage of the ordinance, reso-
ution, or franchise.

History: L. 1917, ch. 5, 524; C.L. 1917, Municipal referendum.

h23i(?;2: F;f 1933 « C. 1943, 25-10-24; L, 1981, Under this and other sections of this chap—
) T ter, a checking of the petition is a condition
Compiler 3 Notes. precedent to a legally sufficient petition in

The 1981 amendment inserted “county"; Case of a municipnl referendum. Allan v.
iserlcd "as the case mny he"; and made Rasmussen (1941) 101 U 33,117 P 2d 287.

linor changes in phraseology and punctua-  griginal mandamus proceedings.

on. . R
In original mandamus proceedings lo com—

Toss-Kcfcrencos. pel city recorder to receive and file petition
When ordinances take effect, 10-3-705, for referendum of a resolution of board of

3-3-712. commissioners, the question of validity of
) a resolution ia not before the supreme court for

Ring requirement. review. However, upon repeal of resolution,
The 1977 amendment lo 20-11-16 did not right to require referendum election ceases.

tpressly nor impliedly repeal the 30-day ftl- Keigley v. Dench (1936) 90 U 569, G3 P 2d 262.

"g requirement of this section, nor did it

ithorize the filing of the referendum peti- Collateral References.

on before the completion of the signature Statutes <= 354.

ieck and certification. Riverton Citizens for 82 CJS Statutes { 129.

snstitulional Government v. Bcckstead 42 AmJur 2d 682, 683, Initiative and Refer—

981) G31 P 1 885. endum 5533, 34.

20-11-25 Submission to people. If any ordinance shall be proposed by
Atintive petition, the petition shall be filed with the clerk or recorder, as
ic case may be, and he shall transmit it to the next session of the govern-
g body, The %vermn? body shall either ordain or reject the same as pro-
iscd within 30 days thereafter, and, if the (t;overnlng body shall reAect
e proposed ordinance or amendment or shall take no action thereon, then
¢ clerk or recorder, as the case may be, shall submijt the same to the
m0s of the county, city, or town at the next ensuing countywide or
unicipal election held therein not less than 90 days after the same was
st presented to the governing body. The governing bodkf may ordain the
dinance or amendment and refer 1t to the people, or it may ordain the
dinance without referring it to the people, but in that case it shall be
bject to referendum petition in like manner as other ordinances. If the
verning body slip™ eject the ordinance or amendment or take no action
nreon, It may ora* .t a competing ordinance or amendment, which shall

VOTER INFORMATION ON LEGISLATION 20-Ila-I

be submitted by the clerk or recorder, as the case may be, to the people
of the county, city, or town at the same election at which the initiative
proPosal is Submitted. This competm% ordinance or amendment, if any,
shall be prepared by the %overnmg ody and ordained within 30 days
allowed for its action on the measure proposed by initiative petition, ‘If
conflicting ordinances shall be submitted to the people at the same election
and two or more of such CQnﬂICtlnﬂ measures shall be approved by the peo-
ple, then the measure which shall have received the greatest number of
affirmative votes shall be paramount in all particulars as to which there
is conflict,_even though such measure may not have received the gi,reatest
majority. The governing body may by ordinance order special elections to
vote on'such county or municipal measures.

History: L 1917, ch. 56, §%; C.L 1917, Collateral References.
82314; R.S. 1933 & C. 1943, 25-10-25; L 1981, Statutes <= 375.

ch. 102, 55. 82 CJS Statutes 5 136 et seq.
42 AmJur 2d 689 et seq , Initiative and Ref—
Compiler®s Notes. erendum 442.
The 1981 amendment inserted references to Power of legislative body to amend, repeal,

county throughout the section; and made or abrogate initiative or referendum mea—
minor changes in phraseology and punctua— sure, or to enact measure defeated on refer—
tion. endum. 33 ALR 2d 11181

CHAPTER 1la
VOTER INFORMATION ON LEGISLATION

Section
20-1la-1.  Measures to be submitted lo voters, referendum measures — Preparation of argu—

ment for adoption.
20-11a-2.  Argument against adoption — Filing of arguments.
20-11a-3. Failure to fileargument — Voters "requests for argument — Ballot arguments.
20-1la4. Initiative measures — Arguments for and against — Voter™* fequests for »rgu-_
ment — Ballot arguments.
20-11a5. Copies of arguments to be sent to opposing authors — Rebuttal arguments.
20-11a-6. Impartial analysis of measure — Determination of fiscal effects — Explanation

of ballot marking.
20-1l1a-7.  Voter information pamphlets to be prepared.
20-11a-8. Voter information pamphlets — Contents.
20-11a-9. Voter information pamphlets — Additional specifications.
20-11a-10. Voter information pamphlets — Distribution by newspaper supplement.

20-lla-l. Measures to be submitted to voters, referendum measures
— Preparation of ar%ument for adoption. Whenever the Ieg%lslature sub-
mits any measure to the voters of the state or whenever an act of the Iegzls-
lature ia referred to the voters by referendum petition, the sponsor of the
measure or act and one member of either house who voted with the major-
ity on the submission of the measure or on the act shall he appomted b
the presiding officer of the house of origin of the measure to draft an arqu-
ment for the adoption of the measure. This argument shall not exceed
words in length. [f the sponsor of the measure or act desires ar *"rate argu-
ments to be written in favor by each person appointed, separa* arguments
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ELECTIONS

Table
STATE INITIATIVES: REQUESTING PERM

214
ISSION TO CIRCULATE A PETITION

/Toonf.o/
rowlrihwrioni Orpom
sure reporredtai  repuired If)
Alabama
Ala_aba 0 100 LG SP Y LCi LG Y 1100 00
Artioaa D D I3*S EV. 10-. EV SS ST N Y
Artaoioa D D AG SP N AG AG N
CoUforolo 0 D AG SP N AG AG Y tionon
Cotnrado D D N ) @) Y
Caaaeallaul
Dalauara
nonet D SS SP N P P \
Gao |l‘a
Hawaii
Idaho 0 20 SS SP N AG A<l \
IDlanlt D
lodlana
lowa
Lnui
ttalartr (oo s
LoalUawa _ eli
Maine i sp P P Y
Mary laad * -
Muuebwialla 1 i 10 10 AG ST Y AG AG Y
MKkilaa 0 i T Y e g Y
Mlaaraou #, 101
MHdulppt a®®
MUaoan D D SS SP Y SS.AG Y
Moauna 0 D SS SP Y AG AG V 1hi
Nebroiaa ... D D .8 ss sP Y AG AG Y N
Nerodt D 1 SS Sp Y P P Y m
New liamptblrt (0] A R - .(
New Jarwy -]e em
New Meiieo
New York -0
North Corotloa a .
North Daboil D D 23 23 SS 5P Y SS.AG SS.AG Y (el
OWo........... j 1 SS SP \ AG Y
Oklahoma D SS SP N AG AG Y
ont** ... n D 25 25 ss sp N AG AG Y
Pewaaytruio - W * ee eej i 111
Kbode IUood te
Santh Corottao
Sooth Doiatl 0 D SS SP N P Y
gy ... . .o r a -0~ -aa a.
............ 1.0 3 LG SP N LG LG N
1 - -
Vtyati #, -ao ...
WHKUfIM . . 1.D ' 1 SS SP N AG AG Y N
t VV%Iaift . -0 cee aaa
......... 0a O«t 0 -aa 0-n
11 ion SS SP Y AG.SS AG.SS Y 5100 00

Wge.' S<uc atection adminurauon offkei.
. — Not applicable

0 — Direct

1— Indirect

EV — Eliiible *mri

LG — Llieutenant Governor

— Secretary of Stale
G_—_AUorney General

Proponent
IT — Sun
SP — Sponsor
Y - Yea
N — No

anew uaiuia. and mar be formail euher directly oa indirectly. The duett
ammo* abowt a piopowd meonura to hr priced on iha baUoa aflar a ipanfi
ic number of ii|naiurei Karr bean arcured on a petition. The induect in.
aiiim muu firu ha rubmiiiad lo iha la»i»Uiuia foi daemon afier ibe
nouurd nunhat of ti]iutum hava barn vrcured on a pennon. pnot lo
I>U<]«1 lha propnted meowie on iha halloi.

Ib) Pnor tocirorUnni auairwioe petition, attqurn for permiiuoo 10
do 10 niua firn be aubmitin) lo a iprctfied utia officer

(0 The form on»hKh the requcu for petition u lubmuted may be ihe
rttponubiluy of ihe iponwr or may be funuihed by ihe naic.

(dl RrunctioAi may atm retardini lhe tubyeci mailer to nhich anin
ilauve may be appwd. f>e maioniy of lime rannomm pertain 10 the
datlaratioA of nair manual and appaopaunona, and lawy lhai maiaaam
ihe prnervauon of paiMie peace, aafeiy. and health.

(a) In acme auiaa. alan of financial contributor, and Iha amount of ibeir
eontnbtiiiOM muu be tubmitled lo iha tcmified uata olftcar anih whom
iha pennon 1l filed. In North Dakota, if orrt HOT in aurttaie for aim
dar year

If) A depoau mar be required after prrmuwoi io cllrullie a pennon
hai bam fronted Thu amount u refunded <Nan the completed patuion
hit bean filed correcily.

(j) Title Setnna Hoard— VS. AG. Diraatna of Utuloii.e tejal Senocn

fh) Cool lbutioni irpoatad lo Coramiumnrt of Potoaiaal Praaturv, pa
imoni filed mill) SS

(1) Eaprnduurn made in eicnt of 1J00 00 foe lhe puipmr of td>ont
10] (he paitapa oa dafaai of ihe maaiurt muu be itporied

The Council of Stale Governments 267



Table S.15
STATE INITIATIVES: CIRCULATING THE PET|TION

Har N e g T hinis

AM i .
A)**I#m 10“r TV from 2/1 ED Imi \ LO . .
Artra** MS VG 10*. VC 2 rtin v %(S: 4 mnniht 4 fTvrfHhi
Aria*m m 10*i ExG 1S each from M co »*§ VEO. 1% tKh from H co ) .

1S VG 5«V VO 1X) dan \% SS M1 dayi - n
Cadrfad» 58 VS5 1*. VSss 4 monch» SS ) momht

tPfl
1S VEP. IS from 1/2 CD SS 9l dan

Hawgii II\O SS 4 mnnihi
\@

o* 1s VO 2 Yfin Y SS 6 month*
IO‘AfM » aa
Kiiw a
Kratacfcy 4
Lovliliat
M UM io*. vo 1 SS
MiuKktidU I*i VO. no more than 21*. from I@ld \ Y SS
Mkfcl|ii fﬂ"\O i*. ve «) SS (el H
Mtaanoia
Mluiulppt . )
M.(”,'o”nﬂp «*< VC, I*. «en from 2/1 CC 5*. VG. 1". t.ch from 2/1 CD 12 monihi Y SS 4 monthi
i 10r. VO. 10*. rreh from 2/5 SLD 5%, VG. 5*. etch from 1/1 SLC 1 ttir Y SS 10 . « )
Kﬂo?alijla 10*. EV. 5*. rich from 2/1 co «* EV. 5*. each from 2/5 co Y SS 4m0n;h|_ dontAh|
»<» 10r. TV. 10*. cich from J.« co (ft) SS 30dayi prior lo LS ayi
Max
Yoft
North Carodaa .
Nortli Dakota 4*. rendent poputalion 2* rcndcM populiufon SS 90 dayi 90 Can
* 2 1% N0, *. each from
Ofclo 10*. VC. 1.*> each from 1/2 co © a‘l o 00 dayi 0 Can

doa %?;\vb 6 VH 90 dayi N $s

Orrfoa

R 3 -

Soath CarolM

Soath D*h*a ﬂ \E 5%. VG 1 year SS one year 119 dayi

Tea*

Truu .
LG I1X) dayi

L'uu I 2 years Y ) day

Va

STATE INITIATIVES: CIRCULATING THE PETITION—Continued

nxgl:l n' mmlmlﬂymw %ut mm @%n %‘t Port pror io hnnon

VVvfiaia..

WaOJafYM i
iWw VG
Wwl ViTKIM .. H) hl ss il
») - 1.« * ey .*a ..
....................... MS TV )
Il momht Y sis al. 60 days
@ ipornon. Spouon arethov indiwiuali jimied pcrtnunon lo circulate a petinon. and are Wnefore
— No. applicable reiporuible lor the validity of each ntorture oo < pven peiiuoo.
o S . : (bl Should an individual *ttb to remove hi»/b*r name from a petition. a lequeat to do to muu be
\és _ gﬁ;ilf;é;}tfaan for the pomion of to.ctnor lan election tubmined in wthii\| to ihe iiair offierr wuh whom the peunon n filed
el FUn Wadoetday ia December
VH — Total wxcacan for ihr offer rtttinni (he futhen number of vorri can lan icneral election ( L Y . . A . .
TV — Total *o<nt >n lan (rnnal election (d) lo Michitao. Utnaiuret dared more than 110 dan pnor io the filmi dale am ruled invalid
ED — Election dinner (el Coauirunonall Amendment-oot lea. ihan 120 dayt p«ior to the ncai teneral elcencc. ttaiuie—
a>. — roeon approaunaiely 160 dayt neior io the mii irrveral election
SS — Startar* of Suit inl Second fpday of the founh month petor io efecnoa (I |/2 mooiht)
LS — LcpiUine Virion i% Comuiu al ﬁmeoddmenl -226 dayth Amend oi crtaie a aiaivite-)Yl dayt
- - . . . D = tl | -10 t
111 The petition curulanon pcnod bejmj *brn petition form, have barn approved and provided io um months; ncura montnt.

(1) Direct monthi, lodi/tci -10 monthi pnor to Iffjilmvr umon

fo
. VG SS 4 monihi 4 month!

cmoi Inn
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STATK INITIATIVES: (

Mg’m «ffl/W A* )Ma) mm‘rﬁﬁf?

paring tiie initiative to be, piCj&€D ON THE BALL.OT

aft.in.mnpleip
apgfllun ihai' it : it Fisk ol ;
N:il *j lprdij | t ﬁr’[ I’Iargf?élr?lﬁun !

liviinpiair Ib)

W) day* Clan | mir<3am#ano« I”

10 dan (lan 1 mittffmeanm

50 dayt It dayt Itd tinn UO. | t yn
tt
VA

10 dayt 15.000 00, 2yn
til
r

SS

Inta@ C

Prior to filini Clan A mndcmcannr SS
deadline

1500 00. 6 montf.t SS

10 dayt Can 1V felony SS

110.000 00.1-10 yn SS

20 dayi SS

10 dayt 11.000 00. 6 monthi SS

SS

SS

1500 00. 2 yn LC

STATE INITIATIVES: PREPARING THE INITIATIVE TO BE PLACED ON THE BALLOT-Continnued

Stait
AlihM
fXiKiw of FkctloM M) davi
hhm SS. rnuniy racofdat 10 rfan If1
It dan
CAftUnIVA Cktl or fc]inrar of ?otffi 25 105 dan
'S 21 dan
Mawv
luparvitor of fkcltooi
tlt’# Couniy cktl
SDE and Elccmoa Auih Id dayi
14Uk Y
Uw.
11MU
**«l«Kfer
HUm 2) dayi
MVMtfeantU Local board of refiurar 2 *EEK|
MkWiaa Ciijr and lowruhip clerk»
MU*o«ri $S. local daemon auih.
Moallll County rrfjitrar 4 werki
Nikruki County clerk or drciion commr 40 dayt
Nitwi County dcrk or refttirar 20-50 dayt
Ntw HiBfUkt
Nn» Jm
*ortk .'jrotlai
f'-tt Diiou SS d J5 dayt
Oklo County board election!
OfcUkoKlJ
QrriMi §S. county election! official 15 dayi
Al
Sooik Carofu* SS
Stalk Dakota
Tnkum
Tow .
»k Counly’ckrki
Moal
Suit S,mua || kdb’vma) deyr e/rer "m ﬂ
vtrftasa.......... a
Wuair«tM SS @
thne Virftala
WUcaada ...
Wyaniot SS 60 diyi

Suit tltdion administration o(tot.
h

..7 — Not applicable

$S — Sternan of Suit

LC — Llieutenant Covernoe

BSC — Board of Suit CanrasAtri

SBE — State Bond of Electiont

LS — Leittlaitve teuion

(a) TV validity of the uinaturn. as *tU aathe coned number of taquurd uanaiura mutt be vfnfied
before Ihe initiative u allowed on the ballot.

Ib) If an miuffkwni number of uinatutti ate tubmmcd, iponton may amt 1 ihe onunal petition
by fUini addiuotiaj u|ttaturca vtthin a jiven number of dayt after filini If it, necessary number of

o T Rl -t

10 diyi (hi ss
soe .aa
60 dayi 60 dayi 11.000 00. 1 yr

uinaturn hate not been Tubmmcd by tiua date, the petition n declared void

tel In tome cam. the uate officer will not accept avalid petition. In tuch a cate, Iportion may appeal
ihn decuioo io tbe Supreme Court, vhete the lufnciency of the petition will be determined If the peti-
tion ia determined to be tufficicnl. tbe tniuative t> required to be placed on the ballot

I1d) A petition is certified for the ballot »hcn the required number of uinaturn have been tubmtrted
by the filing deadline, and are determined to be valid.

<e) Applies to initiator, uutiaiivn.

(fl Direct— no tpcctfic limit: Indirect— aj dayi.

ill In Aruooa.thc secretary of uate baailhourt to count ufnatures and 15 dayt to compint random
uropte. the couoty recorder then hat 10 dayi to vtnfy uinaturn.

ih) In Waitunitoo. a petition ihar ia not aecepeed may be epprafed in 10 dava.

|0 =33
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S it

Alabama
Alitki
Arizona
Arkanui
California

1G

AG
AG

AG
AC.
Colorado SS.AG.LS SS.AG.LS
Connretkai
Dalawarr
Florida
Georlia

P.AG P. AG

Hawaii
Idaho
inoli
Indiana
lo«a

AG
SBF

AG
ShC

Kamil
Kraturay
Inaltlsna
Malar

Maryland

Maitachutetti
Michigan
MInannia
Mmmippt
Missouri LC

AC
BSC

AC
BSC

Mnnlaaa
Nrbratka

AG
AC AG
Nevada
New Hampvhlrr
New Jetray

SS.AG SS.AG

New Metxo

New Yark

North Carolina

North Dakota

Ohio SS Ohio Ballot
Board

Oklahoma
Ortfoo
Paaaiytvaau
Rhode tiland
Soa.h Carolina

AG

South Dakota
Teaoetaaa
Inti..
Utah
Vcrsoal

Vinlala
khaUlagiaa
Weaa Virgjaii
Wbeoatta...
VAyannag

AG

SS.AG

i
b

GF

not biennial

clectic

GL

C.L
Gf

REG ot SP

GE
GE

GE or SP

GE

GE amo alter

film)
GE

Ju
10

ELECTIONS

IM
)0 days
IM Ib)

JO dan

20 dayi

10 dayt after
2nd >ou

JO dayt
<5 dayt Ib)
JO dayi

ly 1
dayt Ib)

10 dayt (cl

PR.SP. ot GE )0 dayt

m

IM

GE even yrari )0 dayi

GE

GE

GE

GE 120 dayt
ificy LS

We. State election admmuttaiive officer.

¥ — Not applicable
LG — Lieutenant Governor
SS — Secretary of Slate
AG — Attorney General
P — Proponent
LC — LrgitUuvc Council
BSC — Bond of Stale Cartvanen
SBE — Stale Boatd of Election!

GF. — General election

REG — Reiular elenton

SP — Special election

IM — Immediately

LS — Leglatanvr legal tervtcei
Y - Yet

N -N o
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Table 517
INITIATIVES; VOTING ON THE INITIATIVE

~H .
. T
\ ’ |mwwi l iig % % %
VO dayi Y N after 2 y»i Y
M 3dayi Y N Y
JO dayi 60 dayi N N
IM Ib) 3 dayi Y Y Y
30 dayi N Y
10 Javi Y N N Y
30 dayi 20 dayi
15 dayi
JO dayt 10 days 6 yean
10 dayt Ibl 2 dayt
M <0 datt
Oct |
10 dayt (b) 40dayi afler J yn

Y

10 dayt lei 10dayt

JO dayt w/l ?Yra N »<r 5 ytl
11 dayt N
IM after ) yn
1O dayi ao dayi Y
| day 10 dayi N
3 day S dayi Y N
IM J aficr 1 yn after 2 yn Y
00 dayi Y N after 2 yn after J yn

(a) In tome ttaiei. tbe ballot title andtummary wtudtffci from that on
tbe pennon.

Ib) A maionty of tbe populv vote iarequired to enact a mcatuic. In
Mituchutcm and Ncbraika. apart from tatttfvtni the requisite maionty
tote, the measure mint receive, rripectively. Jo's and JJra of the total
voter cut in favot. An initiative approved by the voteri may be pul into
effect immediately after the approving voter have been canvaued—
California and Ncbruka; or after a certain number of dayi have patted
following the election in which the mutative waa voted oa. Mlthtgan—
Conitiluiional Amendment or alter certification 1 ttatuatory initiative.

tel Individual! may contttt the rciulit of avote on an inittahrc within
acenain number of daya after the election including ihe m ruuir propotrd

I1d) Full Matetude election at lean 120dayt after Ihe Irgulriivr teuton,

let Founh Wednrrday in November

(0 Fuat Tuetday after the firtt Monday it. itnuary following the gener-
al election.

Igl General flection ai lean 90 dayt after filing
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Election
Date

00/23/66

00/27/68

00/27/60

08/25/70

00/25/70

00/25/70

08/25/70

00/25/70

00/22/72

00/22/72

CONS! ITUTIONAL AMENDMENTS APPEARING ON THE BALLOT

Subject ot
Amendment

Residency Requirement to Vote tor
President

Commission on Judicial Qualifications

Compensation ot Judicial Qualification
Commission

Establishing Voting Age at 10 Years

English Eliminated as Requisite to/
Voting

Secretary of Stole Designated Lieutenant
Governor

Chief Justice Election by Supreme Court

Term of Office for Judicial System
Administrator

Residency Requirement for Voting

Prohibition of Sexual Discrimination

Provisions
Affected

Article V, Section 1

Article IV, Section 10

Article IV, Section 13

Article V, Section 1

Article V, Section 1

Article 1ll, Sections 7-11,
13 - 15 and 25; Article XI,
Sections 2 -6 ; Article Xlll,
Sections 1 and 3; and
Article XV, Section 9

Article IV, Section 2

Article IV, Section 16

Article V, Section 1

Article I, Section 3

Resolution
Number

SJB 1

HIR 74

HIR 74

hJR 7

HJR 51

SJR 2

HJR 11

HJR 11

HIJR 126

HJR 102

Vote Totals

For

36,667

32,401

27,156

36,590

34,079

46,102

44,055

43,462

31,130

43,201

Against

12,383

12,823

17,467

31,216

32,578

10,781

19,503

10,651

20,745

10,270

S

% in

75%

71%

61%

54%.

51%;

71%

69%

70%

60%

81%



Election
Date

00/22/72
00/22/72
00/22/72

00/27/74

11/02/76

11/02/76

11/02/76

Vit

11/02/76

11/07/70

11/04/80

11/04/00

11/04/00

11/0-1/00

CONSTITUTIONAL AMENDMENTS APPEARING

Subject ot
Amendment

Right ol Privacy
Eliminate City Representation on
Borough Assemblies

Limited Entry Fisheries

Voting on Constitutional Amendments at
General Elections

Action on Veto ot Bills

Permanent Fund from Nonrenewable
Resource Revenue

Administration and Review of Stale
Land Disposals

Direct Financial Aid to Students

Powers-of.Lealslalive Interim Committees

Leoislative Annulment of Reoulatious.

Dlsauniillcntions of Lealslator3

luletlni-and.Special Legislative Commiltees

Annolntment and Confirmation of Members'

Provisions
Affected

Article 1, Section 22
Article X, Section 4
Article VIII, Section 15

Aitlcle XllI, Section 1

Article Il, Sections 9 and 16

Article IX, Sections 7 and 15

Article VIII, Section 10

%mEnm.

Arildle VII, Section 1

Article Il, Section 11

Artlclle I, (New Section)

Artlclle II, Section 25

Artlclle 1l, Section 11

Article Ill. Section 26

SJR

SJR

SJR

HIJR

HJR

HIJR

SJR

HIR

SJR

HJR

ON THE BALLOT

Resolu'on
Number

60

52

10

20

11

39

10

16

62

SjR?2

HIJIR

HIJR

00

20

Vote Totals

For Agalnst
45,539 7,303
30,132 19,354
39,037 10,761
56,017 20,403
71,029 39,900
75,500 36,518
46,652 64744

-t o
54,636 '64,211
46.676 60,403
56,606 02,010
47,054 99,705
41,668 102,270
56,316 90,506
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11/02/82

11/02/82

11/02/82

11/06/84

11/06/84

11/04/86

11/08/B8

11/06/90

CONSTITUTIONAL AMENDMENTS APPEARING ON

Subject of
Amendment

Veterans' Housing Bonding Authority
Changes In Commission on Judical
Limiting Increases in Appropriations
Legislative Annulment of Administrative
Regulations

Limiting Length of Regular Legislative
Sessions

Legislative Annulment of Administrative
Regulations__

Resident Hiring Preference
Budget Reserve Fund

Rejected by voters.

Provisions
Affected

Article IX, Section 8

Article IV, Section 10

Article IX Section 16; Article

XV, Sections 26, 27 and 28

Articlle II, (New Section)

Artlce Il, Section 8

Articile 1l, (New Section)

Article 1 Section 23

Article IX, Section 17

Prepared by the Legislative Research Agency, September 1992 (92.A).

THE BALLOT

Resolution
Number

HJR 71

HJR 32

SJR 4

HJR 5

HJR 2

(Rules)

SJR 40

HJR 18

SJR 5

Voto Totals

For

111,460

123,172

110,669

91,171 A

150,999

65,176

162,997

124,280

Against

69,497
53,424

71,531

98,855

94,299

. V94,299

30,650

63,307

% in favor

62%
70%

61%

<O

62%

<S>

84%
( 66% mi
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The Initiative Process in America: History and Philosophy

The modern initiative and referendum are products of the turn-of-the-century
reform movement, Progressivism. Prior to 1910, partisan machines dominated politics
in many parts of America. The Progressives sought and enacted a host of political
reforms to weaken parties and reduce the influence of special interests in politics, in
California, the Progressives opposed the dominant voice of the Southern Pacific
Railroad in state government, as well as the Democratic political machine of Abe Ruef
in San Francisco. As the attorney who successfully prosecuted Ruef, Hiram Johnson
was elected Governor of California in 1910 on a Progressive platform and successfully
fought for adoption of such Progressive reforms as initiative, referendum, recall, direct

primaries and others.

There is an inherent tension between the institutions of representative government
and those of popular government. Representative government follows a pluralist
philosophy. That is, citizens join groups to express support for policies before the
legislature. The legislature is needed to negotiate among these groups, while
preventing large factions from infringing on the rights of minorities. Supporters of
representative government argue that, under a popular government, policy would be
dominated by the short-term desires of the populace at the expense of the long-term
welfare of society. Popular government also creates the possibility that citizens will
endorse increments of policy which do not add up to a coherent governmental
program.

Popular government is premised on the belief that every individual should have
an equal voice in governmental decisions, and popular government oppose the notion
that groups are effective articulators of the public will. They claim that interest groups
are too parochial and too closely connected to the legislature. Citizens use the
initiative process to break these bonds and promote a broad state interest. In some
instances, the initiative process may be a necessary tool to break legislative deadlock.
For example, when the California legislature was unable to reform insurance regulation
due to the competing interests of trial lawyers, consumer organizations, and the
insurance industry, the initiative process was used to break the stalemate.

The initiative process is available in some twenty-three states, but is only used

SLLF - Initiative Process in
History and Philosophy



the rise of direct mail petitioning and the initiative consulting industry. After an initial
surge in popularity from 1912 until the 1930, initiative use in California dropped for
three decades. In the 1970 and 19807, initiative and referendum use increased
considerably.



TABLE I: INITIATIVES QUALIFYING FOR THE CA. BALLOT BY DECADE

Decade Initiatives Success
1912-19 30 27%
1920-29 35 29
1930-39 37 27
1940-49 20 30
1950-59 12
1960-69 9 Lﬁ
1970-79 22 32
1980-89 44 50

Initiative approval rates have climbed, suggesting public support for this method of
legislating. However, this popularity does not seem to translate into public
willingness to insulate the p-ocess from reform,, as demonstrated by the defeat of
California Proposition 137. which would have prevented legislative retorm of the
initiative process, in 1990. Two California polls have further supported the notion
that public support for the initiative process is declining. A Los Angeles Times Poll
taken a week before the 1990 election found that 72 percent of registered voters
agreed that "The initiative-process-has-gatten niit nf control in California.”

Similarly, the California Poll reports a decline in the percentage of respondents who
feei that the initiative process is a good thing overall-down from 83 percent support
in 1979 to 66 percent in 1990.

The initiatives proposed in the first quarter of the century in California
tended to focus on morality issues (esp. gambling and prohibition), regulation of
utilities and professions, election reform and state Gscal measures. Contemporary
California initiatives have emphasized political reform (including redistricting), tax
and expenditure policy, and environmental and health regulation.

Compared to other democracies, Americans are frequent users of the
initiative process. In Europe, thirteen democracies held only 68 national referenda
between 1900 and 1978. Regional referenda are permitted in some of these nations,
but these are also infrequent. Only Switzerland, with a long history of direct
democracy, compares to the United States in frequency of initiative use (nearly 250
national referenda since 1900 and many more regional referenda.)

THE DEBATE OVER INITIATIVE REFORM

The increased use of the initiative process has intensified the debate over the
need for reform. Most reformers argue that direct democracy has become
undemocratic, due to the growing influence of large campaign contributions and
professional campaign organizations, potential for misinformation and voter
confusion in ballot measure campaigns, and the expanding role of the courts and
executive branch in interpreting and implementing successful ballot measures. Here
are some of the most common initiative reform proposals.



Pre-Petition Draft Initiative Review 1& J £ )

Initiative language may be unintentionally confusing or ambiguous. This lack of
lenai clarity confuses voters about the intentions of the measure and cornplicateT"
implementation of successful measures. Under this proposal, the Attorney General,
Secretary of State, legislative counsel, or other qualified agency would be required to
review the language of the initiative prior to petition circulation.

Single Subject Rule

Reformers argue that ballot measure authors intentionally combine popular and
unpopular provisions in the same initiative. Narrower court interpretation of the single
subject rule would hinder this practice.

Increasing Signature Thresholds

The increasing number of initiatives which qualify tor the California ballot
suggests that signature thresholds may be too low. To qualify a statute initiative in
California requires signatures equivalent to 5 percent of the. total number of votes cast
for Governor in the preceding election. (Constitutional initiatives require 8 percent to
qualify.) Professionalization of signature gathering has made it easier to meet these
requirements. Increasing the requirements would make it more difficult to qualify
measures and, presumably, reduc the number of measures which qualify. One
proposal would raise the requirements to qualify and pass constitutional amendments.

Preference to Unpaid Signature Gathering

To reduce the importance of paid signature gatherers, Dan Lowenstein, former
chairman of the California Fair Political Practices Commission, has recommended a
two-tier signature requirement. If volunteers gather all signatures, the petition would
need 50 percent of current requirements to qualify for the ballot. If paid petitioners
were employed, the petition would need 150 percent of current requirements.

Spending and Contribution Limits

To date, the U.S. Supreme Court has ruled that spending and contribution limits
for ballot measure campaigns are unconstitutional infringements on the freedom of
speech. The court reasons that, unlike candidate campaigns, initiative contributions do
not open the door for political corruption, because there is no opportunity for quid pro
quo. Voluntary spending and contribution limits are possible and could be tied to
public financing of bahot measure campaigns.



Indirect Initiative

The indirect initiative, employed in several states, allows the legislature to
approve or amend a ballot measure when signatures have been gathered.

Revitalized Fairness Doctrine

Money buys exposure. With the Fairness Doctrine in decline, some reformers
are concerned by the possibility that well-funded campaigns might buy ballot measure
victories. A variety of strategies might be developed to provide free or low-cost
television and radio time to poorly funded ballot measure camnaigns.

Overhauling the Ballot Pamphlet

Surveys have shown that voters find ballot pamphlets useful, but few take the
time to read them. The pamphlet might be changed to place the text of measures at
the back of the pamphlet (perhaps on different colored paper), place ballot measures
before candidates in the pamphlet, reduce the amount of space given to arguments for
each side, improve the readability of the ballot pamphlet by simplifying the language,
and exploring alternative methods to disseminate ballot pamphlet information (e.g.
television or radio). Holman and Stodder propose televising ballot pamphlet
information when campaign spending on a certain measure exceeds a certain threshold.

Initiative Repeal and Amendment

As is true in most initiative states, the legislature and governor could be
empowered to amend and repeal statutory initiatives after a specified period.

Restriction of Initiative Subjects

Several states do not allow initiatives with specific fiscal provisions, lest they
their citizens vote to spend more and pay less. Precluding specific fiscal provisions
would allow the legislature and governor to implement ballot measures within the
broader context of the state budget.

Date of Initiative Election

Due to the low turnout in primary and special elections, ballot measures might
be limited to general elections to promote representativeness. A similar proposal
would require a minimum turnout threshold (e.g. 50 percent of registered voters) as a
condition of ballot measure passage.
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Trends in the States: A Comparative Overview

States vary enormously in the regulation of the referendum and initiative.
These differences encompass such matters as the number of signatures required for
ballot qualification, the subject matter that can be put on an initiative and the right
of legislative review and amendment. The laws that regulate initiative use are
important determinants of the frequency and quality of the initiatives that finally
appear on the ballot. This session will survey the different approaches that various
states take, assessing what seems to work best and why.



One truism of American politics is beyond challenge: It varies from state to
state. So it is with the initiative process. State laws governing initiatives vary
significantly among states with regard to signature threshholds, ability of the
legislature to review the measure prior to the election (indirect initiative), and the
ability to amend* repeal* and refile measures. Floyd Feeney and Philip Dubois
conducted a study, supported by the California Policy Seminar, on differences in
laws governing inidative and referendum use in various states.

Compared to other states, California’s signature requirements are easy. For
consritudonal amendments, eleven states require signatures equivalent to at least
10% of the gubernatorial vote in the last election. California and five other states
require 8% or less. Those states with more difficult signature requirements tended
to have fewer consritudonal amendments proposed by initiative.

Ease of Qualification Constitutional Amendments per State

Process 1970-1988

Easy 12

(6 states)

Moderate S

(7 states)

Difficult 1 4

(4 states)

States also vary significantly on the role given to the legislature in the
inidative process through the indirect initiative. Under the direct initiative, a
measure automarically goes on the ballot when enough signatures are obtained.
Under the indirect initiative, when enough signatures have been gathered, the
proposal first goes to the legislature which may approve, modify or reject the
measure. Fifteen states provide only for the direct initiative. Eight states employ
some form of indirect initiative.

Once passed, initiatives are not sacrosanct in many jurisdictions. Thirteen
states allow amendment or repeal of initiatives by the legislature at any time, but
this has rarely occurred in the first several years after an initiative is passed. Four
states limit legislative power to amend or repeal, requiring either a supermajority or
a waiting period of two to three years before changes can be made. Only California
and Arizona require a vote of the people to amend initiatives.



Four states add an additional limitation on initiative proposers by requiring a
w?_ii[irég period of three to six years before unsuccessful ballot measures mav be
refiled.

~even states restrict initiative use on issues dealing with taxation or
appropriation. One state (Massachusetts) forbids changes affecting freedom of
speech, press, elections, assembly, just compensation, or the right of access to the
courts.

TABLE Ill: TOTAL NUMBER OF INITIATIVES, 1950 - 1982

North Dakota 67
JArizona 63
Oregon 52
Washington 51
California 48
Colorado 39
Montana 30
Oklahoma 1A%
Arkansas 27
Michigan 24
Massachusetts 18
Ohio 17
Missouri 16
Nebraska 14
South Dakota 14
Alaska 12
Nevada 12
Utah S
Maine 7
Idaho 6
Illinois 3
Florida 2
Wyoming 0



TABLE 11:

Alaska
Arizona
Arkansas

Colorado
Florida
Idaho
Illinois
Maine
Massachusetts
Michigan
Missouri

Mo’ .ana
Nebraska
Nevada

North Dakota
Ohio
Oklahoma
Oregon

South Dakota
Utah
Washinqgton
vJyonfing

* Includes

NUMBER OF STATEWIDE BALLOT MEASURES,

1970 1972
17 15
6 11
3 1
28 32
5 12
7 5
4 9
8 0
11 11
5 9
3 8
P 2
4 6
17 34
9 7
3 3
5 4
10 13
17 15
11 6
3 4
8 24
5 6

legislative and citizen-sponsored ballot measures.
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An early opportﬁhﬁi’ty

rp HEPEO PLE ofAlaskaclearly wantit The governor
X recommendeditin his State ofthe State speech.The
time has come forthe Legislature to make it possible. We
speak ofthe ability to amend the state constitution by initia-
tive action.

Asthings now stand, absenta constitutional convention,
ourconstitution cannotbe changed unless the Legislature, by
a two-third? vote ofboth the Senate and the House, approves
a proposed amendment Lhatthen mustwin approvalofa ma-
jority ofvotersatihe neststatewide election.

AHwelland good,but... Unlessthe legislators take the
initial step, there can beno amendment— even if the people
dearly and overwhelmingly my outfora change.

Thishas happened time and tim e again in A laska’s 34-
year statehood history. Overand overagain legislators, acting
to protecttheirown politicalinterests, have stymied and frus-
trated tlie willofthe people.

The system may provide for good politics, ifyou're an in -
siderin the game.Butit doesn'tdomuch for good govern-
mentorforgivingthe peopleatrue opportunity to affect
change.An initiative amendmentwould do that.

Afterall, ourconstitution already permitsthe people to en-
actlaws byinitiative—in case the legislators, in formal ses-
sion, refose to act. The sam e constitutional provision allows
the people, by referendum, to repeala law passedby the Leg-
islature towhich a majority oi*votersobjects.

Buta constitutionalchangerelies onthe Legislature
agreeingfirst to take action toputan amending proposition
ontheballot And thats been proventobe insufficientto
meetthe need. As Gov.Hickelsaid in hforemarkstoajoint
legislative session last Thesday: "M anyofyouare onrecord in
fevarofthis much-needed change. Leta do it/*

Right. And let'sdoit quickly. Thisia am atterthe Legisla-
ture. could addressrightnow,in thanextweek, and getit
passed and outofthe way— bef.<reit,too, becomessome
kind ofa trading chip held forthe jnd ofthe session, months
down the line.

Asamatteraffect,action an thissim ple proposal could be
somethingofa litm ustest forihe 1993 lawm aking session.
On thisone proposalalone, the Legislature could tellwhether
this session win be refreahirigly differentm—orone thatfejust
more ofthe same old dismal displays set*, year afteryearin
the past* -

The nMon legislative I>»r ia tho hammer la |
r-nythlflg else. If you Just P«* »mrule, it can b

tPA nR™p. Fran Ulmer, on ha-" bill that would requir
legislators* paychecks to be withheld 11 they fail to pass th
*tat<; operating budget by the 00th day ot I*s J21-dn

legislative session.
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Sectional Analysis

SJR 8

Section L
Amends Article IX ol' the Constitution to provide that no less than 10% of the
money appropriated each fiscal year be appropriated for capital projects and loans.

Section 2:
Amends Article IX of the Constitution to suspend the current expenditure limit.
It establishes a new temporary expenditure limit for the fiscal years 1995 to 2000.
The temporary expenditure limit is set at $2,300,000 with the following
exceptions:

Appropriations to the Permanent Fund

Permanent fund dividends

Appropriations to the budget reserve fund

Appropriations of revenue from a tax approved by the voters
Bond proceeds

The principal and interest on bonds issued by the state
Money received in trust for a specific purpose

Endowment earnings

Revenue from public corporations

The expenditure limit can be exceeded with a two-thirds vote of both the Senate
and the House.

If inflation exceeds 6%, the legislature may appropriate an amount to offset the
effect of the inflation that exceeds 6%.

Any revenues in excess of the expenditure limit will be deposited in the
Constitutional Budget Reserve Fund.

Section 3:
Provides that the proposed amendments be placed before die voters at the next
general election.

Se.c.tiolicit Analij6-i&



FY94 SPENDING LIMITS

Constitutional Spending Limit 4,532.0
Statutory Spending Limit 2,229.4
SIRs 2,300.0

Legislative Finance Division 1/26/93



19B SESSION STATUTORY APPROPRIATION LIMIT CALCULATION
GENERAL FUND AND GENERAL FUND/PROGRAM RECEIPTS

49.2

1,555.3
12

0.0

7.6
59.8

Assuni al?ammaumASED e As’ﬁ?iié%mw drirgte
i
=10 hed becare law NFY92 k
APPROPRIATIONS ENACTED INFY92
CH 3 SLA 92
Supplementals (for FY92 and prior years)
136 SLA 92
Operating
New Legislation
FY93 Capital
Loans
G.O. Debt
Other Debt

Special Appropriations
Sec 20, Oil & Hazardous Fund
Sec 31, Mental Health Trust Indirect Cost
137 SLA 92
Operating
5FSSLA 92
Operating
Capital
Supplementals
Special Appropriations
Sec 137, Storage Tank Assist Fund
Total Appropriations

EXCEPTIONS TO THE APPROPRIATION LIMIT
G.0. Dent Retirerant

TOTAL APPROPRIATIONS SUBJECT TO LIMIT
Wiitiply by 5% plus tedharge inplatinard infletion

198 SESSION APPROPRIATION LIMIT

11.3

27.0
2.0

732.5
5.7
300.3
45.2

5.0
2,802.1

-59.8
2,742.3
11.15%

3,048.1



1993 SESSION STATUTORY APPROPRIATION LIMIT CALCULATION

GENERAL FUND AND GENERAL FUNDA’ROGRAM RECEIPTS

BASED ON A.S. 37.05.540

APPROPRIATIONS ENACTED IN FY92
CH 96 SLA 91
FY92 Capital
CH3 SLA 92
Supplementals (for FY92 and prior years)
CH 136 SLA 92
Operating
New Legislation
FY93 Capital
Loans
G.O, Debt
Other Debt
Special Appropriations
Sec 20, Oil & Hazardous Fund
Sec 31, Mental Health Trust Indirect Cost
Total Appropriations

EXCEPTIONS TO THE APPROPRIATION LIMIT
G.0. Debt Retirement

TOTAL APPROPRIATIONS SUBJECT TO LIMIT

Multiply by 5% plus the change in population and inflation

1993 SESSION APPROPRIATION LIMIT

APPROPRIATIONS ALREADY ENACTED IN FY93
CH 137 SLA 92
Operating
CH 5FSSLA 92
Operating
Capital
Supplementals
Special Appropriations
Sec 137, Storage Tank Assist Fund
Total Appropriations

Legislative Finance Division

352.2
49.2

1,555.3
12

0.0

7.6
59.8
11.3

27.0
2.0

732.5

5.7
300.3
45.2

5)_

2,065.6

-59.8

1,088.7

2,005.8

111.15%

2,229.4

1/26/93



1993 SESSION
STATUTORY SPENDING LIMIT
MULTIPLICATION FACTOR

PERCENTAGE
CHANGE

SET BY STATUTE 5.00%

CHANGE IN POPULATION
Source: Greg Williams, Dept, of Labor, Research and Analysis

1991 570,300

1992 586,900
16,600 2.91%

CHANGE IN INFLATION
Source: Dept, of Labor, Research and Analysis
CPI - Urban Consumers - Anchorage

First halfof 1991 m=m 123.3

First halfof 1992 127.3
4.0 3.24%

TOTAL 11.15%

LFD 1/25/93



FY93 CONSTITUT IONAL APPROPRIATION LIMIT CALCULATION
BASED ON ARTICLE DX, SECTION 160F THE ALASKA CONSTITUTION

Gledlr Fsd latin PI-U
Morth Year Year Ryulation R&‘@ﬁ P Cage
1R & 416,00 P2
19 & 446,00 7.2% B 7.11%
1983 & 438,00 9.4% D6 0.8%
1B ) 514,00 5,33 B2 3.6
195 & 53,00 3.0 b6 3.2/
196 &/ 5,000 2.08) 183 1.5
198/ B 50,00 0.9% B3 0.0
193 oY) ciAe1)) 0.5 B4  0.09%
190 D 7,00 0.%% 109  2.3%
190 a 5,00 0.58) 169  541%
19 @ 50,00 3.60 133 5.4/

N U antrato%ngmm,ﬁnmicsad%tﬂmsﬁdrrmm
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GF Revenues vs GF Budget, FY78-FY93 in millions of dollars

Rep. Randy Phillips, 1/21/93
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GF Revenues vs Constitutional Approp. Limit

5000 - Con. Approp. Limit
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Senator Randy Phillips. 1-26-93
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