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Senate B ill 378: Sponsor Statement

Current statute provides thatindividuals who are incarcerated for a felony
conviction are ineligible fora PFD in the nextcalendar year (AS
43.23.005(d)); the total amountthatwould have been paid to these
individuals if they h: d been eligible is available for appropriation from the
dividend fond during the next fiscal year to the crime victim compensation
fund, the council on lomestic violence and sexual assault, or the
DepartmentofCorrections (AS 43.23.028(h)).

SB 378 would change this process in two ways. First, it would increase the
pool ofindividuals who are ineligible for a PFD to include convicted
misdemeanants during a year in which they were convicted or
incarcerated as a result ofa conviction. Second, it would shorten the length
oftime necessary before the forfeited dividend funds are available for
appropriation.

Misdemeanants impose a significant burden on the criminal justice
system; in fact, the average misdemeanantcosts the State atleast $1,559.60,
based on the following estimates:

DepartmentofLaw $207.00

DepartmentofPublic Safety $300.00

Department of Corrections $852.60

Public Defender Agency $200.00

Court System Unable to isolate costs
It is entirely appropriate thatindividuals convicted ofa misdemeanor
should forfci the dividend and contribute towards the expenses incurred by
the State's law enforcement, judicial, and correctional agencies.

Currently it takes three years before the forfeited dividend funds are
available for appropriation; for example, the appropriation from the
dividend fund for FY95 reflects convicted felons who were incarcerated in
CY92. SB 378 would shorten this process to two years. Thiswould have the
effect of "bumping up" future appropriations by one year, thereby allowing
a second appropriation from the dividend fund for FY95.

Additionally, SB 378 would add the courtsystem to the list ofagencies
eligible to receive appropriations from the dividend fund; since every
individual convicted ofa felony or misdemeanor mustappear before the
courtatsome point, its inclusion should, decrease the possibility ofan equal
protection challenge.



David,

The number of misdemeanors that we handle which result in conviction is roughly
14,000 each year. In addition, we handle roughly 3,000 probation revocations in misdemeanor
cases. Because these revocation proceedings are usually simple and straightforward, we have
not includea them in the cost-per-case estimate calculated below.

The percentage of the attorney staff assigned to misdemeanor cases is roughly one-
third, except in Anchorage where it is roughly one-quarter (most misdemeanor cases in
Anchorage are handled by the municipal prosecutor’s office).

The annual cost of misdemeanor prosecution is shown below, based on the FY 94
authorized budget. The costs fall into four components only, because misdemeanor cases are
not handled by the components for special prosecutions and appeals or criminal justice litigation.

1st Jud. Dist. 1074 x 1/3= 358
2nd Jud. Dist. 701 x1/3= 234
3rd - Anch 2905 x1/4= 726
3rd ~ all other 2784 x1/3= 928
4th Jud. Dist. 1956 x 1/3= 652

2898 -r 14 = $207.00

The misdemeanor cases fall into the following general categories. Next to each
is the number of cases (rounded to the nearest hundred) that were sent to prosecution offices by
police agencies in FY 93 to be reviewed for possible prosecution.

Assault 3300
Property Offens 2500
Disorderly Conduct/
Harrassment 700
Liquor Offenses 1700
Drug Offenses 500
Fish & Game 800
DWI 4200
Driv w/ Susp Lie 2400
Rcckless/Neg Driv 200
Oth Driv Offenses 1900

All Other Misd Crimes 1600
Probation Revocation 3300
23100

Attached is a listing of the crimes (and some other provisions) in Title 4 (alcohol), Title 11
(criminal code), Title 12 (criminal procedure), Title 16 (fish and game) and Title 28 (motor
vehicles). The most common misdemeanors are highlighted. For your convenience, | have also
included a copy of our criminal law manual, which contains all these provisions. In addition,
however, there are a number of other offenses (usually punishable by fines only) that appear in
regulations adopted by the Department of Fish and Game (related to hunting and fishing) and
the Department of Public Safety (relating to motor vehicles, rules of the road, etc.)

Let me know if you have further questions.

Dean Guancli
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Richard L. Burton

DEPARTMENT OF PUBLIC SAFETY e

P.O. BOX 111SCO
JUNEAU. ALASKA 30911 ISCO

DIVISION OF ADMINISTRATIVE SERVICES PHONE (007)465'1336
April 13, 1994

The Honorable Steve Frank.
Co-chair, Senate Finance Committee
Alaska State Legislature

State Capitol

Juneau, AK 99801-1182

Dear Senator Frank:

In response to your staff®s request to "estimate the average cost
imposed on the Department of Public Safety by a misdemeanant
arrest”, a ballpark estimate is $300 per arrest [5 hours X $60 per
hour]. The average time spent on a misdemeanor arrest can vary
widely depending on whether it occurs in the bush or on a road
system, the local court system®s arraignment process, whether
there is a state correctional institution or local contract jail
nearby, and of course, the type of offense. The amount of time
spent investigating a case can vary greatly. Ar jn sight" arrest
can be very quick, but a theft case may take much time to
investigate to the point of arrest. Also, violent offenses
typicair take much more time than a simple case.

Management reports are based on cases reported, and of course, not
all cases result in an arrest, so it is not practical at this time
to be definitive about the average time involved in a misdemeanant
arrest. The most common misdemeanant arrest, Driving While
Intoxicated, probably takes about three to four hours on the
average. Some misdemeanant arrests take up to 60 hours of Trooper
time. The 5 hour per arrest average is probably a low estimate.

The Alaska State Troopers currently contract with the US Forest
Service to provide law enforcement in certain areas at a rate of
$60 per hour[which includes salary, benefits, and some support
costs]. This rate has not been adjusted in recent years, and is
due to be raised, but can be used as a rough estimate of the cost
for an hour of Trooper time, a low estimate when all costs are
taken into consideration.
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STATE OF ALASKA DEPARTMENT OF CORRECTIONS

TO: David Skidmore
Legislative Assistant to Senator Steve Frank

| KUM: Diane Schenker”

Special Assistant to the Commissioner

DATE: Apiil 13, 1994

This memorandum is in response to your question regarding the average length of stay in a
correctional center for a misdemeanant. according t0 Steve Schwartz, our Research Analyst,
the average length of incarceration for a misdemeanant is 87 days.

This average was calculated based upon a formula used by the National Institute of

Corrections, using the Department's OBSCIS data from calendar year 1993, as follows:

559 (1993 average daily population of misdemeanants, both pretrial and sentenced)7X 35
(days per year) divided by 53468 (1993 total admissions for misdemeanants) “ 87 days,
average length of stay.

residential center beds, is $98 per . herefore, incarceration for the average misdemeanant

The average daily cost of care, inck ” 'qrstate correctional heds as well as community
costs the department $85260 (398 X 87),
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MEMORANDUM

DATE: 4-14-94

TO: Senator Steve Frank

FROM: ohn B. Salemi, Public Defender
RE: erage cost of Misdemeanor case

Per your 4-13-94 request, this memo contains the Alaska Public Defender Agency’s best
guess as to the average cost of providing legal representation for a client charged with a
misdemeanor level offense. Please be advised that this estimate was prepared with less than
one day’s notice. It is also noteworthy that misdemeanor charges vary greatly, and therefore
there really is no such thing as an average misdemeanor case. Finally, this estimate is not
generated by computer number-crunching, but based on the collective experience of the
attorneys presently handling misdemeanors in our Anchorage office. No information was
gathered from our rural offices. Here goes:

ATTORNEY TIME

File review and client interview(s): 1.5 hours

Pre-trial motion review, drafting, research: 1.0 hours
Negotiations, phone calls, bail hearing(s): 1.0 hours

Change of plea hearing (preparation and court): .75 hours
TOTAL: 4.25 HOURS

P WN R

A staff attorney doing misdemeanor cases is paid a salaiy which is the equivalent of
$22.38/hour. 4.25 X $22.38 = 595.12.

The remaining costs on an "on average basis" are even more speculative. Secretary time,
photocopying, equipment costs, lease space expenses-the list of overhead items and
allocation to misdemeanor work cannot be readily determined. Neither should it be ignored
or minimized. So, a wild guess: SIOO/case.

In summary, a quick, best guess, based on attorney-generated information (as opposed to
statistical analysis) is approximately 5200 per case.

| hope this helps. Call if you would like to discuss this issue.



c U RRENT PROC

CALENDAR YEARS:

Il 'an individual is incarcerated
for a felony conviction during

this calendar year...

E D URE

...then he/she will be ineligible for the
PFD during the nexl calendar year

(AS 43.23.005(d)).

Forfeiture of PFD by Individuals Convicted of Felony

<-H - > < -
JAN. 92 DEC. JAN. DEC. JAN. 94 DEC. JAN. 95
FISCAL YEARS: A —Dividends Issued

...is available for appropriation from the
Permanent Fund in the next fiscal year

Tlie amount from the Permanent to the crime victim compensation fund,

Fund/hat would have been paid the council on domestic violence and

duri/g this fiscal year, had these sexual assault, or the Department ol

incVviduals been eligible,... Corrections (AS 43.23.028(b)).

JUN. 93 JUL.  JUN. 94 JUL. JUN. 95 JUL. 96

->
DEC.



PR OPOSED PROCETDURE

CALENDAR YEARS:

If an individual is convicted of a
felony or misdemeanor, or
incarcerated for a felony or
misdemeanor conviction, during

this calendar year...

<-t- - - >
JAN. 92 DEC.
FISCAL YEARS:

...then he/she will be ineligible for
the PFD during the next calendar

year (Revised AS 43.23.005(d)).

1 <r
JAN. fDEC. JAN. 94

N—Dividends Issued

The amount from Permanent Fund that
would have been pt  during this fiscal year, had

these individuals eligible, is available for
appropriation tha Permanent Fund in that
same fiscal ve the crime victim compensa-

tion fund, the council on domestic violence and
sexual assau)t, the court system, or the Depart-
ment of Corrections (Revised AS 43.23.028(b)).

DEC.

JAN.

Forfeiture of PFD by Individuals Convicted of Felony or Misdemeanor

95

DEC.



STATUTE/REGULATION
AS 05.25.030(a)
AS 05.25.030(b)

AS 05.25.060(a)
AS 05.25.060(a)
AS 05.30.010

AS 05.30.0<*0(a)

AS 05.30.080(a)(1)- k)
AS 05.30.100

AS 11.<*6.<*60
AS 11 .<6.47.

AS 11 <6 AB<H{a)(7)
AS 28.05.071
AS 26.05.095(a)

AS 28.05.095(b)

AS 28.05.095(h)
AS 28.05.095(d)
AS 28.10.081(h)

AS 26.10.it51
AS 28.10.<*61

AS 2810<*61

VEHICLE AND 1RAFFIC OFFENSES
NUMERICAL LISTING

Notes Offenses not listed here are mandatory court appearances.

Aoty ronrs TOREETC RGN

OFFENSE
Failure to Give Assistance or
II% at Watercraft chsldent

Failyre to Report Watercraft
AcmHent P

Reckless Driving of Watercraft
Negligent Driving of Watercraft
Operating An Unregistered Snow
Vgﬁfcfe . !

Failure to Display. Snow Vehicle
Numbered ?&egw@ra){mn Decal
Snow Vehicle Equipment Required

Snow Vehicle Operator tc Report
Accidents

Disregard of Highway Obstruction

Unl \?/ful Possefsion of Official
Traffic Control Device

E%mpeorlln% with Official Traffic

evice or, Damv%gmg

Highway Construction
Failure to Notify Dept, of
i)
Failure to Wear Safety Belt

ge 16 and older: passenger or

SIS

Mand/Cr

Mand/Cr
Mand/Cr
Mand/Cr

20

20
corr

Mand/Cr
Mand/Cr

Mand/Viol

Mand/Cr

15 or
ver) donationx****

Failure to Provide Child Safety
evice Notg: 1st charge ma
e d%sm by %

lrJBge uept charge Is not
ISmi mme

SSe court u

y
0
of correction, bu r}nd or

50

Failyre to Properly Secure
Child'§n thild Sarbty “Device

IIIe%aI R(fmoval of Vehicle
Safety Belt

Ff”Ruereisttor (t:i%rrine\;thiicate
? harge under r)kS 98.1%&%91)
Failure to Register Vehicle
el eI
Displayed

Ffailure. to C.arry.Certh.icate
of Registration” in Vehicle

50

15 or
donation*****

50

20
20

o

o

o o

1

CR2

CRL

RT1

RRS

RT1

111 AS 05.25.090 misd.

111 AS 05.25.090 misd.
111 AS 05.25.090 misd.
111 AS 05.25.090 misd.

H1 AS05.30.110 misd.**

111 AS 05.30.110 misd.**
111 AS 05.30.110 misd.***

77 AS 05.30.110 misd.
111 AS 11.<*6.<*60(b) B misd.

111 AS 11 ,<*6.<*62(b) viol.

AS 11.<%6.<48<4(b) A misd.

AS 28.05.099(a) inf.

A528.05.099(b) inf,
£528.05.099(b) inf.
£528.05.099(a) inf,

AS28.<*0.050(a-b) misd.**

AS28.<*0.050(a-b) misd.**

AS 28.<*0.050(a-h) misd.**



STATUTE/REGULATION OFFENSE CR%(EO%* POINTS PROE&BENG EEW&

-1 Operating. Vehi i
A5 28.10.411 Jperating, yenicle wiExpired 50 0 R AS 28.40.050(a-b) misd.**
10. Qperating Vehicle, w/S :
A 2810471 R \%ﬁean%eg?stlrca%%/ Uspended) Mand/Cr 0 RT4  AS 28.40.050(a-h) misd.
10. Im f Evi .
A 2810481 OB SR EL o ] toence of Mend/Cr 0 RT3 AS 28.40.050(a-b) misd.
28.10.4 Felonies Relating to Title,
A5 28.10.491(c) R At Tike VandiCr 0 R AS 28.10.491(h) felony
10. [llegal Transfer of '
A 28.10.433(2) Ducgel Transter of Vehicle by aer o 11 AS 28.10.493(a) B misd.
10, Illegal Transfer of Vehicl .
A 28.10493(0) by Dealer oo O e VendCr 0 11 AS 28.10.493(b) B mist.
AS 28.15.011(h) Driving With Expired License 30 2 R AS 28.40.050(a-b) nisd.**
AS 28.15.011(h) Driving Without a Valid License Mand/Cr 2 VRS AS 28.40.050(a-h) misd.
AS 28.15.041(b) School Bus Driver Permit Required ~ Mand/Cr 2 VRS AS 28.40.0S0(a-b) misd.
. Driving in Violation of '
% 28.15.050(a-t) parmp 1M Viotation oFInstruction e 2 VR AS 28.40.050(a-b) misd
15, Driving. in Violati :
A 28.15.121(d) Rraindidd {ioaaton of MandCr 2 VR4 AS 28.40.050(a-b) misd.
15. Li ' Corr 2 RR4 A5 28.15.131 :
s 15151 LRttt o Bttt mia
AS 28.15.281(a) Unlawful Use of Driver's License Mend/Cr 0 11 AS 28.40.050(a-b) misd.
15, Permitti hori .
AS 28.15.281(b) toe”[T)]rlivleng Unauthorized Person vand/Cr 0 VRG  AS 28.40.050(a-b) misd.
A 281,291 Rovoked b eivire e SAaRHGe
of Dimitation 0 VandiCr 10 -
AS 20.15.291 Driving While License Suspended Mand/Cr 10 VR2 f\g %3'%5?'12891“(61)(9) A misd
22, Falsification of Info. Requi o .
A5 28.22.230 alsiTgation of gnip Required g 0 1 AS 28.22.250 A misd.
AS 28.35.026 Failure to Return Rental Vehicle Mand/Cr 0 111 AS 28.35.026 felony
.35. en Conlelingr of Alcaholi
5 28.35.008 BBeRrage. i Hotor Veiicte 50 L R I
S 183500 HEE R B
ted o7 T e O S B i
W - Maghi o '
g}%oaa(iﬁ\lpe%slc?gg Mand/Cr 0 DIT  AS 28.35.030 A misd.
DM - Watercraft Mana/Cr 0 DI§ AS 28.35.030 A misd.
DM - Aircraft Mana/Cr 0 DI AS 28.35.030 A misd.
.35, Refusal to Sybmi
A5 28.35.031(¢) B iy SHOE 14 2y 50 0 LR R IO,
AS 28.35.032 Refusal to Submit to Chemical

ik Mand/Cr 0 D13 %.2?53?8013(%)(8) A misd.



STATUTE/REGULATION

AS 28.35.040
AS 28.35.045

AS 28.35.050(a)
AS 28.35.050(b-c)
AS 28.35.060(a)
AS 28.35.060(a)

AS 28.35.080(a)
AS 28.35.080(b)

AS 28.35.110(a)

AS 28.35.130

AS 28.35.135(a)

AS 28.35.135(b)

AS 28.35.140
AS 28.35.145(a)

AS 28.35.145(b)

AS 28.35.145(e)

AS 28.35.155
AS 28.35.180
AS 28.35.182
AS 28.35.235
AS 28.35.251

AS 28.35.253
AS 42.10

OFFENSE

Reckloss Driving
Negligent Driving
Leavm% Scene of Injury

Accide

Leaving Scene of Propert
DamagegOniy Acc];dentp 4

Perator to Give Information
At Accident

Failure to Assist Injured
Person At Acmstlen ]

lure %o Give Immediate
ice 0

Fai
Notic Accident

Failure to File Wr|tten Accident
Report Within 10 Days

G|V|ra% False Information in
Accident Report

False Report or Destruction of
Evidence

!yIAIF False Statement

Failure to Notify Dept, of
Change o Name[/deee S
Obstructing or Blocking Traffic

Bgs”E/vrﬁht%lasﬁ?ng%eédﬂ?ahts

a|I e tq Yield to Pe n Cross
an oad Qro)( From Schoo

B Bfassesveah'g%oppedm

ORaTned iree ihen "BR0RE e

Beer Hubting Frartle

Failure to at Direction
taPeace Of%lcg

Baﬂ(ultnhgonzed Use of Handicapped

Contained or Confined Loads
Anti-Spray Devices Required

NOTE: The AS 4% l? gAIas aleMv%% 'r:erSIe

traffic che

C%E(LSOB%* POINTS PROE&BFJ NG

Mand/Cr

Mand/Inf

Mand/Cr
Mand/Cr
Mand/Cr

Mand/Cr

Mand/Cr
Mand/ v
Mand/Cr
Mand/Cr

Mand/Cr

20
20

Mand/Cr

Mand/Cr

50
Corr
30
Mand/Cr
100

100
Corr

10 RKL

6 RK2
9 HRL
9 HR2
2 HR
9 HR
2 RRL
2 RRL
0 11
0 Il
0 111

0 111

0 EVG

6 PA4

6 RW6

0 111

0 ER2

2 s

10 HR4

0

0 EV

0 ERL

ht Car r ffenses previ
18 CarmisEs 0

Initiative 92,

SN

Mo 6) mist.

f?a?fo?és%‘}c)ﬂnf.
AS 28.40.050{a-t" misd.
AS 28.40.050(a-b) misd.

AS 28.35.060(b) misd.

A§828 3? ?m ) felony

AS 28.35.110(b) misd,
AS 28.35.110(h) misd.
AS 28.35.110(a) misd.
AS 28.35.130 felony & misd

AS 11.56.210 A misd.

AS28.40.050(a-b) misd.**
AS28.40.050(a-h) misd.**

AS28.35.145(d) B misd.

AS23.35.145(d) B misd.

AS28.35.145(e) inf **
AS28.40.050(a-h) misd.***
AS2B.40.050(a-h) misd.**
AS 28.35.182(c) B misd.
RIS
AS28.35.255 inf.**

AS28.35.255 inf ***

fously listed on the
e%f%ctlve Fe%ruary 1985,



(&uoe

SHotH WME@W

ase

Conpenson of Incarceratenl Mscenvearans(Child

Nt of |n:i\/|dﬂs m:arc fcr

.H[HH.

S digoe o recﬂ\e%‘

oz (hid

i

D

i

Frdl Ovickrd Dvision
e msoemearants indigide

of C3ED) cases inatve camismert
xrtErfcroermDvisjaj

Iﬂ%

e

i

9900

66%

13X
2%

ot Chligors



Alaska State Senate
Senate Finance Committee

- . Mail Siop 3100
<mil ini Business H < IId
Juneau. Alaska 99801-1182

I HQRANPUM

TO: Senator Steve Frank, Co-Chair
Senator Drue Pearce, Co-Chair
Senate Finance Com mittee

FROM: David Skidmore, StaffAide
RE: Child supportobligations
DATE: 20 A pril 1994

Individuals are required to assign theirright to child support to the State in
order to be eligible for Aid to Families with Dependent Children (AFDC). If
CSED subsequently collects on a child supportobligation through
garnishmentofthe PFD, only the first $50 ofthe delinquentamountis given
to the AFDC recipient/supportobligee; the balance is divided between the
State and federal government as reimbursement for the AFDC assistance
payments, and the State portion is deposited into the general fund as
revenue.

Thus, if the child supportobligees ofthe 304 incarcerated misdemeanants
in 1993 all were on AFDC and the CSED garnished the entire $950 PFD of
each individual, the total amountieceived by the obligee fam ilies would
have been $15,200 ($50 x 304); the State and federalgovernments each would
have received $136,800 (halfofthe remaining balance) as reimbursement.

Under SB 378 the entire amountcollected from this source ($288,800) would
be available forappropriation by the State. W hile it is true thatthe obligee
families would notreceive the customary $50, the federal government
would no longer receive its 50% portion.
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AMENDMENT $
OFFERED IN THE SENATE BY SENATOR FRANK
TO: SB 378
Page 1 line 5:

Insert a new bill section to read: X

"* Section 1. PURPOSES. The purposes ofthe amendments to AS
43.23.005(d) and AS 43.23.028(h) in this Actare to obtain

(1) additional funding for the State agencies specified; and

(2) full orpartial reimbursement from individuals convicted ofa
felony or misdemeanor for the costs imposed on the State criminaljustice
system that are related to conviction and incarceration."

Renumber following bill sections accordingly.

[JBB
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P
SUGGESTED LANGUAGE FOR A SENATE STATE AFFAIRS

COMM ITTEBSAO%AﬂlD]-B\’ E].E@l TO SB 378

Add a new section 3 to read as follows:

Sec. 3. AS43.23055(5) s amended to read

5 use a list of those Incividuals meeting the
AS 43.23,005() provicked annually kv the Department of Corrections to annuelly
cetermine [, IN COOPERATION WITH THE DEPARTIVENT OF CORRECTIONS] the
4% g(réj) ickxiity of inoivioials inglicile for & permranent fund civicend uner AS

Renumber current sections 3 =6 appropriately, updating references and making

new section 3 retroactive to January 1, 1994,

..... | Page lof 1



FISCAL NOTE

STATE OF ALASKA
1994 LEGISLATIVE SESSION

Revision Date:

Tide: No PFD: Persons Jailed for Feiony or Misdemeanor
Sponsor: SENATE FINANCE COMMITTEE
Requestor: Senate State Affairs Committee

Expenditurcs/Rovenues:

OPERATING FY95

PERSONAL SERVICES -0-
TRAVEL 0-
CONTRACTUAL 0
SUPPLIES i
EQUIPMENT 0-

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0-
CAPITAL -0-
REVENUE FUND SOURCE: -0- |
FUNDING:

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL -0-

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

Estimato of current year (FY94) impact: $ 0-

ANALYSIS:

-0-

BILL NO. SB 378

Dept. Affected: Revenue

'BRU: Permanent Fund Dividend
Component: Permanent Fund Dividend
COMPONENT SERIAL NO 981

(Thousands of Dollars)

FY97 FY98 FY99
-0- -0- -0-
-0- -C -0-
-0- -0- -0-
-0- -0- -0-
-0- -0- -0-
-0- -0- -0
-0- -0- -0-
-0- -0- 0-

(Thousands of Dollars/

-0- -0- -0-

FYOO

-0-

-0-

This fiscal note is predicated on the assumption that either the Department of Corrections or the Court System will annually provide
the Department ot Revenue with a computer tape file of all felons and misdemeanants as the Department of Corrections currently

provides related to incarcerated felons.

This legislation would also reduce the pool of dividend applicants whose dividend could be attached or levied by various government
agencies as well as pnvate creditors. Please see the attached 1989-1993 summary ol attachment and assignment activity

Prepared by:
Division:
Approved by Commissioner

Agency:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further dietribu.ion Information calf the Governor* Logltlotlvo Office

(RoV 11/0B) 94FKAI rt-'UI

Pago 1 of 1



T AUV OTHSG
1989 - 1993PFD ATTA& IﬁENTAﬁMSSIGNMENTACTIVITY

5 Year Permanent Fund Dividend Year (A)
Services Held Total 19?7 1992 1991 1990 1 989

:
iy

) ) 21 1 2£L

Total Attachments 9B 4167 BB J6A BN 633
AssiQnments () A% 57 48 3™ 432 307
Total Services Held ZQ\QS &]lZS 47751 4]-377 3Z|]&2 22910

Attachments fB)

0
q

XCR DO

Do

N

Notes

(A) The figures reported for 1989-1992 are for the period April t through March 31 of a year Indicated. The 1993 figures are lor the
period April 1,1993 through December 31, 1993.

(B) The attachment figures represent the number ol attachments that actually were held. Some of the attachments received are returned
because they are for an individual who is noton rile. Others correspond to individuals who are on lile but are released by the individual
or agency filing the attachment before Die department makes payment. The figures reported correspond to unreleased attachments
held during the periods indicated.

Not all these attachments received funds. For example, an individual may have been attached by both CSED and the IRS. if the
CSED attachment equaled or exceeded the amount of the dividend, CSED would receive the entire dividend, and IRS the would

receive nothing. However, the statistics would still railed 2 attachments,

©) Until December 30, 1990 the exemption from attachment for these items was 50%. Effective January 1, 1991 the exemption from
attachment tor those Items was reduced to 45% by § 3. Ch 198, SLA 1990. Non-munlclpal Writs are served by Process Servers

(D) Certified services wine only available starting in 1992 as a result of amendments to AS 43.23.065 enacted by Ch 52. SLA 1992

(E) Since 1989 assignments can only be made to governmental agencmo or a court.
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STATE OF ALASKA FISCAL NOTE

1994 LEGISLATIVE SESSION BILL NO.: SB 378

Revision Dale: Dept Afleeted: Corrections

Tide: Re. PFD for felons/misdemeanants BRU: All

Sponsor S. FeN Component: AU

Requestor S.STA Component Serial fl: 694-1884
Expenditures/Revenues (TTiousiunls of Dollais)

OPERATING EXP. FY95 FY96 FY97 FY98 FY99 FYOO

PERSONAL SERVICES

TRAVEL

CONTACTUAL

SUPPLIES

EQUIPMENT

LAND Jc STRUCTURES
ORANTS,CLAIMS
MISCELLANEQUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXP 0.0 0.0 0.0 0.0 0.0 0.0
CHANGES IN REVENUES 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE

1002 Federal Receipts

1003 GF Match

1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts

1006 GF/MHTIA

Other (1050 PFD) 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY94) cost S 00

POSITIONS

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS:

Prepared by: S I X /. Phone:  465-4643/786-2147

Division: Office of (he Commissioner sr=\'n s \ Date : N SI<T/T
Approved by: L Fr.uiU Prewitt, Jr. Commissioner O A ( chrs) Date : 2 A
Agency: Department of Corrections Page 1 of 1



AMENDMENT

OFFERED IN THE SENATE " BY SENATOR FRANK
TO: SB 378
Page 1, line 5:

Insert a new bill section to read:

"* Section 1. PURPOSES. The purposes ofthe amendmentsto AS
43.23.005(d) and AS 43.23.028(b)in this Actare to ohtain

(1) additional funding for the State agencies specified; and

(2) full or partial reimbursement from individuals convicted ofa
felony or misdemeanor for the costs imposed on the State criminal justice
system that are related to conviction and incarceration."

Renumber following bill sections accordingly.
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4/19/94

AMENDMENT

OFFERED IN THE SENATE BY SENATOR FRANK
TO: CSSB 378(STA)

Page I, lines 1-2:

Delete "and to dividends of individuals convicted of felonies or certain
misdemeanors"

Insert ", to the ineligibility for dividends of individuals convicted of felonies or
incarcerated for misdemeanors, and to the determination of the number and identity of

certain ineligible individuals"

Page 2, lines 3-5:
Delete "or misdemeanor, other than a misdemeanor that is a bailable offense for

which a court appearance is not required”

Page 2, after line 17:
Insen a new hill section to read:
"* Sec. 4. AS 43.23.055 is amended to read:
Sec. 43.23.055. DUTIES OF THE DEPARTMENT. The department shall

() annually pay permanent fund dividends from the dividend fund,;

(2) subject to AS 43.23.011 and paragraph (8) of this section, adopt
regulations under AS 44.62 (Administrative Procedure Act) that establish procedures
and time limits for claiming a permanent fund dividend; the department shall
determine the number of eligible applicants by October 1 of the year for which the
dividend is declared and pay the dividends by December 31 of that year,

3 adopt regulations under AS 44.62 (Administrative Procedure Ac.)
that establish procedures and time limits for an individual upon emancipation or upon
reaching majority to apply for permanent fund dividends not received during minority
because the parent, guardian, or other authorized representative did not apply on

-1-
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behalf of the individual,

4 assist residents of the state, particularly in rural areas, who because
of language, disability, or inaccessibility to public transportation need assistance to
establish eligibility and to apply for permanent fund dividends;

((& ) annually determine, in cooperation with the Department of
Corrections and the Department of Public Safety, the number and identity of
individuals ineligible for a permanent fund dividend under AS 43.23.005(d);

(6) adopt regulations that are necessary to implement AS 43.23.005(d);

(7) adopt regulations that establish procedures for the parent, guardian,
or other authorized representative of a disabled individual to apply for prior year
permanent fund dividends not received by the disabled individual because no
application was submitted on behalf of the individual,

(8) adopt regulations that establish procedures for an individual to
apply to have a dividend warrant reissued if it is returned to the department as
undeliverable or it is not paid within two years of the date of its issuance; however,
the department may not establish a time limit within which an application to have a
warrant reissued must be filed;

(9) adopt regulations establishing an optional longevity bonus program
to provide for the direct payment by the department of an individual’s permanent fund

dividend to an annuity program selected by the individual."
Renumber the following bill sections accordingly.

Page 2, line 22:
Delete "and 5"

Insen "and 6"

Page 2, line 23:
Delete "and 4"
Insert ", 4, and 5"



© © N o O

LO
11
12
13
14

WORK DRAFT WORK DRAFT WORK DRAFT

TR

4/18/94

CS FOR SENATE BILL NO. 378(STA)
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - SECOND SESSION

BY THE SENATE STATE AFFAIRS COMMITTEE

Offered:
Referred:

Sponsors):  SENATE FINANCE COMMITTEE

A BILL
FOR AN ACT ENTITLED
"An Act relating to permanent fund dividend program notice requirements and
to dividends of individuals convicted of felonies or certain misdemeanors; and

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1 PURPOSES. The purposes of the amendments made to AS 43.23.005(d) and
43.23.028(b) in this Act are to obtain
(1) a source of addidonal funding for the state agencies listed in
AS 43.23.028(b); and
(2) full or partial reimbursement from individuals convicted of a felony or
misdemeanor for costs imposed on the state criminal justice system related to convictions and
incarcerations.
*Sec. 2, AS 43.23.005(d) is amended to read:

(d) Notwithstanding the provisions of (a) - (c) of this section, an individual

[WHO HAS BEEN CONVICTED OF A FELONY] is not eligible for a permanent

ol- CSSB 378(STA)
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func dividend for a dividend year when

(1) during the calendar year immediately preceding that dividend
year the individual was convicted of a felony or misdemeanor, other than a
misdemeanor that is a bailable offense for which a court appearance is not
required; or

(2) [,| during all or pan of the [PREVIOUS] calendar year immediately
preceding that dividend year, as a result of the conviction of a felonv or
misdemeanor, the individual was [IS] incarcerated.

* Sec. 3. AS 43.23.028(b) is amended to read;

(b) The notice requirements of (a) of this section do not apply to
appropriations  frcm thedividend fund to the crime victim compensation fund
established under AS 18.67.162, to the council on domestic violence and sexual assault
established under AS 18.66.010, to the court system, or to the Department of
Corrections to the extent that amounts appropriated for a fiscal year do not exceed the
total amount that would have been paid during that same [THE PREVIOUS] fiscal
year to individuals who are ineligible to receive dividends under AS 43.23.005(d) if
they had been eligible.

* Sec. 4. Notwithstanding the amendment to AS 43.23.005(d) made in sec. 2of this Act,
for purposes of determining eligibility for 1995 dividends, AS 43.23.005(d)shall beapplied
as though it had not been amended by this Act.

*Sec. 5. Section 3 of this Act is retroactive to January 1, 1994.

*Sec. 6. Sections], 3, and 5of this Act take effect immediately under AS 01.10.070(c).

* Sec. 7. Sections2 and 4 ofthis Act take effect January 1, 1995.

CSSB 378(STA) -2-
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I, the undersigned, an employee of the State of Alaska, do hereby certify
that the microfilm images on this microform are accurate reproductions
of the origins' records of die State of Alaska as accumulated during the
regular course of business, and tiiat it is the established policy and practice
of this State to microfilm its records and to dispose of the original records

after microfilm reproductions have been made.
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FISCAL NOTE

STATE OF ALASKA BILLNO. SCR. 17
1994 LEGISLATIVE SESSION

Rovision Oate: KtovaoAYY] 11 jm A~ (fopnt. Affected: None

Tills: YINoAcxiv\fl A\d_sk<m and BtW ov rgcliUM 'Tew.mi BRU: n/a
Mop, —(or v/>)\mv* Q-"ol*i MATkJI cd~ VO'uvW GI”t'c6 ulL,Component n/a

Sponsor:

Requestor: SfinaAe. SAn-b G o™ ito. COMPONENT SERIAL NO.

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY %5 F/ % FY97 FY 98 FY99 FY0O
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEQUS
TOTAL OPERATING -0- _0- 0- -0- -0- _0-

CAPITAL EXPENDITURES -0- 0- -0- _0- -0- -0-
CHANGE IN REVENUES 1 ) -0- -0- 0- -0- -0- _0-

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Othor

TOTAL -n- O -0- -0- -0- -0-

Estimate of any current year (FY94l -.oat t

POSITIONS

FULLTIME

PART-TIME

TEMPORARY

ANALYSIS: (Attach a ssparato pago if necessaryl

Prepared by: Pord-tft  '"PviV->rr>pllL.QVWIVM 4b5-4S2¢£
Division: Senate (Y&Viwt CoTnmittee Date: (Jovvha™ 11}
Approvod by Oownoaoatflgx  'SreyuArv-Loy-e® LiW Km, C hair Date: £eA>uay\| H. " A
Agency: Senate SfatB. A-Em'wrs Com m ittee

PREPARER TOPROVICE ALL DISTRIBUTION COPIES' TDGOVERNCRS LEAS ATMVECFHCE
For further distribution informetion, call the Governar's legislative Cffice
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CS FOR SENATE CONCURRENT RESOLUTION NO. 17(STA)
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - SECOND SESSION

BY THE SENATE STATE AFFAIRS COMMITTEE

Offered:
Referred:

Sponsor(s): SENATORS KERTTULA, Halford, Phillips, Kelly, Leman, Duncan, Taylor, Salo, Sharp,
Miller, Pearce, ZharofT, Little, Jacko, Lincoln, Rieger, Donley, Ellis

A RESOLUTION
Honoring Alashan and Palmer resident Tommy Moe for winning gold and silver

medals at the 1994 Winter Olympic Games in Lillehammer, Norway.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS Palmer resident Tommy Moe showed early promise as a world class skier,
and

WHEREAS Tommy Moe displayed true Alaskan spirit in overcoming personal
hardships and difficulties to continue to develop his athletic skills; and

WHEREAS Tommy Moe and his father, Tommy Moe, Sr., exemplify the importance
of family support, love, and devotion -- values Alaskans hold dear; and

WHEREAS Tommy Moe never lost sight of his dream and persevered in bringing
honor and respect to the State of Alaska and the United States of America by winning a Gold
Medal in the Men’s Downhill Skiing and a Silver Medal in the Men’s Super-Giant Slalom in
the 1994 Winter Olympic Games in Lillehammer, Norway;

BE IT RESOLVED that the members of the Eighteenth Alaska State Legislature
reflect Alaska’s pride by honoring Tommy Moe for his outstanding athletic achievement and,

in so doing, setting an example for Alaskans and Americans everywhere.

-1- CSSCR 17(STA)
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COPIES of this resolution shall be sent to Tommy Moe and the members of his
family.

CSSCR 17(STA) -2-
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I, the undersigned, an employee of the State of Alaska, do hereby certify
that the microfilm images on this microform are accurate reproductions
of the original records of the State of Alaska as accumulated during the
regular course of business, and that it is the established policy and practice
of this State to microfilm its records and to dispose of the original records

after microfilm reproductions have been made.
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Alaska Peace Officers Association

PO Box 240106

March 22, 1993 i??. 7 t-1

Senator Loren Leman
Alaska State Legislature
Capitol, Room 113
P.O. Box V (MS 3100)
Juneau, Alaska 99801

Dear Senator Leman:

On behalf of .Alaska's Peace Officers we encourage you to support SJR 2, the
Victim’s Rights Bill. In 1990 the U.S. Congress passed the Victim’ Rights
and Restitution Act and urged the States to follow suit. To be both effective
and humane, a criminal justice system must respond to the needs and
concerns of the victims of crime at all stages of the criminal justice process.

One way to ensure appropriate consideration of victim’s rights is to codify and
enforce a "Victims’ Bill of Rights." Victims’ needs can include protection
from further violence or retribution, restitution to cover economic loss and
information about and participation in the criminal justice process. The
criminal justice system should do all it can to minimize the pain of victims and

viciim-witnesses.
Sincerelv.

ALASKA.PE CE OFFICERS ASSOCIATION

Anchorage. Alaska W524-0106 « (907)277-0515



Ms. Janies Liennart 278-0977
619 E. 5th Avenue

Anchorage AK 99501 _ Date POM Sent 01/29/93
Constituency C Bill Numbe'r SJR 2 Response SUPPORTS
Subject

IENCOURAGE YOU TO PASS THIS CUT OF COMMITTEE. THIS HELPS TO GIVE VICTIMS EQUAL RIGHTS.

Mrs. Theresa Cain 694-9997

P. 0. Box 771318

Eagle River AK 99577 «'m'"Dato POM Sent 01/28/93

Constituency N Bill Number SJR 2 j Response OUPPCRTS
Subject

AS AVICTIM OF ACRIME. ENCOURAGE THIS BILL TO PASS.
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December 7, 1993

Ms. Janice Lienhart
Victims for Justice
619 E. Fifth Avenue
Anchorage, Alaska 995C1

Re: Alaska Victims' Rights Constitutional Amendment
Dear Janice:

Z did not want the year to end without formally thanking you
for your courtesy and hospitality during my recent visit in Alaska.

In the time intervening since my visit, | have continued to
seek out information that may be helpful as we approach the
legislative session early next year. | spoke today with Senator
william Van Regenmorter in Michigan. He wrote and sponsored both

the Michigan victims' rights statute and subsequently the Michigan
victims' rights constitutional amendment. The Senator is sending
me a booklet prepared after the passage of their law to explain,
victims' rights to citizens in Michigan. He also had some
suggestions about how to approach certain sensitive issues.

Senator Van Regenmorter indicated that states opting for what
he calls the "philosophical approach” (broad statements preserving
and protecting the rights of victims to due process and fair
treatment without specifying those rights) have found that they
left too much discretion in the courts without sufficient direction
regarding what those rights should be. He told roe that in Michigan
a victim's right to be present in the courtroom after he or she had

testified was not adequately assured wuntil a constitutional
amendment was passed. Judicial power to control the courtroom
preempted the victim's right to be present without reliance on any
right of the defendant. It is therefore not simply a matter of

defendants' rights defeating victims' rights.



I specifically asked about any legislative implementation
language in their constitutional amendment. He said that his staff
had researched the issue and felt that it was necessary. Without
it, the Senator opined that the legislature would not be able to
fully implement the victims' rights to provide for such things as
enforcement, limitations, and means of implementation.

As for opposition to the proposed constitutional amendment, a
Michigan taxpayer organization initially opposed the proposed
constitutional amendment because they feared that prosecutors (and
hence the state) could be liable to victims for violation of their
rights. The resuiting monetary damages would be paid out of the
public coffers and place an additional burden on the taxpayer,
hence their opposition. Senator Van Regenmorter indicated that as
a result of this concern language was added restricting suits for
monetary damages.

Finally, the Michigan victims' rights amendment was drafted to
provide that an assessment against defendants could be ordered by
the court to pay for the preservation and implementation of
victims' rights. This provision was added to allow the state to
shift the cost of implementation to the defendants. He cautioned
however that the state needs to be prepared to meet this cost
initially and not depend on revenues from defendants who frequently
are indigent. Senator Van Regenmorter indicated that the it has
cost the State of Michigan approximately $1 1/2 million dollars to
implement their constitutional amendment state wide, but in his
opinion it is well worth the cost.

The Senator would be happy to answer any gquestions that we may
have, or talk to any legislator that has questions. He is deeply
committed to victims and victims rights and may be a valuable ally.
His opinion as a Senator (and elected o fficial) may be more
persuasive to other Legislators since he understands the political
implications of support for victims' rights.

Please keep me informed of the progress of your legislation.
I am prepared to return to Alaska as needed to ensure our goal of
passing a victims' rights constitutional amendment. Best regards

to you and your sister, Sharon, for a safe and happy holiday
season!

Sincerely,

&>

Line Akers
Deputy Director

Crim eEYt‘_/
ja A.
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The Honorable Loren Leman

February 4, 1994
Page 2
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The Honorable Loren Leman February 4, 1994

Page 3

Thank you for your consideration. If you have any further questions that we
might be able to address, please do not hesitate to contact us.

Sincerely,
BRUCE M. BOTELHO
ATTORNEY GENERAL

By: (\f>u fvr.k'

~ Margot O. jfofath
Assistant Attorney &eneral

MOK:jf



1006 Aaska

for an employer to hire an employee to
work long overtime hours rather than to
hire more workers, contrary to one purpose
of the overtime provision, which was to
force employers to spread employment by
hiring more persons.l5

We are persuaded that the state's posi-
tion is correct. Under a standard hourly
wage salary, as a worker's overtime hours
increase, the average hourly wage increas-
es. Under the FWW, as a worker’s over-
time hours increase, the average hourly
wage decreases. This contravenes the poli-
cies of requiring increased overtime com-
pensation and promoting the spreading of
employment.

Thus, we must conclude that the regula-
tion’s definition of "regular rate of pay” so
as to exclude use of the FWW is consistent
with, and reasonably necessary to carry out,
the purposes of the relevant statutory pro-
visions. The regulation does not exceed the
power delegated by the legislature. Fur-
ther, 8 AAC 15.100(dX3) is a reasonable and
non-arbitrary method of furthering the
statute’s policies.l5

Dresser raises several collateral argu-
ments concerning the regulation's prohibi-
tion of the "Belo" pay plan, see Walling v.
A.H. Belo Corp., 316 U.S. 624, 62 S.Ct. 1223,
86 L.Ed. 1716 (1942); 29 U.S.C.A. § 207(f),
and the permissibility of piece-work and
commission pay plans. The validity of
these provisions is not before us, and we
perceive no inconsistency so blatant as to
render the prohibition of the FWW unrea-
sonable or arbitrary.

The judgment of the superior court is
AFFIRMED.

13. The United States Supreme Court lias re-
peatedly emphasized this point. In Bay Ridge
O/MTating Co. v. Aaron, 334 U.S. 446. 460. 68
S.Ct. 1186. 1194. 92 LEd. 1502, 1514 (1948).
the Court said, "The purpose was to compen-
sate those who labored in excess of the statuto-
ry maximum number of hours for the wear and
tear of extra work and to spread employment

PACIFIC REPORTER, 2 SERIES

David LEUCH, Appellant,

V.

STATE of Alaska, Appellee.

No. 5255.
Supreme Court of Alaska.

Sept. 25, 1981.

Defendant was convicted, pursuant to
guilty pleas, before the Superior Court,
Fourth Judicial District, Fairbanks, James
R. Blair, J., of two counts of grand larceny,
and he appealed sentence. The Supreme
Court, Rabinowitz, C. J., held that: (1)
where an offense is against only property,
involving no physical threats or violence,
where it is the offender’s first felony con-
viction, and where there is no background
of unsuccessful paroles or probations which
would indicate that probation is unsuitable
to protect the public, to deter the offender,
and to further his rehabilitative process,
probation, coupled with restitution, is the
appropriate sentence unless other factors
militate against it, and (2) concurrent sen-
tences of eight years with four suspended
was excessive and upon remand defendant
should receive concurrent sentences which,
including any period of suspension and pro-
bation, did not exceed five years in total
length.

Sentence reversed and remanded.

Matthews, J., dissented and filed opin-
ion in which Burke, J., joined.

I. Criminal Law «=»986.2(1)

Absent a conviction, an indictment is
absolutely no evidence of guilty conduct.

through inducing employers to shorten hours
because of the pressure of extra cost.”

16. The parties have not addressed, and we ex-
press no opinion concerning, the question
whether there may be any conflict between 8
AAC 15.100(d)(3) and AS 23.10.060(17) and
(18). enacted in ch. 31. § 1. SLA 1980.
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Clle as, Alaska. 633 P.Zd 1006

2. Criminal Law «=1184(1)

Supreme Court will modify a sentence
only if, after independent review of the
record, it concludes that superior court was
clearly mistaken.

3. Criminal Law ¢c=1134(2)

In reviewing a sentence, a portion of
which is suspended, period of suspension as
well as period of incarceration must be
weighed.

4. Criminal Law 0=»986.2(4)

A significant indication that a noncus-
todial sentence i3 inappropriate would be a
past history of unsuccessful attempts at
such sentences. AS 12.55.015(b).

5. Criminal Law «=28

Offenses which are committed solely
against property or the public order are, on
the whole, less severe than offenses involv-
ing threats, injuries, or death, or other inva-
sions of another’'s person. AS 11.41.100 et
seq., 11.46.100 et seq., 12.55.155(c), (cXl, 2,
4-6, 8, 12, 18).

6. Criminal Law «=986.2(1)

Extent of harm visited upon victim by
the offender is a proper consideration at
sentencing.

7. Criminal Law e=»982.4(2)

Where an offense is against only prop-
erty, involving no physical threats or vio-
lence, where it is the offender’s first felony
conviction, and where there is no back-
ground of unsuccessful paroles or proba-
tions which would indicate that probation is
unsuitable to protect the public, to deter the
offender, and to further his rehabilitative
process, probation, coupled with restitution,
is the appropriate sentence unless other fac-
tors militate against it.

8. Criminal l,aw «=98G.2(l)

Financial inability of an offender to
make restitution should not be regarded as
u factor favoring a sentence of incarcera-
tion.

I. Both were also charged with an additional
count of grand larceny, three counts of hurgla-

9. Larceny

Where, although defendant's convic-
tions on two counts of grand larceny were
his first felony convictions, defendant had
record of numerous misdemeanors which in-
volved extreme dishonesty, where, although
there was no background of supervised pro-
bation, defendant had failed to make resti-
tution for prior offenses and, where, al-
though offenses in question w'v-e solely
against property, one of the feloni3s was a
large scale crime and had severe impact on
uninsured victim, some period of incarcera-
tion was warranted. AS 11.41.100 et seq.,
12.55.015(b).
10. Larceny c=>88

Concurrent sentences of eight years
with four suspended after conviction on two
counts of grand larceny were excessive and
upon remand defendant should receive con-
current sentences which, including any peri-
od of suspension and probation, did not
exceed five years in total length. AS 11.-
41.100 et seq., 12.55.015(b).

David C. Backstrom, Deputy Public De-
fender, Fairbanks, for appellant.

Bill D. Murphree, Asst. Dist. Atty., and
Harry L. Davis, Dist. Atty., Fairbanks, for
appellee.

Before RABINOW1TZ, C. J., and CON-
NOR, BURKE, MATTHEWS and COMP-
TON, JJ.

OPINION
RABINOWITZ, Chief Justice.

David Leuch pled guilty to two counts of
grand larceny. The superior court imposed
concurrent sentences of eight years with
four suspended. Leuch now appeals this
sentence, claiming it is excessive.

[1] The offenses to which Leuch and his
co-defendant, Michael Darr, pled guilty in-
volved the theft of two motorcycles from
the Fairbanks Harley-Davidson dealership
and the theft of a safe, u dolly, and approxi-
mately $12,000 from the Healy Roadhouse
on the Parks Highway.l

ry not In a dwelling, and one count of conceal-
ing stolen property, and Darr was charged with
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The prescntoncc report on Leuch’s back-
ground shows that he grew up in a “stable,
loving environment” with his adoptive par-
ents in California. During that time, he
graduated from high school, having partici-
pated in the tennis and music programs and
served as class president. He attended col-
lege for a time, but his grades show that he
was a poor student at this level.

In 1975, having taken a three-month
course in truck driving, Leuch began to
drive a truck cross-country. In 1976, he
worked for a few months for a Manpower
program in Denver, Colorado, then came to
Anchorage in June of 1976 to find a truck-
ing job. For three months in 1977, he was
employed as a driller’'s helper. From June
of 1977 to February of 1979 he worked as a
cab driver, leasing his own taxi for the last
nine months of that time.

His criminal record up to that point con-
sisted only of several traffic offenses. On
February 14,1979, however, he was convict-
ed of twenty-six counts of unemployment
fraud, for which he was given a ninety-day
sentence with all but fifty-four suspended,
together with a fine of $260, and was re-
quired to make restitution in the amount of
$1,274.3

It was during this initial incarceration on
the unemployment fraud charges that he
met his co-defendant Michael Darr. After
their release, the two traveled to Fairbanks
together purportedly intending to file on a
gold claim of Darr’s. Upon their arrival in
Fairbanks, their truck broke down. They
tried to spend the night in the truck until it
got too cold, according to Leuch, and then
they entered a church (unlocked, by Louch’s
account) which apparently led to their con-
viction in Fairbanks on June 12 of petty
larceny and unauthorized entry.5 Leuch

an additional c. unt of receiving stolen proper-
ty. The state argues that these additional
counts “"cannot he overlooked," forcing us to
repeat once again that, absent a conviction, an
indictment is absolutely no evidence of guilty
conduct. Waters v. Sl.iti. 483 P,2d ID!) (Alas-
ka 1971).

2. On November 15, 1979, Leuch ndmitted fail-
ure to make restitution on (his charge, and was
sentenced to an additional 30 days in jail.
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was given ten days in jail. During that
time, he apparently injured his knee, was
hospitalized for surgery on some torn carti-
lage in that knee, and later convalesced at
Caroage North a convalescent home in Fair-
banks. There he met a health care assist-
ant who, presumably concerned about the
fact that he knew few people in Fairbanks
apart from Darr, allowed Leuch to reside
with her until he was able to find suitable
work.

The theft of the motorcycles was, in
Leuch’s words, sheer impulse on his part;
he indicated that Darr, who had been con-
sidering the act for a couple of weeks, sug-

gested it. They went to the motorcycle
store; Leuch broke a window with a rock;
Darr climbed through the window and

opened the door; and each removed a mo-
torcycle which they stored at a friend'3

cabin.

The Healy Roadhouse theft was to get
money to ship the motorcycles out of the
state. The health care assistant with whom
Leuch was residing had a friend who had
formerly been employed at the Roadhouse
and apparently had a grudge against its
owner. This friend supplied Darr and
Leuch with the floor plans of the Road-
house to enable them to locate the safe.
Darr and Leuch, having planned the ven-
ture for two weeks in advance, broke in by
unscrewing a single bolt lock on the back
door. They then found a dolly and used it
to to remove the safe, taking both safe and
dolly in a station wagon to a dirt road off
Chena Pump Road. They broke into the
safe and found about $7500 cash, along with
numerous checks and notes which they
burned.4 They then dumped the safe into
the river.

3. We cannot tell from the record wl ..ner these
convictions were based oil the entry into the
church or on another incident.

4. Appellant asserts that the amount which the
owner or the Healy Roadhouse stated was in
the safe (SIC,000 in currency and checks) does
not square with the amount of money Leuch
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Leueh’s letter explaining the incidents fenses. The probation officer attributed

expressed his remorse over the harm caused
the victims by his actions.5 He stated that
he had been in a depressed state of mind
during his recuperation, and that he was
too easily influenced by his companions.

Letters on Leuch’s behalf were submitted
from Leuch’s girlfriend, opining that Leuch,
being new to Fairbanks, had been unduly
influenced by his relationship with Darr,
whom she had known for a long time and
regarded as “bad company’; from his girl-
friend’s mother, stressing that she would
continue to accept him into her home and
endeavor to provide a positive influence;
and from Leuch’s parents, stating that
Lcuch’s criminal activity came as a shock to
them and that they were sure he would
never engage in criminal behavior again.
An institutional counselor in Anchorage in-
dicated that Leuch had adjusted well to
incarceration and was in the less secure
section of the jail.

The probation officer preparing the pre-
sentence report noted that Leuch was the
product of a stable home environment; that
he appeared to be a dependable worker;
that he was cooperative during the inter-
view; and that he appeared to feel remorse
for his actions. Although Leuch used alco-
hol and drugs (marijuana and occasionally
cocaine), they were not a factor in the of-

sald was In the safe when it was tom open
(57,500 in cash). However, Lcucn also stated
In his letter to the court that he and Dan-
burned the checks and notes they found in the
safe, which accounts for any discrepancy.

5. His letter said:

I know that when | had the money and the
motorcycles | felt guilty and trapped and had
the empty and insecure feeling of knowing
they didn't belong to me. It feels good to
have something that you make for yourself
and pretty bad if someone takes it away front
you. | can assure you that | am truly sorry
about the events that took place and to the
people | offended!

0. Although the theft of the motorcycles was
apparently impulsive on the part of Leuch. the
theft of the safe, as the probation officer point-
ed out. was a deliberately planned act.

7. The state notes that Leuch is not claiming
that he did not receive the benefit ot this or any

Lcuch’s criminal conduct to several factors:
the fact that Leuch was an impulsive indi-
vidual * with poor judgment, especially with
respect to choosing his associates; his lack
of employment and poor financial situation;
his lack of discipline and structure in goal
orientation; and his lack of familial ties in
Alaska, where he apparently plans to reside.
The probation officer noted that Leuch
stated he had two job offers, one as a
trucker north of Fairbanks and the other as
a laborer in a cannery in Dutch Harbor.
The probation officer did not, however, re-
gard either of these opportunities as a via-
ble job plan. The presentence report con-
cluded by recommending incarceration, in
view of the seriousness of the offenses and
the large amounts of money involved, and
the fact that Leuch had apparently not
learned from his prior contacts with the
criminal justice system.

At the sentencing hearing, the prosecutor
apparently ignored his agreement with
Leuch's defense counsel to bring to the
court's attention Leuch’s cooperation with
the state in offering to testify against Darr,
and this was pointed out by defense coun-
sel.7 It was also brought out that Darr,
learning of Leuch’s cooperation, had made
statements indicating that he intended to
retaliate physically against Leuch.8

other concession expected. We agree, and this
aspect of the case is not before us here.

8. The record contains a transcript of an inter-
view between one of the Investigators on the
case and an inmate who had overheard Dan-
talking about the offe.ise. The primary content
of the transcript concerns Dan's statements
incriminating himself in the motorcycle and
safe thefts. At the end. the following fact came
to light:

Q. Can you think of anything else?
A. Ah ... The only thing | can think of is that
(Darr) does, that he does intend to. to
settle it with David Leuch in the event that
something physically does happen to David
Leuch by him that he did have intent previ-
ous to that of doing something to him.
Q. What you're trying to say Is that ah, he Is
upset w-ith David Leuch? Why is that?
A. | think lie's more or less upset with David
Leuch because ah. he refers to it as snitch-
ing but—he has reason to believe that
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The superior court did not find Leuch to
be the worst offender within the class, but
found the question a close one. The court
stated that although this was Leuch’s first
lei y offense, his misdemeanor convictions
showed extreme dishonesty, and that he
was on his way to becoming a professional
criminal. But the court also noted that, to
Leuch's credit, he had admitted his partici-
pation and that his attitude in jail appeared
to be good. The superior court assessed the
Chaney factors9 as follows: Leuch's
chances of rehabilitation were greater than
those of Darr, which were described as
”slim"; there was also a little higher likeli-
hood that Leuch would be deterred by a
sentence than in the case of Darr, where
the likelihood was “not that good"; the
necessity of isolation for the protection of
the community was high: and the extent of
community condemnation was also high.
The superior court also expressed the view
that the deterrent effect of a sentence on
the general community is negligible in prac-
tically any rase because, in the superior
court’s view, sentences are not sufficiently
publicized to have any significant impact
The court’s main concern was the proximity
of this offense to Leuch's two prior jail
sentences, which precluded a suspended sen-
tence. The court then imposed the concur-

David Lcuch snitched on him for, for ah.
getting a lesser sentencing in his particular
crime ,. and then being transferred to a
different ... incarcerated area, he has rea-
son to believe that there was more or less
foul play on David Leuch's part.

Q. OK. So in other words, he may try to. to
get back at David Leuch if possible in some
manner?

A. Ah. | have reason to believe that ah. psy-
chologically that ah, Mr. Darr, ah. shows
signs of rebelliousness, ah, not just to his
other inmates but to the guards and so
forth and that | would not put it past ah,
his particular situation to want to do bodily
injury to David Leuch.

9. In Stale v. Chaney, 477 P.2d 441. 444 (Alaska
1970). we said:
Under Alaska's Constitution, the principles
of reformation and necessity of protecting
the public constitute the touchstones of penal
administration. Multiple goals are encom-
passed within these broad constitutional
standards. Within the ambit cf this constitu-
tional phraseology are found the objectives
of rehabilitation of the offender into a non-
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rent eight year sentences with four years
suspended.

[2,3] We will modify a sentence only if,
after an independent review of the record,
we conclude that the superior court was
clearly mistaken. McClain v. State, 519
P.2d 811, 813-14 (Alaska 1974). In review-
ing a sentence, a portion of which is sus-
pended, the period of suspension as well as
the period of incarceration must be
weighed. It would, of course, be unrealistic
to consider the suspended time to be as
harsh a sanction as time to be served in
prison. However, it would also be incorrect
to consider suspended time as a nugatory or
insignificant sanction. Thus, this appeal in-
volves concurrent eight-year sentences four
years of which have been suspended. We
have previously indicated that, except for
cases involving particularly serious of-
fenses, dangerous offenses, and professional
criminals, maximum sentences ought not to
exceed five years. Donlun v. State, 527
P.2d 472. 475 (Alaska 1974).

We are in general agreement with the
position of the ABA Standards that, in the
absence of affirmative reasons to the con-
trary, a sentence not involving confinement
is to be preferred.l0 “Affirmative reasons

criminal member of society, isolation of the
offender from society to prevent criminal
conduct during the period of confinement,
deterrence of the offender himself after his
release from confinement or other penologi-
cal treatment, as well as deterrence of other
members of the community who might pos-
sess tendencies toward criminal conduct sim-
ilar to that of the offender, and community
condemnation of the individual offender, or
in other words, reaffirmation of societal
norms for the purpose of maintaining respect
for the norms themselves. (Footnotes omit-
ted.)

10. The ABA Standards Relating to Sentencing
Alternatives and Procedures § 2.3(c) (Approved
Draft 1968) stales: "A sentence not involving
confinement is to be preferred to a sentence
involving partial or total confinement In the
absence of affirmative reasons to the con-
trary," Section 2.4(c) of the same document
Indicates that "(a) sentence involving partial
confinement is to be preferred to a sentence of
total confinement in the absence of affirmative
reasons to the contrary."
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lo the contrary’ should be found on the
basis of a showing that probation, or some
other alternative to incarceration, is inade-
quate to serve one or more of the Chaney
criteria. The ABA Standards list the fol-
lowing legitimate reasons for the selection
of total confinement:

(i) Confinement is necessary in order to
protect the public from further criminal
activity by the defendant; or

(i) The defendant is in need of correc-
tional treatment which can most effec-
tively be provided if he is placed in total
confinement; or

(iii) It would unduly depreciate the se-
riousness of the offense to impose a sen-
tence other than total confinement

ABA Standards Relating to Sentencing Al-
ternatives and Procedures § 2.5(c) (Ap-
proved Draft 1968). The Standards go on
to specify that “[o]n the other hand, com-
munity hostility to the defendant is not a
legitimate basis for imposing a sentence of
total confinement” Id. Wc read these
considerations as corresponding to the Cha-
ney criteria of isolation, rehabilitation, and
community condemnation. We also think
that a finding that a non-custodial sentence
would fail to deter the defendant and/or
others to the requisite degree, the other
factors in the Chaney list, justifies a sen-
tence of incarceration. These “affirmative
reasons to the contrary” should have some
basis in the record.

[4] A significant indication that a non-
custodial sentence is inappropriate would be

To the extent that this policy is inconsistent
with the presumptive sentences laid out in the
new criminal code or the sentencing guidelines
proposed by the Sentencing Guidelines Com-
mittee, the latter are to prevail. For most first
offenders, however, these guidelines leave the
choice between probation and short periods of
incarceration open.

11. This policy is also reflected in the new statu-
tory sentencing provisions. AS 12.55.015(b)
reads:

The court. In exercising sentencing discre-
tion as provided in this chapter, shall impose
a sentence involving imprisonment when

(I) the defendant deserves to be impris-

oned. considering the seriousness of his
present olfense and his prior criminal histo-
ry, and imprisonment is equitable consider-

a past history of unsuccessful attempts at
individual has not
proven amenable to parole or probation in
the past, it is likely that,
change, he will not prove to be so in the

such sentences. If an

absent some

future.”

A lack of information which stems from
the absence of any experience as to how the
offender will perform on probation renders
it especially difficult to make any judgment
as to three of the Chaney factors: the need
to deter the offender, the need to isolate
the offender, and the offender’s amenabili-
On the
other hand, it is clear from Leuch's record

ty to the rehabilitative process.

that a pattern of short incarcerations fol-
lowed by unsupervised release has been in-
sufficient to protect the public, to deter
Leuch himself, or to assist him in rehabili-
tating himself.

The preference for non-incarcerative
sanctions may be overridden, even if infor-
mation is lacking regarding their past use
in terms of the above three factors, by the
other Chaney considerations, general deter-
rence and community condemnation, which
are not as closely tied to information re-
garding past performance on probation pro-
grams.

Here, the superior court opined that the
general deterrence factor played little or no
role."
tor, however, was regarded as significant
by the superior court.

The community condemnation fac-

Ing sentences imposed for other offenses and
other defendants under similar circumstanc-
es;

(2) imprisonment is necessary to protect
the public from further harm by the defend-
ant; or

(3) sentences of lesser severity have been
repeatedly imposed for substantially similar
offenses In the past and have proven ineffec-
tive in deterring the defendant from further
criminal conduct.

12. The superior court was of the view that
whatever sentence was Imposed would have
little or no impact on the community In general,
as sentencings are regarded by the news media
us insufficiently newsworthy to receive ade-
quate publicity.
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In light of the fact that the community
condemnation factor has been the cause of
some concern in this and other recent cases,
we think a discussion of this sentencing
factor is appropriate.

We recently discussed the community
condemnation factor in Kelly v. State, 622
P.2d 432, 435-36 (Alaska 1981). There we
emphasized that community condemnation
is a different concept from general deter-
rence, a separate sentencing goal under
Chaney, and from retribution, an impermis-
sible consideration in sentencing.

Many theoretical explanations of this con-
cept have been put forward, all of which
are useful in understanding why this aspect
of Chaney is to be retained in sentencing
decisions. The Kantian view is that each
member of society is granted certain bene-
fits, and agrees to subject himself to certain
restraints so that other members of society
may enjoy these same benefits. When an
individual ignores these restraints, he
achieves an unfair advantage over other
members of society by avoiding his obliga-
tions while continuing to enjoy his benefits.

13. See J. Murphv, Kant: The Philosophy of
Right 109-12, MO-44 (1970).

14. O. W. Holmes, The Common Law 36 (Howe
ed. 1963). See also Weiler. Why Do We Pun-
ish? The Case tor Retributive Justice, 12 U.B.
C.LRev. 295, 308 (1978):

Sir James Stephen, the famed Victorian
jurist and historian of criminal law once said,
‘(tlhe criminal law stands to the passion of
revenge in much the same relation as mar-
riage to the sexual appetite.’” He believed
that authoritative punishment of criminals
was a desirable institution because it provid-
ed an orderly outlet for emotions that would
otherwise express themselves in socially less
acceptable ways. If the state did nothing
about punishing an offender, the natural and
potentially destructive feelings of resentment
aroused in victims of the offence or other
interested parties would no doubt result in
attempts at private vengeance.

t5. See Morris, The Future of Imprisonment:
Toward a Punitive Philosophy, 72 Mich.LRcv.
1161, 1173 (1974):
No sanction greater than that 'deserved' by
the last crime, or series of crimes, for which
the offender is being sentenced should be
imposed. The principle strikes directly at the
larger question | have deferred, namely, why
not hold all convicted criminals until risk of
recidivism is past? My answer, in part, is

PACIFIC REPORTER, 2 SERIES

According to Kant, restoration of the bal-
ance on which society depends requires that
auch an individual lie deprived of those ben-
efits to some extent.3 Oliver Wendell
Holmes believed that, since society has re-
quired individual victims to set aside their
tendency toward private vengeful action in
favor of societal remedies against the of-
fender, society must punish the offender on
behalf of the victim or else risk a return to
private methods of forcing the offender to
suffer.4 More recently, concern over the
disparity in sentences under rehabilitation-
oriented systems has led to the conclusion
that some notion of just punishment must
be included in sentencing considerations.!5

[51 Theoretical justifications are of lim-
ited value in the difficult sentencing deci-
sion itself in a particular case. Our deci-
sions have not provided the internal struc-
ture which is necessary to implement this
concept in sentencing decisions. We have
been reluctant to provide this structure our-
selves because judgments as to the extent
to which the community condemns a partic-

that the link between established crime and
deserved suffering is a central precept of
everyone's sense of justice, or, more precise-
ly, of everyone's perception of injustice. To
use the innocent as a vehicle for genera)
deterrence would be seen by all as unjust,
although it need not be ineffective if the inno-
cence of the punished is concealed from the
threatened group. Punishment in excess of
what the community feels is the maximum
suffering justly related to the harm the crimi-
nal has inflicted is, to the extent of the ex-
cess, a punishment of the innocent, notwith-
standing its effectiveness for a variety of pur-
poses.

Compelling reasons for accepting a notion of
just punishment are explained thoroughly and
intelligently in several recent works on sen-
tencing theory and proposals, which we com-
mend to sentencing courts and others interest-
ed in sentencing. See A. von Hirsch, Doing
Justice: The Choice of Punishments, Report of
the Committee for the Study of Incarceration
(1976); Weller, Why Do We Punish? The Case
tor Retributive Justice, 12 U.B.C.L.Rev. 295
(1978). See also A. Dershowitz, Background
Paper to Fair and Certain Punishment, Report
of the Twentieth Century Fund Task Force on
Criminal Sentencing (1976); M. Frankel, Crimi-
nal Sentences: Low Without Order (1973).
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ular offense are more properly made in the
legislative area than by the judiciary. The
new criminal code with its sentencing provi-
sions provides this structure for most
crimes, and should be of immense guidance
to sentencing courts. One principle which
emerges, both from our prior case law and
from the new criminal code, is that offenses
which are committed solely against proper-
ty or the public order are, on the whole, less
severe than offenses involving threats, inju-
ries, or death, or other invasions of anoth-
er's person. We have emphasized this fac-
tor in several of our prior decisions, and it
is also inherent in several aspects of the
new code.l7

This is congruent, not only with the theo-
retical justifications noted above, but also
with common-sense notions of reprchensi-
bility. In Kantian terms, the imbalance
which is solely one person’s wrongful loss of
property and another’'s wrongful gain is
more easily righted than the imbalance
which involves the victim’s loss of life, limb
or dignity. Under the Holmes view, society
can fulfill its obligation to the victim of a
purely financial loss with less drastic means
(ideally, restitution) than in the case of a
victim of a physical assault. In common-
sense terms, the harm imposed on the vic-
tim o f'. financial loss is generally much less

16. See, e. g.. Black v. State, 569 f*.2d 804. 805
n.6 (Alaska 1977); Andrews v. State, 552 P.2d
150, 154 (Alaska 1976).

17. Generally, offenses against the person
(chapter 41 of Title 11) carry higher sentences
than offenses against property (chapter 46 of
Title 11). Additionally eight of the eighteen
aggravating factors listed it. AS 12.55.155(c)
involve potential physical injury (subsections |I.
2,4.5.6,8. 12. and 18) as a part of the present
offense or the offender's record,

18. C(. W, Shakespeare. Othello, Act Ill. Scene

iii, tines 157-61:

Who steals my purse steal* trash—'tlI* some-
thing. nothing,

Twas mine, 'tis his, and has been slave to
thousands—

But he that filches from me my good name

Robs me of that which not enriches him

And makes me poor indeed.

19. Again, we find significance In the new legis-
lative enactment* which give a greater role to
restitution in the sentencing provisions

injurious, degrading and painful than the
harm stemming from a personal threat or
physical injury.18 Yet another relevant as-
pect of purely property crime is that the
remedy of restitution can approximate the
"making whole" of a victim in this context
in a yvay which it cannot in the context of
crimes involving physical threats or inva-
sions of a victim's person.18

[6] This is not meant to
the loss occasioned by property crimes is an
insignificant one, or that it should be disre-
garded, or that it can never result in incar-
ceration. We do think, however, that the
extent of harm visited upon the victim by
the offender is a proper consideration at
sentencing, and that the proper Chaney ve-
hicle for this consideration is the communi-
ty condemnation factor.

[7,8] Taking all these factors into
account, we think that where an offense is
against only property, involving no physical
threats or violence; where it is the offend-
er's first felony conviction; and where
there is no background of unsuccessful pa-
roles or probations which would indicate
that probation is unsuitable to protect the
public, to deter the offender, und to further
his rehabilitative progress, probation, cou-
pled with restitution,? is the appropriate

The Code gives greater emphasis to restitu-
tion than is the cose under existing law.
Restitution Is available in all cases and in
connection with most kinds of sentences. As
it now stands, only passing reference is made
to restitution In AS 12.55.100(*H2). where it
is listed as a possible condition of probation.

Further, because restitution is the one
sanction which has the potential for making
a victim 'whole.' or nearly so. and because
*v“ victim Is the most frequently Ignored par-
ty in the Justice system, the Subcommission
felt that restitution should be given more
extended treatment as a complementary
sanction in the Revised Code.

Criminal Code Revision Subcommission. Alas-
ka Criminal Codr Revision, Commentary to ch
36. art. 6, at 54 (Tent. Draft. Part 6. 1978).

20. Thr probation officer In the Instant case
noted that Leuch did not have the financial
resources to make restitution. We do note
that, generally, an offrnder will be in a better
position to make restitution while in the com-

indicate that
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sentence unless other factors militate

against it.2L Naturally, this is not to be
construed as a hard and fast rule.

[9,10] Here, several factors are present
which would justify a departure from this
general rule. Although these were Leuch’s
first felony convictions, he hnd a record of
numerous misdemeanors which the sentenc-
ing judge found had involved "extreme dis-
honesty"; although there was no back-
ground of supervised probation, there was a
failure to make restitution for the prior
offenses; and although the offenses in
question here were solely against property,
one of the felonies was a large-scale crime
and had a severe impact on the uninsured
victim. Consequently, the community con-
demnation factor must be placed on the

munity than while incarcerated. Also, the stat-
ute is designed to permit the imposition of
restitution without creating undue financial
burdens on the offender or his dependents, a
concern to which the court should give weight
in cases arising before the application of the
new statutory provisions. Further, the finan-
cial inability of an offender to make restitution
should not be regarded as a factor favoring a
sentence ol incarceration.

21. It was while serving his initial sentence for
his prior mtsdemcanors that Leuch met Darr.
striking up a relationship which has led to
nothing but trouble for both and for their inno-
cent victims. Given the probation officer's
opinion that there was a direct correlation be-
tween Leuch's criminal tiehavior and his peer
group association. Leuch's own admission that
he was unduly influenced by Darr. and Leuch's
girlfriend's statements that Leuch. who was
new to Fairbanks, had erred in regarding as his
friend such "bad company" as Darr. the only
possible conclusion Is that Leuch'l prior incar-
ceration had a net Impact of furthering his
criminal career. This is u classic illustration of
the counter-produciwo effect which Incarcera-
tion ran have.

Cf. 0SS Shaw. The Crime of Imprisonment

32 33 (Citadel ed. 1901):

He Is. at the expiration of his sentence, flung
out of the prison into the streets to earn his
living in a labor market where nobody will
employ an ex-prisoner He seeks the
only company in which he Is welcome: the
society of criminals; and sooner or later,
according to his luck, he finds himself in
prison again. ... The criminal, far from be-
ing detriTed from crime, is forced Into It; and
the citizen whom his punishment was meant
to protect suffers from his depredations.

PACIFIC REPORTER, 4 SERIES

upper end of the spectrum for property
crimes. Thus, we are unwilling to hold that
the general rule articulated above must be
applied literally in the case at bar. There-
fore we think the sentencing court was
correct in concluding that some period of
We think

the court was clearly mistaken, however, in

incarceration was appropriate.

imposing concurrent sentences of eight
years with four suspended. Given the cir-
cumstances of this case we think the superi-
or court was clearly mistaken in imposing a
total sentence which exceeded five yeara.a
In short, we hold the sentence is excessive
and that upon remand appellant should re-
ceive concurrent sentences which, including
any period of suspension and probation, do
not exceed Five yeara in total length.

Obviously, we do not mean to intimate that
incarceration always has this effect, or that the
end result is solely caused by the incarceration
rather than by the offender's exercise of free
will. The pattern here, however, is too striking
for us not to notice it.

22. Linder the new criminal code, Leuch's of-
fenses would be classified as Theft in the
Second Degree, aclass C felony. AS 11.46.130.
Under that statute, no presumptive sentence is
given for first offenders, but we note that the
maximum sentence would be five years, the
presumptive sentence for a second offender
two years, and the presumptive sentence for a
third olfendcr three years. AS 12.55.125(e).

The Sentencing Guidelines Committee's cur-
rent .-ccommendations as to first offenses,
which had not been promulgated as of the time
sentence was imposed in this case, coordinate
well wlih this statutory scheme. For this par-
ticular class C felony, the presumptive sentence
under those recommendations for a first of-
fender is probation, wilh up to sixty days incar-
ceration. The presence of aggravating factors
(Including a history of misdemeanor convic-
tions involving fraud, theft, or violence), to be
specified by the sentencing judge, may support
any sentence between sixty days and two
years. A sentence In excess of two yeara
(which would exceed ihe presumptive sentence
for second offenders) should not be imposed
unless the court finds on the basis of clear and
convincing evidence that manifest injustice
would result from the imposition of a sentence
of two years or less, and the "extraordinary"”
circumstances necessary to support this finding
are lo be specified in the record.
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MATTHEWS, Justice, with whom  as extinguishing aboriginal title to the same

BURKE, Justice, joins, dissenting.

In view of the fact that the defendant
had been twice incarcerated for two sepa-
rate crimes not long before he committed
the two felonies of which he now stands
convicted, and in view of the premeditated
nature of the theft of the safe, | am unable
to say that the trial court was clearly mis-
taken in imposing concurrent eight year
sentences with four years suspended.

(o ngpp/lBlltSI'St:Nb

PAUG-VIK, INC.. LTD., Appellant,

V.

WARDS COVE PACKING CO., INC., and
State of Alaska, Appellee,

STATE of Alaska, Cross-Appellant,
V.

PAUG-VIK, INC., LTD., Cross-Appellee.

Nos. 5015, 5149.
Supreme Court of Alaska.

Sept. 25. 1981.

Village appealed decision of the Com-
missioner of Natural Resources that can-
nery wus entitled to its requested appropri-
ation of water. The Superior Court of the
State of Alaskn, Third Judiciul District, An-
chorage, James K. Singleton, J., found ap-
propriation was proper, and village appeal-
ed. The Supreme Court, Matthews, J., held
that water rights ucquirtd by appropriation
under federal public land laws were convey-
ances of an interest in public land and
water areas pursuant to federal law within
meaning of Aluska Native Claims Settle-
ment Act and, therefore, would be regarded

e Schulz. Superior Court Judge, sitting by assign-
ment made pursuant to article IV, section 10 of

interest.
Affirmed.

1. Waters and Water Courses «=»23

W ater rights acquired by appropriation
under federal public land law is an interest
in real property and, when it is acquired, it
becomes private property. 43 U.S.C. (1976
Ed.) § 661

2. United States «=»105
Waters and Water Courses «=20

Water rights acquired by appropriation
under federal public land laws were "con-
veyances of an interest in public land and
water areas" pursuant to federal law within
meaning of the Alaska Native Claims Set-
tlement Act and, therefore, would be re-
garded as extinguishing aboriginal title to
the same interest 43 U.S.C. (1976 Ed.)
8§ 661; Alaska Native Claims Settlement
Act, § 4(c), 43 U.S.C.A. § 1603(c).

See ﬁubllca on Words and Phrase
for qther judicial constructions an
definitions.

David C. Crosby, Wickwire, Lewis, Gold-
mark & Schorr, Seattle, Wash., and Robert
S. Spitzfaden, Smith & Gruening, Anchor-
age, for appcllant/cross-nppellcc.

R. Eldridge Hicks, Ruskin, Barker &
Hicks, Anchorage, for appellee Wards Cove
Packing Co.

Thomas E. Mencham, Asst. Atty. Gen.,
Anchorage, and Avrum M. Groan, Atty.
Gen., Juneau, for ap|>ellee/cros3-ai|>ellant
State of Alaska.

Before RABINOWITZ, C. J.,
BURKE, and MATTHEWS,
SCHULZ, Superior Court Judge.*

CONNOR,
JJ., and

OPINION

MATTHEWS. Justice.

Paug-Vik, Inc., the native village corpora-
tion of the village of Naknck, nos appealed

the Constitution of Alaska.



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA
(007) 405-3867 or 465-2450

M X (007) 465-2020 130 Seward Street, Suite 400
Mail Stop 3101 Juneau. Alaska 00801-2105
MEMORANDUM March 17, 1994
SUBJECT: CSHJR 43(FIN) and CSSSSJR 2(STA)

(Work Order No. 8-LS1056\I and 18-LS0164\R)

TO: Senator Loren Leman
Attn: Portia Babcock

FROM: Jerry Luckhaupt™””
Legislative Counsel

You have asked various questions concerning the above-referenced hill.
Question 1 Is there a single subject problem with CSSSSJR 2 (STA)?

In response to your question, | do not see any problem with CSSSSIJR 2(STA)
vis-a-vis the single subject requirement concerning bills that is contained in the
constitution. Article I, § 13 of the Alaska Constitution provides that "[ejvery bhill
shall be confined to one subject.. .." Since art. XIIl, § 1of the Alaska Constitution
does not refer to a hill being used to amend the constitution it is debatable whether
the single subject requirement applies to constitutional amendments.-" In my view
at least (and the view historically taken by this office), the single subject requirement
does not apply to constitutional amendments under art. XIIl, § 1 In any event, even
if the single subject requirement is applied to this resolution, | believe that the
resolution is confined to a single subject, that being "crime". In this regard, the
Alaska Supreme Court has held that what constitutes one subject should be broadly
construed so as to allow the legislature to embrace in one act all matters properly
connected with one general subject. North Slope Borough v. SOHIO Petroleum
Company. 585 P.2d 534 (Alaska 1978); C.ellert v. State. 522 P.2d 1120 (Alaska 1974).
To that end, the Alaska courts have upheld such broad general single subjects as
"land," see State v. First National Bank of Anchorage. 660 P.2d 406 (Alaska 1982),
and "criminal law," see Galbraith v. State. 693 P.2d 880 (Alaska App. 1985).
Considering the wide latitude the courts have afforded the legislature in this regard,

<J For an examgle of Hie difference between hills and constitutional amendment proposals, bills arc
sutbjexclt”to §/e1to ythte governor under art. I, § 15, while constitutional amendment proposals under
art. X111, 8 Lare not.



Senator Loren Leman
March 17, 1994
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| have no reason to doubt that sections 1and 2 can survive together and that there
is but one single subject.

Question 2: What, trom CSSSSJR 2(STA) can be put into CSHIR 43(FIN) without
changing the title of the resolution?

Sections 2 and 3 of CSSSSJR 2(STA) can be rolled into CSHJR 43(FIN) without any
trouble (if 1understand that you would like to replace all of CSHJR 43). Of section
1 of CSSSSJR 2(STA), | believe that only the additions of *, the rights of victims of
crime, and restitution™ may be added to the bases provided in the second sentence
of section 1.~ All of the other changes made to art. I, sec. 12 in section 1 of the
resolution cannot be made without a change in the title to CSHJR 43(FIN).

Question 3: If all of CSSSSIR 2(STA) is rolled into CSHJR 43(F1N) what would
need to be done?

As stated in response to Question 1, Uniform Rule 49(a)(5) provides that joint
resolutions shall be treated in all respects as hills. Uniform Rule 41(b) provides an
amendment in the second house to the title of a bill is not in order unless the title
change is merely clerical or technical. Uniform Rule 54 allows the rules, including
Rule 41(b) to be suspended by a concurrent resolution approved by a two-thirds vote
of each house. It is my opinion that rolling all of CSSSSIJR 2(STA) into CSHJR
43(FJN) would necessitate a substantive change to the title. So to comply with the
Uniform Rules you would need a title change resolution. Of course the legislature
could always ignore the Uniform Rules. Such an action would probably not be fatal
to the resolution if it passed and was subsequently challenged. Bear in mind also that
unlike a hill, there is no constitutional requirement that the contents of a resolution
proposing amendments to the constitution be reflected in its title.

Generally, the courts will not consider questions regarding the procedure of the
legislature because of separation of powers considerations. fMalone v. Meekins. 650
P.2d 351 (Alaska 1982); Abood v. Leanuc of Women Voters of Alaska, 743 P.2d 333
(Alaska 1987)) Only failure to comply with constitutional requirement: regarding the
enactment of legislation will cause a court to invalidate the legislation. Even the
Uniform Rules themselves recognize the principal that violations of the rules can be
waived by the body through failure to object. (Uniform Rule 54)

When a rule is cooperatively disregarded by both legislative bodies, it is, as a practical
matter suspended despite the failure to take formal action suspending the rule.
Mason’s Manual provides in Section 24

=7 This change would necessitate the removal of the words "and upon” in that sentence following
"reformation.”
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Sec. 24. Failure of a House of the Legislature to Conform to Its Rules
Does not Invalidate Its Acts.

1 Violation of rules of procedure adopted by a house
of the legislature for its own convenience and not
required by the constitution will not impair the validity
of a statute.

2. A legislative body having the right to do an act must
be allowed to select the means of accomplishing such act
within reasonable bounds.

3. Arrule is virtually repealed for the occasion when it
is disregarded by those who have power to control it;
and the act of breaking it is at least a suspension of it.
The body at its preceding meetings does not have the
power to bind its successors or to put shackles on it that
might be cast off only in a particular way.

4. Under a constitutional provision declaring that each
house of the legislature shall determine the rules of its
own proceedings, the fact that a house acted in violation
of its own rules or in violation of parliamentary law in a
matter clearly within its power does not make its action
subject to review by the courts.

The Abood case, involved violation of the Open Meeting Statute, not a Uniform
Rule. The court still held that violation of committee procedures, even of procedures
set out in statute rather than rule, does not invalidate the resulting legislation.

Rule 54 provides to each house of the legislature a method of enforcing a Uniform
Rule that has been violated by the other house:

If either house violates a uniform rule a question of order may be
raised in the other house. Ifit is decided by the other house that the
Uniform Rules have been violated, the bill involved in that violation
shall be returned to its house of origin without further action.

GPL:pl
94-217.plm



SPONSOR STATEMENT

SENATE JOINT RESOLUTION NUMBER 2

PROPOSING AN AMENDMENT TO THE CONSTITUTION OF THE STATE
OF ALASKA RELATING TO THE RIGHTS OF VICTIMS OF CRIMES.

In the past, courts both state and national, have leaned toward the rights of
the accused in concern to judicial process, trial proceedings, and sentencing.
This has led in some cases to the rights of the victims of crime being
overlooked or even overtly ignored.

SJR 2 seeks to balance the approach courts take in trial proceedings, by
mandating that the impact on the victims of crime be taken into accountin
nine specific areas. These nine rights of crime victims are:

1 The right to be treated with fairness and respect for their dignity and
privacy; throughout the criminal justice process;

2. The right to timely disposition of the case following arrest of the
accused;

3. The right to be reasonably protected from the accused throughout the
criminal justice process;

4, The right to notification of court proceedings;

5. The right to attend trial and all other court proceedings that the
accused has the right to attend;

6. The right to confer with the prosecution;

7. The right to make a statement to the court at sentencing;

8. The right to restitution as provided by law;

9. The right to information about the conviction, sentence, imprisonment,

and release ofthe accused.

None of these guaranteed rights of the victim in any way diminish the rights
of the defendant or his/her defense.



N ational
Victim Center
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OVERVIEW OF CRIME AND VICTIMIZATION IN AMERICA

GENERAL DATA

«

About 34.7 million Americans age 12 or older were victims of crime in 1987.
This is a 1.8% increase in overall crimes from 1986, the lowest level of crime
since 1971, (Bureau of Justice Statistics, Criminal Victimization in 1987,
NCJ-113587. October 1988)

One violent crime occurred every 21 seconds in 1987. (Federal Bureau of
Investigation. Uniform Crime Reports, Crime in the United States, JUS-432,
Release date suly 10, 1988)

Almost 6,000.000 0f the crimes committed in 1987 were classified as violent.
(Bureau of Justice Statistics, criminal victimisation 1987, NCJ-113587, October
1988)

One in four American households were touched by a crime of violence or theft in
1987, the same proportion as in the previous two years. (Bureau of Justice
StatisticS, Households Touched by Crime. 1987. NCJ-111240 May 1988)

The National crime survey determined that an estimated 34.1 million crimes,
including hoth completed and attempted offenses, were committed against
individuals or households across the United States in 1986. (Bureau of Justice
Statistics, Criminal Victimization in the United States. 1986, NCJ-111456, AUgUSt
1988)

Almost 5% of the nation's households had a member who was the victim of a
violent crime in 1987. (Bureau of Justice StatisticS, Households Touched by Crime.
1987, ncJ-1 11240, May 1988)

Males were more often victimized by strangers than were females: 67% of
violent crimes committed against males and 45% of violent crimes committed
against females were committed by strangers. (Bureau of Justice Statistics,
Criminal Victimization in the United States, 1986n NCJ-111456, August, 1988

Approximately a third of violent crimes involved the presence or use of a
weapon. (Bureau of Justice Statistics, Criminal Victimization in the United States,
1986. NCJ-111456. August 1988)

At current crime rates, an estimated five-sixths of U.S. citizens will be
victims of attempted or completed violeut crimes during their lifetimes. The
risk is greater for males than females and for blacks than whites. (Bureau of

Justice Statistics, Report to the Nation on Crime and Justice. Second Edition.
NCJ-105506, March 1988)

szca-\ki*Mt -nh-StrMt-Siirta.inm = Enrt Wnrth Tnxm 7S102 < (817) 877-3355



DOMESTIC VIOLENCE

«

Conservative estimates predict domestic violence affects more than 2.1 million
women, four million children and one million older people each year. (Family

Violence Project, San Francisco, California, Safe At Home: Domestic Violence is
Everyone's Business

The most likely classification for incidents of domestic violence is simple
assault, which is a misdeameanor in most jurisdictions. (American Bar
Association Journal. Violence in the Home, May I, 1987)

In 1986, at least half of the domestic 'simple assaults* actually involved
bodily injury as serious or more serious than 90% of all rapes, robberies and
aggravated assaults. gBureau of Justice Statistics, Preventing Domestic Violence
Against Women, NCJ-102037, August, 1986)

Twenty to fifty percent of American couples have suffered violence regularly in
their marrla%e. (National Institute of Mental Health, Plain Talk About Wife
Abuse, July 29, 1987)

In the National Crime Survey, seven out of ten incidents of domestic violence
were committed by the woman's spouse, ex-spouse, boyfriend or ex-boyfriend. An
estimated 52% of all incidents of domestic violence were reported to police.
(Bureau of Justics Statistics, BJS Data Report. 1987, NCJ-110643, April 1988).

DRUNK DRIVING

«

Every 22 minutes, one person dies in an alcohol-related auto crash. (National
Highway Traffic Safety Administration, Preliminary Estimates of 1937 Highway Safety
Statistics. 1933)

Estimates of the economic costs of drunk driving range from SI1 billion (NHTSA,
1985) to S24 hillion (Allstate, 1982) each year. (qMo_thers Against Drunk

Driving, A Summary of Statistics Related to the National Drunk Driving Problem,
October 1988)

In 1987, nearly nine 15- to 19-ﬁear-oids died each day in alcohol-related _
traffic crashes. (National Highway Traffic Safety Administration, Preliminary Estimates
0f 1987 Highway Statistics. 1988)

Between 1970 and 1986 arrests for DWI increased nearly 223%, while the number
of licensed drivers increased by 42%. (Bureau of Justice Statistics, Drunk
Driving, NCJ-109945, February 1988)

Nearly half of those in jail for DWI had previously heen sentenced to
probation, jail, or prison for DWI. (Bureau of Justice Statistics, Drunk
Driving, NCJ-109945. February 1988)



HATE/VIOLENCE CRIMES (cont"d)

+ The incidents of anti-gay violence rose 42% in 1987. A record 7.008 incidents,
ran qu from verbalabuse to slayings, were reported to the National Cay and Lesbian
Task Force. Fifteen percent of all incidents reported in 1987 and five ~

percent of the physical assaults involved verbal references to AIDS. (National

I(?]%g%i Leshian Task Force. Anti-Gay Violence. Victimization & Defamation

e In January of 1988, five states required police to record and re’qort incidents
of racial, religious and ethnic violence. Three states had established
rocedures to collect data, although there was no data collection legislation,
Q\Iational Institute Against Prejudice and Violence, Forum newsletter, Vol 3,
0. 1, January 1988)

HOMICIDE

* In 1987, there was one murder every 26 seconds. (Federal Bureau of
Investigation, Uniform Crime Reports, Crime in the United States, JUS-432,
Release date July 10. 1988)

» Criminal homicide is one of the 15 most frequent causes of death, and for the
15- to 34-year age group, it is second only to accidents as a cause of death.
R‘Nashington Criminal Justice Reports, Crime Victims Digest, Vol 5. No. 1L.

ovember 1988)

« At the current homicide rates, about one out of every 133 Americans will become
a murder victim. For black males, the proE_ortipn is estimated to be one in
30. (Bureau of Justice Statistics, Lifetime Likelihood of Victimization,
NCJ-104274, March 1987)

« In 1986, 95% of the black murder victims were slain by black offenders; 88% of
the white murder victims were killed by white offenders; males were most often
slain by males (83%); however, 9 out of every 10 female victims were murdered
by males. (Federal Bureau of Investigation, Uniform Crime Reports 1986,
JUS-432, Release date July 25. 1987)

SEXUAL ASSAULT

» Every six minutes during 1987, one American was forcibly raped. (Federal
Bureau of Investigation, Uniform Crime Reports, Crime in the United States,
JUS-432. Release date July 10. 1918)

« Of the almost 125.000 rapes reported to the Bureau of Justice Statistics in
1987, 36.4% happened between 6:00 am. and 6:00 p.m. and 35.9% occurred between
6:00 p.m. and midnight. (Bureau of Justice Statistics, Sourcebook of Criminal
Justice Statistics. 1987, NCJ-111612)

- 112 -



LEGISLATION (cot™d)
o Forty-eight states now allow the use of victim impact statements,
e Seventeen states mandate court appearance for victim”
o Twenty-four states have plea bargain/consultation legislation,
» Forty-four states have vrctim/witness information statutes.
« Thirty-four states have notification of final disposition.

 Thirty-nine states have notification of the release of prisoners in felony

cas”s.

o Forty-six states have victim compensation programs.

t Everr state, including the District of Columbia, have some sort of restitution

legislation, and 23 states have mandatory restitution legislation.

Source: National Organization for Victim Assistance, January 1988.

FOR FURTHER INFORMATION CONTACT:

National Victim Center

307 W. 7th Street, Suite 1001
Fort Worth, TX 76102
(817) 877-3355

U.S. Department of Justice
633 Indiana Avenue, N.W.
Washington, DC 20531

Bureau of Justice Statistics: (202) 724-7782
National Institute of Justice: (202) 724-2949
Office for Victims of Crime: (202) 724-6134

Federal Bureau of Investigation
Office of Public Affairs

10th and Pennsylvania Avenue
Washington, DC 20535

(202) 324-3000
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Amona:

California:

Colorado:

Florida:

llinois:

Kansas:

Michigan:
/
1

ANCHORAGE LI10O

FAX NO, 9072581261 P. 01

After the amendment failed in Jie 1988 legislative session, a state
coalition of victims’ rights organizations began a citizens’ initiative to
qualify the amendment for the November 1990 ballot. The amendment
received support from 58% of the voters and was passed into law in 1990.

Proposition 8 -- the Victims’ Bill of Rights - was ratified by voters in
1982. Among the rights granted to crime victims are the rights to speak
at sentencing and parole hearings.

During 1991 National Crime Victims’ Rights Week, supporters kicked off
the Colorado campaign to pass a constitutional amendment. Two weeks
later, the amendment had passed both the Senate and the House, and was
signed by the Governor. Comprehensive enabling legislation was also
passed in 1992. The amendment was ratified with support from 86% of
voters in the November 1992 General Election.

The state legislature passed the amendment during the 1987 legislative
session, which was ratified by 90% of the voters during the 1988
November General Election.

House Joint Resolution Constitutional Amendment 21 was introduced
during the 1990 legislative session. It failed to move out of Committee.
A strong coalition succeeded in getting a new amendment introduced and
passed during the 1992 legislative session. 1ltnois voters overwhelmingly
supported constitutional rights for crime victims with 77% of the vote in
the 1992 November General Election.

Attorney General Bob Stephan made the passage of a constitutional
amendment a priority in his 1992 legislative package. Senate Resolution
1634 passed through the legislature, and was ratified with 84% of the
electorate in the 1992 November GenersJ Election.

The amendment submitted by Rep. Bill Van Regenmorter was passed by
the state legislature during the 1988 session, and won an overwhelming
80% voter approval in the November 1988 General Election.
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Missouri:

New Mexico:

New Jersey:

Washington:

Rhode Island:

Texas:

Wisconsin:

FAX NO. 9072581261

ANCHORAGE LIO

An amendment introduced during the 1990 legislative session was passed
by the House of Representatives, but failed to pass out of the Senate by
the end of the legislative session. It was successfully re-introduced and
passed during the 1991 legislative session. In the General Election of
1992, 84% of Missouri voters supported passage of the constitutional
amendment.

The amendment was introduced during the 1991 legislative session. It
was heard and passed out of three Senate committees, but the session
ended before a vote of the full Senate was taken. The amendment was re-
introduced in the 1992 legislative session and passed. In the General
Election of 1992, 68% of voters supported the constitutional amendment
for victims’ rights.

The amendment was passed by the legislature and ratified by the voters
in November of 1991.

Submitted by Attorney General Eikenberry, the amendment was passed by
the 1989 legislature and ratified by 78% of voters in November 1989.

In 1986, voters passed a constitutional amendment granting victims the
right to be treated with dignity and respect, the right to victim impact
statements, and the right to receive restitution.

The amendment was submitted and passed during the 1989 legislative
session, and ratified by 73% of the voters in November of 1989.

Legislation was introduced prior to the conclusion of the 1990 legislative
session and was re-introduced in April 1991, where it worked through the
Senate Judiciary Committee. During the 1992 session, the bill was passed
by the Senate and the House. By law, an amendment to the Wisconsin
Constitution must be passed by two consecutive legislative sessions; it did
so in the 1993 legislative session, and was ratified on April 6, 1993.
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Alaska:

Georgia;

Maryland;

Maine:

Massachusetts:

Nebraska;

Nevada:

New York:

N. Carolina:

Representative Dave Donnelly introduced HJR 76 during the 1992
legislative session. Now Senator Donnelly, he will re-introduce the
amendment with bi-partisan representation.

A constitutional amendment will be introduced in the 1993 legislative
session.

The amendment was originally introduced during the legislative session of
1989. Despite several failures, dedicated coalition members continue to
press for the amendment’s passage. .

An amendment was introduced in 1991, and is currently pending.

Legislation was originally introduced in 1990. Senate Bill 706 was re-
introduced during the 1992 legislative session. A hearing was held by the
Senate Judiciary Committee on March 16, 1992, but the Committee has
yet to vote upon the amendment.

Legislation was introduced during the 1992 legislative session, where it
passed out of Committee. It is waiting to be heard on the Senate Floor.

Senate Joint Resolution 2 was introduced during the 1993 legislative
session.

Legislation was introduced in the Senate in June of 1990. During the
1991 legislative session, Assemblyman Yevoli introduced the Assembly
version of the bill. The bill was re-introduced during the 1992 legislative
session in the Senate and a companion bill was introduced in the
Assembly.

The Legislative Research Commission (LRC) subcommittee studying the
rights of victims in North Carolina voted unanimously in December of
1992 to support the current language of the proposed victims’ rights
constitutional amendment legislation. The bill will be be presented to the
full LRC in January 1993 for approval, then will be introduced into the
1993 session of the General Assembly.
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Ohio: Members of the victims’ rights coalition continue to work toward the
passage of a constitutional amendment in Ohio. Language was first
introduced during the 1989 legislative session. Currently assigned to the
House Judiciary Committee, a hearing date for the amendment has not
been set.

S. Carolina: Legislation was introduced during the 1991 legislative session, Buoyed
by a 1992 statewide public opinion poll which showed very strong support
for a victims’ rights constitutional amendment, supporters hope to re-
introduce an amendment in the 1993 legislative session.

Updated 4/26/93
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PUBLIC LAW 108-29—MAY 6,1993

Public Law 10399
103d Congress

Joint “Resolution

To designate the week begimiiDg April 25,1993, Os “National Crime

Victima Rights Week?.

Whereas there were over thirfy-five million crimes committed last
year in America, with one violent crime occurring every seventeen

seconds;

Whereas victims of crime across America deserve respect and assist-
ance not only from the criminal justice system, but from society

as well;

Whereas there is a crucial need to provide crime victims with
uality programs and services to help them recover from the
evastatln%_psycholo ical, physical, emotional, and financial hard-

[

ships resulting from their victimization;

Whereas, there are ten. thousand public and private agencies and
organizations in the United States that are dedicated toimproving

the plight ofcrime victims;

Whereas the Nation’s victims’ rights movement and allied
sions deserve recognition for their tireless efforts on behalf of
victims of crime and to reduce senseless violence in America,

and

Whereas it is essential for all Americans to join together and
commit their individual and collective resources to victim assist-

ance and violence reduction: Now, therefore, beit

Resolved by the Senate and House of Representatives of the
United States of America in Congress assembled, That the week
beginnine April 25, 1993, is herehy designated as “National Crime
Victims® Rights Week”. The President is authorized and requested
to issue a proclamation calling upon the people of the United
States to observe the week with appropriate ceremonies and activi-

ties.

Approved May 6, 1998.

LSGISLATT7EHISTORY- SJ. Rea. 62:
CONGRESSéé}NAL RECORD. VcL 139 (199):

Mar . co&iidertd and passed Sonata.
Apr. 22, considered and paasod Hnua.

K13

May 6,1993

[ajt
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FISCAL NOTE

STATE OF ALASKA BILL NO. SS SJR 2
1994 LEGISLATIVE SESSION
Revision Date: Department Affected: Office of the Governor
Title: Amendment to the Constitution RE: RightsBRU: Division of Elections
of Victims of Crimes Component: General and Primary Elections
Sponsor: Senators Donley & Leman
Requestor: COMPONENT SERIAL NO. _22

EXPENDITURES/REVENUES:

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00
PERSONAL 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 2.2% 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & 0 0 0 0 0 0
GRANTS, 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL 2.2% 0 0 0 0 0
CAPITAL 0 0 0 0 0 0
REVENUE
FUNDING:

1002 Federal 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0
1004 GF 2.2% 0 0 0 0 0
1005 GF/Proeranm 0 0 0 0 0 0
100b GF/MHTIA 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 2.2* 0 0 0 0 0
POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year (FY94) impact: O

ANALYSIS: (Attach a separate page ifnecessary. )*This figure covers cost of inclusion of
information about this issue in the Official Elections Pamphlet as required by AS 15.58, and
programming for DataVote counting of votes cast on the measure. However, only 4 measures
can be printed o.n a singJe0™allot card. Should this measure require printing an additional
ballot card, the fisce&i/VQE&t would be 53.4.

Prepared by: LMt A"TAffii~"Swanson~, Director Phone: 465-4611
Division: Division of Elections , Date:

o cmLjy..
Approved by Commissioner: Lt. Governor John B. “Coghill
Agency: Office of the Lt. Governor Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR®"S LEGISLATIVE OFFICE
For further distribution information call the Governor®s Legislative Office
Rev 12/93 Page 1 of 1



Department of Law
Proposed Amendment to SS SIR 2

January 26, 1994

Replace page 2, lines 12 - 14, with the following:

(b) Law enforcement agencies, prosecutors, and the courts shall make every
reasonable effort to ensure that victims of crimes have the rights set out in (a) of this
section. However, a failure to ensure these rights does not give rise to a separate cause

of action against law enforcement agencies, other agencies of the state, or a political

subdivision of the state.



FISCAL NOTE
STATE OF ALASKA BILL NO. SJR 2
03 LEGISLATIVE SESSION

Msin Qate: Department Affected:  Office of the Governor
‘E Amendment to the Costitution RE: rights o victims of crimes BRU Dwision of Hedtions
Comporent:  Generd ad Primery Hedtions

tos:  Senators Donley and Leman
Josstar: COMPONENT SERIAL NO. 22

PENDITURES/REVENUES:

OPERATING FY 94 FY % FY 96 FY 97 FY 98 FY 99
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 2.2% 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAINS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 2.2% 0 0 0 0 0
CAPITAL 0 0 0 0 0 i 0
REVENUE I

FUND SOURCE; 0 0 0o 1 0 n 0
FUNOING:

1002 Feceral Receipts 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0
1004 GF 2.2% 0 0 0 0 0
1005 GF/Program Receipts 0 0 0 0 0
1006 GF/MHTIA 0 0 0 0 0
OTHER 0 0 0 0 0
TOTAL 2.2¢ | 0 0 0 0 0
POSITIONS:

RULL-TIVE 0 0 0 0 0 0
PART-TIME 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

Estimate of current year (FY93I impact 0O

ANALYSIS: (Attach a seoarate page I necessary.)*Tliis figuro covers cost of inclusion of information about this isste in the Official Electios
Parphlet as required by AS 15.58, and programing for DataVote counting of vot 3 cast on the measure. However, anly 4 measures can be printed
on a sirgle kallot card.  Should this measure require printing and actlitioral kellot card, the fiscal iimpact would be 53.4.

Prepared by:  Chariot E “hidstun. Qirector 465-4611
Divisin:  Qivision of Electios
Approved by Commissioner: Lt Governor John 8. Gochill
Agency:  Office of tfa Lt Governor
PREPARER TO PRWVICE LEGISATIVE CFHICE
Rev 111P o 3



FISCAL NOTE
STATE OF ALASKA BILL NO. S.TR 2
1994 LEGISLATIVE SESSION

Revision Date: J muarv 14, 1994 Department Affected: Department of Law
Title: "...amendment to the Constitution...relating to BRU: Prosecution
the right of victims of crime...* Component: Al

Sponsor: Senator Donlev

Requestor: Senate State Affairs COMPONENT SERIAL NO. 0085 through 0090

EXPENDITURES/REVENUES:

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00
PERSONAL
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL

REVENUE

FUNDING:

1002 Federal
1003 GF Match
1004 GF

1005 GF/Program
1006 GF/MHTIA

OTHER

TOTAL -0- -0- -0- -0- -0- -0-
POSITIONS:

FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME

TEMPORARY

Estimate of current year (FY94) impact: -0-

ANALYSIS: (Attach a separate page if necessary.)
Please see the attached analysis.

Prepared by: Richard |I. Peaues. D ir& tor Phone: 465'3672
* o i A
Division.  Aldwriimit v iiwtistdm 1 A Date: January .114. 1994
I_kNO>S
Approved by Commissioner: Bruce M. Dotell*o. Attorney General
Agency: Department of Law Date: January 14. 1994

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information rail the Governor's Legislative Office
Rev 11793 Page 1 of



FISCAL NOTE

STATE OF ALASKA BILL NO. SJR.2,
1994 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

SJR 2 would place an amendment to the state's constitution before the voters at the next general election that
would establish certain constitutional rights for victims of crime. Currently, victims rights are provided by statute (AS
12.61.010-AS 12.61.900) and the effect of the amendment, if approved by the voters, would be to guarantee those rights
in a far broader and absolute fashion. For instance, AS 12.61.015 provides for many of the same rights that are included
in the proposed amendment. Adoption of this resolution will not have a fiscal impact for the Department of Law.

j1oofdl



FISCAL NOTE
STATE OF ALASKA BELL NO. SJR 2
1994 LEGISLATIVE SESSION

Revision Date: Dept. Affected: Corrections
Title: Amendment to the Constitution RE: Penal Administration BRU: All

Component: All
Sponsor Sen. Donlev

Requestor Senate State Affairs COMPONENT SERIAL NO. 694-1884

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY55 FY96 KY97 FY98 \h@ FY99
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEQUS:
TOTAL OPERATING

O O O o O o o o
O O O O O o o o
O O O O O O o o o
o O O O O o o o o
© O O O O O o o o

OOOOOO

CAPITAL . . 0 0 0

CHANGE IN REVENUES () 9 0 . 0 9
FUNDING: (Thousands of Dollars)

1002 Federal Receipts 0 0 0 0 0
1003 GF Match 0 0 0 0 0
1004 GF 0 0 0 0 0
1005 GF/'Program Receipts 0 0 0 0 0
1006 GF/MHTLA 0 0 0 0 0
Other 0 0 0 0 0

TOTAL 0 1

POSITIONS:
FULL-TIME 0 0 0 0 0
PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

b — ——— NMhn

Prepared By: Diane Schenker >q~_ tJd - 465-3315/561-1426
Division: Office of the Commissioner 1/17/94
Approved by Commissioner J. Frank Prewitt. (f-fn"' )

Agency: Department of Corrections

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNORS LEGISLATIVE OFFICE
For further dicuibution information call the Governor's Legislative Office.
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3/21/94

SENATE CS FOR CS FOR HOUSE JOINT RESOLUTION NO. 43(STA)
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - SECOND SESSION

BY THE SENATE STATE AFFAIRS COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVES PORTER, Phillips, Barnes, Bunde, Green, Sitton, Nordlund

SENATORS Donley, Leman
A RESOLUTION

1 Proposing amendments to the Constitution of the State of Alaska relating to the

2 rights of victims of crimes and to penal administration.

3 BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. Article I, sec. 12, Constitution of the State of Alaska, is amended to read:
SECTION 12. PENAL ADMINISTRATION [EXCESSIVE PUNISHMENT1.

Excessive bail shall not be required, nor excessive fines imposed, nor cruel and

4

5

6

7 unusual punishments inflicted. Penal administration shall be based [ON THE
8 PRINCIPLE OF REFORMATION AND] upon the following in the order provided:
9 the need for protecting the public, community condemnation of the offender, the
10 rights of victims of crimes, restitution from the offender, and the principle of
1 reformation.

12 *Sec. 2. Article I, Constitution of the State of Alaska, is amended by adding a new section

13 to read:

14 SECTION 24. RIGHTS OF CRIME VICTIMS. To preserve and protect
IS victims’ rights to justice and due process, a victim of crime shall have the right to be
16 reasonably protected from the accused, to confer with the prosecution, and to be

.1- SCS CSHJR 43(STA)



WORK DRAFT WORK DRAFT WORK DRAFT

treated with dignity, respect, and fairness during all phases of the criminal and juvenile
justice process. A victim of crime shall be entitled to the right: to timely disposition
of the case following the arrest of the accused; to be informed of and allowed to be

present at all criminal or juvenile proceedings where the accused has the right to be

1
2
3
4
5 present; to be allowed to be heard, upon request, at sentencing, before or after
6 conviction or juvenile adjudication, and at any proceeding where the accused’s release
7 from custody is considered; to restitution from the accused; and to be informed, upon
8 request, of the accused’s escape or release from custody before or after conviction or
9 juvenile adjudication. The legislature shall implement this section.
10 * Sec. 3. The amendments proposed by this resolution shall be placed before the voters of
11 i e state at the next general election in conformity with an. XIlII, sec. 1, Constitution of the

12 State of Alaska, and the election laws of the state.

SCS CSHJR 43(STA) 2-
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Luckhaupt
3/17/94

SENATE CONCURRENT RESOLUTION NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - SECOND SESSION

RY THE SENATE STATE AFFAIRS COMMITTEE

Introduced:
Referred

A RESOLUTION
Suspending Uniform Rules 24(c), 35, 41(b), and 42(e) of the Alaska State
Legislature concerning House Joint ResoF'tion No. 43, relating to a constitutional

amendment concerning victims of crime.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

That under Rule 54 of the Uniform Rules of the Alaska State Legislature, the
provisions of Rules 24(c), 35, 41(b), and 42(e) of the Uniform Rules, regarding changes to the
title of a bill, are suspended in consideration of House Joint Resolution No. 43, relating to a
constitutional amendment concerning victims of crime, by inserting "and to penal

administration” on page 1, line 2, following "victims" in the title of the version that passed
the House.



8-LS0164U

SPONSOR SUBSTITUTE FOR SENATE JOINT RESOLUTION NO. 2
IN THE LEGISLATURE OF THE STATE OF ALASKA
EIGHTEENTH LEGISLATURE - FIRST SESSION

BY SENATORS DONLEY. Leman

Introduced: ¥A/3
Referred: STA, JUD. FIN

A RESOLUTION
Proposing an amendment to the Constitution of the State of Alaska relating to

the rights of victims of crimes and to penal administration,

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section I. Atticle I sec. 12, Constitution of the State of Alaska is amended to read:
SECTION 12. EXCESSIVE PUNISHMENT. Excessive bail shall not be
required, nor excessive fines imposed, nor cruel and unusual punishments inflicted.
Penal administration shall be based [ON THE PRINCIPLE OF REFORMATION
AND] upon the following in the order provided: the need for protecting the public*
the rights .gf victims of crimes./\eiiidi the principle of reform ation”1
Aec. 2. Atticle I. Constitution ofVhe State of Alaska, is amended by adding a new
section to read:
SECTION 24. RIGHTS OF VICTIMS OF CRIMES, (a) Crime victims, as
defined by law. shall have the following rights, »s provided bv law:
(1) the right to be treated with fairness and respect for their uignity and
privacy throughout the criminal justice process;
(2) the right to timely disposition of the case following arrest of the

ol- SSSJR 2



accused;
(3) the right to he reasonably protected from the accused throughout
the criminal justice process;
(4) the right to notification of court proceedings;
(5) the rightto attend "rial and all other court proceedings that the
accused has the right to attend;
(6) the right toconfer with the prosecution;
(7) the right to make a statement to the court at sentencing;.
(8) the right to restitution as provided by law;
(9)  the right to information about the conviction, sentence,
imprisonment, criminal record, and release of the accused.
(b) The legislature may provide by law for the enforcement of this section.
tc) The legislature may provide for assessments against convicted defendants
to pay for crime victims' rights.
* Sec. 3. The amendments proposed by this resolution shall be placed before the voters: of
the state at the next general election in conformity with art. X1, sec. I. Constitution, o f the.
State of Alaska, and the election laws of the state.






By GEORGE BRYSON
H ow would you react to the murder of your
parents?

For nearly all of us, the question is academic.
Our answers would be hypothetical. But for longtime
Anchorage residents Janice Liennnrt and Sharon
Nahorney, the question isn’t academic at all —it's real.
So real, it’s managed to define who they are and how
they've lived their lives for eight years — ever since
that spring day in 1985 when 14-year-old Winona
Fletcher and 19-year-old Cordell Boyd broke into the
home shared by their parents, Tom and Ann Faccio,
and aunt, Emelia Elliott, holding all three elderly
residents at gunpoint, robbing them, listening to their
cries for mercy, laughing, then shooting them one by
one, execution style —all because the youngest robber
forgot to wear her ski mask.

How Lienhart and Nahorney reacted to these mur-
ders is the focus of this week's magazine. In today's
cover story. Anchorage free-lance writer Linda Wei-
ford explores what's happened to the victims, the kill-
er. and the Alaska criminal justice system ever since
Winona Fletcher's trial made her the youngest con-
victed female murderer in state history.

Among other changes in their lives, the Faccio sis-
ters founded Victims for Justice, an advocacy group
with thousands of members statewide. Through it
they've helped counsel and console hundreds of vic-
tims of violent crime. They've attended countless
trials. They've lobbied the legislature to promote their
view of amore victim-friendly criminal justice system
— particularly in cases of juvenile ciirre. Along the
way they've helped remove the legal veil that previ-
ously prevented youthful criminals from ever meeting
face-to-facc with their victims, a form of therapy
endorsed by both sides as a step toward healing. Iron-
ically, it's a step that the sisters and Winona Fletcher
haven't yet taken. Fletcher was serving her time in
far-away North Dakota. It wasn't convenient. But last
month, prison officials suddenly transfered her back
to Alaska. Would Janice, Sharon and Winona finally
meet? That's where our story today begins.
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Sisters for justice: Janice Lienhart, eft. and Sharon Nahorney.
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Froe-iar.ce articles for Wo Alaskans may bo sent on
speculation to tho magazine editor at tho Ar1d10rage

Daly Nows, PO, Box 149001, Anchorage, AK
99514-9001. Topics should locus on Alaska environ-
ments and lifestyles. Paymonl upon publication
to starve, feed them animal-rights

A wonderful article

1 can't remember all the times I've
complained about what | perceived as biased
reporting by the Daily News. Now at last, | am
favorably impressed! Your article in We
Alaskans Nov. 29 about the Mormon
missionaries was wonderful.

So often, members of the Church of Jesus
Christ of Latter-day Saints get a .little
defensive when, we see a story about our
church. We knownthat most reporters can’t
seem m writcanything a*ithout workmg in n
Uttlenastydigortmfoundcd information. **j!- ~

This was just aregular story, presented in a

the church through missionaries trading
through our neighborhood. That was in 1953, in
Anchorage. The church has  grown
considerably in Anchorage and throughout the
world since then, largely as a result of
missionary work.

My husband and | arc going on a mission for
the church also. We are going to the England
Manchester Mission about the middle of

-February. We will be gone for J8 months.

AN'Thankyou agam forthe greatarticle.t
oy *F » | !

'—MarieDickey
"Tr*" *T / M >.y\w S(A* *

Snmo vunlvpc n.iict riio

people. Surely they wouldn't mind giving up
their lives for their'beloved wolves. Maybe
they won't love them quite so much as the
hungry animals move in for the kill.

However we take care of the wolf problem,
it has to be done. Humans messed up the
wilderness cycles by killing caribou, so we had
better smooth it outas much as possible.

These people also seem to think that we
trappers ..are-' allj.blood-thirsty, :<inhumane

Imurderers that,justllikeito wipe-.witiill' fur
*animalshfor a'little money”~“canVsay;lhatl
have'everbeanl of*a'tfyppcr'tfiat'didn’t.fecl
merer when thev had to finish ofT fuzzv little
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Akhska’s vmm*

Trecagftesof ae
of hervidins
must rowdscice
Whetter tiley're reedy
to confrart he.

itting in their
Fifth Avenue
office in
Anchorage,
sisters Janice
Lienhartand
Sharon Nahomey
tried to absorb the news
that their nightmare had
returned. Their family’s
killer was back in Alaska.

Licnhart and Nahorney
hadn't seen Winona
Fletcher in seven years.
She wasjust IS then,
crying in an Anchorage
courtroom after Judge
Victor Carlson sentenced
her to 297 years behind
bars. Since then, the
sisters kept close track of -t
her whereabouts. The-"
last they heard, she was
still serving time at North
Dakota State
Penitentiary.

So they were surprised
last month to learn that
Fletcher, now 22, had
recently been transferred
to Juneau's Lemon Creek
Correctional Center to
serve her remaining
years. North Dakota's
penitentiary warden
evicted her from his
jurisdiction in October .
because she was caught m >e
se>1ua||y invalved withd %,
Male inmate 1N a COEQ -+

ContSMOMIORID g



-t y*B Jthe%sters were ven more sur-
nse gar.wh a] etch er said
Htr out them durrn r |ve da FtvP
Anch ora ore bein n

-*EtoJu gau, Sh esar s e might want to
see the two women now “that she's

Dagky e el tp them, bt e
this." Fletc er said, n]otronrn tq the
commotron ill the small, nois |sr n

oom at th e;m(t Aveny

ate me Ike to see t em |
ones ydon t know what I sa

! hthmkdd like to see her too

icnhart sa

“I'm sha!dn "said Nahorney.

Nearly nrne Jears have ~passed
since  14-year-l Wrnona Fetc er
btastc her w g through 3 srsters
[ives and made armm nes for
the executron style m rders of their
paren Sénd aunt.

Her crimes today define much of
who the sisters arc and what they do,
As Alaska's premiere championis of
yictims' rrghts the two women have
fou ht couTt battles, changed |aws and

the hands of hundreds of victims
Whoalso were belted by crime.

Fletcher's crimes are also rooted in
one of the toughest questions facin
Alaska's lawmakers: What to do abou
the soaring frequency and brutality of
juvenile crime.

|HE FAQOCE
In 1949 Janice and Sharon Faccio
move d with the(rr parents from Cali-
fornia to Alas Janice was. 11,
Sharon %1
Therr at er, Tom Faccio. was a
business-savvy construction worker
who came to nchorage to budd mili-
tary housrng for E mendorfArr Force
¢+ Base, Int earZ '50s, he opened the
Tom's Plumbing and Heating store on
Mountain Vrew Drive, Where It
remains open today.

Therr mother Ann devoted her
time t two irls. ge gardened,
canne rarse ch | kens to

Rprovr e oo forthe amry

0 in the "SOs. thelr father built a
%e home in East Anchora gon two
ded acres hord enng Fsran Jack
Sprrngs Park. T etr ve ouse was
perched on a hill, and when the Fac-
grcoesnmoved in, it offered solitude an i

n vrevrlrt mast gtes pvel%cefuln(eé abd the

w there" Nahorney Says to ay.

A could’ look out the wrn ow and see
Mount McKinley and the Inlet, and
bou(ssrde all we could hear were the

As teen- l%ers the two sisters were
. active In st nt clubs, at East
School The adso foun%fu ||m(ent|n
«worshiping God.
drscoveg/ frrst whrIe attending Bible
cam
J1(1"God became very real tg me, and it
"' waasuch awonderful experience,” she
|tan today." Whenlgot ack, | wenton

38 S |0arAm|» <

The Faccios were a close-knit fami-
ly and the kids were governed by

strj/
e h bounda ies and

never ot into trouple," recalls Nahor-
e worst | did was wear lipstick

Vyhrle Janice was studyin nursrng
at a Christian college in"Washingto
state, her parents adopted a haby Doy.
Originally'the son of a relative, To
Jr. grew up angry and rebellrous and
the Sisters never got ver c 0se to him.
He would be convicte drunken
driving, assau]t and batter and mali-
clous destruction of property.

The Faccros house would serve asa
centerfor amrg/ reunions, Christmas

even rriage  celebrations.

Champagne flowed there in 1960 when
Janice, 22, married her high school
sweetheart, Wayne Lienhart. And
VOWS were excha ged there nrnegears
[ater when. Sharon, 2S, marrie
family dentist, Harry Nahomey.

[HE MAKINGS OFWINONA
Two v\ﬁars affer Sharon marrred
Winona Marie ﬁtc er wa born. In
Milwaukie, Ore., the first of two child-
ren. Her father walked out on the
famrly when Wrnona wasHust4drnykthe
|

aPe 0f 10, Sh % #rst

alcohol, and by 11 her first joint of
marijuana. Her mother an alcoholrc
took what was left of the faml
Alaska In 1983, and moved in wit an
ahusive, d“i addicted.  boyiriend
Winona' would ar

%ue with them and
flee their East Anchorage apartment,
She dressed tough, wearing heavy
makeup, black leather and studs. She
began burglarrzrn% homes with the
teen-gge son of her mother's boy-

“1 didn’t care about an one or ang
r

thing back then " recas Fetc
today. "My mom’s og riend Ihated
hrm ‘He was alwas runk and
He'd hit her. She'd leave him an ?o

bﬁcﬁ to him She we1<s so involved with
that, she lost trac

At 14, Winona met a street smart
v{oun g man who paid attention to her.

e was, 19- gear old Cordell Boyd, a
West High School dropout who; Jike
Winona, had a_passion for stealing.
Winona_ stopped attending classes at
Clnrk  Junior Hrgh when the two
moved in to%et
glarizing homes to buy food a

Durrng the sprrn of 1985, while
Winona and Boyd were on a stealrn%
spreg, Ljcnh art and Nahornev wer
Le’adrng lives of church, family and

or
Licnhart, then 46. was a_Sunday
school teacher and motheroffrve Her
husband was the manager of ﬁr
fat ers plumbrn UsInéss W |c
LA gt o
Ing su i
gN h)é)r d f, was o% |fnterh|or
orator and offjce manager for her !
Husban(?s orthod !

her and begddr%rs .

ontic, practice. mA .



NANDUKHON |

stepmother of five grown childrep,
she spent much of her free tirig
wrth er hushand's *v.u, juld-

Thu sisters kept in cloge touch
with their mother, 70. and father,

and their 76-year-old. aunt on
therr mothers side, Emclia Elliott,
who had moved in’ with the elder
Faccios 10 years earlier.

n the “afternoon of April 22.
1985 Lrenhart and her mother
watc ed fur% as, chn arts
daughter performed in a church
musrcal Lrenhart dropped her

Above: Emelia
Elliott, a year
before she was
murdered at age
76.

Left: Ann and
Tom Faccio
moved (o Alaska
from California in
194y.

mother off at the Faccio house just
before supﬁertrme

It was the last time she saw her
motheralive.

THEMRIRS )

The following mornrng Lienhart
was beginning another day ot home-
schooling her youngest child when
the phone, r ﬁ Her hsb,and
sounded shake He had just
received a call at work fromthe
Anchorage PoIrce Departm nt Her
parents and aunt were he
said, and Investigators were ‘st

inside the house with the bodies.
Lienhart drove across town to
herparent %t Ink mg it was

Istake. When she arrived
she” was met rdl members of
Anchorage's Ho |crde Response
Team. The men explained that her
parents and aunt had been shot to
death. Bullets had been fired

close-range through theirskulls.

eveFaI hours later and thous-
ands of miles away, Nahorney

Continued on Pago 10

The Faccio
home in
East
Anchorage
was a
large
trilevel
built in the
1950s on
a hill
bordering
Russian
Jack
Springs
Park.

W Alxeomm IDFCTDEL ig. 1903
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- iiiiife eeee. JUlel lIHE 1D
at an Anchorage murtuary where
the two sisters Wwept as they brushed
the/|\rtrrt1hothers,ha|rt tollowing d

e service the following day,
mourners f{l\fed tlpwe AbbqttgLoo)E)
Christian Center and eulogies were
spoken throughou,t the city.” Tom and
Ann Faccio Rad lived in“Anchorage
for 36 ¥ears, leaving behind ~hun-
%l“rlee(és ot grieving friends and rela-

ASECRETKILLER ,

Six weeks later, there were still no
arrests, Then Nahorney got a call
from a police mvesﬂﬁa or.” She was
unprepared_ for tg new? hg
dellvered: The rewar thevofTre,
had led to the arrest of a female in
connection with the sla mg?.

She was only 14 years old. Other
than that, the detective would say tit-
tle more ahout the suspect. Because
she was a4uven||e,_ he said, the girl
was protected by privacy_laws,

Nahorney hung up "The stormy
grief that had gripped her since the
r;nlaréjrers slowly” gave way to searing

The suapect,was Winona Fletcher
Despite the privacy shield designed
to protect ‘her. the media_ Soon
learned her name — and it was
reported everywhere, ]

But it wash't until her boyfriend

was arrested a few days later that
blenhart aHd Nahorey' Jearned the
rutal truth of what hiad happened.
Since Cordell Boyd was 19 and an
adult, police and”prosecutors were
able to reveal more facts about the
shootings.

Winona and Boyd got caught be-
cause a Crimestopper informant — a
formﬁrjanme}teof oyd's— blew the
whistle to collect the'record $50,000
reward offered through the Faccio
estate. With his help, police had se-
cr,etly{ tape-recorded conversatiops
mﬁt&g@e couple as they discussed the

Winona and Boyd told the inform-
ant they had targeted the Faccio
ho&ne for a robben' bec?u e of its
el er1ly residents and secluded loca-
tion. They said they forced their way
Into the nouse at “dinnertime. They
\l}\}l,led the |t,Eree r%sments<t hecause

inona, unlike. Boyd, wasn't wearin
a ma,sE and §|dBn'¥ want to Y)Ve ?ate
identified.

DetaHs of the murders were even
more shocking. Winona had taken
Ann Faccio upstairs to a bedroom
after she showed signs of a heart
attack. In the taped” conversations
between Winona and the informant,
she laughed as she told how Mrs. Fac-
dO prayed just before she shot her
through the skull.

jimiav(ukas/*«j<« " ou,«~,lw
Cordeil Boyd after his arrest in 1985. Boyd, a 19-year-old West High dropout when he met Fletcher, is now
and imprisoned at Seward's Spring Creek Correctional Center. "I haven't talked to (Cordell) since ihe semp
ing »Richersays. "I don't hate him and I'm not angry. ljustthink we bolh need to get on with our lives."



