ALASKA

8473

LEGISLATURE

COMMITTEE

SENATE STATE AFFAIRS

FILES

1993-190914

O

86 7 2

Z T



APSC Mission Objectives

To produce a highly-trained and positively motivated

professional, capable of meeting contemporary law enforcement
standards of performance.

To build on the foundation of skill and knowledge
acquired at the basic academy, with continued
education and training where the officer may
enhance those skills and increase proficiency in
all aspects of job performance.

To cooperatively establish a career path within the
respective agencies, by providing qualified members
with advanced training and opportunities to develop
leadership and supervisory skills.

To ultimately increase the overall efficiency and
effectiveness of the law enforcement and
corrections community by assuring a climate cf
professionalism and conscientious standards of law
enforcement and corrections.

APSC Responsibilities

The Council 1is appointed by the Governor, to represent state and
municipal police"and correction® administrators, individual
officers, and the private sector.

Statutory requirements:

(1) establish minimum employment, training ara
educational standards for all full-time state,
municipal police, probation, parole and
correctional officers in Alaska;

(2) establish minimum curriculum requirements for
ail police, probation, parole and correctional
officers training programs, courses .ana classes;

(3 consult and cooperate with all agencies concerning
the development®of police, probation, parole and
correctional officers training schools ana programs
of instruction;

establish and maintain police, probation, parole
and correctional officers training programs;

issue certificates evidencing satisfaction of
Council requirememts.
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JacJc McDonald, Chairman Laddie Shaw, Executive Director
Alaska Police Standards Council Alaska Police Standards Council



STATE OF ALASKA BILL NO: _CSSB 267STA
1994 LEGISLATIVE SESSION

Revision Date: Dept. Affected: Public Safety
Title: Peace Officers Training Fund BRU: Alaska Police Standards Council
Component Alaska Police Standards Council

Sponsor: Senate State AffaIrS

Requestor: S. STA COMPONENT SERIAL NO. 519

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING Fy 95 Fy 96 Fy 97 Fy 98 Fy 99 FY 00
PERSONAL SERVICES 105.2 105.2 105.2 105.2 105.2 105.2
TRAVEL 12.0 12.0 12.0 12.0 12.0 12.0
CONTRACTUAL 180.7 580.7 580.7 580.7 580.7 580.7
SUPPLIES 7 7 7 7 7 7
EQUIPMENT 400.C

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING 698.6 698.6 698.6 698.6 698.6 698.6

CAPITAL EXPENDITURES -0- -0- -0- -0- -0- -0-

CHANGE M REVENUES (1009) 698.6 698.6 698.6 | 698.6 698.6 698.6
Rmfiw Cod* i

runping: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts 698.6 693.6 698.6 698.6 698.6 698.6
1006 GF/MHTIA

Other
TOTAL *98.6 698.6 698.6 698.6 698.6 698.0
Estimate of current year (FT 94) impact: S
POSITIONS:
FULL-TIME 2 2 2 2 2 2
PART-TIME 0 0 (0] 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: attach a separate page if necessary.) APSC ? Basic Ogerating Budget prpvides funding for staffs travel for
council members ana contractual services for basic police tralnln?_. B267 woulcrsuppTement training for 2200 officers
statewide and increase funding for training of additional peace officers.

Prepared By: Laddie Shaw Phone: 465-4378

Division: , Alaska Police Standpi”® C”™ugci Date: 2-14-94

Approved by Commissioner C . 'fate— -2-14A

Agency;

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFCE

. For further distribution information call the Governor's Legislative Office
Rirti/u Page 1 of 55



tirivi D vv vv

of Public Safety
TA

[Saldp]

The Alaska Police Standards Council is responsible by
legislation (AS 18.65.230) to establish ana maintain
training programs for law enforcement agencies and
correctional institutions. In-service training is essential
to support the special requirements of peace o fficers
throughout the state.

CSSB267 STA establishes a training fund that would allow for
a much needed continuing education and training support of
the law enforcement and corrections community throughout
Alaska.

Presently the Alaska Police Standards council is funded to
suoport the basic level training of 15 o fficers. No
additional funds are available for any in-service training
frecm the Alaska Police Standards Council.

In-service and specialized training are being addressed in a
fragmented fashion by taking advantage of training whenever
and wherever it is offered.

The establishment of this fund w ill cane about in the
development of a user fee assessment, as where
violators w ill pay for police and corrections training.

In charging a $10 assessment on a Il uniformed traffic
citations and court judgements, projected revenue to the
fund w ill be $539.3.

A $25 assessment on operating a motor vehicle or aircraft
while intoxicated, reckless driving, refusal to submit to a
chemical test, driving while license canceled, suspended or
revoked, and failure to step and give aid when a motor
vehicle accident occurs, equate to a projected revenue of
$159.3.

To deal with the additional tasks necessary to implement

this legislation, two full-time positions w ill bhe"needed.
One position is a Training Coordinator, who w ill be a point
of contact for all information in regards to training. A
Training Coordinator w ill provide a cost savings as training
currently offered w ill .be maximized and bhe more cost
effective. The position w ill coordinate activities of
training programs with all law enforcement agencies and

correctional institutions throughout the state. Duties w ill
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also include the development and coordination of in-service,
instructor and recertification training programs. Travel is
required of this position to insure the training and
educational needs of the law enforcement and corrections are
being carried out.

The position of a Data Processing Clei%. is needed tt set up
and maintain files of correspondence and records for the
ongoing training reports submitted by the peace o fficer
network, and assist"in processing the 2200 o fficer
certification updates, new certificates, and decertification
processes.

Initial equipment cost w ill be in setting up advanced
technology (interactive video systems) throughout the state
with satellite capabilities. This w ill allow the law

enforcement and corrections caimunity the down lin k
capability to interact with training available in other
states. The computer based capability would allow training
to be done on site as well as providing for adaptability to
a full classroom setting. Driving simulators and firearm s
training systems are also needed to update statewide
training.

Basic level training and in-service training w ill encompass
the additional portion of the funds.

CSSB267 STA w ill supplement the existing Police Standards
budget to allow for the much needed growth of recruits in
the basic level academies.

In-service training would be relevant to continuing
enforcement education in areas of investigation, community
relations, multi-cultural diversity, officer safety, use of
force, etc. Training is also needed for recertification,
i.e .. first aid, intoximeter, defensive tactics, firearms,
gtc.

The following is a summary of the costs that are anticipated
to be incurred the first year of operations under this
le gislation.

Perse>nal Services 105.2
Travel 12.0
Contractual 180.7
Supplies T
Equipment 400.0

TOTAL 698.6
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Costs not included after the first year are the equipment
costs (400.0) which w ill be mo"ad to contractual for"basic
and in-service training needs following years.

Personal-.SeKyiges

Training Coordinator Range 18 Step A

Salary $48876
Benefits 19,654
(includes 200 hours overtime) $ 68530
Data Processing Clerk Il Range 9 Step A
Salary $24,288
Benefits 12., 366
$— 36,654
Total Personal Services $ 105,184

Basic Level Training 10 Students @ 10 Weeks

$ 53,000

In-Service/Field Training and $ 125,700
Executive Level Training

Long Distance Phone Costs $ 2,000

Total Contractual Costs $ 180,700

Supplies

Stationary, copy machine paper,
Calculator, etc. $ 700



Department of Public Safety
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Equipment.

Two Desks $ 1500
Credenza 500
Two Chairs 1000
Two Side Chai-s 600
Work Station (Technical) 2500
Work Station (Support) 2500
Two Bookcases 400
Four File Cabinets 2100
Two PC Systems 7000
PC Hookup Charge 500
Work Table 500
Cellular Phone 500
Two Telephone & Installation 400
SUBTOTAL

Technical Training Interface
Satellite Dish X 10 $30,000
Inter Active Video System X 10
Large Screen TV, CD-Rom (PC)
Software, Hardware (Set-up) 40,000

Driving Simulators X 4 150,000
Firearms Training System X 2 160,000
SUBTOTAL
TOTAL

$ 20,000

$ 380.000
$ 400,000



1993 TOTAL VEHICLE AND TRAFFIC OFFENSES

AS 1255.039(a) (1) includes violations under AS 18, 13 AAC, 17
AAC and comparable municipal ordinances:

53934 - L'niform Traffic Citations Issued

* 23934 - Total $10 Violations = $539,340 projected
Revenue

AS 12.55.039(a)(2) includes the following:

4618 - DWI/Refusais (Under AS 28.33.030, 23.33.031
AS 28.35.030, 23.35.032)

1,752 - A Il other at court suspensions, revocations,

[im itations IUnder AS 28.15.291, AS 28.35.040,
28.35.060)

6,370 - Total $25 violations = $159,250 Projected
Revenue

**x $ 698590 Combined Total Projected Revenue



02/14/1994 13:16:33

02/14/94 Position Information Inquiry/Update 13:17:18
Position: 12-12#138 Project: O Salary Costs: 48,876.00
Component: 12-62-04-01-01-01 Benefits Costs: 19.653.54
Scenario: 8 FY: 95 COLA %= 0.00 Total Costs: 68.529.54
Actuals not available (Status: UNKNOWN ) Retirement Code:

Step: A for 12.0 months & Step: B for _0.0 months (total: 12.00 )
00/00/00 Merit Date; use merit defaults? N ( 0.0 O & 0.0 0 )
0 Class/Sched Prefix: 1 Schedule: 1A (actual:

Bargaining Unit: GG Range: 18 (actual:

Location Code: AWA Place: JUNEAU

Job Class Code: P7790 Title: TRNG COORD PS

Seasonal Indie.: F Type:

Optional Override Salary Rates:
Monthly Rate: 0.00 for _0.0 months & rate of 0.00 for 0.0 months
Hourly Rate: 0.00 for 0.0 months Frozen at this rate? (Y/N): N

Position Premium Pay Inquiry/Uodate
PROJECT NUMBER: O

PCN: 12-12#138 Salary Costs: 48,876.00
Component: 12-62-04-01-01-01 Benefits C sts: 19.653.54
Scenario: 8 Total Costs: 68.529.54
Premium Pay Iltems/Amounts Budgeted  _____ Actual Costs —~—
Item Cost Y.T.D. Prior Year
Overtime Hours: 200. 0 6,516.00 0 0
Graveyard Shift Diff. (months) : 0.00 0.00 0 0
Swing Shift Diff. (months): 0.00 0.00 0 0
Hazard Pay ($): 0.00 0.00 0 0
Sea Duty Pay (9%): 0.00 0.00 0 0
Standby Pay (%): 0. 00 0.00 0 0
Higher Class Work Pay ($): 0.00 0.00
Area Subsistence Pay ($): 0.00 0.00 0 0
Additional Salary (%) : 0.00 0.00
PLUS 0.00000 PERCENT C.O.L. A. 0.00
] R N -z  mm———
Total Premium Pay Costs: 6,516.00 0 0

Press ENTER to update record; enter $ or use PF key to go another screen:
I=Position Inquiry/Update 2=Funding info 12=Exit w/0 update Selection:



02/14/1994 13:19:00 ===============
POSITION INFORMATION HAS BEEN UPDATED AND FUNDING HAS BEEN UPDATED.

02/14/94 Position Information Inquiry/Update 13:20:03
Position: 12-12#139 Project: 0 Salary Costs: 24,283.00
Component: 12-.2-04-01-01-03 Benefits Costs: 12.365.66
Scenario: 8 FY: 95 COLA %= 0.00 Total Costs: 36.653.66
Actuals not available (Status: UNKNOWN ) < Retirement Code:
Step: B for 12.0 months & Step: C for _0.0 months (total: 12.00 )
00/00/00 Merit Date; use merit defaults? N (0.0Q & 0.0 8 )
0 Class/Sched Prefix: 1 Schedule: 1A (actual: ]
Bargaining Unit: GG Range: 09 (actual: )
Location Code: AWA Place: JUNEAU
Job Class Code: P1192 Title: DATA PROC CLERK 11
Seasonal Indie.: F Type:
Optional Override Salary Rates:
Monthly Rate: 0.00 for 0.0 months & rate of 0.00 for 0.0 months
Hourlv Rate: 0.00 for 0.0 months Frozen at this rate? (Y/N): N
Position Premium Pay Inquiry/Update
PROJECT NUMBER: 0
PCN: 12-127139 Salary Costs: 24 ,238. i
Component: 12-62-04-01-01-01 Benefits Costs : 12,365.
Scenario: 8 Total Costs: 36,653.
Premium Pay Iltems/Amounts Budgeted  —777- Actual Costs ---—-
“““““““““““““““““““““ T Item Cost Y. T.D. Prior Year
Overtime Hours: 0.0 0.00 0 0
Graveyard Shift Diff. (months) - 0.00 0. 00 0 0
Swing Shift Diff. (months): 0.00 0.00 0 0
Hazard Pay (?) : 0. 00 0.00 0 0
Sea Duty Pay (?): 0. 0C 0. 00 0 0
Standby Pay (?): 0.00 0.00 0 0
Higher Class Work Pay (?) : 0. 00 0.00
Area Subsistence Pay (%): 0.00 0.00 0 0
Additional Salary (?) : 0. 00 0. 00
PLUS 0.00000 PERCENT C.O.L.A. 0.00
Total Premium Pay Costs: 0.00

Press ENTER to update record; enter 4 or use PF key to go another screen:
I=Position Inquiry/Update 2=Funding info 12=Exit w/0 update Selection: 0
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CS FOR SENATE BILL NO. 267(STA)
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - SECOND SESSION

BY THE SENATE STATE AFFAIRS COMMITTEE

Offered:
Referred:

Sponsor(s): SENATE STATE AFFAIRS COMMITTEE

A BILL
FOR AN ACT ENTITLED
"An Act relating to the training of law enforcement and corrections officers; to
the establishment of surcharges to be assessed for violations of certain traffic
offenses; creating the Alaska police standards training fund; and providing for an

effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS AND PURPOSE, (a) The legislature finds that

(1) the Alaska Police Standards Council is an essential part of the law
enforcement training support network of the state and it warrants continued and predictable
support;

(2) rural and urban communities rely on dependable public safety protection;

(3) the law enforcement and corrections community of the state is greatly
strengthened by having a professionally trained network; and

(4) the safety of the public will be gTeatly improved by the establishment and

maintenance of an efficient training network for law enforcement and correcdons officers.

ol- CSSB 267(STA)
Now Tcxr Undnrlired IDELETED TEXT BRACKETEDI
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(b) It is the purpose of this Act to

(1) enable the Alaska Police Standards Council to function in a manner that
enhances the performance and accountability of the council and the law enforcement and
corrections communities it serves;

(2) provide a stable funding source for law enforcement and corrections officer
training by establishing a surcharge to be assessed against violators of the traffic and motor
vehicle laws of the state.

* Sec. 2. AS 12.55 is amended by adding a new section to read:

Sec. 12.55.039. SURCHARGE, (a) In addition to any fine or other penalty
prescribed by law, a defendant who pleads guilty or nolo contendere to, forfeits bail
for, or is convicted of a violation of a vehicle or traffic offense under AS 28, a
regulation adopted under AS 28, or a municipal ordnance under AS 28.01.010 shall
be assessed a surcharge of

(1) S10 if the violation is for other than a violation of AS 28.15.291,
AS 28.33.030, 28.33.031, AS 28.35.030, 28.35.032, 28.35.040, 28.35.060, or a
comparable municipal ordinance; or

(2) $25 if the violation is a violation of AS 28.15.291, AS 28.33.030,
28.33.031, AS 28.35.030, 28.35.032, 28.35.04C, 28.35.060, or acomparable municipal
ordinance.

(b) A court may not fail to impose the surcharge required under this section.
The surcharge may not be waived, deferred, or suspended.

(c) The surcharge shall be paid within 10 days of imposition or such shorter
period of time as ordered by the court. Failure to pay the surcharge is punishable as
contempt of court. Proceedings to collect the surcharge may be instituted by the state,
the municipality, or by the court on its own motion.

(d) Money collected under this section shall be deposited into the general fund
and accounted for under AS 37.05.142.

* See. 3. AS 18.65 is amended by adding a new section to read:

Sec. 18.65.225. ALASKA POLICE TRAINING FUND. The Alaska police

training fund is created in the general fund. The fund consists of appropriations made

by the legislature to the fund. The legislature may appropriate to the fund the annual

CSSB 267(STA) 2.
mOv Text findor! Snarl IDELETED TEXT BRACKETED1
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estimated balance in the account maintained under AS 37.05.142 for money collected
under AS 12.55.039 and AS 28.05.151. The legislature may make appropriations from
the fund to the Alaska Police Standards Council to provide training for the law
enforcement and corrections community of the state under AS 18.65.230. Nothing in
this section creates a dedicated fund.

* Sec. 4. AS 28.05.151 is amended by adding a new subsection to read:

(c) The supreme court shall require as a condition of the disposition of an
offense without appearance that a person charged with any offense for which a bail
forfeiture amount has been adopted shall pay a surcharge of $10 in addition to the bail
forfeiture amount established by the supreme court. The surcharge required to be paid
under this subsection shall be deposited into the general fund and accounted for under
AS 37.05.142.

* Sec. 5. APPLICABILITY. The surcharge required to be assessed and collected under
AS 12.55.039 and AS 28.05.151 applies only to offenses and violations occurring after
June 30, 1994.

* Sec. 6. This Act takes effect July 1, 1994.

3- CSSB 267(STA)
Nr-w r<-xr Vn'lnr lined [DELETED TEXT BRACKETEDI
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| * Letters

SUNDAY « January 30.
Quiet trauma The road baci
haunts police isa long one
By DAN RALEY By DAN RALEY
lumi roiriMnuoihCr* lu'm |"m'|'<mqm*
S eattle - Tin; Wehltnare awakriiet; S EATTLE - For Seattle policeman K
Kick Day with'a M| Day me road hack nas been a long o:
sinte me violom struggle uct 8in'wu.
Inlus dream a man tell Bloot 0;: u he snoland killed a u'rench-svielainc
?eme[m hulkhead. Das. 1aeatllc noin o bank robber
nlliier. called orhfln W||nnu|warn|nq]|||e man Day. 47.has ocen a Seattle oliicer Inr 5seat
luinoeu up. miraculously uniniurcd inic- ana works a mormn% shut in me Interpational |
IDﬁvnun apipe Dav lired ms Cun and llle mar Hliee's IM?]stcalls are tor burglaries or drunks !
Al lh.it ootul, lliesliakvn oincor sal un in or No Itambo figure, ne is an opera lover wno
lie realized towas reiivme mis minimum;, holdsseasonnc ets’ He served in the Navy lor
conclusmn“hewolerﬁsmu leDel hin) vac ne Iouryearsdunng ine Vietnam war as a lei me-
snur ana killed a wrench-wiefding lialik rollPer un- chanic and evercarrlcn ?un lie 1 staunchly
der me Alaskan Way \induct near 1'jonccr anuarc agamst the huniing of wil
Treman a mansion) named Dennis Uowcrmar. Qever |rbouchl |,d be me guv who had to ki
was tne 54ih persun su 1odoa|n nvaSeat Ieml- someno
é@gﬁ | W‘g& ﬁ He had never ||re? his thce weapon at anvo
@iﬂ@%& My — until he shot Dennjs llowerman twice 111 me enc
HEP]IdU em0|ona SCars matOctoberda The Su- ear olatran3|em|un
The ex erlence IS sn auma ic mat |eW oluc'-rs at[ e officer swin ing a tool-long wrench wra q
talk abou it ouPlids ionic don teven uiscu. s in black electncalqa e. Hewas Pess man six &<
with colleacucs or spouses awav when Day fire
Al lirst refuctant to speak wiin a reporter D.v. lie remembers siandine over the fallen man.
told the Post-Intelligencer that aiscussinc the 11 anolherolncerconﬂscated his weapon Jor evi-
dent nas helped him coPe Pul he leels vulilerao.r dence rush ol emotions swept over him
"Some guys nave told me tne real problems They qu another gun at the scene, byt
might hoi Start lor g lew months, he'said "1st:., ou f elst? g hes i 'You lee! punished
don 1 know whai s ahead lor me 30 |ee like a policeman anymore
Day Is not alone il lus ancuish Four other dsT-

He was driven back to police headquarters -
cers hiave been involved in latal snooimcs in Kmc and told fo 50 in the Ironl seal
Countv since llowerman s denih It s the largest Thafs soyou don't leel like a suspect.” he
rash ot such cases in me countv since 1988 wner. sail

olice mom various agencies shot and killed lour Al the station. Dav called his wile, had a man

eople In me space ol"'one mown datory half- hourmeetln with police’ psvcholocc
entotncers Jon siraus and Todd Durham snot Norman Mar and wrot statePn Police Chit
\%nhdall({luerrqead%ﬁtﬁa[neogewgtn vdnggl/\{ans1 nc%|r(1)tr|]n | Patrick Fitzsimons ahngAssmgrE]t? |efEdJ0|nt
17 Kin F County odiccr Gary Yctler latally shota alterbec?mln a cisman ombudsman lor me San Mostlatalshootmqs involve officers who have Zvﬁé%%’ygﬂ?n'?ﬁf%e‘“’wgﬁ‘t%?{]ne ylootier suppo
un-toting teer ager on Nov. 1 Bellevue otticer Diego Police cParlmcm One ol hisdunes was1o neenoplhetorce lor five scars or less, lie ?a| £- "It was]. [am h live. Good ob. you got one1
irec Lum recorded thatdeDanmeHH(S ||rd§t shoot-  counsel otncers Involved insimilar events His cause they are |essc*||er|e||ced ami more likely to the streef "™ % | donT wanl peo%le 10
ing deoill when nc returned'tire and kille work became Ins meraps fie working in hich-crune area Hunkanvllun ||ke that
vearMd Povon Dec., 19 It samajor event and 1 cries out m be dis- The pr ﬁﬂle fit Eric Uesel whoshot and killed u Day drove himself home Emoﬂonallydrmne
Norm Stamper. Seattle s newly aBpomted ponce  ¢ussed and understood Ps UmiutSand meir jnfin- — in-mwho had wounded him in a 11 Christmas- he took calls |rom a few triends but didri t wap i
duel, has been mere, loo lie was a Pan D |eg|0 P—  Ites. hesaid "For sears wesori ot labored under  momning disturbance al Sian Silvers Park near TV news accounts ol me shootin Hesullere
Ihce lieutenant in J?TZWhen tlet&atallv shot alamer |he |||u5|on It was tusl another das eworn In tne Lake Washington Uesel. an Aberdeen native, was throughthef”st ot several 5|eepqegsme|d5
rca|enmgto ||| J-year-oldson stamper lile oI a ollcenlnccrana ?no suouiional luizaru  this third séar with he Seame notice, working in T Just kepi seeing it happen over and oyer
scars were on -term Let s see now ougn vou nrc anarea_known lor drug iratiickin ain, he 5£| "]_[l(qep| |y|ng H]ere seemg\rus
ipwa? Hndkolobll\ﬂoustl%theelnclct it ||[rj1dur mal;l?nrrﬂlfénoé\ll%Fm?ee}attlenrelgrrllce aslslcglor%oec:)srlmsg}g t-5(|j||| ltrﬁjuma“m esel is seeking anomer Joh
ms Pie: I Hunk we call matdenial lie said m ar, - outside the oe
I|||ers?ew lasi week " ld sav?oracoodmglu or id (wolve In taial xnoounss Iegl an aoiect sePse ui AlEarly W|r$e was m us mm vear as a Seattle desaa)w?gflé(l)lf%?lllﬁkm?rmgdl%se%l1éhce|tr}zvevﬁgk'
sears Tsort ol benaved as 1 ineesem never nan auyrr aﬁéelravggrglggﬁoﬁr?]ergﬁ/rg)lrgg%rﬂerllrer\?gas“e (ﬁﬁéctehr in t1975(\er|]n n neé\llud z%nd k||||ed aman who Within'a week  tie met with an eqht person
ad threatened him and anot her oliicer wi
el Smmper finally came 10 terms with the shooting imﬂfy\ns BT H S i, F’ﬁlg’e D-I shooting reviei board Hg;{ggs |nteH\diwegagv 0
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dating to 1912. when students' used
Crisco oil lessons to learn cooking.

Road...

Continued from Page D-1
Homicide detectives He sat
inrough a two-aav inquest.

He was cleared each step of the
way.

bay went to see the police psy-
chologist a second time, voluntari-
ly. He stili wasn't steeping. Mar
told him to watch TV and keep ms
mind off the snooting.

He kept everything bottled in-
stue until three weeks after the in-
cident wnen he went to the opera
with his wite. Liz. Walking into the
upera House, he had words with a
man wno was heckling his wife.

rauma...
Continued from Page D-1

kntteor. kaoito! Hill. Earlywine ia-
taliy shot another man six months
later and critically wounded it
third in 1979.

He quit the force in 1981. retir-
ing with a stress disability.

"1 still think about it. 1 just
don't think about it as often.” said
Earlywine. who owns a small con-
struction company. "It was a very,
very hard thing to cope with.

"And when 1 was involved in
my shootings, there wasn't a lot of
support.”

Arnett...

Continued from Page D-1
a victory.

* In 1968. in the Tet Offensive,
he finds the town of Ben Tre devas-
tated by American air power. Hun-
dreds of friendly civilians have
Deen killed. His AP story quoting a
U.S. major as saving, "it became
necessary to destroy the town to
save it." ignites a furor over U.S.
conduct of the war.

This reporter doesn’t philoso-
phize. but "Live From the Battle-
field’' does deliver a message:
Newswritinc and warmaking are
not harmonious occupations.

Arnett, who won a Pulitzer
Prize for his AP work, specialized
in reporting on small-untt actions
in Vietnam, on the heroism and de-
spair of ordinary soldiers, on the
failures of military planners. Pngs
in high command take unkindly to
tnose who report so closely.

"We want you on our side!"™ an
angry American general once
snapped at Arnett, a trustworthy
journalist who took nobody’s side.

Arnett’s reporting made plain

mat some concerns may stem
from outdated information! though
there are no immediate oians to

Driving home, he rolled down his
window and yelled al a driver who
cut in front of him. Both incidents
were toreign to the normally un-
flappable Day.

Next came an emotional, hour-
long conversation with his wife in
the parking lot of a SeaTac restau-
rant. It helped ease the tension.

"1 was intense." he said. "1 told
her everything about it. graphical-
ly. what |I had seen, how unpleas-
ant it was. | cried. | didn't sob. but
| had tears coming down. When 1
got done. | felt real good."

"1 think we both look at life a
little more seriously now." Liz
Dav said. "It was kind of a realitv

Mar became the Seattle police
psychologist the year alter
Eariywme resigned. Department
policy now reauires mat an officer
involved in a shooune talk with
Mar immediately aiierward.

The psychologist ctoes a follow-
up interview six months later. He
talks to the officer s partner and
supervisor and looks for signs of
unusual behavior. Or no reaction.

"1 think we re fairly accurate at
identifying a problem officer."”
said Maj. Michael O’Mahony. head
of the patrol division. "If it doesn't
bother him. we know we've got a
problem.”

on civilian casualties trom Ameri-
can bomoing raids

For dedicated tournahsts. the
queasiness about reporting "trom
the enemy camp" comes in the
stomach. Arnett is trank about the
fear that's never iar away.

In Baghdad, after hours of on-
the-atr reporting under U.S. bom-
bardment. he notices bumps on his
arms and legs - a nervous rash.
"At least 1didn't faint." he writes
gratefully.

But whatever the fears, he tells
a nervous CNN colleague, "We
just can t walk out on the news. "

It’s the credo of a man who
lucked onto the right road 42 years
ago. when his father cajoled an ed-
itor into hiring him as a cub re-
porter on New Zealand’s Southland
Times, and the 16-vear-old found,
as he now writes, "mv note pad
and pencil fit me like a glove."

Seventee

r. T .utJd .i

dasiatain Ulleuiui wui Tug i ucunu
Environmental Educational Cen-
ter in Dincmans Ferry. Fa

citeck tor him."

Day is back or. the street. He
visited the shooting scene for the
first lime two weeks ago. but
stayed oniy a few minutes. He got
ins own gun pack.

He intends to work a few more
years, but is wary of a repeat ex-
perience. He has pulied his gun
once since the shooting, as a back-
up to otner officers who had
stopped a drive-bv shooting sus-
pect. He kept his weapon pointed
at the ground. He could fire it
again if pressed, he says, but he
shudders at the thought.

"1 don't want to go through this
again.” Day said.

luiiiluiviu guhsuuuiu >
ma City, said she had tolc.
passage was inaccurate,

"l was surprised wh
that in there, and 1put a
in tnere saying this was i
sarily beiieved by mam
Maton said.

A science teacner wh'
P&G kit. Kathy Lynch
Este High School in (
said she found sections
posting and other topics t

But Joan Borovatz.
teacher at Santa Cruz Hi
fornia. said she wouldn
kit. partly because of
called its emphasis on =
ism.

"They leave out ant
elude statements 1 woulc
would be included in ai
program lever did." she

Lance King of C.
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WALTER J. HICKEL P.C.Bax 11000]
GOVERNOR Junoou. AlasXD 39811 QOOI

'907) <355-3500

State of A laska
OFFICE OF THE GOVERNOR
JUNEAU

February 4. 1994

The Honorable Rick Halford
President of the Senate
Alaska State Legislature
State Capitol

Juneau, AK 99801-1182

Dear Mr. President:

Under the authority of art. lll, sec. 18, of the Alaska Constitution, | am transmitting a
bill relating to operating or driving a motor vehicle, commercial motor vehicle, aircraft,

or watercratft.

Sections 5, 7, 12, and 13 of the bill contain the main objective of the bill. Those
sections contain provisions relating to implied consent for, and administration of,
chemical tests to detect the presence of drugs in drivers of motor vehicles or
commercial vehicles that are involved in accidents that cause death or serious
physical injury to another person.

The use of drugs by motor vehicle drivers, both alone and in combination with alcohol,
is a major traffic safety concern. The apprehension and successful prosecution of the
drug-impaired driver has bee, and remains a major concern of law enforcement.

The state's implied consent law is contained in existing AS 28.35.031 and, for
commercial motor vehicle drivers, in AS 28.33.031. These sections provide that a
vehicle driver who is under arrest for driving while intoxicated is considered to have
given "consent" to a chemical breath test to determine the amount of alcohol in the
person's blood or breath. Existing AS 28.35.032 authorizes law enforcement officers
to request that an arrested driver submit to that chemical breath testing.

Sections 5 and 7 of the till amend the implied consent statutes (AS 28.33.031 and
AS 28.35.031) to specify that a person who operates a motor vehicle or commercial



The Honorable Hick Halford
February 4, 1994
Page 2

motor vehicle in this state is considered to have given consent to submit to a chemical
test to determine the presence of both alcohol and drugs if the person is involved in
an accident that causes death or serious physical injury to another person, even if the
person is not under arrest. A specific definition for "serious physical injury” is provided
in sec. 16 of the bill. Driving is a privilege granted by the state that can be
conditioned upon consent to reasonable terms, such as consent to the chemical tests
enumerated in AS 28.33.031 and AS 28.35.031 as amended by the bill.

Under existing AS 28.35.032(a), a person can refuse to submit to a chemical breath
test; existing AS 28.35.032(f) makes the refusal a misdemeanor offense. Section 8 of
the bill amends AS 28.35.032(a) to add references to the chemical tests provided for
in secs. 5 and 7 of the bill; sec. 10 of the bill amends AS 28.35.032(f) in the same
way. Several "housekeeping" amendments to AS 28.35.032(a) are also made by sec.
8 of the hill.

Under AS 28.35.032(a) and 28.35.035, if a person has been notified of the penalties
that will result from refusal to submit to a chemical breath test, and the person then
refuses to submit, the test may not be given unless the person has been arrested and
the arrest resulted from an accident that causes death or physical injury to another
person. This bill does not change those provisions other than to add references to the
additional chemical tests provided for in secs. 5 and 7 of the bil. See secs. 8, 12, and
13 of the bill.

Sections 1%4, 9, 11, and 14 of the bill make additional conforming amendments to
statutes in AS 28 to refer to the chemical tests provided for in secs. 5 and 7 of the bill.
The amendment to AS 28.33.190 in sec. 6 of the bill is generally to provide a
definition fo r"controlled substance"” in AS 28.33. That term is used in AS 28.33.031(a)
as that statute is amended by sec. 5 of the bill. Additionally, the amendment io

AS 28.33.190 will provide other needed definitions for AS 28.33.010 - 28.33.031. The
existing language of AS 28.33.190 unnecessarily excludes those sections.

The amendments made by secs. 15 and 17 of the bill are to provide a definition of
"controlled substance" for AS 28.35.029 ®28.35.039. The existing definition, which is
specific to only AS 28.35.030, is repealed and is replaced oy the same definition
located in a general definition section for AS 28.35.029 - 28.35.039.

In my State of the State address on January 12, 1993, | identified "alcoholism, along
with the abuse of other drugs," as "Alaska's number one health problem.” | reiterated
my commitment to dealing with this issue in my Slate of the State address this year,
as well. This proposed legislation gives police and prosecutors the tools they need to



The Honorable Hick Halford
February 4, 1994
Page 3

combat the significant highway safety problem presented by those drivers who use
drugs and then cause fatal or serious injury accidents.

| urge your favorable action on this bill.

Sincerely,

Walter J. Hickel
Governor



WALTER J. HICKEL, GOVERNOR

DEPARTMENT OF PUBLIC SAFETY §Q B0k I200 1 1200

PHONE: (907) 465-4322
OFFICE OF THE COMMISSIONER FAX: *07) 465-4362

February 17, 1994

The Honorable Loren Leman

Chair, Senate State Affairs Committee
Alaska State Legislature

State Capitol

Juneau, AK 99801-1182

Dear Senator Leman:

I respectfully request your consideration in scheduling a hearing
for SB 279, "An Act relating to operating or driving a motor
vehicle, commercial motor vehicle, aircraft, or watercraft."”

Despite a rising tide of public indignation, the wide variety of
drugs and their availability and use in combination with alcohol
or other drugs combine to produce a major public safety concern
for Alaska®s highways, accounting for more than half of all
traffic deaths in Alaska. Based on the high rate of alcohol and
drug related vehicle crashes involving injury and death in Alaska
compared to the rest of the nation, SB 279 was introduced to
provide law enforcement and prosecutors with the tools they need
to combat the significant highway safety problems presented by
those drivers who use drugs and then cause fatal or serious
injury accidents.

Laws that will enhance the safety of driving on our roadways, and
especially those laws which will help reduce the number of
alcohol and/or drug related accidents and fatalities, are always
a priority for this department.

To expedite the scheduling of a hearing, please find enclosed a
copy of the bill, transmittal letter with sectional analysis,
agency fiscal notes, and pertinent background information.

If you have questions or need further information, please contact
Lee Ann Lucas at this office. Your efforts in bringing SB 279

before the Judiciary Committee for a hearing are greatly appreci—
ated.

Sincerely,

F ton
Commissioner

Enclosures
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fiscal note

STATE OF ALASKA BILL NO.
1994 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

This bill makes several changes to state law .0 provide for 'implied consent" for, and administration of, chemical tests
to detect the presence of drugs in drivers of motor vehicles or commercial motor vehicles that are in accidents that cause
death or serious physical injury to another person. Ol particular importance, is the provision for blood chemical tests, after
a serious accident, because drug use oi en goes undetecteo by breath chemical tests. Consequently, the bill will assist
in the collection of better evidence for use by state prosecutors and will not, therefore, have a fiscal impact,

Rev 11/93 Page 2 of 2
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Department of PubLie Safety
Fiscal Note Analysis

Law Log 94-00 19

Mandatory Drug/Alcohol Testing
Page 2 oc 4

In 1992, 382 major injury crashes involving approximately 550
drivers and 39 fatal crashes involving approximately 125 drivers
were reported statewide.

Implementation of this iegis ation will raquire chemical test
or tests to be administered at the direction of a law/ enforcement
officer who has reasonable grounds to believe that a person was
operating or driving a motor vehicle or commercial vehicle involved
in an accident that causes death or serious physical injcry to
another person, for the purpose of Jetermininc the presence of
controlled substances in that person®s bicod and urine, even if the
person is not under arrest.

The Scientific Crime Detection Laboratory oversees all breath
instrument tests statewide. Approximately 6,000 DUI breath tests
are conducted per year by city and state. Additionally 250 blood
tests are administered for the purpose of determining the alcohol
content of the person's blood. It is estimated that approximately
"00 chemical tests will be administered statewide per year to
detect the apresence of alcohol and/or controlled substances in
drivers of motor vehicles or commercial vehicles that are involved
in accidents that cause death or serious physical injury to another
person.

To perform this function the Scientific Crime Detection
Laboratory will require one additional scientist, a Criminalist I,
who v/ili be a trained Toxicologist. This employee will utilize a
sophisticated 1lon Trap Mass Spectrometer instrument to analyze
urine and blood samples to determine the presence or the lack of
the presence of alcohol and/or controlled substances. Other duties

performed by this employee would include: instrumental
identification of controlled substances; drug analysis of specimens
from suspects in murder and assault cases; analyses of solid

dosages of controlled substances; and other tasks associated with
the Statewide Ereath Alcohol Program such as instrument calibration
and certification.

Currently, the Scientific Crime Detection Laboratory 1is not
performing these toxicology analyses; they are sent out-of-state.
To our knowLedge, there are no laboratories 1in the state (other
than this laboratory) equipped to do these analyses. Additionally,
IfT court testimony is needed of the analyst, it is very costly to
bring them up from the Lower 48 for court purposes.



Department of Public Safety
Fiscal Note Analysis

Law Log 94-0019

Mandatory Drug/Alcohol Testing
Page 3 of 4

It is anticipated that federal highway funds through the
Highway Safety Planning Aoency will be available to fund the
initial three years of this position. Contingent upon the success
of the program and review by the regional administrator, federal
highway funds may be available to continue this position bevond the

initial three year period.

PERSONAL SERVICES
Salary - Criminalist | Range 15, Step A $34,350

Benefits - 15.321

Total Personal Services $49,531



POSITION INFORMATION HAS BEEN UPDATED AND FUNDING HAS BEEN UPDATED.

12/ 20/93 Position Information Inquiry/Update 07:53:10
Position: 12-12=091 Project: O Salary Costs: 34,250.
Component: 12-52-06-02-01-10 Benefits Costs: 15,321..
Scenario: 3 FT: 95 COLA 4= 0.00 Total Costs: 45,531.3"
Actuals not available (Status: UNKNOWN ) 3 Retirement Code: A
3 Step: A for 12.0 months 5 Step: B for _0.0 months (total: 12.00 )
00/00/00 O Merit Date; use merit defaults? N ( 0.0 9 & 0.0 a )
0 = Class/Sched Prefix: 1 Schedule: 1A (actual: )
3 Bargaining Unit: GG Range: 15 (actual: )
3 Location Code: EBA Place: ANCHORAGE
0 Job Class Code: P3371 Title: CRIMINALIST 1
3 Seasonal Indie.: F Type: -
Cetionai Override Salapy Rates:
Monthly Race: 0.00 for 0.0 months & rate of 0.00 for 0.0 months
Hourly Rate: 0.00 for _0.0 months Frozen at this rate? (Y/N): N
Press ENTER to update record; enter 2 or use ?F key to go to another screen:
I=Premium pay info 2-Funding info 4~Zode Translations 6=Calculations
7=MI15C NEW POS DATA 3=Qetaii Report 12=Exit w/o update Selection: O
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STATE: ARIZONA
Gereral Reference: Arizona Revised Statutes Annotated

9asis for a OM Charge:

Standard DW Offense: Under the influence of mtoxicatino liquor
§29-692(A)(1)

Illegal Per Se Law (BAC/BrAC Level): 0.10 and Any Controlled Substance in a
Person's Body' 8§23-692(A)(2) S (3)

Presumption (BAC Level): 0.10 823-692(2)(3)

Types of Drugs/Drugs and Alcohol: Under the influence of «I) Any Drug, a vapor

releasing substance containing a toxic substance
or (2) a combination of liquor, drugs or toxic
vapor releasing substance if the person is
impaired to the slighc.es: degree. §ZH-59Z(A)(];

Other: for Commercial Pjtor Vehicle Operators, see p.
3-27.

Chemical Breath Tests for BAC/BrAC Lgv?1!

?raliminary Breath Test Law: Yes §26-691.01 (Based on reasonable suspicion
of a DM offense.)

Implied Consent Law;

Arrest Required (Yes/No): Yes §29-691(A)
Implied Consent Law Applies to
Drugs (Yes/f.'0): Yes §25-691(A)
Refusal to SuDmit to Chemical Test
Admitted into Evidence: Yes (Criminal  Civil Cases) §28-592(1)
Other Information: Special Note: Police officers may request

persons (e.g, medical facility personnel), who
collect blood, urine or ocher bodily substances
from susoected DW offenders, to suoply ssmoies
of such substances to law enforcement
authorities for testing; see 8§28-592(3). Such
samples can also be obtained via search
warrants: see 8§28-691(0).

Chemical T>sAS. of Other Substances for 3AC Level
Which Are Authorised Under the Implied Consent Law;

3lood: Yes 8§23-691
Urine: Yes §28-691
Other; "Other bodily substances" 623-691
‘This State's illegal per se law a’jo mahi*s it an offense to operate a motor venicle ->th i

breath alcohol concentration level of 9.1Q or more. 628-692(0)

Mt is a Llass | misdemeanor for any person under 2) years old to operate a motor vehicle with

any "spirituous liquor" in their booy. Jail-not more than 6 mens: fine-not more than 52.500.

See 58d-2dd(3d), 4-2<I6(B), 13-701. 13-707. 13-601 4 13-302.

Except in cases where i person was impaired in the "slightest degree.” a person

of this offense if they are legally entitled to use these drugs. §28-692(9)
3-23
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SIAE. CALIFORNIA
Gereral Reference: West's Annotated California Coses

for a OM Charge:

Standard DM Offense: Under the influence or an aiconolic beveraae
Veh. Cede G823152 i 2215c

Illegal Per Se Law (BAC/BrAC Level) 0.08'"2 Veil. Code §§22151:b> and 23153(b)

Presumption (BAC Level): 0.00 Ven. Code §23155(3)

Types of Dr'jgs/Ai cohol and Drugs: Under the  fluence of (1) Any Drug or (2) a

Combinati <n of Alcohol anc Any Drug' Ven. Code
$8§23152 23153

Other: For Commercial Motor Veoic'e Orarators, see o.
3-45.
For bicycle riders, see -re Sceda) Note below.

C-arnical 3reath »0r BAC.'5rsr Leve: :

Preliminary 3reath Test Law; Yes /en. Code §z3157{h* (Note: A =5T may he
conducted without legislative aurthoity. A.G.
Opinion 58-1102. Oct. 25. 1989/

Imolied Consent Law:

Arrest P.equired (Yes/No): Yes Veh. Code 823157
Implied Consent Law Applies to
Drugs (Yes/No): Yes Ven. Code §73°57(a,"!’
Refusal to Submit to Chemical Test
Admitted into Evidence: Yes (Criminal i Civil Casesi .'en. Coce
§23157(a)(4)
Other Information: A person, who has been ar-estec for a OW

offense, may be comoelled to sucmit to a blood
test for either alcohol concentration or the
presence of drugs. See uerc?r v. Department or*
Motor Vehicles, 809 P.Zd aga (Zal. 1991'.

Chemical Tests of Other Substances for BAT Level
Wh;ch Are Authorized Under the Imolied Consent Law:

3loo0d,; Yes Ven. Code 8§23157
Urine: Yes Veh. Cooe §23157
Other: None

‘ioec’al juvenile offense at 0.05 (Standard: Percent ov weignt of alconoi in tne oioed;; see
Veh. Code §23140(a).

"The regular standards for BAC and BrAC Irespectively grams of alcohol o=r ign -dliliters of
blood and grams of alcohol per 2*0 'iter- of breath) are used for Lh* il'ecal re- ;e offense
Note: It is illegal to be under the influence of certain "control leo suostar.ce: ' irrespective
o- whether th*» offender was operating a motor vehicle. Health and Sal?*/ lone :'‘529

Special Note: Under Veh. Code 8§21200.5. * is illegal to r’dp a bicycle c« the n’cnways -niiv
under the influence of either alcohol or drugs. This section provides that a cj-son co~nit:;na
this offense may be fined not more than SZnO. This section further provides that a person
under 21 years old, who commits this offense, is subject to license susoension under Veh. Code
813Z02.5; see the Special Note on p. 1-50 for details on this license susoension.
3 - 43
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STATE: COLORADO
Gereral Reference: Colorado Revised Statutes

3asis for a DM Charoe:

Standard OM Offense: Under the influence of alcohol/Imoai-ed bv the
consumption of alcohol 8§42—3+1702'’)(a) f fbi

Illegal Per Se Law (BAC/SrAC Level) 0.101 §42-4-1202{1.5)(a)

Presumption (SAC Level): >0.05-0riving while impaired 0.10-Drivina ur.e'fr
the influence S$J2-J-1202:2)(b) 1 (')

Types of Orugs/Orugs and Alcohol: (1) Any Drug or (2) a Conoination of Alconoi ar.c

Drugst (applies to both drivina under the
influence and driving while impaired
§8%42—3-1202{1 )(a) i 4Z_:_::02( 1)(bi

Other: For Commercial Motor Vehicle Ocerators, see p.
3-63.

Chemical Breath Tests for BAC/BrAC Level:

Preliminary Breath Test Law: Yes -12QzC
Implied Consent Law:
Arrest Required (Yes/No): No Only orobaole cause is reuuired: an actual
arrest is not necessary. §32— 1202(3) (a)ill}
11
Implied Consent Law Applies to
Drugs (Yes/Mo): Yes §42-A-1202131(a)(I11)
Refusal to Submit to Chemical Tes;
Admitted into Evidence: Yes (Criminal Cases) 8§J2-*3-:202(3) fe)
Other Information: A persons's blood may be taken from them bv

force if there is probable cause that the.
committed criminally neglicent homicide «;;h a
motor vehicle, vehicle homicide, assault the
third degree with a motor vehicle or vehic'e
assault. 842-4-1202(3wa)(jvj

Chemical Tests of Other Substances for BAC Levni
'which Are Authorised Under the Imol fed Consent Law:

31?00'1 Yes (Ale. & Orucs) §42-4-1202(3)ui (11) L {IIl:
Urine: Yes (For Drugs only) §42-4 ;702(Z ¢a)(ill)
Other: Saliva (ro- Drues only; §42-4-1202'3)ia '111

This State’s illegal per se law also makes ft an offense to operate a motor vo’ie'e with a

breath alcohol concentration level of 0.10 or more.
*A "drug" is defined as either a substance, that is
in the U.S. Pharmacopoeia, or a controlled substance; see §812-27-303(7)

42-4-120211) (d).

intended to cure Ol prevent disease, listed
(13) and

3-3
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STATE: FLORIDA
Gereral Reference: Florida Statutes Annotated

Basis for a DW Charge:

Standard OM Offense: Under the influence of alcoholic beveraaes'
§316.193111(a)

Illegal °er Se Law (3AC/BrAC Level," 0.7TO152 §8316.193(1)(bl i 316.1932(b)!

Presumption (8AC Level): None

Types of Drugs/Drugs and Alcohol: Under the influence of a Controlled

Substance/Chemical Substance listed in §377.111
§8§316.193(l)la) i 316.1931

Other 1) A BAC/STAC level of 0.10J is prima facie
evidence of driving under the influence
§316.193<i(Z)(c)
2) See the Special Note below.
3) For Commercial Motor Vehicle Operators, see
p. 3-100.
*) A person arrested for a DM offense cannot be
released from custody until (1) they are no
longer under the influence of alcohol or other
chemical substance, (2) their BAC level is less
than 0.05 or (3) eignt (3) hrs have elaosed from
the time of their arrest. 8§3!6.i93(9)

'The offense of "driving under the influence" includes (1) driving under the influence of
alcoholic beverages or (2) driving with a blood or breath level of 0.10 or more. See
6316.193(1){a) i (b) and State v. Rolle. 560 So.2d 115*1 (Fla. 1990).

“This State's illegal per se la- also makes it an offense to ooerate a motor vehicle with a
bmath alcohol concentration lev?! of 0.10 or more. The standard definitions of BAC and BrAC

are used; see §316.1932(b)1.
sStandard: Percent by weight of alcohol <n either the blood or breath. 8§316.193*1(2)(c)

Special Note: Ajury instruction, that was based on a verbatim reading of §316.193*1(2)(c), was
held to be unconstitutional in that it created a mandatory "irrebuttable" presumoticn that
shifted the burden of oroof of the OM offense to the defendant; see wiihelm v. State. 5cS
So.2d 1 (Fla. 1990). Notwithstanding this case, the statutory ianguaee itself has been held
constitutional in a prior decision; see State v, Rolle, 560 So.2d H5*i (Fla. 1990'. Note: A

Federal court has held in similar circumstances that there was no constitutional iifirriity.
However, the Federal court did e/oress its concern that a jury could be confused with the term
"prima facie". Despite this concern, the court felt that no unconstitutional mandatory

presumption had been created when this instruction was viewed in conjunction with the other
jury instructions that were given. See Santiago Sanchez Oefuentes v. Ougger, 923 F.2d 801
(11th Cir. 1991).
3-95
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5TATE - Florida

Chemical Breath Tests for BA/BIAC Leval:

Preliminary Breath Test Law:
Implied Consent Law:
Arrest Required (Yes/Ho):

Implied Consent Law Applies to
Drugs (Yes/No):

Refusal to Submit to Chemcial Test
Admitted into Evidence:

Other Information:

No

Yes 8316.1932(1)(a) Note: Under
8§316.1932(1>(c), an arrest is not a prerequisite
to the taking of a blood sample if the driver is
taken to a medical facility for treatment as a
result of an accident. See Kenson v. State, 577
So0.2d 6l (Fla.App. 3 Oist. 1991).

Yes 8316.1932(1)(a)l

Yes (Criminal Cases)
316.1932(1)(b)

A blood test may be given a driver without their
consent an] y. if they have been involved in an

§§316.193Z(1)(a) f

accident resulting in either death or serious

bodily injury. See 8316.1933(1) and Carbone v.
State, 5*1 So.2d 1253 (Fla.Aop. d Oist. 1990),
and State v. Perez, 531 So.2d 961 (Fla. 1988).

Chemical Tests of Other Substances for BAC Le £]
Which Are Authorized Under the Imoled Consent |aw:

Blood:

Urine:

Other:

Adjudication of OWM Charges:

Mandatory Adjudication Law (Yes/No):

Anti-Plea Bargaining Statute (Yes/No):

P'e-Sentencing Investigation Law (PSI)
(Yes/Mo):

Yes-lisited A blood test, for the purposes of
implied consent, may be may be taken only if the
driver appears for treatment at a medical
facility and the administration of a
breath/urine test is impractical or impossible.
§316.1932(1)(b)

Yes-lisited Under §316.1932(1)(a), there is an
implied consent to submit to a urine test for
the purpose of detecting the presence of
controlled substances.

None

Yes Applies only to OM manslaughter/veh
homicide offs; see 8316.656.

Yes Only applies if BAC level is 0.20 or more
or for OM manslaughter/veh homicide offs; see
§316.656.

Yes A person convicted of a OM offense may be
referred to substance abuse evaluation; see
§316.193(5).

The implied consent law, as applied to driving while under the influence of durgs, provides

only for the testing of urine.

3-96
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STATE: IDAHO
Gereral Reference: General Laws of Idaho Annotated

Basis for a OM Charoe:

Standard DW Offense: Under the influence of aiconol §18-300*1(1J(a)
Illegal Per Se Law (BAC/SrAC Level): 0.10¢ §18-3004(1)(a)

Presumption (BAC Level): None

Types of Drugs/Orugs and Alcorol: Under the influence of (1) Any Drug, \Z)

Intoxicating Substance or (3) a Combination of
Any Drug and Alcohol §8i8-3Q04(i;(a |

18-3004(3)
Other: For Commercial Motor Vehicle Operators, see
below.
Chemical Breath T/sts for BAC/3rA<; level ;
Preliminary 3reath Test Law; No
Implied Consent L3w:
Arrest Required (Yes/Ho): HO?
Implied Consent Law Applies to
Drugs (Yes/Mo): Yes Yy 3-3002(1)
Refusal to Submit Chemical Test
Admitted into Evidence: Yes (Criminal Cases; State v. 3ocV, 2P.2d
1055 t1523)
Other Information: Under $13-5Q02(6) (b), a law enr'orcament officer

may order a "qualified person" to withdraw biood
from a dr-'ver for svidenva' qurooses in cases
where trere is probab'e cause to del'eve that
such or;ver has committee either a DM
aggravated/homicide offense. Comment: This
provis'‘on accears to allow law enforcement
orricers to .otain a blooc samo'e vie *orcs.

This Statals illegal per se law aiso makes it an offense to operate a motor vehicle with

either (i) a breath alcohol concentration level of Q.iO or more or (2) a ur\na alcohol

concentration of 0.10 or more.
‘aThe poiice need only "reasonable grounds" of a DWI off be-'ore the implied consent 'a-
acoiicao.e; see 8§13-5002(1). Haqwovqgr, j16-3002(4)<bj aooearp to indicate that 'orooac'e cause

is needed.

is

”

DW Offenses and Commercial Motor Vehicles (CW)/Cn<T»nercial Driver's Licenses (CDI): a person
is "disnuai ified" from operating a QW for i yr. (mano.J (2 yrs (mand..l if transport:...
hazardous materials) if, while driving a CNV. they M) Pave a 3AC/8rAC/"20dily Suostence" level
of 0.04 or more. (Z) are under the influence oi alcohol or a controlled suostance or I’I refuse
to submit to a chemical test for an alcohol concentratior. For either iti a subs=ou»nt

twn or more violations of anv of the aocve listed items, t>ss
"di soual'fication" is for life (mend.), a person. who ocerates a OW wit*’ an aicons "’
concentration or 0.04 or more or while under the influence of alcohol/druos. 'S subiect to DI
criminal sanctions. In addition, a OW operator who hes any "detectable" amount of a’ccr.oi -N
their system must be placed "out-of-service" for 24 hours. See 8<j49-1QS<6), jg_104;g). ag-335
(Reference is made to 4Q CFR part 263.). 18-3002(3)(a), 10-3G04( 1)(b) | (5), 13-3004(4. 5y

18-8005(2) i (3).

violation or (2) a combination o:

3- 133
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STAIE - ldeho

Chemical Tests of Other Suostances for 32C Lewel
Which Are Authorized Under tte Implied Consent Law:

Blood: Yes 3513-5002(1) & 18-500-1
Urine: Yes 8§518-5002(1) 4 18-3004
Other: None

Atjudication of OM Charoes:

Mandatory Adjudication Law (Yes/Mo): No
Anti-Plea Bargaining Statute (Yes/Mo): No
Pre-Sentsncing Investigation Law (PSD
(Yes/No): Yes (Alcohol Evaluationl >13-3005(9)
Sanctions for Refusal to Submit to a
Chemical Test:
Refusal to Take a Preliminary Breath Test:
Criminal Sanctions (Fine/Jail): N/A
Administrative Licensing Action
(Susp/Rev): N/A
Other: N/A
Refusal to Take Imolied Consent
Chemical Test:
Criminal Sanction (Fins/Jail): No
Administrative Licensing Action
(Susp/Rev): 1st :afuss1-180 dys susp (Tr.nd'l 2n.;. 2g-.sa'
(w 3yrs)- yr susp (manel 513-:002(2)(:!,
@) 4 ()
Other: None

Sanctions Follpwinc 2 Conv4ctioo for a OM Offense:

Criminal Sanctions:

Itnpri sonment: 1st e~~ Misd-Not more than 6 bos; Zq of* (w/n 3
yrs) “isc-10 dys to 1 yr; "re j sub of* (»/n 3
yrs) or 4th or sub, off (win )0 yrs; Fe'eriy-Not
more than 5 years Aggravates OM whe-e there is
bodily harm/ disfigurement-Not more than 5
years See §818-3005 4 18-3005.

Mandatory Minimum form: 1st off Misd-None; 2nd off (w/n 5 yrs) Miso- IG
dys (oust serve 48 con. nrs)‘; 3rd 4 sub reém
(w/n 3 yrs) or 4th or sub. o' (w/n "0 yrs)
Felony-30 dvs* Aooravated 9"! ofr jnere there
is bodily harm/disfigurement-30 dys See

5515-8903 4 13-3006.

'Historical Note: Under Art. 3, 813 of the State's constitution, the legislature may provide
for mandatory minimum sanctions. This constitutional provision indirectly abrogated the Idaho
Suoreme Court's decision in State v. McCoy, 486 P.2d 247 (ldaho 1971), that had voided a
statute requiring mandatory sanctions.
3-1A
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STATE: ILLINOIS
Gereral Reference: Smith/Hurd Illinois Annotated Statutes

Basis for a OM Charon:

Standard OM Offense: Under the influence of alcohol Ch. 95)5.
I111-501(a)(2)

Illegal Per Se Law (3AC/3rAC Lev*1): 0.10° or Any /Amount of Cannabis/Controlled
Substancet* Ch. 952, '111-301 (a) (1) | (5)

Presumption (BAC Level): 0.10 Ch. 952, (11111-501.2(b)(3) i 11-501.6(«)C)

Types of Oruas,'Drugs and Alcohol: Under the influence of (1) Any Drug or (2) a

Combination of Any Drug anc Alcohol See Ch.
952. '111-501 (a)(3) | (A).

Other: for Commercial Motor .'ehicl* Qoerators. see o.
3-U7.

Chemical Breath 7*sts for 3Ar/3rAf iavd:

Preliminary Breath Tes® Law Yes-Limited3 Ch. 95". '111-201.5
Inoi ied Consent Law:
Arrest Required (Yes/Me'" Yes Ch. 952, 1111-501." See the Soecial Note
below.
Implied Consent Law Aoo'ies to
Oruas (Yes/flo): Yes Ch. 952, 1111-501.'.(a)
Refusal to Submit to Chemical Pest
Admitted into Evidence: Yes (CriminalCases) SeeCh. 952.
'11111-501.2(c) | 11-501.5(f) and Pecole v.
Thoias. 553 (l.E.2d 656 Ill.Aoo. 2 Oist. ;7?0
Other Information: A BAC (blood test) test may be take-, av forte

for a DM offense (injury or non injury related
as long as the police have "crobsole cause” of
such offense. See Peooie v. Byrd, 574N.E.zZd
1259 (Il1l.Aop.4 Oist. 1991 anc Peooie /.
Yant, 570 N.E.zd 3 (lli.Apo. 2 Oist. 1991).

This State's illegal per se lav. aiso makes it an offense to ooerate a motor vehicle with a
breath alcohol concentration ieve* of ODQ or more. Ch. 952. 1(11-501.2(a) (5)

-s round in the blood or urine "resulting ;rom unlawful use or consumotion.” 932.
*,'1i-501(3)(5)

3°fore a PBT can be auministered, a law enforcement officer must have orooable cause to
believe that the driver is violating the OM law. The test is given prior to an actual OW
arrest for the purpose of assisting the officer in determining whether to require a chemical
(evidentiary) test under the implied consent law.

Historical Note: Under Ch, 9bI. 'Il11-50! .6(a), which is now void, a law enforcement officer

could request that a person, via ''ms!:ed consent", submt. to a cnemical test of the'.- blocs,
preath or urine for alcohol or drug content based onl / on "probable cause"” that ‘he o«rson -as
responsible for an accident that resulted in either an injury or a death. There wac no
requirement that there be "probable cause” of an offense (e.g. OWI). Because of this
deficiency, the Illinois Supreme Court declared Ch. 9L2, '111-501.5 unconstitutional under botn
ene State and federal constitutions. King v, Ryan, Secretary of State, __ N.E.Zo (1.
1992) (1992 111. LEXIS 198) The sanctions for refusal to submit to this test were the same as
for refusal under the regular implied consent law. Ch. 952, W-c06(a)12) > li-391.1
3 - 143
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STATE - Hlinois

Chemical Tests of Other Substances tor BAC Level
Which Are Authorized Under the Implied Consent Law:

8lood: Yes Ch. 922, 1111-501.1
Uri ne: Yes Ch. 952, 1(11-501,1
Other: None

Adiudicat ion of DM Charges:

Mandatory Adjudication La- (Yes/Mo): No
Anti-Plea Bargaining Statute (Yes/Mo): Nol
Pre-Sentencing Investigation Law (PSI)
(Yes/Noi : Yes Ch. 952. Ill 1-50He)

Sanctions for Refusal to Submit to a
Chemical Test:

Refusal to Take a Preliminary Breath Test

Criminal Sanctions (Fine/Jail): None

Administrative Licensing Action
(Susp/Rev): None

Other: None

Refusal to Take Implied Consent
Chemical Test:

Criminal Sanction (Fine/Jail): Hone
Admioi3tr.ative Licensing Action
(Susp/Rev): 1st refusei-Suso for 6 mos (Note: A Cusici-si

Driving Permit is available: see Footnote No.
(under Ac'mi-i, per s=> on p. 3-1*6 for ceta:‘s
Also, restricted driving privileges are
available under 952, *16-€06”c)(31: subsequent
refusals~ (w/n 5 yrs)-Susp for 2 yrs: '6 mos
mandatory; a restricted license may be ;ssuec
after this 5 month period.) See Footnote No.
on p. 3-146. Ch. 952, 111(6-205! cw 31, C-CObh. :
6-203.1 anc 11-501.1
Other; None

Criminal Sanctions:
Imori sonment; 1st 4 2nd offs (Class A misdl-Less than 1 yr:

subsequent ?ffs3 (Class 4 felony)-1-3 /rs
38. 11111005-3-1(a) (7) 4 1005-6-—3(a) (1) and Ch.
952, 1(11-501. See Footnote No. 2 on p. 2-145

Note: A defendant cannot obtain deferred judgement and 09 placed on supervision if - c*sin
past 10 years they have either (1) been convicted of OAE iZ) pleaded guilty to or stipulates
facts supportingthe conviction of a OM offcharge or(3) received supervision for %Srior |
Eff’ Ch. 38, 111(1005-6-1 (c¢) and 1005-6-1(d))

0 a refusal where the person has had a previous DM offense conviction or admin, pOr
violation (w/n 5 yrs). Ch.952, *(11-500

'"This offense is defined as "Aggravated DrivingUndc-rthe Influence ofAlcohol or Drugs or a

Combination of Both". Ch. 952, 1111-501 fd)
3-14



INDIANA
G*eral Reference: Burn's Indiana Statutes Annotated

1t"."7 tir a OUT Charsp:

Standard OM Offense Operating a vehicle wh;le intoxicates
IC9—30-5—2Z (The term "intoxicateo" is oefined
as under the influence of alcohol, drugs, etc.:
see 1C9-13-2-36.)

Ileual Par Se Law (SAC Lev;*1 0.10  ICr-30-3-1(a) or Any Amount of a
Controlled Substance' 1C9-30-5-!(b)

=r=sutnntiOn (SAC Levei): o.io-

Types of Drugs/Drugs ard Alccrol: Under the influence of (11 Any Drug, (Z) a

Controlled Substance or >3) Any Combination of

Alcohol and Orugs 1C9-30-5-2 i 1C9-13-C-36
Other: 0.10 3AC is also prima facie evidence 0'

intoxication. 1C9-13-Z-131

See footnote No. J concerning scncoi bus

operators.
for Commercial Motor Vehicle Ooerators. see o.
3-156.
3reatH Test; -'or 9AC
3-?i iminary Breatn Test Law, No (Note: 2?27 law. formally 1C9——i.S-I.

reoealed by P.L, M3 enacted in 1983.)
l.mcl ied Consent Law:
Arrest Required (Ves/'.'o": No (A request for a test must be based c-
morobable cause. However, an actual arrest is
enot required. See 1C3-30-6-2 and Clan: v.
State, 372 N.£.2d 135 (Inc. 1973).!
imolied Consen: Law Acsiies to

Orugs (Yes/Mo): Yes 1C9-30-6-2
Refusal to Submit to Chemical Test

Admitted into evidence: Yes (Cr;ninai 3 Civil Cases) 1Cr-20-5-3‘be
Other Information: In accidents where there has been either M

fatality or a serious injury, j blood samole may
be obtained from a driver susoected of D& via
force. 1Cr-30-6-6(gi

Stancard: Percent by weight of alcohol inthe blood. 1C9-30-5-1(a’
C misd) for a oersonto oo-"ate a

'his otate s illegal oe' se ta« a.so maheshi an offense iCl
l; a

motsr vehicle with anv amount of a controlled substance in their blood, -xcegt’on:
defense to this offense if it is shown thatthe defendant was using a controlled substent? via
a valid prescription. ECD-30-5-1(c)

JUnder 1C?-30-5v15(b)(Z), a rhenical tes™ indicating a 3AC level
oresumotior. of such BAC level.

it is a Class A Misd. to consume either alcohol
of ooerating a school bus. ICZ0-9.1-3-1.5 Sanctions: Jail-not more than 1 vr; fine-not more
than S$3.000. 1C3S-50-2-7 4 1C32-50-3-1

of 0.10 is to be taken es a

or a controlled substance within six (6' hours

3-133
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STATE - Indiama

Chemical Tests of Other Substances for BAC Leva)
Which Are Authored Under the Inplied Consertt Law:

Blood:
Urine: Yes'
Other: Any other bodily substance’

Adjudication of OM Charges:

Mandatory Adjudication Law (Yes/Mo): Ho
Anti-Plea Bargaining Statute (Yes/No): Mo
Pre-Sentencino Investigation Law (PSI)
(Yes/No): No
Sanctions for Refusal to Submit to a
Chemical Test:
Refusal to Take a Preliminary Breath Test:
Criminal Sanction:; (Fine/Jail): MA
Administrative Licensing Action
(Susp/Rev): N/A
Other: N/A
Refusal to Take Imolied Consent
Chemical Test:
Criminal Sanction (Fine/Jail): Ycs-Linited”
Administrative Licensing Action
(Susp/Rev): l-yr susp (May not be mandatory if there is
a DAT conviction. ) 1C9-30-6-9(a) See Footnote
Ho. 3 on p. 3-157. (Note: A driver's license
may be reinstated if the DW charges are
dismissed. 1C9-30-6-11(a)(1))
Other: None
'The implied consent law requires a driver to submit one or more "chemical tes's". The

substances that may be tested are breath, blood, urine or any other bodily substance.
1C9-30-6-1 A I1C9-30-6-6(a)
“Refusal to submit to a implied consent test, where there has been an accident in which there
has bee" a death or a serious bodily injury likely to cause death, is a class C Infraction (a
fine.of not more than S500). 1C9-30-7-5 A 1C34—4-3Z-4(c) In addition, the court may suspend a
persons license for not more than 1 yr. 1C9-30-7-5
This susp. is consecutive to any susp. for a OM offense. However, if a court finds in the
sentence order for a DM Conviction that it is in the best interest of society, it may
terminate &H or any part of this suspension. 1C9-30-5-14(b)
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STATE: NE3RASK/

General References: Revise: Statutes of Nebraska and
Nebraska Administ.-ativ? Cod™* ((.-2*

Sasic for a OM Ch.nroe:

Stanoard OM Offense: Under th? influence of alcoholic liouor
§39-669.07"'Ma)
Illegal Per Se Law (3AC/3riC Level)- 0.101 §39-66a.07(1)(b) i (c*
Aresumption (3AC Leveli; None
Types of Orugs/'Orugs end Alccnoi: Unoer the influence 0f Any Orug §39-66-'-.97; 1)
Other*. For Cjmme<-: -5; **oc.or Venic’e 0o?ratorc. ;?? o.
2-2ST
Cher»ira) 5-sath "r =AC =ril- 1J..cim
Preliminary preath Test Law: Yes §29-669.99(3:
Imolied Consent Law:
ir-est Reouired (Yes/No.1 Yes §29-66 -.33(2.1
Implied Consent La*™ Acpi;?s to
Oruas (Yes/l/o): Yes 8§3?-cc9.23())
Refusal to Submit to Chemical Tesf
Admitted into Evidence: Yes §29-669.98(9) fGrimms' Casas) anc State m
Romell. 29* 'l.W.Zd 573 {19T3%
Other Information: A or»ar, ,~0 nas beer, involved in an acc'uent

and -he'-? ther? e; reasonsoie grounds that th?
drive' is D'fi, may be 'eoui-es to submit :z a
chem;c?’ test to detercm? e« the.- have ?-t.“°r

alcono: or crycs i» the'r system, Iciur-. or
oeath *s not | or?r:cuisita *;r ***
repu* rensT..- ,tg_iC.jo.03,0

Chsmirii Tests of other SuP*-SI.[-C -nr Si!" |ey?21
-bich ire Authorized Unoer the Imol;*b Cane3nt Law:;

3iood: Yes 8§39-669.95;1!
Urine: Yes 95(1)
Other: None

A*si:jc:ration of OM '"narco:-

Mandatory Adjudication Law (Yes/Nol: Ho'
Anti-Rlea 3argaimng Statute (Yes/No;: No
Rro-Sentencing Investigation La- (RSI!

(Yes,"No): Yes  Alcohol assessment (screen’noi for eithor

a 1st of;?"der or a sub. offender -bo has not
received such an assessment. 839-55?.07(51

This statels illegal per se la* also makes it an offense to ooerate a motor /en'c’e with a
brga*h alcohol concentration lovei of 0,10 or more. Note: |lileoal par ;o pased pn aiconp?
concentration in urine was repealed. Sec. J or 1.3. 2?! enacted in 1992

~A surviving driver (or pedestrian under 16 years old), wno is involved
there has been a fatality, shall be reouired to submit to 3 SAC chemical \?5t. The r55U" o
sucn test, however, can only oe used for statistical puraoses. §8839-6,10*1.08 £ 29-6.10*1.09
'Note: Under 829-360*1, pretrial diversion of OM cases is prohibited.
"A court may order a presentence investigation in any case." §29-2261(21 i (2)
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STATE - Nebraska

Sanctions for Refusal to Submit to a
Chemical Test:

Refusal to Take a Preliminary Breath Test:
Criminal Sanctions (Fine/Jail): Class V misd $100 fine, no imprisonment
§§28-106 4 39-669.08(3)
Administrative Licensing Action
(Susp/Rev): None
Other: None

Refusal to Take Implied Consent
Chemical Test:

Criminal Sanction (Fine/Jail): Cl Wmisd: 1st off-Not more than $500/60 dys:
2nd off (w/n 8 yrs)-Mot more than $500/90 dys;
3rd off (w/n 8 yrs)-Not more than $500/1 yr; fHh
or sub, off (w/n 8 yrs)-Not more than $10,000/5
yrs 8828-106 4 39-669.08
Mandatory Sanctions:
I. If probation is not granted: 1st or'f-$200/7
dysl; 2nd off (w/n 8 yrs)-$500/30 dysl; 3rd off
(w/n 8 yrs)-$500/90 dys ; 4th or sub, off (w/n 3
yrs)-$500/1 yrl 8828-106 and 39-669.08(4)(b) 4
(c)
Il. If probation is granted: 1st off-None: 2nd
off (w/n 8 yrs)-48 hrsl; 3rd or sub, off (w/n 8
yrs)-7 dysl §8§28-106 and 39.-669.08(4)(b) 4 (c)
See the Comment on p. 3-285.

Administrative Licensing Action

(Susp/Rev): I.  The following revocations are mandatory if

probation is not granted:"l1 1st off-Rev 6 nos:
2nd off-Rev 1 yr; 3rd and sub. off-Rev 15 yrs”
8§828-106 & 39-669.08
Il. If probation is granted, the following
mandatory revocations must be imposed:"1 1st
off-Rev 60 dys: 2nd off-Rev 6 nos; 3rd and sub.
off-Rev 1 yr 8§28-106 4 39-669.08
Ill.  Administrative action”: 1st and sub.
refusals-Rev. 1 yr (mand) 839-669.16 4 247 IlIAC
§026

Other: None

'The period of imprisonment, it appears, must be served consecutively. State v. Texel, 433
N.W.2d 541 (Neb. 1989)
"Reduced to 5 yrs provided the person (1) has completed a chemical dependency program. (2) has
not been convicted of either a OM or implied consent offense, (3) has abstained from the
excessive consumption of alcoholic beverages and (4) is not under suspension or revocation for
any other reason. Sec. 10 of L.B. 291 enacted in 1992
AThese revocations are based upon a conviction under 839-669.08. Special Note: Revocations
cannot run concurrently with jail sanctions.
“This action by the licensing agency is independent of any licensing action that may be taken
by the courts. A person, who is subject to this administrative action, is nfi eligible for
employment (hardship) driving privileges under §60-4,130.
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STAIE: NEVADA
Gereral Reference: Nevada Revised Statutes

3esis for a OM Charne:

Stanoara DM Offense: Oncer the influence of intpxicatmc licucr
5J8J.372(U (il

Illegal Per Se Law (SAC/5i%aC Levei): 0.10!£% §8§454.0125 4 134.370, 1} \.

Presumption (SAC.'SrAC Level': 0.10 84P4.251(2} (C) 4 (AJtr

Types or Druas/Drucs anc A'sa.he’: Under the in-luence :f (1 A Controlled

Substance. (Cl a Conoinacior. of coxiest**
Liquor ano a Controlled Suostance or (C!
Chemical, Paision, Organic Solvent and Anv
Comoour.d or a Ccmcmation or These. 5454.3'

Othere for Cc'ftrercial Motor 7ehi:' e Coe*-.tor-, see
oe'ow.

Chemical Breech Tgs-.s ;r PAL 5-A3 _evele

Preliminary 3rsath "js: La»: Yes 5454.26C
Imoiied Consent. Law 0
Arrest Required (Yes. No : No* 8§454,333'"|
Implied Consent Law ioo’ies to
Drugs (Yes/No): Yes §434.383('}
Refusal to Suomit to Cher.:*a* Test
Admitted ;nto Ev-aerce- Yes (C.*:minai Cases' §450.359
This State's illegal oer se law aiso makes it an offense to ooerete a motor veh*c*e"it"*a

breath alconoi concentration leve" of 0.10 or more. 543c. 1)133
“Special Note: Sec. 4£A,2Si(ij provides for a oresumpt;on re:ated to
provision statas that if the che-iral test inaicates 3 3AC ievelof U.!0 or more suer,resul*
be "presumed to be no less than the amount oreseot at thet;me of the alleceo

illeca: ?e* se. This

snall
violation." A Federal aooellate ccurt has held that this statutory provision sees not crea'
an unconstitutional manoatory conclusive presumotion on its "*ace". however, a State trial

court aoolied this presumotion as if it -€r¢ a mancatory conclusive sresumot:or.. Such
aDpiication was held to be unccrstitutional. McLean v. Moran. 363 r.Cd 1306 '5th Cir. 1591'

JOnly "reasonable grounos"™ are neecec not an actual ar-est.

DM Offenses and Commercial Motor Vehicles (CMV)/Commercial Driver's Licenses (CDL): The
State's Pubiic Service Commission arc Deoartment of Motor '/enicies anc 3uoiic Safety nave
promulgate regulations that aoco: by reference 4g CFR Perts 383 anc 392. Under jg CfR §383.
a person ;s "disaual ifiad" from operating a QW for | yr (mand.) (3 vrs (nand.) if
transporting hatarrious materials' if, -nil* orivmg a CUV, they (i) nave a 3AC/?rAC lev?; 3%
'nfluence of alcohol or a controllec substance or id re-'use
submit to a chemical test for an slcomi concentration For either (11 e subsequent violet*
or i2! a combination of two or mo'e violations or any of the above itstao items, the
"disqualification" is for life 'me-c,. Under 49 CF? 8332.5. a OW operator ,<nq *as ?"e

amount of aiconoi in their system must be placed "out-of-service" for 24 hours,
'he sanctions for this offense are

0.04 or more, (2) are oncer the

"detectaole"
in aooition, it is misdemeanor to violate a regulation,
jail term of not more than 6 mos ind/or 4 fine of at least S100 (mane.) but not mor? than

51,900. Note: A person, who violates a regulation, may also be liaale for a c'vil penalty
which is not to exceeo 310,000. :ee 88483.908, 706.173. 706.736 4 706.771, MAC 8706.247 ano

USC Appx 82901 et seq.



Mandatory Adjudication Law (Yes/No):
Anti-Plea Bargaining Statute (Yes/No):

Pre-Sentencing Investigation Law (PSI)

(Yes/No):

Sanctions for Refusal to Submit to a

Chemical Test:

Refusal to Take a Preliminary Breath Test:

Criminal Sanctions (Fine/Jail):

Administrative Licensing Action
(Susp/Rev):

Other:

A urine test can only be requested under two conditions.
is determined that they have hemophilia or a heart condition

an alcohol driving offense and it

Note: A 3AC chemical test via a blood sample
may be given without consent if (1) there was a
death or substantial bodily harm to another
person or (2) the driver to be tested was
convicted of a previous DW offense w/n 7 y-s.

See 8§134.333(3) & (8) and Ebarb v. State, Oept.
of Motor Vehicles and Public Safety, 322 P.2d
1120 (Nev. 1991).

Yes

Yes §484.383(1)

Or other unspecified bodily substances
§484.283(1)

Ho
Yes
a lesser charge unless there
support such a DM charge.

(Note: A DM charge cannot be exchanged for
is no evidence to
§484.3792(3))

Yes For a 3rd DM and felony offs
484.3792{1)(c) & 484.3796

Special Note: For 1st offenders,
an (ale.) education course must evaluate the OM
offender to determine if such offender is an
abuser of alcohol or drugs. The finding of this
evaluation must be reported to the court.
8§434.3792(1)(a)(3)

a teacher of

None

Rev-90 dys
None

§484.384(3)

(1) Adriver has been arrested for

which would exempt them from a blood test or (2) a driver has been arrested for a drug driving

offense. 8484.383(4), (6) & (7)
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STA 2 NEW JERSEY
General Reference: New Jersey Scatur.es Annotated

3asis 'ir a OUl fharop:

Standard OWM Offense: Under the influence of intoxicating liquor
839:4-|0”a) See tne Scscial Note aelow.

Illegal Per Se Law (B-C Le-e’ 0.10''C’~ §39:4-50(0) Unear 2’ ‘a-jrs nV-O.fli
but less than 0.10* §39:4-90.14

rresumosion (BAC Level): None

"mece: cf OruijS/Drugs anc Al;; Under the influence of ;’) A Narcotic 13 A

Hallucinogenic Orug or (3) A Kabit-?roduc;nu
Drug §819:4-50<a)
Other: for ‘'lorrm. Motor -'enicle Jee,a:::ir':, -2a i T

".~T-'n' 5--aash *ese¢s ~nlf .= -

Pre leminary 3r?ath Test Law Ho
Imalied Consent Law:
Arrest Seoul red ' Hr Probably Yes Under §2?;4-5fl.!(a), a dr;.er's

license can onlv be revoked when ;he r=-'usal ;s
based or. an arrest. However, see 8§39:4-50.2( a
where only ‘'reasonable grounds" seems to oe

raouirad.
Oruas lYes/No): No
Refusal to Submit to I'emica:
Aumitted into Evi,;"Ci: Yes |Criminal Cases' ::ate v. itever, A
408 (N.J. 1987)
Uthei Information: {1' A1 "involuntary" biooc (not oreathl sar.oie
may be obtained from a oerson wno has beer
arresteo for a DM offense; i.e.. a oiccr samole

mav be taken bv  rorce State v. Dvrl. ATS
A.22 390 (N.J. 1934). and Stats v. Vooms-. 4/t
A.Co 337 (((.J.Super.A.3. 1954)

(OTests for alcohol shall be made on automobile
drivers -ho survive traffic accidents rata’ to
others. 825:23-24 and State v. Figueroa, 513
A,2d 242 (N.J.Super.A.0. 59c¢5). Cbrc:f, Sic
A.2d 204

AStanoaro: 3ercent by ->e;cnt of :icohol in the blood. S'?:4-50(a)

.i State v. Downie, :69 A.20 2-Z (N.J. 1990), the N.J. Suoreme Court held that breathaioyer
notice". The court felt that this «as is in keening with the
in the brain for the puracse of determining whether a

resuits must oe given "judicial
legislature's policy of measur’ig alcohol

oerson was DWI. Comnent: The oract'cal end result of this decision -as to lLn effect create
e “judicial™ illegal per se law oaseo on 3rAC: see the dissenting opinion.

'See State v.Lentini, 573 A.2d 464 (fl.J.Super.A.D. 19901.

Special Note: Under separatestatutory provisions, it isillegal for a person to drive a motor

vehicle while under the 'nfluence of intoxicating liouor. anv narcotic or any habit form'd
drug 11) on "vehicle crossings" ;br'dces and tunnels) operated by the -ort of New vort
Autncrity. (2) on any "project" of the New Jersey Expressway Authority or (31 on any "or*ject"
O' the New Jersey Turnpike Authority. §827:12C-37(81. 27:12C-37J), 27:23-25, 2?.13-22.
32:1-154.3, 32:1-154.9 i 32:1-154.10 It is illegal to ooerate a motorized bicycle while under
any narcotic or anyhabit forming drug.839:4-14.3c The

the influence of intoxicatingliouor,
resul tZ in the ssms sanctions 33 for

law provioes that a violation of these provisions
j/igiatinu, the raaular OM law. 559:7-50
The only sanctions for this off?nse are community service and forfeiture of driving privileges.
3-313
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STAIE - Hew Jersey

Chemical Tests for Other Substances for 3AC Lpwel
Which Are Authoriized Under the Inplied Consent Law:

Blood: No
Urine: No
Other: None

Adjudication of Qwr Charges:

Handatory Adjudication Law (Yes/No): No
Anti-Plea Bargaining Statute (Yes/Ho): No
Pre-Sentencing Investigation law.(PSI)
(Yes/Ho): Yes (Alcohol screening) 839;4-50(b)

Sanctions for Refusal to Submit to a
Chpmical Test:

Refusal to Take a Preliminary Breath Test:

Criminal Sanctions (Fine/Jail): N/A

Administrative Licensing Action
(Susp/Rev): N/A

Other: N/A

Refusal to Take Implied Consent

Chemical Test:
Criminal Sanction (Fine/Jail): Fine-$250 to $500 §39:4-50.da
Administrative Licensing Action
(Susp/Rev): 1st Refusai-Rev-6 nos (Hand); 2nd orsub
refusai-Rev 2 yrs(Hand) §839:4-50.2 &
39:4-50.4a
Other: None

actions Following a Conviction for a OM Offense:

Criminal Sanctions: See the Special Note below.

Imprisonment:

Term (Oay, Month, Years,
Etc.): 1st or'f-Not more than 30 dys; 2nd off (w/n 10

yrs of a first off)—40 cons hrs-90 dys; 3rd and
subsequent offs (w/n 10 yrs of a second off)-Not
less than 100 dys §39:4-50

Mandatory Minimum Term: ;t off-(See Rehabilitation on p. 3-316.); 2nd
off-48 cons hrs (See Rehabilitation on p.
o 3-316.); 3rd and subsequent offs-90 dys (See

Rehabilitation on p. 3-316.)

The law provides that the court may substitute no more than 90 of the 180 Jail term for

community service on a day-for-day basis. Consequently, a 3rd or subseauent OM offender would

still be subject to a mandatory jail term of at least 90 dys. 839;4-50(a)(3) and State v.
Laurick, 575 A.20 1340 (N.J. 1990)

Special Note: In State v. Hanm, 577 A.2d 1259 (N.J. 1990). the New Jersey Supreme Court noted

that a OM offense is not a "crime".
3- 314
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STATE: OKLAHOVA
Gereral Peference: Oklahoma Statutes Annotated

Basis fpr a QUf Champ:
Stanoard QM Offense: :1) Jncer the influence of elcon:' anc 1

Imodirec by the consunor.ion or alcohol at
i5751(A L '1-502(A111

Illegal Per S* Law (3AC/3rAC Level): 0.10* AT 157=6(0/ 5 11—202(A)(’

Presumotion (3AC Level); ‘lone

"ypes of Drugs.'Drugs and Aiconoi Jncer the influence (1) Intoxicating
Substances or (Cl a Zonoination Thete arc
Alco-no"l a~ 511-502'Air2; 5 /a)

Other: 0.10 BAC Ir~e* >s al;.-. 0-:ma +;+ a ev'ce-ce
i o<rzz' .j; jncer the -.rfuentr :* alto-t: a-
25

.'0.05 and <.0.10 ;s evidence of Dr-vms
Impair=c at STtotbi
ror Isme*-:: a" Motor Ven-.cie Joe-eto.-s. see

oe:o-.
Chemical urgacn "ests ~mr BAC BrtT .jya! ;
Preliminary 3reath Test La-: Mo
Implied Consent Law:
Arrest Peguirea (Yes/Mo): Yes a7 57;'.A
Implied Consent LawAooiiss to
Drugs (Yes/Moi; Yes AT ITj* j)
Perusal to Submit to Chemical Test
Acmitted into Evidence: Yes ‘C.---.--21 Cases! -7 gTSo
Other Information: Note: ‘Jncer at 6733. | mandatory chemica”

test ray be trderec ;n situation: -her; the-e es
orooec.e sause that a person has teen ooeraf-a

a motor yen:;.a -niie 2M and suet operation n.as
caused e'tr.e- death or serious ohysica' i.njurv

to ar.Ot.-5r :j-son. 12) Also, u.noe- a;

510—40*Af5%. a manaatory cnemicai -'or
alconoi/drucs may be oroereo in t-affic ac.-cent
situations -nere the sr-ver {person to os
testeo! ha; oee.n «:let: ror a :ri:-'-c offense.

mi; Evate s illegal per se >aw also makes it an offense to ooerate a motor veh; tie with 5

breath aiconoi concentration Zlev=i of 0.10 or mor?.
the use of aiconoi (not other orugs). Thesanctions

-The imoaired offense aoolies only to
ano orug drivi-g s olatT-.;.

given for driving while undsr'the influence inc'uso: tcth a'ronol

(CHM/Co"w'ercial Driver's Licences (CDLl: a rerto-

OM Offences and Q\."._ A« ! =th=cl
than *

S disqualified from operating a uwW for not "ess than < yr. (I yr. .mano.l inot "as;
yrs (j yrs mand.) if transporting hazardous materials). » le operatmc a G'V t*sv 1'
a 3AC/8rAC level of Q.Qd or more, (25 are under the influence of aiconoi Or an I.-ttxicetinc
suostanca or (2) refuse to submit to a chemical test for an alcohol concsntratio- rcr 5-tra-
il) a secona "conviction"” or (2) a comoinationof two "convictions"” of any of the ioo'-e listed
the "disqualification" 15 for life (10 yrs mand.). Bee -17 $6-205.2.

3- 311
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STATE - Okllahoma

Chemical Tests <y Other Substances for 82C Lewel
Which Are Authorised Under tte Inplied Consert Law:

Blood:

Urine:

Other:

Adjudication of OM Charges:

Mandatory Adjudication Law (Yes/No)":

Anti-Plea Bargaining Statute (Yes/No):

Pre-Sentencing Investigation Law (PSI)
(Yes/No):

Sanctions for Refusal to Submit to a

Chemical Test:

Refusal to Take a Preliminary 3reath Test:
Criminal Sanctions (Fine/Jail):
Administrative Licensing Action

(Susp/Rev):
Other:
Refusal to Take Implied Consent
Chemical Test:
Criminal Sanction (Fine/Jail):

Administrative Licensing Action
(Susp/Rev);

Other:

Sanctions following a Conviction for a QM Offense:

Criminal Sanctions:

Imprisonment:
Term (Day, Month, Years,

Etc.):

A restricted hardship license

3

Yes (for alcohol and intoxicating substances)
47 §75i(A)

Yes (for intoxicating substances only) 47
5751(A)

Saliva (for intoxicating substances only) 47
8751(A)

Mo

M

Ye3 (2nd and subsequent offs) 22 8§982

N/A

N/A

N/A

None

1st Refusal-Rev-180 dys (90 dys mandatory)'; 2nd
Refusal (w/n 5 yrs)-Rev.-1 yr (mandatory); Sub-
Refusal (w/n 5 yrs)-Rev.-3 yrs (mandatory) 47
88 6-205.1, 6-211(i), 753. 754.1 J 755

See Footnote No. 2 on p. 3-374.

None

Driving While Under the Influence/lllegal Per Se
1st Off (Misd)—0 dys to 1 yr; 2nd subsequent
offs (w/n 10 yrs-felony)-1 yr to 5 yrs 47

§11-902 Personal Injury Accident (Driving While
Under the Influence/lllegal Per Se)-Ist Off
(Misd)—90 dys to ) yr; 2nd Off (felony)-l1 to 5
yrs 47 811-904(A) Great Bodily Harm (Orivino
While Under the Influence/lllegal Per Se)

(felony)-not more than 5 yrs 47 8§904(0)

is available after the mandatory 90 day period.
- 372



STATE: SOUTH OAXOTA
Gerera) Reference: South OaAota Codified Laws

Basis “or a DWM Charne:

Standard DM Offense: Under the influence of an alcoholic beverace
§32-23-1f;)

Illegal Per Se Law (3AC Level}: 0-10" 8P-13-1< ;=

Presumption (8AC Level): 0.10  8uc-<2—7  (Note: aoolies this
presumot-on to the v=n hcmic-cs a**.)

Types c" Drugs/Drugs and Aiconoi: Under the influence or ('; Any Substance. (2)

Any Control lea Drug. '2) Marijuana or (A) a
Combination of T'-?se Substances arc an Aiconoi;;
'‘Beverage 8§22-22- 13) i (Al

Other: Tor Commercial Mccsr Verve:* Ccerators. 53= s.

2-J31.

Ilhemical Breath Tests for gar ;

Preliminary 3reath Test Law, Yes §32-23-:.:
Inplied Consent Law:
Arrejt Required (Yes/Ho): Yes §32-23-10
Implied Consent Law Aoolies I
Drugs (Yes/Ho): Yes §32-23-'0
Refusal to Submit to Chemical Fes:
Admitted into Evidence: Yes §§17-13-25.
Other Information: Chemical test required for oersor.s wno have been
arresteo fcr a th;-c or subsequent DW offense
which constitutes a fe'ony. "-crcj" may oe uses

to obtain a blocs samcla. §2Z-Z3-12, State v.
Heinrich, aac fl.,.Z7 23 (S.D. :23?.. State v.
Lanier, a=2 ,'|.w.3: iaa (j.D. ’??0!. end State v.
Sickler, A>~ !l.n".2: 70 (S.D. T9=2t

Chgmi c31 Tests of Other Substances
Which Ar? Authorised Under the [moli®e Consent Law:

Blood: Yes 532-23-10
Urine: No §32-23-10
Other: "Other bodily substances" §32-ZZ-'O

Ad-'upication of QM Cnaroes:

Mandatory Adjudication Law (Yes/Wo); No

Anti-Plea Bargaining Statute (Yes/Nol No (Note: An illegal per se charce may be
reduced or dismissed on:v when written reasons
for such have been -ilec with the court.
532-23-1.3)

in the blood. However, unoer 832-3-7, there is a

'Base* bn percent by weight of aicoho!
be baseo uoon milligrams of

provision that "[pjercent by weignt of alcono) in the blood shall
1.0 cubic centimeters of whole blond or 2100 cuoic centimeters of deeo luno breath."

in South Dakota v. Neville, A=g (j.s. 553 (1961).
3 - <19

aiconoi per
“This statute was held constitutional

Ikth Edition



STATE - South Dekota

Adjudication of OM Charges: (cotinued)

Investigation Law (PSI)
(Yes/No):

Pre-Sentencing

If the defendant's BAC level is
the court must require them to
to determine if they are
§32-33-23 Note: The
authority to order
investigation

Yes Limited
0.17 or more,
undergo an evaluation
addicted to alcohol.
courts have general
discretionary pre-sentence

reports. §23A—27-5
Sanctions for Refusal to Submit to a
Chemical Test:
Refusal to Take a Preliminary Br°3th Tost:
Criminal Sanctions (Fine/Jail): None
Administrative Licensing Action
(Susp/Rev): None
Other: Hon.-
Refusal to Take Implied Consent
Chemical Test:
Criminal Sanction (Fire/Jail): Mone
Administrative Licensing Action
* (Susp/Rev): Rev 1 yrl (A restricted hardship license is
) available.) §32-23-11
Other: None
Sanctions Following a Conviction for a Offense:
Criminal Sanctions:
Imprisonment: -
Term (Day, Month, Vears,
Etc.): 1st off CI 1 Misd-1 yr (county jail); 2nd off

Mandatory Minimum Term:
Fine:
Amount ($ Range):

Mandatory Min. fine :

Under §32-23-11.1, a driver's license
chemical test under the
offense or (2) the DW charge
convicted of a lesser charge or,

ordered.

if a hearing

is not subject to revocation for refusal
implied consent law if either
is dismissed prior a hearing on the
is not requested,

(w/n 5 yrs) ClI 1 Misd-1 yr (county jail); 3rd

off CI 6 Felony (w/n 5 yrs)-Not more than 2 yrs
(State penitentiary); 4th | sub, off (w/n 5 yrs)
Cl 5 Felony-Not more than 5 yrs (State  ....... oo
penitentiary) §822-6-1, 22-6-2, 32-23-2,

32-23-3, 32-23-4 | 32-23-4.1 o< Tij.itV
None "

1st off-S1.000: 2nd off (w/n 5 yrs)-$1,000; Jrd

off (w/n 5 yrs)-22.000; 4th & sub,
yrs)-Not more than $5,000
None

off (w/n 5

to submit to a
(1) the driver pleads guilty to a DM
refusal and the person is not
prior to the revocation being

3-430



STATE;
Gereral Reference:

3asis for a DM Charge:

Standard DW Offense:

Illegal Per Se Law (BAC/BrAC Level):
Presumption (BAC Level):

Types of Drugs/Drugs and Alcohol:

Other:

Chemical Breath Tests for BAC/BrAC Level :

Preliminary Breath Test law:
Implied Consent Law:
Arrest Required (Yes/No):
Implied Consent Law Applies to
Orucs (Yes/Ho):
Refusal to Submit to Chemical Test
Admitted into Evidence:

Other Information:

UTAH
Utah Code Annotated

Under the influence of alcohol 8ai_5 aa(l)(a)
0.0B1 8ai_6_jj(1)(a) S (2)

None

Under the Influence of (1) Any Drug or (2) a
Combination of Any Orug and Alcohol
§a|-6-M(i)(a)

For Commercial Motor Vehicle Operators, see o
3-461.

No
Yes 1-6-A4.10(2)
Yes 841-6-44.10(1)

Yes (Criminal and Civil Cases)

§41-6-44.10(3)

A driver may be compelled to submit to e
chemical test if they have been placed oncer
arrest e’ther (1) for a DM offense and there is
reason to believe that another person ma. cie as
a result of the offense or (2) for a vehicle
homicide alcohol related offense.
8§76-5-207f6)(b) S (7){a)

Chemical Tests of Other Suostancas for BAC Level
Which Are Authorized Under the Implied Consgnt Law:

Blood:
Urine:
Other:
Adjudication o' -W Charges:

Mandatory Adjudication Law (Yes/No):

Anti-Plea Bargaining Statute (ves/No):

Pre-Sentencina Investic3tion Lew (PSI)
(Yes/Ho):

Yes 841-5-44.10
Yes 841-5-44.10
None

No (Note: A Magistrate may not orant diversion
in a CM case. 877-2-9)

No (Note: If the defendant pleads guilty or
oplo contendere to reckless drivino as a
substitute for a DM charge, the Olosecution
must state for the record whe er alcohol or
orugs -ere related to the pleaded off.
841-G-AAfIQ))

Yes -6-4A(d) (=) (Assessment)

1 . . r,
This State's iflegal per se law also makes it an offense to operate a motor vehicle with a
breath alcohol concentration level of 0.08 or more.

3 - 457
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STATE - Utah

Sanctions for Refusal to Submit to a
Chemical Test:

Refusal to Take a Prel iminarv grcath Test:

Criminal Sanctions (Tine/Jail): N/A

Administrative Licens*i"c Act:on
(Susp/Rev): N/A

Other: N/A

Refusal to Take Implied Cor.sgnc
Chemical Test:

Criminal Sanction {F'n>Jail’; None
Administrative Licsnsi.-c Action
(Susp/Rev): Rev for 1 yr'1 Mandatory §41-6-44.10(2)(b)

(Mote: b hardship license may be issued ror
revs based on a test refusal. &St—2—19(a)>

Other: Hone
Sanctions Following a Conviction ror a OM Offense:

Criminal Sanctions:
Imprisonment:

Term (Day, Month. Years,
1st qt: and 2nd off (w/n 5 yrs)-Class 3 misd.-
not more than 6 mos; 3rd > sub 0ff (w/n 6 yrs)
if one or more of the previous offs occurred
prior to 4/23/90-Class 3 misd. - net more than 6
mos; 3rd off (w/n 6 yrs) if two of the previous
offs occurred after 4/23/90-Class A misd. - not
more than 1 yr; 4th a sub off (w/n 6 yrs) if the
three previous offs occurred after <VZ3/?0-?rd
Oegree felony - not more than 5 yrs
A DM off-whers there is an injury related to
negligent action-Class A misd.- not more than 1
yr §841-6-44(3)(a), 76-3-203(3) | 76-3-204

Mandatprv Minimum Ter 1st off-40 cons hrs; 2nd off (w/n 5 yrs)-240
cons hrs: subsequent 0f:C (w/n 6 yrs)-720 hrs
DW related injury off-48 cons hrs

This sanction also applies to oersons under 21 years old who refuse to submit to a chemical
test to determine if they have violated 841-6-44.4(1). This section provides for
administrative (licensing) action; against such persons who drive a venicle with any anount of
alcohol in their body.
“This mandatory sanction (i.e.. jail or community service alternative) may not aooly to .3e
offenses (w/n 6 yrs) if two of the previous offs occurred after 4/23/90 and to 4fh L sub
offenses (w/n 6 yrs) if the three previous offs occurred after 4/23/90. The law provide: that
for these offenses "[ejnrollment in and completion of a chemical dependency rehaoiiitation
program approved by the court may be a sentencing alternative to incarceration or community
service if the program provides intensive care or inpatient treatment and long-term closely
supervised follow through after the treatment." 841-6-44(6)(c)(Il) J (7)(c)

3 - 458
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STATE WASHINGTON
Gereral Reference: Revised Code of Washington Annotated

3asis for a OM Charge:
Standard OM Offense: Under the influence of or affected bv

intoxicating liquor §%$46.6i.502!13) |
<16.51.504(3)

Ilegal Per Se Law (8AC/3rAC Level": 0.10' §8§46.61.502( 1) i. (2) and 46.61.504(11 i
@

Presumption (BAC Level): None

Types of Orugs/Drugs and Alcohol: Under the influence of (it Any Drug or (2) a

Combination of Intoxicating Liquor and Any Qrua
§§46.£! .502(3) i (4) arc -5.51.50<2(3) i (4)
Other: For Commercial Motor Ye~cle Ocerators, see p.
3-496.

Chemical Breath Tests for 3AC/3rAC Leve':

Preliminary Breath Test Law- Ho
Implied Consent Law:
Arrest Required (Yes/No): Yes §46-20-308
Implied Consent Law Applies to
Drugs (Yes/No): No3
Refusal to Submit to Chemical Test
Admitted into Evidence: Yes (Criminal Cases) ;45.5'.517“
Other Information: Special Note: A pesor. may be administered

either a breath 0r bloc: test without their
consent, if they have been arrested for either
(1) venicle homicide. (2: vehicle assault or (3
OM where there has been an injury related
accident which may result ;n death. 545.29.303'
It State v. Schulce, 304 ?.2d 565 (wash. 1991)

Chemical Tests of Other Substances for 3AC lovol
Which Are Authorised Under the Implied Consent law;

3lood: Yes
Uri ne: No
Other: None

This State's illegal per se law also makes it an offensetooperate a motorme**c*e »*h a

breath alcohol concentration level of 0."5 or mnre.

See utatc v, Zwtcker. 713 P.2d 1101 (Wash. 1086). which limited such evcence to situations
where the defendant initially raises the issue of a olood alcohol test ov contesting the
credibility or competence of police procedures.

“Under 8<16.20.308(3), if there is an injury likely tocausedeath, a personmay docomoelleo to
submit to a test for drugs as well as for alcohol.

3-<38



STATE - Washington *

Adjudication of DM Charges:

Mandatory Adjudication Law (Yes/No):

Anti-Plea Bargaining Statute (Yes/Mo):

Pre-Sentencing Investigation Law (PSD
(Yes/Mo):

Sanctions for Refusal to Submit to a

Chemical Test:

Refusal to Take a Preliminary Breath *es
Criminal Sanctions (Fine/Jail):
Administrative Licensing Action

(Susp/Rev):
Other:
Refusal to Take Imolied Consent
Chemical Test:
Criminal Sanction (Fine/Jail):

Administrative Licensing Action
(Susp/Rev):

Other:

Sanctions Following a Conviction for a OM Off

Criminal Sanctions:
Impri sonment:

Term (Day, Month, Years,
Etc.):

Mandatory Minimum Term:

*The State has a deferred prosecution program for OM offenses.
The program provides tor alcohol

program onlv once in every five (5) years.
two year period. Upon successful
charges pending against the defendant.
“May be suspended only if jail would

3Wth 48 con. hrs. 846.61.515(1)
Special Note:
v. Elgin, 825 P.2d 314 (Wash. 1992)

completion of the program.
§10.05. 010 et seq.
impose a risk to defendant's physical

The Washington Supreme Court has held that OM offenses are not felonies.

No'

No'

Permissive authorization, but not
see 846.61.515.

Yes
mandatory;

N/A

N/A
N/A

Hone

1st rgfusal-Rev for 1 yr (Mandatory): i

refusal (w/n 5 yrs) Rev for 2 yrs (Mandatory)
8§846.20.308 and 46.20.311(2)

None

nse:

1st of: - 24 hrs - 1yr; ZnO and Subsequent of*

(w/n 5 yrs) - 7 dys - 1 yr; 2nd and Subsequent
off but offender has no license or because their
license was either suspended or revoked - 90 dys
- 1yr Veh Assault (Orunk driving related
injury ClI C felony) - Not more than 5 yrs
§§9A.20.021(1)(c), 46.61.502, .504, .515,
See Miscellaneous Sanctions on p. 3-496.
1st off - 24 CONS hrs : 2nd and Subsequent
offs (w/n 5 yrs) - 7 dys4®; 2nd and Subsequent
off but offender has no license or because their
license was either suspended or revoked - 90
See Miscellaneous Sanctions on p. 3-436.

522

<iys

is eligible for this
treatment f:r a
dismiss the

A person

The court shall

or mental well-being

State

3 - 49
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GOVERNOR HICKEL"'S
DWI LAWS
(SB 279 & HB 445)

Governor Hickel has introduced legislation to remove the impaired driver
from the Alaska’s highways. The main objective of this legislation is to provide
"implied consent" for, and administration of, chemical tests to detect the presence
of drugs in drivers of motor vehicles or commercial motor vehicles involved in
accidents that cause death or serious physical injury.

Impaired driving, and crashes related to it account for more than half of all
traffic deaths in Alaska and is among the nation’s leading problems. Despire a
rising tide of public indignation, the wide variety of drugs, their use in combina-
tion with alcohol or other drugs, and their availability combine to produce a major
public safety problem to Alaska’s highways.

The Governor's legislation amends the implied consent statutes to specify
that a person who operates a motor vehicle or commercial motor vehicle in this
state is considered to have given consent to submit to a chemical test or tests of
the person’s blood and urine for the purpose of determining the presence of both
alcohol and drugs if the person is involved in an accident that causes death or
serious physical injury to another person, even if the person is not under arrest.
The tests may be administered at the direction of a law enforcement officer who
has reasonable grounds to believe that the person was operating a motor vehicle
or commercial vehicle that was involved in an accident that caused death or
serious physical injury to another person.

The penalty for refusal to submit to a chemical test under the provision of
the legislation is a Class A misdemeanor and will result in revocation of the
driver’s license, privilege to drive, or privilege to obtain a license, in addition to
other criminal penalties. If a person has been notified of the penalties that will
result from refusal to submit to a chemical test, and the person refuses to submit,
the chemical test may not be given unless the person has been arrested and the
arrest resulted from an accident that causes death or serious physical injury to

another person.

Driving is a privilege granted by the state that can be conditioned upon
consent to reasonable terms. This legislation will provide law enforcement and
prosecutors with the tools they need to combat the significant highway safety
problems presented by those drivers who use drugs and then cause fatal or serious
injury accidents.



WALTER J. HICKEL, GOVERNOR

Richard L. Burton

DEPARTMENT OF PUBLIC SAFETY JUNEAU. ALASKA 998111200
PHONE: (907) 465-4322
OFFICE OF THE COMMISSIONER FAX: (907) 465-4362

February 16, 1994

DRUGS IN SERIOUS INJURY AND FATAL ACCIDENTS

FACT SHEET

Very few studies have been conducted of drug use bv drivers involved in crashes. What
limited data is available has focused on limited geographic areas and special driver
populations such as young males.

In 1988, the National Highway Transportation Administration synthesized existing
research in a report to Congress and found that drugs were present in 10-22 percent of
crash involved drivers.

Los Angeles Police Department personnel estimate that 20 percent of persons arrested
for impaired driving were under he influence cf drugs. In addition, when drugs were
found in either crash involved or arrested drivers, they were found most often in
combination with alcohol.

Urine is generally the best specimen to screen for the presence of adrug but blood is
necessary if you wish to know the degree of influence of the drug as well as possible
dose and time of administration.

If you want to know if a suspect was under the influence of a drug at the time of
committing an offense, a blood and urine sample should be collected as close to the time
of the offense as possible.

In one study blood specimens were obtained from nearly 2,000 fatally injured drivers
from seven states. Drugs other then alcohol were present in approximately 18 percent of
these drivers.

A second recentstudy which was a far more comprehensive which focused on fatally
injured drivers who died within four hours of the crash. Blood specimens were collected
from a sample of 1,882 fatally injured drivers from 13 sampling sites, encompassing
three entire states (Massachusetts, North Carolina, and Wisconsin), and selected counties
in California, Nevada, Texas and Virginia. The results of the tests are as follows:

a. Alcohol was found in 52 percent of fatalities.



c. 64 percent of drug cases also had alcohol.
d. A drug was detected without alcohol in 6.3 percent of fatalities.

e. Abuse drugs (e.g., marijuana, cocaine) were found most frequently in the 25-54
age group.

f. Marijuana and cocaine were found more frequently in urban crashes than in
rural ones.

g. Prescription drugs were found most frequently intheover 55age group.
h. Drugs were found mostly in males.

i. Regional difference: Amphetamines were found nearlyexclusively in California;
M arijuana/cocaine were unusually prevalent in Dallas, TX; and Wisconsin had
the lowest abuse drug involvement.

W ith a urine sample, the lab is able to screen for a wide range of all types of rmtrolled
substances in detail very cheaply. Then the lab is able to go back after identifying

the controlled substance in the urine and quantify the amount through the blood test. If
blood alone is submitted it is a very cumbersome, slow expensive process to attempt to
identify multiple substances or in essence screen the blood.

The following substances are usually checked during a routine urine screen.

A. Stimulants
1. Amphetimines
2. methamphetamine
3. "MDA"
4. Dexedrine

B. Depressants
1. Barbiturates
2. Seconal
3. Nembutal

C. Tranquilizers
1. Valium
2. Librium

D. Opiates
1. Morphine
2. Percodan
3. Heroin
4. Dilaudid

E.  Antidepressants
1. Elavil



l amanRHB

F. Marijuana
G. Cocaine

H. LSD

Lorn M Campbel 1  (Name of Submitter)

HSPA (Agency)

465-4374 (Phone Number)
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Mandatory Drug/Alcohol Testing
Discussion Paper

"A bill to provide ror implied consent ror, and administration
of, chemical test to detect the presence of drugs in drivers of
motor vehicles or commercial vehicles that are involved 1in
accidents that cause death or serious physical 1injury to ancrhe:
person" .

This proposed legislation gives law enforcement officers
additional tools they need to combat the significant highway
safety challenge presented by those drivers who use drugs and
then cause Tfatal or serious 1injury accidents.

Discussion:

Much deserved attention has been focused on drunk driving, while
the related dangers presented by individuals driving under the
influence of drugs other than alcohol or taken in conjunction
with alcohol or ocher drugs have had little attention. One of
the reasons for the lack or attention has been a lack of legis—
lation allowing for the taking of blood and urine samples in
those cases where drug use may be suspected.

The 1impact of intentional or unintentional drug abuse on motor
vehicle operation in our highly mobile society 1is enormous as
there currently are obtainable over 20,000 prescription drugs;
100,000 over-the-counter drugs; 500 illicit drugs; and 200 herbaf

drugs.

Drug use has become prevalent in our society. An estimated
twenty-three million people are marijuana users, at least five
million people use cocaine, and even a greater number use
psychoactive prescription and over-the-counter medication.

There are unique subcategories of drivers whose apparent drug
use patterns differ from those of the general driving population.
For example, commercial truck drivers exhibit a substantially
lower alcohol-involvement crash rate than do passenger vehicle
drivers. In 1985, five percent of the drivers of heavy trucks
involved in fatal crashes had been drinking whereas thirty-four
percent of the drivers of passenger vehicles involved in fatal
crashes had consumed alcohol. However, truck drivers were found
to have been more act to use stimulants.
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The National Transportation Safety 3oard (NTS3) released a study
in October 1988 revealing that at least 26 accidents of

189 heavy truck accidents from 1985 to 1987 conclusively involved
drug or alcohol abuse. In one case, the driver of a heavy truck
struck the rear of a queue of four other heavy trucks; the driver
had not ulept in the previous forty-four hours and had consumed
alcohol, amphetamines, and cocaine in an attempt to stay awake.

Another unique subgroup appears to be young male drivers. An
often-cited study (Compton, A Report to Congress 1988) of drug
incidence among fatally injured young male drivers 1in California
found higher rates of drug use in general and marijuana and
cocaine use 1in particular than among the general population.

One or more drugs were detected in 81 percent of 440 male drivers
aged 15 to 34 killed in vehicle crashes, whereas two or more
drugs were detected in 43 percent. In addition, drugs other than
alcohol rarely were detected alone; the drugs usually were found
in combination with alcohol and generally the 3AC levels were
0.10 percent or higher. The use of drugs among young drivers 1is
th, ght to present a greater risk than among the general popu-—
lation since youths are beginning to experiment with drugs

and are 1inexperienced at driving.

The wide variety of drugs, their use in combination with alcohol
or other drugs, and their availability combine to produce a major
public safety problem to the nation®s highways.

It is the consensus of the Highway Safety Planning Agency that
passage of this legislation will provide law enforcement with an
additional tool in which to remove the impaired driver from

the state®"s highways.

cu/off/fy
Lorn M. Campbe / Date
Executive Director
Alaska Highway Safety Planning Agency
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December 1, 1988

The Honorable Tnomas V. Mike Miller, Jr., Co-Chairman
The Honorable R. Clayton Mitchell, Co-Chairman
MemDers of tne Legislative Policy Committee

Ladies and Gentlemen:

On behalf of tre TaskForce on Drunk and Drugged Driving, we are
pleased to submit our report to you.

Since i1ts acoointment, the Task Force has met regularly. We wish to
acknowledge the supoort of the individuals who attended and testified at the
meetings and provided tre TaskForce with the benefit of their research,

opinions, and suggestions.

The responsibility of the Task Force is serious and we hope the Task
Force will continue to function in tne 1989 Interim.

Respectfully submitted

Willian S. Horne
Co-Chairman

n I mrdrill K\.X No. 13011841 .JD4D other Are,is Imum ahj rtj.
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INTRODUCTION

In recent years, tre problems associated witn arunx and drugged drivers
nave increasingly Decaone tre focus of attancion from Doth concerned citizens
arc government officials. Tne -eason for this attention can oe found In the
statistics that ouanti-y tre tragic waste of human life ana ouolic resources
at tne hanas of arunx arc drugged drivers. In Maryianc alone, alcancl nas
Deer identified as a contributing factor In tne nianway deaths of 2,684
people since 1991 (See Appendix 1 - "Relevant Statistics®™1, for information
on hignway fatalities :n wnicn aiconoi -as a contributing factor and ot.ner

oertinent statistics).

3eginninc In 1951, tne Gerneral Assemoly cf Maryland dramatically
increased efforts to euro tre drinking driver. During the perioa of 1S31
through 1988, the Genera: AssemDiy enacted over 3C laws to counteract tne
oroDlems associated wi:— individuals whc arinx tnma drive. These legislative
measures  induce erceasec crimina® anc  administrative oenalfes,
oror.ibitions of specif®: oenav’cr associated witn arunx driving, ennarcec
drive- education am -enaQili:at;an programs, provision of addificna”
arforcemen: tools to lav enforcement and judicial personnel, and improvec

enforcement aro treatme-t of juvenile offenaers.

The statistics snov that tnese efforts nave met with conside-able

SUCCESS. For example, tnere nas gene-aliy oeen an increase since 191 r,

the numoer of alconol-reiated driving arrests and convictions. Even more



importantly, the percentage of higway fatalities in which alcohol was a
contriouting factor markedly decreased iIn the past few years. in 1581,
dlconci was a contriDutinr factor ¥, 500 fatalities, 63% of s total
tlgway fatalities, iIn 1987, tnese -igures dropped to 309 fatalities, 37%

of the total. Preliminary figures for 1988 are comDarable with the 1957

igures (See Appendix 1).

. 1988, recognizing that the aca® of removing the impaired driver from
trs nignways had net peen fully realized, the General Assemply passed douse
Joint Resolution 33r establ”sninc a Task Force on Orunk anc Drugged

Driving. The Task *‘crca is composed c* legislators, judges, law enforcement

officials, a State"s Attomey, trne Adnministrator of the Motor Venicle
Administration (WA, arc other knowledgeable ana concerned

representatives of the puolic ad private sectors.

The Task Force met regu arly during the 19838 Interim ana considered a
wioe range of issues including the estaoiisnment of new offenses and narsner
penalties, testing for aiconoi and drugs, treatment of juvenile offenders,

end otne™ impaired driver issues.

What follows is the Task rorce®s Report on Orunk and Drugged Driving

including recommendations to the General Assembly.

T Signed ana designated Joint Resolution No. 15 by Governor Willian Donald
Schaefer, May 27, 1939.



DRUGS AHD DRIVIKg

Shock Trauma Study

One of tne major problems iInvestigated by tne Task Force *tc <
cf drugged driving. To assist the Task Force in its investigation, Or.
Socerstrom, a surgical staff member of the Maryland Swoci< Trauma Tartar
the Maryland Institute for Emergency Mecical Services Systems t-"s"e:
Task Force on the results of a recant study cfF 1,022 patients, victims

both venicular and nonvenicuiar trauma.

Or. Sooestrcm stated that tr.at the radicimmune serum test ,:.e.
type of blocd test) used in the stucy rel“aoly indicates use of na-;ji
and other cannabinoids ('IHC'") within a period cfF 3 to - hours be*":ra
test is performed. On the ether hand, Or. Scderstrom stated that a ur

test is not useful for determining the soecific time oericd of drug use.

According to Or. Soderstrom the results cf the stucy indicated for

drivers:

D 15% tested positive for THC alone;
2) 19% tested positive for alcohol alone; and
<)) 17 tested positive for both THC and

Or. Soderstrom indicated that, although various drugs were detected
patients, prescription drugs and over-the-counter drugs were not revealed

a major problem. In addition to marijuana and other cannabinoids, Or.



Soderstrom found that 7% of drivers tested positive for PC?, cocaine,

methaqualone, or methadone alone or in combination with another drug.

Enforcefnent

Section 21-9G2(c) of the Transoortation Article pronibits an individual
from driving or attenDting t© drive while 0 far under tre influence of any
aruc, any combination drugs, or a combination of one or mere drugs and
aiconoi that the individual cannot drive a venicle safely. Section 21-
902(d) pronibits an iIndividual from driving or attenDting to drive “while
uncer the influence of any controlled dangerous substance...if tne person is
not entitled to use the controlled dangerous suDStance under the laws of
this State.”” Based on the orevalence of both legal and illegal drug use in
our society, it is clear that arrests for these charges are
underrepresented. Table A oelow snows the number of citations received in
the District Court on these drug-related driving offenses and the guilty
dispositions for arug-relatec driving offenses, and the total number of all
§21-902 (@, ®, ©, ad (@) arugad alcohol-related oriving arrests
and guilty dispositions.

TABLE A
Orjp-And Alcohol-Related Driving Offenses
TA 821-902(c)  TA 8§21-902(d) ATT TA §21-902

(does not reflect
Circuit Ct. info.)

Fy 1986

Citations Received 352 414 23,202
Guilty Dispositions 7 45 10,843
FY 1987

Citations Received 682 589 36,232
Guilty Dispositions 74 42 10,286
Fy 1988

Citations Received 739 620 42,367

Guilty Dispositions 103 58 11.217



ine need fcr greater prosecution OF the. errant iav'S against cruoce:!

driving r Ited in study by the Task Force of additional enforcement

teenniaues and tools

PraG Evaluation and Classification Training

Mr. William E. Scott, Director, Office of Alcor.cl and State Freeranc.
Traffic Safety Programns, NHTSA, testified before tne Task Force a. the tccic
of drug evaluation and classificatiun training for police cff;::-:. "
Scott states that wvery Tew police officers are trainee tC reccrrice tne
symptons of impairment by drugs other than alcono™. Hr. Scott “earTter.. d
to the Task Force a program, developed by the Los Angeles ©ofice Department
(LArd), which enables a police officer t systematically acrir.;ste- a

battery of pnysical and pnysiological tests to determine:

Iy Whether a criver iIs impaired;

2 If <0, whether the iImpaimment is true-relatedormedica”ly-

related (i.e., illness or injury); ad

3 If drug-related, the broaa category of orugs likely t have

caused the impairment.

Sat. Willian Tower of the Maryland StatePolice alsobriefed 1ine Task
Force on this topic. Sot. Tower™s extensive qual’fications for discussing
this supject include aiding the U.S. Department of Transportation in the

development of a progran to train police officers in drug testing ad

203 -



participating in the p -ogram sponsored by the LAPD. According MW" Sat.
Tower, 20% Or arivers wno are Charged ana tested for oiood aiconoil content
have symptoms more serious than the 5AC test indicates. Sgt. Tower stated
that an individual trained under the LAPD program has a 90* success rate in

determining the type of drug an individual had used.

The LAPD program nas two stages. The first stage trains the officer to
conduct standardized field sobriety tests on an individual to determine
whether the individual is under the iInfluence of drugs. This Tirst stage
includes a 1 day course on how to recognize the basic signs of arug
impairment. The second stage is an intensive 7 day course on how 1o
identify the clinical signs of drug impairment followed by 2-3 weeks of

hands-on experience w"th people under the influence of drugs.

According to Sgt. Tower, several hundred of Maryland®s police officers
have completed tne field sobriety training. He stated that he would conduct
the 1 day course to complete tne First stage of the training 1In mid-

Decemoer .

Oruo Testing

A major [law enforcement tool that tne 7ask Force studied was medical
ratting of suspected drugged drivers. Current law authorizes breath or
blood tests for alcohol. House Bill 322 of 1983, 'Vehicle Laws - Tests for

Ale hoi Concentration and Drug Content’”, would have authorized drug tests

- 24 -



for driver but received unfavorable action during the 1988 Session of the
General Assembly. However, the House Judiciary Committee requested that the

issue be studied in detail by the Task Force.

Mr. Scott of NHTSA and other individuals who testified before tne Task
Force enaorsed the concept of drug testing fora ariver wno has been
detained by a police officer having reasonaDle grounds to believe that the
ariver iIs under the influence of a drug. Approximately 32 states allow
testing of a driver to determine the presence of drugs. In essence, the

drug testing proposal contained iIn House Bill 822 of 1983 would:

D Bxand the current implied consent statute t incluae consent to

test for drugs other than alcohol; ard
2)  Allow testing of specimens of urineand “‘other bodily fluids'™.

In addition, House Bill 322 of 1988 would:

D Change the definition of 'qualified medical individual®™ (used to
determine who 1is authorized to withdraw blood for testing) to
incluae any individual authorized by an agency designated by the

Secretary of Health ana Mental Hygiene;

2 Increase the numuer of days (from 20 to 30) before trial that the
State isrequired to notifythe defendant or the defendant™s

attorney of the State®s intention t iIntroduce test results as

.95 .



evidence without the presence or testimony of tne technician wno

administered the test and to deliver a copy of the test results;

Increase the numberof days (fromnl0 to 20) before trial that a
defendant is required to notify thecourt and the State If the
defendant oesires the technician who performed the test to be

present ano testify;

Provide that, if thecase is transferred to a circuit court frcm
the District Court, the State isnot required to file a second

notice;

IT the case iIs transferred to a circuit court from the District
Court, reauire the defendant to notify the court and the State at
least 20 days Defore trial that the defendant desires the

technician to be present ano testify at trial;

If a postponement is granted in the District Court or a circuit
court, require the defendant to notify the court in writing at
least 20 days before trial that the aefe.osant desires tha

technician o be present and testify at trial;

Add manslaughter by automotile, motorooat, locomotive, etc., ana
any violation of an aiconoi restriction on a driver’s license to
those offenses for which a test of alcohol or other drugs is

admissible iIn evidence.

- 95 .



Dr. Yale Capian, State Toxicologist, testified on sone of the iIssues
contained in House 3ill 322 of 1988. Ur. Capian suggested specifying wnat
drugs should be the subject of testing. According to Dr. Capian, testing
should be concentrated on marijuana and other cannabinoids, cocaine,
phencyclidine (PCP), opiates, and amphetamines. Dr. Capian also stated that
the implied consent law would need t be amended to allow tasting for the
presence of drugs and testing of specimens other than blood or breath (a.a.,
urine and other bodily fluids).

Or. Capian also stated that a drug testing entity, that does not
currently exist, would be necessary to perform oruc testing. Dr. Capian
stated that neither the Maryland State ?olice nor tne Office cf the Chief
Medical Examiner within the Department of Health and Mental Hygiene has the

resources of office space, personnel, and equipment to perform drug tasting.

Dr. Capian estimated that approximately 1,000 tests would be performed
in the Tfirst year cf tasting, 2,000 to 2,000 in tne second year, and
multiple thousands in the third and subsequent years. Dr. Capian also
predicted that court appearances anc testimony may be required of testing
personnel in a large Pluper of these cases. Or. Caolan also estimated a

fiscal impact of SI t© 2 million t estaolish the testing laboratory.

In response to questions on the drug testing issue, Dr. Caolan stated
that there are no specific lewvels for drug content iIn the body that can be

legislatively established as is currently done with blood alcohol content.

- 27 -



Dr. Capian suggested that limiting testing to detect the presence of the
illegal drugs t which he referred would obviate the need to establish
specific levels of drug content inthe body for a multitude of Ileg™M ad
illegal drugs. Dr. Capian alsoviewed the use of the drug test result as
confirmatory evidence, that would be introduced at trial in addition to drug
evaluation and classification testimony by the arresting police officer,

rather than establishing presumptive lewvels of intoxication or unoer the

infFluence.

In response to ouestions regarding wnat type of test indicates recent
use of a rug, Or. Capian stated that a blood test offers a greater
interpretive value than a urine test in determining the time period of drug
use. Dr. Capian noted also that a blood test may be obtained only by
qualified medical personnel. In responding to further questions regarding
the greater expense of conducting blood tests, Dr. Caolan agreed that the
current arrangement under which the State pays for the BAC tests for both
the State and the counties may be the subject of a budgetary controversy as

the number of tests and their costs Increase.

Peter C. Cooo, Executive Assistant for Public Safety, Office of the
Governor, and a member of the TaskForce, indicated that the Governor will
not budget Tfunds for drug testing for drivers until at least fiscal year
1990 unless legislation authorizing drug testing is enacted first. Mr. cood
also indicated a preference for allowing the executive branch to determine
programatically by regulation the specific drugs for which testing would be

conducted.

299 .



The staff of the Task Fores also provided the memoers with coDies OF
the case of Franklin v. State, 8 Md. Ada. 134 (1969). which held that
evidence that an individual had a drug wichin his biological system tends to
show possession and/or control prior to taking the drug and that evidence,
together with the individual™s statement to a pnysician, is sufficient to

sustain a conviction for the crime of possession of a controlled dangerous

substance.
Consrercial Motor Carrier Regulations

The fTeceral commercial motor carrier regulations (See discussion on p.
17) reviewed by Mr. Rickert of the WA also address drugged driving by
commercial drivers. As with the alconol-related drivirg offenses, for a
first offense of driving under the iInfluence of drugs, there would be a 1

year suspension from driving a commercial motor vehicle. For a second

offense, there would be a lifetime disgualification.

Medical Advisory Board

Tike Task Force also received testimony from William Oricker, former
Administrator of the MVA and an attorney In private practice. Mr. Bricker
suggested to the Task Force that anyone wnc was convicted or grantee
probation before judgment for any drug-related offense (e.g., possession of
a controlled dangerous substance) should be referred to the MA Medical

Advisory Board to determine whether the individual is fit to drive.

- 29 -



DRUG IMPAIRED DRIVING
RESOLUTION 93-14 (new)

WHEREAS, people who operate m otorvehicles while underthe iniluence ofalcoholhave long ceen
krcwn to cause thousands of crashes, injuries and deaths each year, hut only recently has the magnitude

of the problem s caused by drug (other man alcohol) im paired drivers come to light; and

WHEREAS, a NHTSA reportto Congress disclosed a frequency ofdrug use by fatally injured drivers

is between 10-15 percent; and .

WHEREAS, many studies have documented this finding, pointing to a national prevalence ofdrug

im paired driving; and

WHEREAS, NHTSA has developed a standardized curriculum tor training police officers as Drug

R ecognition Expens (DRE);

NOW THEREFORE BE IT RESOLVED, that NAGHSR encourages states to adoptlegislation which

m akes it illegal to operate a motor vehicle while im paired by drugs other than alcohol or in com bination

w ith alcohol; and

BE IT FURTHER RESOLVED, thatstates allow the chemicaltestsample to be analyzed to determ ine

the presence and/or concenmation of drugs other than alcohol.

Submitted by: Im paired Driving Com m ittee



NATIONAL SAFETY COUNCIL
POLICY STATEMENT

COMMITTEE ON ALCOHOL AND OTHER DRUGS

ENFORCEMENT OF LAWS AIMED AT ALCOHOL-IMPAIRED DRIVING

There is strong scientific consensus suggesting that the public’s perception of effective
enforcement appears to be a strong deterrent to alcohol impaired driving. In order to enhance
the effectiveness of enforcement activities in preventing impaired driving, the National Safety
Council recommends that jurisdictions:

Implement new enforcement programs requiring chemical tests of body substance
samples for all drivers involved in nighttime crashes.

Consider the use of new technologies such as passive alcohol sensors and motor
veliicle ignition interlocks.

Develop and use highly visible and widely publicized enforcement approaches that
increase the public’s perception of the risk of apprehension.

Passed by the Committee on Alcohol and Other Drugs, November 4, 1992



RECENT ACTIVITIES OF THE INTERNATIONAL ASSOCIATION FOR
CHEMICAL TESTING

AReport to the National Safety Council Committee on Alcohol and Other
Drugs
October 6,1993
Chicago, IL

prepared by Patrick Harding, IACT liaison to the CAOD
Mr. Chairman,

The International Association for Chemical Testing continues to grow in membership. In
keeping with the pledges of our two organizations to keep each other informed of activities,
members of the COAD have been placed on our mailing list to receive the IACT Newsletter.
Additionally, the minutes of COAD meetings are summarized and published in the
Newsletter for the benefit of IACT members.

The following report is a summary of the some of TACT'S recent activities:

RESOLUTIONS

“Mandatory Alcohol/Drug Testing of All Drivers in Fatal and Serious
Injury Crashes”

Whereas, alcohol and other drug involvement is a major factor in fatal and serious traffic
crashes, and

Whereas, the best method for confirming alcohol and other drug involvement in drivers is
to obtain an alcohol/drug test, and

Whereas, currently only 73 percent of fatally injured drivers and 25 percent of surviving
drivers in fatal crashes are tested for alcohol in the United States, and

Whereas, drug testing of fatally injured drivers and surviving drivers in fatal and
serious injury crashes is not routinely done, and

Whereas, it is important for the scientific community to be able to accurately determine
alcohol and other drug involvement in all fatal and serious injury traffic crashes in order
to develop and evaluate intervention measures; be it therefore

RESOLVED that the International Association for Chemical Testing urges all
jurisdictions to pass and actively implement laws requiring alcohol/drug testing of all
drivers involved in fatal and serinn injury producing crashes. Such laws, if
implemented, would allow year to yea* tracking of alcohol and other drug involvement in
all fatal and serious injury producing crashes in order to evaluate the effectiveness of
alcohol/drug countermeasures. Further, such laws would allow and authorize law
enforcement agencies to identify alcohol and other drug impaired drivers involved in
fatal and serious injury crashes who heretofore have gone undetected

Adopted March 26, 1993



