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To  produce a highly-trained and positively motivated 
professional, capable of meeting contemporary law enforcement 
standards of performance.

T o  build o n  the foundation of skill and knowledge 
acquired at the basic academy, with continued 
education a n d  training where the officer m a y  
enhance those skills and increase proficiency in 
all aspects of job performance.

T o  cooperatively establish a career p a t h  within the 
respective agencies, b y  providing qualified members 
with advanced training and opportunities to develop 
leadership and supervisory skills.

T o  ultimately increase the overall efficiency and 
effectiveness of the law enforcement and 
corrections community b y  assuring a climate cf 
professionalism a n d  conscientious standards of law 
enforcement and corrections.

A P S C  Responsibilities

The Council is appointed b y  the Governor, to represent state and 
municipal police'and c o r r e c t i o n’s administrators, individual 
officers, and the private sector.

Statutory requirements:

(1) establish minimum employment, training ara 
educational standards for all full-time state, 
municipal police, probation, parole and 
correctional officers in Alaska;

(2) establish minimum curriculum requirements for 
ail police, probation, parole a n d  correctional 
officers training programs, courses .ana classes;

(3) consult and cooperate w i t h  all agencies concerning 
the development'of police, probation, parole and 
correctional officers training schools ana programs 
of instruction;

establish and maintain police, probation, parole 
and correctional officers training programs;

issue certificates evidencing satisfaction of 
Council requirements.

APSC M is s io n  O b je c t i v e s

cuncii requirement

t  j  w

fo a O U j?
JacJc McDonald, Chairman Laddie Shaw, Executive Director
Alaska Police Standards Council Alaska Police Standards Council
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Revision Date:   Dept. Affected: Public Safety

Title: Peace Officers Training Fund____________________  BRU: Alaska Police Standards Council

___________________________________________________________ Com ponent Alaska Police Standards Council

Sponsor: Senate State Affairs.
Requestor: S. STA_______________________________________C O M P O N E N T S E R IA L  NO. 519

E X P EN D ITU R E S /R E VE N U E S : (Thousands of Dollars) (inflation not included)

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00

PERSONAL SER V IC E S 105.2 105.2 105.2 105.2 105.2 105.2

TRAVEL 12.0 12.0 12.0 12.0 12.0 12.0

CONTRACTUAL 180.7 580.7 580.7 580.7 580.7 580.7

SUPPLIES .7 .7 .7 .7 .7 .7

EQ UIPM ENT 40 0 .C

LAND & S TR U C TU R E S

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 698.6 698.6 698 .6 698.6 698.6 698.6

CAPITAL EXPENDITURES -0 - -0 - -O- -O- -0 - -0 -

CHANGE M REVENUES (100S)
Rm fiw  Cod*

698.6 698.6 698 .6  | 698.6
i

698.6 698 .6

FUNDING: (T housands o f  D ollars)
1002 Federal Receipts •

1003 G F  Match

1004 GF .

1005 GF/Program Receipts 698.6 693.6 698 .6 698.6 698.6 698.6

1006 G F/M HTIA

Other

TOTAL •98.6 698.6 698 .6 698.6 698.6 698.0
Estimate of current year (F T  94 ) impact: S 

POSITIONS:

FULL-TIME 2 2 2 2 2 2

PART-TIM E 0 0 O 0 0 0

TEM PORARY 0 0 0 0 0 0

ANALYSIS: a tta c h  a separate  page if necessary.) APSC ? Basic Operating Budget prpvides fundinq for staffs travel for 
council members ana contractual services for basic police training. SB267 woulcrsuppTement training for 2200 officers 
statewide and increase funding for training of additional peace officers.
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T h e  A l a s k a  P o l i c e  S t a n d a r d s  C o u n c i l  i s  r e s p o n s i b l e  b y  
l e g i s l a t i o n  ( A S  1 8 .6 5 .2 3 0 )  t o  e s t a b l i s h  a n a  m a i n t a i n  
t r a i n i n g  p r o g r a m s  f o r  l a w  e n f o r c e m e n t  a g e n c i e s  a n d  
c o r r e c t i o n a l  i n s t i t u t i o n s .  I n - s e r v i c e  t r a i n i n g  i s  e s s e n t i a l  
t o  s u p p o r t  t h e  s p e c i a l  r e q u i r e m e n t s  o f  p e a c e  o f f i c e r s  
t h r o u g h o u t  t h e  s t a t e .

C S S B 2 6 7  S T A  e s t a b l i s h e s  a  t r a i n i n g  f u n d  t h a t  w o u l d  a l l o w  f o r  
a  m u c h  n e e d e d  c o n t i n u i n g  e d u c a t i o n  a n d  t r a i n i n g  s u p p o r t  o f  
t h e  l a w  e n f o r c e m e n t  a n d  c o r r e c t i o n s  c o m m u n i t y  t h r o u g h o u t  
A l a s k a .

P r e s e n t l y  t h e  A l a s k a  P o l i c e  S t a n d a r d s  c o u n c i l  i s  f u n d e d  t o  
s u o p o r t  t h e  b a s i c  l e v e l  t r a i n i n g  o f  15  o f f i c e r s .  N o  
a d d i t i o n a l  f u n d s  a r e  a v a i l a b l e  f o r  a n y  i n - s e r v i c e  t r a i n i n g  
f r c m  t h e  A l a s k a  P o l i c e  S t a n d a r d s  C o u n c i l .

I n - s e r v i c e  a n d  s p e c i a l i z e d  t r a i n i n g  a r e  b e i n g  a d d r e s s e d  i n  a  
f r a g m e n t e d  f a s h i o n  b y  t a k i n g  a d v a n t a g e  o f  t r a i n i n g  w h e n e v e r  
a n d  w h e r e v e r  i t  i s  o f f e r e d .

T h e  e s t a b l i s h m e n t  o f  t h i s  f u n d  w i l l  c a n e  a b o u t  i n  t h e  
d e v e l o p m e n t  o f  a  u s e r  f e e  a s s e s s m e n t ,  a s  w h e r e  
v i o l a t o r s  w i l l  p a y  f o r  p o l i c e  a n d  c o r r e c t i o n s  t r a i n i n g .

I n  c h a r g i n g  a  $ 10  a s s e s s m e n t  o n  a l l  u n i f o r m e d  t r a f f i c  
c i t a t i o n s  a n d  c o u r t  j u d g e m e n t s ,  p r o j e c t e d  r e v e n u e  t o  t h e  
f u n d  w i l l  b e  $ 5 3 9 .3 .

A  $25 a s s e s s m e n t  o n  o p e r a t i n g  a  m o t o r  v e h i c l e  o r  a i r c r a f t  
w h i l e  i n t o x i c a t e d ,  r e c k l e s s  d r i v i n g ,  r e f u s a l  t o  s u b m i t  t o  a  
c h e m i c a l  t e s t ,  d r i v i n g  w h i l e  l i c e n s e  c a n c e l e d ,  s u s p e n d e d  o r  
r e v o k e d ,  a n d  f a i l u r e  t o  s t e p  a n d  g i v e  a i d  w h e n  a  m o t o r  
v e h i c l e  a c c i d e n t  o c c u r s ,  e q u a t e  t o  a  p r o j e c t e d  r e v e n u e  o f  
$ 1 5 9 .3 .

T o  d e a l  w i t h  t h e  a d d i t i o n a l  t a s k s  n e c e s s a r y  t o  i m p l e m e n t  
t h i s  l e g i s l a t i o n ,  t w o  f u l l - t i m e  p o s i t i o n s  w i l l  b e "  n e e d e d .
O n e  p o s i t i o n  i s  a  T r a i n i n g  C o o r d i n a t o r ,  w h o  w i l l  b e  a  p o i n t  
o f  c o n t a c t  f o r  a l l  i n f o r m a t i o n  i n  r e g a r d s  t o  t r a i n i n g .  A  
T r a i n i n g  C o o r d i n a t o r  w i l l  p r o v i d e  a  c o s t  s a v i n g s  a s  t r a i n i n g  
c u r r e n t l y  o f f e r e d  w i l l  . b e  m a x i m i z e d  a n d  b e  m o r e  c o s t  
e f f e c t i v e .  T h e  p o s i t i o n  w i l l  c o o r d i n a t e  a c t i v i t i e s  o f  
t r a i n i n g  p r o g r a m s  w i t h  a l l  l a w  e n f o r c e m e n t  a g e n c i e s  a n d  
c o r r e c t i o n a l  i n s t i t u t i o n s  t h r o u g h o u t  t h e  s t a t e .  D u t i e s  w i l l
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a l s o  i n c l u d e  t h e  d e v e l o p m e n t  a n d  c o o r d i n a t i o n  o f  i n - s e r v i c e ,  
i n s t r u c t o r  a n d  r e c e r t i f i c a t i o n  t r a i n i n g  p r o g r a m s .  T r a v e l  i s  
r e q u i r e d  o f  t h i s  p o s i t i o n  t o  i n s u r e  t h e  t r a i n i n g  a n d  
e d u c a t i o n a l  n e e d s  o f  t h e  l a w  e n f o r c e m e n t  a n d  c o r r e c t i o n s  a r e  
b e i n g  c a r r i e d  o u t .

T h e  p o s i t i o n  o f  a  D a t a  P r o c e s s i n g  C le i .% . i s  n e e d e d  t t  s e t  u p  
a n d  m a i n t a i n  f i l e s  o f  c o r r e s p o n d e n c e  a n d  r e c o r d s  f o r  t h e  
o n g o i n g  t r a i n i n g  r e p o r t s  s u b m i t t e d  b y  t h e  p e a c e  o f f i c e r  
n e t w o r k ,  a n d  a s s i s t " i n  p r o c e s s i n g  t h e  2 2 0 0  o f f i c e r  
c e r t i f i c a t i o n  u p d a t e s ,  n e w  c e r t i f i c a t e s ,  a n d  d e c e r t i f i c a t i o n  
p r o c e s s e s .

I n i t i a l  e q u i p m e n t  c o s t  w i l l  b e  i n  s e t t i n g  u p  a d v a n c e d  
t e c h n o l o g y  ( i n t e r a c t i v e  v i d e o  s y s t e m s )  t h r o u g h o u t  t h e  s t a t e  
w i t h  s a t e l l i t e  c a p a b i l i t i e s .  T h i s  w i l l  a l l o w  t h e  l a w  
e n f o r c e m e n t  a n d  c o r r e c t i o n s  c a i m u n i t y  t h e  d o w n  l i n k  
c a p a b i l i t y  t o  i n t e r a c t  w i t h  t r a i n i n g  a v a i l a b l e  i n  o t h e r  
s t a t e s .  T h e  c o m p u t e r  b a s e d  c a p a b i l i t y  w o u l d  a l l o w  t r a i n i n g  
t o  b e  d o n e  o n  s i t e  a s  w e l l  a s  p r o v i d i n g  f o r  a d a p t a b i l i t y  t o  
a  f u l l  c l a s s r o o m  s e t t i n g .  D r i v i n g  s i m u l a t o r s  a n d  f i r e a r m s  
t r a i n i n g  s y s t e m s  a r e  a l s o  n e e d e d  t o  u p d a t e  s t a t e w i d e  
t r a i n i n g .

B a s i c  l e v e l  t r a i n i n g  a n d  i n - s e r v i c e  t r a i n i n g  w i l l  e n c o m p a s s  
t h e  a d d i t i o n a l  p o r t i o n  o f  t h e  f u n d s .

C S S B 2 6 7  S T A  w i l l  s u p p l e m e n t  t h e  e x i s t i n g  P o l i c e  S t a n d a r d s  
b u d g e t  t o  a l l o w  f o r  t h e  m u c h  n e e d e d  g r o w t h  o f  r e c r u i t s  i n  
t h e  b a s i c  l e v e l  a c a d e m i e s .

I n - s e r v i c e  t r a i n i n g  w o u l d  b e  r e l e v a n t  t o  c o n t i n u i n g  
e n f o r c e m e n t  e d u c a t i o n  i n  a r e a s  o f  i n v e s t i g a t i o n ,  c o m m u n i t y  
r e l a t i o n s ,  m u l t i - c u l t u r a l  d i v e r s i t y ,  o f f i c e r  s a f e t y ,  u s e  o f  
f o r c e ,  e t c .  T r a i n i n g  i s  a l s o  n e e d e d  f o r  r e c e r t i f i c a t i o n ,  
i . e . :  f i r s t  a i d ,  i n t o x i m e t e r ,  d e f e n s i v e  t a c t i c s ,  f i r e a r m s ,  
e t c .

T h e  f o l l o w i n g  i s  a  s u m m a r y  o f  t h e  c o s t s  t h a t  a r e  a n t i c i p a t e d  
t o  b e  i n c u r r e d  t h e  f i r s t  y e a r  o f  o p e r a t i o n s  u n d e r  t h i s  
l e g i s l a t i o n .

P e r s e > n a l  S e r v i c e s  1 0 5 .2
T r a v e l  1 2 .0
C o n t r a c t u a l  1 8 0 .7
S u p p l i e s  . 7
E q u i p m e n t  4 0 0 .0
T O T A L  6 9 8 .6
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C o s t s  n o t  i n c l u d e d  a f t e r  t h e  f i r s t  y e a r  a r e  t h e  e q u i p m e n t  
c o s t s  ( 4 0 0 .0 )  w h i c h  w i l l  b e  m o " a d  t o  c o n t r a c t u a l  f o r " b a s i c  
a n d  i n - s e r v i c e  t r a i n i n g  n e e d s  f o l l o w i n g  y e a r s .

P e r s o n a l - . S e K y i g e s

T r a i n i n g  C o o r d i n a t o r  R a n g e  18 S t e p  A
S a l a r y
B e n e f i t s

$ 4 8 ,8 7 6  
1 9 , 6 5 4

( i n c l u d e s  2 0 0  h o u r s  o v e r t i m e ) $ 6 8 ,5 3 0

D a t a  P r o c e s s i n g  C l e r k  I I  R a n g e  9 S t e p  A
S a l a r y
B e n e f i t s

$ 2 4 ,2 8 8  
1 2 . ,  3 6 6

.$— 3 6 , 6 5 4

T o t a l  P e r s o n a l  S e r v i c e s $ 1 0 5 ,1 8 4

B a s i c  L e v e l  T r a i n i n g  10  S t u d e n t s  @  10 

I n - S e r v i c e / F i e l d  T r a i n i n g  a n d
E x e c u t i v e  L e v e l  T r a i n i n g  

L o n g  D i s t a n c e  P h o n e  C o s t s  

T o t a l  C o n t r a c t u a l  C o s t s

W e e k s  
$ 5 3 ,0 0 0
$ 1 2 5 ,7 0 0

$ 2 , 0 0 0  

$ 1 8 0 ,7 0 0

S u p p l i e s

S t a t i o n a r y ,  c o p y  m a c h i n e  p a p e r ,  
C a l c u l a t o r ,  e t c . $ 7 0 0
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E q u ip m e n t .

T w o  D e s k s  $ 1 5 0 0
C r e d e n z a  5 00
T w o  C h a i r s  1 0 0 0
T w o  S i d e  C h a i - s  6 0 0
W o r k  S t a t i o n  ( T e c h n i c a l )  2 5 0 0
W o r k  S t a t i o n  ( S u p p o r t )  2 5 0 0
T w o  B o o k c a s e s  4 0 0
F o u r  F i l e  C a b i n e t s  2 1 0 0
T w o  P C  S y s t e m s  7 0 0 0
P C  H o o k u p  C h a r g e  5 0 0
W o r k  T a b l e  5 0 0
C e l l u l a r  P h o n e  5 0 0
T w o  T e l e p h o n e  &  I n s t a l l a t i o n  4 0 0

S U B T O T A L  $ 2 0 ,0 0 0

T e c h n i c a l  T r a i n i n g  I n t e r f a c e  
S a t e l l i t e  D i s h  X  10 $ 3 0 ,0 0 0
I n t e r  A c t i v e  V i d e o  S y s t e m  X  10 

L a r g e  S c r e e n  T V ,  C D - R o m  (P C )
S o f t w a r e ,  H a r d w a r e  ( S e t - u p )  4 0 ,0 0 0

D r i v i n g  S i m u l a t o r s  X  4 1 5 0 ,0 0 0
F i r e a r m s  T r a i n i n g  S y s t e m  X  2 1 6 0 ,0 0 0

S U B T O T A L  $ 3 8 0 .0 0 0

T O T A L $ 4 0 0 ,0 0 0



1 9 9 3  TOTAL V E H IC L E  AND T R A F F IC  O FFEN SES

A S  1 2 .5 5 .0 3 9 ( a )  (1 )  i n c l u d e s  v i o l a t i o n s  u n d e r  A S  1 8 , 13 A A C ,  17 
A A C  a n d  c o m p a r a b l e  m u n i c i p a l  o r d i n a n c e s :

5 3 ,9 3 4  - L ' n i f o r m  T r a f f i c  C i t a t i o n s  I s s u e d

** 2 3 ,9 3 4  - T o t a l  $ 10  V i o l a t i o n s  =  $ 5 3 9 ,3 4 0  p r o j e c t e d  
R e v e n u e

A S  1 2 . 5 5 .0 3 9 ( a ) (2 )  i n c l u d e s  t h e  f o l l o w i n g :

4 ,6 1 8  - D W I / R e f u s a i s  ( U n d e r  A S  2 8 .3 3 .0 3 0 ,  2 3 .3 3 .0 3 1 ,  
A S  2 8 .3 5 .0 3 0 ,  2 3 .3 5 .0 3 2 )

1 ,7 5 2  - A l l  o t h e r  a t  c o u r t  s u s p e n s i o n s ,  r e v o c a t i o n s ,  
l i m i t a t i o n s  l U n d e r  A S  2 8 .1 5 .2 9 1 ,  A S  2 8 .3 5 .0 4 0 ,  
2 8 .3 5 .0 6 0 )

6 ,3 7 0  - T o t a l  $25  v i o l a t i o n s  =  $ 1 5 9 ,2 5 0  P r o j e c t e d  
R e v e n u e

* * *  $ 6 9 8 ,5 9 0  C o m b i n e d  T o t a l  P r o j e c t e d  R e v e n u e



0 2 / 1 4 / 1 9 9 4  1 3 : 1 6 : 3 3
0 2 / 1 4 / 9 4

P o s i t i o n :  1 2 - 1 2 # 1 3 8  
C o m p o n e n t :  1 2 - 6 2 - 0 4 - 0 1 - 0 1 - 0 1  
S c e n a r i o :  8 FY: 95

P o s i t i o n  I n f o r m a t i o n  I n q u i r y / U p d a t e  

P r o j e c t :  0_____

C O L A  %= 0.00

A c t u a l s  n o t  a v a i l a b l e (Status: U N K N O W N  )

S a l a r y  Costs:  
B e n e f i t s  Costs: 
T o t a l  Costs:

R e t i r e m e n t  Code:

48,876.00
19.653.54
68.529.54

1 3 : 1 7 : 1 8

0 0 / 0 0 / 0 0
0

Step: A for 12.0 m o n t h s  & Step: B for _ 0 . 0  m o n t h s  (total: 12.00 ) 
M e r i t  Date: u s e  m e r i t  d e f a u l t s ?  N ( 0.0 0 & 0.0 0 )M e r i t  Date; u s e  m e r i t  d e f a u l t s ?  
C l a s s / S c h e d  P r e f i x :  1 
B a r g a i n i n g  Unit: G G
L o c a t i o n  Code: A W A
J o b  C lass Code: P 7 7 9 0
S e a s o n a l  Indie.: F

( 0.0 0 & 0.0 0 
S c h e d u l e :  1A (actual: 
R a n g e :  18 (actual:

Place: J U N E A U
Title: T R N G  C O O R D  P S ___________________
Type:

O p t i o n a l  O v e r r i d e  S a l a r y  Ra t e s :
M o n t h l y  R a te: 0.00_____  f o r  _ 0 . 0  m o n t h s  & r a t e  of 0 . 0 0 _____  for
H o u r l y  Rate: 0.00_____  for _ 0 . 0  m o n t h s  F r o z e n  a t  t h i s  r a t e ?

0.0 m o n t h s  
( Y / N ) : N

P o s i t i o n  P r e m i u m  P a y  I n q u i r y / U o d a t e
P R O J E C T  N U M B E R :  0 

PCN: 1 2 - 1 2 # 1 3 8  S a l a r y  C o s t s :
C o m p o n e n t :  1 2 - 6 2 - 0 4 - 0 1 - 0 1 - 0 1  B e n e f i t s  C sts:
S c e n a r i o :  8 T o t a l  C o s t s :

48,876.00
19.653.54
68.529.54

P r e m i u m  P a y  I t e m s / A m o u n t s  B u d g e t e d -----  A c t u a l Costs --- —

I t e m  C o s t Y . T . D . P r i o r Year
O v e r t i m e  H o u r s : 200. 0 6 , 5 1 6 . 0 0 0 0
G r a v e y a r d  S h i f t  Diff. (months) : 0 . 0 0 0.00 0 0
S w i n g  S h i f t  Diff. ( m o n t h s ) : 0 . 0 0 0.00 0 0
H a z a r d  P a y  ($): 0 . 0 0 0.00 0 0
S e a  D u t y  P a y  ($): 0 . 0 0 0.00 0 0
S t a n d b y  Pay ($): 0. 00 0.00 0 0
H i g h e r  C l a s s  W o r k  P a y  ($): 0 . 0 0 0.00
A r e a  S u b s i s t e n c e  P a y  ($): 0 . 0 0 0.00 0 0
A d d i t i o n a l  S a l a r y  ($) : 0 . 00 0.00
P L U S  0 . 0 0 0 0 0  P E R C E N T  C.O.L. A. 0.00

! 1 1 1 II II II II II II II = = = = = = = = = ------

T o t a l  P r e m i u m  P a y  Costs: 6 , 5 1 6 . 0 0 0 0

P r e s s  E N T E R  t o  u p d a t e  r e c o r d ;  e n t e r  $ o r  u s e  PF k e y  t o  g o  a n o t h e r  screen: 
l = P o s i t i o n  I n q u i r y / U p d a t e  2 = F u n d i n g  in f o  1 2 = Exit w / o  u p d a t e  Selection:



PO S I T I O N  I N F O R M A T I O N  H A S  BEEN U P D A T E D  A N D  F U N D I N G  H A S  B E E N  U P DATED.
02/14/94 P o s i t i o n  I n f o r m a t i o n  I n q u i r y / U p d a t e  1 3 : 2 0 : 0 3

0 2 / 1 4 / 1 9 9 4  1 3 :  1 9 : 0 0  = = = = = = = = = = = = = = =

Position: 1 2 - 1 2 # 1 3 9  
Component: 1 2 - . 2 - 0 4 - 0 1 - 0 1 - 0 3  
Scenario: 8 FY: 95

Pro j e c t :  0

Actuals not a v a i l a b l e

C O L A  %= 0 . 0 0  

(Status: U N K N O W N  ) °

Sa l a r y  Costs: 
B e n e f i t s  Costs: 
T o t a l  Costs:

R e t i r e m e n t  Code:

2 4 , 2 8 3 . 0 0
1 2 . 3 6 5 . 6 6
3 6 . 6 5 3 . 6 6

00/00/00
0

Step: B f o r  12.0 m o n t h s  & Step: C f o r  _ 0 . 0  m o n t h s  (total: 1 2 . 0 0  ) 
M e r i t  D a t e ;  u s e  m e r i t  d e f a u l t s ?  N ( O . O Q  & 0 . 0  § )
C l a s s / S c h e d  Prefix: 1 S c h e d u l e :  1A ( actual: j

GG  Range: 09 ( actual: )
A W A  P l a c e :  J U N E A U  
P 1 1 9 2  T i t l e :  D A T A  P R O C  C L E R K  II 
F

B a r g a i n i n g  Unit: 
L o c a t i o n  Code: 
J o b  C l a s s  Code: 
S e a s o n a l  Indie.: T y p e :

Opt i o n a l  O v e r r i d e  S a l a r y  Rates:
M o n t h l y  Rate: 0 . 0 0 _____  for _ 0 . 0  m o n t h s  & r a t e  of  0.00

for 0.0 m o n t h s
for 0.0 m o n t h s

Ho u r l v  Rate: 0 . 0 0

P R O J E C T  N U M B E R :  0

F r o z e n  at this r a t e ?  ( Y / N ) : N

P o s i t i o n  P r e m i u m  P a y  I n q u i r y / U p d a t e

PCN: 1 2 - 1 2 ^ 1 3 9 S a l a r y C o s t s : 24 ,238. i
Component: 1 2 - 6 2 - 0 4 - 0 1 - 0 1 - 0 1 B e n e f i t s  C o s t s : 1 2 , 365.
Scenario: 8 T o t a l C o s t s : 3 6 , 6 5 3 .

P r e m i u m  P a y  I t e m s / A m o u n t s  B u d g e t e d ----- A c t u a l C o s t s  -----
---------------------------------------- --- ----- I t e m  C o s t  Y. T.D. P r i o r  Y e a r
O v e r t i m e  Ho u r s : 0. 0 0.00 0 0
G r a v e y a r d  S h i f t  D iff. (months) : 0.00 0. 00 0 0
Swing S h i f t  D iff. ( m o n t h s ) : 0.00 0.00 0 0
Hazard Pay (?) : 0. 00 0.00 0 0
Sea Du t y  P a y  (?): 0. OC 0. 00 0 0
Standby Pay (?): 0.00 0.00 0 0
Higher C l ass W o r k  P a y  (?) : 0. 00 0.00
Area S u b s i s t e n c e  P a y  ($): 0.00 0.00 0 0
A d d i t i o n a l  S a l a r y  (?) : _____
PLUS 0 . 0 0 0 0 0  P E R C E N T  C.O.L.A.

T o t a l  P r e m i u m  P a y  Costs:

0. 00 0. 00 
0.00

0.00

Press E N T E R  to u p d a t e  r e c o r d ;  e n t e r  4 or u s e  P F  k e y  t o  g o  a n o t h e r  s c r e e n :  
l=Position I n q u i r y / U p d a t e  2 = F u n d i n g  i n f o  1 2 = E x i t  w / o  u p d a t e  S e l e c t i o n :  0
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C S F O R  S E N A T E  B IL L  N O . 267(STA )

IN TH E LEG ISLA TU RE O F  TH E STA TE O F  ALA SK A  

EIG H TEEN TH  LEG ISLA TU RE - SECON D SESSIO N

B Y  T H E  S E N A T E  S T A T E  A F F A IR S  C O M M IT T E E

O ffered:
Referred:

Sponsor(s): S E N A T E  S T A T E  A F F A IR S  C O M M IT T E E

A B IL L  

FO R  AN A C T  E N T IT L E D  

"A n  A ct re la tin g  to th e  tra in in g  o f  law  en fo rcem en t a n d  c o rre c tio n s  o fficers; to  

the  e s ta b lish m e n t o f  s u rc h a rg e s  to  be assessed fo r v io la tions o f c e rta in  tra ffic  

o ffenses; c re a tin g  th e  A laska police s ta n d a rd s  tra in in g  fu n d ; a n d  p ro v id in g  fo r an  

effective d a te ."

B E  IT  E N A C T E D  BY T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A SK A :

* S ec tion  1. FIN D IN G S A N D  PU RPO SE, (a) T he legislature finds that

(1) the A laska Police Standards C ouncil is an essentia l part o f  the law 

en forcem ent training support netw ork o f  the state and it w arrants continued  and predictable 

support;

(2) rural and urban com m unities rely on dependable public  safety  protection;

(3) the law enforcem ent and corrections com m unity  o f  the state  is greatly  

strengthened  by having a professionally  trained netw ork; and

(4) the safety o f  the public w ill be gTeatly im proved by the estab lishm ent and 

m ain tenance o f an efficient train ing netw ork for law enforcem ent and co rrecdons officers.

•I- CSSB 267(STA)
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(b) It is the purpose o f this A ct to

WORK DRAFT WORK DRAFT WORK DRAFT

(1) enable the A laska Police S tandards Council to function in a m anner that 

enhances the perform ance and accountability  o f the council and the law enforcem ent and 

co rrec tions com m unities it serves;

(2) provide a  stable funding source for law  enforcem ent and corrections o fficer 

training by estab lish ing  a surcharge to  be assessed against v io lators o f the traffic and m otor 

vehicle law s o f the state.

* Sec. 2. AS 12.55 is am ended by adding a new section to read:

Sec. 12.55.039. SU R C H A R G E, (a) In addition to any fine o r o ther penalty  

prescribed  by law , a defendant who pleads guilty o r nolo contendere to, forfeits bail 

for, or is conv icted  o f a violation o f  a vehicle o r traffic offense under AS 28, a 

regulation adopted  under AS 28, or a m unicipal ordnance under AS 28 .01 .010  shall 

be assessed  a surcharge o f

(1) S 10 if  the violation is for o ther than a violation o f  AS 28 .15.291, 

AS 28 .33.030, 28.33.031, AS 28.35.030, 28 .35.032, 28 .35 .040 , 28 .35 .060 , o r a 

com parable  m unicipal ordinance; or

(2) $25 if  the violation is a vio lation o f AS 28.15.291, AS 28 .33 .030 , 

28 .33.031, AS 28.35.030, 28.35.032, 28.35.04C, 28.35.060, o r a com parable  m unicipal 

ordinance.

(b) A court m ay not fail to im pose the surcharge required  under this section. 

T he surcharge m ay not be w aived, deferred, or suspended.

(c) The surcharge shall be paid w ithin 10 days o f  im position  or such shorter 

period o f tim e as ordered  by the court. Failure to pay the surcharge is punishable as 

contem pt o f  court. P roceedings to co llect the surcharge m ay be institu ted  by the state, 

the m unicipality , o r by the court on its own m otion.

(d) M oney co llected  under this section shall be deposited  into the general fund 

and  accounted for under AS 37.05.142.

* See. 3 . AS 18.65 is am ended by adding a new section to read:

Sec. 18.65.225. A L A SK A  PO LIC E T R A IN IN G  FU N D . The A laska police 

train ing fund is created  in the general fund. The fund  consists o f  appropriations m ade 

by the leg islature to the fund. T he legislature m ay appropriate  to the fund the annual

CSSB 267(STA) .2.
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estim ated  balance in the account m aintained under AS 37 .05 .142  for m oney co llected  

under AS 12.55.039 and AS 28.05.151. T he legislature m ay  m ake appropriations from  

the fund to the A laska Police S tandards C ouncil to p rov ide  train ing fo r the law  

en fo rcem en t and corrections com m unity  o f  the state under AS 18.65.230. N oth ing  in 

th is section  creates a dedicated  fund.

* S ec . 4. AS 28.05.151 is am ended by adding  a new  subsection to read:

(c) T he suprem e court shall require as a condition o f the d isposition  o f  an 

o ffense  w ithout appearance that a person  charged  with any offense for w hich  a bail 

fo rfeitu re  am ount has been adopted shall pay a surcharge o f  $10  in addition to the bail 

fo rfeitu re  am ount established by the suprem e court. The surcharge requ ired  to  be paid 

under this subsection shall be deposited  in to  the general fund  and  accounted  fo r under 

AS 37.05.142.

* S ec. 5. A P PL IC A B IL IT Y . The surcharge required  to be assessed  and  co llected  under 

AS 12.55.039 and AS 28.05.151 applies on ly  to offenses and v io lations occurring  after 

June 30 , 1994.

* S ec . 6. T h is A ct takes effect July  1, 1994.

WORK DRAFT WORK DRAFT WORK DRAFT
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- C o m m e n t a r y / A n a i y s i s  section ( _  
* L e t t e r s

SUNDAY •  J a n u a ry  30.'

Q u i e t  t r a u m a  

h a u n t s  p o l i c e

By DAN RALEY
lumi roir iMtnuoihCt*

S eattle - Tin; w eh ltnare awakriiet;
K ick Day w ith a M l

In lu s dream  a man te ll 25 loot o:: u 
cement bulkhead. D as . .1 a ea tllc  noin • 

n lli ie r . ca lled lo r lie ln W iinnuiw arn ing ll ie  man 
luinoeu up. m iracu lously unin iurcd. .mu .-.iruc- 
Dav nun a pipe Dav lired  ms Cun and ll le  mar 
le ll

Al lh .it 00111I, llie s liaK vn oincor sa l un in o r ; 
lie  realized 110 w as re iivm c mis minimum;, Hi- 
conclusion 01 the vio lent smuggle Del h in wmcn ne 
snui ana k illed  a wrench-wielding lia iik ro ll Per un­
der me A laskan Wav \ induct near 1'ionccr anuarc 

Tr.e man a mansion) named Dennis Uowcrmar. 
was tne 54ih persun sum 10 doain nv a Seattle m:i- 
ccr since 11)69, pulice recontsshow . 'While ne.iris’ 
a lltb e shoonn csw u x a eawaoaart-nmiinK Ir w u r—views with several c tf ic c rs  who n avek ille d  in in ­
line p i duty revealed deep emotional scars

The experience is sn Iraum a lic  mat lew  oluc'-rs 
talk about it ouP lid s io n ic  don 1 even uiscu. s 
with co lleacucs or spouses 

Al lir s t re luctant to speak w iin  a reporter D.v. 
told the Post-Intelligencer that aiscussinc the 11. 
dent nas helped him cope. Pul he lee ls vu liie rao .r 

"Some guys nave told me tne real problems 
might hoi s ta rt lo r a  lew  months, he said "1st:., 
don 1 know whai s ahead lo r me

Day is not alone i l l lu s ancuish Four other otsT- 
cers have been involved in la ta l snooimcs in Kmc 
Countv since llowerman s denih It s the largest 
rash 01 such cases in me countv since 1988 wner. 
police mom various agencies shot and k illed lour 
people in me space o l one mown 

Kent otncers Jon s ir a u s  and Todd Durham snot 
and k illed a 24-year-old man wno was pointing 
whal turned out m be pe llet guns at mem on Del 
17 King County o d ic c r G a ry  Y ctler la ta llv  shot a 
gun-toting teen ager on Nov. 1. Bellevue otticer 
Cirec l.um  recorded that department s lirs t shoot­
ing deoili when nc returned tire  and k illed a 17 
vearM d Pov on Dec. 19 

Norm Stamper. Seattle s ncw lv appointed ponce 
d u e l, has been mere, loo lie  was a Pan Diego [>-- 
lice lieutenant in 1972 when tie ta ta llv  shot a lam er 
Ihrcaienmg to k ill lu s  J-year-old son stam per 
scars were long-term

■ I was kind ol ob livious lo t l ie e f ic c t it lindcir 
ms Pie: I Hunk we ca ll m at denial lie said m ar. 
tille rs lew Iasi week " I d  sav  lo r a cood e ig lu or Id 
sears 1 sort ol benaved as 11 ineesem  never nan 
pened

Smmper fina lly  came 10 term s w ith the shooting

W H E N  
C O P S

a lte r becoming a cis man ombudsman lo r me San 
Diego Police Dcparimcm One ol his dunes was 10 
counsel otncers involved in s im ila r events His 
work became Ins meraps

" It  s a major event and 11 crie s out m be d is ­
cussed and understood Ps umiuts and m eir in fin ­
ites." he said "Fo r sea rs w eso ri 01 labored under 
ihe illusion it was tusl another das • worn in tne 
lile  ol a police n ln ccr ana an ocsuouiional lu izaru 

T l was. Let s see now lough vou nrc 
Norman Mar Seattle nonce psscno locis l sain 

mat in his ocpariiner-'. nearly ha ll 01 me omcers 
involved in ta ia l xnoounss lea l an aoiect sense ui 
(auurr atierwaro ana 14 nerceni ouu m eir lobs lie  
said mans lace dlcohodtm . divorce ana nervous 
breakdowns

Most la ta l shootings involve officers who have 
neenon lheto rce lo r liv e  sca rs or less, lie sa id , be­
cause they are lessc*|ierieiiced ami more like ly  to 
fie working in hich-crune areas 

The profile fit E r ic  Uesel who shot and k illed u 
in-m who had wounded him in a 1991 Christmas- 
morning d isturbance a l Sian Silvers Park near 
Lake Washington Uesel. an Aberdeen native , was 
111 his th ird sea r w ith ihe Seame notice, working in 
an area known lo r drug ira tiick ing 

•Slill iruum alizcd . Uesel is seeking anomer )oh 
outside the oepartm cdl

Al Earlvw ine was m lus mm  vear as a Seattle 
officer in 1975 w in n ne Mud and k illed a man who 
had threatened him  and another o liice r w ith a

P lu s *  •** Trauma. Pag* D-l

T h e  r o a d  b a c i  

i s  a  l o n g  o n e

By DAN RALEY 
l u m i  *o«T«nujourci*

S EATTLE - For Seattle policeman K 11 
Day me road back nas been a long 0: 
since me violom strugg le uc t 8 in wu. 
he snoi and k illed a u  rench-svielainc 

bank robber
Day. 47. has ocen a Seattle o liice r Inr 25 s eat 

ana works a morning shu t in me International I 
trie!. Most ca lls  are tor burg la ries or drunks i! 
likes it that wav 

No Itam bo figure , ne is an opera lover wno 
holds season tickets He served in the Navy lor 
lour years during ihe Vietnam war as a le i me­
chanic and never ca rricn  a cun lie  is staunchly 
again st the huniing of w ild life

I never inouchl I d be me guv who had to ki 
somebody." Dav sa id

He had never lired  his police weapon at anvo 
until he shot Dennis llowerman tw ice 111 me enc 
mat October day. The Su-year-ola transient lung 
a t the officer swinging a tool-long wrench wrapt 
in black e lectrica l tape. He was less man s ix  le< 
awav when Day fired 

lie  remembers s iandine over the fa llen m an . 
anolher o liice r confiscated his weapon lo r e v i­
dence. A rush ol emotions swept over him 

"They g ive you another gun at the scene, but 
you fee l stripped." he said "You lee l punished 
You don t lee l like a policeman anymore 

He was driven back to police headquarters - 
and told to sd  in the Iron l seal 

" T h a fs  so you don't lee l like a suspect." he 
s a i l

A l the station. Dav ca lled his w ile, had a man 
datory half-hour meeting w ith police psvcholocc 
Norman M ar and wrote a statement. Police Chit 
Patrick Fitzsimons and Assistant Chief Ed Joint 
were among mose who stopped by lo o tie r suppo 
and find out now ne was taring 

" I t  wasn t a high liv e . Good job. you got one 1 
the s tree t.'"  Day said "I donT wanl people 10 
Hunk anv llung like that "

Day drove him self home Emotionally drmne. 
he took ca lls  Irom a few triends but didn t wap li 
TV news accounts o l me shooting He su llered 
through the firs t ot severa l sleepless melds 

T ju s t kepi seeing it happen over and over 
again ." he said "1 kepi ly ing there seeing lus 
lace "

Dav was lo ld 10 lake  two days o il. then work i 
desk )ob (or a month writing lepers 10 citizens 

Within a week, tie met with an eight-person 
shooting review board. He was interviewed bv 

P laaaa *** Hoad. Pag* 0



lIllllMJig aruuo uliu lum;  cajjcl icugg
dating to 1912. when students' used 
Crisco oil lessons to learn  cooking.

m at some concerns may stem  
fro m  outdated inform ation! though 
there are no im m edia te  oians to

d a s i a t a i n  U l l  e u i u i  u i  l u g  i  u c u n u  l u i i i l u i u i u  g u h s u u u i u  >.
E nvironm ental Educational Cen­
ter in D incm ans F e rry . F a

Road...
Continued from Page D-1

Homicide detectives He sat 
inrough a two-aav inquest.

He was cleared each step o f the 
way.

b a y  went to see the police psy­
chologist a second tim e, vo lu n tari­
ly. He stili wasn't steeping. M a r  
told him  to watch T V  and keep ms 
mind o ff  the snooting.

He kept everyth ing  bottled in- 
stue until three weeks a fte r the in­
cident wnen he went to the opera  
with his w ite . Liz. W alking  into the 
upera  House, he had words w ith  a 
man wno was heckling his w ife.

D riv in g  home, he rolled down his 
window and ye lled  a l a d riv e r who 
cut in front of h im . Both incidents  
w ere toreign to the n o rm ally  un­
flappable Day.

Next cam e an em otional, hour- 
long conversation w ith his w ife  in 
the parking  lot o f a SeaTac restau ­
rant. It  helped ease the tension.

" I  was in tense." he said. "1 told 
her everyth ing about it. g rap h ic a l­
ly . w hat I had seen, how unpleas­
an t it was. I cried . I d idn 't sob. but 
I had tears com ing down. W hen 1 
got done. I fe lt re a l good."

" I  think we both look at life  a 
litt le  m ore seriously now ." L iz  
D av said. " I t  was kind o f a re a litv

citeck tor h im ."
Day is back or. the street. He  

visited the shooting scene for the 
first lim e  two weeks ago. but 
stayed oniy a few m inutes. He got 
ins own gun pack.

He intends to w ork a few  m ore  
years, but is w ary  of a repeat ex­
perience. He has pulied his gun 
once since the shooting, as a back­
up to otner o fficers who had 
stopped a drive-bv shooting sus­
pect. He kept his weapon pointed 
at the ground. He could fire  it 
again i f  pressed, he says, but he 
shudders at the thought.

" I  don't want to go through this  
ag ain .” D ay said.

m a C ity , said she had tolc. 
passage was inaccurate, 

"1 was surprised wh  
that in there, and 1 put a 
in tnere saying this was i 
sarily  beiieved by m am  
M aton said.

A science teacner wh' 
P&G  kit. K athy Lynch 
Este High School in (  
said she found sections 
posting and other topics t 

But Joan Borovatz. 
teacher at Santa Cruz H i 
fo rn ia . said she wouldn 
kit. p a rtly  because of 
called its emphasis on ■ 
ism.

"T h e y  leave out ant 
elude statem ents 1 woulc 
would be included in ai 
program  1 ever d id ." she 

Lance K ing of C.

rauma...
Continued from Page D-1

kntteor. kaoito! H ill. E a rlyw in e  ia- 
ta liy  shot another m an six months  
la ter and c r it ic a lly  wounded it 
third in 1979.

He quit the force in 1981. re t ir ­
ing w ith  a stress d isab ility .

" I  s till think about it. 1 just 
don't th ink about it as o ften ." said 
E arlyw in e . who owns a sm all con­
struction company. " I t  was a very , 
very hard  thing to cope with.

"A nd when 1 w as involved in 
m y shootings, there w asn't a lot o f 
support."

M a r  becam e the Seattle police  
psychologist the y e a r a lte r  
E ariyw m e resigned. D epartm ent 
policy now reau ires m at an o fficer  
involved in a shooune ta lk  w ith  
M a r  im m ed ia te ly  a iie rw a rd .

The psychologist ctoes a follow- 
up in terv iew  six months la te r. He 
ta lks to the o fficer s p artn er and 
supervisor and looks for signs of 
unusual behavior. O r no reaction.

" I  think we re  fa ir ly  accura te  at 
identify ing  a problem  o ffic e r."  
said M a j. M ichael O ’M ahony. head 
o f the patrol division. " I f  it doesn't 
bother h im . we know w e've got a 
p ro b lem ."

Arnett...
Continued from Page D-1

a victory.
•  In 1968. in the T e t Offensive, 

he finds the town o f Ben T re  devas­
tated by A m erican  a ir  power. H un­
dreds o f friend ly c iv ilians have  
Deen killed . H is A P  story quoting a 
U.S. m a jo r as saving, " i t  became  
necessary to destroy the town to 
save it ."  ignites a fu ro r over U.S. 
conduct of the w ar.

This reporter doesn’t philoso­
phize. but "L iv e  F ro m  the B a ttle ­
fie ld ’ ' does de liver a  message: 
N ew sw ritinc and w arm ak in g  are  
not harmonious occupations.

A rnett, who won a Pu litzer  
Prize fo r his AP  w ork, specialized  
in reporting on sm all-untt actions 
in V ie tn am , on the heroism  and de­
spair o f o rd inary soldiers, on the 
fa ilures of m ilita ry  planners. P ngs  
in high com m and take unkindly to 
tnose who report so closely.

"W e w ant you on our s id e !"  an  
angry A m erican  general once 
snapped at A rnett, a trustw orthy  
journalist who took nobody’s side.

A rn e tt’s reporting m ade plain

seventeen
r . T . u t J . i

on c iv ilian  casualties tro m  A m e ri­
can bomoing raids

F o r dedicated tournahsts. the  
queasiness about reporting " tro m  
the enem y cam p " comes in the 
stomach. A rn e tt is trank about the 
fea r that's  never ia r  aw ay.

In  Baghdad, a fte r hours o f on- 
the-atr reporting  under U.S. bom ­
bardm ent. he notices bumps on his 
arm s and legs -  a nervous rash. 
" A t least 1 d idn 't fa in t."  he w rites  
g rate fu lly .

But w hatever the fears, he tells  
a nervous C N N  colleague, "W e  
just can t w a lk  out on the news. " 

I t ’s the credo o f a m an who 
lucked onto the right road 42 years  
ago. when his fa th er cajoled an ed­
itor into h iring  h im  as a cub re ­
porter on New  Z ea lan d ’s Southland  
Tim es, and the 16-vear-old found, 
as he now w rites , " m v  note pad 
and pencil fit m e like a g love ."

M  A R K A I R A N N O U N C E S A N E N

a r k A i i  is rc-t i l ining;  m  

J u n e a u !  A n d  w e r e

D u n g i n g  lo w  a i d a r e s  w i t h  us .

Ho il y o u ’ll '  t i l e d  o f  t l i e c r i m i n a l  

M r a t i n e u t  \ o u ' \ e  m e n d  I m m  

a u o i i i e i  a u l i u e .  s o n ' l l  w a n t  i "  

i n  o u r  m  ss s e n  it e.  W e  noss 

n | k  i d a i i s  e o a s i - iM - e o a s i  s e n  i r e  

a n d  alvvavs d i e  lo w es t  ava i lab le  

I . m s .  Ho  il s o i u  t r ave l  p l a n s  

inc l u d e  au> ol  t h e s e  g r ea t  

d e s t i n a t i o n s ,  g ive i ts a ca l l .

A n d  De s u r e  to  a s k  a b o u t  

M a r k A i r ' s  F r e e  A m i g o  l a r e s  - 

o u r  n e w  n l l e t  d i a l  l e ts  v o n  t a ke  

a f r i e n d  a l o n g  f o r  I r ee.  Al
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S t a t e  o f  A l a s k a
OFFICE OF THE GOVERNOR 

J  U N E A U

February 4. 1994

The Honorable Rick Halford 
President of the Senate 
Alaska State Legislature 
State Capitol 
Juneau, AK 99801-1182

Dear Mr. President:

Under the authority of art. Ill, sec. 18, of the Alaska Constitution, I am transmitting a 
bill relating to operating or driving a motor vehicle, commercial motor vehicle, aircraft, 
or watercraft.

Sections 5, 7, 12, and 13 of the bill contain the main objective of the bill. Those 
sections contain provisions relating to implied consent for, and administration of, 
chemical tests to detect the presence of drugs in drivers of motor vehicles or 
commercial vehicles that are involved in accidents that cause death or serious 
physical injury to another person.

The use of drugs by motor vehicle drivers, both alone and in combination with alcohol, 
is a major traffic safety concern. The apprehension and successful prosecution of the 
drug-impaired driver has bee, and remains a major concern of law enforcement.

The state's implied consent law is contained in existing AS 28.35.031 and, for 
commercial motor vehicle drivers, in AS 28.33.031. These sections provide that a 
vehicle driver who is under arrest for driving while intoxicated is considered to have 
given "consent" to a chemical breath test to determine the amount of alcohol in the 
person's blood or breath. Existing AS 28.35.032 authorizes law enforcement officers 
to request that an arrested driver submit to that chemical breath testing.

Sections 5 and 7 of the t ill amend the implied consent statutes (AS 28.33.031 and 
AS 28.35.031) to specify that a person who operates a motor vehicle or commercial



motor vehicle in this state is considered to have given consent to submit to a chemical 
test to determine the presence of both alcohol and drugs if the person is involved in 
an accident that causes death or serious physical injury to another person, even if the 
person is not under arrest. A specific definition for "serious physical injury” is provided 
in sec. 16 of the bill. Driving is a privilege granted by the state that can be 
conditioned upon consent to reasonable terms, such as consent to the chemical tests 
enumerated in AS 28.33.031 and AS 28.35.031 as amended by the bill.

Under existing AS 28.35.032(a), a person can refuse to submit to a chemical breath 
test; existing AS 28.35.032(f) makes the refusal a misdemeanor offense. Section 8 of 
the bill amends AS 28.35.032(a) to add references to the chemical tests provided for 
in secs. 5 and 7 of the bill; sec. 10 of the bill amends AS 28.35.032(f) in the same 
way. Several "housekeeping" amendments to AS 28.35.032(a) are also made by sec. 
8 of the bill.

Under AS 28.35.032(a) and 28.35.035, if a person has been notified of the penalties 
that will result from refusal to submit to a chemical breath test, and the person then 
refuses to submit, the test may not be given unless the person has been arrested and 
the arrest resulted from an accident that causes death or physical injury to another 
person. This bill does not change those provisions other than to add references to the 
additional chemical tests provided for in secs. 5 and 7 of the bill. See secs. 8, 12, and 
13 of the bill.

Sections 1 * 4, 9, 11, and 14 of the bill make additional conforming amendments to 
statutes in AS 28 to refer to the chemical tests provided for in secs. 5 and 7 of the bill. 
The amendment to AS 28.33.190 in sec. 6 of the bill is generally to provide a 
definition fo r"controlled substance" in AS 28.33. That term is used in AS 28.33.031(a) 
as that statute is amended by sec. 5 of the bill. Additionally, the amendment io 
AS 28.33.190 will provide other needed definitions for AS 28.33.010 - 28.33.031. The 
existing language of AS 28.33.190 unnecessarily excludes those sections.

The amendments made by secs. 15 and 17 of the bill are to provide a definition of 
"controlled substance" for AS 28.35.029 ■ 28.35.039. The existing definition, which is 
specific to only AS 28.35.030, is repealed and is replaced oy the same definition 
located in a general definition section for AS 28.35.029 - 28.35.039.

In my State of the State address on January 12, 1993, I identified "alcoholism, along 
with the abuse of other drugs," as "Alaska's number one health problem." I reiterated 
my commitment to dealing with this issue in my Slate of the State address this year, 
as well. This proposed legislation gives police and prosecutors the tools they need to

T h e  H o n o r a b l e  H i c k  H a l f o r d
F e b r u a r y  4 ,  1 9 9 4
P a g e  2



combat the significant highway safety problem presented by those drivers who use 
drugs and then cause fatal or serious injury accidents.

I urge your favorable action on this bill.

T h e  H o n o r a b l e  H i c k  H a l f o r d
F e b r u a r y  4 ,  1 9 9 4
P a g e  3

Sincerely,

Walter J. Hickel 
Governor



W A L T E R  J .  H I C K E L ,  G O V E R N O R

D E P A R T M E N T  O F  P U B L IC  S A F E T Y P.O. BOX 111200 
JUNEA U. A LA SK A  99311-1200 
PHONE: (907) 465-4322 
FAX: (*07) 465-4362OFFICE OF THE COMMISSIONER

F e b r u a r y  17, 1994

T h e  H o n o r a b l e  L o r e n  L e m a n
Chair, S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e
A l a s k a  S t a t e  L e g i s l a t u r e
S t a t e  C a p i t o l
J u n e a u ,  A K  9 9 8 0 1 - 1 1 8 2

D e a r  S e n a t o r  Leman:

I r e s p e c t f u l l y  r e q u e s t  y o u r  c o n s i d e r a t i o n  in s c h e d u l i n g  a h e a r i n g  
for SB 279, "An A c t  r e l a t i n g  t o  o p e r a t i n g  o r  d r i v i n g  a m o t o r  
v e h i c l e ,  c o m m e r c i a l  m o t o r  v e h i c l e ,  a i r c r a f t ,  or w a t e r c r a f t . "

D e s p i t e  a r i s i n g  t i d e  of p u b l i c  i n d i g n a t i o n ,  t h e  w i d e  v a r i e t y  of 
d r u g s  a n d  t h e i r  a v a i l a b i l i t y  a n d  u s e  in c o m b i n a t i o n  w i t h  a l c o h o l  
or o t h e r  d r u g s  c o m b i n e  t o  p r o d u c e  a m a j o r  p u b l i c  s a f e t y  c o n c e r n  
for A l a s k a ' s  h i g h w a y s ,  a c c o u n t i n g  for m o r e  t h a n  h a l f  of all  
t r a f f i c  d e a t h s  in A l a s k a .  B a s e d  o n  t h e  h i g h  r a t e  o f  a l c o h o l  and 
d r u g  r e l a t e d  v e h i c l e  c r a s h e s  i n v o l v i n g  i n j u r y  a n d  d e a t h  in A l a s k a  
c o m p a r e d  t o  t h e  r e s t  of t h e  n a t ion, SB 279 w a s  i n t r o d u c e d  to 
p r o v i d e  l a w  e n f o r c e m e n t  a n d  p r o s e c u t o r s  w i t h  t h e  t o o l s  t h e y  n e e d  
to c o m b a t  t h e  s i g n i f i c a n t  h i g h w a y  s a f e t y  p r o b l e m s  p r e s e n t e d  b y  
t h o s e  d r i v e r s  w h o  u s e  d r u g s  a n d  t h e n  c a u s e  f a t a l  o r  s e r i o u s  
i n j u r y  a c c i d e n t s .

L a w s  t h a t  w i l l  e n h a n c e  t h e  s a f e t y  of d r i v i n g  on o u r  r o a d w a y s ,  and 
e s p e c i a l l y  t h o s e  l a w s  w h i c h  w i l l  h e l p  r e d u c e  t h e  n u m b e r  o f  
a l c o h o l  a n d / o r  d r u g  r e l a t e d  a c c i d e n t s  a n d  f a t a l i t i e s ,  a r e  a l w a y s  
a p r i o r i t y  f o r  t h i s  d e p a r t m e n t .

To e x p e d i t e  t h e  s c h e d u l i n g  of a h e a r i n g ,  p l e a s e  f i n d  e n c l o s e d  a 
c o p y  of t h e  bill, t r a n s m i t t a l  l e t t e r  w i t h  s e c t i o n a l  a n a l y s i s ,  
a g e n c y  f i s c a l  notes, and p e r t i n e n t  b a c k g r o u n d  i n f o r m a t i o n .

If y o u  h a v e  q u e s t i o n s  or n e e d  f u r t h e r  i n f o r m a t i o n ,  p l e a s e  c o n t a c t  
L e e  A n n  L u c a s  at t h i s  o f f i c e .  Y o u r  e f f o r t s  in b r i n g i n g  S B  279 
b e f o r e  t h e  J u d i c i a r y  C o m m i t t e e  for a h e a r i n g  are g r e a t l y  a p p r e c i­
ated.

S i n c e r e l y ,

F :on
C o m m i s s i o n e r

E n c lo s u r e s
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This bill makes several changes to state law .0 provide for 'implied consent" for, and administration of, chemical tests 
to detect the presence of drugs in drivers of motor vehicles or commercial motor vehicles that are in accidents that cause 
death or serious physical injury to another person. Ol particular importance, is the provision for blood chemical tests, after 
a serious accident, because drug use oi en goes undetecteo by breath chemical tests. Consequently, the bill will assist 
in the collection of better evidence for use by state prosecutors and will not, therefore, have a fiscal impact,
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M a n d a t o r y  D r u g / A l c o h o l  T e s t i n g  
Page 2 o c 4

D e p a r t m e n t  o f  Pub  L i e  S a f e t y
F i s c a l  N o t e  A n a l y s i s
Law Log 9 4 - 0 0  19

In 1992, 382 m a j o r  i n j u r y  c r a s h e s  i n v o l v i n g  a p p r o x i m a t e l y  550 
d r i v e r s  and 39 f a tal c r a s h e s  i n v o l v i n g  a p p r o x i m a t e l y  125 d r i v e r s  
w e r e  r e p o r t e d  s t a t e w i d e .

I m p l e m e n t a t i o n  of this i e g i s’at i o n  w i l l  r a q u i r e  c h e m i c a l  t e s t  
or t e s t s  to be a d m i n i s t e r e d  at the d i r e c t  ion of a lav/ e n f o r c e m e n t  
o f f i c e r  w h o  has r e a s o n a b l e  g r o u n d s  to b e l i e v e  t h a t  a p e r s o n  w a s  
o p e r a t i n g  or d r i v i n g  a m o t o r  v e h i c l e  or c o m m e r c i a l  v e h i c l e  i n v o l v e d  
in an a c c i d e n t  t h a t  c a u s e s  d e a t h  or s e r i o u s  p h y s i c a l  i n j c r y  to 
a n o t h e r  p e r s o n ,  for t h e  p u r p o s e  of J e t e r m i n i n c  the p r e s e n c e  of 
c o n t r o l l e d  s u b s t a n c e s  in t h a t  p e r s o n ' s  b i c o d  and urine, e v e n  if t h e  
p e r s o n  is not u n d e r  a r r e s t .

T h e  S c i e n t i f i c  C r i m e  D e t e c t i o n  L a b o r a t o r y  o v e r s e e s  all b r e a t h  
i n s t r u m e n t  t e s t s  s t a t e w i d e .  A p p r o x i m a t e l y  6 , 0 0 0  DU I b r e a t h  t e s t s  
are c o n d u c t e d  per y e a r  by c i t y  and state. A d d i t i o n a l l y  250 b l o o d  
tests a r e  a d m i n i s t e r e d  for the p u r p o s e  of d e t e r m i n i n g  t h e  a l c o h o l  
c o n t e n t  of  the p e r s o n ' s  blood. It is e s t i m a t e d  t h a t  a p p r o x i m a t e l y  
'00 c h e m i c a l  t e s t s  w i l l  b e  a d m i n i s t e r e d  s t a t e w i d e  p e r  y e a r  to 
d e t e c t  t h e  a p r e s e n c e  of a l c o h o l  a n d / o r  c o n t r o l l e d  s u b s t a n c e s  in 
d r i v e r s  of m o t o r  v e h i c l e s  o r  c o m m e r c i a l  v e h i c l e s  t h a t  a r e  i n v o l v e d  
in a c c i d e n t s  t h a t  c a u s e  d e a t h  or s e r i o u s  p h y s i c a l  i n j u r y  to a n o t h e r  
p e r s o n .

T o  p e r f o r m  th i s  f u n c t i o n  the S c i e n t i f i c  C r i m e  D e t e c t i o n  
L a b o r a t o r y  w i l l  r e q u i r e  one a d d i t i o n a l  s c i e n t i s t ,  a C r i m i n a l i s t  I, 
who v/ili be a t r a i n e d  T o x i c o l o g i s t .  T h i s  e m p l o y e e  w i l l  u t i l i z e  a 
s o p h i s t i c a t e d  Ion T r a p  M a s s  S p e c t r o m e t e r  i n s t r u m e n t  to a n a l y z e  
u r i n e  a n d  b l o o d  s a m p l e s  to d e t e r m i n e  the p r e s e n c e  or t h e  lack of 
the p r e s e n c e  of a l c o h o l  a n d / o r  c o n t r o l l e d  s u b s t a n c e s .  O t h e r  d u t i e s  
p e r f o r m e d  by t h i s  e m p l o y e e  w o u l d  i n c l u d e :  i n s t r u m e n t a l
i d e n t i f i c a t i o n  of c o n t r o l l e d  s u b s t a n c e s ;  d r u g  a n a l y s i s  of s p e c i m e n s  
from s u s p e c t s  in m u r d e r  a n d  a s s a u l t  c a s e s ;  a n a l y s e s  of s o l i d  
d o s a g e s  of c o n t r o l l e d  s u b s t a n c e s ;  and o t h e r  t a s k s  a s s o c i a t e d  w i t h  
the S t a t e w i d e  E r e a t h  A l c o h o l  P r o g r a m  such as i n s t r u m e n t  c a l i b r a t i o n  
and c e r t i f i c a t i o n .

C u r r e n t l y ,  the S c i e n t i f i c  C r i m e  D e t e c t i o n  L a b o r a t o r y  is n o t  
p e r f o r m i n g  t h e s e  t o x i c o l o g y  a n a l y s e s ;  t h e y  a r e  s e n t  o u t - o f - s t a t e .  
T o  o u r  k n o w L e d g e ,  t h e r e  a r e  no l a b o r a t o r i e s  in the s t a t e  (o t h e r 
than t h i s  l a b o r a t o r y )  e q u i p p e d  to do t h e s e  a n a l y s e s .  A d d i t i o n a l l y ,  
If c o u r t  t e s t i m o n y  is n e e d e d  of the a n a l y s t ,  it is v e r y  c o s t l y  to 
b r ing t h e m  up f r o m  t h e  L o w e r  48 for c o u r t  p u r p o s e s .



M a n d a t o r y  D r u g / A l c o h o l  T e s t i n g  
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D e p a r tm e n t  o f  P u b l i c  S a f e t y
F i s c a l  N o t e  A n a l y s i s
Law L og  9 4 - 0 0 1 9

It is a n t i c i p a t e d  t h a t  f e d e r a l  h i g h w a y  funds t h r o u g h  the 
H i g h w a y  S a f e t y  P l a n n i n g  A o e n c y  w i l l  be a v a i l a b l e  to fund the 
i n i t i a l  t h r e e  y e a r s  of this p o s i t i o n .  C o n t i n g e n t  u p o n  the s u c c e s s  
of t h e  p r o g r a m  a n d  r e v i e w  by the r e g i o n a l  a d m i n i s t r a t o r ,  f e d e r a l  
h i g h w a y  f u n d s  m a y  be a v a i l a b l e  to c o n t i n u e  this p o s i t i o n  b e v o n d  the 
i n i t i a l  t h r e e  y e a r  period.

P E R S O N A L  S E R V I C E S
S a l a r y  - C r i m i n a l i s t  I R a n g e  15, S t e p  A $ 3 4 , 3 5 0  
B e n e f i t s  ' 15.321

T o t a l  P e r s o n a l  S e r v i c e s $ 4 9 , 5 3 1
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IM P L IE D  CO NSEN T  LA W  T A B L E
(November 18, 1993)

SWo

Ifaplpod Ccnwnt Lnr 
ApplJe* To DWI Akeba)

trAJor Dn»t»
{ Bod II)- M houk* Tttttrf Who Sotrctt Tml Mow Pan Ow 

IWtChtta
KeqfulfocT

Statutory O iKmi

Altltol Drmc» M Bnvi, UriM IJn Drfvw PoSo.

AL X X X X X X1 l32-a-i»(>) 1

AK X X WA M/A I23J3.0JIW M

AL X X X X X X X |2*-691(A)

AR X X* X X X X* X 15-65-202 A 203

CA X X X* X* X* X X VduCo<**UI57(»)"

CO X X X* X* X* X* J J* X M2-4-1202CJX̂

cr X X X X X X tl+-227b

DB X X X X X X X 21 f{2740£ 2741

; dc X X X X X X* X1 HO-302(a)ft (b)

FL* X* X* X* X* X* J J X |]10.1?32(l)(i)

OA X X X X X J»* X X" H Os!-33(a) i

HJ* X X X X X" <216-101

ID X X X X X X“ X* IHM002A IHOOt

«■ I X X X X X X X" 6231LCS 5/11-501.1(1)



IM P L IE D  C O N SEN T  LA W  T A B LE  (continued )

Si no

! n p y  Coun! U » Appln ti 

nV nD rnp
Dd&V MoUomTcntd QloMrct UanTbciCv

TgatOoB* CtatlMi
At-bol Drup Rltnl ilrtMii Dram k i l l Drirtc fbfc'w

Beqoired*

IH X X X X X J l X X IM M 1

IA X X X X X X X t3 iu <  ;

KS X X X X X .11 X X fx-iooiw

ICY X X X X X X X I119A.I0HU

LA* X X X X X .Mi X X (31(61

ME X X XH X“ X- X“ X1* 2» |» IZ

MD X X X X X X" Ton. (K-MI.I

MA* X X X“ x ° PO |X4<IK0

W* X X X X X x - X |257j&2Jo

MN X X X X X X" x - IKf.127.oU. 2 |

M3 X .1* X JT N/A H/A fO -lM  !

MO X X X X X X“ X (577.023 1

n r X X K X X |«l-H02(l)

MB X X X X“ X p9-6«9.0»(l)

KY* X X X X* X

HH* X X . ?. .1 k X X X (263*1
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IM P L IE D  C O N SE N T  L A W  T A B L E  (continued)

1 StUr

lajKrd Cooaroi Low 
to DWI AkoM 

ajd/orDratt
DoJil* fibatuxa Totei WWi«ft«*To*T UoroHutB Dm  

Toft Cm Bo StttElor} Clttllooo

ATmhol ftui Blood Btn6 Uric* | Bairn Driver PoKro
Pcrfocxaotf

nj* X X X N/A N/A |39t«-S0.2

NM X X X X X X WM407

NY X X X X X X X X Vft7Lrr|UWt2X»)

NC X X x» X ja .« X” X tI0 1A2(o>

ND X X X X X X X X I3M0-01 !

on X X X X X X X

OK X X X” X” x° XP XT* XP 47 J751 y

OK* X X H/A N/A (313.100

PA* X X X X X X?J x“ 7S (15*7

rs* X X X ja» X” X“ 9 |I043

Bt X X X X X X X pun-xi

sc* X X X X X x* X (JVM«0(0

SO X X X X X" (32-33-10

IN X X X X X X ||3M04U(S)*

TX X X X X X” X Art. 6711/-3. | | [  A 2(b)

X X X X X X x» (b)
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IMPLIED CONSENT LAW TABLE (continued)

State

[n^rfied O xura* Law 
Applie. to DW1 

Alcohol nadforDm t*
BoJJIy T « e d UTm  tattoo. T u t? U o t H i w O h  

Tcrt O n B c
Bc^oxtod*

ClaikiM

Alcoliol D rop Woo! Bctaih Urint S a lta D r i t« foUce

VT X X X" X X X z j i n a x a )

VA X X X X X " X t t t x i a t
WA X X* X" X X X " |4« .24JQ a(l)

WV X X X X X " X |1  tC-S-4

V I X X X X X X X H 43J0J< 7J& (3)

w y * X X X X X r - X IH 4-IO T W

TOTAL* S I 43 41 52 37 4 4 42 43

N/A—No* AfptcdMa
'T ba tew of tlrii M r  limits the type* o f drtjp/mbtfxaeoi (hid csn he oom U em l for iSe [U (m m  o f d rtrnak iis^  w b d h n  R pcnco 
Ue been d m ir i |w l ib u W «  Iho iolkunof. I.e., the b v  4oea oot coverdrbrioj mdec (Va iolhw noeef^l dn^WWVrtwx**. 
M5tatei*w p.OTidesthit "otherbodily ndKteicee* nay  be toted In/tiudb aubefenocj n r  Dot rpcd/icsd^ irfcc&fiod.
*7.0., more N o  cwo tjpo of bodily u lM ieoe < u  bo ftretcd under t v  Btoba Im ftie ! c n m t bar.

I f  (be J m w  eb{*cc4a to i  V Wod W t, b e  officer dtmgml* one o f (ho other M i .
*Conlrolod anb«tocea
‘Here o  cr. if die driver object* to » bluodtnf, •  breefi or urine tret nury be uval autael.
t l f a i c d  ta J in j of bloM, brrefSor rrio f cf  alcohol cnrm tewl***: cha*ir»1 tce ir*  of Wood erm ine crfdnvc oanoart/Uia—
T or r kobo I ocnm um loni,teeu  on blood or brterfi ere to to  performed;
for drug ooeemirvtirei, Utl* cn blood, urine 64 telive ere I# be perform*!. If the te«t b lor alcohol swaxtcl ration. ihe driver may tdoc t either * bViod or breath tort. For dm ^drivkif e f f n m .  the officer may 

t i t  pcrvoa to anbtail to a iHutictd*/type ol teat (btood o r urine). StaAfrr v. CobradoDrfL of Jtn'mu*, 740 P.2d 64 (Cote. A pp. 1949;
T he lew en/broec*cat officer thiJI *elec< n h k b  tbcmkrJ tee; m to be edsunWfeetai. lloa-errr, ■ pcrvoo m«y ahjeri to ■ ftrUorUr tn (  on valW rellt'toge or D«d»ce( fiowwi*,
The d rfre r is mqirnsd to rahxril to two CD chemical toots of (heir bkxxl brce f i  of udho Tor alcohol or dm «i.
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STATE:
General Reference:

ARIZONA

Arizona Revised S t a t u t e s  Annotated

9as i s  fo r  a OWI Ch arg e :

S tandard  DWI O f fe ns e :

I l l e g a l  Per  Se Law (BAC/BrAC Level) :

P resumpt ion  (BAC L eve l ) :
Types of  Drugs/Drugs and Alcohol :

Other :

Under the i n f lu e nc e  of m t o x i c a t i n o  l i q u o r  
§29-692(A)(1)
0.101&2 and Any C o n t ro l l e d  Substance in  a 
P e r s o n ' s  Body' §23-692(A) (2) S (3)
0.10 §23-692(2) (3 )
Under the in f lu e n c e  of  • I) Any Drug, a vapor 
r e l e a s i n g  subs ta nce  co n t a i n i n g  a to x ic  subs tance  
o r  (2) a combinat ion of  l i q u o r ,  drugs or  tox ic  
vapor  r e l e a s i n g  subs ta nce  i f  the per son is 
impaired to the s l i ghc .es :  degree .  §ZH-59Z(A)( ] ;  
f o r  Commercial P j t o r  Vehic le  Oper a t o r s ,  see p. 
3-27.

Chemical B rea th  Test s  f o r  BAC/BrAC Lgv*?1 !

? r a l i m i n a r y  Brea th  Test  Law:

Impl ied Consent  Law;
A r r e s t  Requi red  (Yes/No):
Implied  Consent  Law Appl ies  to 

Drugs (Yes/f. 'o):
Refusa l  to SuDmit to Chemical Test 

Admit t ed in to  Evidence:
O th e r  I n fo r m a t io n :

Yes §26-691.01 (Based on reasonab le  s u sp ic io n  
of a DWI o f f e n s e .)

Yes §29-691(A)

Yes §25-691(A)

Yes (Criminal  C i v i l  Cases)  §28-592(1)
Specia l  Note:  P o l i ce  o f f i c e r s  may re q u e s t
per sons  ( e . g ,  medical  f a c i l i t y  p e r s o n n e l ) ,  who 
c o l l e c t  blood,  u r i n e  or  ocher  bod i ly subs tances  
from susoected  DWI o f f e n d e r s ,  to suoply ssmoies 
of  such sub s tances  to law enforcement  
a u t h o r i t i e s  fo r  t e s t i n g ;  see §28-592(3) .  Such 
samples can a l s o  be o b ta ine d  v ia  search  
w ar ra n t s :  see §28-691(0) .

Chemical T>s AS. o f  Oth e r  Substances  for  3AC Level 
Which Are A u th o r i s ed  Under the Implied Consent  Law;

31ood : 
Urine:  
Other ;

Yes §23-691 
Yes §28-691
"Other  bod i ly  su bs ta nc e s" 623-691

‘This S t a t e ' s  i l l e g a l  pe r  se law a ’. jo  mahi*s i t  an o f f e n s e  to o p e r a t e  a motor v en ic le  -> th  i 
b r ea th  a l coh o l  c o n c e n t r a t i o n  l evel  of 9.1Q or  more. 628-692(0)
M t  is a L l a s s  I misdemeanor fo r  any per son  under  2) year s  old to op e r a te  a motor v e h i c l e  with
any " s p i r i t u o u s  l i q u o r "  in t h e i r  booy. J a i l - n o t  more than 6 mens: f i n e - n o t  more than 52.500.
See 5§d-2dd(3d) ,  4-2<l6(B),  13-701. 13-707. 13-601 4 13-302.
3Except in c a s e s  where i pe rson  was impaired in the " s l i g h t e s t  d e g r e e . "  a person i> not  g u i l t y  
of  t h i s  o f f e n s e  i f  they a r e  l e g a l l y  e n t i t l e d  to  use the se  d rugs .  §28-692(9)

3 -  23
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fo r  a OWI Cha rge :

S tandard  DWI Of fense :

I l l e g a l  Per  Se Law (BAC/BrAC Level)  
P resumption (BAC L eve l ) :
Types o f  Dr' jgs/Ai cohol and Drugs:

Othe r :

STATE'.
General Reference:

C-arnical 3 r e a t h  »or  BAC.'5rsr Leve: :

P r e l i m i n a r y  3 r ea th  Tes t  Law;

Imol ied Consent  Law:
A r r e s t  P.equired (Yes/No):
Impl ied Consent  Law Appl ie s  to 

Drugs (Yes/No):
Refusal  to Submit to Chemical Tes t  

Admit ted i n to  Evidence:

Othe r  In fo r ma t io n :

CALIFORNIA
West ' s  Annotated  C a l i f o r n i a  Coses

Under the in f lu e n c e  or an a i c o n o l i c  beveraae
Veh. Cede G§23152 i  2215c
0 . 0 8 ' ’ 2 Veil. Code §§2215I:b> and 23153(b)
0 .00 Ven. Code §23155(3)
Under the f lu en c e  of  (1) Any Drug or  (2) a 
Combinati  <n o f  Alcohol anc Any Drug'  Ven. Code 
$§23152 23153
For Commercial Motor Veo i c ' e  O r a r a t o r s ,  see o. 
3-45.
For b ic y c le  r i d e r s ,  see -.re S c e d a )  Note below.

Yes /en.  Code §Z3157{h *• (Note:  A =5T may he
conducted w i th o u t  l e g i s l a t i v e  a u r t h o i t y .  A.G. 
Opinion 58-1102.  Oct.  25. 1989/

Yes Veh. Code §23157

Yes Ven. Code §Z3’5 7 ( a , " ! ’

Yes (Criminal  i  C iv i l  Casesi  .'en. Coce 
§23157( a ) (4 )

A per son ,  who has been a r - e s t e c  fo r  a OWI 
o f f e n s e ,  may be comoelled to sucmit  to a blood 
t e s t  fo r  e i t h e r  a l coho l  c o n c e n t r a t i o n  or  the 
p resen ce  of  d r ug s .  See ue r c ? r  v .  Department o r* 
Motor Ve h i c le s ,  809 P.Zd aqa (Za l .  1991' .

Chemical T es t s  o f  Othe r  Subs tances  fo r  BAT Level 
Wh; ch Are Author ized  Under the  Imolied Consent  Law:

31ood; 
Uri n e : 
Other :

Yes Ven. Code §23157 
Yes Veh. Cooe §23157 
None

‘i o e c ’ al j u v e n i l e  o f f e n s e  a t  0 .05 (S ta nda rd :  P e rc en t  ov weignt  of  a lconoi  in tne  o io e d ; ;  see
Veh. Code §23140(a) .
'"The r e g u l a r  s t a n d a r d s  f o r  BAC and BrAC I r e s p e c t i v e l y  grams o f  a l cohol  o=r ign - d l i l i t e r s  of 
blood and grams of a l coho l  pe r  2*0 ' i t e r -  of  b r e a t h )  a re  used f o r  Lh* i l ' e o a l  r e -  ;e o f fense  

Note:  I t  i s  i l l e g a l  to be under  the i n f l u e n c e  of c e r t a i n  "c o n t r o l  leo suostar .ce:  ' i r r e s p e c t i v e
o- whether  th*» o f f e n d e r  was o p e r a t i n g  a motor  v e h i c l e .  Heal th  and Sal?* / lone : ' ‘529

Special  No te :  Under Veh. Code §21200.5.  *+. i s  i l l e g a l  to r ’ dp a b ic y c l e  c« the n’ cnways - n i i v
under the  i n f l u e n c e  of  e i t h e r  a l cohol  or  d r ug s .  This s e c t i o n  p r ov i des  th a t  a c j - s o n  c o ~ n i t : ; na 
t h i s  o f f e n s e  may be f ined  not  more than SZnO. This s e c t i o n  f u r t h e r  p rovides  t h a t  a person 
under  21 y ea r s  o l d ,  who commits t h i s  o f f e n s e ,  i s  s u b je c t  to l i c e n s e  susoension under  Veh. Code 
§13Z02.5; see  the  Spec ial  Note on p. 1-50 f o r  d e t a i l s  on t h i s  l i c e n s e  susoens ion .
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STATE:
General Reference:

COLORADO
Colorado Revised S t a t u t e s

3 a s i s  f o r  a DWI Cha roe :

S tandard  OWI Of fen se :

I l l e g a l  Per  Se Law (BAC/SrAC Level)  
P resumpt ion  (SAC Leve l ) :

Types o f  Orugs/Orugs and Alcohol :

Othe r :

Under the in f lu e n c e  of  a l c o h o l / Im o a i - e d  bv the 
consumption o f  a lcohol  §*42—1— 1Z02' ’ ) ( a )  f. fbi  
0 . 1 0 1 §42-4-1202{1. 5 ) ( a )
> 0 .0 5- 0 r iv in g  whi le  impaired 0 . 1 0 -D r i v in a  ur.e'fr 
t he  in f lu e n ce  S J 2 - J - I 2 0 2 : 2 ) ( b ) 1 ( ' )
(1) Any Drug o r  (2) a Conoinat ion  of Alconoi ar.c 
Drugs1- ( a p p l i e s  to both d r i v i n a  under  the 
in f lu e nc e  and d r i v i n g  whi le  i m p a i r e d  
§§*42—3-1202{1 ) (a )  i  4Z_:_: :o2(  l ) ( b i  
For Commercial Motor Vehic le  O c e r a t o r s ,  see p .  
3-63.

Chemical Brea th  Test s  fo r  BAC/BrAC L ev e l :

P r e l i m i n a r y  Brea th  Test  Law:
Impl ied Consent  Law:

A r r e s t  Required (Yes/No):

Implied Consent  Law Appl ie s  to 
Drugs (Yes/Mo):

Refusa l  to  Submit to Chemical Tes;
Admit t ed i n t o  Evidence:

O th e r  I n fo r ma t io n :

Yes -1ZQZC

No Only o ro bao le  cause is r e u u i r e d :  an ac tua l  
a r r e s t  i s  no t  ne c es sa ry .  §*32— IZ02(3) ( a) i I I } 
III

Yes § 4 2 - A - l 2 0 2 l 3 ! ( a ) ( I I I )

Yes (Criminal  Cases)  §J2-*3-:202(3)  fe)
A p e r s o n s ' s  blood may be taken from them bv 
fo rce  i f  t h e r e  i s  p robab le  cause t h a t  the .  
committed c r i m i n a l l y  n e g l i c e n t  homicide « ; ;h a 
motor  v e h i c l e ,  v e h i c l e  homicide,  a s s a u l t  the 
t h i r d  degree wi th  a motor  v e h i c le  or  v e h i c ' e  
a s s a u l t .  §42-4 -12 02 (3w a ) ( jvj

Chemical T es t s  o f  Othe r  Substances  f o r  BAC Levni 
'which Are A ut ho r i sed  Under the Imol fed Consent Law:

31ood: 
Ur ine :  
Othe r :

Yes (Ale.  & Orucs)  §42-4-1202(3)U i  (I I )  i. { I l l :  
Yes (For Drugs only)  §42-4_;Z02(Z •' a ) ( i 11) 
S a l i v a  ( r o - Drues only;  §42-4-1202'  3) i  a ' 111

This S t a t e ’ s i l l e g a l  p e r  se law a l so  makes f t  an o f fe ns e  to o p e r a te  a motor v o ’ i e ' e  with a 
b r ea th  a l coh o l  c o n c e n t r a t i o n  l evel  of  0 .10  o r  more.
*"A "drug" i s  d e f in e d  as e i t h e r  a su b s t an ce ,  t h a t  i s  in t ended  to  cu re  o r  p revent  d i s e a s e ,  l i s t e d  
in the U.S. Pharmacopoeia ,  o r  a c o n t r o l l e d  su b s t an ce ;  see §§12-27-303(7) i  (13) and 
42-4-120211) ( d ) .
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STATE:
General Reference:

FLORIDA
F l o r i d a  S t a t u t e s  Annotated

Basis  f o r  a DWI Charge:

S tandard OWI Of fense :

I l l e g a l  ° e r  Se Law (3AC/BrAC Level, ' :  
Presumpt ion (8AC Leve l ) :
Types o f  Drugs/Drugs and Alcohol :

Other

Under the in f lu e n c e  of a l c o h o l i c  bev e ra ae s '
§316 .193111(a)
0 . TO152 §§316 . 193(1) (b l  i  316.1932(b) !
None
Under the i n f l u e n c e  of  a Co n t r o l l ed  
Substance/Chemica l  Substance l i s t e d  in §377.111 
§ § 3 1 6 . ! 9 3 ( l ) l a )  i  316.1931
1) A BAC/SrAC level  of  0 . 10 J is prima fac ie  
ev idence of d r i v i n g  under  the in f lue nce  
§ 3 1 6 . 193<i(Z)(c)
2) See the Spec ial  Note below.
3) For Commercial Motor Vehic le  Oper a t o r s ,  see 
p.  3-100.
*1) A person a r r e s t e d  fo r  a DWI o f fe n se  cannot  be 
r e l e a s e d  from cus tody u n t i l  (1) they are no 
lo ng e r  under  the i n f lu e nc e  of a l coho l  o r  o th e r  
chemical  s u b s t a n c e ,  (2) t h e i r  BAC level  i s  l e s s  
than 0.05 o r  (3) e i g n t  (3) hr s  have e l aosed  from 
the  time of  t h e i r  a r r e s t .  § 3 ! 6 . i 9 3 ( 9 )

'The o f f e n s e  o f  " d r i v i n g  under  the in f lu e n c e "  inc lu d es  (1) d r i v i n g  under  the in f lu e n ce  of
a l c o h o l i c  beverages  o r  (2) d r i v i n g  wi th a blood or  b r ea t h  l e ve l  o f  0 .10 o r  more. See
5 3 1 6 . 193( 1 ){a)  i  (b) and S t a t e  v. Ro l l e .  560 So .2d 115*1 ( F la .  1990).0
“ This S t a t e ' s  i l l e g a l  pe r  se  l a -  a l so  makes i t  an o f fe n se  to o o e r a te  a motor v e h i c l e  wi th  a 
b m a t h  a l coh o l  c o n c e n t r a t i o n  lev?!  o f  0 .10  o r  more.  The s t a n da r d  d e f i n i t i o n s  of BAC and BrAC 
are used;  see § 3 1 6 . 193 2( b) 1.
■‘S tandard :  P e rcen t  by weight  of a l coho l  <n e i t h e r  the blood o r  b r e a th .  §316.193*1(2)(c)

Special  Note:  A j u r y  i n s t r u c t i o n ,  t h a t  was based on a ve r ba t im  rea d ing  of  §316.193*1(2)(c ) , was
held to  be u n c o n s t i t u t i o n a l  in t h a t  i t  c r e a t e d  a mandatory " i r r e b u t t a b l e "  presumot icn th a t  
s h i f t e d  the  burden of  o roof  o f  the OWI o f f e n s e  to the d e fe n d an t ;  see wiihelm v.  S t a t e .  5cS 
So.2d 1 ( F l a .  1990).  No tw i ths tand ing  t h i s  c a se ,  the  s t a t u t o r y  ianguaee i t s e l f  has been held 
c o n s t i t u t i o n a l  in a p r i o r  d e c i s i o n ;  see S t a t e  v,  Ro l l e ,  560 So .2d H5*i (F la .  1990 ' .  Note: A 
Federal  c o u r t  has he ld  in s i m i l a r  c i r cum s tances  t h a t  the re  was no c o n s t i t u t i o n a l  i i f i r r i i t y .  
However, t he  Federal  co u r t  did  e / o r e s s  i t s  concern t h a t  a j u r y  could be confused wi th  the term 
"prima f a c i e " .  D es p i t e  t h i s  concern,  the  c o u r t  f e l t  t h a t  no u n c o n s t i t u t i o n a l  mandatory 
presumpt ion had been c r e a te d  when t h i s  i n s t r u c t i o n  was viewed in con junc t ion  wi th the o th e r  
j u r y  i n s t r u c t i o n s  t h a t  were g iven.  See Sa n t i ago  Sanchez Oefuen tes  v. Ougger, 923 F.2d 801 
(11th C i r .  1991).
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5TATE - Florida

P r e l i m i n a r y  Brea th  Test  Law:
Impl ied  Consen t  Law:

A r r e s t  Required (Yes/Ho):

Chemical Breath Tests for BAC/BrAC Leva!:

Implied  Consent  Law Appl ies  to 
Drugs (Yes/No) :

Refusal  to  Submit to Chemcial Tes t  
Admit t ed i n t o  Evidence:

O th e r  I n fo r m a t io n :

Chemical T e s t s  o f  Other  Substances f o r  BAC Le 
Which Are A u th o r iz e d  Under the Imoled Consent

Blood:

U r ine :

Othe r :

A d ju d ic a t i o n  o f  OWI C h a rg e s :

Mandatory A d j u d i c a t i o n  Law (Yes/No):  

A n t i - P l e a  B a rg a in in g  S t a t u t e  (Yes/No):

P ' e - S e n t e n c i n g  I n v e s t i g a t i o n  Law (PSI)  
(Yes/Mo):

No

Yes §316 .1932(1) (a) Note: Under
§316.1932(1>(c ),  an a r r e s t  i s  not  a p r e r e q u i s i t e  
to the t a k i ng  of a blood sample i f  t he  d r i v e r  is 
taken to a medical  f a c i l i t y  for  t r e a t m e n t  as a 
r e s u l t  of  an a c c i d e n t .  See Kenson v.  S t a t e ,  577 
S o .2d 69<1 (Fla .App .  3 O is t .  1991).

Yes §316 .1932(1) ( a ) 1

Yes (Criminal  Cases) §§316 .193Z(1 ) (a)  f. 
316 .1932(1) (b )
A blood t e s t  may be given a d r i v e r  w i th ou t  t h e i r  
consent  an]_y. i f  they have been invo lved in  an 
a c c i d e n t  r e s u l t i n g  in e i t h e r  dea th o r  se r i o u s  
b od i ly  i n j u r y .  See §316.1933(1) and Carbone v. 
S t a t e ,  56*1 S o . 2d 1253 (Fla .Aop.  d O i s t .  1990),  
and S t a t e  v.  Pe rez ,  531 So.2d 961 ( F l a .  1988).

£l
l a w :

Y e s - l i s i t e d  A blood t e s t ,  f o r  the purposes  of 
impl ied cons en t ,  may be may be taken only i f  the 
d r i v e r  appear s  fo r  t r ea tmen t  a t  a medical  
f a c i l i t y  and the  a d m i n i s t r a t i o n  of  a 
b r e a t h / u r i n e  t e s t  i s  im prac t i ca l  o r  imposs ib le .  
§ 3 1 6 .1932(1 ) (b)
Y e s - l i s i t e d  Under §316.1932(1) ( a ) , t he re  i s  an 
impl ied consen t  to submit  to a u r in e  t e s t  for  
th e  purpose o f  d e t e c t i n g  the p resence  of 
c o n t r o l l e d  su bs t ance s .
None

Yes Appl ie s  only to OWI mans laughter /veh  
homicide o f f s ;  see §316.656.
Yes Only a p p l i e s  i f  BAC level  i s  0 .20 o r  more 
o r  f o r  OWI mans laugh te r /veh  homicide o f f s ;  see 
§316.656.

Yes A person conv ic ted  of a OWI o f fe n se  may be 
r e f e r r e d  to subs ta nce  abuse e v a l u a t i o n ;  see 
§316.193(5) .

The impl i ed  co ns en t  law, as app l i ed  to  d r i v i n g  wh i l e  under  the  in f luence  of  durgs ,  p rov ides  
on ly  f o r  the  t e s t i n g  of  u r i n e .
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STATE:
General Reference:

IDAHO

General Laws o f  Idaho Annotated

Ba s i s  fo r  a OWI Char o e :

Standard  DWI Of fen se :
I l l e g a l  Per  Se Law (BAC/SrAC Leve l) :  
Presumption (BAC L ev e l ) :
Types o f  Drugs/Orugs and A lco ro l :

Other :

Chemical Br ea t h  T^st s fo r  BAC/3rA<; l e ve l  ;

P re l i m i n a r y  3 r e a t h  Test  Law;
Implied Consent  L3w:

A r r e s t  Requi red  (Yes/Ho):
Impl ied Consent  Law Appli e s  to 

Drugs (Yes/Mo):
Refusal  to Submit Chemical Test 

Admit t ed i n to  Evidence:

Othe r  I n fo r m a t i o n :

Under the  in f lu e n c e  of  a i cono l  § 18—300*1( 1 J ( a )
0 . 1 0 ‘ § 18-3004(1)(a)
None

Under the  i n f l u e n c e  of  (1) Any Drug, \Z) 
I n t o x i c a t i n g  Substance or  (3) a Combinat ion of 
Any Drug and Alcohol li§i8-3Q04( i ; ( a j  
18-3004(3)
For Commercial Motor Veh ic le  Oper a t o r s ,  see 
be low.

No

5
Ho-

Yes y  3—3002(1)

Y e s  ( C r im i n a l  C a s e s ;  S t a t e  v .  3ocV , 32: P . 2d 
1055 t l 523)
Under S13-5Q02(6) ( b ) , a law enr'orcament o f f i c e r  
may o r de r  a " q u a l i f i e d  per son" to withdraw biood 
from a dr - ' ver  f o r  s v i d e n v a '  qurooses  in cases  
where t r e r e  i s  p r o b a b ' e  cause to  d e l ' e v e  t h a t  
such o r ; v e r  has committee e i t h e r  a DWI 
ag gra va te d / ho mi c id e  o f fe n s e .  Comment: Th i s  
p r o v i s ' o n  ac c e a r s  to al low law enforcement  
o r r i c e r s  to . o t a i n  a blooc samo'e v ie  *orcs .

This Sta t a 1s i l l e g a l  p e r  se law a i so  makes i t  an o f fe ns e  to o p e r a t e  a motor ve h i c le  with 
e i t h e r  ( i )  a b r e a t h  a l coho l  c o n c e n t r a t i o n  l e v e l  o f  Q.iO o r  more o r  (2) a u r \n a  alcohol  
c o n c e n t r a t i o n  o f  0 .10  o r  more.
“■The p o i i c e  need on ly  " r e a s o n a b l e  grounds" of  a DWI o f f  be- 'ore the impl ied consent  ' a -  is 
a c o i i c a o . e ;  see §13-5002(1) .  Hqwovqr, j 16-3002(4)<bj aooearp to  i n d i c a t e  t h a t  ' o ro o a c ' e  cause” 
is  needed.

DWI Of fenses  and Commercial Motor V eh ic le s  (CW)/Cn<T»nercia1 D r i v e r ' s  Licenses  (CDl):  a person
i s  "d i s nua i  i f i ed"  from o p e r a t i n g  a CMV for  i yr .  (mano.J (2 y r s  (mand..1 i f  t r a n s p o r t : : :  
hazardous m a t e r i a l s )  i f ,  wh i l e  d r i v i n g  a CNV. they M)  Pave a 3AC/8rAC/"2odi1y Suostence" level  
o f  0 .04 or  more.  (Z) a r e  under  the in f lu e n c e  oi a l cohol  o r  a c o n t r o l l e d  suos tance  or  I ’ l r e fu se  
to  submit to  a chemical  t e s t  f o r  an a l cohol  concent  r a t i  o r .  For e i t h e r  i t i  a subs=ou»nt 
v i o l a t i o n  or  (2)  a combinat ion  o: twn o r  more v i o l a t i o n s  of  anv of the  aocve l i s t e d  i tems,  t>ss 
"di  s o u a l ' f i ca t  i on" i s  f o r  l i f e  (mend. ) ,  a p e r son.  who o c e r a t e s  a CMV wit*’ an a i cons ‘ 
c o n c e n t r a t i o n  or 0 .04  o r  more o r  whi le  under  the in f lu e nc e  of a l c o h o l / d r u o s . ’ S su b ie c t  to DV/I 
cr imina l  s a n c t i o n s .  In a d d i t i o n ,  a CMV o p e r a t o r  who hes any " d e t e c t a b l e "  amount of  a ’ ccr.oi -n 
t h e i r  system must be p l ace d  " o u t - o f - s e r v i c e "  fo r  24 hours.  See §<j49-lQS<6), jg _ l0 4 ; g ) .  ag-335 
(Refe rence i s  made to 4Q CFR p a r t  2 6 3 . ) .  18-3002(3 ) ( a ),  lo-3G04( 1 ) ( b) I  ( 5 ) ,  13-3004(4.  5rUj 
18-8005(2) i  ( 3 ) .
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STATE - Idaho

Chemical Tests of Other Substances for 3AC Level
Which Are Authorized Under the Implied Consent Law:

B1ood: 
Urine:  
Othe r :

Yes 3513-5002(1) & 18-500-1 
Yes §518-5002(1) 4 18-3004 
None

At ju d i c a t i o n  of  OWI Ch a ro e s :

Mandatory A d ju d ic a t i o n  Law (Yes/Mo): 
A n t i - P l e a  Ba rg a in in g  S t a t u t e  (Yes/Mo): 
P r e - S e n t s n c i n g  I n v e s t i g a t i o n  Law (PSD 

(Yes/No):

No
No

Yes (Alcohol Ev a l ua t io n l  >13—3005(9)

Sanc t ions  f o r  Refusal  to Submit to a 
Chemical T e s t :

Refusal  to  Take a P re l im in a r y  Brea th T e s t :
Cr iminal  S an c t io n s  ( F i n e / J a i l ) :  N/A
A d m i n i s t r a t i v e  L icens ing  Act ion

(Susp /Rev) :  N/A
O th er :  N/A

Refusal  to  Take Imolied  Consent 
Chemical T e s t :

Cr iminal  Sa nc t ion  ( F i n s / J a i l ) :  
A d m i n i s t r a t i v e  L icens ing  Act ion 

(S u sp / R ev ) :

Othe r :

2n.; ? e - . s a '

No

1st : a fuss  1-180 dys susp (Tr .nd '1.  ................
( w 3 y r s ) — 1 y r  susp (mane1 5 1 3 - : 0 0 2 ( 2 ) ( : ! , 
(4)(b) 4 (4)(c)
None

Sa n c t i ons Fo l lpwinc  ?. Conv4c t io o  f o r  a OWI O f f e n s e :

Cr iminal  S an c t io n s :  
Itnpri sonment:

Mandatory Minimum form:

1st e~~ Misd-Not more than 6 b o s ; Z’-q of* (w/n 3 
y r s )  “. isc-10 dys to  1 yr; "re j  sub of* (»/n  3 
y r s)  or 4th o r  sub,  o f f  (wi n  )0 y r s ;  Fe'eriy-Not 
more than 5 y e a r s  Aggravates OWI whe-e the re  is 
bo d i ly  harm/ d i s f igur em ent -N ot  more than 5 
y ea r s  See §§18-3005 4 18—3005.

y r s )  Miso- !G 
4 sub r •' ■'

1st o f f  Misd-None; 2nd off  (w/n 5 
dys (oust  se rve 48 con. n r s ) ‘ ; 3rd
(w/n 3 y r s )  or  4 th  or  sub. o'"-' (w/n "0 yrs)  
Felonv-30 dvs* Aooravated 9"!  o f r - n e r e  therei '    i
i s  bod i ly  ha r m/ d i s f igurement -30  dys See 
5515-8903 4 13-3006.

' H i s t o r i c a l  Note:  Under A r t .  3, §13 of the  S t a t e ' s  c o n s t i t u t i o n ,  the l e g i s l a t u r e  may provide
fo r  mandatory minimum s a n c t i o n s .  This c o n s t i t u t i o n a l  p r ov i s io n  i n d i r e c t l y  ab roga ted the Idaho 
Suoreme C o u r t ' s  d e c i s i o n  in S t a t e  v. McCoy, 486 P . 2d 247 ( Idaho 1971),  t h a t  had voided a 
s t a t u t e  r e q u i r i n g  mandatory s a n c t i o n s .
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STATE:
General Reference:

ILLINOIS
Smith/Hurd I l l i n o i s  Annotated S t a t u t e s

Ba s i s  f o r  a OWI Charon :

S tandard  OWI Of fen se :

I l l e g a l  Per  Se Law (3AC/3rAC Lev*1):

Presumption (BAC L ev e l ) :
Types of  Oruas, 'Drugs and Alcohol :

Othe r :

Chemical B rea th  7 * s t s  fo r  3Ar/3rAf i a v d :

P r e l i m i n a r y  Brea th Tes ‘ Law;
Inoi ied Consent  Law:

A r r e s t  Requ ired  (Yes/Me' :

Impl i ed  Consent  Law Aoo ' i e s  to 
Oruas (Yes/ f lo) :

Refus a l  to  Submit to Chemical Pest 
Admit t ed i n to  Evidence:

O th e r  I n fo r m a t io n :

Under the i n f l u e n c e  of alcohol  Ch. 95)5.
Ill 1 -501(a) (2 )
0 . 1 0 ‘ or Any /Amount of  Cannab i s /Con t ro l l ed  
Substance1- Ch. 952, '111-301 ( a) (1) I  (5)
0 .10  Ch. 952,  (11111-501.2 (b ) (3 )  i  11-501.6 ( « ) C )  
Under the in f l u e n c e  of (1) Any Drug or  (2) a 
Combination o f  Any Drug anc Alcohol See Ch.
952. '111-501 ( a ) ( 3 )  I  (A).
f o r  Commercial Motor . ' ehic1* Q oera t o r s .  see o. 
3 - U 7 .

Yes-Limi ted3 Ch. 95' ' .  '111-201.5

Yes Ch. 952, 1111-501.'  See the Soecial  Note 
below.

Yes Ch. 952, 1111-501. ' .(a)

Yes (Criminal  Cases)  See Ch. 952.
'11111-501.2 (c )  I  11 -501.5 ( f )  and Pecole v. 
Thoias.  553 ( I .E.2d 656 I l l .A o o .  2 O is t .  ; 7?0'
A BAC (blood t e s t )  t e s t  may be take-, a v f o r t e  
fo r  a DWI o f f e n s e  ( i n j u r y  or  non in ju r y  r e l a t e d  
as long as the  p o l i c e  have "c robso le  cause” of 
such o f fe n se .  See Peooie v. Byrd,  574 N.E.Zd
1259 ( I l l .A o p .  4 O i s t .  1991 anc Peooie •/.
Yant,  570 N.E.Zd 3 ( I l i . A p o .  2 O is t .  1991).

This S t a t e ' s  i l l e g a l  pe r  se lav. a i so  makes i t  an o f fense  to o o e r a t e  a motor v e h i c le  with a 
b r e a t h a l coh o l  c o n c e n t r a t i o n  ieve* of ODQ or  more. Ch. 952. 1(11-501.2 (a )  (5)

- s  round in the  blood o r  u r i n e  " r e s u l t i n g  ;rom unlawful use o r  consumot ion .” 932.
• , ' i i -501(3) (5 )

3 ° f o re  a PBT can be a u m i n i s t e r e d ,  a law enforcement  o f f i c e r  must have orooable cause to 
b e l i e v e  t h a t  the  d r i v e r  i s  v i o l a t i n g  the  OWI law. The t e s t  i s  g iven  p r i o r  to an ac tua l  OWI 
a r r e s t  f o r  the  purpose  of  a s s i s t i n g  the o f f i c e r  in de termin ing whether  to r e q u i r e  a chemical 
( e v i d e n t i a r y )  t e s t  under  the  impl ied consen t  law.

H i s t o r i c a l  No te:  Under Ch, 9b I. ' I I 1-50! . 6 ( a ) , which is now vo id ,  a law enforcement o f f i c e r
could r e q u e s t  t h a t  a pe r s o n ,  v ia  ' ’ ms! : ed con se n t " ,  submt . to  a cnemical  t e s t  of the ' . -  b locs ,  
p r ea th  or  u r i n e  f o r  a l coh o l  or  drug co n t en t  based onl / on "p ro b ab le  cause" th a t  ‘.he o«rson -as 
r e s p o n s i b l e  f o r  an a c c i d e n t  t h a t  r e s u l t e d  in e i t h e r  an in j u r y  o r  a de a t h .  There wac no 
requ i r ement  t h a t  th e r e  be "probable cause" of  an o f fe nse  ( e . g .  OWI). Because of  t h i s  
d e f i c i e n c y ,  the  I l l i n o i s  Supreme Court  d e c la re d  Ch. 9L2, '111-501.5 u n c o n s t i t u t i o n a l  under botn
•ne S t a t e  and f e d e r a l  c o n s t i t u t i o n s .  King v, Ryan, S ec re ta ry  of  S t a t e ,  ___ N.E.Zo   ( I I I .
1992) (1992 111. LEXIS 198) The s a n c t i o n s  fo r  r e f u s a l  to submit  to t h i s  t e s t  were the same as 
f o r  r e f u s a l  unde r  the r e g u l a r  impl ied consent  law. Ch. 952, W - c 0 6 ( a ) 12) ’> l i -3 91 .1
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Chem ica l Tes ts  o f  O th e r  Substances t o r  BAC Level

STATE - Illinois

Which Are Author ized Under the Implied Consent Law:

81o o d :
Uri ne:
O th e r :

A d iu d ic a t ion of  DWI Ch a rg e s :

Mandatory A d ju d ic a t io n  La- (Yes/Mo): 
A n t i - P l e a  Barga in ing  S t a t u t e  (Yes/Mo): 
P re - S e n te n c i n g  I n v e s t i g a t i o n  Law (PSI)

( Yes/No i :

S a n c t io n s fo r  Refusal  to Submit to a 
Chemical T e s t :

Refusal  to Take a P re l i m i na r y  Brea th  Test  
Cr iminal  S anc t ions  ( F i n e / J a i l ) :  
A d m i n i s t r a t i v e  L icens ing  Act ion 

( Susp /Rev) :
Othe r :

Refusa l  to Take Impl ied Consent 
Chemical Test :

Criminal  Sanct ion  ( F i n e / J a i l ) :
Admioi3t r . a t iv e  L icens ing  Act ion  

( Su sp /Rev) :

Othe r ;

Cr imina l  Sanc t i on s :  
Imori sonment ;

Yes Ch. 922, 1111-501.1 
Yes Ch. 952, 1(11-501,1 
None

No
No1

Yes Ch. 952.  Ill 1 -50H e )

None

None
None

Hone

1st  r e f u s e i -Suso fo r  6 mos (Note:  A Cusici-si
Driving Permi t  i s  a v a i l a b l e :  see Footnote No. 
(under  Ac'mi-i, pe r  s=> on p.  3-1*6 for  c e t a : ‘ s 
Also,  r e s t r i c t e d  d r i v i n g  p r i v i l e g e s  are 
a v a i l a b le  under  952, *16—c06^ c) (31:  subsequent  
r e f u s a l s ~ (w/n 5 y r s ) - S u s p  f o r  2 y r s :  ' 6  mos 
mandatory;  a r e s t r i c t e d  l i c e n s e  may be ; ssuec 
a f t e r  t h i s  5 month p e r i o d . )  See Footnote No. 
on p. 3-146.  Ch. 952, 111(6-205! c w 31 , C-COb. : 
6-203.1 anc 11-501.1 
None

1st  4 2nd o f f s  (Class  A mis d l - Le ss  than 1 yr:  
subsequent  ? f f s 3 (C la ss  4 f e ! o n y ) - l - 3  / r s  Ch. 
38. 11111005-3-1 (a)  (7)  4 1005—6 —3 ( a) ( I ) and Ch. 
952, 1(11-501. See Foo tno te  No. 2 on p. 2-145

Note: A de f en dan t  cannot  o b ta in  d e f e r r e d  judgement and 09 p laced  on s u p e r v i s io n  i f  - c*sin
p a s t  10 yea r s  they have e i t h e r  (1) been conv ic ted  of OWE, iZ) p leaded g u i l t y  to or  s t i p u l a t e s
fa c t s  s u p p o r t i n g  the c o n v i c t i o n  of  a OWI o f f  charge o r  (3) r ec e i v e d  s u p e r v i s i o n  for  5 o r i o r  j
o f f ,  Ch. 38,  111(1005-6-1 (c )  and 1 0 0 5 - 6 - l ( d ) )2

0 a r e f u s a l  where the per son  has had a p revious  DWI o f f e n s e  c o n v i c t i o n  o r  admin, po r  
v i o l a t i o n  (w/n 5 y r s ) .  Ch. 952, *(11-500
'This  o f f e n s e  is  de f ined  as "Aggravated D r iv ing  Undc-r the I n f lu e nc e  o f  Alcohol or  Drugs or  a

Combinat ion of Both".  Ch. 952, II11—501 f d )
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Ge'*. e ra 1 Re fe rence :  

z t ' . ' z  r' i r  a OUT Cha rsp :

INDIANA
Burn ' s  Ind iana  S t a t u t e s  Annotated

S tandard  OWI Offense

I l l e u a l  P a r  Se Law (SAC Lev;*1

= r=sutnnt ion  (SAC L eve i ) :
Types o f  Drugs/Drugs ar.d A!ccr o l :

Othe r :

3 rea tH Test ;  -'or 9AC

3-? i  iminary Breatn T es t  Law;

I.mcl i ed Consent  Law:
A r r e s t  Required (Ves/ ' . 'o' :

imol i ed  Consen: Law Acs i ie s  to 
Orugs ( Yes/Mo):

Refusal  to Submit to  Chemical Test  
Admit t ed  in to  ev idence:

O th e r  In fo rmat ion :

Opera t ing  a v e h i c l e  wh; Ie in t o x i c a t e s  
IC9—30—5—Z (The term " i n t o x i c a t e o "  i s  oef ined 
as under  the i n f lu e nc e  of  a l co ho l ,  drugs,  e t c . :  
see IC9-13-2-36 .)
0.10 IC r -3 0 - 3 -1 ( a ) or  Any Amount o f  a
C o n t ro l l e d  S ub s t an c e '  I C 9- 30 -5- ! ( b)
o.io-

Under the i n f lu e nc e  of (11 Any Drug, (Z)  a 
Con t ro l l e d  Substance o r  >3) Any Combination of 
Alcohol and Orugs IC9-30-5-2 i  IC9-I3-C-36
0.10 3AC is a l s o  prima f ac ie  evidence o'  
i n t o x i c a t i o n .  IC9-13-Z-I31 
See fo o tn o te  No. J  concern ing  scncoi bus 
o p e r a t o r s .
f o r  Commercial Motor Vehic le  Ooer a t o r s .  see o. 
3-156.

No (Note: ?27 law. fo rmal ly  IC9—!—i . S - I .
r eoealed by P.L,  M3 enacted in 1983.)

No (A r eq ue s t  for  a t e s t  must be based c- 
■orobable cause .  However, an ac tua l  a r r e s t  is 
•not r e q u i r e d .  See IC3-30-6-2 and Clan:  v.
S t a t e ,  372 N.£.2d  135 ( In c .  1973).!

Yes IC9-30-6-2

Yes ( Cr; ninai  3 Civ i l  Cases)  IC r -2 0 - 5 - 3 ‘b •
In ac c i d e n t s  where the re  has been e i t h e r  ■ 
f a t a l i t y  or  a s e r io u s  i n j u r y ,  j  blood samole may 
be ob ta ined  from a d r i v e r  susoected  of  Dv>: via 
fo rce .  I Cr -30 -6 -6 ( g i

S t anc a rd :  P e r ce n t  by weigh t  of  a lcohol  in the  blood .  IC 9-30-5-1 ( a '
' h i s  o t a t e  s i l l e g a l  o e '  s e  ta« a . so  mahes hi an o f fen se  iCI C misd) for  a oerson to oo-^a te  a

mots r  v e h i c l e  wi th  anv amount of a c o n t r o l l e d  subs ta nce  in t h e i r  blood,  - x c e g t ’’on: I ;  a
de fens e  to t h i s  o f fe ns e  i f  i t  is  shown t h a t  the defendant  was us ing  a c o n t r o l l e d  sub s t en t ?  via
a v a l i d  p r e s c r i p t i o n .  ECD-30-5-1( c )
JUnder I C ?- 30 - 5 v 1 5( b) ( Z ) , a rh en i ca l  tes^ i n d i c a t i n g  a 3AC le ve l  of  0.10 is  to be taken es a 
oresumotior .  o f  such BAC l e v e l .

i t  is  a C la ss  A Misd. to consume e i t h e r  a l coho l  o r  a c o n t r o l l e d  substance wi th in  s ix  (6 '  hours 
of o o e r a t i n g  a school bus.  ICZO-9.1-3-1.5  S an c t io ns :  J a i 1 - n o t  more than 1 vr ;  f i n e - n o t  more 
than S3.000.  IC3S-50-2-7 4 IC32-50-3-I
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STATE - Indiana

Chemical Tests of Other Substances for BAC Leva)
Which Are Authored Under the Implied Consent Law:

Blood:
Urine:
Other :

A d ju d ic a t i o n  of  OWI Charges :

Mandatory A dj u d ic a t i o n  Law (Yes/Mo):  
A n t i - P l e a  Ba rga in i ng  S t a t u t e  (Yes/No):  
P re - S en te nc in o  I n v e s t i g a t i o n  Law (PSI) 

(Yes /No) :

Sanct ions  f o r  Refusal  to  Submit to a 
Chemical T e s t :

Refusal  to Take a P r e l i m i n a r y  Brea th T e s t : 
Cr iminal  Sanct ion: ;  ( F i n e / J a i l ) :  
A d m i n i s t r a t i v e  L ic e n s i n g  Act ion  

(Susp /Rev):
Othe r :

Refusal  to  Take Imoli  ed Consent  
Chemical T e s t :

Cr iminal  Sa nc t ion  ( F i n e / J a i l ) :  
A d m i n i s t r a t i v e  L ic e n s i n g  Act ion  

(Su sp /R ev ) :

Oth e r :

Yes'
Any o t h e r  b o d i l y  s u b s t a n c e '

Ho
Mo

No

M/A

N/A

N/A

Ycs-Lin i t ed^

l - y r  susp (May not  be mandatory i f  t he re  is 
a DWT co n v i c t i o n .  ) IC9—30—6—9 ( a ) See Footnote 
Ho. 3 on p. 3 -157.  (Note:  A d r i v e r ' s  l i c e n s e
may be r e i n s t a t e d  i f  t he  DWI charges  are 
d i smissed .  IC 9 - 3 0- 6- 11( a ) (1 ) )
None

'The implied  consen t  law r e q u i r e s  a d r i v e r  to submit one o r  more "chemical  t e s ' s " .  The 
s ub s t an ces  t h a t  may be t e s t e d  a r e  b r e a t h ,  blood,  u r in e  or  any o t h e r  bo d i l y  su b s t an ce .
IC9-30-6-1 A IC9—30—6—6 ( a )
‘"Refusal to submit  to a impl i ed  cons en t  t e s t ,  where the re  has been an a c c i d e n t  in which the re  
has bee" a de a t h  or  a s e r i o u s  b o d i ly  i n j u r y  l i k e l y  to cause d e a t h ,  i s  a c l a s s  C I n f r a c t i o n  (a 
f i n e . o f  not  more than S500) .  IC9-30-7-5 A IC34—4-3Z-4(c)  In a d d i t i o n ,  the  c o u r t  may suspend a
per sons  l i c e n s e  fo r  n o t  more than  1 y r .  IC9-30-7-5 

This susp .  i s  c o n s e c u t i v e  to any susp .  f o r  a OWI o f fe n se .  However,  i f  a co u r t  f inds  in the 
sen ten ce  o r d e r  f o r  a DWI C o n v i c t i o n  t h a t  i t  i s  in the  b es t  i n t e r e s t  of  s o c i e t y ,  i t  may 
t e rm in a t e  &H  or  any p a r t  o f  t h i s  s u sp e ns io n .  IC9-30-5- l4 (b )
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STATE:

General References: Revise ;  S t a t u t e s  of  Nebraska and 
Nebraska Adminis t . - at iv? Cod** ( ( . -2*

NE3RASK/

Sa s i c  f o r  a OWI Ch.nroe:

S tanoard  OWI Offense: Under th? in f lu e nc e  of  a l c o h o l i c  l iouor
§3 9- 66 9 .0 7 ' ' M a )

I l l e g a l  Per  Se Law (3AC/3riC Level) - 0. 101 §39-66a . 0 7 ( 1 ) ( b ) i  ( c *
^resumpt ion  (3AC L eve l i ; None
Types of  Orugs/ 'Orugs end Alccno i: Unoer the i n f lu e nc e  o f  Any Orug §39-66-'-.97; 1)
Other*. For Cjmme<-: -5 ; **oc.or Ven ic ’ e 0 o ? r a t o r c .  ;?? o.

2-2ST

Cher»i r a)  5 - s a t h  ""-r = AC =ri | -  1 J . ,ci  ■

P r e l i m i n a r y  p r ea th  Tes t  Law: Yes §29-669.99(3:
Imol ied Consent  Law:

i r - e s t  Reouired (Yes/No.1 Yes §29-66 -.33(2.1
Impl ied Consent La** Acp i ; ?s to

Oruas (Yes/I /o): Yes § 3 ? - c c9 .2 3 ( !)
Refusa l  to Submit to Chemical Tes f

Admit ted in to  Evidence: Yes §29-669.98(9)  f Grimms '  Casas)  anc S ta te  ■
Romell .  29“ 'l.W.Zd 573 {19T3 '•

O th e r  In fo rm at ion : A o r »-.-a r , „.~,o nas beer, involved in an acc ' uen t
and -he' -? t h e r ? • ;  r ea son so i e  grounds t h a t  th?
d r i v e '  is D' f i ,  may be ' e o u i - e s  to submit  :z a
chem;c?’ t e s t  to d e t e r c m ?  • the.- have ?-t .“ ° r
a l cono:  or crycs i» t h e ' r  system,  Iciur-.  or
oea th  *s not i  o r ? r ; c u i s i t a  * ; r  *.**:
repu* r e n s T . . -  ,tg_iC.jo . 03, 0

Chsmiri i  T es t s  o f  o t h e r  SuP*-sr . r-c  -nr  Si!" Lev? 1
-bich  i r e  Author ized  Unoer the Imol; **b Cane 3nt Law;

3iood: Yes §39-669.95;1!
Urine : Yes 95(1)
O t h e r : None

A*si:jc: r a t i o n  of  OWI ' "narco:-

Mandatory A dj u d ic a t i o n  Law (Yes/NoI: H o'
A n t i - R le a  3 a r g a i m n g  S t a t u t e  (Yes/No;: No
Rro- Se n te nc ing  I n v e s t i g a t i o n  La- (RSI!

(Yes,‘No): Yes Alcohol as sessment  ( s c r e e n ’ noi fo r  e i th o r
a 1s t  o f ; ?"der  or  a sub. o f fe n de r  -bo has not
rec e ived  such an as sessment .  §39-55?.07(51

This s t a t e 1s i l l e g a l  pe r  se la* a l so  makes i t  an o f fense  to o oe ra te  a motor / e n ' c ’ e with a 
brga*h a lcoh o l  c o n c e n t r a t i o n  lovei  of  0 ,10  o r  more.  Note: l i l e o a l  par  ;o pased p.n aiconp? 
c o n c e n t r a t i o n  in u r i n e  was r ep e a l e d .  Sec.  J or 1 . 3 .  2?! enacted in 1992
~A s u r v i v i n g  d r i v e r  (o r  p e d e s t r i a n  under  16 yea r s  o l d ) ,  wno is involved *n an a c c i d e n t  where 
th e re  has been a f a t a l i t y ,  sh a l l  be r e o u i r ed  to submit  to 3 SAC chemical  \ ?5 t . The r 5 5 U ̂ or
sucn t e s t ,  however,  can on ly  oe used for  s t a t i s t i c a l  pu raoses .  §§39-6,10*1.08 £ 29-6.10*1.09 
'No te :  Under §29-360*1, p r e t r i a l  d i v e r s i o n  o f  OWI cases  is p r o h i b i t e d .

''A c o u r t  may o r d e r  a p r e s e n t e n c e  i n v e s t i g a t i o n  i n  any c a s e . "  §29-2261(21 i  (2)
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STATE - Nebraska

Sanct ions  f o r  Refusal  to Submit to a 
Chemical T e s t :

Refusal  to  Take a P r e l i m i n a r y  Breath T e s t : 
Cr imina l  S a n c t io n s  ( F i n e / J a i l ) :

A d m i n i s t r a t i v e  L ic en s in g  Action 
( S u s p / R e v ) :

O th e r :

Class  V misd $100 f i n e ,  no imprisonment 
§§28-106 4 39-669 .08(3 )

None
None

Refusal  to  Take Implied  Consent 
Chemical T e s t :

Cr imina l  San c t ion  ( F i n e / J a i l ) :

A d m i n i s t r a t i v e  L ic ens ing  Action 
( S u s p / R e v ) :

Cl W misd:  1st  o f f -Not  more than $500/60 dys:
2nd o f f  (w/n 8 y rs) -Mot more than $500/90 dys; 
3rd o f f  (w/n 8 y r s ) - N o t  more than $500/1 yr;  fH.h 
o r  sub,  o f f  (w/n 8 y r s ) -N ot  more than $10,000/5 
y r s  §§28-106 4 39-669.08 
Mandatory S a n c t io n s :
I .  I f  p r o b a t io n  i s  not  g ran ted :  1st or'f-$200/7 
d ys 1; 2nd o f f  (w/n 8 y r s ) -$5 00 /3 0  dy s1; 3rd o f f  
(w/n 8 y r s ) - $ 5 0 0 /9 0  dys ; 4th or  sub, o f f  (w/n 3 
y r s ) - $ 5 0 0 / l  y r 1 §§28-106 and 39-669 .08(4 ) (b) 4 
(c)
I I .  I f  p r o b a t io n  i s  g r an t ed :  1st o f f -None: 2nd 
o f f  (w/n 8 y r s ) - 4 8  h r s 1; 3rd or  sub, o f f  (w/n 8 
y r s ) - 7  dy s1 §§28-106 and 39.-669.08(4)(b)  4 (c)  
See the  Comment on p.  3-285.

O th e r :

I .  The fo l low ing  rev oc a t io n s  are mandatory i f  
p r o b a t i o n  i s  not  g ranted :"1 1st  o f f -Rev 6 nos:  
2nd o f f - Rev 1 y r ;  3rd and sub.  o f f -Rev 15 yrs^ 
§§28-106 & 39-669.08
I I .  I f  p r ob a t io n  i s  g r an te d ,  the fol lowing 
mandatory r e v o c a t i o n s  must be imposed:"1 1st  
o f f -R ev  60 dys:  2nd o f f -Rev 6 nos; 3rd and sub. 
o f f -R ev  1 y r  §§28-106 4 39-669.08
I I I .  A d m i n i s t r a t i v e  a c t i o n ^ :  1st and sub. 
r e f u s a l s - R e v .  1 y r  (mand) §39-669.16 4 247 IIAC 
§026
None

'The p e r io d  of  impr i sonment ,  i t  appea r s ,  must be se rved c o n s e c u t i v e l y . S t a t e  v.  Texel,  433 
N.W.2d 541 (Neb.  1989)
^Reduced to  5 y r s  p rov ided  the  person (1) has completed a chemical  dependency program. (2) has 
not  been c o n v i c t e d  of  e i t h e r  a OWI or  impl ied con sen t  o f f e n s e ,  (3) has abs ta ined  from the 
e x c e s s i v e  consumpt ion of a l c o h o l i c  beverages  and (4)  i s  not  under  suspension  or  r evocat ion f o r  
any o t h e r  r e a s o n .  Sec.  10 o f  L.B. 291 en ac te d  in 1992
^These r e v o c a t i o n s  a r e  based upon a co n v i c t i o n  under  §39-669 .08 .  Special  Note:  Revocat ions 
canno t  run c o n c u r r e n t l y  w i th  j a i l  s a n c t i o n s .
‘'T h i s  a c t i o n  by the  l i c e n s i n g  agency is  independen t  o f  any l i c e n s i n g  a c t i o n  t h a t  may be taken 
by the  c o u r t s .  A pe r s on ,  who i s  su b je c t  to t h i s  a d m i n i s t r a t i v e  a c t i o n ,  i s  n£ i  e l i g i b l e  fo r  
employment ( h a r d s h i p )  d r i v i n g  p r i v i l e g e s  under  §60-4 ,130 .
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STATE:
General Reference:

NEVADA
Nevada Revised S t a t u t e s

3 e s i s  f o r  a OWI Charne :

S tanoa ra  DWI Of fense :

I l l e g a l  Per  Se Law (SAC/5i*aC L e v e i ): 
P resumpt ion  (SAC.'SrAC Leve l ' :
Types or Druas/Drucs anc A'sa.he’ :

O t h e r •

Chemical Breech Tgs-.s ;̂ r PAL 5-A3 .evel •

P r e l i m i n a r y  3 r s a t h  " j s :  La»:
Imoi ied Consent. Law:

A r r e s t  Required (Yes. No :
Impl ied Consent  Law i o o ’ i es  to 

Drugs (Yes/No):
Refusal  to Suomit to Cher.:*a* Test  

Admitted ; nto E v -a e r c e -

Oncer the in f lu e n ce  of i n t p x i c a t m c  l i c u c r  
5 J 8 J . 3 7 ? ( U ( i l
0 . 1 0 !£‘* §§454.0125 4 .134. 370, 1} i \ .
0 .10  §4P4 .251(2} ( C) 4 (AJ t r
Under the in - lu e n c e  : f  (1 A Co n t ro l l ed  
Substance.  (Cl a Conoinacior.  o f  coxies t** 
Liquor  ano a Co n t ro l l ed  Suos tance  o r  (C! 
Chemical ,  P a i s i o n ,  Organic S o lv en t  and Anv 
Comoour.d or  a Ccmcmation or These.  5454.3'  
f o r  Cc'ftrercia! Motor 7e h i : '  e Coe*-.tor - , see 
oe'ow.

Yes 5454.26C 

0
No* §4 5 4 , 3 3 3  ' " I

Yes §4.34. 383( '}

Yes (C.*:minai Cases '  §450.359

This S t a t e ' s  i l l e g a l  oer  se law a i so  makes i t  an o f fe n se  to o o e r e te  a motor  veh*c*e "it"* a
b r ea th  a l co n o i  c o n c e n t r a t i o n  leve" o f  0 .10  o r  more.  543c.  1)133
“ Specia l  Note:  Sec.  4£ A ,2 S i ( i j  p rov ides  for  a oresumpt ; on r e : a t ed  to  i l l e c a : ?e * se .  This
p r o v i s i o n  s t a t a s  t h a t  i f  t he  c h e - i r a l  t e s t  i n a i c a t e s  3 3AC ieve! o f  U.!0 or more suer, resul*
sna l l  be "presumed to  be no l e s s  than the  amount o r e s e o t  a t  the t ; me of the  a l l e c e o
v i o l a t i o n . "  A Federal  a o o e l l a t e  cc u r t  has held t h a t  t h i s  s t a t u t o r y  p r o v i s i o n  sees  not  crea '  
an u n c o n s t i t u t i o n a l  manoatory con c lus ive  p resumot ion on i t s  "*ace".  however,  a S t a t e  t r i a l  
co ur t  a o o l i e d  t h i s  presumot ion as i f  i t  - e r e  a mancatory conc lus ive  s r es um ot :o r . . Such 
a D p i i ca t i o n  was held to be u n c c r s t i t u t i o n a l . McLean v. Moran. 363 r .Cd 1306 ' 5 t h  C i r .  1591' 
J0nly " reas ona b le  grounos" a re  neecec not  an ac tu a l  a r - e s t .

DWI O f fens es  and Commercial Motor Veh ic le s  (CMV)/Commercial D r i v e r ' s  L icenses  (CDL): The
S t a t e ' s  P u b i i c  Se rv ice  Commission arc Deoartment  of  Motor ' / en i c i e s  anc 3u o i i c  S a f e t y  nave 
p romulgate  r e g u l a t i o n s  t h a t  aoco:  by r e f e r e n c e  4g CFR Per t s  383 anc 392. Under jg  Cf.R §383. 
a per son  ; s "di  saual  i f i ad" from oper a t ing  a CMV f o r  I y r  (mand.) (3 vrs  (n an d . )  i f  
t r a n s p o r t i n g  hatar rious  m a t e r i a l s '  i f ,  - n i l *  o r i v m g  a CUV, they ( i )  nave a 3AC/?rAC lev?;  3 -* 
0 .04 o r  more,  (2) a r e  oncer  the  ' n f l u e n c e  of  a l coho l  or a c o n t r o l l e c  subs ta nce  or  i d  re-'use 
submit to a chemical  t e s t  fo r  an s l c o m i  c o n c e n t r a t i o n  For e i t h e r  (11 e subse qu en t  v i o le t*  
or  i2!  a combina t ion of two o r  mo'e v i o l a t i o n s  or any of the above i t s t a o  i t e ms ,  the  
" d i s q u a l i f i c a t i o n "  i s  for  l i f e  ' me-c , .  Under 49 CF? §332.5.  a CMV o p e r a t o r  ,<nq *as ?"• 
" d e t e c t a o l e "  amount of  a i cono i  in t h e i r  system must be placed " o u t - o f - s e r v i c e "  f o r  24 hours ,  
in a o o i t i o n ,  i t  i s  misdemeanor to v i o l a t e  a r e g u l a t i o n ,  ' h e  s a n c t i o n s  f o r  t h i s  o f f e n s e  are 
j a i l  term of  no t  more than 6 mos i n d / o r  4 f in e  of  a t  l e a s t  S100 (mane.)  but  no t  mor? than 
51,900.  Note:  A per son ,  who v i o l a t e s  a r e g u l a t i o n ,  may al so be l i a a l e  for  a c ' v i l  pena l ty  
which is  no t  to exceeo 310,000.  :ee §§483.908,  706.173.  706.736 4 706.771 ,  MAC §706.247 ano 
USC Appx §2901 e t  seq.



Note:  A 3AC chemical t e s t  v i a  a blood sample
may be given w i th ou t  c o n s e n t  i f  (1) t h e r e  was a 
dea th  or  s u b s t a n t i a l  b o d i l y  harm to ano the r  
per son or  (2) the  d r i v e r  to  be t e s t e d  was 
conv ic ted  of a p re v io us  DWI o f f e n s e  w/n 7 y- s .  
See §‘134.333(3) & (8)  and Ebarb v. S t a t e ,  Oept. 
of  Motor Vehicles  and P u b l i c  S a f e t y ,  322 P .2d 
1120 (Nev. 1991).

Mandatory A d ju d ic a t io n  Law (Yes/No):  
A n t i - P l e a  Barga in ing  S t a t u t e  (Yes/No):

P r e -S e n te n c i n g  I n v e s t i g a t i o n  Law (PSI)  
(Yes/No) :

Yes
Yes §484.383(1)
Or o t h e r  u n sp e c i f i e d  b o d i l y  su bs ta nc e s  
§484.283(1)

Ho
Yes (Note:  A DWI cha rge  ca nno t  be exchanged for  
a l e s s e r  charge u n l e s s  t h e r e  i s  no evidence to 
sup por t  such a DWI c h a r g e .  §484.3792(3) )

Yes For a 3rd DWI and f e lo n y  o f f s  
484 .37 92{ l ) ( c )  & 484 .3796
S pec ia l  Note: For 1s t  o f f e n d e r s ,  a t e ach er  of
an ( a l e . )  educa t ion  c o u r se  must  e v a l u a t e  the OWI 
o f f e n d e r  to dete rmine i f  such o f f e n d e r  i s  an 
a bus e r  of  alcohol  o r  d r u g s .  The f i n d i n g  of t h i s  
e v a lu a t i o n  must be r e p o r t e d  to  the  c o u r t .  
§4 3 4 . 3 7 9 2 ( l ) ( a ) (3 )

San c t ion s  f o r  Refusal  to Submit  to a 
Chemical T e s t :

Refusal  to  Take a P r e l i m i n a r y  Brea th T e s t :
Cr iminal  S an c t io ns  ( F i n e / J a i l ) :  None
A d m i n i s t r a t i v e  L i c e n s in g  Act ion

(Susp /Rev) :  Rev-90 dys
O th er :  None

§484.384(3)

A u r i n e  t e s t  can only be r e q u e s t e d  under  two c o n d i t i o n s .  (1) A d r i v e r  has  been a r r e s t e d  for  
an a l coho l  d r i v i n g  o f f e n s e  and i t  i s  de te rmined  t h a t  they have h em o p h i l i a  o r  a h e a r t  cond i t ion  
which would exempt them from a blood t e s t  o r  (2)  a d r i v e r  has been a r r e s t e d  f o r  a drug d r iv ing  
o f f e n s e .  §4 8 4 . 38 3 (4 ) ,  (6)  & (7)

3 - 294
11th Edition



3 as i s  ' i r  a OUl  f h a r o p :

S tanda rd  OWI O f fe ns e :

I l l e g a l  Per  Se Law (B-C Le - e ’

r re sum os i on  (BAC L e v e l ) :
"■•ce: c f  Orui jS/Drugs anc A!; ;

O th e r :

' . ~ T - ' n '  5 --a a sh  * e s •: s ~ n r  :  '■ -

STA ; z ;
General Reference:

NEW JERSEY
New J e r s e y  Scatur.es Annotated

Under the in f lu e n c e  of i n t o x i c a t i n g  l iquor  
§3 9 : 4 - |0 ^ a )  See tne Scsc ia l  Note aelow.
0. 10' ' C'’~ §39:4-50(o)  Unear 2’ ' a- j rs  n V-O.fl i
but  l e s s  than 0.1 O'* §39:4-90.14
None
Under the in f lu e n c e  of ; ’.) A N a r c o t i c  13 A 
H a l lu c in og en ic  Orug o r  (3) A K a b i t - ? r o d u c ; nu 
Drug §19:4—50 <a)
f o r  'lorrm. Motor -'eni cl e Jee,‘a: ::r ' :  , - 2a j _ ; ' T

P re 1•mi n a r y  3 r ? a t h  Tes t  Law: 
Ima l i ed  Consent  Law:

A r r e s t  Seoul r ed ' *lr

Oruas I Yes/No) :
Re fusa l  to Submit  to I ' e m i c a : 

Aumit t ed i n t o  E v i „ ; ' ’Ci:

Uthei  I n f o r m a t io n :

Ho

Probably Yes Under §2? ;4-5fl . ! ( a ) , a d r ;,. e r ' s  
l i c e nse  can onlv be revoked when ;he  r=-'usa 1 ; s 
based or. an a r r e s t .  However, see § 3 9 :4 - 5 0 . 2( a 
where only ' r e a s o n a b le  grounds" seems to oe 
r a o u i r a d .
No

: : a t e  v.  i t e v e r ,  A.^qYes |Cr im ina l  Cases '
408 (N. J .  1987)
{1'  An " i n v o l u n t a r y "  biooc (not  o r e a t h 1 sar.oie 
may be ob ta in ed  from a oerson wno has beer 
a r r e s t e o  for  a DWI o f fe n se ;  i . e . .  a o i c c r  samole
mav be taken bv rorce S t a t e  v . Dvr1 . ATS
A.22 390 (N. J .  1934).  and S ta t s  v.  Vooms-. 4^t  
A.Co 337 (((.J . S u p e r .A.3.  1954)
( O T e s t s  fo r  a l coho l  sh a l l  be made on automobile 
d r i v e r s  -ho s u r v iv e  t r a f f i c  a c c i d e n t s  r a t a ’ to 
o t h e r s .  §25:23-24 and S ta te  v.  F igueroa,  513 
A,2d 242 ( N . J . Super .A .0.  59c5).  C5r-c : f ,  Sic
A.2d 204

^Stanoaro:  3e r c e n t  by ->e; cn t  of : icohol in the blood.  S ' ? : 4 - 5 0 ( a )
“ . i  S t a t e  v .  Downie, :69  A.2o 2 -Z (N . J .  1990), the N . J .  Suoreme Court  held th a t  b r e a t h a i o y e r  
r e s u i t s  must  oe g iven " j u d i c i a l  n o t i c e " .  The cour t  f e l t  t h a t  t h i s  «as is  in keening wi th the 
l e g i s l a t u r e ' s  p o l i c y  o f  measur ’ ig  a lcohol  in the b r a in  f o r  the puracse of de t e rm in i ng  whether  a 
oerson was DWI. Comnent: The o r a c t ' c a l  end r e s u l t  of t h i s  d e c i s i o n  -as to l.n e f f e c t  c r e a t e
e “j u d i c i a l "  i l l e g a l  pe r  se law oaseo on 3rAC: see the d i s s e n t i n g  op in ion .
'See S t a t e  v.  L e n t i n i ,  573 A.2d 464 ( f l . J .Super .A .D.  19901.
Special  Note:  Under s e p a r a t e  s t a t u t o r y  p r o v i s i o n s ,  i t  is  i l l e g a l  for  a person to d r i v e  a motor
v e h i c l e  w h i l e  under  the ' n f l u e n c e  of i n t o x i c a t i n g  l i o u o r .  anv n a r c o t i c  or  any h a b i t  f o r m ' d  
drug 1 !) on " v e h i c l e  c r o s s i n g s "  ; b r ' d c e s  and tunne ls )  o p e r a te d  by the - o r t  of  New vo r 1-: 
A u t n c r i t y .  (2)  on any " p r o j e c t "  of the New Je r sey Expressway A u th o r i t y  or  (31 on any "o r * je c t "  
O' the New J e r s e y  Turnpike Au thor i ty .  § § 2 7 : 12C-37(81. 27 : I 2C- 37J ,  27:23-25,  2? .13-22 .  
3 2 : 1 - 154 .3 ,  3 2 :1 - 1 5 4 .9  i  32:1-154.10  I t  i s  i l l e g a l  to oo e r a te  a motor ized b ic y c le  whi le  under 
the i n f l u e n c e  o f  i n t o x i c a t i n g  l i ou o r ,  any n a r c o t i c  or  any h a b i t  forming drug.  § 3 9 : 4 - 1 4 . 3c The
law pr ov io es  t h a t  a v i o l a t i o n  of the se  p r o v i s io n s  r esu l  t z  in the ssms san c t i on s  33 for
• / i g i a t i n u  the  r a a u l a r  OWI law. 559:^-50j • -

The only s a n c t i o n s  f o r  t h i s  o f f ?nse a re  community s e r v ic e  and f o r f e i t u r e  of d r i v i n g  p r i v i l e g e s .
3 - 3 1 3
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STATE - Hew Jersey

Blood: No
U r ine :  No
O the r :  None

Ad ju d ic a t io n  o f  Qwr C h a r g e s :

Handatory A d j u d i c a t i o n  Law (Yes/No): No
A n t i - P l e a  B a r g a i n i n g  S t a t u t e  (Yes/Ho):  No
P r e - S e n t e n c i n g  I n v e s t i g a t i o n  law. (PSI)

(Yes/Ho): Yes (Alcohol sc re en in g )  §39;4-50(b)

Sanct ions  f o r  Refusal  to Submit to a 
Chpmical T e s t :

Refusal  to  Take a P re l imi na r y  Breath T e s t :
Cr imina l  S a n c t io n s  ( F i n e / J a i l ) :  N/A
A d m i n i s t r a t i v e  L icens ing Action

(S us p / R ev ) :  N/A
Ot he r :  N/A

Refusal  to  Take Impl ied  Consent 
Chemical Test:

Cr iminal  S a n c t io n  ( F i n e / J a i l ) :  Fine-$Z50 to  $500 §39 :4 -50 .da
A d m i n i s t r a t i v e  L icensing Action

( S u sp / R e v ) :  1s t  R e fu s a i -Rev-6  nos (Hand); 2nd o r  sub
r e f u s a i -Rev 2 y r s  (Hand) §§39:4-50.2 &
3 9 : 4 - 5 0 . 4a

O th e r :  None

Chemical Tests for Other Substances for 3AC Lpvel
Which Are Authorized Under the Implied Consent Law:

a c t io n s  Fo l lowing  a Conv ict ion  fo r  a OWI O f f e n s e :

Cr iminal  S a n c t i o n s :  See the  Spec ial  Note below.
Impri sonment :

Term (Oay,  Month, Years,
E t c . ) :  1s t  or'f-Not  more than 30 dys; 2nd off  (w/n 10

y r s  of  a f i r s t  o f f ) —40 cons h r s -90  dys;  3rd and 
subsequen t  o f f s  (w/n 10 yrs  of  a second o f f ) -N o t  
l e s s  than 100 dys §39:4-50 

Mandatory Minimum Term: ; t  o f f - (See R e h a b i l i t a t i o n  on p. 3 -3 1 6 . ) ;  2nd
o f f - 48  cons h r s  (See R e h a b i l i t a t i o n  on p.

• '  3 - 3 1 6 . ) ;  3rd and subsequent  o f f s -90 dys (See
R e h a b i l i t a t i o n  on p.  3 -316.)

The law p r o v i d e s  t h a t  the  cour t  may s u b s t i t u t e  no more than 90 of  the 180 J a i l  term for  
community s e r v i c e  on a day- fo r -d ay  b a s i s .  Consequen t ly ,  a 3rd o r  subseauent  OWI o f fen der  would 
s t i l l  be s u b j e c t  to  a mandatory j a i l  term of  a t  l e a s t  90 dys .  §39 ;4 - 50 (a ) (3 )  and S t a t e  v .  

Laurick ,  575 A.2d 1340 (N . J .  1990)

Special  No te :  In S t a t e  v.  Hanm, 577 A.2d 1259 (N . J .  1990).  t he  New Je r s e y  Supreme Court  noted
t h a t  a OWI o f f e n s e  i s  n o t  a "c rime" .
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STATE:
General Peference:

OKLAHOMA
Oklahoma S t a t u t e s  Annotated

B as i s  f p r  a QUf C h a m p :

S tanoard QWI O f fe ns e :

I l l e g a l  Per  S* Law (3AC/3rAC L ev e l ): 
P resumot ion (3AC Leve l ) ;
"ypes o f  Drugs. 'Drugs and Aiconoi

O the r :

Chemical urgacn " e s t s  ~~nr BAC, BrtT . j y a !  ;

P r e l i m i n a r y  3 r e a t h  Tes t  La-:
Impl ied  Consent  Law:

A r r e s t  P eg u i r ea  (Yes/Mo):
Implied  Consent  LawAooi i s s  to 

Drugs ( Yes/Moi;
P e ru sa l  to  Submit  to Chemical Test 

Acmi t ted i n to  Evidence:
O th e r  I n fo r m a t io n :

:1 )  ’Jncer the in f l u e n c e  o f  e l c o n : '  anc 1' 

Im od irec  by the consunor. ion or a lc o h o l  at 
i 575 1 (A L ' 1 -5 0 2 (A 111 
0. 10* AT 157=6(0/ 5 11 —?02(A) ( ’
.‘lone
Jnce r  the in f lu e n c e  (1) I n t o x i c a t i n g  
Substances or (Cl a Zonoinat ion Thete arc 
Alco-no"1, a~ 511 —502 'A i r 2 ; 5 / a)
0.10 BAC l r ‘-e‘ >s al;.-. o - : m,a • ; •  a e v ' c e - ce  
i  o<-r z z '  . j ;  j n c e r  t h e  - . r ^ u e n t r  :*' a l t o - t : a -  
2755

. '0.05 and <.0.10 ; s evidence of D r - v m s  
Impair=c at STtotbi
r or I sme*-: :  a" Motor Ven-.cie Joe -e to . - s .  see 
oe: o - .

Mo

Yes a7 5 7 ; ' , A)

Yes AT ITj* j.)

Yes ‘C.---.--21 Cases!  -7 gTSo 
Note: ' Jncer a t  6733. i  mandatory chemica"
t e s t  r ay be t r d e r e c  ; n s i t u a t i o n :  - h e r ;  t he -e  •s 
o rooec .e  sause t h a t  a person has teen ooer a f - a  
a motor y e n : ; . a  - n i i e  2WI and sue t  ope ra t ion  n.as 
caused e ' t r . e -  dea th o r  se r io u s  o h y s ic a '  i.njurv
to ar.0t . -5r : j - s o n .  12) Also,  u.noe- a ;
510— 10*Af5 ’•. a manaatory cnemicai  -'or 
a l c o n o i / d ru c s  may be o roereo in t - a f f i c  a c . - c e n t  
s i t u a t i o n s  -n e r e  the s r - v e r  {person to os 
t e s t e o !  ha;  oee.n «r: let: ror  a : r i : - ' - c  of fe nse .

■ h i ;  Evate s i l l e g a l  p e r  se >aw a l so makes i t  an o f fe ns e  to o o e r a te  a motor veh; t i e  with 5 
brea th  a i c o n o i  c o n c e n t r a t i o n  1ev=i of  0.10 or  mor?.

-The imoa ired  o f fe n se  a o o l i e s  only to the  use of  aiconoi  (not  o t h e r  o r ug s ) .  The san c t i on s
given f o r  d r i v i n g  whi le  u n d s r ' t h e  i n f lu e n ce  i n c 'u s o :  t c t h  a ' r o n o l  ano orug d r i v i - g  ■/ o l a t T - . ; .

OWI Of fences  and C&r̂.'..|-ci.«) ." • ti»<c 1 (CHM/Co"w'ercial D r i v e r ' s  Licences (CDL.1: a rerto-
• S d i s q u a l i f i e d  from o p e r a t i n g  a uMV f o r  not  "ess than • y r .  (I  y r .  .mano.l i not  "as ;  than * 
yrs ( j  y r s  mand.)  i f  t r a n s p o r t i n g  hazardous m a t e r i a l s ) .  »' !e o p e r a t m c  a Ci'V t*sv  1' 
a 3AC/8rAC le v e l  o f  Q.Qd o r  more, (25 a r e  under  the in f lu e n ce  of  a i conoi  or an i.-ttxicetinc 
suos tan ca  o r  ( 2 ) r e f u s e  to  submit to a chemical  t e s t  f o r  an alcohol  concsntratio- r cr  5- t r a ­
i l )  a secona " c o n v i c t i o n "  o r  (2) a comoinat ion of  two " c o n v ic t i o n s "  of  any of  the ioo'-e l i s t e d
i t ems ,  the  " d i s q u a l i f i c a t i o n "  15 fo r  l i f e  (10 yr s mand.) .  Bee -17 $6-205.2.
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STATE - Oklahoma

Chemical Tests <y Other Substances for 8AC Level
Which Are Authorised Under the Implied Consent Law:

Blood: 

Uri n e : 

Other :

A d j u d i c a t i o n  of  OWI Ch a rg e s :

Mandatory A d ju d ic a t i o n  Law (Yes/No)": 
A n t i - P l e a  Barga in ing  S t a t u t e  (Yes/No):  
P re - S e n te n c i n g  I n v e s t i g a t i o n  Law (PSI)  

(Yes/No):

Sa nc t i on s  f o r  Refusal  to Submit to a 
Chemical T e s t :

Refusal  to  Take a P re l i m i n a r y  3 r e a t h  T e s t : 
Cr iminal  Sanc t i on s  ( F i n e / J a i l ) :  
A d m i n i s t r a t i v e  L ic en s in g  Act ion  

( Susp /Rev) :
Othe r :

Refusal  to  Take Impl ied Consent 
Chemical T e s t :

Cr iminal  Sanc t ion  ( F i n e / J a i l ) :

A d m i n i s t r a t i v e  L ic en s i ng  Act ion  
(Susp /Rev) ;

O the r :

Yes ( fo r  alcohol  and i n t o x i c a t i n g  substances)  
47 §75i(A)
Yes ( f o r  i n t o x i c a t i n g  s u b s t a n c e s  only)  47 
5751(A)
S a l i v a  ( f o r  i n t o x i c a t i n g  su bs ta nc e s  only)  47 
§751(A)

Mo
Mo

Ye3 (2nd and subsequent  o f f s )  22 §982

N/A

N/A
N/A

None

1st  Refusa l -Rev-180 dys (90 dys man da to ry ) ' ;  2nd 
Refusal  (w/n 5 y r s ) - R e v .-1  y r  (manda to ry) ;  Sub- 
Refusal  (w/n 5 y r s ) - R e v . - 3  y r s  (mandatory)  47 
§§ 6 -205 .1 ,  6 -211( i ) ,  753.  754.1 J  755 
See Footnote No. 2 on p.  3 -374 .
None

Sa n c t i o n s  f o l l o w in g  a Co nv ic t ion  fo r  a QWI O f f e n s e :

Cr iminal  San c t ion s :
Impri sonment :

Term (Day, Month, Years ,
E t c . ) :  Dr iv ing  While Under the I n f l u e n c e / I l l e g a l  Per Se

1st  Off  (Misd) —10 dys to 1 y r ;  2nd subsequent 
o f f s  (w/n 10 y r s - f e l o n y ) - l  y r  to  5 y r s  47 
§11-902 Personal  I n j u r y  A cc id en t  (Dr iv ing While 
Under the I n f l u e n c e / I l l e g a l  Pe r  S e ) - l s t  Off 
(Misd)—90 dys to ) y r ;  2nd Off  ( f e l o n y ) - l  to 5 
y r s  47 §11-904(A) Great  Bod i ly  Harm (Orivino 
While Under the  I n f l u e n c e / I l l e g a l  Per  Se)
( f e lo n y ) - n o t  more than  5 y r s  47 §904(0)

A r e s t r i c t e d  ha rd sh ip  l i c e n s e  i s  a v a i l a b l e  a f t e r  the  mandatory 90 day p e r i o d .
3 -  372



STATE:
Genera) Reference:

SOUTH OAXOTA
South OaAota Co d i f i ed  Laws

Basis -’o r  a DWI Ch arn e :

Standard  DWI Of fense:

I l l e g a l  P e r  Se Law (3AC Level}:  
P resumpt ion  (8AC Lev e l ) :

Types c"  Drugs/Drugs and Aiconoi :

O t h e r :

Ihemical  Brea th  Tests  for  ga r  ;

Under the i n f lu e nc e  o f  an a l c o h o l i c  beverace 
§32-23-1 f ; )
0-10' §32-13-1< : •
0 .10 §uc.-<.2—7 (Note:  ao o l i e s  t h i s
presumot-on to th e  v=n hcmic-cs  a** . )
Under the in f lu e nc e  or ( ' ;  Any Substance.  (2)
Any Cont rol  lea Drug. '2)  Mari juana o r  (A) a 
Combinat ion of T'-?se Subs tances  arc an Aicono i ; ;  
'Beverage §22- 22-  13) i  (A!
Tor Commercial Mccsr Verve:*  C c e r a t o r s .  53= s.
2-J3i.

P re l i m i n a r y  3 r e a th  Test  Law; Yes § 3 2 - 2 3 - ; . :
Imp 1ied Consent  Law:

A r r e j t  Requ ired  (Yes/Ho): Yes §32-23-10
Implied  Consent  Law Aool ie s  : z

Drugs (Yes/Ho): Yes §32-23- '0
Refusal  to Submit to Chemical Fes:

Admit ted i n t o  Evidence: Yes §§l?-13-25.
Othe r  I n f o r ma t io n : Chemical t e s t  r e q u i r e d  f o r  oersor.s wno have been 

a r r e s t e o  f c r  a t h ; -c o r  subsequent  DWI o f fense  
which c o n s t i t u t e s  a f e ' o n y .  " - c r c j "  may oe uses 
to ob ta in  a b locs  samcla.  §2Z-Z3-12, S ta t e  v.  
Hein r i ch ,  aac f l . „ . Z z  23 (S.D.  : 23?• .  S ta t e  v. 
Lan i e r ,  a=2 , ' | .w.3: iaa  ( j . D .  ’??0! .  end S ta te  v.  
S i c k l e r ,  A?~ ! l . n ' .2:  70 (S.D.  T9=Zt

Chqmi c31 Te s t s  of  Othe r  Substances
Which Ar? Au tho r i sed  Under the [moli^e Consent Law:

Blood:
Urine:
Other :

Ad -'up i ca t  i on of QWI C na roe s :

Mandatory A d j u d i c a t i o n  Law (Yes/Wo); 
A n t i - P l e a  Ba rg a i n in g  S t a t u t e  (Yes/Nol

Yes 532-23-10 
No §32-23-10
"Other  bo d i ly  su b s t an ce s"  §32-ZZ-'O

No
No (Note:  An i l l e g a l  pe r  se charce may be
reduced or  d i sm iss ed  on:v when w r i t t e n  r easons 
for  such have been - i I e c  w i th  the c o u r t .  
532-23-1.3)

'Base* bn p e r c e n t  by weight  of  a icoho!  in the blood.  However, unoer  §32-3-7 ,  the re  is a 
p r o v i s io n  t h a t  " [ p j e r c e n t  by weign t  of  alcono) in the blood sha l l  be baseo uoon mi l l ig ram s  of 
a i conoi  pe r  1.0 cu b ic  c e n t i m e t e r s  of whole blond or  2100 cuo ic  c e n t i m e te r s  of deeo luno b r e a t h . "  
“This s t a t u t e  was he ld  c o n s t i t u t i o n a l  in South Dakota v. N e v i l l e ,  A=g ( j .s .  553 (1961).

3 -  <129
llth Edition



STATE - South Dakota

P re - S e n te n c i n g  I n v e s t i g a t i o n  Law (PSI)
(Yes/No):  Yes L imi ted  I f  the d e f e n d a n t ' s  BAC level  i s

0 .1 7  or  more,  th e  c o u r t  must r e q u i r e  them to 
undergo an e v a l u a t i o n  to  determine i f  they a r e  
a d d i c t e d  to a l c o h o l .  §32-33-23 Note:  The
c o u r t s  have ge ne ra l  a u t h o r i t y  to o r de r  
d i s c r e t i o n a r y  p r e - s e n t e n c e  i n v e s t i g a t i o n  
r e p o r t s .  §23A—27—5

S anc t ions  f o r  Refusa l  to  Submit to a 
Chemical T e s t :

Refusal  to  Take a P r e l i m i n a r y  Br°3th T o s t :
Cr imina l  S a n c t io n s  ( F i n e / J a i l ) :
A d m i n i s t r a t i v e  L ic ens ing  Action 

( S u s p / R e v ) :
O th e r :

Refusal  to Take Implied Consent 
Chemical T e s t :

C r imin a l  S a n c t io n  ( F i r e / J a i l ) :
A d m i n i s t r a t i v e  L ic ens ing  Action

• ( S u s p / R e v ) :
•  •

O th er :

Adjudication of OWI Charges: (continued)

Sanc t ions  F o l lowing  a C o n v i c t io n  f o r  a

Cr iminal  S a n c t i o n s :
Impr i sonment :

Term (Day, Month, Vears,  
E t c . ) :

Mandatory Minimum Term: 
F i n e :

Amount ($ Range):

Mandatory Min. f i n e

Under § 3 2 - 2 3 - 1 1 . 1 ,  a d r i v e r ' s  l i c e n s e  is  no t  s u b j e c t  to r e v o c a t i o n  f o r  r e f u sa l  to submit  to  a 
chemical  t e s t  u n d e r  th e  impl i ed  consent  law i f  e i t h e r  (1) the  d r i v e r  p leads  g u i l t y  to a DWI 
o f f e n s e  o r  (2)  t h e  DWI charge  i s  d i smissed p r i o r  a h e a r i n g  on th e  r e f u s a l  and the  per son  i s  n o t  
con v ic ted  o f  a l e s s e r  ch a r ge  o r ,  i f  a h e a r in g  i s  n o t  r e q u e s te d ,  p r i o r  to  the r ev o c a t io n  be ing 
o r de r ed .

3 - 430

None

None
Hon.-

Mone

Rev 1 y r 1 (A r e s t r i c t e d  ha rdship  l i c e n s e  i s
a v a i l a b l e . )  §32-23-11
None

O f f e n s e :

.  ~  ’’

1s t  o f f  Cl 1 Misd-1 y r  ( county j a i l ) ;  2nd o f f  
(w/n 5 y r s )  Cl 1 Misd-1 y r  ( county j a i l ) ;  3rd 

‘ o f f  Cl 6 Felony (w/n 5 y r s ) -N ot  more than 2 y r s  
( S t a t e  p e n i t e n t i a r y ) ;  4 th  i  sub,  o f f  (w/n 5 y r s )
Cl 5 Felony-Not  more than 5 y r s  ( S t a t e  . . . . . . .  ••
p e n i t e n t i a r y )  §§22-6-1 ,  22 -6 -2 ,  32 -23-2 ,
32- 23- 3 ,  32 -23-4  I  32-23-4.1 • • Tij.'it V
None ,_

1 s t  o f f - S l . 0 0 0 :  2nd o f f  (w/n 5 y r s ) - $ l , 0 0 0 ;  J r d  
o f f  (w/n 5 y r s ) - ? 2 . 000; 4 th & sub, o f f  (w/n 5 
y r s ) - N o t  more than $5,000 

: None



STATE;

General Reference:
UTAH

Utah Code Annotated

3 a s i s  f o r  a DW! Cha rge :

S tandard  DWI Of fense :
I l l e g a l  Per  Se Law (BAC/BrAC Level) :  
P resumption (BAC Leve l) :
Types o f  Drugs/Drugs and Alcohol :

Othe r :

Under the in f lu e nc e  of a l coho l  §a i_ 5_ a a ( 1 ) (a) 
0 . 0B1 § a i _ 6 _ j j ( 1) (a)  S (2)
None

Under the In f luence  o f  (1) Any Drug or  (2) a 
Combinat ion of  Any Orug and Alcohol
§ a | - 6- M ( i ) ( a )

For Commercial Motor Veh ic le  O pera t o r s ,  see  o 
3-461.

Chemical Brea th  Test s  fo r  BAC/BrAC Level :

P r e l i m i n a r y  Brea th  Tes t  law:
Imp!ied Consent  Law:

A r r e s t  Required (Yes/No):
Impl ied Consent  Law Appl ie s  to 

Orucs (Yes/Ho):
Refusal  to  Submit to Chemical Test  

Admit ted in to  Evidence:

Other  In fo rmat ion :

No

Yes 1- 6-A 4 . 10(2)

Yes §41- 6- 44. l 0(1)

Yes (Criminal  and Ci v i l  Cases)
§41-6-44 .10(3)
A d r i v e r  may be compelled to submit  to  e 
chemical t e s t  i f  they have been placed  oncer  
a r r e s t  e ’ t h e r  (1)  f o r  a DWI o f fe n se  and the re  is 
reason to b e l i e v e  t h a t  an o th e r  person ma. c i e  as 
a r e s u l t  of  the o f fe n se  or  ( 2 ) fo r  a veh i c le  
homicide a lcohol  r e l a t e d  o f fe n s e .
§76-5-207f 6 ) ( b) S ( 7 ) { a)

Chemical Tes t s  of Othe r  Suostancas for  BAC Level 
Which Are Author ized Under the Implied Consgnt Law:

Blood:
Uri n e :
Oth e r :

A d ju d ic a t i o n  o'  -.Wl Char g e s :

Mandatory Ad ju d ic a t io n  Law (Yes/No):  

A n t i - P l e a  Ba rga in i ng  S t a t u t e  (ves /No) :

P r e - S e n te n c i n a  I n v e s t i c 3t i o n  Lew (PSI) 
(Yes/Ho) :

Yes §41-5-44.10 
Yes §41-5-44.10 
None

No (Note:  A M a g i s t r a t e  may no t  o r a n t  d ive r s ion
in a CWI case .  §77-2-9)
No (Note:  I f  t he  de fendant  p lead s  g u i l t y  or  
oplo contendere  to  r e c k l e s s  d r i v i n o  as a 
s u b s t i t u t e  for  a DWI charge ,  the  o r osecut ion  
must s t a t e  fo r  the  r ecord  whe e r  a lcohol  o r  
orugs - e r e  r e l a t e d  to the  p leaded o f f .
§41-G-AAfIQ))

Yes -6-4A(d) ( = ) (Assessment)

1 . . r,
This  S t a t e ' s  i l l e g a l  pe r  se law a l so  makes i t  an o f fe nse  to o p e r a te  a motor ve h i c le  with a 

b r e a t h  a l coh o l  c o n c e n t r a t i o n  l evel  of  0.08 o r  more.
3 -  457
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STATE - Utah

Sanc t ion s  fo r  Refusal  to  Submit to a 
Chemical Tes t :

Refusal  to Take a P re l  iminarv g r c a t h  T e s t :
Cr iminal  Sa nc t ions  ( T i n e / J a i l ) :  N/A
A d m i n i s t r a t i v e  Licens  *i"c Act :on

(Susp / Rev) :  N/A
Other :  N/A

Refusal  to Take Impl ied Cor.sgnc 
Chemical T e s t :

Cr iminal  Sanc t ion  {F ' n > J a i 1 ' :  
A d m i n i s t r a t i v e  Licsns i . -c  Act ion 

( Susp/Rev):

Othe r :

None

.1Rev fo r  1 y r  Mandatory § 4 1 - 6 - 4 4 . I0 (2 ) (b )  
(Mote: Mo ha r dsh ip  l i c e n s e  may be issued  ror
rev s  based on a t e s t  r e f u s a l .  §*St—2—1 9 (a ) > 
Hone

S anc t ions  Fol lowing  a Conv ic t i on  ro r  a OWI O f f e n s e :

Cr iminal  S an c t io n s :
Impri sonment :

Term (Day, Month. Years,

Mandatprv Minimum Ter

1s t  q t :  and 2nd o f f  (w/n 5 y r s ) - C l a s s  3 m is d . -  
not  more than 6 mos; 3rd >, sub o f f  (w/n 6 y r s )  
i f  one or  more of  the  p rev io us  o f f s  occur red 
p r i o r  to 4 /23/90-C1ass  3 misd.  -  net  more than 6 
mos; 3rd o f f (w/n 6 y r s )  i f  two of  the  p revious  
o f f s  occur red  a f t e r  4 / 2 3 /9 0 - C l a s s  A misd.  -  not  
more than 1 y r ;  4 th  a sub of f  (w/n 6 y r s )  i f  the 
t h r e e  p rev io us  o f f s  occur red  a f t e r  <VZ3/?0-?rd 
Oegree f e lony  -  no t  more than 5 yr s  
A DWI o f f -whers  t h e r e  i s  an i n j u r y  r e l a t e d  to 
n e g l i g e n t  a c t i o n - C l a s s  A m i s d . -  not  more than 1 
y r  § §4 1 - 6 -4 4( 3) ( a ) , 76-3-203(3)  I  76-3-204 
1st  o f f -40 cons h r s ;  2nd o f f  (w/n 5 y r s )-240 
cons h r s :  subsequent  o f : C (w/n 6 y r s ) -720 hrs  
DWI r e l a t e d  in ju r y  o f f - 4 8  cons h r s

This s a n c t i o n  a l s o  a p p l i e s  to  oersons under  21 yea r s  old who r e f u s e  to submit  to a chemical 
t e s t  to de te rm in e  i f  they have v i o l a t e d  § 4 1 - 6 - 4 4 . 4 ( 1 ) .  This s e c t i o n  p rov ides  f o r  
a d m i n i s t r a t i v e  ( l i c e n s i n g )  a c t i o n ;  a g a i n s t  such pe r sons  who d r iv e  a v e n i c l e  wi th any anount  of 
a l cohol  in t h e i r  body.
“ This mandatory s a n c t i o n  ( i . e . .  j a i l  o r  community s e r v i c e  a l t e r n a t i v e )  may not  aooly to .3re 
o f fe n s e s  (w/n 6 y r s )  i f  two o f  the p rev io us  o f f s  occur red  a f t e r  4 /23 /90  and to 4fh L sub 
o f fe n se s  (w/n 6 y r s )  i f  t he  th r e e  p rev ious  o f f s  occur red  a f t e r  4 /2 3 / 90 .  The law p r ov i de :  t h a t  
fo r  thes e  o f f e n s e s  " [ e j n r o l I m e n t  in and comple t ion  o f  a chemical  dependency r e h a o i i i t a t i o n  
program approved by the c o u r t  may be a s e n te n c in g  a l t e r n a t i v e  to i n c a r c e r a t i o n  o r  community 
s e r v i c e  i f  t he  program p ro v i de s  i n t e n s i v e  ca re  or  i n p a t i e n t  t r e a tm e n t  and long- te rm c l o se l y  
su pe rv i s ed  fo l low through a f t e r  the t r e a t m e n t . "  § 4 l - 6 - 4 4 ( 6 ) ( c ) ( I I )  J ( 7 ) ( c )

3 -  458
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STATE:
General Reference:

WASHINGTON

Revised Code of Washington Annotated

3 a s i s  fo r  a OWI Cha rge :

Standard OWI Of fense :

I l l e g a l  Per  Se Law (8AC/3rAC L e v e l ' :

Presumption (BAC L eve l ) :
Types o f  Orugs/Drugs and Alcohol :

Othe r :

Chemical Brea th  T es t s  f o r  3AC/3rAC L e v e ' :

P r e l i m i n a r y  Brea th  T es t  Law- 
Impl ied Consent  Law:

A r r e s t  Required (Yes/No):
Implied Consent  Law Appli es  to 

Drugs (Yes/No):
Refusal  to Submit to Chemical Test  

Admitted in to  Evidence:
Other  In fo rm a t io n :

Under the in f lu e nc e  of  or  a f f e c t e d  bv 
i n t o x i c a t i n g  l i q u o r  §$46.6 i . 502! 3 ) I  
<16.51.504(3)

0 .10'  §§ 46 .61 .502( 1 ) i. (2)  and 46. 61 . 504( 11 i
(2)
None

Under the in f lu e n c e  o f  ( i t  Any Drug or (2 )  a 
Combinat ion of  I n t o x i c a t i n g  Liquor  and Any Qrua 
§§46.£ ! .50 2 (3 )  i  (4 )  arc - 5 . 5 1 . 50<2(3) i  (4)

For Commercial Motor Y e ^ c l e  O ce ra to r s ,  see p. 
3-496.

Ho

Yes §46-20-308 

No3

Yes (Cr iminal  Cases)  ; 4 5 . 5 ' . 5 1 7 “
Special  Note:  A pe ’-sor. may be ad m in i s t e re d
e i t h e r  a b r ea th  o r  b l o c :  t e s t  w i tho u t  t h e i r  
cons en t ,  i f  they have been a r r e s t e d  for  e i t h e r
( 1 ) v e n i c l e  homic ide .  ( 2 : v e h i c l e  a s s a u l t  or (3 
OWI wher e the re  has been an i n ju r y  r e l a t e d  
a c c i d e n t  which may r e s u l t  ; n dea th .  5 4 5 .2 9 .303' 

It S ta t e  v.  Schulce,  304 ? .2d  565 (wash. 1991)

Chemical Tes t s  of  Other  Substances  f o r  3AC lovol  
Which Are Author i sed  Under the Implied Consent l a w ;

31o od : Yes
Uri ne: No
Oth er : None

This S t a t e ' s  i l l e g a l  per  se law a l s o  makes it  an o f fe n se  to o p e r a te  a motor ■•e“ *c*e »'*.h a
b rea th  a l coho l  c o n c e n t r a t i o n  l evel  of 0. "5 or  mnre.

See u t a t c  v,  Zwtck er . 713 P . 2d 1101 (Wash. 1086).  which l im i ted  such e v c e n c e  to s i t u a t i o n s  
where the  de fendant  i n i t i a l l y  r a i s e s  the i s su e  of a olood a lcohol  t e s t  ov c o n t e s t i n g  the 
c r e d i b i l i t y  or  competence of  p o l i c e  p roce dur es .
“Under §<16.20.308(3),  i f  t h e r e  is an i n ju r y  l i k e l y  to cause  dea th ,  a person may do comoelleo to
submit  to  a t e s t  fo r  drugs as well as for  a l c o h o l .

3 - <193



STATE - Washington *

A d ju d ic a t i o n  of  DWI Ch a rg e s :

Mandatory A d ju d ic a t i o n  Law (Yes/No):  
A n t i - P l e a  Ba rga in i ng  S t a t u t e  (Yes/Mo): 
P re -S en te nc in g  I n v e s t i g a t i o n  Law (PSD 

(Yes/Mo):

Sa nc t ion s  f o r  Refusal  to Submit to a 
Chemical T e s t :

Refusal  to  Take a P re l im in a r y  Brea th  *es 
Criminal  S a n c t io n s  ( F i n e / J a i l ) :  
A d m i n i s t r a t i v e  L icens ing  Action 

(S u sp / R ev ) :
Othe r :

Refusal  to  Take Imol ied Consent 
Chemical T e s t :

Cr iminal  San c t ion  ( F i n e / J a i l ) :  
A d m i n i s t r a t i v e  L icens ing  Action 

( Su sp /Rev) :

Othe r :

San c t ions  Fol lowing a Conv ic t ion fo r  a OWI Off

Cr iminal  S an c t io n s :
Impri sonment:

Term (Day, Month, Years,
E t c . ) :

Mandatory Minimum Term:

*The S t a t e  has a d e f e r r e d  p r o se c u t io n  program f 
program onlv once in every  f iv e  ( 5 ) y e a r s .  The 
two ye a r  p e r i o d .  Upon s u c ce ss fu l  complet ion  of 
cha rges  pend ing  a g a i n s t  the de f endan t .  §10.05.  
‘‘May be suspended only i f  j a i l  would impose a r
3Wi th 48 con.  h r s .  §46 .61 .515(1)

Sp ec i a l  Note:  The Washington Supreme Court  has
v . E lg in ,  825 P . 2d 314 (Wash. 1992)

3 -

No'
No'

Yes Pe rmiss ive  a u t h o r i z a t i o n ,  but  not 
mandatory;  see §46.61.515.

N/A

N/A

N/A

Hone

1st  r g f u s a l -Rev f o r  1 y r  (Mandatory) :  2r i  
r e f u sa l  (w/n 5 y r s )  Rev f o r  2 y r s  (Mandatory) 
§§46.20.308 and 46.20 .311(2)
None

n s e :

1st of :  -  24 h r s  -  1 y r ;  ZnO and Subsequent of*
(w/n 5 y r s )  -  7 d y s  - 1 yr; 2nd and Subsequent
o f f  but o f fe n d e r  has no l i c e n s e  o r  because t h e i r
l i c e n s e  was e i t h e r  suspended or  revoked -  90 dys
-  1 yr Veh A ss a u l t  (Orunk d r i v i n g  r e l a t e d
in ju r y  Cl C fe lony)  -  Not more than 5 yrs
§§9A.2 0 .0 2 1( 1 ) ( c ) , 4 6 .6 1 .5 0 2 ,  .504, .515, .522
See Misce l laneous Sanct ions  on p. 3-496.1&21st  o f f  -  24 c o n s  hrs  : 2nd and Subsequent 
o f f s  (w/n 5 y r s )  -  7 dys4^ ;  2nd and Subsequent 
o f f  but  o f fe nd er  has no l i c e n s e  or  because t h e i r  
l i c e n s e  was e i t h e r  suspended o r  revoked -  90 
<iys See Miscel l aneous Sanct ions  on p. 3-436.

or  OWI o f f e n s e s .  A person is  e l i g i b l e  for  t h i s  
program prov ides  t o r  alcohol  t r ea tmen t  f : r  a 
the program. The co ur t  sh a l l  d i s m iss  the 

010 e t  seq.
i sk  to d e f e n d a n t ' s  phys ica l  o r  mental w e l l - b e in g

held  t h a t  OWI o f fe n s e s  are no t  f e lo n i e s .  S ta t e  

. 494
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G O V E R N O R  H I C K E L ’S  
D W I  L A W S

(SB  2 7 9  & H B  4 4 5 )

Governor Hickel has introduced legislation to remove the im paired driver 
from the Alaska’s highways. The m ain objective of this legislation is to provide 
"implied consent" for, and adm inistration of, chemical tests to detect the presence 
of drugs in drivers of motor vehicles or commercial motor vehicles involved in 
accidents th a t cause death  or serious physical injury.

Im paired driving, and  crashes related to it account for more than  half of all 
traffic deaths in Alaska and is among the nation’s leading problems. Despire a 
rising tide of public indignation, the wide variety of drugs, their use in combina­
tion with alcohol or o ther drugs, and their availability combine to produce a major 
public safety problem to Alaska’s highways.

The Governor's legislation am ends the implied consent s ta tu tes  to specify 
th a t a person who operates a motor vehicle or commercial motor vehicle in this 
sta te  is considered to have given consent to subm it to a chemical tes t or tests of 
the person’s blood and urine for the purpose of determ ining the presence of both 
alcohol and drugs if the person is involved in an accident that causes death  or 
serious physical i n j u r y  to another person, even if the person is not under arrest. 
The tests may be adm inistered a t  the direction of a law enforcement officer who 
has reasonable grounds to believe th a t the person was operating a motor vehicle 
or commercial vehicle th a t was involved in an accident th a t caused death  or 
serious physical in jury  to another person.

The penalty for refusal to subm it to a chemical test under the provision of 
the legislation is a Class A m isdem eanor and will resu lt in revocation of the 
driver’s license, privilege to drive, or privilege to obtain a license, in addition to 
other criminal penalties. If a person has been notified of the penalties th a t will 
resu lt from refusal to subm it to a chemical test, and the person refuses to subm it, 
the chemical test may not be given unless the person has been arrested  and the 
a rre s t resulted from an accident tha t causes death or serious physical injury to 
another person.

Driving is a privilege granted by the state  th a t can be conditioned upon 
consent to reasonable term s. This legislation will provide law enforcement and 
prosecutors with the tools they need to combat the significant highway safety 
problems presented by those drivers who use drugs and then cause fatal or serious 
injury accidents.
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DEPARTMENT OF PUBLIC SAFETY
Richard L. Burton
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F ebruary  16, 1994

D R U G S  IN  S E R I O U S  IN J U R Y  A N D  F A T A L  A C C I D E N T S

F A C T  S H E E T

1. Very few stud ies  have been conducted  of d ru g  use  bv d rivers  invo lved  in crashes. W hat 
lim ited  d a ta  is available has focused on lim ited geograph ic  areas an d  special d riv e r 
p o p u la tio n s  such  as y o u n g  males.

2. In 1988, the N ational H ighw ay  T ransporta tion  A dm in istra tion  sy n th esized  ex isting  
research  in a rep o rt to C ongress and found th a t d ru g s  w ere  p resen t in 10-22 p e rcen t of 
crash  involved  drivers.

3. Los A ngeles Police D epartm en t personnel e s tim ate  that 20 percen t of p e rso n s  a rrested  
for im p a ired  d riv ing  w ere  u n d e r he influence cf d rugs. In add ition , w h en  d ru g s  w ere  
fo u n d  in e ither crash  involved or a rrested  d rivers, they w ere  found  m o st often in 
com bination  w ith  alcohol.

4. U rine is generally  the best specim en to screen for the p resence of a d r u g  b u t blood is 
necessary  if you w ish  to know  the d eg ree  of influence of the d ru g  as w ell as possib le 
dose an d  tim e of adm in istra tion .

5. If y o u  w an t to know  if a su sp ec t w as u n d e r the influence of a d ru g  a t the tim e of 
co m m ittin g  an offense, a blood and u rin e  sam p le  shou ld  be collected as close to the tim e 
of the  offense as possible.

6. In o n e  s tu d y  blood specim ens w ere ob tained  from  nearly  2,000 fatally in ju red  d rivers  
from  seven  states. D rugs o ther then alcohol w ere p resen t in ap p ro x im ate ly  18 percen t of 
these drivers.

7. A second  recen ts tudy  w hich  w as a far m ore com p reh en siv e  w hich  focused  on  fatally 
in ju red  d rivers w h o  d ied  w ith in  four hou rs  of the crash. Blood spec im en s w ere  collected 
from  a sam p le  of 1,882 fatally injured d rivers  from  13 sam p ling  sites, e n co m p ass in g  
three en tire  states (M assachusetts, N orth  C arolina, and  W isconsin), an d  selected  coun ties 
in C alifornia, N evada, Texas an d  V irginia. T he resu lts of th e  tests are  as follows:

a. A lcohol w as found  in 52 pe rcen t of fatalities.
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c. 64 p e rcen t of d ru g  cases also h a d  alcohol.

d. A d ru g  w as detected  w ith o u t alcohol in 6.3 p e rcen t of fatalities.

e. A buse  d ru g s  (e.g., m arijuana, cocaine) w ere found  m o st frequen tly  in the  25-54 
age g roup .

f. M arijuana  an d  cocaine w ere found  m ore  frequen tly  in u rb an  c rashes than  in 
ru ra l ones.

g. P rescrip tion  d ru g s  w ere found m ost frequen tly  in the  over 55 ag e  g roup .

h. D rugs w ere  found  m ostly in m ales.

i. R egional difference: A m phetam ines w ere found  nearly  exclusively  in C alifornia;
M ariju a n a /c o c a in e  w ere u n u su a lly  p revalen t in  D allas, TX; an d  W isconsin  had  
the low est abuse  d ru g  involvem ent.

8. W ith  a u rin e  sam ple , the lab is able to screen for a w ide  range  of all types of rm tro lle d  
su b s ta n c e s  in  d e ta il very  cheaply. T hen the lab is able to  go back  a fte r id en tify ing
th e  con tro lled  su b s tan ce  in the u rine  and quan tify  the a m o u n t th ro u g h  the blood test. If 
b lood  alone  is su b m itte d  it is a very cum bersom e, slow  expensive  p rocess to a tte m p t to 
iden tify  m u ltip le  substances or in essence screen the blood.

9. T h e  fo llow ing  sub stan ces  are usually  checked d u rin g  a ro u tin e  u rin e  screen .

A. S tim u lan ts
1. A m p h e tim in es
2. m e th am p h e tam in e
3. "M DA"
4. D exedrine

B. D ep ressan ts
1. B arb iturates
2. Seconal
3. N em bu ta l

C. T ranqu ilizers
1. V alium
2. L ibrium

D. O p ia tes
1. M orph ine
2. P ercodan
3. H ero in
4. D ilaud id

E. Antidepressants
1. Elavil



l a m a n R H B

F. M arijuana

G. C ocaine

H. LSD

Lorn M. Campbel 1 (N am e o f S ubm itter)

HSPA____________ (Agency)

465-4374____________ (Phone N um ber)
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Mandatory Drug/Alcohol Te s t in g  
D isc u ss io n  Paper

"A bill to provide ror implied consent ror, 
of, chemical test to detect the presence of
m o t o r  v e h i c l e s  or c o m m e r c i a l  v e h i c l e s  
a c c i d e n t s  that c a u s e  d e a t h  or s e r ious 
p e r s o n "  .

a n d  a d m i n i s t r a t i o n  
d r u g s  in d r i v e r s  of 

that are i n v o l v e d  in 
p h y s i c a l  i n j u r y  to ancrhe:

T h i s  p r o p o s e d  l e g i s l a t i o n  g ives law e n f o r c e m e n t  o f f i c e r s  
a d d i t i o n a l  t o o l s  th e y  n e e d  to c o m b a t  the s i g n i f i c a n t  h i g h w a y  
s a f e t y  c h a l l e n g e  p r e s e n t e d  b y  t h o s e  d r i v e r s  w h o  use d r u g s  and 
t h e n  c a u s e  f a t a l  or s e r ious i n j u r y  acc i d e n t s .

Discussion:

M u c h  d e s e r v e d  a t t e n t i o n  has b e e n  f o c u s e d  on d r u n k  d r i v i n g ,  w h i l e  
the r e l a t e d  d a n g e r s  p r e s e n t e d  b y  i n d i v i d u a l s  d r i v i n g  u n d e r  the 
i n f l u e n c e  o f  d r u g s  o t h e r  than a l c o h o l  or t a k e n  in c o n j u n c t i o n  
w i t h  a l c o h o l  o r  o c h e r  d r u g s  ha v e  h a d  li t t l e  a t t e n t i o n .  O n e  of 
the r e a s o n s  for the lack or a t t e n t i o n  has b e e n  a l a c k  of  l e g i s­
l a t i o n  a l l o w i n g  for the t a k i n g  of b l o o d  and u r i n e  s a m p l e s  in 
t h o s e  c a s e s  w h e r e  d r u g  use m a y  be suspected.

T h e  i m p a c t  of  i n t e n t i o n a l  or u n i n t e n t i o n a l  d r u g  a b u s e  o n  m o t o r  
v e h i c l e  o p e r a t i o n  in our h i g h l y  m o b i l e  s o c i e t y  is e n o r m o u s  as 
t h e r e  c u r r e n t l y  are o b t a i n a b l e  o v e r  20,000 p r e s c r i p t i o n  dr u g s ;  
1 0 0 , 0 0 0  o v e r - t h e - c o u n t e r  drugs; 500 i l l icit dr u g s ;  a n d  2 0 0  herbaf 
d r u g s .

D r u g  u s e  has b e c o m e  p r e v a l e n t  in our society. A n  e s t i m a t e d  
t w e n t y - t h r e e  m i l l i o n  p e o p l e  are m a r i j u a n a  users, at l e a s t  five 
m i l l i o n  p e o p l e  use cocaine, a n d  e v e n  a g r e a t e r  n u m b e r  u s e  
p s y c h o a c t i v e  p r e s c r i p t i o n  and o v e r - t h e - c o u n t e r  m e d i c a t i o n .

T h e r e  a r e  u n i q u e  s u b c a t e g o r i e s  of d r i v e r s  w h o s e  a p p a r e n t  d r u g  
u s e  p a t t e r n s  d i f f e r  from those of the g e n e r a l  d r i v i n g  p o p u l a t i o n .  
For e x a m p l e ,  c o m m e r c i a l  t r u c k  d r i v e r s  e x h i b i t  a s u b s t a n t i a l l y  
l o w e r  a l c o h o l - i n v o l v e m e n t  c r a s h  rate than do  p a s s e n g e r  v e h i c l e  
d r i v e r s .  In 1985, five p e r c e n t  o f  the d r i v e r s  o f  h e a v y  tr u c k s 
i n v o l v e d  in f a t a l  c r a s h e s  h a d  b e e n  d r i n k i n g  w h e r e a s  t h i r t y - f o u r  
p e r c e n t  of the d r i v e r s  o f  p a s s e n g e r  v e h i c l e s  i n v o l v e d  in fatal 
c r a s h e s  h a d  c o n s u m e d  alcohol. However, t r u c k  d r i v e r s  w e r e  found 
to h a v e  b e e n  m o r e  act to use stimul a n t s .
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P a g e  2

The N a t i o n a l  T r a n s p o r t a t i o n  S a f e t y  3 o a r d  (NTS3) r e l e a s e d  a s t u d y  
in O c t o b e r  1988 r e v e a l i n g  that at l e a s t  26 a c c i d e n t s  of 
189 h e a v y  t r u c k  a c c i d e n t s  fr o m  1985 to 1987 c o n c l u s i v e l y  i n v o l v e d  
d r u g  o r  a l c o h o l  abu s e .  In o n e  case, the d r i v e r  of a h e a v y  t r u c k 
s t r u c k  the re a r  o f  a q u e u e  o f  four o t h e r  h e a v y  trucks; the d r i v e r  
h a d  n o t  u l e p t  in t h e  p r e v i o u s  f o r t y - f o u r  h o u r s  and h a d  c o n s u m e d  
a lcohol, a m p h e t a m i n e s ,  a n d  c o c a i n e  in an a t t e m p t  to s t a y  awake.

A n o t h e r  u n i q u e  s u b g r o u p  a p p e a r s  to be y o u n g  m a l e  d r i v e r s .  A n  
o f t e n - c i t e d  s t u d y  (Compton, A  R e p o r t  to C o n g r e s s  1988) o f  d r u g  
i n c i d e n c e  a m o n g  f a t a l l y  i n j u r e d  y o u n g  m a l e  d r i v e r s  in C a l i f o r n i a  
f o u n d  h i g h e r  r a t e s  of d r u g  u s e  in g e n e r a l  a n d  m a r i j u a n a  and 
c o c a i n e  u s e  in p a r t i c u l a r  t h a n  a m o n g  the g e n e r a l  p o p u l a t i o n .
O n e  or m o r e  d r u g s  w e r e  d e t e c t e d  in 81 p e r c e n t  of  440 m a l e  d r i v e r s  
a g e d  15 to 34 k i l l e d  in v e h i c l e  c r ashes, w h e r e a s  two o r  m o r e  
d r u g s  w e r e  d e t e c t e d  in 43 p e r c e n t .  In a d d i t i o n ,  d r u g s  o t h e r  than 
a l c o h o l  r a r e l y  w e r e  d e t e c t e d  alone; t h e  d r u g s  u s u a l l y  w e r e  f o u n d  
in c o m b i n a t i o n  w i t h  a l c o h o l  and g e n e r a l l y  the 3 A C  l e v e l s  w e r e  
0.10 p e r c e n t  o r  h i g h e r .  The use o f  d r u g s  a m o n g  y o u n g  d r i v e r s  is 
th, ght to p r e s e n t  a g r e a t e r  ri s k  t h a n  a m o n g  t h e  g e n e r a l  p o p u­
la t i o n  s i n c e  y o u t h s  are b e g i n n i n g  to e x p e r i m e n t  w i t h  d r u g s  
a n d  a r e  i n e x p e r i e n c e d  at d r i v i n g .

T he w i d e  v a r i e t y  o f  drugs, t h e i r  use in c o m b i n a t i o n  w i t h  a l c o h o l  
o r  o t h e r  drugs, a n d  t h e i r  a v a i l a b i l i t y  c o m b i n e  to p r o d u c e  a m a j o r  
p u b l i c  s a f e t y  p r o b l e m  to the n a t i o n ' s  h i g h w a y s .

It is the c o n s e n s u s  of the H i g h w a y  S a f e t y  P l a n n i n g  A g e n c y  that 
p a s s a g e  of  this l e g i s l a t i o n  w i l l  p r o v i d e  l a w  e n f o r c e m e n t  w i t h  an 
a d d i t i o n a l  tool in w h i c h  to r e m o v e  the i m p a i r e d  d r i v e r  fr o m 
the s t a t e ' s  h i g h w a y s .

c u / o f f / f y
/ D a t eL o r n  M. C a m p b e  

E x e c u t i v e  D i r e c t o r
A l a s k a  H i g h w a y  S a f e t y  P l a n n i n g  A g e n c y
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December 1, 1988

The Honorable Tnomas V. Mike Miller, Jr., Co-Chairman 
The Honorable R. Clayton Mitchell, Co-Chairman 
MemDers of tne Legislative Policy Committee

Ladies and Gentlemen:

On behalf of tne Task Force on Drunk and Drugged Driving, we are
pleased to submit our report to you.

Since its acoointment, the Task Force has met regularly. We wish to 
acknowledge the supoort of the individuals who attended and testified at the
meetings and provided tne Task Force with the benefit of their research,
opinions, and suggestions.

The responsibility of the Task Force is serious and we hope the Task
Force will continue to function in tne 1989 Interim.

Respectfully submitted

Willi am S. Horne 
Co-Chairman

/sib
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INTRODUCTION

In recent years, tne problems associated witn arunx and drugged drivers 

nave increasingly Decome tne focus of attancion from Doth concerned citizens 

arc government officials. Tne -eason for this attention can oe found in the 

statistics that ouanti-y tne tragic waste of human life ana ouolic resources 

at tne hanas of arunx arc drugged drivers. In Maryianc alone, alcancl nas 

Deer identified as a contributing factor in tne nianway deaths of 2,684 

people since 1991 (See Appendix 1 - "Relevant Statistics'1, for information 

on hignway fatalities :n wnicn aiconoi -as a contributing factor and ot.ner 

oertinent statistics).

3eginninc in 19=1, tne General Assemoly cf Maryland dramatically 

increased efforts to euro tne drinking driver. During the perioa of 1S31 

through 1988, tne Genera: AssemDiy enacted over 3C laws to counteract tne 

oroDlems associated wi:.- individuals wnc arinx tna drive. These legislative 

measures induce •rc~easec crimina' anc administrative oenalfes, 

oror.ibitions of specif': oenav’cr associated witn arunx driving, ennarcec 

drive- education ana -enaQi1i:at;an programs, provision of addificna" 

arforcemen: tools to law enforcement and judicial personnel, and improvec 

enforcement ar.o treatme-t of juvenile offenaers.

The statistics snow that tnese efforts nave met with conside-able 

success. For example, tnere nas gene-aliy oeen an increase since 1991 ir, 

tne numoer of aIconol-reiated driving arrests and convictions. Even more



importantly, the percentage of hignway fatalities in which alcohol was a 

contriouting factor markedly decreased in the past few years. in 1581, 

dlconci was a contriDutinr factor ir, 500 fatalities, 63% of tr.s total 

t’.gnway fatalities, in 1987, tnese -igures dropped to 309 fatalities, 37% 

of the total. Preliminary figures for 1988 are comDarable with the 1957 

igures (See Appendix 1).

ir. 1988, recognizing that tne aoa' of removing the impaired driver frcm 

trs nignways had net peen fully realized, the General Assemply passed douse 

Joint Resolution 53'r establ̂ sninc a Task Force on Orunk anc Drugged 

Driving. The Task "crca is composed c* legislators, judges, law enforcement 

officials, a State's Attorney, tne Administrator of the Motor Venicle 

Administration ("MVA"), arc other knowledgeable ana concerned 

representatives of the puolic and private sectors.

The Task Force met regu'arly during the 1988 Interim ana considered a 

wioe range of issues including the estaoiisnment of new offenses and narsner 

penalties, testing for aiconoi and drugs, treatment of juvenile offenders, 

end otne’* impaired driver issues.

What follows is the Task rorce's Report on Orunk and Drugged Driving 

including recommendations to the General Assembly.

T Signed ana designated Joint Resolution No. 15 by Governor William Donald 
Schaefer, May 27, 1989.
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DRUGS AHD DRIVlKg

Shock Trauma Study

One of tne major problems investigated by tne Task Force *c.c < 

cf drugged driving. To assist the Task Force in its investigation, Or. 

Socerstrom, a surgical staff member of the Maryland Sncc:< Trauma T a r ta r  

the Maryland Institute for Emergency Mecical Services Systems t-'s'e: 

Task Force on the results of a recant study cf 1,022 patients, victims 

both venicular and nonvenicuiar trauma.

Or. Sooe ŝtrcm stated that tr.at the radicimmune serum test ,:.e. 

type of blocd test) used in the stucy rel'aoly indicates use of na-;ji 

and other cannabinoids ("IHC") within a period cf 3 to - hours be*':ra 

test is performed. On the ether hand, Or. Scderstrom stated that a ur 

test is not useful for determining the soecific time oericd of drug use.

According to Or. Soderstrom the results cf the stucy indicated for 

drivers:

1) 15% tested positive for THC alone;

2) 19% tested positive for alcohol alone; and

3) 17% tested positive for both THC and

Or. Soderstrom indicated that, although various drugs were detected 

patients, prescription drugs and over-the-counter drugs were not revealed 

a major problem. In addition to marijuana and other cannabinoids, Or.



Soderstrom found that 7% of drivers tested positive for PC?, cocaine, 

methaqualone, or methadone alone or in combination with another drug.

Enforcefnent

Section 21-9G2(c) of the Transoortation Article pronibits an individual 

from driving or attemDting to drive while so far under tne influence of any 

aruc, any combination drugs, or a combination of one or mere drugs and 

aiconoi that the individual cannot drive a venicle safely. Section 21- 

902(d) pronibits an individual from driving or attemDting to drive "while 

unoer the influence of any controlled dangerous substance...if tne person is 

not entitled to use the controlled dangerous suDStance under the laws of 

this State." Based on the orevalence of both legal and illegal drug use in 

our society, it is clear that arrests for these charges are 

underrepresented. Table A oelow snows the number of citations received in 

the District Court on these drug-related driving offenses and the guilty 

dispositions for arug-relatec driving offenses, and the total number of all 

§21-902 (a), (b), (c), and (d) a'rug-and alcohol-related oriving arrests

and guilty dispositions.

TABLE A
Orjp-And Alcohol-Related Driving Offenses

TA §21-902(c) TA §21-902(d) ATT TA §21-902
(does not reflect 
Circuit Ct. info.)

23,202 
10,843

36,232 
10,286

42,367
11.217

FY 1986
Citations Received 352 414
Guilty Dispositions 77 45

FY 1987
Citations Received 682 589
Guilty Dispositions 74 42

FY 1988
Citations Received 739 620
Guilty Dispositions 103 58



i ne need fcr greater p r o s e c u t i o n  .of the. e r r a n t  iav.'S a g a i n s t  cruoce:! 

driving r  l t e d  in s tu d y  by th e  Task Force o f  a d d i t i o n a l  enforcement 

t e e n n i a u e s  and t o o l s

PrtiG Evaluation and Classification Training

Mr. William E. Scott, Director, Office of Alcor.c1 and State Freeranc. 

Traffic Safety Programs, NHTSA, testified before tne Task Force or. the tccic 

of drug evaluation and classificatiun training for police cff;::-:. '!-.

Scott states that very few police officers are trainee tc reccrrice tne 

symptoms of impairment by drugs other than alcono". Hr. Scott “ear.T.ter.. :d 

to the Task Force a program, developed by the Los Angeles °o‘Mce Department 

(LArJ), which enables a police officer to systematically acrir.;ste- a 

battery of pnysical and pnysiological tests to determine:

1} Whether a criver is impaired;

2) If so, whether the impairment is true-related ormedica'ly-

related (i.e., illness or injury); and

3) If drug-related, the broaa category of orugs likely to have 

caused the impairment.

Sat. William Tower of the Maryland State Police also briefed tne Task

Force on this topic. Sot. Tower's extensive qua 1’fications for discussing 

this supject include aiding the U.S. Department of Transportation in the 

development of a program to train police officers in drug testing and
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participating in the p -ogram sponsored by the LAPD. According to' Sat. 

Tower, 20% or arivers wno are Charged ana tested for oiood aiconoi content 

have symptoms more serious than the 5AC test indicates. Sgt. Tower stated 

that an individual trained under the LAPD program has a 90* success rate in 

determining the type of drug an individual had used.

The LAPD program nas two stages. The first stage trains the officer to 

conduct standardized field sobriety tests on an individual to determine 

whether the individual is under the influence of drugs. This first stage 

includes a i day course on how to recognize the basic signs of arug 

impairment. The second stage is an intensive 7 day course on how to 

identify the clinical signs of drug impairment followed by 2-3 weeks of 

hands-on experience w'th people under the influence of drugs.

According to Sgt. Tower, several hundred of Maryland's police officers 

have completed tne field sobriety training. He stated that he would conduct 

the 1 day course to complete tne first stage of the training in mid- 

Decemoer.

Oruo Testing

A major law enforcement tool that tne 7ask Force studied was medical 

ratting of suspected drugged drivers. Current law authorizes breath or 

blood tests for alcohol. House Bill 322 of 1988, "Vehicle Laws - Tests for 

Ale hoi Concentration and Drug Content", would have authorized drug tests
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for driver but received unfavorable action during the 1988 Session of the 

General Assembly. However, the House Judiciary Committee requested that the 

issue be studied in detail by the Task Force.

Mr. Scott of NHTSA and other individuals who testified before tne Task

Force enaorsed the concept of drug testing for a ariver wno has been

detained by a police officer having reasonaDle grounds to believe that the 

ariver is under the influence of a drug. Approximately 32 states allow 

testing of a driver to determine the presence of drugs. In essence, the 

drug testing proposal contained in House Bill 822 of 1988 would:

1) Expand the current implied consent statute to incluae consent to

test for drugs other than alcohol; and

2) Allow testing of specimens of urine and "other bodily fluids".

In addition, House Bill 322 of 1988 would:

1) Change the definition of "qualified medical individual' (used to

determine who is authorized to withdraw blood for testing) to 

incluae any individual authorized by an agency designated by the 

Secretary of Health ana Mental Hygiene;

2) Increase the numuer of days (from 20 to 30) before trial that the

State is required to notify the defendant or the defendant's

attorney of the State's intention to introduce test results as
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evidence without the presence or testimony of tne technician wno 

administered the test and to deliver a copy of the test results;

Increase the number of days (from 10 to 20) before trial that a

defendant is required to notify the court and the State if the

defendant oesires the technician who performed the test to be 

present ano testify;

Provide that, if the case is transferred to a circuit court frcm

the District Court, the State is not required to file a second

notice;

If the case is transferred to a circuit court from the District 

Court, reauire the defendant to notify the court and the State at 

least 20 days D e f o r e  trial that the d e f e n d a n t  desires the 

technician to be present ano testify at trial;

If a postponement is granted in the District Court or a circuit 

court, require the defendant to notify the court in writing at 

least 20 days before trial that the aefe.oaant desires tha 

technician co be present and testify at trial;

Add manslaughter by automotile, motorooat, locomotive, etc., ana 

any violation of an aiconoi restriction on a driver's license to 

those offenses for which a test of alcohol or other drugs is 

admissible in evidence.
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Dr. Yale Capian, State Toxicologist, testified on some of the issues 

contained in House 3i11 322 of 1988. Ur. Capian suggested specifying wnat 

drugs should be the subject of testing. According to Dr. Capian, testing 

should be concentrated on marijuana and other cannabinoids, cocaine, 

phencyclidine (PCP), opiates, and amphetamines. Dr. Capian also stated that 

the implied consent law would need to be amended to allow tasting for the 

presence of drugs and testing of specimens other than blood or breath (a.a., 

urine and other bodily fluids).

Or. Capian also stated that a d r u g  testing entity, that does not 

currently exist, would be necessary to perform oruc testing. Dr. Capian 

stated that neither the Maryland State ?olice nor tne Office cf the Chief 

Medical Examiner within the Department of Health and Mental Hygiene has the 

resources of office space, personnel, and equipment to perform drug tasting.

Dr. Capian estimated that approximately 1,000 tests would be performed 

in the first year cf tasting, 2,000 to 2,000 in tne second year, and 

multiple thousands in the third and subsequent years. Dr. Capian also 

predicted that court appearances anc testimony may be required of testing 

personnel in a large Plumper of these cases. Or. Caolan also estimated a 

fiscal impact of SI to S2 million to estaoiish the testing laboratory.

In response to questions on the drug testing issue, Dr. Caolan stated 

that there are no specific levels for drug content in the body that can be 

legislatively established as is currently done with blood alcohol content.
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Dr. Capian suggested that limiting testing to detect the presence of the 

illegal drugs to which he referred would obviate the need to establish 

specific levels of drug content in the body for a multitude of leĝ l and

illegal drugs. Dr. Capian also viewed the use of the drug test result as

confirmatory evidence, that would be introduced at trial in addition to drug 

evaluation and classification testimony by the arresting police officer, 

rather than establishing presumptive levels of intoxication or unoer the 

influence.

In response to ouestions regarding wnat type of test indicates recent 

use of a :rug, Or. Capian stated that a blood test offers a greater 

interpretive value than a urine test in determining the time period of drug 

use. Dr. Capian noted also that a blood test may be obtained only by 

qualified medical personnel. In responding to further questions regarding 

the greater expense of conducting blood tests, Dr. Caolan agreed that the 

current arrangement under which the State pays for the BAC tests for both 

the State and the counties may be the subject of a budgetary controversy as 

the number of tests and their costs increase.

Peter C. Cooo, Executive Assistant for Public Safety, Office of the

Governor, and a member of the Task Force, indicated that the Governor will

not budget funds for drug testing for drivers until at least fiscal year 

1 9 9 0  unless legislation authorizing drug testing is enacted first. Mr. Cood  

also indicated a preference for allowing the executive branch to determine 

programatically by regulation the specific drugs for which testing would be 

conducted.
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The staff of the Task Fores also provided the memoers with c o D i e s  of 

the case of Franklin v. State, 8 Md. Ad d . 134 (1969). which held that 

evidence that an individual had a drug wichin his biological system tends to 

show possession and/or control prior to taking the drug and that evidence, 

together with the individual's statement to a pnysician, is sufficient to 

sustain a conviction for the crime of possession of a controlled dangerous 

substance.

Consnercial Motor Carrier Regulations

The feceral commercial motor carrier regulations (see discussion on p. 

17) reviewed by Mr. Rickert of the MVA also address drugged driving by 

commercial drivers. As with the a Iconol-related drivirg offenses, for a 

first offense of driving under the influence of drugs, there would be a 1 

year suspension from driving a commercial motor vehicle. For a second 

offense, there would be a lifetime disqualification.

Medical Advisory Board

Tiie Task Force also received testimony from William 9ricker, former

Administrator of the MVA and an attorney in private practice. Mr. Bricker

suggested to the Task Force that anyone wnc was convicted or grantee 

probation before judgment for any drug-related offense (e.g., possession of 

a controlled dangerous substance) should be referred to the MVA Medical

Advisory Board to determine whether the individual is fit to drive.
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DRUG IM PA IR ED  DRIVING

RESOLUTION 93-14 (new)

W H E R E A S ,  p e o p l e  w h o  o p e r a t e  m o t o r  v e h i c l e s  w h i l e  u n d e r  t h e  i n i l u e n c e  o f  a l c o h o l  h a v e  l o n g  c e e n  

k r c w n  t o  c a u s e  t h o u s a n d s  o f  c r a s h e s ,  i n j u r i e s  a n d  d e a t h s  e a c h  y e a r ,  h u t  o n l y  r e c e n t l y  h a s  t h e  m a g n i t u d e  

o f  t h e  p r o b l e m s  c a u s e d  b y  d r u g  ( o t h e r  m a n  a l c o h o l )  i m p a i r e d  d r i v e r s  c o m e  t o  l i g h t ;  a n d

W H E R E A S ,  a  N H T S A  r e p o r t  t o  C o n g r e s s  d i s c l o s e d  a  f r e q u e n c y  o f  d r u g  u s e  b y  f a t a l l y  i n j u r e d  d r i v e r s  

i s  b e t w e e n  1 0 - 1 5  p e r c e n t ;  a n d  •

W H E R E A S ,  m a n y  s t u d i e s  h a v e  d o c u m e n t e d  t h i s  f i n d i n g ,  p o i n t i n g  t o  a  n a t i o n a l  p r e v a l e n c e  o f  d r u g  

i m p a i r e d  d r i v i n g ;  a n d

W H E R E A S ,  N H T S A  h a s  d e v e l o p e d  a  s t a n d a r d i z e d  c u r r i c u l u m  t o r  t r a i n i n g  p o l i c e  o f f i c e r s  a s  D r u g  

R e c o g n i t i o n  E x p e n s  ( D R E ) ;

N O W  T H E R E F O R E  B E  I T  R E S O L V E D ,  t h a t  N A G H S R  e n c o u r a g e s  s t a t e s  t o  a d o p t  l e g i s l a t i o n  w h i c h  

m a k e s  i t  i l l e g a l  t o  o p e r a t e  a  m o t o r  v e h i c l e  w h i l e  i m p a i r e d  b y  d r u g s  o t h e r  t h a n  a l c o h o l  o r  i n  c o m b i n a t i o n  

w i t h  a l c o h o l ;  a n d

B E  I T  F U R T H E R  R E S O L V E D ,  t h a t  s t a t e s  a l l o w  t h e  c h e m i c a l  t e s t  s a m p l e  t o  b e  a n a l y z e d  t o  d e t e r m i n e  

t h e  p r e s e n c e  a n d / o r  c o n c e n m a t i o n  o f  d r u g s  o t h e r  t h a n  a l c o h o l .

S u b m i t t e d  b y :  I m p a i r e d  D r i v i n g  C o m m i t t e e



NATIONAL SAFETY COUNCIL 

POLICY STATEMENT 

COMMITTEE ON ALCOHOL AND OTHER DRUGS

ENFORCEMENT OF LAWS AIMED AT ALCOHOL-IMPAIRED DRIVING

There is strong scientific consensus suggesting that the public’s perception of effective 
enforcement appears to be a strong deterrent to alcohol impaired driving. In order to enhance 
the effectiveness of enforcement activities in preventing impaired driving, the National Safety 
Council recommends that jurisdictions:

Implement new enforcement programs requiring chemical tests of body substance 
samples for all drivers involved in nighttime crashes.

Consider the use of new technologies such as passive alcohol sensors and motor 
veliicle ignition interlocks.

Develop and use highly visible and widely publicized enforcement approaches that 
increase the public’s perception of the risk of apprehension.

Passed by the Committee on Alcohol and Other Drugs, November 4, 1992.



R E C E N T  A C T I V I T I E S  O F  T H E  I N T E R N A T I O N A L  A S S O C I A T I O N  F O R
C H E M I C A L  T E S T I N G

A Report to the National Safety Council Committee on Alcohol and Other 
Drugs 

October 6,1993 
Chicago, IL

prepared by Patrick Harding, IACT liaison to the CAOD

Mr. C h a i rm a n ,

T he In te rn a t io n a l  Association for C hem ical T es ting  continues to grow in m em bersh ip .  In 
k eep in g  with the pledges of our two organizations to keep each o ther  in form ed of activities, 
m em bers  of the COAD have  been p laced on our m ailing  list to receive the  IACT N ew sletter.  
A dd it iona lly ,  the  m in u te s  of COAD m eetings  a re  su m m arized  a n d  p u b l is h e d  in the 
N ew sle t te r  for the benefit of IACT m em bers.

T he  following report  is a  su m m ary  of the some of TACT'S recent activities:

R E S O L U T I O N S

“Mandatory Alcohol/Drug Testing of All Drivers in Fatal and Serious 
Injury Crashes”

W hereas ,  alcohol and  o th e r  d ru g  involvem ent is a major factor in fa ta l  an d  serious traffic 
c ra sh es ,  and

W hereas ,  the best  m ethod  for confirm ing  alcohol and  o ther d rug  invo lvem ent in d rivers is 
to o b ta in  an alcohol/drug test,  an d

W h erea s ,  cu rren tly  only 73 p e rcen t  of fatally  in ju red  drivers an d  25 p e rcen t  of surviving 
d rivers  in fatal crashes a re  tes ted  for alcohol in the United S ta tes,  an d

W h e re a s ,  d ru g  te s t in g  of fa ta l ly  in ju re d  d rivers  and  su rv iv in g  d r iv e rs  in  fa ta l  and  
ser ious in jury  crashes is no t rou tinely  done, and

W h erea s ,  i t  is im p o r tan t  for th e  scientific com m unity to be able to accu ra te ly  de te rm ine  
alcohol and  o ther d ru g  involvem ent in all fatal and  serious injury traffic c rash es  in order 
to develop and  evalua te  in terven tion  m easures;  be it therefore

R E S O L V E D  t h a t  th e  I n t e r n a t i o n a l  A ssocia tion  for C h em ica l  T e s t i n g  u rg e s  a ll  
ju r isd ic t io n s  to p ass  an d  ac tive ly  im p le m e n t  laws req u ir in g  alcohol/drug  te s t in g  of all 
d r iv e r s  involved in f a ta l  a n d  s e r i n n  in ju ry  p ro d u c in g  c ra s h e s .  S u c h  law s,  if 
im plem ented ,  would allow y ea r  to yea* track ing  of alcohol and  o ther  d ru g  invo lvem en t in 
all f a ta l  an d  ser ious in ju ry  p ro d u c in g  crashes  in order to ev a lu a te  the effec tiveness  of 
a lcoho l/d rug  c o u n te rm e a s u re s .  F u r th e r ,  such laws would allow an d  a u th o r iz e  law  
e n fo rcem en t  agencies to iden tify  alcohol and  o ther  d rug  im p a ired  d r iv e rs  involved in 
fatal a n d  serious in jury  crashes  who heretofore have gone undetected

Adopted March 26, 1993


