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interest clearly does not provide control; 51% would provide a majority 
interest, but the Fund would not likely find a partner willing to buy only a 
49% interest. A 60% interest would provide control in some cases, but 
only a 67% ownership, or greater, provides a super-majority interest 
which would guarantee control in every instance.

There are other advantages to 100% ownership, however, besides control. 
Primary among them is that by providing such flexibility, the Legislature 
will be enabling the Board of Trustees to reach their real estate asset 
allocation target.

As of December 31, 1993, your Permanent F?md had a market value of 
$15.6 billion -  $1.1 billion of which is invested in real estate. That means 
real estate investments equal less than 7% of the total value of the Fund. 
The Legislature in 1983, when it originally approved real estate 
investments for the Fund, authorized the Board of Trustees to invest up to 
15% of the Fund in real estate; the Trustees, meanwhile, have instructed 
staff to invest 10% of the Fund in real estate. We have been trying to 
reach that target for about five years and have never come much closer 
than we are today. In the view of many of the Trustees and the staff, the 
Fund will never reach its desired real estate asset allocation unless there 
is some relief provided from the 40 % rule.

The Fund needs the flexibility to purchase real estate in larger dollar 
amounts than is currently possible under that rule, and part of that 
flexibility can be provided by allowing the Fund to purchase 100% 
interests, at least in real estate investments under $50 million.

Fifty million dollars is a lot of money, but it is a much smanar number 
when compared to the $1.1 billion real estate portfolio which the Fund 
holds at present; it is a much smaller number when compared to the $750 
million which the Fund needs to invest in real estate over the next three 
years just to reach the Board's current 10% asset allocation target; and it 
is a much smaller number when compared to the more than $1.5 billion 
additional money which the Legislature has already authorized the Fund 
to invest in real estate.

I have attached a list of Permanent Fund real estate investments for you to 
review. Please note that 47 of the Fund's 68 existing direct investments 
are under the $50 million mark. You will note that the vast majority of 
these properties are apartments and industrial parks. It would be
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possible, however, to add some office buildings and retail centers to that 
list if  the Fund had the requested flexibility. Also note that a $20 million 
limitation, for example, would rule out two of the four asset types in which 
the Fund currently invests.

Besides the control issue and the need to make greater investments in real 
estate in order to reach the asset allocation targets, there are other 
reasons to allow your Permanent Fund managers to purchase up to 100% 
ownership in properties. The first is that the Fund sometimes loses 
excellent investment opportunities simply because sellers are unwilling or 
unable to wait for the Fund to identify a co-investment partner, or because 
our co-investment partner ultimately decides to take the entire 
investment himself. The attached APFC memorandum from Pete Jeans to 
William H. Scott addresses this issue.

Another reason for choosing no dollar limitation (or at least the $50 
million number) is that the market values that you see on the attached list 
of investments cnly reflect current prices -  and real estate in the U.S., as 
you know, is currently at or near the bottom of its market cycle. As prices 
rise in the future (which they will) a lower-dollar-amount limitation will 
increasingly disadvantage the Fund.

The reason the Fund invests in real estate is to maximize the risk and 
return benefits of diversification. There is nothing in the bill (or the 
amendments) which would hinder that, and much that would enhance it. 
On behalf of the Board of Trustees, I request that you give their concerns 
serious consideration.
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Senate Bill 245

In response to the concerns you voiced at last Friday's committee meeting,
here are two workable amendments to SB 245. . / v Dfs

1. Remove the 40% ownership limitation on all real estate i n v e s t m e n t s /  
under $50 million (thus providing the Fund with the flexibility to go|b $ /  
up to 100% on those investments). S

2. Change the 40% ownership limitation on all real estate investments 
to a 67% ownership limitation on real estate investments in excess ~ 
of $50 million.

These changes are less than we would like, but we recognize the 
Legislature's prerogative to exercise control over the Permanent Fund's 
investment authority. We w o u l d  l i k e  to  m a k e  i t  c le a r , h o w e v e r , t h a t  e v e n  
t h o u g h  th e s e  a m e n d m e n t s  w o u ld , b e  a n  i m p r o v e m e n t  o v e r  th e  s t a t u s  q u o ,  
t h e  A l a s k a  P e r m a n e n t  F u n d  C o r p o r a t io n  w o u l d  p r e fe r  t h a t  th e  c o m m i t te e  
m o v e  th e  b i l l  a s  o r ig i n a l l y  i n t r o d u c e d .

Why should the Legislature eliminate the current 40% limitation?

The primary reason your Fund managers are seeking changes to the 
existing real estate statute is to gain increased management control over 
the Fund's real estate investments -  both for the old as veil as the new 
investments which the Fund will make in the future. A 40% ownership
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interest clearly does not provide control; 51% would provide a majority 
interest, but the Fund would not likely find a partner willing to buy only a 
49% interest. A 60% interest would provide control in some cases, but 
only a 67% ownership, or greater, provides a super-majority interest 
which would guarantee control in every instance.

There are other advantages to 100% ownership, however, besides control.
Primary among them is that by providing such flexibility, the Legislature ,
will be enabling the Board of Trustees to reach their realestate asset " J/TiM
allocation target. ^

As of December 31, 1993, your Permanent Fund had a market value of - pfavOdf 
$15.6 billion -  $1.1 billion of which is invested in real estate. That means 7
real estate investments equal less than 7% of the total value of the Fund. fvvivf
The Legislature in 1983, when it originally approved real estate \4t
investments for the Fund, authorized the Board of Trustees to invest up to J----
15% of the Fund in real estate; the Trustees, meanwhile, have instructed 
staff to invest 10% of the Fund in real estate. We have been trying to 
reach that target for about five years and have never come much closer 
than we are today. In the vie w of many of the Trustees and the staff, the 
Fund will never reach its desired real estate asset allocation unless there 
is some relief provided from the 40% rule.

The Fund needs the flexibility to purchase real estate in larger dollar 
amounts than is currently possible under that rule, and part of that 
flexibility can be provided by allowing the Fund to purchase 100% 
interests, at least in real estate investments under $50 million.

Fifty million dollars is a lot of money, but it is a much smaller number 
when compared to the $1.1 billion real estate portfolio which the Fund 
holds at present; it is a much smaller number when compared to the $750 
million which the Fund needs to invest in real estate over the next three 
years just to reach the Board's current 10% asset allocation target; and it 
is a much smaller number when compared to the more than $1.5 billion 
additional money which the Legislature has already aufhorized the Fund 
to invest in real estate.

I have attached a list of Permanent Fund real estate investments for you to 
review. Please note that 47 of the Fund's 68 existing direct investments 
are under the $50 million mark. You will note that the vast majority of 
these properties are apartments and industrial parks. It would be

¥



S e n a te  B ill 245
F e b ru a ry  1, 1994
P ag e  3

possible, however, to add some office buildings and retail centers to that 
list if the Fund had the requested flexibility. Also note that a $20 million 
limitation, for example, would rule out two of the four asset types in which 
the Fund currently invests.

Besides the control issue and the need to make greater investments in real 
estate in order to reach the asset allocation targets, there are other 
reasons to allow your Permanent Fund managers to purchaoe up to 100% 
ownership in properties. The first is that the Fund sometimes loses 
excellent investment opportunities simply because sellers are unwilling or 
unable to wait for the Fund to identify a co-investment partner, or because 
our co-investment partner ultimately decides to take the entire 
investment himself. The attached APFC memorandum from Pete Jeans to 
William H. Scott addresses this issue.

Another reason for choosing no dollar limitation (or at least the $50 
million number) is that the market values that you see on the attached list 
of investments only reflect current prices -  and real estate in the U.S., as 
you know, is currently at or near the bottom of its market cycle. As prices 
rise in the future (which they will) a lower-dollar-amount limitation will 
increasingly disadvantage the Fund.

The reason the Fund invests in real estate is to maximize the risk and 
return benefits of diversification. There is nothing in the bill (or the 
amendments) which would hinder that, and much that would enhance it. 
On behalf of the Board of Trustees, I request that you give their concerns 
serious consideration.



A l a s k a  P e r m a n e n t  F u n d  
R e a l  E s t a t e  P o r t f o l i o  
D i r e c t  I n v e s t m e n t s

P e r m a n e n t  N u m b e r  P e r m a n e n t
F u n d  of F u n d  C o s t  of  100%

P r o p e r t y  O w n e r s h i p  P a r t n e r s  I n v e s t m e n t  o f  I n v e s t m e n t

1 H a m p t o n  W o o d s 1 9 . 6 % 6 1 242 642 6 333 549
2 W i l l i a m s b u r g  A p a r t m e n t s 1 9 . 6 % 6 1 617 4 0 7 8 243 666
3 C h a t h a m ' s  M a r k 1 9 . 6 % 6 1 676 581 8 545 264
4 A v a l o n  P a r k  A p a r t m e n t s 4 0 . 0 % 2 3 444 725 8 611 812
5 L o g a n ' s  M a r k 1 9 . 6 % 6 1 696 3 05 8 645 796
6 P a r k  at W e l l s  B r a n c h  A p t s 1 9 . 6 % 6 1 814 652 9 248 992
7 A m b e r w o o d  A p a r t m e n t s 3 9 . 4 % 2 3 742 2 10 9 500 407
8 L e m a y  L a k e  A p a r t m e n t s 1 9 . 6 % 6 1 893 550 9 651 122
9 T h e  S p r i n g s  A p a r t m e n t s 1 9 . 6 % 6 1 913 275 9 751 654

10 B r o o k s t o n e  A p a r t m e n t s 19 . 6% 6 1 932 999 9 852 187
11 H u n t ' s  V i e w  A p a r t m e n t s 19 . 6% 6 1 972 448 10 053 252
12 P l a z a  P o r t  W e s t 13 .4% 5 1 370 2 9 7 10 241 381
13 G o l d b e l t  B u i l d i n g 4 0 . 0 % 2 4 161 831 10 404 576
14 Z i a  V i s t a  A p a r t m e n t s 40 .0% 2 4 165 180 10 412 950
15 C o n s e r v a t o r y  A p a r t m e n t s 1 9 . 6 % 6 2 366 938 12 063 902
16 T r e e  T o p s  A p a r t m e n t s 4 0 . 0 % 2 4 955 649 12 389 122
17 T r i - C o u n t y  Corp. C e n t e r 33 .3% 3 4 130 595 12 391 786
13 E a s t r i d g e  A p a r t m e n t s 40 . 0% 2 4 985 158 12 462 895
19 R o y a l  F a r m s  A p a r t m e n t s 40 . 0% 2 5 432 099 13 580 247
20 B r i d g e w a t e r  A p a r t m e n t s 33 .3% 3 4 965 889 14 897 666
21 O v e r l o o k  A p a r t m e n t s 40 . 0% 2 5 973 706 14 934 266
22 S k y i e r  R i d g e  A p a r t m e n t s 40 . 0% 2 6 126 795 15 316 988
23 I n n e s b r o o k  A p a r t m e n t s 40 . 0% 2 6 349 682 15 874 204
24 V i l l a g e s  of F o r e s t  R i d g e 33 .3% 2 5 467 086 16 401 257
25 M N T X  B u s i n e s s  C e n t e r 4 0 . 0 % 2 7 130 326 17 825 816
26 C l u b  at T a n a s b o u r n e 40 . 0% 2 7 210 300 18 025 750
27 W a t e r f o r d  P l a c e  A p t s . 40 . 0% 2 7 401 600 18 504 000
28 B a n k  of Califoi*nia C e n t e r 40 . 0% 2 8 014 113 20 035 281
29 A m a d o r  O a k s  A p a r t m e n t s 3 9 . 7 % 8 105 813 20 417 665
30 S i e s t a  K e y  & C e d a r  K e y 1 6 . 7 % 2 3 455 2 69 20 733 686
31 B r i s t o l  P l a c e  A p a r t m e n t s 40 . 0% 2 8 535 550 21 338 875
32 R i v e r b e n d  A p a r t m e n t s 40 . 0% 2 9 505 718 23 764 295
33 M i l l  P o n d  &. C o n i f e r  C r e e k 40 . 0% 2 9 662 512 24 156 280
34 P a r a g o n  B u i l d i n g 25. 0% 2 6 513 231 26 052 926
35 C r y s t a l  C r e e k  A p a r t m e n t s 40 . 0% 2 10 779 871 26 949 678
36 L a k e f r o n t  A p a r t m e n t s 40 . 0% 2 11 024 930 27 562 325
37 A r b o r e t u m  L a k e s 40 . 0% 2 11 255 740 28 139 349
38 37 W e s t  5 7 t h  S t r e e t 4 0 . 0 % 2 11 441 158 28 602 896
39 I s l a n d  C l u b  A p a r t m e n t s 4 0 . 0 % 4 13 491 470 33 728 676
a n B l u e  '.sh B u s i n e s s  P a r k 23 . 7% 5 8 155 945 34 485 734
41 C l u b  A p a r t m e n t s 3 3 . 3 % 2 12 363 540 37 090 620
42 A l a m e d a  I n d u s t r i a l  Prop. 40 . 0% 2 15 098 981 37 747 453
43 D a l l a s  I n d u s t r i a l  Port. 4 0 . 0 % 4 15 393 732 38 484 330
44 F r o n t i e r  B u i l d i n g 1 9 . 0 % 8 8 171 630 42 963 352
45 W e s t w o o d  P l a c e 3 1 . 8 % 2 14 141 683 44 442 748
46 O n e  C o r p o r a t e  P l a z a 4 0 . 0 % 3 17 934 596 44 836 490
47 D a n a d a  C e n t e r s 4 0 . 0 % 3 18 400 000 46 000 000
48 M I W - O P U S  P r o p e r t i e s 3 3 . 1 % 4 17 94 0 559 54 213 859



P e rm a n e n t  N um b e r  P e rm a n e n t
P r o p e r t y

F u n d

O w n e r s h i p

o f

P a r t n e r s

F u n d

I n v e s t m e n t

C o s t  o f  1 0 0 %  

o f  I n v e s t m e n t

4 9 O a k w o o d  M a l l 1 6 . 7 % 3 9 ,  9 6 4 0 0 0 5 9 7 8 4 0 0 0

5 0 A R A  R e a d i n g  C e n t e r 3 1 . 4 % 3 1 8 , 7 8 5 7 4 6 5 9 8 5 1 4 2 4

5 1 O n t a r i o  P l a c e 4 0 . 0 % 4 2 3 , 9 6 0 0 0 0 5 9 9 0 0 0 0 0

5 2 B e a v e r t o n / R e d m o n d  T e c h . 4 0 . 0 % 2 2 5 , 2 5 9 8 5 3 6 3 1 4 9 6 3 2

5 3 W a l n u t  B u i l d i n g 3 8 . 2 % 3 2 4 , 9 3 3 3 4 8 6 5 2 3 5 7 0 7

5 4 F i e s t a  M a l l 4 0 . 0 % 4 2 6 , 2 3 2 3 0 0 6 5 5 8 0 7 5 0

5 5 9 1 9  N o r t h  M i c h i g a n 4 0 . 0 % 3 2 8 , 5 5 4 6 8 6 7 1 3 8 6 7 1 4

5 6 H a r m a n  I n t e r n a t i o n a l 4 0 . 0 % 2 3 2 , 0 1 4 1 4 3 8 0 0 3 5 3 5 7

5 7 S o u t h  P a r k  T o w e r 4 0  . 0 % 2 3 2 , 0 4 5 9 6 2 8 0 1 1 4 9 0 6

5 8 U n i v e r s i t y  S q u a r e  M a l l 2 1 .  0 % 6 1 9 , 5 0 9 5 2 4 9 3 0 1 1 8 9 4

5 9 O n e  O ' H a r e  C e n t e r 4 0 . 0 % 6 3 8 , 5 5 1 0 2 6 9 6 3 7 7 5 6 4

6 0 O w i n g s  M i l l s 2 5 . 3 % 4 2 5 , 4 9 1 3 0 0 1 0 0 9 5 5 6 4 4

6 1 I B M ' s  S W M D  H e a d q u a r t e r s 4 0 . 0 % 2 4 1 , 4 1 6 0 8 4 1 0 3 5 4 0 2 0 9

6 2 S t .  L o u i s  C e n t e r 1 6 . 6 % c 1 8 , 4 9 4 0 8 9 1 1 1 4 4 9 1 1 5

6 3 M c K i n l e y  M a l l 1 0 . 6 % 4 1 5 , 0 3 7 8 3 8 1 4 1 3 6 3 6 1 2 - ^
6 4 M o n r o e v i l l e  M a l l 1 7 . 1 % 3 2 6 , 0 0 ° 9 2 7 1 5 2 0 5 8 0 6 3

6 5 1 8 1 8  M a r k e t  S t r e e t 1 6 . 1 % 7 2 5 , 7 2 4 2 6 6 1 5 9 8 2 9 6 7 2

6 6 1 3 5  E a s t  5 7 t h  S t r e e t 2 2 . 7 % 3 3 7 , 5 7 3 3 7 4 1 6 5 3 2 2 8 5 1

6 7 N e s t s i d e  P a v i l i o n 1 2 . 3 % 7 2 9 , 7 9 6 5 0 6 2 4 2 1 8 6 9 7 7

6 8 T y s o n s  C o r n e r  C e n t e r 3 8  . 0 % 6 1 4 5 , 0 4 9 4 6 2 3 8 1 7 0 9 1 1 2 j



SUBJECT; Elimination of 40% restriction on real estate acquisitions

This memorandum should be attached to the memorandum dated November 18, 
1993 to the Board of Trustees as additional information.

The following three investment opportunities are examples that were lost by APFC 
during the past three months due to the 40% restriction on real estate acquisitions.

1. Park 227
Industrial Property 
Kent, Washington

This proposal was received from the L & B Group. The proposed investment 
included 39 acres with 5 industrial buildings, 100% leased. The total 
purchase price was $26,500,000 and the initial cash on cash was 9% after 
fees.

After preliminary review, APFC decided to move forward and hired Saylor 
Capital to perform in-depth due diligence. APFC was considering 40% and 
the Public Employees Retirement Association of Colorado (PERA) was 
considering the remaining 60%. The due diligence was completed by both 
APFC and PERA and the decision was made to proceed with documentation. 
During this process, APFC and its attorneys could not negotiate acceptable 
buy-sell arrangements and were forced into backing out of this investment. 
PERA is proceeding to do 100%. The interesting thing on this investment is 
that it was presented to the APFC first, and we recommended PERA to the 
L & B Group as a potential partner.
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2. 278 Post Street 
San Francisco, CA
(Retail Property on Union Square)

This proposal was received from LaSalle Advisors. The property is being 
converted to Nike Town and other upscale retail. The cash on cash is 
projected to be over 9% after the renovation. The total investment was 
$34,600,000. The same situation occurred as above and PERA is doing 100%.

3. Sequoia Station Shopping Center 
Redwood City, CA

This proposal was received from TCW Realty Advisors. The total purchase 
price was $33,725,000. The initial cash on cash after fees was 9.33%. The 
proposal was presented to APFC toward the end of October and the seller 
required a closing by December 15, 1993. We looked at the property and 
were interested in proceeding. TCW was unable to locate co-investors that 
could close by the December deadline. As a result, we lost the opportunity to 
consider this investment.

As more institutional dollars are made available for real estate, it is going to 
become more and more difficult for APFC to become involved in the better 
investments unless we can control the investment. In order to do this, we need to 
have the flexibility to go up to 100% on some of the smaller investment 
opportunities.
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S u m m a r y  o f  R e c o m m e n d a t i o n s

Currently, the Alaska Permanent Fund is a well diversified portfolio that has enjoyed 
tremendous success in recent years. This success is mainly due to the Board's 
knowledge of the importance of asset allocation and its commitment to diversification. 
This has resulted in the Fund earning high rates of return at relatively conservative 
levels of risk. The Fund is well positioned to reap the benefits of diversification, having 
made investments in many different asset classes, both domestic and international.
Also, the Fund appears to be efficiently managed, employing reputable and capable 
managers for both its equity and fixed income assets. The Fund has the been able to 
manage its substantial fixed income portfolio entirely in-house, keeping administrative 
costs and outside management fees to a minimum. Several important issues must be 
addressed, however, in order to ensure the Fund's continued success.

Our analysis suggests the Permanent Fund should alter its asset allocation policy in 
order for the Fund to enjoy returns similar to those it has earned in recent years. 
Specifically, the Board should consider the following actions:

► Revise its current three-year target asset mix to include a larger allocation 
to domestic mid and small capitalization equities, European, Pacific Rim 
and emerging market equities, and mortgage-backed securities.

► Adopt a more aggressive investment style by allocating a larger percentage 
of Fund assets to equity assets and real estate.

► Revise its equity management plan by setting specific allocations for 
international and domestic mid and small capitalization equity managers.

«* Set specific target allocations across fixed income sectors.
\

By implementing these changes, the Board can help ensure that the Permanent Fund 
will achieve the highest expected return for its chosen risk level. This will help the 
Board achieve its statutory goals of maximizing total Fund return and providing the 
maximum amount of disposable income to Alaska's citizens.



This report presents recommendations concerning the Alaska Permanent Fund. The 
first section provides background information on the procedures we used to perform the 
asset allocation study. The second section suggests improvements for those portfolios, 
and outlines a third portfolio suited to a more aggressive investment philosophy. The 
final section provides guidance on several important implementation issues.

I. Analyzing an Investment Portfolio

A first step in analyzing an investment portfolio is determining whether the portfolio 
adequately compensates the investor for taking risk. Ideally, the portfolio is e f f i c i e n t  in 
providing return to the investor; i.e., the portfolio provides the most return possible for 
the amount of risk taken. In reality, however, few portfolios accomplish this objective.

A

D e f i n i n g  A s s e t  C l a s s e s

In order to analyze the Fund's portfolio, we had to decide which assets to include in the 
Fund’s investment universe. Currently, the Fund invests in 12 different asset classes 
that comprise six main categories. The benchmarks used to represent» nch asset class 
in our analysis are listed in Appendix A at the end of this report. The asset classes used 
in our study are as follows:

U.S. Equity A sse ts  Non-U.S. Fixed Income A sse ts

Large Capitalization Intermediate-Term Government/Corporate Bonds
Mid/Small Capitalization Long-Term Government/Corporate Bonds

Mortgage-Backed Securities
Non-U.S. Equity A ssets

Non-U.S. Fixed Income A sse ts
Canada
Europe Non-U.S. Government Bonds
Pacific
Emerging Markets C ash

Other A sse ts  U.S. Treasury Bills

Real Estate

1



We also had to forecast three estimates for each asset class: expected return, expected 
risk (as measured by standard deviation), and expected return correlation between 
assets. Summary tables of our forecasts are provided in Appendix B. It is important to 
noie that our return, risk, and correlation forecasts are l o n g - t e r m  -- they apply to an 
investment horizon of 10 years or more. Our forecasts are passive in nature and, 
therefore, would not change dramatically if we were to recalculate them a year from 
now. Consequently, the portfolio allocations we recommend will remain stable over a 
very long time period, and will require few changes over a long-term investment horizon.

The basis for our equity return forecasts is the risk-free rate of return and the historical 
premium, called an equity risk premium, that is demanded by investors for holding risky 
assets. We use the historical premium because the amount by which common stocks 
have outperformed risk-free government bonds has been consistent over time. The long­
term equity risk premium for large capitalization domestic equities over the period 
January 1926 to September 1993 was 7.25 percent. Also, many researchers have found 
that, as the risk of an investment increases, so does its expected return. For this reason, 
we forecast the expected return of other equity asset classes, such as domestic small 
capitalization equities and international equities, to have greater expected returns.

The basis of our fixed income return forecasts is the current risk-free rate of return, as 
proxied by the current yield on a risk-free government bond with a maturity matching 
the investment time horizon. Currently, this rate is 6.31 percent, the current yield on 
20-year U.S. Treasury bond. To this rate, we add the appropriate maturity premium 
(additional return required by investors for relinquishing the use of their money for long 
time periods) and default premium (additional return that compensates investors for 
buying bonds that have default risk, such as corporate bonds) for each class of bonds for 
which we are forecasting returns.

For international fixed income assets, we forecast returns as if the assets were 
denominated in U.S. dollars. Since currency fluctuations are expected to average to zero 
over time, any short-term currency gains or losses will not affect the long-term return on 
international assets. Currency fluctuations do increase risk, however, and are accounted 
for in our risk forecasts of non-U.S. fixed income assets.

F o re c a s t in g  R e tu rn

F o r e c a s t i n g  R i s k

When forecasting the risk of an asset, we typically assume that the future will equal the 
past. Therefore, we forecast risk by calculating the historical standard deviation using a 
long time period over which we have reliable data, and data that is representative of 
possible future scenarios. Although investment risk can bo quantified in a number of

2



ways for asset allocation purposes, we believe that risk is best modeled as the annual 
volatility of returns, and standard deviation provides an estimate of how much actual 
returns may deviate from the average, expected return over time. We use shorter time 
periods only when we can identify a permanent and dramatic process shift in the 
behavior of an ar et class, such as the late 1960s when bond market volatility increased 
noticeably from its observed volatility during the previous 40 years.

F o r e c a s t i n g  R e t u r n  C o r r e l a t i o n

Return and risk are not the only factors that determine how a portfolio performs. The 
correlation between the returns of two assets also plays an important role in portfolio 
performance. Correlation measures how much the returns of two assets tend to move 
together or move separately. If the returns move together, the assets are positively 
correlated. If they move in opposite directions, the assets are negatively correlated. If 
no pattern can be detected in the way the assets' returns move, the assets have a return 
correlation of zero.

Portfolios comprised only of assets that have high, positive correlations with each other 
are not well diversified. This tends to exaggerate both upside and downside volatility, 
and the risk of the portfolio. On the other hand, portfolios with assets that have low or 
negative return correlations will provide more stable returns because, even though some 
assets may perform poorly, other portfolio assets will perform better, serving to reduce 
portfolio volatility. The benefits of diversification, therefore, are a direct result of 
relatively low return correlations among portfolio assets.

When forecasting return correlation, we again typically assume that the future will 
equal the past. The basis for our forecast of return correlation is, therefore, the 
historical correlation between assets, observed over the longest time period for which 
reliable data is available.

D e t e r m i n i n g  t h e  F u n d ' s  C u r r e n t  A l l o c a t i o n

The amount of the Fund currently allocated to each asset class was determined by using 
information in the Fund's 1993 Annual Report, with supplemental information provided 
by William L. Means, the Fund's Chief Investment Officer. Market values of all 
investments came from the Annual Report, while Mr. Means provided clarification 
regarding the amount currently invested in equities of domestic companies with 
capitalizations larger than $1 billion (large capitalization equities), the amount currently 
invested in equities of companies with capitalizations of $1 billion or less (mid and small 
capitalization equities), and the amount currently invested in domestic government and 
corporate bonds with maturities ranging from one to seven years (intermediate-term),



and more than seven years (long-term). The Fund's current allocation, and its expected 
return and standard deviation is given on page 5.

D e t e r m i n i n g  t h e  F u n d ' s  T h r e e - Y e a r  T a r g e t  A l l o c a t i o n

The Permanent Fund's investment manual provided information regarding the three- 
year target allocation, although some guidelines were too broad for our purposes. For 
example, the manual lists a 10 percent target allocation for international equities, but 
gives no country-specific allocations. In this case, we assumed the Fund would increase 
its international equity exposure to 10 percent, while maintaining the current proportion 
invested among sectors. Also, the target allocation constrains the amount invested in 
non-domestic fixed income assets to 10 percent or less, but provides no specific number. 
We assumed the amount invested in international debt would decrease in proportion to 
the total decrease in the amount allocated to all fixed income assets. The Fund's three- 
year target allocation, and its expected return and risk, is listed on the following page.



C u r r e n t  a n d  T h r e e - Y e a r  T a r g e t  P o r t f o l i o s

A s s e t C la ss

C u r r e n t
A llo c a tio n

m

3 -Y ear
T a r g e t

A llo c a tio n
(%)

U.S. Large Capitalization 
Stocks

21.17 24.00

U.S. Mid/Small 
Capitalization Stocks

0.65 6.00

Canadian Stocks 0.03 0.04
European Stocks 2.54 4.28
Pacific Region Stocks 2.94 4.97
Emerging Market Stocks 0.42 0.72
Real Estate 6.69 10.00
Cash 4.64 0.00

Intermediate Govt/Corp 
Bonds

30.86 25.32

Long-Term Govt/Corp Bonds 25.27 20.74
Mortgage-Backed Securities 3.94 3.24
Non-U.S. Government Bonds 0.85 0.69

E x p e c te d  R e tu r n  (%) 8.53 9.93

S ta n d a r d  D e v ia t io n  (%) 7.57 9.91



II. Asset A llocation  Recommendations

The next step in our analysis was to improve the Fund's current and target portfolios by 
increasing their expected return while keeping expected risk at a constant level.

A l l o c a t i o n  w i t h  R i s k  o f  t h e  C u r r e n t  P o r t f o l i o

As shown in the graph on page 7, the Fund's current portfolio does not provide the 
maximum amount of expected return for the amount of risk taken. For example, the 
portfolio labeled "revised current" provides a higher expected return and slightly less 
risk than the current portfolio. (The graph is titled "Efficient Frontier" because the line 
in the graph represents those portfolios which are the most efficient in providing return 
to the investor; i.e., those portfolios provide the maximum return for a given level of 
risk.) The allocations for both the current and revised portfolios, as well as their 
expected returns and standard deviations, are shown on page 8.

The current portfolio need not be drastically changed in order to achieve a higher 
expected return. In fact, the percent of the portfolio invested in equities (approximately 
35 percent, including real estate) and in fixed income assets (approximately 65 percent), 
is the same in both the current and revised portfolios. Rather, the composition of the 
equity and fixed income portions need only change. By shifting part of the equity 
portion from large capitalization stocks to mid and small capitalization and international 
stocks, and part of the fixed income portion from cash and long-term bonds to 
intermediate-term bonds and mortgage-backed securities, the Fund can achieve a higher 
expected re am while taking less risk.

Although these changes represent shifts from safer assets to more risky ones, the overall 
risk of the portfolio actually decreases. This is because domestic mid and small stocks, 
mortgage-backed securities, and international stocks have low correlations with many of 
the other portfolio assets.

A l l o c a t i o n  w i t h  R i s k  o f  t h e  T a r g e t  P o r t f o l i o

The graph on page 7 shows that the Fund's target portfolio also does not provide the 
highest possible expected return for the amount of risk taken. Although both the 
allocations of the target and revised target portfolios are equally divided between equity 
and fixed income assets, the revised target portfolio has a significantly higher expected 
return and less risk. The composition of both portfolios, along with their expected 
returns and standard deviations, is given on page 8.
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C u r r e n t  a n d  R e c o m m e n d e d  
P o r t f o l i o  A l l o c a t i o n s

A l l o c a t i o n s

A s s e t  C l a s s e s

Current
Portfolio

(%)

Revised
Current

(%)

3-Year
Target

(%)

Revised
Target

(%)

Aggressive
Portfolio

<%)

U.S. Large Cap Stocks 21.17 11.0U 24.00 16.00 18.00
U.S. Mid/Small Cap 
Stocks

0.65 4.00 6.00 8.00 10.00

Canadian Stocks 0.03 0.00 0.04 0.00 0.00

European Stocks 2.54 3.50 4.28 6.00 7.50
Pacific Region Stocks 2.94 4.00 4.97 7.00 10.50
Emerging Market 
Stocks

0.42 2.50 0.72 3.00 4.00

Real Estate 6.69 10.00 10.00 10.00 10.00
Cash 4.64 1.00 0.00 1.00 1.00

Intermediate-Term 
Govt/Corp Bonds

30.86 40.00 25.32 30.00 18.00

Long-Term Govt/Corp 
Bonds

25.27 12.00 20.74 5.00 6.00

Mortgage-Backed
Securities

3.94 12.00 3.24 14.00 15.00

Non-U.S. Govt Bonds 0.85 0.00 0.69 0.00 0.00

Expected Return 8.53 8.89 9.93 10.31 11.33
Standard Deviation 7.57 7.40 9.91 9.89 11.69
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The superior tradeoff between risk and return of the revised target portfolio can be 
accomplished by shifting a larger portion of Fund assets into domestic mid and small 
capitalization stocks, international stocks, mortgage securities, and real estate. Again, 
these riskier assets have low correlations with many other portfolio assets, and therefore 
provide enhanced diversification benefits.

A l l o c a t i o n  o f  a  M o r e  A g g r e s s i v e  P o r t f o l i o

Although we have analyzed and suggested improvements to both the current and target 
portfolios, we have not yet commented on whether either portfolio is appropriate for the 
Fund. Ideally, a portfolio provides enough return to meet the goals of the investor while 
maintaining a level of risk that is comfortable for the investor. By setting a three-year 
target portfolio that has an increased allocation to equity assets, the Board has indicated 
that it is comfortable with a more aggressive investment philosophy. In our opinion, 
such an aggressive investing strategy is appropriate and necessary for achieving the 
Fund's statutory goals of maximizing total return and providing the maximum amount 
of disposable income to the citizens of Alaska. Consequently, we believe the Fund 
should consider the benefits of investing in the "aggressive portfolio," also shown in the 
graph on page 7.

In recent years, the Fund has enjoyed relatively high returns, particularly on its fixed 
income investments. These high returns were due, in part, to rather unique market 
conditions, such as a dramatic decline in U.S. interest rates. These market conditions, 
however, are not expected to continue in the future, as evidenced by the returns 
expected on the current and target Fund portfolios. The potentially lower returns 
earned by both these portfolios are important factors to consider, because such low 
returns will inevitably lead to lower dividend payments to Alaskans. Our recommended 
aggressh e portfolio, however, with its significant allocations to international equities 
and mortgage-backed securities, has an expected return in the range of the Fund's 
recent returns. Tim allocation of this aggressive portfolio, along with its expected return 
and standard deviation, is provided on page 8.

The graphs on the following page can help to compare the expected performance of each 
portfolio. The graphs show expected wealth values under the target, revised target, and 
aggressive portfolios for five-, ten-, and twenty-year investment horizons. Although the 
Board may consider the aggressive portfolio too risky, the graph shows that the majority 
of this portfolio's volatility is due to its broad range of possible high, p o s i t i v e  returns, not 
negative ones. For all investment time horizons, the aggressive portfolio has a higher 
expected wealth value under the best- and expected-case scenarios. Only under the 
worst-case scenario does the aggressive portfolio underperform the target portfolio, while 
the revised target portfolio performs better than the target portfolio in a l l  cases.

9
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To ensure the validity of our recommended portfolios, we tested those portfolios and the 
Fund's current and target portfolios for s t a b i l i t y .  A stable portfolio is one that performs 
well under a variety of possible future market conditions; i.e., the portfolio provides 
adequate return for the amount cf risk taken under conditions that differ from our 
forecasts. We tested the portfolios using "worst-case" scenarios where the return of one 
or more assets is lower than expected and the risk is higher than expected. The 
following scenarios were used, both individually and in combination, to test our 
recommended portfolios:

U.S. equity risk premium decreases to 5 percent
Mid and small capitalization equity return decreases to 15 percent
Europe equity return decreases to 10 percent
Europe equity standard deviation increases to 26 percent
Pacific equity return decreases to 10 percent
Pacific equity standard deviation increases to 34 percent
Emerging market equity return decreases to 10 percent
Return between long-term and intermediate-term bonds increases to 1
percent
Intermediate-term bond standard deviation increases to 6 percent 
Mortgage-backed securities return decreases to 6 percent 
Mortgage-backed securities standard deviation increases to 11 percent 
Real estate standard deviation increases to 25 percent 
Correlation between U.S. stocks and U.S. bonds increases 30 percent 
Correlation between U.S. stocks and non-U.S. stocks increases 30 percent

Under these scenarios, our recommended portfolios provided higher returns with less 
risk than either the Fund's current or target portfolios. For example, the improved 
target portfolio had 10 basis points more return and less risk than the current target 
portfolio when tested under the assumption that all international markets had the lower 
returns and higher risks outlined above. This indicates that the revised portfolios will 
perform better over the long run, despite possible extreme underperformance of some 
markets.

T e s t in g  O u r  R e c o m m e n d e d  P o r t f o l i o s
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Whichever portfolio the Board chooses, several issues must be addressed by the Board to 
ensure maximum Fund performance. The single most important issue is the degree of 
adherence to the chosen allocation. Research has suggested that the asset allocation 
decision accounts for over 90 percent of the variability of returns on a portfolio, and is 
the single largest determinant of portfolio performance.1 Consequently, individual 
security selection and active security management, the two factors commonly assumed to 
contribute the most to the return of a portfolio, actually account for only a small amount 
of portfolio return variability. Therefore, adherence to the chosen allocation is c r u c i a l  to 
the future performance of any investment portfolio, including the Permanent Fund. 
Accordingly, the Board must decide whether the current investment strategy of the Fund 
accommodates a strict adherence to the chosen allocation. We address this issue 
separately for equity and fixed income assets in the following two sections.

E q u i t y  A s s e t s

As of April 1993, the Board decided to use active managers only for domestic mid/small 
capitalization stocks and all international equities. Since our recomrtended portfolios 
are based on passive benchmarks, we believe that the long-term performance we forecast 
can be achieved through the use of passive managers, although it is certainly possible 
for active managers to meet or exceed that performance. For this reason, we believe the 
Board's decision to retain active mangers is appropriate, a s  l o n g  a s  e a c h  m a n a g e r  i s  

g i v e n  o n l y  t h a t  p o r t i o n  o f  F u n d  a s s e t s  t h a t  i s  r e c o m m e n d e d  i n  t h e  c h o s e n  a l l o c a t i o n ,  a n d  

i s  r e q u i r e d  t o  i n v e s t  t h o s e  a s s e t s  i n  t h e  s p e c i f i c ,  r e c o m m e n d e d  a s s e t  c l a s s .

This stipulation is in direct contrast to the Board's new global investment strategy as 
outlined in the Fund's 1993 Annual Report. The new strategy allows active 
international equity managers to decide when and where to invest Fund assets, 
essentially shifting the asset allocation decision from the Board to the manager. As 
mentioned earlier, asset allocation, not security selection or active market timing, is the 
largest determinant of portfolio performance. Under the planned strategy, the Fund's 
equity allocation will shift continuously, violating the most crucial aspect of strategic 
asset allocation: maintaining a stable asset mix which was chosen based on long-term 
forecasts and needs of the fund. For this reason, we suggest a slightly modified strategy 
where the Board hires managers that have a specific style of investing. For example, 
under this modified strategy, the European equity allocation would be managed by a 
manager who specializes in European equities. This type of management strategy would 
allow the Board to retain control over the equity allocation of the Fund.

I I I .  Im plem entation Irsues

1 Gary P. Brinson, Briun D. Singer, and Gilbert L. Beebower, "Determinants of portfolio 
performance II: An update," Financial A nalysts Journal, May-June 1991.
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The Fund's domestic equity managers also have similar control over the asset allocation 
decision. Currently, the performance of each domestic equity manager is evaluated by 
using a benchmark portfolio that consists of 80 percent large capitalization equities and 
20 percent mid and small capitalization equities. The equity managers, however, are not 
specifically required to invest 80 percent of their Fund allocation in large capitalization 
stocks and 20 percent in mid and small capitalization stocks. A manager could alternate 
between large cap and mid and small cap stocks, and still a v e r a g e  an 80 percent large 
cap and 20 percent mid and small cap investment. This manager could potentially be 
100 percent invested in large cap stocks when the return in the mid and small cap 
market is high, and vice-versa. Again, this causes the overall equity allocation of the 
Fund to change continuously, and shifts control of the asset allocation decision to 
individual managers. Because the asset allocation decision is so important to the overall 
performance of the Fund, we fee1 the Board should set specific domestic equity 
allocations, and select managers who specialize in each asset class. This will ensure the 
maximum expected return for the Fund's equity investments.

F i x e d .  I n c o m e  A s s e t s

Currently, the Fund's fixed income assets are passively managed in-house by the Fund's 
Chief Investment Officer, and are generally treated as a single asset class. Our 
analysis, however, treats the fixed income category as five distinct asset classes, because 
each contributes unique benefits to the overall portfolio. Treasury bills, for example, 
provide more liquidity than the other assets, and are, consequently, the least risky.
Also, mortgage-backed securities perform differently from government or corporate 
bonds. For this reason, each fixed income asset class must be considered separately in 
the asset allocation decision.

Currently, the Board treats all fixed income assets as a single asset class and provides 
only a broad allocation directive. This essentially shifts the asset allocation decision to 
the fixed income manager. While the current allocation across fixed income assets may 
be appropriate when viewed in isolation, that same allocation may be inappropriate 
when viewed in the context of the overall portfolio. The Board has a comprehensive 
perspective on the Fund and, as such, should determine the Fund allocation to each 
asset class. For this reason, we suggest that the Board set specific target allocations for 
fixed income asset classes. In this way, the Board maintains control over the Fund's 
asset allocation and ensures maximum overall Fund performance.

Prior to beginning our study, several Board members and senators voiced concern over 
the Fund having only one manager for the entire fixed income portfolio. We feel that a 
single, capable manager, such as the current manager, can manage a large, passive fixed 
income portfolio with few problems, as long as that portfolio has only a small allocation 
to mortgage-backed securities. However, if a larger proportion of funds was invested in

13



mortgage-backed securities (as is our recommendation), it may be required to hire 
additional staff. This is because mortgage-backed securities are more complex to 
analyze, and the holders of mortgage securities continually receive principal and interest 
payments which must be accurately recorded. All our recommended portfolios contain 
substantial allocations to mortgage-backed securities. Consequently, we suggest that the 
Board hire an outside manager to manage the mortgage portfolio, or, at the very least, 
hire additional support staff.

Conclusion

Although the Permanent Fund has an excellent performance history, the Fund faces new 
and uncertain investment challenges in the coming years. The Board, realizing the 
importance of asset allocation to overall Fund performance, has created a target 
allocation to meet those challenges. However, as our analysis reveals, the Board can 
implement a better allocation for the Fund, one that has higher expected return and less 
risk than the Fund's target portfolio. Also, the Board can implement a new investing 
policy, one emphasizing an adherence to the chosen allocation. By doing so, the Board 
will help ensure the maximum expected performance of the Fund over the long-term 
investment horizon, thereby providing the highest possible income to the State's citizens 
and fulfilling its obligation to those citizens.
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A p p e n d i x  A : B e n c h m a r k s  U s e d  i n  A s s e t  A l l o c a t i o n  S t u d y

A sse t C la ss

U.S. L a r g e  C a p i t a l i z a t i o n  E q u i ty  

U.S. M id /S m all  C a p i ta l iz a t io n  E q u i ty

C a n a d a  E q u i ty

E u r o p e  E q u i ty

P a c if ic  E q u i ty

E m e rg in g  M a r k e t s  E q u i ty

C a sh

B e n c h m a r k  D e s c r ip t io n

S& P 500: A m arket capitalization-weighted index 
of 500 of the  largest stocks of companies domiciled 
in the United States.

R usse ll  2000 In d ex :  A m arket capitalization- 
weighted index of the stocks of the bottom two 
th irds of the  largest 3,000 publicly traded 
companies domiciled in the  United States.

M o rg a n  S ta n le y  C a p i ta l  I n t e r n a t io n a l  C a n a d a  
T o ta l  R e t u r n  In d ex :  A m arket capitalization- 
weighted index of 81 large Canadian stocks.

M o rg a n  S t a n le y  C a p i ta l  I n t e r n a t io n a l  E u r o p e  
T o ta l  R e t u r n  In d ex :  A m arket capitalization- 
weighted index o flarge  stocks from Austria, 
Belgium, Denmark, Finland, France, Germany, 
Ireland, Italy, Netherlands, Norway, Spain,
Sweden, Switzerland, and the United Kingdom.

M o rg a n  S ta n le y  C a p i ta l  I n t e r n a t io n a l  P a c if ic  
T o ta l  R e t u r n  In d e x :  A m arket capitalization- 
weighted index ofla rge  stocks from Australia, Hong 
Kong, Japan , Malaysia, New Zealand, and 
Singapore.

IFC  E m e rg in g  M a r k e t  C o m p o s i te  Index :  A
broad-based, m arket capitalization-weighted index 
of stocks listed in countries with a per capita GDP 
below an annually-disclosed figure. Currently, 20 
countries a re  represented in the Composite index.

U.S. 90-Day T r e a s u r y  Bills: Published by 
Salomon Brothers in International Bond and Money 
M arket Performance.
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IT  G ov t/C orp  B o n d s L e h m a n  B r o t h e r s  I n te r m e d ia t e - T e r m  
G o v e r n m e n t /C o r p o r a te  B o n d  T o ta l  R e t u r n  
Index :  A portfolio of U.S. government issues 
(>$100 million par  value) and investment grade 
corporate debt (>$50 million par value) with an 
average m aturity  of 4.42 years as of November 29, 
1993.

LT G ov t/C orp  B o n d s L e h m a n  B r o t h e r s  G o v e r n m e n t /C o rp o r a te  
B o n d  T o ta l  R e t u r n  In d e x :  A portfolio of U.S. 
government issues (>$100 million par  value) and 
investment grade corporate debt (>$50 million par 
value) with an average m aturity  of 10.81 years  as 
of November 29, 1993.

M o rtg a g e -B a c k e d  S e c u r i t i e s L e h m a n  B r o t h e r s  M o r tg a g e -B a c k e d  S e c u r i t i e s  
T o ta l  R e t u r n  In d e x :  An index of all fixed-rate 
securities backed by mortgage pools of the 
Government National Mortgage Association 
(GNMA), Federal Home Loan Mortgage 
Corporation (FHLMC), and the Federal National 
Mortgage Association (FNMA). The index has  an 
average m aturity  of 5.39 years.

Non-U.S. B o n d s S a lo m o n  B r o t h e r s  Non-U.S. 1+ B o n d  In d e x :  A
m arket capitalization-weighted index of bonds from 
Australia, Canada, Germany, Japan, Netherlands, 
Switzerland, and the  United Kingdom with one 
year or more to m aturity . The average m aturity  of 
bonds in the  index is 6.95 years.

R eal E s ta te W ilsh ire  R e a l  E s t a t e  S e c u r i t i e s  T o ta l  R e t u r n  
In d ex :  A m arket -apitalization-weighted index of 
approximately 35 real esta te  investment t ru s t  and 
real esta te  operating companies.
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A p p e n d i x  B : F o r e c a s t s  U s e d  i n  A s s e t  A l l o c a t i o n  S t u d y  

F o r e c a s t s  o f  E x p e c te d  R e tu r n  a n d  S t a n d a r d  D e v ia t io n

A s s e t  C la s s
E x p e c te d

R e tu r n
S ta n d a r d
D e v ia t io n

U.S. L arge Cap Stocks 13.56 20.61

U.S. M id/Sm all Cap 
Stocks

18.03 32.95

C an ad a  Stocks 13.73 24.64

E urope Stocks 13.98 22.69

Pacific Stocks 15.11 28.24

E m erg ing  M ark e t Stocks 21.38 47.00

Real E s ta te 9.90 13.63

C ash 4.61 2.73

IT G ovt/Corp Bonds 5.89 4.10

LT G ovt/Corp Bonds 6.37 7.22

M ortgage-B acked
S ecurities

7.45 9.28

N on-U .S. Govt Bonds 6.01 14.75
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CS FOR SENATE BILL NO. 245(STA)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - SECOND SESSION 

BY THE SENATE STATE AFFAIRS COMMITTEE

Offered:
Referred:

Sponsor(s): SENATE RULES COMMITTEE BY REQUEST OF THE LEGISLATIVE BUDGET AND 
AUDIT COMMITTEE

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to investments of the permanent fund involving equity interests 

in and debt obligations secured by mortgages on real estate; and providing for 

an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 37.13.120(g)(16) is amended to read:

(16) equity interests in, and debt obligations secured by mortgages 

granting a first lien on, real estate improved by completed and substantially rented 

buildings and located in the United States [,] if the total value held bv the fund in 

each investment does not exceed $20.000.000. and, if the total value held bv the 

fund in each investment exceeds S20.000.000. these investments are made

(A) in a corporation, partnership, trust, or other entity in which, 

at the conclusion of each investment transaction, at least 40 [60] percent of the 

beneficial ownership interests are held by other institutional investors, and 

which is organized and operated for the purpose of making real estate

-1- CSSB 245(STA)
Now Text Underlined IDELETED TEXT BRACKETED 1



1 investments by a bank, insurance company, or other manager of institutional

2 funds that has had at least five years of experience in the management of real

3 estate investments of institutional investors; or

4 (B) with corporations, partnerships, trusts, or entities in which,

5 at the conclusion of each investment transaction, at least 40 [60] percent of the

6 beneficial ownership interests in the co-investing entity or entities as a whole

7 are held by institutional investors, and if

8 (i) at the time of investment the fund has no more than

9 a 60 [40] percent beneficial ownership interest in the real estate

10 invested in as a whole;

11 (ii) the rights and obligations of the fund are

12 substantially similar to those of the other institutional investors, except

13 for the percentage interest in the property; and

14 (iii) the property is managed and operated by an entity

15 that has had at least five years of experience in the management of real

16 estate investments of institutional investors;

17 * Sec. 2. This Act takes effect immediately under AS 01.10.070(c).
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1994 LEGISLATIVE SESSION
Revision Date:
Title:

STATE OF ALASKA
F I S C A L  N O T E

B ILL  NO. Senate Bill No. 245

Dept. Affected: Department of Revenue
’An Act relating to investments of the permanent fund involving BRU: 
equity in terests in and debt obligations secured by m ortgages on 
real estate : and providing for an effective date.'____________________

Component:

APFC

APFC
Sponsor: Sena te  Rules Committee by Request of the LB&A Committee
Requestor: Sena te  S tate Affairs

Expend itu re s/R evenues:

COMPONENT S ER IA L  NO.

(Thousands ol Dollars)

109

OPERATING FY95 FY96 FY97 FY93 FY99 FYOO
PERSO NAL S ER V IC ES
TRAVEL
CONTRACTUAL
SU PP L IE S
EQUIPMENT
LAND & STRU CTU RES
GRANTS, CLAIMS
M ISCELLANEOUS

-0 - •0 - -0 - -0 - -0 - -0 - .
-0 - -0 - ■0 - -0 - -0 - -0 -
*0 - -0 - -0 - -0 - -0 - -0 -
-0 - -0 - -0 - -0 - -0 - -0 -
-0 - -0 - -0 - -0 - -0 - -0 -
-0 - -0 - -0 - -0 - -0 - -0 -
-0 - -0 - -0 - -0 - -0 - -0 -
-0 - -0 - -0 - -0 - -0 - -0 -

TOTA'. OPERATING -0 - •0 - -0 - -0 - -0 - -0 -

CAPITAL: | -0- | -0- | -0- -0 - | -0 - •0 *
REVEN UE FUND SOURCE: -0 - -0 - -0 - •0 - -0 - -0 -

1002 Federal Receipts -0 - -0 - -0 - -0 - -0 - -0 -
1003 GF Match -0 - -0 * -0 - *0 * -0 - -0 -
1004 G F -0 - -0 - -0 - •0 * -0 - -0 -
1005 GF/Program  Receipts -0 - -0 - -0 - -0 - -0 - -0 -
1006 GF/MHTIA -0 - -0 - -0 - -0 - -0 - -0 -
Other -0 - •0 - -0 - -0 - -0 - -0 -
TOTAL •0 - -0 - -0 - -0 - -0 - -0 -

POSITIONS:
FULL-TIME -0 - -0 - -0 - -0 - -0 - -0 -
PART-TIME -0 - •0 - -0 - -0 - -0 - -0 -
TEM PORARY -0 - -0 - -o- -0 - -0 - -0 -
E s tim a te  of cu rren t yea r (FY94) Impact: S

Prepared by:
Division:
Approved by
Commissioner:
Agency:

William H. Scott, Executive Director
Alaska Permanent Fund Corporation
Darrei-Jt-Rexwinkel, Com m issioner

Phone:
Date:
Date:

465-2047
January 31,1994
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SENATE BILL NO. 245 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - SECOND SESSION

BY THE SENATE RULES COMMITTEE BY REQUEST OF THE LEGISLATIVE BUDGET AND 
AUDIT COMMITTEE

Introduced: 1/14/94
Referred: STA, L&C, JUD, FIN

A BILL 

FOR AN ACT ENTITLED

1 "Ail Act relating to investments of the permanent fund involving equity interests

2 in and debt obligations secured by mortgages on real estate; and providing for

3 an effective date."

4 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

5 * Section 1. AS 37.13.120(g)( 16) is amended to read:

6 (16) equity interests in, and debt obligations secured by mortgages

7 granting a first lien on, real estate improved by completed and substantially rented

8 buildings and located in the United States [, EF THESE INVESTMENTS ARE MADE

9 (A) IN A CORPORATION, PARTNERSHIP, TRUST, OR

10 OTHER ENTITY IN WHICH, AT THE CONCLUSION OF EACH

11 INVESTMENT TRANSACTION, AT LEAS ^ 6q) PERCENT OF THE

12 BENEFICIAL OWNERSHIP INTERESTS ARE\ HELD BV OTHER

13 INSTITUTIONAL INVESTORS, AND WHICH 1$ ORGANIZED AND

14 OPERATED FOR THE PURPOSE OF MAKING REAL ESTATE

SB0245a .1. SB 245
p0MM ITTFE CGF̂ T TeXC Underlined IDELETED TEXT BRACKETED]
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2

3

4
5
6

7
8

9
10

11

12

13

14
15
16
17
18
19
20

21 Sec.

INVESTMENTS BY A BANK, INSURANCE COMPANY, OR OTHER 

MANAGER OF INSTITUTIONAL FUNDS THAT HAS HAD AT LEAST 

FIVE YEARS OF EXPERIENCE IN THE MANAGEMENT OF REAL 

ESTATE INVESTMENTS OF INSTITUTIONAL INVESTORS; OR

(B) WITH CORPORATIONS, PARTNERSHIPS, TRUSTS, OR 

ENTITIES IN WHICH, AT THE CONCLUSION OF EACH INVESTMENT 

TRANSACTION, AT LEAST 60 PERCENT OF THE BENEFICIAL 

OWN^SHIPINTERESTS IN THE CO-INVESTING ENTITY OR ENTITIES 

S A WHOLE ARE HELD BY INSTITUTIONAL INVESTORS, AND IF

(i) AT THE TIME OF INVESTMENT THE FUND 

HAS NO MORE THAN /^O^ERCENT BENEFICIAL OWNERSHIP 

INTERESTJN-THE REAL ESTATE INVESTED IN AS A WHOLE;

(ii) THE RIGHTS AND OBLIGATIONS OF THE 

UND ARE SUBSTANTIALLY SIMILAR TO THOSE OF THE

OTHER INSTITUTIONAL INVESTORS, EXCEPT FOR THE 

PERCENTAGE INTEREST IN THE PROPERTY; AND

(iii) THE PROPERTY IS MANAGED AND 

OPERATED BY AN ENTITY THAT HAS HAD AT LEAST FIVE 

YEARS OF EXPERIENCE IN THE MANAGEMENT OF REAL 

ESTATE INVESTMENTS OF INSTITUTIONAL INVESTORS];

2. This Act takes effect immediately under AS 01.10.070(c).

-2-
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A l a s k a  P e r m a n e n t  F u n d  
R e a l  E s t a t e  P o r t f o l i o  
D i r e c t  i n v e s t m e n t s

P e r m a n e n t N u m b e r P e r m a n e n t
F u n d of F u n d C o s t  o f  10 0 %

P r o p e r t y O w n e r s h i p P a r t n e r s I n v e s t m e n t of  I n v e s t m e n t

1 H a m p t o n  W o o d s 1 9 . 6 % 6 1 242 642 6 333 549

2 W i l l i a m s b u r g  A p a r t m e n t s 1 9 . 6 % 6 1 617 4 0 7 6 243 666

3 C h a t h a m ' s  M a r k 1 9 . 6 % 6 1 676 581 8 545 264

4 A v a l o n  P a r k  A p a r t m e n t s 4 0 . 0 % 2 3 444 725 8 611 812

5 L o g a n  1s M a r k 1 9 . 6 % 6 1 696 305 8 645 796

6 P a r k  at W e l l s  B r a n c h  A p t s 1 9 . 6 % 6 1 814 652 9 248 992

7 A m b e r w o o d  A p a r t m e n t s 3 9 . 4 % 2 3 742 210 9 500 4 0 7

8 L e m a y  L a k e  A p a r t m e n t s 1 9 . 6 % 6 1 893 550 9 651 122

9 T h e  S p r i n g s  A p a r t m e n t s 1 9 . 6 % 6 1 913 275 9 751 654

10 B r o o k s t o n e  A p a r t m e n t s 1 9 . 6 % 6 1 932 999 9 852 187

11 H u n t 's V i e w  A p a r t m e n t s 1 9 . 6 % 6 1 972 448 10 053 252

12 P l a z a  P o r t  W e s t 13 .4% 5 1 370 297 10 241 3 8 1

13 G o l d b e l t  B u i l d i n g 4 0 . 0 % 2 4 161 831 10 404 576

14 Z i a  V i s t a  A p a r t m e n t s 4 0 . 0 % 2 4 165 180 10 412 950

15 C o n s e r v a t o r y  A p a r t m e n t s 1 9 . 6 % 6 2 366 938 12 063 902

16 T r e e  T o p s  A p a r t m e n t s 4 0 . 0 % 2 4 955 649 12 389 122

17 T r i - C o u n t y  C o rp. C e n t e r 3 3 . 3 % 3 4 130 595 12 391 786

18 E a s t r i d g e  A p a r t m e n t s 4 0 . 0 % 2 4 985 158 12 462 895

IS R o y a l  F a r m s  A p a r t m e n t s 40 . 0% 2 5 4 32 099 13 580 247

20 B r i d g e w a t e r  A p a r t m e n t s 33 .3% 3 4 965 889 14 897 666

21 O v e r l o o k  A p a r t m e n t s 40 . 0% 2 5 973 706 14 934 266

22 S k y l e r  R i d g e  A p a r t m e n t s 4 0 . 0 % 2 6 126 795 15 316 988

23 I n n e s b r o o k  A p a r t m e n t s 4 0 . 0 % 2 6 349 682 15 874 204

24 V i l l a g e s  o f  F o r e s t  R i d g e 33 .3% 2 5 4 6 7 086 16 401 257

25 M N T X  B u s i n e s s  C e n t e r 40 . 0% 2 7 130 326 17 825 816

26 C l u b  at T a n a s b o u r n e 4 0 . 0 % 2 7 210 300 18 025 750

27 W a t e r f o r d  P l a c e  A p t s . 4 0 . 0 % 2 7 4 0 1 600 18 504 000

28 B a n k  of C a l i f o r n i a  C e n t e r 40 . 0% 2 8 014 113 20 035 281

29 A m a d o r  O a k s  A p a r t m e n t s 3 9 . 7 % 3 8 105 813 20 4 1 7 665

30 S i e s t a  K e y  & C e d a r  K e y 1 6 . 7 % 2 3 4 5 5 269 20 733 686

31 B r i s t o l  P l a c e  A p a r t m e n t s 4 0 . 0 % 2 8 535 550 21 338 875

32 R i v e r b e n d  A p a r t m e n t s 40 . 0% 2 9 505 718 23 764 295

33 M i l l  P o n d  & C o n i f e r  C r e e k 4 0 . 0 % 2 9 662 512 24 156 280

34 P a r a g o n  B u i l d i n g 2 5 . 0 % 2 6 513 231 26 052 926

35 C r y s t a l  C r e e k  A p a r t m e n t s 4 0 . 0 % 2 10 779 871 26 949 678

36 L a k e f r o n t  A p a r t m e n t s 4 0 . 0 % 2 11 024 930 27 562 325

37 A r b o r e t u m  L a k e s 40 . 0% 2 11 255 740 28 139 349

38 37 W e s t  5 7 t h  S t r e e t 4 0 . 0 % 2 11 441 158 28 602 896

39 I s l a n d  C l u b  A p a r t m e n t s 4 0 . 0 % 4 13 491 470 33 728 676

40 B l u e  A s h  B u s i n e s s  P a r k 23 .7% 5 8 155 945 34 485 734

41 C l u b  A p a r t m e n t s 3 3 . 3 % 2 12 363 540 37 090 620

42 A l a m e d a  I n d u s t r i a l  Prop. 40 0% 2 15 098 981 37 747 453

43 D a l l a s  I n d u s t r i a l  Port. 4 0 . 0 % 4 15 393 732 38 484 330

44 F r o n t i e r  B u i l d i n g 1 9 . 0 % 8 8 171 630 42 963 352

45 W e s t w o o d  P l a c e 3 1 . 8 % 2 14 141 683 44 442 748

46 O n e  C o r p o r a t e  P l a z a 4 0 . 0 % 3 17 934 596 44 836 490

47 D a n a d a  C e n t e r s 4 0 . 0 % 3 18 400 000 46 000 000

48 M I W - O P U S  P r o p e r t i e s 33 .1% 4 17 940 559 54 213 859



P e r m a n e n t  N u m b e r  P e r m a n e n t
F u n d  of F u n d  C o s t  of 100%

P r o p e r t y  O w n e r s h i p  P a r t n e r s  I n v e s t m e n t  of  I n v e s t m e n t

49 O a k w o o d  M a l l 1 6 . 7 % 3 9 9 6 4 , 0 0 0 59 784 000

50 A R A  R e a d i n g  C e n t e r 3 1 . 4 % 3 18 7 8 5 , 7 4 6 59 851 424

51 O n t a r i o  P l a c e 4 0 . 0 % 4 23 9 6 0 , 0 0 0 59 900 000

52 B e a v e r t o n / R e d m o n d  Tech. 4 0 . 0 % 2 25 2 5 9 , 8 5 3 63 149 632

53 W a l n u t  B u i l d i n g 3 8 . 2 % 3 24 9 3 3 , 3 4 8 65 235 707

54 F i e s t a  M a l l 4 0 . 0 % 4 26 2 3 2 , 3 0 0 65 580 750

55 919 N o r t h  M i c h i g a n 4 0 . 0 % 3 28 5 5 4 , 6 8 6 71 386 714

56 H a r m a n  I n t e r n a t i o n a l 4 0 . 0 % 2 32 0 1 4 , 1 4 3 80 035 357

57 S o u t h  P a r k  T o w e r 4 0 . 0 % 2 32 0 4 5 , 9 6 2 80 114 906

58 U n i v e r s i t y  S q u a r e  M a l l 2 1 . 0 % 6 19 5 0 9 , 5 2 4 93 011 894

59 O n e  O ' H a r e  C e n t e r 4 0 . 0 % 6 38 5 5 1 , 0 2 6 96 377 564

60 O w i n g s  M i l l s 2 5 . 3 % 4 25 4 9 1 , 3 0 0 100 955 644

61 I B M ' s  S W M D  H e a d q u a r t e r s 4 0 . 0 % 2 41 4 1 6 , 0 8 4 103 540 209

62 S t . L o u i s  C e n t e r 1 6 . 6 % 5 18 4 9 4 , 0 8 9 111 449 115

63 M c K i n l e y  M a l l 1 0 . 6 % 4 15 0 3 7 , 8 3 8 141 363 617

64 M o n r o e v i l l e  M a l l 1 7 . 1 % 3 26 0 0 9 , 9 2 7 152 058 063

65 1818 M a r k e t  S t r e e t 1 6 . 1 % 7 25 7 2 4 , 2 6 6 159 829 672

66 lo5 E a / t  5 7 t h  S t r e e t 2 2 . 7 % 3 37 5 7 3 , 3 7 4 165 322 851

67 W e s t s i d e  P a v i l i o n 1 2 . 3 % 7 29 7 9 6 , 5 0 6 242 186 977

68 T y s o n s  C o r n e r  C e n t e r 3 8 . 0 % 6 145 0 4 9 , 4 6 2 381 709 112
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CS FOR SENATE BILL NO. 245(STA)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - SECOND SESSION 

BY THE SENATE STATE AFFAIRS COMMITTEE

Offered:
Referred:

Sponsor(s): SENATE RULES COMMITTEE BY REQUEST OF THE LEGISLATIVE BUDGET AND 
AUDIT COMMITTEE

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to investments of the permanent fund involving equity interests 

in and debt obligations secured by mortgages on real estate; and providing for 

an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 37.13.120(g)( 16) is amended to read:

(16) equity interests in, and debt obligations secured by mortgages 

granting a first lien on, real estate improved by completed and substantially rented 

buildings and located in die United States [,] if the total value held bv the fund in 

each investment does not exceed $20,000,000, and, if the total value held by the 

fund in each investment exceeds $20,000,000, these investments arc made

(A) in a corporation, partnership, trust, or other entity in which, 

at the conclusion of each investment transaction, at least 40 [60] percent of the 

beneficial ownership interests arc held by other institutional investors, and 

which is organized and operated for the purpose of making real estate

WORK DRAFT WORK DRAFT WORK DRAFT
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investments by a bank, insurance company, or other manager of institutional 

funds that has had at least five years of experience in the management of real 

estate investments of institutional investors; or

(B) with corporations, partnerships, trusts, or entities in which, 

at the conclusion of each investment transaction, at least 40 [60] percent of the 

beneficial ownership interests in the co-investing entity or entities as a whole 

are held by institutional investors, and if

(i) at the time of investment the fund has no more than 

a 60 [40] percent beneficial ownership interest in the real estate 

invested in as a whole;

(ii) the rights and obligations of the fund are 

substantially similar to those of the other institutional investors, except 

for the percentage interest in the property; and

(iii) the property is managed and operated by an entity 

that has had at least five years of experience in the management of real 

estate investments of institutional investors;

* Sec. 2. This Act takes effect immediately under AS 01.10.070(c).

WORK DRAFT WORK DRAFT WORK DRAFT
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1994 LEGISLATIVE SESSION
Revis ion Date:
Title:

STATE OF ALASKA
F I S C A L  N O T E

B ILL  NO.

Dept. Affected: 
BRU:

Senate Bill No. 245

Department of Revenue

Sponsor:
Requestor:

"An Act relating to Investments of the permanent fund Involving 
equity interests in and debt obligations socurod by mortgages on 
real estate; and providing for an effective date.'__________________

Senate  Rules Committee by Request of the LB&A Committee 
Sena te  State Affairs

APFC

Component: APFC

Expend itures/Revenues:

COMPONENT SERIAL NO.

(Thousands of Dollars)

109

OPERATING FY95 FY96 FY97 FY98 FY99 FYOO
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

-0- •0 - -0 - -0 - -0- -0--
-0 - -0 - -0* -0 - -0- -0 -
-0 - -0- -0- -0 - •0 - -0 -
-0 - -0 - -0- -0- -0 - -0-
-0- -0 - -0- -0 - -0 - *0-
-0 - -0- -0- -0 - -0- -0-
-0 - -0 - -0- *0 * -0- -0-
-0 - -0 - •0 - -0- -0 - -0-

TOTAL OPERATING -0 - -0 - -0 - -0 - -0 - -0 -

CAPITAL: | -O- -0 - -0 - 9 9 9

REVENUE FUND SOURCE: -0 - -0 - -0 - -0- -0 - -0 -

FUNDING:_______________________________________    (Thousands of Dollars)
1002 Federal Receipts -0 - •0 * -0 - -0 - -0- -0 -
1003 G F  Match -0 - •0 * -0 - •0- •0 - -0 -
1004 GF -0 - -0 - -0 - -0- -0- •0 *
1005 GF/Program Receip ts -0- -9- -0 - -0 - -0 - -0-
1006 GF/MHTIA -0 - -0 - -0 - -0 - -0 - -0-
Other -0 - -0 - -0 - -0 - -0- -0-
TOTAL -0- -0 - -0- -0- -0 - -0 -

POSITION.';-.
FULL-TIME -0 - -0 - -0 - -0- -0- -0 -
PART-TIME -0 - -0- -0 - •0- -0- -0-
TEMPORARY -0 - -0 - -0- -0- •0 - -0 -
E s t im a te  o f cu rren t yea r  (FY94) Impact: S -0-

Prepared by: William H. Scott. Executive Director Phone: 465-2047
Division: A laska Permanent Fund Corporation Date: January 31.1994
Approved by 
Commissioner:

DarrelJ.-RexwwOtel, Commissioner,
— -------

Date:
/  / i  z / f - /

Agency: Department of r e v en u e

(Rtv 11/92) 031/mo xti/OOR
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution Information coll tho Governor's Leglslativo Offlco
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J U N 12 A u

January 14. 1994

The Honorable Rick Halford 
President of the Senate 
Alaska State Legislatute 
State Capitol 
Juneau. AK 99801-1182

Dear Mr. President:

Under the authority of art. III. sec. 18. of the Alaska Constitution. I am transmitting a bill 
relating to services for and protection of vulnerable adults. This bill will place 
responsibility for the delivery of services to vulnerable adults within the Department of 
Administration. This bill also extends the scope of existing adult protective services to 
include all vulnerable adults who are in need of such services.

Section 1 of the bill clarifies the circumstances that give rise to a duty to make a report 
of a vulnerable adult. The circumstances are abandonment, exploitation, abuse, neglect, 
or self-neglect. Under this section, the report will be made to the Department of 
Administration. This section also deletes the existing liability immunity provisions, which 
are later reestablishea in sec. 6 of the bill.

Section 2 sets out the duties of the Department of Administration regarding services and 
protection for vulnerable adults. The duties include establishing a central information and 
referral service for vulnerable adults, establishing criteria and procedures for the delivery 
of community-based services, designation of local service providers as department 
designees to meet local service needs, and adoption of regulations to implement the 
program.

Section 2 also sets out provisions regarding certain reports of abandonment, exploitation, 
abuse, neglect, or self-neglect, and regarding the action that is to be taken on all reports 
The investigation required to be done by the Department o f Administration includes a 
face-to-face interview and a written reDort of findings. Section 2 also provides for delivery 
of protective services and assures that, to the extent practicable, the services will be 
delivered in a timely and culturally relevant manner.



The Honorable Rick Halford
Ja n u a ry  14. 1994
Page 2

Section 2 provides authorization for family members or friends to be surrogate decision 
makers for a vulnerable adult who is in need of protective services but is unable to 
consent to services. This provision allows for the delivery o f necessary protective 
services without the necessity o f seeking an emergency guardianship in adult abuse 
cases. Section 2 also sets out the procedures available for providing protective services 
when court action to protect the adult is necessary.

Section 3 repeals and reenacts an existing statute to provide for monitoring o f vulnerable 
aduits who are receiving ongoing protective cervices. Section 4 addresses the 
confidentiality of reports made under these provisions; sec. 5 requites that regulations 
being adopted by the Department of Administration be provided to the Older Alaskans 
Commission: and sec. 6 provides for immunity from liability for individuals who make 
reports of vulnerable adults.

Section 7 sets out. in a more appropriate location, definitions for terms used in AS 47.24. 
The existing definition section is repealed in sec. 8. Section 8 o f the bill also repeals 
existing statutes that address reports of abuse of elderly and disabled persons to the 
Department of Health and Social Services.

Section 11 provides a July 1. 1994 effective date for the statutory changes made by the 
bill.

If this bill is enacted into law. the revisor of statutes will need to make appropriate 
changes to the existing anicle structuie of AS 47.24.

I urge your support o f this impcnant legislation.

Sincerely,

Walter JrH icke l 
Governor



S

P.O. Box 296 
Kotzebue, Alaska 99752 

( 9 0 7 ) 4 4 2 - 3 4 6 7

February 10. 1994

H onorable Walter J. Hickel, Governor
Slate of Alaska
Office of the Governor
P.O. Box 110001
Juneau. Alaska 99811-0001

Dear Governor Hickel:

K otzebue IRA Council is in receip t o f  your letter  dated February  1, 1994
regarding your introduction of bills intended to provide better state services to
our senior citizens, specifically. SB 248. and HB 376. SB 249 and and HB 377.

K otzebue  IRA Council  w ho lehear ted ly  suppo rts  the b ills  as in troduced . A 
separate department whose sole purpose is to oversee the needs of our elderly 
has been a long time in coming. W e are aware that they require  special care 
and a tten tion  and shou ld  be p ro v id e d  such  w ithou t  go ing  th ro u g h  a 
bureaucracy that takes time and adds to the aggravation o f  the needs.

We would urge the legislators to act on these bills favorably and ensure  their
passage as quickly as possible.

We would like to comm end you on your efforts to address the needs o f  our 
elders. Many times we forget the very people who have laid the foundation for 
our lives today have real needs and we. as their succeeding generations, owe it 
to them to pass legislation. Thank you for your efforts on behalf  o f  Alaska's 
e ld e r s .

c  •

Pete  S chaeffe r  
C h a i r m a n

cc: Senate &. House legislators

Tribal governm ent serving the Inupiaq peop le  o f  K ikiktagruk
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H a z e l  J .  E d m a n d s ,  E l d e r  C a r e

Faster Care Facility P.O.Box 55 Kasilof, Alaska 99610 
Ph. (907) 262-0496 Larry Edmands. Mgr.

Senate Committee for State Affairs 
Chairman: Rick Halford

Reference Senate Bills 248, 249 and 250 
House Bills 376.377 and 378

Senate Bill >7 249

AS 47 Ch. 33 Sec 47.33.005 (2) "promote the establishment of homes that help 

( A), the elderly to age in place;” (3) establish standards that will protect residents of 

assisted living homes, while at the same time promoting an environment that will 

encourage resident growth and independence, without discouraging the 

establishment and continued operation of those homes;

It is apparent, by the underlined statement above, that some thought was 

given to the caregiver, however, specific instances of harassment require that the 
referenced bills snouid include some method of reducing the vjork load on the 
caregiver, ie. require the licensing agency to investigate alleged misconduct 
reoorting to determine the validity of the reporter

H a z e l d  E d m a n d s ,  E l d e r  C a r e
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Senate bill #248

It is apparent that the Legislative body as a whole is concerned about the treatment of 

our Older Alaskans, however , as a caregiver to my aged mother afflicted with 

Alzheimers Disease and related dementia it is also apparent that in Sect 47:24:120 

that there are no provisions for curtailment of harassment by third parties who have 

devious desires in reporting “ abandonment, exploitation, abuse, neglect, or self- 

neglect".

I would like to suggest to the legislative body that the above quoted section be 

amended to include the following statement (at least in content if not verbatim)

INVESTIGATION OF SAID REPORTING INDIVIDUAL SHALL BE CONDUCTED BY 

THE AGENCY TO INSURE THAT THE REPORTING IS IN GOOD FAITH AND NOT 

RETALIATORY OR VINDICTIVE IN NATURE" INVESTIGATION SHALL BE 

DOCUMENTED AND EVIDENCE SHALL BE PRESENTED TO THE ACCUSED SO 

THAT REBUTi AL AND/OR REFUTING EVIDENCE MAY BE PRESENTED.

H a z e !  J .  E d m a n d s ,  E l d e r  C a r e
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Sec 47.33.430 COMPLAINT

(b) “The licensing agency shall investigate a complaint filed under this section 

unless the agency reasonably concludes that the complaint is without merit."

This subsection should be amended to include:

The licensing agency shall investigate the complainant to determine if 

reporting is in good faith and not retaliatory or malicious vindictiveness.

Sec 47.33.520 INVESTIGATION

A subsection under investigation should read:

The agency shall investigate all complainants to determine the validity of the 

complaint, if it is malicious in nature, or vindictive prior to subjecting the caregiver 

facility to rebuttal."

(e) Except as otherwise provided in AS 47 33.500(c), completed investigation 

reports and responses from homes are public records and should include 

complainant's name. (This is for the purpose of Investigation into Chronic 

complainants and those persons acting in bad faith or with malicious purpose)

H a z e l  J .  E d m a n d s ,  E l d e r  C a r e
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IT APPEARS THAT THE LAWMAKERS HA VE FORGOTTEN THAT THE RIGHTS OF 

THE ACCUSED, TO FACE THE ACCUSER, HAVE BEEN ABUSED.

I have been caring for my mother since 1986 but only since I requested licensing for a 

Foster Care Facility have I been subjected to harassment through anonymous 

accusations to the licensing facility . I have thus far answered all allegations to the 

satisfaction of the Agency .
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Position Paper Senate Bill 248

RELATING TO PROTECTION OF VULNERABLE ADULTS

The Older Alaskans Commission endorses SB 248 as introduced by Governor Hickel 
and strongly urges its passage. This bill improves the way protective services for 
vulnerable adults would be provided, redefines abuse, neglect and exploitation, and 
transfers responsibility for adult protective services to the Division of Senior Services. 
Passage of this bill is vital to both the consolidation of senior services and to the 
general improvement of services to seniors and vulnerable adults throughout Alaska.

Not only will this bill streamline abuse reporting, it will also reduce duplication of 
investigative efforts by state agencies. By incorporating willing local service provider 
agencies (such as senior centers) into the protective services network whenever 
possible, this bill will make reporting and investigation of abuse less threatening to the 
vulnerable adult and will insure that local agencies can monitor the on-going condition 
of the vulnerable adult. Because of these changes, the bill will also improve the 
response time to reports of abuse, thereby offering more protective services.

The Older Alaskans Commission believes that Senate Bill 248 forms an essential link 
between state government and services to senior citizens and vulnerable adults. The 
commission strongly urges passage of this bill.

Donald M. Hoover, Chairman 
Older Alaskans Commission

Dated: 2 - / /  f  V
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Revision Date: __________________________

Title: 'An Act relating to services for and protection

ol vulnerable adults.'______________________

Sponsor: Rules Committee__________________

Requestor fS> STA_____________________________________  COMPONENT SERIAL NO. 1981

FISCAL NOTE
STATE OF ALASKA B ILL  NO. CSSR 248 (HES)

1994 LEGISLATIVE SESSION

EXPENDITURES/REVENUES. (Thousands of Dollars)

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00

PERSONAL SERVICES 258.5 263.7 268.9 274.3 279.8 285.4

TRAVEL 20.0 20.4 20.8 21.2 21.6 22.1

CONTRACTUAL 264.1 269.4 274.8 280.3 285.9 291.6

SUPPLIES 5.0 5.1 5.2 5.3 5.4 5.5

EQUIPMENT 12.0 12.2 12.5 12.7 13.0 13.2

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 559.6 570.8 582.2 593.8 605.7 617.8

CAPITAL EXPENDITURES 0 0 0 0 0 0

CHANGE IN REVENUES ( ) 0 0 0 0 0 0

FUNDING SOURCE:_______________________________  (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF 538.0 549.2 560.6 572.3 584.1 596.2

1005 GF/Program Receipts

1006 GF/MHTIA 21.6 21.6 21.6 21.6 21.6 21.6

OTHER

TOTAL 559.6 570 1 582.2 593.9 605.7 617.8

Estimate of any current year (FY 94) cost: $ 0 

POSITIONS

FULL-TIME 5 5 5 5 5 5

PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

Future costs inflated at 2 percent annual increase. This fiscal note rellecls the transfer of staff and support lor Adult Protection Services to the 
Senior Services BRU. See fiscal notes from the Department of Health and Social Sen/ices for equivalent reductions.

Further analysis is on the attached pages.

Department Affected: Administration

BRU: Senior Services________________

Component: Senior Services Administration

Prepared by: Connie J. Sipe. Director   Phone: 465-4879
Division: Senior Services______________________ , Date:

' wApproved by Commissioner. Nancy Bear Usera __________________________
Agency: Department ol Administration Date: tJ Z * //

/
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO O' VtRNOR’S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office
Rev 01/94 Page 1 o l__2_
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FISCAL NOTE

STATE OF ALASKA
19!)4 LEGISLATIVE SESSION

B ILL  NO. CSSIJ*248 'HES)

ANALYSIS: (continued)

Translers

1 Transfer from Department of Health and Social Services. Family and Youth Services BRU. Southcentral arid Northern Regional Office Component 

Three full-tm.e Social Worker positions, range 16. PCNs 063714, 063426, and 063725.

Total = S 195.1

2. Transfer from the Department of Health and Social Setvices, Purchased Services BRU. Adult Services Componenl:- 

Adult foster/residential care, other purchased protective and contractual services.

Total = S 364 5

3 Transfer from Department ot Administration. Senior Services BRU. Pioneers' Homes Component:

a. Cne full-time position (vacant) transterred within the BRU ana reclassified to Clerk Typist, Anchorage, 
b One position will be reclassified to become a Social Worker in Anchorage for adult protective services

TOTAL FUNDS TRANSFERRED 

Adult Protective Services will use the funds as follows

559 5

Personal Services: Months Subtotal Total

1 PFT Social Wotker III (Fairbanks) 12 66 8
2 PFT Social Wotker III (Anchorage) 24 128.3
I PFT Social Worker 1 (Anchorage) 10 35.1
1 PFT Clerk Typist (Ancho.age) 10 28 3

TOTAL PERSONAL SERVICES 258 5

Note: The division will identify and cross-train personnel in one or more Pioneers Home in Southeast to handle Adult Protective Services cases in tl
region on an ‘as needed' basis

Travel 20.0

Contractual Setvices:

Purchased protective services, adult loster/rcsidential 1900
Lease space 33.0
Telephone (BOO number, 24-hour answennrypaqinqi 34.0
Risk Management and other contractual costs 7.1

TOTAL CONTRACTUAL SERVICES 264 1

Supplies 5.0

Equipment: software, telephones, computers, furniture 12.0

TOTAL TRANSFERRED IN FOR PROTECTIVE SERVICES

2/LEO!M/!6/4H0Hb.kp/2

559.6
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CS FOR S E N A T E  B I L L  NO. 248 (HES) 
S E R V I C E S  A N D  P R O T E C T I O N  F O R  V U L N E R A B L E  A D U L T S

DEPARTMENT OF ADMINISTRATION

G o v e r n o r  H i c k e l  has i n t r o d u c e d  t h i s  b i l l  w i t h  t h e  i n t e n t  to m a k e  
s i g n i f i c a n t  i m p r o v e m e n t s  in the w a y  t h a t  p r o t e c t i v e  s e r v i c e s  
w o u l d  be p r o v i d e d  to v u l n e r a b l e  a d u l t s  w h o  a r e  v i c t i m s  of abuse, 
n e g l e c t  or e x p l o i t a t i o n .  T h e  b i l l  w o u l d  t r a n s f e r  the a u t h o r i t y  
for a d u l t  p r o t e c t i v e  s e r v i c e s  f r o m  t h e  D e p a r t m e n t  of H e a l t h  & 
S o c i a l  S e r v i c e s  ( D i v i s i o n  of F a m i l y  & Y o u t h  S e r v i c e s )  t o  the 
D e p a r t m e n t  of A d m i n i s t r a t i o n  ( D i v i s i o n  of S e n i o r  S e r v i c e s ) .

Briefly, h e r e  a r e  the h i g h l i g h t s  of i m p r o v e m e n t s  a n d  c h a n g e s  
c o n t a i n e d  in t h e  bill. A m o r e  d e t a i l e d  a n a l y s i s  follows. C S S B  
248 (HES) wo u l d :

C o m b i n e  p r o t e c t i v e  s e r v i c e s  for t h e  e l d e r l y  a n d  o t h e r  a d u l t s

O f f e r  p r o t e c t i o n  to the "•'vulnerable," w i t h o u t  i n t e r f e r i n g  
wi t h  e l d e r l y  or d i s a b l e d  a d u l t s  c a p a b l e  of c a r i n g  for 
t h e m s e l v e s

S t r e a m l i n e  a b u s e  r e p o r t i n g  a n d  r e d u c e  d u p l i c a t i v e  w o r k  b y 
s t a t e  i n v e s t i g a t i n g  a g e n c i e s

O p e n  a c e n t r a l  i n f o r m a t i o n  a n d  r e f e r r a l  s e r v i c e  for all 
v u l n e r a b l e  a d u l t s  and t h e i r  c a r e g i v e r s

P r o m o t e  m o r e  c o o r d i n a t i o n  w i t h  l o c a l  s e r v i c e  p r o v i d e r  
a g e n c i e s  to the s a m e  p o n u l a t i o n

U s e  local s e r v i c e  p r o v i d e r s  as m o r e  " f r i e n d l y "  o u t r e a c h  
w o r k e r s  w h e r e v e r  p o s s i b l e

H o n o r  a c o m p e t e n t  a d u l t ' s  r e f u s a l  o f  s e r v i c e s  or  r e q u e s t  
to t e r m i n a t e  i n v e s t i g a t i o n

S h a r e  a p p r o p r i a t e  i n f o r m a t i o n  on s t a t u s  of i n v e s t i g a t i o n  
w i t h  the r e p o r t e r  of the a b u s e

U s e  fa m i l y  m e m b e r s  a s  " s u r r o g a t e  d e c i s i o n  m a k e r s "  w h e n  a b u s e  
v i c t i m  is not a b l e  to g i v e  c o n s e n t  to r e c e i p t  of s e r v i c e s

C l a r i f y  w h e n  and for w h a t  r e l i e f  t h e  s t a t e  m a y  s e e k  
j u d i c i a l  i n t e r v e n t i o n  to p r o t e c t  a p e r s o n

R e d e f i n e  a b u s e  t o  f o c u s  o n  i n t e n t i o n a l  or r e c k l e s s  - not 
a c c i d e n t a l  - h a r m  to  a d u l t s

CSSB 248 (HES) Vulnerable Adults Page 1



R e d e f i n e  n e g l e c t  to f ocus on i n t e n t i o n a l  f a i l u r e  to 
p r o v i d e  care, n o t  i n a b i l i t y  to c a r e

R e d e f i n e  e x p l o i t a t i o n  to i n c lude e x p l o i t a t i o n  of t h e  
v i c t i m ' s  p e r s o n  as w e l l  as r e s o u r c e s

P r o v i d e  f o r  a s m o o t h  t r a n s i t i o n  b e t w e e n  t h e  d e p a r t m e n t s  

D E T A I L E D  A N A L Y S I S  OF B I L L ' S  I M P R O V E M E N T S
S e c t i o n  1 of t h e  bi l l  b r i n g s  into c o n f o r m i t y  w i t h  the new b i l l  a 
s e c t i o n  of t h e  e x i s t i n g  l i c e n s i n g  l a w  for p s y c h o l o g i s t s  or 
p s y c h o l o g i c a l  a s s o c i a t e s .  U n d e r  e x i s t i n g  law, p s y c h o l o g i s t s  a n d  
a s s o c i a t e s  m u s t  r e p o r t  " e l d e r  a b u s e , "  w h e r e a s  SB 248 w o u l d  
r e q u i r e  t h e m  to r e p o r t  i n c i d e n t s  of a b u s e  to " v u l n e r a b l e  
a d u l t s , "  w h i c h  is t h e  new t e r m  u s e d  t o  d e f i n e  t h e  p r o t e c t e d  c l a s s  
of c i t i z e n s .

New p e r s p e c t i v e  o n  w h o  are " v u l n e r a b l e  a d u l t s * 1 a n d  w h a t  is 
" a b u s e . 11 S e c t i o n  2 of t h e  bi l l  a m e n d s  t h e  c u r r e n t  AS 
4 7 . 2 4 . 0 1 0  (a), a n d  d e f i n e s  t h e  p r o t e c t e d  c l a s s  of  p e r s o n s  as 
" v u l n e r a b l e "  a d u l t s  w h o  s u f f e r  a b a n d o n m e n t ,  e x p l o i t a t i o n ,  abuse, 
n e g l e c t  or s e l f - n e g l e c t . T h i s  n e w  d e f i n i t i o n  in e f f e c t  c o m b i n e s  
two f o r m e r l y  s e p a r a t e  s t a t u t e s :  o n e  for e l d e r  a b u s e  a n d  o n e  for
a b u s e  of d i s a b l e d  pe r s o n s .  T h e  d e f i n i t i o n  a l s o  m o r e  c o r r e c t l y  
r e c o g n i z e s  t h a t  n o t  all e l d e r l y  and n o t  all d i s a b l e d  p e r s o n s  a r e  
" v u l n e r a b l e . "  T h i s  s e c t i o n  t r a n s f e r s  t h e  f u n c t i o n  of r e c e i v i n g  
r e p o r t s  t o  a n e w  c e n t r a l  i n f o r m a t i o n  a n d  r e f e r r a l  s e r v i c e  to be 
l o c a t e d  in t h e  D e p a r t m e n t  of A d m i n i s t r a t i o n .

R e p o r t i n g  of a b u s e  u p d a t e d  and s t r e a m l i n e d .  S e c t i o n  2 t h e n  
a m e n d s  the l i s t  of p e r s o n s  w h o  are c u r r e n t l y  r e q u i r e d  by law to  
r e p o r t  t h e i r  b e l i e f  t h a t  a v u l n e r a b l e  a d u l t  is s u f f e r i n g  f r o m  o n e  
of t h e  l i s t e d  t y p e s  of abuse. M o s t l y  t h e  c h a n g e s  a r e  to b r i n g  the 
l a n g u a g e  into c o m p l i a n c e  w i t h  t h e  n e w  r e f e r e n c e  t o  D e p a r t m e n t  of 
A d m i n i s t r a t i o n .  O n e  n e w  c a t e g o r y  of r e q u i r e d  r e p o r t e r s  is added: 
" c a r e g i v e r s . "  (For b r e v i t y ' s  sake, t h i s  p a p e r  w i l l  use " a b u s e "  
g e n e r a l l y  to r e f e r  to t h e  e n t i r e  list of t y p e s  of h a r m  c o v e r e d  by 
the b i l l .)

S e c t i o n  3 a m e n d s  t h e  e x i s t i n g  AS 4 7 . 2 4 . 0 1 0 ( b )  to  r e p l a c e  
r e f e r e n c e s  to " e l d e r  p e r s o n "  w i t h  t h e  n e w  b i l l  l a n g u a a e  of 
" v u l n e r a b l e  a d u l t . "

S e c t i o n  4 a m e n d s  t h e  e x i s t i n g  A S  4 7 . 2 4 . 0 1 0 ( c )  to c l a r i f y  t h e  
D e p a r t m e n t  of A d m i n i s t r a t i o n ' s  r e s p o n s i b i l i t y  to  r e p o r t  to the 
D e p a r t m e n t  of Lav/ any of t h e  listed r e q u i r e d  " r e p o r t e r s "  of a b u s e  
w h o  fail to c o m p l y  w i t h  the m a n d a t o r y  r e p o r t i n g  law. T h i s  
s e c t i o n  u p d a t e s  c u r r e n t  law to r e p l a c e  r e f e r e n c e s  to "h a r m "  w i t h  
the n e w  list o f  a b a n d o n m e n t ,  e x p l o i t a t i o n ,  a b u s e ,  neglect, or 
s e l f - n e g l e c t .  F a i l u r e  to r e p o r t  r e m a i n s  a " n o n - c r i m i n a l  
•violation" u n d e r  A S  1 1 . 8 1 . 9 0 0 ( b ) ,  w h i c h  c a r r i e s  a p e n a l t y  of a 
fi n e  only.
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S e c t i o n  5 a m e n d s  c u r r e n t  law, AS 4 7 . 2 4 . 0 1 0 ( d ) ,  to a d d  t h e  n e w  
l i s t  of t y p e s  o f  a b u s e  and s h o r t e n s  t h e  s e c t i o n  w h i l e  s t i l l  
r e t a i n i n g  its intent, n a m e l y  th a t  a n y  of t h e  r e q u i r e d  r e p o r t e r s  
in t h e  list m e n t i o n e d  above, as w e l l  as "any o t h e r  p e r s o n "  m a y  
r e p o r t  any a b u s e  th a t  h a s  c o m e  to t h a t  p e r s o n ' s  a t t e n t i o n ,  
w h e t h e r  or n o t  it c o m e s  to a r e q u i r e d  r e p o r t e r  "in the 
p e r f o r m a n c e  of t h e i r  p r o f e s s i o n a l  d u t i e s . "

S e c t i o n  6 a m e n d s  the e x i s t i n g  s e c t i o n  AS 4 7 . 2 4 . 0 1 0 ( e ) ,  t o  c l a r i f y  
t h a t  w h e n  an a b u s e  v i c t i m  is in i m m i n e n t  r i s k  of  s e r i o u s  p h y s i c a l  
harm, the r e p o r t i n g  p e r s o n  m a y  c o n t a c t  a l o c a l  p o l i c e  o f f i c e r  if 
the r e p o r t e r  is u n a b l e  to c o n t a c t  t h e  d e p a r t m e n t ' s  c e n t r a l  
i n f o r m a t i o n  a n d  r e p o r t i n g  ser v i c e .  A s  u n d e r  c u r r e n t  law, the  
p o l i c e  o f f i c e r  is t h e n  o b l i g a t e d  to t a k e  a c t i o n  to p r o t e c t  t h e  
v u l n e r a b l e  adult. A  new a d d i t i o n  to th i s  s e c t i o n  f o r b i d s  a n y o n e  
to  b r i n g  a l e g a l  a c t i o n  for d a m a g e s  a g a i n s t  a p o l i c e  o f f i c e r  or 
t h e  s t a t e  or a p o l i t i c a l  s u b d i v i s i o n  b a s e d  on a d e c i s i o n  m a d e  
w h e t h e r  or n o t  to take p r o t e c t i v e  a c t i o n .  In a d d i t i o n ,  if t h e  
p o l i c e  take p r o t e c t i v e  a c t ion, no d a m a n s  a c t i o n  m a y  be b r o u g h t  
b a s e d  on the p r o t e c t i v e  a c t i o n  t a k e n  u n l e s s  t h e  a c t i o n  w a s  
g r o s s l y  n e g l i g e n t  o r  i n v o l v e d  i n t e n t i o n a l  m i s c o n d u c t .  I n  a n y  
event, d a m a g e s  in su c h  as s u i t  a r e  l i m i t e d  to o n l y  " d i r e c t  
e c o n o m i c  c o m p e n s a t o r y  d a m a g e s  for p e r s o n a l  i n j u r y . "

S e c t i o n  7 is a n  a d d i t i o n  to e x i s t i n g  law. S e c t i o n  7 s t a t e s  t h a t  
a p e r s o n  w h o  o b s e r v e s  a b u s e  in an o u t - o f - h o m e  c a r e  f a c i l i t y  m a y  
f u l f i l l  the p e r s o n ' s  d u t y  to r e p o r t  b y  m a k i n g  a r e p o r t  t o  t h e  
lo n g  te r m  c a r e  o m b u d s m a n  (of the O l d e r  A l a s k a n s  C o m m i s s i o n )  o r  
t h e  D e p a r t m e n t  of H e a l t h  & S o c i a l  S e r v i c e s  (the l i c e n s i n g  s e c t i o n  
of t h e  M e d i c a l  A s s i s t a n c e  D i v i s i o n  or  the D i v i s i o n  of M e n t a l  
H e a l t h  & D e v e l o p m e n t a l  D i s a b i l i t i e s ) .

D e p a r t m e n t  of A d m i n i s t r a t i o n ' s  n e w  s y s t e m  for s e r v i n g  v u l n e r a b l e  
a d u l t s  who a r e  abused. S e c t i o n  8, AS 4 7 . 2 4 . 0 1 1 ,  d e s c r i b e s  t h e  
d u t i e s  of the d e p a r t m e n t  u n d e r  the a m e n d e d  law. T h e  D e p a r t m e n t  
of A d m i n i s t r a t i o n  wi l l  c o m p i l e  i n f o r m a t i o n  on a b u s e ,  m a i n t a i n  a 
c e n t r a l  i n f o r m a t i o n  and r e f e r r a l  (I & R) line, r u n  a s t a t e w i d e  
s y s t e m  to s e r v e  a b u s e d  a d u l t s .

M o r e c o o r d i n a t i o n  w i t h  l ocal s e r v i c e  p r o v i d e r s .  A S  4 7 . 2 4 . 0 1 1  
a l s o  a l l o w s  t h e  d e p a r t m e n t  to  d e s i g n a t e  o t h e r  (willing) s t a t e  
a g e n c i e s  or c o m m u n i t y - b a s e d  s e r v i c e  p r o v i d e r s  to d e l i v e r  s o m e  o r  
a l l  of the s u p p o r t i v e  a n d  p r o t e c t i v e  s e r v i c e s  n e e d e d .  T h i s  w o u l d  
be  a m a j o r  i m p r o v e m e n t  o v e r  t h e  c u r r e n t  system, as t h e  D e p a r t m e n t  
c o u l d  use l o c a l  p r o v i d e r  a g e n c i e s  m o r e  f a m i l i a r  a n d  less 
t h r e a t e n i n g  to the a l l e g e d  v i c t i m  of abuse, s u c h  as the o u t r e a c h  
w o r k e r  from t h e  local s e n i o r  c e n t e r  to  m a k e  i n i t i a l  c o n t a c t  a n d  
o f f e r  s e r v i c e s .  If c a s e s  i n v o l v e  s e r i o u s  ab u s e ,  t h e  d e p a r t m e n t  
m i g h t  i m m e d i a t e l y  s e n d  its s o c i a l  w o r k e r ,  o r  t h e  s o c i a l  w o r k e r  
c o u l d  pi c k  u p  t h e  c a s e  a f t e r  the l o c a l  s e n i o r  c e n t e r ' s  f i r s t  
c o n t a c t  a n d  a s s e s s m e n t  of t h e  s i t u a t i o n .
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R e d u c i n g  d u p l i c a t e  i n v e s t i g a t i o n s  b y  s t a t e  a g e n c i e s .  S e c t i o n  8, 
s e c t i o n  4 7 . 2 4 . 0 1 3 ,  is o n e  of t h e  b i l l ' s  m a j o r  i m p r o v e m e n t s  o v e r  
t h e  c u r r e n t  d e l i v e r y  system. C u r r e n t l y ,  an a l l e g a t i o n  t h a t  a b u s e  
has o c c u r r e d  in a n u r s i n g  h o m e  o r  h o s p i t a l  r e q u i r e s  r e p o r t i n g  to 
th e  D i v i s i o n  of  F a m i l y  5. Y o u t h  S e r v i c e s  and to t h e  C e r t i f i c a t i o n  
an d  L i c e n s i n g  U n i t  of M e d i c a l  A s s i s t a n c e .  In a d d i t i o n ,  t h e  L o n g  
T e r m  Ca r e  O m b u d s m a n  has j u r i s d i c t i o n  u n d e r  f e d e r a l  and s t a t e  law 
to i n v e s t i g a t e  the s a m e  s i t u a t i o n  if the o f f i c e  is called. 
F a c i l i t i e s  o f t e n  fi n d  t h e m s e l v e s  d e a l i n g  w i t h  t h r e e  to fi v e  s t a t e  
a g e n c i e s  o v e r  o n e  a l l e g a t i o n .

T h e  bill, a t  s e c t i o n  4 7 . 2 4 . 0 1 3 ( a ) ,  i m p r o v e s  t h i s  i n e f f i c i e n t  u s e  
of s t a t e  r e s o u r c e s  b y  s t a t i n g  t h a t  w h e n  a f a c i l i t y  is l i c e n s e d  by 
H e a l t h  & S o c i a l  S e r v i c e s  ( n u r s i n g  homes, h o s p i t a l s )  and the 
v i c t i m  is o v e r  the a g e  of 60, t h e n  the r e p o r t  of  a b u s e  w i l l  be 
t r a n s f e r r e d  f o r  i n v e s t i g a t i o n  a n d  a c t i o n  to t h e  a p p r o p r i a t e  
l i c e n s i n g  u n i t  in D H & S S  a n d  t h e  l o n g  t e r m  c a r e  o m b u d s m a n ' s  
office, w h i c h  w i l l  b e  r e q u i r e d  u n d e r  4 7 . 2 4 . 0 1 3 ( c )  t o  inv e s t i g a t e ,  
c o c x d i n a t e  t h e i r  i n v e s t i g a t i o n s  a n d  r e s p o n s e s ,  a n d  t o  p r o v i d e  a 
r e p o r t  of t h e  r e s u l t s  to <‘he c e n t r a l  I & R s e r v i c e  of 
A d m i n i s t r a t i o n  w i t h i n  60 days.

S i m ilarly, in s e c t i o n  4 7 . 2 4 . 0 1 3 ( b ) ,  w h e n  the a l l e g e d  v i c t i m  of 
a b u s e  in a l i c e n s e d  o u t - o f - h o m e  c a r e  f a c i l i t y  is u n d e r  age 60, 
t he c a s e  w i l l  s t i l l  be t r a n s f e r r e d  to the a p p r o p r i a t e  l i c e n s i n g  
a g e n c y  w i t h i n  DH&SS, and t h e  p r o t e c t i v e  s e r v i c e s  u n i t  in 
A d m i n i s t r a t i o n  w i l l  not be r e q u i r e d  to d u p l i c a t e  e f f o r t s  by 
i n v e s t i g a t i n g  t h e  s a m e  case.

I n v e s t i g a t i v e  d u t i e s .  T h e  n e w  s e c t i o n  4 7 . 2 4 . 0 1 5  o u t l i n e s  h o w  the 
D e p a r t m e n t  of A d m i n i s t r a t i o n  w i l l  be r e q u i r e d  to  t a k e  a c t i o n  on 
r e p o r t s  of p o s s i b l e  abuse. T h e  d e p a r t m e n t  is r e q u i r e d  to 
i n i t i a t e  a p r o m p t  i n v e s t i g a t i o n ,  w h i c h  m u s t  i n c l u d e  a f a c e - t o -  
f a c e  i n t e r v i e w  w i t h  the s u b j e c t  of the report, u n l e s s  a p e r s o n a l  
i n t e r v i e w  w o u l d  e n d a n g e r  the v u l n e r a b l e  adult. N o t e  t h a t  t h e  
d e p a r t m e n t  m a y  u s e  a d e s i g n e e  a g e n c y  to c o n d u c t  t h i s  work. T h e  
d e p a r t m e n t ' s  i n v e s t i g a t i o n  m u s t  be  s u m m a r i s e d  in a w r i t t e n  
report, i n c l u d i n g  a s u m m a r y  of s e r v i c e s  to be p r o v i d e d .

V i c t i m ' s  r e q u e s t  to d r o p  i n v e s t i g a t i o n .  U n d e r  s u b s e c t i o n  
4 7 . 2 4 . 0 1 5 ( c ) ,  if the s u b j e c t  of t h e  r e p o r t  r e q u e s t s  t h a t  the 
i n v e s t i g a t i o n  ce a s e ,  the d e p a r t m e n t  or its d e s i g n e e  m u s t  
t e r m i n a t e  t h e  i n v e s t i g a t i o n .  H o w e v e r ,  in an i m p r o v e m e n t  o v e r  
c u r r e n t  law, t h e  d e p a r t m e n t  is n o t  fo r c e d  to a b a n d o n  t h e  c a s e  
a l t o g e t h e r  u p o n  the a l l e g e d  v i c t i m ' s  request. R a t her, w h e n  t h e  
i n v e s t i g a t i o n  t o  d a t e  h a s  a l r e a d y  r e s u l t e d  in " r e a s o n a b l e  c a u s e  
to b e l i e v e  t h a t  the v u l n e r a b l e  a d u l t  is in n e e d  of p r o t e c t i v e  
s e r v i c e s , "  t h e  d e p a r t m e n t  m a y  e i t h e r  p e t i t i o n  the c o u r t  for 
c e r t a i n  p r o t e c t i v e  s e r v i c e s  o r  m a y  r e p o r t  the c a s e  for c r i m i n a l  
i n v e s t i g a t i o n .
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T h i s  new p r o c e d u r e  r e c o g n i z e s  the r e a l i t y  of m a n y  c a s e s  w h e r e  the 
a l l e g e d  v i c t i m  is too s c a r e d  of o r  t h r e a t e n e d  b y  t h e  p e r p e t r a t o r  
t o  be w i l l i n g  to c o o p e r a t e  w i t h  a n y  i n v e s t i g a t i o n ,  o r  w h e r e  t h e  
v i c t i m  a p p e a r s  to be t e m p o r a r i l y  o r  p e r m a n e n t l y  i n c a p a b l e  of 
m a k i n g  an i n f o r m e d  d e c i s i o n  a b o u t  his or h e r  o w n  s a f e t y  a n d  
a f f a i r s .

S h a r i n g  of i n f o r m a t i o n  w i t h  r e p o r t e r  of abuse. N e w  s u b s e c t i o n  
4 7 . 2 4 . 0 1 5 ( d )  w i l l  c u r e  a p r o b l e m  in t h e  c u r r e n t  d e l i v e r y  s y s t e m  
fo r  p r o t e c t i v e  s e r v i c e s  for a d u l t s .  T h i s  s e c t i o n  e x p l i c i t l y  
r e q u i r e s  t h e  d e p a r t m e n t  to n o t i f y  t h e  p e r s o n  w h o  m a d e  t h e  a b u s e  
r e p o r t  a b o u t  t h e  s t a t u s  of t h e  i n v e s t i g a t i o n  r e g a r d i n g  t h e  
v u l n e r a b l e  adult. T h i s  w i l l  i m p r o v e  r e l a t i o n s  w i t h  r e p o r t e r s  w h o  
a r e  o n g o i n g  c a r e g i v e r s  for t h e  s u b j e c t  adult, a s  t h e s e  c a r e g i v e r s  
n e e d  to k n o w  w h e t h e r  t h e  p e r s o n  is s a f e  a n d  h o w  t h e  c a r e g i v e r  can  
b e s t  i n t e r a c t  w i t h  the s u b j e c t  a d u l t  in the future.

T h e  n e w  s u b s e c t i o n s  4 7 . 2 4 . 0 1 5 ( e )  w i l l  f o r b i d  a n y  p e r s o n  f r o m  
b r i n g i n g  a d a m a g e s  a c t i o n  for d e c i s i o n s  by the d e p a r t m e n t  w h e t h e r  
o r  n o t  to o f f e r  p r o t e c t i v e  s e r v i c e s  to  a v u l n e r a b l e  adult. 
S u b s e c t i o n  .015(f) w i l l  f o r b i d  d a m a g e s  a c t i o n s  b a s e d  on t h e  
p r o v i s i o n  o f  p r o t e c t i v e  s e r v i c e s  u n l e s s  the l e gal a c t i o n  is b a s e d  
o n  g r o s s  n e g l i g e n c e  or i n t e n t i o n a l  m i s c o n d u c t ,  a n d  in a n y  event, 
d a m a g e s  are l i m i t e d  to o n l y  d i r e c t  e c o n o m i c  c o m p e n s a t o r y  d a m a g e s  
f o r  p e r s o n a l  injury.

N e w  u s e  of s u r r o g a t e  d e c i s i o n  m a k e r s .  A n e w  o f f i c i a l  r e c o g n i t i o n  
o f  " s u r r o g a t e  d e c i s i o n  m a k e r s "  f o r  v u l n e r a b l e  a d u l t s  is i n c l u d e d  
in t h e  new s e c t i o n  4 7 . 2 4 . 0 1 6 .  U n d e r  t h i s  s e c t i o n ,  w h e n  t h e  
d e p a r t m e n t  f i n d s  that a v u l n e r a b l e  a d u l t  n e e d s  p r o t e c t i v e  
s e r v i c e s ,  b u t  t h e  a d u l t  v i c t i m  is l a c k s  d e c i s i o n  m a k i n g  c a p a c i t y  
o r  is " u n a b l e  to c o n s e n t "  d u e  to illness, c o e r c i o n ,  f e a r  of 
r e p r i s a l  f r o m  or d e p e n d e n c y  o n  t h e  p e r p e t r a t o r ,  t h e n  t h e  
d e p a r t m e n t  m a y  se e k  c o n s e n t  f r o m  a g u a r d i a n  or a t t o r n e y  in f a c t  
f o r  t h e  v i c tim. U n d e r  t h i s  n e w  law, if t h e i r  is n o  g u a r d i n g ,  
t h e  d e p a r t m e n t  may s e l e c t  f r o m  t h e  s t a t u t e ' s  li s t  o f  s u r r o g a t e  
d e c i s i o n  m a k e r s  for the p e r s o n ,  for t h e  p u r p o s e  of d e c i d i n g  
w h e t h e r  the p e r s o n  w i l l  " c o n s e n t "  to r e c e i v i n g  p r o t e c t i v e  or 
s u p p o r t i v e  s e r v i c e s .

T h e  s u r r o g a t e  d e c i s i o n  m a k e r  s e l e c t i o n  p r o c e s s  in the b i l l  is 
m o d e l e d  a f t e r  s i m i l a r  a c t s  in s e v e r a l  o t h e r  s t a tes. It a l l o w s  
t h e  d e p a r t m e n t  to u s e  — in t h e  p r i o r i t y  o r d e r  l i s t e d — t h e  c o n s e n t  
o f  the v u l n e r a b l e  a d u l t ' s  spouse, d o m e s t i c  p a r t n e r ,  a d u l t  child, 
p a r e n t ,  s i b l i n g ,  or c l o s e  a d u l t  f r i e n d  or r e l a t i v e .  An 
i n c o m p e t e n t  p e r s o n  o r  an a l l e g e d  p e r p e t r a t o r  of t h e  a b u s e  m a y  
n o t  be u s e d  as a s u r r o g a t e .  If m o r e  t h a n  o n e  w i l l i n g  s u r r o g a t e  
e x i s t s  at t h e  c h o s e n  p r i o r i t y  1- il— like t h r e e  a d u l t  c h i l d r e n —  
t h e n  t h o s e  p e r s o n s  m a y  c h o o s e  .. o n g  t h e m s e l v e s  o r  m a k e  s u r r o g a t e  
d e c i s i o n s  b y  a m a j o r i t y  vote.
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A l l o w i n g  s u r r o g a t e  d e c i s i o n  m a k i n g  w i l l  a l l o w  t h e  d e p a r t m e n t  to 
m o r e  q u i c k l y  m o v e  a h e a d  w i t h  p r o t e c t i v e  s e r v i c e s  in m a n y  
situat i o n s ,  and w i l l  a v o i d  t h e  e x p e n s e  of p e t i t i o n i n g  the c o u r t  
for orders or for a g u a r d i a n s h i p  in t h o s e  m a n y  s i t u a t i o n s  h e r e  
th e  crisis is o n l y  t e m p o r a r y  a n d  c a n  b e  r e m e d i e d  by h e a l t h  c a r e  
t r e a t m e n t s  or m o v e m e n t  to a n e w  s a f e r  e n v i r o n m e n t .  (Reme m b e r  
t h a t  this p o w e r  can not be u s e d  w h e n  t h e  v u l n e r a b l e  a dult v i c t i m  
r e t a i n s  c a p a c i t y  a n d  c a p a b i l i t y  to m a k e  his or h e r  own c o n s e n t  
d e c i s i o n s .)

T h e  last s u b s e c t i o n ,  4 7 . 2 4 . 0 1 6 ( d )  c l a r i f i e s  t h a t  if the 
v u l n e r a b l e  a d u l t  r e g a i n s  the a b i l i t y  t o  c o n s e n t  or the c a p a c i t y  
to m a k e  d e c i s i o n s ,  t h e n  the d e p a r t m e n t  m u s t  g e t  t h e  a d u l t ' s  
c o n s e n t  b e f o r e  c o n t i n u i n g  to p r o v i d e  p r o t e c t i v e  services.

D e l i v e r y  of p r o t e c t i v e  s e r v i c e s .  Sec. 4 7 . 2 4 . 0 1 7  d i s c u s s e s  
s e r v i c e  d e l i v e r y .  W h e n  t h e  d e p a r t m e n t  d e t e r m i n e s  th a t  a 
v u l n e r a b l e  a d u l t  n e e d s  p r o t e c t i v e  s e r v i c e s ,  and t h e  p e r s o n  or 
a p p r o p r i a t e  s u r r o g a t e  h a s  c o n s e n t e d ,  t h e  d e p a r t m e n t  w i l l  p r o v i d e  
s e r v i c e s  w i t h i n  10 days, to t h e  e x t e n t  of r e s o u r c e s  a v a i l a b l e  
f r o m  all s o u r c e s  (dep a r t m e n t ,  c l i ent, o t h e r  a g e n c i e s ) . W h e n  an 
e m e r g e n c y  s i t u a t i o n  e x i s t s  t h e  d e p a r t m e n t  m a y  p r o v i d e  p r o t e c t i v e  
s e r v i c e s  w i t h o u t  c o n s e n t .  S e r v i c e s  a r e  a l w a y s  t o  be d e l i v e r e d  in 
a c u l t u r a l l y  r e l e v a n t  m a n n e r  t h a t  p r o t e c t s  t h e  a d u l t ' s  r i g h t  to 
li v e  in the " l e a s t  r e s t r i c t i v e  e n v i r o n m e n t "  a n d  m a x i m i z e s  the 
p e r s o n '  s o w n  d e c i s i o n  m a k i n g  c a p a b i l i t i e s .

P e t i t i o n i n g  the c o u r t  f o r  p r o t e c t i v e  s e r v i c e s .  S e c t i o n  
4 7 . 2 4 . 0 1 9  g i v e s  the d e p a r t m e n t  a u t h o r i t y  to p e t i t i o n  the c o u r t  
for a p p o i n t m e n t  of a g u a r d i a n  in o r d e r  to d e c i d e  if the p e r s o n  
w i l l  c o n s e n t  to s e r v i c e s ,  or t o  p e t i t i o n  for i n v o l u n t a r y  
c o m m i t m e n t  w h e n  the p e r s o n  is m e n t a l l y  ill a n d  l i k e l y  to 
s e r i o u s l y  h a r m  se l f  o r  o t h e r s ,  or to p e t i t i o n  t h e  c o u r t  to  i s sue 
an i n j u n c t i o n  a g a i n s t  a n y  c a r e g i v e r  w h o  is i n t e r f e r i n g  w i t h  the 
p e r s o n ' s  r e c e i v i n g  s e r v i c e s  w h i c h  t h e  p e r s o n  h a s  c o n s e n t e d  to 
receive.

Mo n i t o r i n g .  S e c t i o n  y of t h e  b i l l  r e e n a c t s  AS 4 7 . 2 4 . 0 4 0 ,  to 
s t a t e  that w h e n  the d e p a r t m e n t  p r o v i d e s  o n g o i n g  p r o t e c t i v e  
services, t h a t  t h e  d e p a r t m e n t  w i l l  m o n i t o r  the s i t u a t i o n  u n t i l  it 
d e t e r m i n e s  t h a t  p r o t e c t i v e  s e r v i c e s  a r e  no l o n g e r  needed.

C o n f i d e n t i a l i t y  and d i s c l o s u r e  of r e p o r t s .  S e c t i o n  10 of the 
b i l l  amends AS 4 7 . 2 4 . 0 5 0 .  U n d e r  t h e  p r o p o s e d  bill, c o n f i d e n t i a l  
r e p o r t s  a b o u t  i n v e s t i g a t i o n s  m a y  b e  s h a r e d  w i t h  " a p p r o p r i a t e  
a g e n c i e s  or i n d i v i d u a l s , "  n o t  ju s t  g o v e r n m e n t a l  a g e n c i e s .  T h e  
d e p a r t m e n t  m u s t  d e l i n e a t e  w h o  is a p p r o p r i a t e  a n d  h o w  i n f o r m a t i o n  
w i l l  be shared, but t h i s  s e c t i o n  w o u l d  ea s e  a p r o b l e m  in the 
c u r r e n t  law w h e r e  c o n f i d e n t i a l i t y  r e q u i r e m e n t s  c a n  be so s t r i c t l y
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i n t e r p r e t e d  t h a t  , for e x a m p l e ,  a l o c a l  s e r v i c e  p r o v i d e r  s u c h  as 
a n  a d u l t  d a y  c a r e  c e n t e r  w h i c h  c a r e s  f o r  a s e n i o r  f i v e  d a y s  a 
w e e k  c a n  n o t  be a s k e d  to h e l p  m o n i t o r  t h e  s t a t u s  of a c l i e n t  w h o  
is l i v i n g  w i t h  a p e r p e t r a t o r  w h o  w a s  a b u s i v e  b e f o r e  the 
d e p a r t m e n t  i n t e r v e n e d  .

S e c t i o n  11 of the b i l l  r e t a i n s  c u r r e n t  law's r e q u i r e m e n t  t h a t  
a b u s e  r e g u l a t i o n s  be p r o v i d e d  for r e v i e w  to t h e  O l d e r  A l a s k a n s  
C o m m i s s i o n  b e f o r e  t h e y  a r e  a d o p t e d .

I m m u n i t y  f r o m  l i a b i l i t y  o r  r e t a l i a t i o n .  T h i s  e x i s t i n g  s t a t u t o r y  
p r o t e c t i o n  for p e r s o n s  w h o  m a k e  g o o d  f a i t h  r e p o r t s  of a b u s e  is 
m a i n t a i n e d  in t h e  bill, s e c t i o n  12.

D e f i n i t i o n s . S e c t i o n  13 c o n t a i n s  m a n y  d e f i n i t i o n s  which* are 
d i f f e r e n t  f r o m  or a d d i t i o n s  t o  c u r r e n t  lav/. T h e  m o s t  i m p o r t a n t  
c h a n g e s  are h i g h l i g h t e d  h e r e .

" A b u s e 1* w i l l  n o  l o n g e r  m e a n  a n y  h a r m  to an e l d e r  or 
d i s a b l e d  p e r s o n .  T h e  p r o p o s e d  b i l l  s a y s  t h a t  a b u s e  is t h e  
w i l f u l ,  i n t e n t i o n a l  o r  r e c k l e s s  i n f l i c t i o n  of i n j u r y  or m e n t a l  
d i s t r e s s ,  o r  s e x u a l  a s s a u l t .  T h e  n e w  d e f i n i t i o n  w i l l  e l i m i n a t e  
c u r r e n t  i n v e s t i g a t i o n s  of p u r e l y  a c c i d e n t a l  h a r m  v/here o t h e r  
p r o f e s s i o n a l s  w h o  w i t n e s s  t h e  a c c i d e n t a l  h a r m  (such as in a 
n u r s i n g  home) feel c o m p e l l e d  b y  l a w  to m a k e  a f o r m a l  r e p o r t  of 
t h e  abuse.

(One a c t u a l  c a s e  t h a t  c o u l d  h a v e  b e e n  i g n o r e d  u n d e r  t h i s  n e w  
d e f i n i t i o n  w a s  the a c c i d e n t a l  d r o p p i n g  from t w o  f e e t  a b o v e  t o  the 
b e d  by one of t w o  n u r ses' a i d e s  d o i n g  a d i f f i c u l t  t r a n s f e r  o f  a 
r e s i d e n t  w i t h  a r e c e n t  h i p  s u r g e r y .  A l t h o u g h  e v e r y o n e  s a w  t h e  
a i d e  c r y i n g  in r e m o r s e  o v e r  t h e  a c c i d e n t ,  a n d  t h e  a i d e  h a d  n o  
h i s t o r y  of c a r e l e s s n e s s  o r  a b u s e ,  u n d e r  the c u r r e n t  st a t u t e ,  the 
e l d e r  was " h a r m e d "  a n d  o t h e r  e m p l o y e e s  felt t h e  t e c h n i c a l  
i n c i d e n t  of "abuse" h a d  t o  be r e p o r t e d . )

"D e s i g n e e "  of the d e p a r t m e n t ,  w h o  or w h i c h  c a n  a s s i s t  w i t h  
i n v e s t i g a t i o n  or p r o v i s i o n  of s e r v i c e s  to v u l n e r a b l e  a d u l t s  
i n c l u d e s  s t a t e  a g e n c i e s ,  c o m m u n i t y - b a s e d  p r o g r a m s ,  i n d i v i d u a l s ,  
or  p r o v i d e r s  of s u p p o r t i v e  s e r v i c e s  l i c e n s e d  o r  a u t h o r i z e d  by 
a g r e e m e n t  w i t h  the d e p a r t m e n t  .

" E x p l o i t a t i o n 1* w i l l  i n c l u d e  u n j u s t  or i m p r o p e r  u s e  of 
e i t h e r  the v u l n e r a b l e  p e r s o n  or  h i s  or her r e s o u r c e s  for a n o t h e r  
p e r s o n ' s  p r o f i t  or a d v a n t a g e .

"Neglect** w i l l  m e a n  t h e  i n t e n t i o n a l  f a i l u r e  by  a c a r e g i v e r  
to  p r o v i d e  e s s e n t i a l  care, a n d  n o t  j u s t  the f i n a n c i a l  or 
p h y s i c a l  i n a b i l i t y  of t h e  c a r e g i v e r  to r e n d e r  care.

" P r o t e c t i v e  s e r v i c e s "  c a n  i n c l u d e  p r o t e c t i v e  p l a c e m e n t  or  
o t h e r  s e r v i c e s  i n t e n d e d  t o  p r e v e n t  or a l l e v i a t e  harm.
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" U n a b l e  to c o n s e n t , "  as d i s c u s s e d  e a r l i e r ,  w i l l  be b r o a d e r  
t h a n  just t h o s e  p e r s o n s  w h o  are p e r m a n e n t l y  i n c a p a c i t a t e d  f r o m  
d e c i s i o n  m a k i n g ,  and w i l l  i n c l u d e  p e r s o n s  v/ho a r e  u n a b l e  to 
c o n s e n t  due t o  coercion, fear, d e p e n d e n c y ,  o r  i n a b i l i t y  t o  
p e r c e i v e  t h e  i m m i n e n t  and s u b s t a n t i a l  r i s k  of  d e a t h  or 
i r r e p a r a b l e  i n j u r y  if the p e r s o n  r e f u s e s  a s s i s t a n c e .

" V u l n e r a b l e  a d u l t "  m e a n s  a p e r s o n  o v e r  a g e  18 who, b e c a u s e  
of p h y s i c a l  o r  m e n t a l  i m p a i r m e n t ,  is u n a b l e  t o  m e e t  his o r  h e r  
o w n  needs, o r  is u n a b l e  to s e e k  help. N o t e  t h a t  the bill w o u l d  
c h a n g e  the c u r r e n t  law's p r e s u m p t i o n  t h a t  a l l  e l d e r l y  p e r s o n s  a n d  
a l l  p h y s i c a l l y ,  d e v e l o p m e n t a l l y  o r  m e n t a l l y  d i s a b l e d  p e r s o n s  a r e  
v u l n e r a b l e  a n d  s u b j e c t  to s p e c i a l  s c r u t i n y  , p r o t e c t i o n  a n d  
p o s s i b l e  i n t e r f e r e n c e  in t h e i r  a f f a i r s  by s t a t e  p r o t e c t i v e  
s e r v i c e s .

G e n e r a l  p r o v i s i o n s  of the bill. S e c t i o n  14 r e p e a l s  the e x i s t i n g  
" a b u s e  of t h e  d i s a b l e d "  law, b e c a u s e  t h e s e  p e r s o n s  a r e  i n c l u d e d ,  
as a p p r o p r i a t e ,  u n d e r  the d e f i n i t i o n  o f  v u l n e r a b l e  adult.

S e c t i o n  15 s p e c i f i e s  how the t r a n s i t i o n  and t r a n s f e r  of 
r e s o u r c e s ,  ca s e s ,  a n d  o n g o i n g  c o n t r a c t s  w i l l  be h a n d l e d  b e t w e e n  
a g e n c i e s  u p o n  t h e  e f f e c t i v e  d a t e  o f  t h e  Act. T h e  bi l l  a u t h o r i z e s  
t h e  D e p a r t m e n t  of A d m i n i s t r a t i o n  t o  p r o c e e d  w i t h  r e g u l a t i o n s  
w h i l e  a w a i t i n g  t h e  e f f e c t i v e  d a t e  of t h e  Act.

S e c t i o n  16 s t a t e s  t h a t  t h e  t r a n s i t i o n  s e c t i o n ,  s e c t i o n  15 of t h e  
bill, has a n  i m m e d i a t e  e f f e c t i v e  d a t e  u p o n  t h e  G o v e r n o r ' s  
sd gna t u r e .

S e c t i o n  17 s t a t e s  th a t  t h e  r e s t  of the bi l l  w o u l d  be e f f e c t i v e  
J u l y  1, 1994.
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'No.

F I S C A L  N O T E  m "  v ' rsion: - - / 3  h  ‘ -1
STATE OF ALASKA (S) Publish »atc:_/— ! l\ -  ° j  *-/-
1994 LEGISLATIVE SESSION

R ev is io n  D a te : __________________________________________________________ Dept. Affected: Adm inistra tion
T itle : A n  act rc la ttn c  to services fo r and orotection BRU: Sen io r Serv ices

o f  vulnerable adults. Component: Pioneers’ Homes
S p o n s o r :
R e q u e s t o r :  Governor COMPONENT SERIAL NO. 1950

E x D e n d i t u r e s / R e v e n u e s ( T h o u s a n d s  o f  D o l l a r s )
OPERATING EXPENDITURES FY 9 5 FY 9 6 FY 9 7 FY 9 8 FY 9 9 FY 0 0

P E R S O N A L  S E R V IC E S 0.0 0.0 0.0 0.0 0.0 0.0
T R A V E L 0.0 0.0 0.0 0.0 0.0 0.0
C O N T R A C T U A L 0.0 0.0 0.0 0.0 0.0 0.0
S U P P L IE S 0.0 0.0 0.0 0.0 0.0 0.0
E Q U IP M E N T 0.0 0.0 0.0 0.0 0.0 0.0
LA N D  & S T R U C T U R E S 0.0 0.0 0.0 0.0 0.0 0.0
G R A N T S . C L A IM S 0.0 0.0 0.0 0.0 0.0 0.0
M IS C E L L A N E O U S 0.0 0.0 0.0 O h 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0 0 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUEF( ) 1 1

FUND SOURCE ( T h o u s a n d s  o f  D o l l a r s )
1002 F e d e r a l  R e c e i p t s
1003 G F  M a t c h
1004 G F 0.0 0.0 0.0 0.0 0.0 0.0
1005 G F / P r o g r a m  R e c e i p t s
1006 G F / M H T IA 0 0 0.0 0.0 0.0 0.0 0.0
O th e r
Total 0 0 0.0 0.0 0.0 0.0 0 0
E s t im a t e  o f  c u r r e n t  y e a r  (F Y 9 4 )  c o s t : s
POSITIONS: C h a n g e s  i n c )
FU LL-T IM E (21 h a v e  n o  n s c a i  i m p a c t : T h i s ' '
PA RT-T IM E f i s c a l  n o n e i s  a p p r o p r i a t e .
T E M P O R A R Y

----- - ■ x

analysis: ( A t t a c h  a  s e p a r a t e  p a g e  in  n e c e s s a r y ) i a t e C o m t e  A i d e ( i n i t i a l )

Two vacant positions w ill be transferred to the Sen io r Serv ices Adm in istra tion  component

P r e p a r e d  b y : Conn ie J. S ipc. D irector P h o n e :  563-5654
D iv is io n : Sen io r Serv ices D a t e .

A p p r o v e d  b y  C o m m i s s i o n e r :  r  c f  " D a t e :
A gen cy :  Adm in istra tion

P R E P A R E R  TO  P R O V ID E  ALL D ISTR IBU T IO N  C O P IE S  TO  G O V E R N O R 'S  L EG IS LA T IV E  O F F IC E  
For furthor d is t r ibu t ion in format ion ca l l  t h e  Governor 's  Logisla tivo Offico
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F I S C A L  N O T E
STATE OF ALASKA
1994 LEGISLATIVE SESSION

nov t s i on  Date 
Title

1/10/94
V u l n e r a b l e  A d u l t s  P r o t e c t i v e  S e r v i c e s

(S) Publish Date: / - / ^
Ooot Adoctod: H e a l t h  a n d  S o c i a l  S e r v i c e s _______________
s o u :  F a m i l y  &. Y o u t h  S e r v i c e s _________________
Comoonom: S o u t h c e n t r a l  R e g i o n _______________________

No._ ._2i
Bill Version: *S  (3 o _________

S D on c or 
Roauos lor

R u l e s  C o m m i t t e e
B y  R e q u e s t  o f  G o v e r n o r CO M PO NENT  SER IAL NO. 254

E x p e n d i t u r e s / R e v e n u e s : (Th ou sand s of D ollars)
O P E R A T IN G FY95 FY96  FY97 FY98 FY99 FYOO
PERSONAL SERVICES (127.1)
TRAVEL
CONTRACTUAL I
SUPPLIES I I
EQUIPMENT I I I

, LAND & STRUCTURES ! I
: GRANTS. CLAIMS I

MISCELLANEOUS < i I
T O T A L  O P E R A T IN G (127.1) i P.C I 0.0 0 . 0 1 0 . 0  I 0 . 0

C A P IT A L  E X P E N D IT U R E S

C H A N G E S  IN  R E V E N U E S !

F U N D  S O U R C E (Thousands of Dollars)
1002 Foderai Roceiptc
1003 GF Match
1004 GF
1005 GF/Program Hocnipio 
1 00G GF/MHTIA
Othor

(127.1) I

T O T A L (127.1) 0.0 i 0.0 0.0 I 0.0 I 0.0 I

P O S IT IO N S :
FULL-TIME 
PART-TIME 
TEMPOBARV

J L ~  r < j i l t s )

*~ s t im a te  o f  c u r r e n t  y e a r  (FY94) im p a c t : N o n e

Changes in _____________
reflect NO FISCAL CHANGE from the origins 
"seal note. This fiscal note is appropriate

date Comte Aioe (initial)A N A L Y S IS :  (A ttach a  s e p a r a t e  p a g e  if n e c e s s a r y )
T w o  Adu l t  P r o t e c t i v e  S e r v i c e s  (APS) s p e c i a l i s t s  a r e  b e i n g  t r a n s f e r r e d  f rom  t h e  D iv i s io n  o f  F a m i l y  a n d  Y ou th  S e r v i c e s  
(DFYS) S o u t h c e n t r a l  R e g io n  to  th e  n e w  D iv i s io n  o f  S e n io r  S e r v i c e s  to  s u p p o r t  t h e  P r o te c t io n  o f  V u ln e r a b l e  A d u l t s  
L e g is la t io n .

W h e n  the e x i s t i n g  p ro t e c t io n  o f  t h e  E ld e r l y  s t a t u t e  w a s  p a s s e d  in 1983, n o  f u n d in g  w a s  p r o v i d e d ,  o th e r  t h a n  5.0 fo r  
b r o c h u r e s .  T h e  A d u l t  P r o t e c t i v e  S e r v i c e s  S p e c i a l i s t  p o s i t i o n s  in A.t i c h o r a g e  w e r e  c r e a t e d  f rom  c h i l d  p ro t e c t i v e  s e r v i c e s  
f u n d s .  S u b s e q u e n t  e f fo r t s  t o  e x p a n d  f u n d in g  fo r a  c r e d i b l e  a d u l t  p r o t e c t i v e  s e r v i c e s  p ro g r a m  h a v e  no t  b e e n  fru i t fu l .  T h e  
T a s k  F o r c e  t h a t  r e v i e w e d  A P S  w i th in  D FY S  r e c o m m e n d e d  it b e  c o n s o l i d a t e d  w i th  o th e r  s e n io r  s e r v i c e s  w h e r e  it i s  
b e l i e v e d  t h e  p r o g r a m  m a y  b e  b e t t e r  s u p p o r t e d  a n d  d e v e l o p e d .

P r e p a r e d  by :  D e b o ra h  R .  W in e .  D i r e c to r
D iv i s io n : D iv i s io n  o!' F n m i l v  A: Y o u th  S erv ice s t±___

M a rp a r/ t  Low e .  M .  E d . .  E d .  S.A p p r o v e d  b y  C o m m is s i o n e r :
A g e n c y :  D ep a r tm en t  o f  H e a l t h  &  S o c ia l  Serv ice s

P h o n e :
D a te :

D a te :

465-3191
01/10/94

P R E P A R E R  T O  P R O V ID E  A L L  D IS T R IB U T IO N  C O P I E S  T O  G O V E R N O R ’S  L E G IS L A T IV E  O F F IC E  
F o r  fu r th e r  d i s t r i b u t io n  In fo rm a t io n  c a l l  th o  G o v e r n o r ' s  L e g i s l a t i v e  O f f ico

(FWv 10’03)94fi«no wi/DOR PqQ0 1 Of 1
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F I S C A L  N O T E
STATE o r  ALASKA
1994 LEGISLATIVE SESSION

No. _

Hill Version: S B  m l ?

(S) Publish Date: / ~ W
^ovicion □ aio 
71 • I n •

1/10/94
V u l n e r a b l e  A d u l t s  P r o t e c t i v e  S e r v i c e s

Dopt. Aifoctoc H e a l t h  a n d  S o c i a l  S e r v i c e s
3RU F a m i l y  &  Y o u t h  S e r v i c e s
Comoonont N o r t h e r n  R e g i o n

Soonsof R u l e s  C o m m i t t e e
f̂iauOBlor: B y  R e q u e s t  o f  G o v c r n o r COMPONENT SERIAL NO. 255

E x p e n d i t u r e s / R e v e n u e s : (Thousands of Dollars)
O P E R A T IN G FY95 FY96 FY97 FY98 FY99 FY00
PERSONAL SERVICES (6 8 .0 ) i
TRAVEL i 1
CONTRACTUAL i 1 I 1 1
SUPPLIES 1
EQUIPMENT -
-AND & STRUCTURES _
GRANTS. CLAIMS
MISCELLANEOUS
T O T A L  O P E R A T IN G (6 8 .0 ) c.o I o.oi  n . n 1 C.O 1 0 . 0  1

C A P IT A L  E X P E N D IT U R E S

C H A N G E S  IN  R E V E N U E S

F U N D  S O U R C E IT h ouDonaB of D olla r o I
i H 0 2 Fodorai Ft rcntplr.
1003 GF Match 
100 4 GF
1005 GF/Procfam P©ca«ot6
100G GF/MHTIA
Othor

I

(68.0) '

T O T A L (68.0) 0.0 0.0 i 0.0 0.0 i 0.0

P O S IT IO N S :
= 'JLL-TIME 
= AR T - TIME 
TEMPORARY

E s t im a t e  o f  c u r r e n t  y e a r  (FY94) im p a c t : N o n e

Changes in i' 'T . * 

reflect NO FISCAL CHANGE from tne onoirtaJ 
i;-oaJ note. This fiscal note is appropriate.

___________
hate Comte Aide (mioal)

A N A L Y S IS :  (A ttach a  s e p a r a t e  p a g e  if n e c e s s a r y )
O n e  A du l t  P r o t e c t i v e  S e r v i c e s  (APS) s p e c i a l i s t  i s  b e i n g  t r a n s f e r r e d  f rom  t h e  D iv i s io n  of F a m i l y  a n d  Y o u th  S e r v i c e s  (DFYS) | 
N o r th e rn  R e g io n  to the  n e w  D iv i s io n  o f  S e n io r  S e r v i c e s  to s u p p o r t  t h e  P ro te c t io n  o f  V u ln e r a b l e  A d u l t s  L e g i s l a t io n .

W h e n  the e x i s t i n g  P r o te c t io n  o f  th e  E ld e r l y  s t a t u t e  w a s  p a s s e d  in 1983, n o  f u n d in g  w a s  p r o v i d e d ,  o t h e r  th a n  5.0 fo r 
b r o c h u r e s .  T h e  s p e c i a l i s t  p o s i t io n  in F a i r b a n k s  w a s  c r e a t e d  f rom  c h i l d  p ro t e c t i v e  s e r v i c e s  f u n d s .  S u b s e q u e n t  e f fo r t s  to 
e x p a n d  f u n d i n g  fo r  a  c r e d ib l e  a d u l t  p ro t e c t i v e  s e r v i c e s  p r o g r a m  h a v e  no t  b e e n  fru i t fu l .  T h e  T a s k  F o r c e  th a t  r e v i e w e d  A PS  
w i th in  D FY S  r e c o m m e n d e d  it b e  c o n s o l i d a t e d  w ith  o th e r  s e n io r  s e r v i c e s  w h e r e  it i s  b e l i e v e d  th e  p r o g r a m  m a y  b o  be t te r  

_ s u p p o r t e d  a n d  d o . e l o p e d .

P r e p a r e d  by :  
D iv i s io n :

. D i r e c to rD e b o ra h  R .  W in g
D iv i s io n  o f  F a m i ly  A: Y o u th  S e rv ic e s ±

•□proved b y  C o m m is s io n e r :
%gency: D e p a r tm e n t o f  H ea l th  &  S o c ia l  Se rv ice s

M a rp n r tu  Lowe . M .  E d . .  E t l .  S.

P h o n e :
D a te :

D a te :

465-3191
01/12/94

P R E P A R E R  T O  P R O V ID E  A LL  D I S T R IB U T IO N  C O P I E S  T O  G O V E R N O R 'S  L E G IS L A T IV E  O F F IC E  
F o r  fu r th e r  d i s t r i b u t io n  in fo rm a t io n  c a l l  t h e  G o v e r n o r ' s  L e g i s l a t i v e  O f f ic e
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F I S C A L  N O T E
STATE OF ALASKA
1994 LEGISLATIVE SESSION

No. ' J _
Hill Version: £ 2 >

Revision Oat*: 1/10/94 0 ool, Altoctod: i l c n l t h  a n d  S o c i a l  S e r v i c e s
Titto: V u l n e r a b l e  A d u l t s  P r o t e c t i v e  S e r v i c e s  s r u P u r c h a s e d  S e r v i c e s

Componont: A d u l t  S e r v i c e s
Soonoor R u l e s  C o m m i t t e e
Reouostor* b v  R e q u e s t  o f  G n v c m o r  COMPONENT SERIAL NO.

E x p e n d i t u r e s / R e v e n u e s : l Th o um n a s  of Dollora)
O P E R A T IN G FY95 FY96 FY97 FY98 FY99 FYOO
PERSONAL SERVICES 1
TRAVEL
CONTRACTUAL i
SUPPLIES
EQUIPMENT
LANO S STRUCTURES !
GRANTS. CLAIMS (364.5) -
MISCELLANEOUS -
T O T A L  O P E R A T IN G (364.5) 1 0.0 1 0.0 1 0.0 1 0.0 0 . 0  1

C A P IT A L  E X P E N D IT U R E S

C H A N G E S  IN  R E V E N U E S

F U N D  S O U R C E (Thousands of Dollars)
*.002 Fado r a i  Roce io to 
i 003 GF Ma t ch  
1 004 GF
1005 GF/Prog ram Pa co i p t s
1006 GF/MHTIA 
Olf* or

(342.9)

(21.6)__

T O T A L (364.5) 0.0 0.0 I 0.0 I 0.0 I 0.0

P O S IT IO N S :
f u l l - t im e
FART - TIME 
*E MPOSART

E s t im a t e  o f  c u r r e n t  y e a r  (FY94) im p a c t : N o n e

Changes in C. _S t R  )
reflect NO FISCAL CHANGE from the ongmai 
fiscal mte. This fiscal noie is appropriate.

j f j d a a .  L u U i — ______
'date Comte Aide (initial)  __

A N A L Y S IS :  (A ttach a  s e p a r a t e  p a g e  if n e c e s s a r y )
W h e n  the e x i s t i n g  P r o t e c t io n  o f  th e  E ld e r l y  s t a t u t e  w a s  p a s s e d  in 1983, n o  f u n d in g  w a s  p r o v i d e d .  In  th e  lo re  70‘s ,  t h e  
d e p a r tm e n t  h a d  a l s o  b e e n  g i v e n  s t a t u to r y  r e s p o n s i b i l i t y  fo r  l i c e n s i n g  a d u l t  fa c i l i t ie s .  A g a in  n o  f u n d s  w e r e  p r o v i d e d  for 
l i c e n s in g  a n d  n o  f u n d s  w e r e  p r o v i d e d  for u p g r a d i n g  th e  c a r e  o f  d e p e n d e n t  a d u l t s  r e s i d in g  in e x i s t i n g  fa c i l i t ie s ,  t h e n  
c a l l e d ,  b o a r d i n g  h o m e s .

In  1983, th e  d e p a r tm e n t  o b t a i n e d  f u n d s  fo r  r e s id e n t i a l  a n d  f o s t e r  c a r e  fo r d e p e n d e n t  a d u l t s .  T h o s e  f u n d s  b e c a m e  th e  
A d u l t  S e r v i c e s  C o m p o n e n t  o f  th e  P u r c h a s e d  S e r v i c e s  B R U  a n d  a r e  b e in g  t r a n s f e r r e d  f rom  th e  D iv i s io n  o f  F am i l y  a n d  
Y o u th  S e r v i c e s .  D H SS ,  to  t h e  D iv i s io n  o f  S e n io r  S e r v i c e s ,  D e p a r tm e n t  o f  A dm in i s t r a t io n  to  s u p p o r t  t h e  P r o t e c t io n  o f  
V u ln e r a b le  A d u l t s  L e g i s l a t io n .

P r e p a r e d  by :  
D iv i s io n :

D e b o ra h  R .  W in g .  D i r e c t o r P h o n e :
D a te :

465-3191
01/10/94

A p p r o v e d  b y  C o m m is s i o n e r :
A g e n c y :  D ep a r tm en t  o f  1 Ic r i l t n  S o c ia l  Serv ice s

M a r g a r e t  L ow e .  M .  l i d . .  E d .  S. D a te :

P R E P A R E R  T O  P R O V ID E  A L L  D I S T R IB U T IO N  C O P I E S  T O  G O V E R N O R ’S  L E G IS L A T IV E  O F F IC E  
F o r  f u . th e r  d i s t r i b u t io n  in fo rm a t io n  c a l l  t h e  G o v e rn o r ' s  L e g i s l a t i v e  O ff ice
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STATE OF ALASKA
1994 LEGISLATIVE SESSION

FISCAL NOTE
B ILL  NO. CSSB 24» (HES)

Revision Date:     Department Affected: Administration

Title: 'An Act relating to services lor and oroteclion______________BRU: Senior Services_______________

of vulnerable a d u l t s . ' _______________________________ Component: Pioneers' Homes

Sponsor: Rules Committee____________________________ ________________________________

Requestor. (S) STA_____________________________________ COMPONENT SERIAL NO. 1950

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 95 FY 96 FY 9/ FY 98 FY 99 FY 00

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL EXPENDITURES 0 0 0 0 0 0

CHANGE IN REVENUES ( ) 0 0 0 0 0 0

FUNDING SOURCE.______________________________________(Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

OTHER

TOTAL 0 0 0 0 0 0

Estimate of any current year (FY 94) cost: S 0 

POSITIONS

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page it necessary )

Prepared by: Connie J. Sipe. Director_______________________________ Phone: 465-4879
Division: Senior Services___________________________ Date:

Approved by Commissioner Nancy Bear Usera

Agency Department of Administration_________ V  \ \ _______________  Date: y '_______________________

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For further distribution information call the Governor's Legislativa Office 

Rev 01/94 Page_l___of__1_
2,l£<394f1!VM0aa.l®



F I S C A L  N O T E

R ev is io n  Date: _______________________________________________
T itle : A n  act relating to services lo r and protection

STATE OF ALASKA
1994 LEGISLATIVE SESSION

Bill Version: S  £> ^ 3 * 4  S '

(S) Publish Date:

Dept. Affected A d m in istra tio n  

BRU: S e n io r Se n d e e s

o f vulnerable adults. Component: Senior S em cc s Adm inistration
S p o n so r:
R e au e s to r . Governor CO M PO N EN T  S ER IA L  NO. 1981

ExD end itu re s /R even u e s (T h o u sa n d s  o f D o lla rs)
O PERAT ING  EXPEND ITU RES FY95 FY96 FY97 FY98 FY99 FY00

PERSO N AL S E R V IC E S 258.5 263.7 268.9 274.3 279.8 285.4
TRA V EL 2 0 . 0 20.4 2 0 . 8 2 1 . 2 2 1 . 6 2 2 . 1
CONTRACTUAL 264.1 269.4 274.8 280.3 285.9 291.6
SU PP L IE S 5.0 5.1 5.2 5.3 5.4 5.5
EQUIPMENT 1 2 . 0 1 2 . 2 12.5 12.7 13.0 13.2
LAND & STRU C TU RES
GRANTS. CLAIMS
M ISCELLANEOUS
TOTAL OPERAT ING 559 6 570.8 582.2 593.9 605.7 617.8

CAP ITAL  EXPEND ITU RES 0 . 0 0 . 0 0  0 0 . 0 0 . 0 0 . 0

C HANGE  IN R E V E N U E S !  |

FUND  SOURCE (T h o u sa n d s  o f D olla rs)
1002 Fede ra l R e c e ip ts
1003 G F  Match
1004 G F 538.0 549.2 560.6 572.3 584.1 596.2
1005 G F /P ro g ram  R ece ip ts
1006 G F/M H TIA 2 1  6 2 1 . 6 2 1 . 6 2 1 . 6 2 1 . 6 2 1 . 6
O the r
To la l 559 6 570 8 582.2 593.9 605.7 617.8
E s t im a te  o f cu rren t y e a r (F Y 9 4 ) c o s t S
POS IT IONS:
FULL-TIME 5 5 5 N 5
PART-TIM E
TEM PO RARY

a n a l y s i s : (A tta cn  a s e p a ra te  p ag e  i n  n e c e s sa ry )
Future costs in flated at 2% annual increase.
T h is fiscal note re tlcc ts the transfe r o f  s ta f f and support for A du lt Protective Serv ices to the Senior 
Sendees BRU. See  fiscal notes fio in the Department o f Health and Social S em cc s for equivalent reductions.

Furthe r analysis is on the attached pages.

P rep a red  oy: 
D ivision:

Connie J . Sine. D irector
O lder A laskans Commission

Changes in C  5 S' S o V  9  (/-< C S  )
reflea NO FISCAL CHANGE Irorn the original 
fiscal note. This fiscal note is appropriate.

2 1 1 k m  w ________
v-».tH *‘om tB  A ida  (mitiaJ)

A pp roved  by C om m iss io n e r: — —
A gency :  Adm inistration

Date: -/■

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For furthor distrbution information call tho Governor's Logislativo Oflico

|RcvnV93)FN-APSXLSrPBHW7/9J 7J3PMI Page 1 of 3



Fiscal Note Analysis
Adult Protective Services

1. Transfer from Department of Health and Social Services, Family and Youth
Services BRU, Southcentral and Northern Regional Office Components: 

Three full-time Social Worker positions, range 16, PCNs 06-3714, 06-3426, and 
06-3725.

Total =195.1

2. Transfer from Department of Health and Social Services, Purchased Services _
BRU, Adult Services Component:

Adult foster/residential care, other purchased protective and contractual services. 
Total = 364.5.

Transfers:

3. Transfer from Department of Administration. Senior Services BRU, Pioneers'
Homes Component:

a. One full-time position (vacant) transferred within the BRU and reclassified 
to Clerk Typist, Anchorage.

b. One position will be reclassified to become a Social Worker in Anchorage 
for adult protective services.

Total Funds transferred =___________________________ 559.6

Adult Protective Services will use the funds as follows:

Personal Services. Months Subtotal Total
1 PFT Soc Worker III (Fbks)
2 PFT Soc. Worker III (Anch)
1 PFT Soc. Worker I (Anch)
1 PFT Clerk Typist (Anch)

Total Personal Services 258.5
Note: The division will identify and cross-train personnel in one or more 
Pioneers’ Homes in Southeast to handle Adult Protective Services cases 
in that region on an "as needed" basis.

Travel 20.0

12 66.S
24 128.3
10 35.1
10 28.3

Page 2 o f3
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33.0
34.0 
7.1

Contractual:
Purchased protective services, adult foster/residential 190.0 
Lease space
Telephone (800 number, 24 hr. answering/paging)
Risk management and other contractual costs 

Total Contractual services

Supplies

Equipment: software, telephones, computers, furniture

Total Transferred In for Protective Services

264.1 

5.0 

12.0 

559 6

Page 3 of 3



iO T g f s 6 K m Ess i
Revision Date: _______________

F I S C A L  N O T E

Title: . Assist.&.PfQtect Vulneraole Adults

Sponsor: S . RULES h v  R em ip s t

Requestor: S. HES

Dept. Affected: 

BRU:

Component:

No. (q
Bill Version: S _______
(S) Publish U a t e : _ ^ H _ 2 r 3 i j :  _

Pun l in  S a f e t y
.Alaska Srate.IfQOQers

D e t a c h m e n t s

COMPONENT SERIAL NO. 799

EXPENDfTURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 35 FY 96 FY 97 FY 98 FY 99 FY 00

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

I AND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING •0- *0- -0- -0- -0- -0-

CAPITAL EXPENDITURES -0- -0- -0- -0- -0- -0-

cHAMac m  n e v n u c s  ( ) -0- -0 - -0- -0- •Q. -0-
H n w w  Cm Ui

FUNDING: (Thousands of Dollars)

1C02 Federal ReceiDts

1003 GF Match

1004 GF

1005 GF/Proaram Receiots

1006 GF/MHTIA

Other

TOTAL -0- -0- -0- -0- -0- -0-

Estimate of cunent year (FY 94) impact: $ 
POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page i< necessary.)
No significant fiscal impact upon the Alaska State Troopers is anticipated.

Changes in C $ $ 6 3 .  yft ) 
have no fiscal impact. This 
fiscal none is appropriate.

3 / / 6 / W  £ -< J,,_________
aate Comte Aide tinitial)

Prepared By:

Division:

I pp Ann I time
Cnmmisssmnnr’s Office

Phone: 4RS-4322

Date: JU21M ____

Approved by Commissioner: Date: 2l7.m

Agency: R i r J ^ d  T . Hurtnn . n o n t  n1 Pnhlir. S a f e t y
PREPAREjVTQ PF^VIOF Al I niSTRIRI iTinM pno i t : c  T n j ^ u i n u m n i i
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IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - SECOND SESSION

BY THE SENATE HEALTH, EDUCATION AND SOCLVL SERVICES COMMITTEE

Offered: 2/18/94
Referred: STA, FIN

Sponsor(s): SENATE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

A BILL 

FOR AN ACT ENTITLED

1 " A n  Ar 4 re la t ing  to  serv ices for a n d  p ro tec tion  o f  v u ln e ra b le  a d u lts ;  a n d

2 p ro v id in g  fo r  a n  effective da te ."

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 * Section 1. AS 08.86.200(b) is amended to read:

5 (b) Notwithstanding (a) of this section, a psychologist or psychological

6 associate shall report to the appropriate authority incidents of child abuse or neglect

7 as required by AS 47.17.020, incidents of [ELDER] abuse of a vulnerable adult as

8 required by AS 47.24.010, and incidents of abuse of disabled persons disclosed to the

9 psychologist or psychological associate by a client. In this subsection "disabled

10 person" means a person who has a physical or mental disability or a physical or mental

11 impairment, as defined in AS 18.80.300.

12 * Sec. 2. AS 47.24 010(a) is amended to read:

13 (a) Except as provided in (e) and (0 of this section, the [THE] following

14 persons who, in the performance of their professional duties, have reasonable cause to

CS FOR SENATE BILL NO. 248(HES)

SB0248b .1. CSSB 248(HES)
 n n n l  V0 ”  Tf!Xt t> r lin e d  I DELETED TEXT BRACKETED]
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believe that a vulnerable adult .suffers from abandonment, exploitation, abuse, 

neglect, or self-neglect [AN ELDERLY PERSON HAS SUFFERED HARM] shall, 

not later than 24 hours after first having cause for the belief, report the belief to the 

department's central information and referral service for vulnerable adults 

[HARM TO THE DEPARTMENT OF HEALTH AND SOCIAL SERVICES]:

(1) a physician or other licensed health care provider.

(2) a mental health professional as defined in AS 47.30.915(11) and

including a marital and family therapist licensed under AS 08.63;

(3) a pharmacist;

(4) an administrator of a nursing home, residential care or health care

facility;

(5) a guardian or conservator

(6) a police officer

(7) a village public safety officer;

(8) a village health aide;

(9) a social worker

(10) a member of the clergy;

(11) a staff employee of a project funded by the Department of 

Auministration for the provision of services to older Alaskans, the Department of 

Health and Social .Services, or the Council on Domestic Violence and Sexual 

Assault [OLDER ALASKANS COMMISSION];

(12) an employee of a personal care [HOMEMAKER PROGRAM] or i 

home health aide program;

(13) an emergency medical technician or a mobile intensive care

paramediĉ .

114) a caregiver of the vulnerable adult.

* Sec. 3. AS 47.24.010(b) is amended to read:

(b) A report [OF HARM] made under this section may include the name and 

address of the reporting person [REPORTING THE HARM] and must [SHALL] 

include

(1) the name and address of the vulnerable adult [ELDERLY

CSSB 248(HES)
'low r»xr 'Inclort ir.rc [DELETED TEXT BRACKETED I



PERSON ];

(2) information relating to the nature and extent o f  the a b a n d o n m e n t ,  

ex p lo i ta t io n ,  a b u se ,  neglect, o r  self-neglect [HARM ];

(3) o ther information that the r e p o r t in g  person [R E PO R T IN G  T H E  

HA RM ] believes might be helpful in an investigation o f  the case o r  in providing 

protection for the v u ln e ra b le  a d u lt  [ELD ERLY  PER SO N ].

Sec. 4. AS 47.24.010(c) is amended to read;

(c) T h e  d e p a r tm e n t  o r  its designees  sha ll  r e p o r t  to the  D e p a r tm e n t  o f  L a w  

an v  p e rs o n  r e q u i r e d  hv (a) of th is  section to r e p o r t  w ho  fails to c o m p ly  w ith  th is  > 

section. A person listed in (a) o f  this section w ho, b e c au se  o f  th e  c i r c u m s ta n c e s .
I

sh o u ld  h a v e  had  re a so n a b le  cause  to believe th a t  a  v u ln e ra b le  a d u l t  su ffe rs  f ro m  

a b a n d o n m e n t ,  exp lo ita t ion , abuse ,  neglect, o r  self-neglect bu t w h o  fails to com ply  

with this section is guilty o f  a violation as defined in AS 11 .81.900(b).

Sec. 5. AS 47 .24.010(d) is amended to read:

(d) This section does not prohibit a person listed in (a) o f  this section, o r  a n v
i

o th e r  p e rs o n ,  from reporting cases o f  a b a n d o n m e n t ,  ex p lo i ta t io n ,  a b u s e ,  neg lec t,  o r
i

se lf-neglec t o f  a v u ln e ra b le  a d u l t  [EC O N O M IC  OR PH Y S IC A L  H A R M  T O  A N  j 

E L D E R L Y  PERSON ] that have come to the pe rson 's  attention [IN A 

N O N P R O F E S S IO N A L  CAPACITY. THIS SEC TIO N  DOES N O T P R O H IB IT  A N Y  

O T H E R  PER SO N  FROM  REPO RTIN G  E C O N O M IC  HA RM  T O  AN E L D E R L Y  

PE R SO N  T H A T  T H E  PERSON HAS R E A SO N A B L E  C A U S E  T O  B E L IE V E  IS A 

R E S U L T  O F T H E F T . FRAUD, O R  C O ER C IO N  BY  A C A R E T A K E R  O F T H E  

E L D E R L Y  PER SO N . OR PH Y SICA L HA RM  TO  AN E L D E R L Y  PE R SO N  T H A T
I

T H E  PE R S O N  HAS R EA SO N A BLE C A U SE T O  BE LIE V E IS A R E S U L T  O F 

A B U SE . N E G L E C T , OR A B A N D O N M EN T].

Sec. 6. AS 47.24.010(e) is amended to read:

(e) If a p e rs o n  m ak in g  a r e p o r t  u n d e r  this section  believes t h a t  im m edia te --------------------------------------------------------

action is necessary  to protect the v u ln e ra b le  a d u i t  [ELD E R LY  PE R SO N ! from  : 

im m inent r isk  o f  se r io u s  physical h a r m  due  to  a b a n d o n m e n t ,  e x p lo i ta t io n ,  a b u s e ,  

neg lec t,  o r  se lf-neg lec t  a n d  the r e p o r t in g  pe rso n  c a n n o t  im m e d ia te ly  c o n ta c t  th e  j
i

d e p a r t m e n t ’s c e n t r a l  in fo rm a tio n  a n d  r e f e r r al se rv ice  fo r  v u ln e r a b le  a d u l t s  |
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[HARM ], the r e p o r t in g  person m av  [SHALL] make the report [O F H A RM ] to a 

police officer or a village public safety officer. The poiice officer or village public 

safety officer shall take immediate action to protect the v u ln e ra b le  a d u l t  [ELD ER LY  

PERSON ] and shall, at the earliest opportunity, notify the departm ent. A person  m a v  

no t brim* an  ac tion  for d a m a g e s  aga ins t  a police o fficer ,  v illage p ub lic  safe ty  

officer,  the  s ta te ,  o r  a political subd iv is ion  o f  th e  s ta te  b a sed  on  a  decision u n d e r  

th is  subsec tion  to tak e  o r  not to  tak e  im m ed ia te  ac tion  to  p ro te c t  a v u ln e ra b le  

ad u lt ,  ff  a decision is m a d e  u n d e r  this su b se c t io r  10  t a k e  im m e d ia te  ac tion  to 

p ro tec t  a v u ln e ra b le  a d u lt ,  a p e rso n  m ay no t b f in g  q f l j t f t io n  fo r  d a m a e e s  based  

on  the  p r o tective ac tions tak e n  un less  the  p ro tec tive  a c t ions  w e re  n e rfo rm e tL w ith . 

>rnss n e o im e n c e ^ r  in te n t ional m isc o n d u c t:  d a m a g e s  a w a r d e d  in th e  ac tion  mr 

inc lude  only d irec t  econom ic  c o m p e n s a to ry  d a m a g e s  fo r  p e rso n a l  in ju ry .

Sec. 7. AS 47 .24 .010(0  is repealed and reenacted to read:

( 0  A person listed in (a) o f  this section who reports to the long term care 

om budsm an under AS 44.21.232. or to the Department of Health and Social Services, 

that a vulnerable adult has been exploited, abused, or neglected in an out-of-hom e care 

facility is considered to have met the duty to report under (a) o f  this section.

Sec. 8. AS 47.24 is amended by adding new sections to read:

Sec. 47.24.011. DUTIES O F  T H E  D E P A R T M E N T  R E G A R D IN G  SER V ICES 

A N D  PR O TEC TIO N  FOR V U L N E R A B L E  A D U LTS. In o rder  to facilitate the 

provision of supportive and protective services for vulnerable adults, the departm ent 

shall

(1) compile information on available supportive and protective services 

for vulnerable adults in the state:

(2) estab.ish. publicize, and maintain a central information and referral 

service for vulnerable adults:

(3) develop and coordinate a statewide system  to serve vulnerable 

adults w ho are in need o f  protective services;

(4) establish criteria and procedures for the authorization and 

supervision o f  o ther state agencies or com m unity-based service providers to serve as 

designees o f  the department under this chapter;
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(5) in accordance with this chapter, designate o ther state agencies or 

com m unity-based  service providers to deliver supportive and protective services to ! 

vulnerable adults who are in need o f  protective services;

(6) develop within the central information and referral service for 

vulnerable adults a central registry for reports o f  vulnerable adults in need o f  protective : 

services;

(7) maintain confidentiality  o f  records as provided for in AS 47.24.050;

and

(8) adopt regulations to carry out the purposes o f  this chapter.

Sec. 47.24.013. REPO R TS O F A B A N D O N M EN T , E X PL . ITATION, AB U SE , 

N E G L E C T . O R S E L F -N E G L E C T  OF V U L N E R A B L E  ADULTS IN O U T -O F -H O M E  

C A R E  FACILITIES, (a) If a report received under AS 47.24 010 regards the 

abandonm ent, exploitation, abuse, neglect, or self-neglect o f  a vulnerable adult w ho  is 

60 years  of age or o lder that is alleged to have been comm itted by or to have resulted 

from  the negligence of the staff  or a volunteer o f  an out-of-hom e care facility, 

including a facility licensed under AS 18.20. in which the vulnerable adult resides, and 

if the Departm ent o f  Health and Social Services licenses that type o f  facility, the 

D epartm ent o f  Administration shall transfer the report for investigation to the long 

term care om budsm an under AS 44.21.232 and the Department o f  Health and Social 

Services.

(b) The departm ent shall transfer to the Department o f  Health and Social i
j

Services, for investigation, a report received under AS 47.24.010 regarding the 

abandonm ent, exploitation, abuse, neglect, or self-neglect o f  a vulnerable adult w ho  is 

less than 60 years of age that is alleged to have been comm itted by or to have resulted

from the neizliaence of the staff  o r  a voluniccr o f  an out-of-home care facility in w hich  f
1

the vulnerable adult resides, if  the Departm ent o f  Health and Social Services licenses i 

that type of facility.

(c) Upon receipt o f  a report from the department under (a) o r  (b) o f  this 

section, the long term care om budsm an  and the Department o f  Health and Social 

Services shall

(1) conduct an investigation as appropriate under AS 44.21 .232  o r

•5 *
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(2) coordinate and cooperate in their responses  to and investigations o f  

the report if their jurisdictions overlap;

(3) provide the results o f  their actions o r  investigations to the central 

infonriadon and referral service o f  the departm ent within 60 days after the receipt o f  

the report.

fd) If the long term care om budsm an or the D epartm ent o f  Health and Social 

Services receives directly a report regarding the abandonm ent, exploitation, abuse, 

neglect, or self-neglect of a vulnerable adult in an ou t-of-hom e care facility, the 

om budsm an  or the Department o f  Health and Social Services shall provide the report, 

and the results of their actions or im 'estigations regarding the report, to me central 

information and referral service o f  the D epartm ent o f  Administration. The Department 

of Administration m ay investigate the report as described in AS 47.24.015 i f  the 

departm ent determines that action is appropriate.

(e) If the results of an investigation by the long term care om budsm an or the 

D epartm ent o f  Health and Social Services are provided 10  the Departm ent o f  

Administration under (c) or (d) o f  this section, the D epartm ent o f  Administration m ay 

m ake a final determination as described in AS 47.24.015(b), based on the investigation 

results provided, regarding services to be offered to the vulnerable  adult.

Sec. 47.24.015. ACTION ON REPO R TS, (a) Upon the departm ent 's  receipt 

o f  a report under AS 47.24.010 that is not transferred under AS 47.24.013. the 

departm ent, or its designee, shall promptly initiate an investigation to determ ine 

w hether the vulnerable adult who is the subject o f  the report suffers from 

abandonm ent, exploitation, abuse, neglect, or self-neglect. The depanm em , or its 

designee, shall conduct a face-to-face interview with the subject o f  the repon  unless 

that person is unconscious or the depanm cnt, o r  its designee, has determined that a 

face-to-face interview could further endanger the vulnerable  adult.

(b) After the department conducts an investigation under (a) o f  this section, 

the departm ent shall prepare a written report o f  the investigation, including findings, 

recom m endations, and a determination o f  whether and what kind o f  supportive o r  

protective services are needed by and are to be offered to the vulnerable adult. After

AS 47, respectively;
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the departm en t’s designee conducts an investigation under (a) o f  this secdon, the , 

designee shall prepare a written report o f  the investigation, including findings, 

recom mendations, >nd a proposed determination o f  whether and what kind o f  ' 

supportive or protective services are to be offered to the vulnerable adult. The 

departm ent shall prepare, and attach to the des ignee 's  report, a final determination 

regarding services to be offered to the vulnerable adult.

(c) The department, or its designee, shall immediately terminate an 

investigation under this section upon the request of the vulnerable adult who is the 

subject o f  the report made under AS 47.24.010. H ow ever, if the investigation to that 

point lias resulted in reasonable cause to believe that the vulnerable adult is in need 

o f  protective services,

(1) the department m ay petition the court as set out in AS 47.24.019:

or

(2) the department or its designee m ay  refer the report made to the 

departm ent under AS 47.24.010 to a police officer for criminal investigation.

(d) Upon request, a person who m ade a report to the department under 

AS 47.24.010 regarding a vulnerable adult shall be notified o f  the status o f  the 

investigation conducted under (a) of this section regarding that vulnerable adult.

(c) A person may not bring an action for dam ages based on a decision under 

this section to offer o r  not to offer protective services to a vulnerable adult.

CO A person may not bring an action for dam ages based on the provision o f  

protective services under this section unless the action is based on gross negligence or 

intentional m isconduct. The dam ages awarded in an action under this section m ay  J 

include only direct econom ic com pensa to r /  damaties for personal injury.

Sec. 47.24.016. S U R R O G A T E  DECISIO N  M A K E R S FOR V U L N E R A B L E  

A D U LTS, (a) If the departm ent determines under AS 47.24.015 that a vulnerable 

adult is in need o f  protective services, but the departm ent cannot obtain the vulnerable 

adu lt’s consent to receive the services because the vulnerable adult is unable to consent 

or lacks decision m aking capacity, and has no guardian o r  attorney in fact to serve as 

the vulnerable adu lt’s surrogate decision m aker, the departm ent may select from the 

following list, in the order o f  priority listed, an individual w ho is willing to be the

-7-
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vulnerable adu lt’s surrogate decision m aker tor the purpose o f  decid ing  w hether  to I 

consent to the \u ln e rab le  adult’s receipt of protective services:

(1) the vulnerable adu lt’s spouse, unless

(A) the vulnerable adult and the spouse have separate dom iciles; ,

or

(B) the vulnerable adult or the spouse have initiated d ivorce  or 

dissolution proceedings;

(2) an individual who lives with the vulnerable adult in a spousal 

relationship or as a domestic partner and who is 18 years o f  age o r  older;

(3) a son or daughter o f  the vulnerable adult who is 18 years o f  age  o r

older;

(4) a parent of the vulnerable adult:

(5) a brother or sister o f  the vulnerable adult who is 18 years o f  age !

or older, or

(6) a close friend or relative o f  the vulnerable adult who is 18 years o f

age or older.

(b) An individual from the list in (a) o f  this section m ay not be selected as a 

surrogate decision m aker if

(1) the department determines that individual does not possess decision 

m aking capacity; or

(2) there are allegations that individual is a perpetrator o f  the

abandonm ent, exploitation, abuse, or neglect of the vulnerable adult.

(c) If the departm ent intends to select a surrogate decision m aker from  a  I 

priority level in the list ir (a) of this section and there is m ore than one individual at I 

that priority level w ho  is willing to be the surrogate decision m aker, those individuals

(1) m ay select from amongst themselves, by m ajority vote, an 

individual to serve as the surrogate decision maker, or

(2) as a group may serve as the surrogate decision m aker and reach

decisions by consensus.

(d) The departm ent may not continue to provide protective services to a 

vulnerable  adult based on the consent o f  a surrogate decision m aker  serving under this
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section if the department determines that the vulnerable  adult has become able to 

consent or has regained decision m aking capacity since the surrogate’s consent was 

given. The department may continue protective services to a vulnerable adult who has , 

become able to consent or has regained decision m aking capacity only  if  the vulnerable : 

adult consents.
j

Sec. 47.24.017. DELIV ERY  OF PR O T E C T IV E  SERVICES FO R  , 

V U L N E R A B L E  ADULTS, (a) If the departm ent determ ines under AS 47.24.015 that 

a vulnerable adult is in need of protective services and either the vulnerable adult, the ; 

vulnerable adult 's  guardian or attorney in fact, or a surrogate decision m aker selected j 

under AS 47.24.016 consents to receipt of the protective services, and to the extent ; 

that resources are available, the department shall ensure that the protective services for 1 

the vulnerable adult are provided by the department or its designee within 10 working 

days after the department received the report under AS 47.24 .010  regarding the 

abandonment, exploitation, abuse, neglect, or self-neglect o f  the vulnerable adult. 

However, if circumstances beyond the control of the departm ent o r  the departm en t’s 

designee make it impossible to provide the protective services within the 10 working  ̂

days, the department shall ensure that the services are provided as soon as possible 

after that time.

(b) Notwithstanding (a) of this section, if  the departm ent determines that an i
1

em ergency situation exists that necessitates provision o f  protective services to a ! 

vulnerable adult, the department may provide the necessary protective services in a 

m anner determined by the department to be the m ost appropriate in light o f  the t
I

em ergency  situation, regardless o f  whether the vulnerable adult o r any other person has i 

consented to receipt of the services.

(c) To the extent practi table, protective services provided under this section ; 

shall be delivered in a culturally relevant m anner that protects the vulnerable ad u lt’s I
I

right to the least restrictive environm ent and m axim izes that p e rso n ’s own decision i 

making capabilities.

Sec. 47.24.019. PETITIO N IN G  C O U R T  FO R  C E R T A IN  PR O T E C T IV E  

SER V ICES, (a) If, after investigation under AS 47.24.015. the departm ent has 

reasonable cause to believe that a vulnerable adult is in need of protective services and
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is an incapacitated person, the departm ent m ay petition the court under AS 13.26 for i 

appointm ent o f  a guardian or tem porary guardian for the vulnerable adult for the 1 

purpose o f  deciding whether to consent to the receipt o f  protective services for the 

vulnerable adult.

(b) If, after an investigation under AS 47.24.015, the departm ent has 

reasonable cause to believe that a vulnerable adult is mentally ill and as a result e ither ,
j

is likely to cause serious harm to self or others or is gravely disabled, the departm ent ! 

may petition the court under AS 47.30 .700  to initiate an involuntary com m itm ent 

proceeding.

(c) If a vulnerable adult who has consented to receive protective services, o r 

on whose behalf consent to receive protective services has been given, is prevented by 

a careg iver  from receiving those services, the departm ent may assist the vulnerable 

adult or the person who consented to the vulnerable adu lt’s receipt o f  the services to 

petition the superior court for an injunction restraining the caregiver from interfering 

with the provision o f  protective services to the vulnerable adult.

* Sec. 9. AS 47.24.040 is repealed and reenacted to read:

Sec. 47.24.040. M O N ITO RIN G . If ongoing protective services are provided 

to a vulnerable adult under AS 47.24.017, the departm ent shall monitor the adu lt’s 

situation, as the department considers appropriate, until the departm ent determines that 

the protective services are no longer needed.

* Sec. 10. AS 47.24.050 is amended to read:
|

Sec. 47.24.050. C O N FID E N T IA L IT Y  O F RE PO R TS, (a) Investigation i 

r e p o r s  and repons o f  the  a b a n d o n m e n t ,  exp lo i ta t ion , a b u se ,  neglect, n r  se lf-neglec t 

o f  a  v u ln e ra b le  a d u l t  [HARM] filed under this c h a p te r  IAS 47.24.010 - 47.24.100] 

are confidential and are not subject to public inspection and copying under 

AS 09.25 .110  - 09.25.125. H ow ever, in accordance with th is  c h a p te r  [AS 47.24 .010  i 

- 47.24.100] and regulations adopted under th is  c h a p te r  [AS 47.24.010 - 47 .24.100], j 

investigation reports may be used by appropriate  [G O V ER N M EN T A L] agencies o r  ' 

in d iv id u a ls  inside and outside the state, in connection with investigations or judicial 1 

proceedings involving the  a b a n d o n m e n t ,  exp lo i ta t ion , a b u se ,  neglec t. o r  self-neglect 

o f  a v u ln e ra b le  a d u l t  [HARM  T O  A N  EL D E R L Y  PERSON1.
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(b) The department shall disclose a report o f  the  a b a n d o n m e n t ,  exp lo i ta t ion , 

abuse ,  neglec t, o r  self-neglect of a vu lnerab le  a d u l t  [HARM1 if the v u ln e ra b le  a d u l t  

[ELD ERLY  PERSON] who is the subject of the report consents  in writing. The 

departm ent shall, upon request, disclose the num ber ot verified reports o f  

a b a n d o n m e n t ,  explo ita t ion , abuse ,  neglect, o r  se li-neglec t o f  a v u ln e ra b le  a d u l t  I 

[HARM ] that occurred at an institution that p rov ides  [FOR] care fo r  v u ln e ra b le  j 

ad u lts  [OF TH E ELDERLY],

Sec. 11. AS 47.24.070 is repealed and reenacted to read:

Sec. 47.24.070. REGULATIONS. Before adoption by the. department, 

regulations to implement this chapter shall be provided to the Older Alaskans 

Com m ission (AS 44.21.200) for review.

Sec. 12. AS 47.24.120 is amended to read:

Sec. 47.24.120. IM M U N ITY  FROM LIA B ILITY ; R E T A L IA T IO N  I
I

PROHIBITED , (a) A person who in good faith makes a report under AS 47.24 .010  j 

[AS 47.24.110], regardless of whether the person is required to do  so, is im m une from 

civil or  criminal liability that might otherwise be incurred or imposed for m aking  the 

report.

(b) An em ployer or supervisor of a person who in good faith m akes a report 

under AS 47.24.010 [AS 47.24.110] may not discharge, dem ote, transfer, reduce pay 1 

or benefits o r work privileges of. prepare a negative w ork perform ance evaluation of, 

o r  take other detrimental action against the person because the person made the report. 

The person making the report may bring a civil action for com pensatory  and punitive 

dam ages against an em ployer or supervisor who violates this subsection. In the civil 1 

action there is a rebuttable presumption that the detrimental action by the em ployer o r  : 

supervisor was retaliatory if it was taken within 90 days after the report was made. 

Sec. 13. AS 47.24 is amended by adding a new section to read1 

Sec. 47.24.900. DEFINITIONS. In this chapter.

(1) "abandonm ent’1 means desertion o f  a vulnerable adult by a

caregiver.

(2) "abuse" means

(A) the wilful, intentional, o r  reckless nonaccidental, and
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nontlierapeutic infliction o f  physical pain, injury, or mental distress; or

(B) sexual assault under AS 11.41.410 or 11.41.420;

(3) "caregiver” means

(A) a person who is providing care to a vulnerable adult as a  !

result of  a family relationship, or who has assum ed responsibility for the care

o f  a vulnerable adult voluntarily, by contract, o r  by c o n n  order; or

(B) an employee o f  an out-of-hom e care facility v/ho provides 

care to one or more vulnerable adults;

(4) "decision m aking capacity” means the ability to understand and

appreciate the nature and consequences o f  a decision and the ability to reach and

com m unicate an informed decision;

(5) "department" means the Departm ent o f  Administration;

(6) "designee" means another state agency or a com m unity-based ; 

program , individual, or provider o f  supportive services that has been licensed, or 

authorized by agreement with the department, to provide one or more services to ' 

vulnerable adults;

(7) "exploitation" means unjust o r im proper use o f  another person or 

another person 's  resources for o n e ’s own profit o r  advantage;

(8) "incapacitated person" means a person whose ability to receive and j 

evaluate information or to com m unicate decisions is impaired to the extent that the 

person lacks the ability to provide or arrange for the essential requirements for the 

person 's  physical health or safety without court-ordered assistance;

(9) "neglect" means the intentional failure by a caregiver to provide | 

essenual care or services necessary to maintain the physical and mental health o f  the 

vulnerable adult:

(101 "police officer" has the meaning given in AS 18.65.290;

(11) "protective services" means services that are intended to prevent i 

or  alleviate harm resulting from abandonment, exploitation, abuse, neglect, or  se lf­

neglect and that are provided to a vulnerable adult in need o f  protection; "protective 

services" includes protective placement;

(12) "self-neglect" m eans an act o r om ission  by a vulnerable adult that

CSSB 24B(HES) .12-
Vgw T o x r  ri !DELETEn  T£ x r  BRACKETED I



2
i

3 !
4

5

6
i•I

7

8 i

10 i
11 ;

12

13
I

14

15
1!

16

17

18
I

>9 ;

20

21

23 l|
I

24
!l

2 5  ;II
26

27 1
:

28
i

29 '

30
31

1 results, or  could result in the deprivation o f  essential services necessary to m aintain  

m inimal mental, emotional, or physical health and safety;

(13) "supportive services" means the range of services delivered by 

public and private organizations and individuals that assist the elderly and vulnerable  

adults with their social, health, educational, recreational, transportation, housing, 

nutritional, financial, legal, or o ther needs;

(14) "unable to consent" m eans refusal to, or inability to. accept 

services because

(A) the person is an incapacitated person or apparently is an 

incapacitated person:

(B) o f  coercion by or fear o f  reprisal from the perpetrator o f  

abandonm ent, exploitation, abuse, or neglect;

(C) of dependency on the perpetrator o f  abandonm ent, 

exploitation, abuse, or neglect for services, care, or support; or

(D) o f  an inability to perceive that refusal to consent results in 

an imminent and substantial danger of death or irreparable harm to se lf  o r 

others;

(16) "vulnerable adult" m eans a person 18 years o f  age or o lder who, 

because o f  physical or mental impairment, is unable to meet the person’s own needs 

o r  to seek help without assistance.

* Sec. 14. AS 47.24.010(g), 47.24.010(h), 47.24.020, 47.24.030, 47.24.060, 47 .24.075, 

47.24.100, and 47.24.110 are repealed.

* Sec. 15. T R A N S IT IO N , (a) Contracts, rights, liabilities, and obligations created by or 

under a law repealed by this Act and in effect on June 30, 1994, remain in effec t

notwithstanding this A c t ’s taking effect. Records, equipm ent, appropriations, and o ther

property o f  agencies o f  the state whose functions arc transferred under this Act shall be 

transferred to im plem ent the provisions o f  this Act.

(b) Litigation, hearings, investigations, and o ther  proceedings pending under a law 

repealed by this Act, or  in connection with functions transferred by this Act, continue in effec t  

and m ay be continued and completed notwithstanding a transfer, am endm ent, or repeal 

provided for in this Act.
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;j
(c) The Departm ent of Administration may proceed to adop t regulations necessary to 

im plem ent the changes made by this Act. The regulations may not take effect before July 1, 

! 1994.

* Sec. 16. Section 15(c) of this Act takes effect imm ediately under AS 01.10.070(c).

* Sec. 17. Sections 1 - 14, 15(a), and 15(b) o f  this Act take effect July 1, 1994.
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