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Misr.ouri taxpayers over $200,000 in Video Software Dealers
AnGn. v. Webster, 968 F.2d 684 (1992).
1
These are only some of the more obvious problems and
complications relating to S.B. 216. If you have further
questions, or would like more information, please do not
hesitate to contact RIAA.



TIfE RECORDING INDUSTRY'S VOLUNTARY LYRICS LABELING PROGRAM

Since 1985, the recording 1industry has responsibly addressed
the concerns of the public, and patents in particular, regarding
the explicit nature of certain sound recordings. In that year,
the RIAA reached an agreement with the National Parent Teacher
Association and the Parents Music Resource Center rnder which
record companies would voluntarily identify and label newly
released sound recordings with 1lyrics that reflect explicit
violence, explicit sex or explicit substance abuse.

In 1990, the RIAA greatly enhanced the effectiveness of this
voluntary program as a tool for parents and guardians who wish to
monitor what their children purchase and listen to by
implementing a uniform parental advisory logo that continues in
use today. The Parental Advisory program allows record companies
and their artists to exercise their artistic rights and, at the
same time, exercise their social responsibilities to the

community as well.
EEE = I
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The black and white logo, shown here, 1is made part of the
each record®"s permanent packaging, beneath the shrink-wrap, and
is now widely used not only by RIAA members, which represent
approximately 90 percent of the music industry, but also by most
non-member companies as well, particularly those releasing rap

and heavy metal music.

While the decision to label a particular sound recording 1is
properly left to each company, 1in conjunction with the artist,
there is little question that the industry has taken this progranm
seriously. Indeed, virtually every recording that has been the
target of public controversy, either because of its sexually-
explicit or violently-explicit nature, has a voluntary Parental
Advisory on its cover. And the Parental Advisory also has served
as an important tool for radio stations and record retailers
when considering whether specific explicit recordings should be
broadcast or made available for sale to minors.

Given the increased public attention to violence in America,
and the desire of all Americans to el iminate it, the recording
industry may well hear calls for a government censorship system
or for a voluntary ratings system similar to the one currently in
use by the motion picture industry and those now being considered

for the video game industry wel 7.



Voluntary Lyrics Labeling Program
Page Two

While a voluntary ratings system nay be appropriate for
motion pictures, its application to sound recordings would be

both inappropriate and 1impractical. First, the lyrical content
of musical recordings 1is far more subjective than the explicit
visual 1images of motion pictures. In the context of violence for

example, what some may perceive as a "call to arms"™ may in fact
be a cry for help to address the hard realities of the artist®s

Second, given the vast number of songs (over

social environment.
rated 1in

10,000) released each year, compared with the 577 films
1S93, developing a ratings board to review and rate each and

every recording would be a near impossible task.

And of course, a government mandated censorship system would
run afoul of the full and unimpeded protection of artistic
expression given by the First Amendment.

Accepting a difference of values among people is part of
living in a free society. Simply put, the voluntary Parental
Advisory Program balances the rights of free expression with the
desires for social responsibility. The recording industry has
made great strides implementing its voluntary Parental Advisory
Program and educating the public about its intended use. It vows

to continue to do so in the future.



Motion Picture Association
OF amf rica.inc.
1600 Eye Sireet. Northwest
Washington. D.C. 20006
(202) 291-1966
(202) 291 7674 FA X c s

MEMORANDUM IN OPPOSITION TO ALASKAASENATE "~r.L 216

The Motion Picture Association of America, Inc. (MPAA) submits
this memorandum in opposition to Alaska Senate Bill 216, which
prohibits the dissemination of motion pictures on video cassettes
to minors that contain depictions of violent behavior. The bill
also prohibits the sale or rental of video material that depicts or
describes sexual conduct or violent behavior "harmful to minors™
unless permanent warning labels are affixed in specified type size
and are covered by opaque wrappers.

The MPAA and its member companies*, who are the leading
distributors of motion pictures for theatrical exhibition and
subsequent release on video cassette, believe that both key
provisions of this legislation are both unnecessary and contravene
the First Amendment to the United States Constitution.

SB 216 10 UNNNECESSARY BECAUSE OP INDUSTRY POLICIES

SB 216 1is unnecessary because the overwhelming majority of
video tapes available in retail outlets either display the official
MPAA rating and/or contain information for the parent to determine
whether the video 1is appropriate for their children®s viewing.
For over 25 years, MPAA has administered the Classification and
Rating Administration (CARA) which awards the familiar G, PG, PG-
13, R and NC-17 to motion pictures. The rating system has been
successful in guiding parents”™ decisions about their movie viewing.
In the most recent nationwide survey, over 75% of parents surveyed
said they found the vrating system fairly helpful to helpful.
Moreover, the overwhelming majority of video stores 1in Alaska
enforce the voluntary rules and regulations of the motion picture
rating system, restricting access to movies that parents may find
inappropriate for their children®s viewing.

SB 216 would undermine the voluntary enforcement of the rules
and regulation of the MPAA-administered rating system, and would
cause severe damage to mainstream businesses, including motion
picture distributors.

This bill also has the potential to cause retailers that rent
and sell videos to provide only information and entertainment

* MPAA member companies include: Buena Vista Pictures Distribution,
Inc. (Disney); Metro-r.oldwyn-Mayer Inc.; Paramount Pictures Corp.;
Sony Pictures Entertainment, inc.; Twentieth century Fox Film
Corp.; Universal City Studios, Tnc.; and Warner Bros., a division
of Time Warner Entertainment Company, L.P.
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options that are appropriate for children due to the criminal
liability associated with this bill if it is enacted.

Moreover, businesses like MPAA member companies and
independent video manufacturers that distribute movies to video
stores in Alaska may also simply decide not to do business 1in the
state because they want to avoid the criminal liability associated
with this bill. In addition, due to the relatively small size of
the Alaska market, the risk may be too great for the volume of
business that 1is generated.

SB 216 18 UNCONSTITUTIONAL

SB 216 is unconstitutional because it establishes a standard
for material that is "fharmful to minors” that 1is overbroad and
violates the time-honored, court approved United States Supreme
Court standards for motion pictures on video cassette that may be
restricted from minors under the United States Constitution. MPAA
also believes the 1labeling requirements on materials containing
mere sexual conduct that have not been found by a court of law to
be either obscene or harmful to minors by the <court-approved
guidelines, are unconstitutional because they 1infringe upon the
First Amendment.

Motion pictures are a form of expression which is protected by
the First Amendment to the U.S. Constitution, Joseph Burstyn. Inc.
V. Wilson. 343 U.S. 495 (1952); Eronoznik v. City of Jacksonville.
422 U.S. 205 (1975); Jenkins v. Georgia. 417 U.S. 153 (1974). The
exhibition of a motion picture to an adult may be proscribed only
if the motion picture 1is obscene, which requires a finding that
such films "if taken as whole, appeal to the prurient interest 1in
sex, which portray sexual conduct in a patently offensive way, and
which taken as a whole, do not have serious literary, artistic,
political or scientific value...", Miller v. California. 413 U.S.
15,21 (1973). The more recent U.S. Supreme Court ruling in Pone v.
Illinois. 481 U.S. 497 (1987), affirmed the Miller test, specifying
that the proper inquiry 1in an obscenity prosecution 1is whether a
"reasonable person,"™ as opposed to the "community,"” would find that
the material possesses serious value.

Regulations pertaining to restricting a minor"s access to a
motion picture face similar constitutional scrutiny: it may be
prohibited only if the motion picture 1is "harmful to minors,"” which
requires a finding that the motion picture depicts nudity, sexual
contact, sexual excitement, or sadomasochistic abuse 1in a manner
which "predominantly appeals to the prurient, morbid, or shameful
interests of minors, which 1is patently offensive to prevailing
standards in the adult community concerning what 1is suitable for
minors and which is utterly without redeeming social importance for
minors."™ Ginsberg v. New York. 390 U.S. 629 (1968). In interstate
Circuit v. City of Dallas. 391 U.S. 53 (1968), decided on the same
day as Gin3bcrg, a Dallas ordinance that prohibited the admission
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of minorG to filmG defined ac not suitable for minors including

motion pictures, "describing orportraying brutality, criminal
violence, depravity, nudity, sexual promiscuity or abnormal sexual
relations”, was found unconstitutionally vague and over broad. The

Court found that the absence ofnarrowly drawn, reasonable and
definite standards was fatal and that, while the Constitution does
not grant absolute freedom, restrictions imposed cannot be so vague
as to set the censor "adrift upon a boundless sea."

VIOLENT VIDEO MOVIE RESTRICTIONS ARE UNCONSTITUTIONAL

The attempt in SB 216 to retrict minors from access to motion
picture videos which contain depictions of violent behavior and
require a parental advisory warning label on motion picture videos
that contain depictions of violence goes well beyond obscenity
guidelines established by U.S. Supreme Court decisions. While the
Supreme Court stated in Miller that obscenity was not protected by
the First Amendment and could beregulated by thestates, it has
repeatedly held that virtually allother portrayals of behaviorare
protected by the First Amendment.

In Interstate Circuit. 1Inc. v. City of Dallas. 366 F2d 590
(5th Cir. 1966), remanded 391 U.S. 53, 88 S.Ct. 1649, 20 L.Ed.2d
415 (1960), the Fifth Circuit struck down as overbroad and
unconstitutional an ordinance which classified as "not suitable for
young persons”™ any film which described or portrayed excessive
brutality or criminal violence. The Court found that the
restriction on brutality or violence was invalid and held that "the
standard for classification must be restricted to the control of

obscenity". The Supreme Court in Sovereign Newe Co, v. Falke. 448
F. Supp. 306 (U.S.DC Ohio 977), remanded 610 F. 2d, 428, cert,
denied Warner V. Sovereign News Co.. 447 U.S. 923, rehearing

denied, 448 U.S. 912, appeal after remand, 674 F. 2d. 484, cert,
denied 459 U.S. 864, and 459 U.S. 883 (1982), confirmed a lower
court ruling which held that materials containing r.on-obscene
violence, brutality, or cruelty cannot be banned. The Court held
that materials involving violence are given the highest degree of
constitutional protection and may not be restricted unless they
constitute a clear and present danger to society. More recently,
the Supreme Court held that an |Indianapolis ordinance that
prohibited the depiction of non-obscene sexual violence was
unconstitutional because the ordinance proscribed speech based on
content. American Booksellers Association. Inc.. et. al. v.
William Hudnut TIT 771 F. 2d 323 (1985) aff"d. 106 S.Ct. 1172
(1986). The Court reasoned that the First Amendment preserves the
right of every speaker in this nation to advocate even unpopular
views. Therefore, vrestrictions or regulations placed upon the
depiction of distasteful, upsetting or socially unacceptable
behavior restrain free expression and are wunconstitutionally
overbroad.

Depictions and descriptions of violence have never been

3



included among the categories of unprotected speech. The Supreme
Court has declined to create such a category 1in cases 1in which it
has considered such depictions and descriptions. In Winters v. New
York. 333 U.S. 507 (1940), the Court had before it magazines that
were "nothing but stories and pictures of bloodshed and lust." 333
U.S. at 512. The Court further recognized that the magazines have
no serious literary or other value, but it nevertheless held them
fully protected by the First Amendment:

"We do not accede to (New York"s) suggestions
that the constitutional protection for a free

press applies to the exposition of ideas. The
line between the informing and the
entertaining is too elusive for the protection
of that basic right. Everyone 1is familiar

with instance of propaganda through fiction.
What 1is one man"s amusement, teaches another's
doctrine. Though we can see nothing of any
possible value to society in these magazines,
they are entitled to the same protection of
free speech as the best of literature."” 333
U.S. at 510.

More recently, the United States District Court for the
Western District of Missouri declared a Missouri violence statute
unconstitutional and permanently barred its enforcement. The
Missouri statute, which was signed into law June 20, 1989, would
have forbidden the sale or rental of "violent" video cassettes to
minors. In his order ruling the Jlaw wunconstitutional, Judge
Bartlett recognized the distinction between obscene materials that
are beyond the scope of the First Amendment and materials depicting
violence:

"The Supreme Court has not held that violent speech is
unprotected by the Constitution...unlike obscenity,
violent expression is protected by the First Amendment."
.Video. .So fEwar.e_Dealers .Assoclation, ct.,al. v. William b-
Webster, et. al, 773 F. Supp. 1275 (1991), aff"d 968 F.2d
684 (1992).

The Court of Appeals upheld the District Court, and recognized
the distinction between materials depicting violence and those that
are beyond the scope of First Amendment protection "...videos
depicting only violence do not fall within the legal definition of
obscenity for either adults or minors", 968 F.2d 604, 688 (1992).
The State of Missouri has been ordered to pay nearly $200,000 1in
legal fees, resulting from their loss in the constitutional
challenge, to the MPAA and VSDA.

In addition, this bill 1is impermissively vague because it does
not. specifically define the kind of violence that can be banned.
The MPAA submits it would be Impossible for video retailers to

4



determine which videos would bo required to be restricted, labeled
and/or packaged in an opaque wrapper. For example, a documentary
that contains news footage from Bosnia, certain cartoons, like
"Superman” and "Teenage Mutant Ninja Turtles,” and sporting events,
like football highlights, on video cassette could be deemed to
contain depictions of violent behavior.

This legislation could subject video retailers who distribute
mainstream motion pictures which are acceptable by the majority of
Alaska residents to criminal prosecution. A movie with a message
to discourage drug usage that utilizes a dramatic element in the

content of the film which depicts "violent behavior” to illustrate
the realities of the drug culture would subject video store owners
to prosecution if disseminated to a minor. This bill as drafted

would establish an wunreasonable burden and potential criminal
liability on video retailers.

VIDEO LABELING REQUIREMENTS ARE ALSO UNCONSTITUTIONAL

Alaska SB 216 will not pass constitutional scrutiny because it
prohibits the distribution of motion pictures on video cassette,
without a permanent warning label in a., opaque wrapping, that are
protected under the First Amendment. The Supreme Court has never
approved of a regulation or prohibition against the depiction of
sexual conduct, even for minors, unless the Millor or Ginsberg
tests are met. Further, violence is a class of speech that has
never been permitted to be regulated, even for minors.

Further, SB 216 makes it a criminal act to sell, rent or
distribute video cassettes without warning labels, which
contravenes the First Amendment to the United States Constitution.
The statutory prohibition constitutes an impermissible prior
restraint of expression and bears a heavy presumption against its
constitutional wvalidity. Bantam Books v. Sullivan. 372 U.S. 58
(1963). The wvery concept of prior restraints on speech is
r(epugr)1ant to the First Amendment. Near v. Minnesota. 283 U.S. 697
1931).

Since warning labels are required, MPAA also submits that this
bill is unconstitutional because the courts have long held that the
freedom of thought protected by the First Amendment against state
action includes both the right to speak freely and the right to
refrain from speaking at all. This principle is illustrated by the
case of Miami Herald Publishing v. Tornillo. 418 US 241 (1974)
where the Supreme Court held unconstitutional a Florida statute
placing an affirmative duty upon newspapers to publish the replies
of political candidates they had criticized. The- court found that
tho requirement deprived a newspaper of the fundamental right to
decide what to print or omit. "For corporations as for individuals,
the choice to speak includes within it the choice of what not to
say." Torni]Jlo at 258. The First Amendment guarantees freedom of
speech a term which necessarily comprises the decision of both what

5
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to 3ay and what not to nay. See Riley v. National Federation of
the RIind. 108 S.Ct 2667 (1908). This proposed bill compels Tilm
distributors to affix warning labels and create opaque packaging
for certain video cassettes or to cease the distribution of videos
in the State of Alaska. Such action constitutes impermissible
forced speech which violates the First Amendment.

MPAA believes that the courts would strike down SB 216 as they
did an order that compelled a utility to place a newsletter
containing views of a third party in its billing envelopes because
in both cases the freedom not to speak publicly does not lose its
protection because of the corporate identity of the speaker. See
Pacific Gas Electric v. P.V.C. of California,. 106 S.Ct 903 (1986) .

Under this bill, video stores would be required to identify
motion pictures which contain depictions that, are "harmful to
minors”™ in order to determine those on which to place the permanent
"warning" label and cover with an opaque wrapper and restrict from
minors7 access. The existence of such a list would likely lead to
self-imposed censorship as motion picture distributors and video

stores fear that the list could become public and thus falsely
identify them as purveyors of pornography to minors which may
result in unwarranted prosecution. In 1969, the United States

Supreme Court struck down a Rhode Island law that authorized a
commission to maintain a list of objectionable works. See Bantam
Books v. Sullivan 372 US 58 (1969). 1In addition, the bill requires
motion picture distributors to incriminate themselves by admitting
their films contain depictions that are "harmful to minors” which

might be subject to prosecution.
CONCLUSION

SB 216 is wunnecessary and contravenes the United States
Constitution.

This bill undermines the voluntary procedures and policies of
the video industry which provides parents specific information
about the content of the movies available for sale and rent so they
can determine what is suitable for their children's viewing. In
addition, the overwhelming majority of video retailers in Alaska
enforce the voluntary rules of the MPAA-adminstered motion picture
rating system, restricting access to video movies rated R to
children under 17 without parental permission and to movies rated

NC-17 under any circumstances.

SB 236 is unconstitutional because it restricts minors' access
to constitutionally protected material, mandates warning labels
which are a form of prior restraint, forced speech and because the
bill requires that video cassettes be labeled "harmful to minors"
before there has been any determination that the material has been
found to be obscene or harmful to minors based on United States
Supreme Court standards.



The "harmful to minors™ standards contained in the bill, which
include the depiction of violent behavior, go well beyond the
guidelines permitted by the United States Supreme Court. See
Ginsberg v. New York. 390 U.S. 629 (1968). Moreover, this may
result in self censorship because it would force video stores to
identify movies that contain depictions of sexual conduct which
might also cause self incrimination. Bantam Books v. Sullivan 372
US 58 (1969) . The bill is also overbroad and vague, based on
constitutional standards, because it does not identify the "person™
required to be identified on the label or who is to affix it.

In addition, unless a motion picture film meets the narrow
definition of obscenity for adults set forth by the Supreme Court
in Miller v. California or for minors in Ginsberg v. New York, it
may not bo prohibited. The proposed legislation, which would
require a permanent warning label on motion pictures on video
cassette in an opaque wrapper containing non-obscene sexual conduct
and restrict minors' access, exceeds the parameters of the Miller
and Ginsberg decisions. Such government regulations are
constitutionally invalid.

/***"?'

For both practical and legal reasons, we -ttirge—the Alaska
Legislature to defea&[f_ SB 216.

|_
March, 1994
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SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 487
IN THE LEGISLATURE OF THE STATE OF ALASKA
EIGHTEENTH LEGISLATURE - SECOND SESSION

BY REPRESENTATIVE KOTT

Introduced:
Referred:

A BILL
FOR AN ACT ENTITLED
"An Act relating to the sale, display, or distribution of material harmful to
minors at places where minors are present or allowed to be present and where
minors are able to view such material; and prohibiting the sale or display of
certain audio recordings, phonograph records, magnetic tapes, compact discs, or

videotapes, without warnmg labels and opaque wrappings.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section I. AS 11.61 is amended by adding new sections to read:

Sec. 11.61.127. SALE. DISPLAY, OC DISTRIBUTION OF MATERIAL
HARMFUL TO MINORS, (a) A person commits the crime of sale, display, or
distribution of material harmful to minors if the person knowingly sells, displays, or
distributes any material, including the covers and packaging of the material, but not
including audio recordings, music video recordings, or rated video recordings, that is

harmful to minors in any place where minors are present or are allowed to be present

-1~ SSI1B 487
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and where minors are able to view such material unless each item of the material is
sealed in an opaque wrapper.

(b) In this section, the requirement of an opaque wrapper shall be sausfied if
the portions of the covers or packaging of the material that visually depict material
harmful to minors are blocked with the opaque wrapper and the wrapper is sealed.

(c) In this section,

(1) "material harmful to minors" means a description or representation,
in any form, of nudity, sexual conduct, or sexual excitement when it
(A) predominately appeals to the prurient, shameful, or morbid
interest of minors in sex;
(B) is patently offensive to contemporary standards in the aa-Ir
community as a whole with respect to what is suitable sexual material lor

minors; and

(C) taken as a whole, lacks serious literary, artistic, political, or
scientific value for minors;

(2) "music video recording” means a tape or other recorded visual
depiction of a song or songs that is not voluntarily rated by the Classification and
Rating Administration (CARA);

(3) "rated video recording” means a tape or other recorded visual
depiction that is voluntarily rated by the Classification and Rating Administration
(CARA).

(d) Except as provided in (e) of this section, sale or display of material
harmful to minors is a class B misdemeanor.

(e) A person convicted under this section is guilty of a class A misdemeanor
if the person has previously been convicted of a violation of this section.

Sec. 11.61.128. UNLAWFUL SALE OR DISPLAY OF AUDIO OR MUSIC
VIDEO RECORDING, (a) A person commits the crime of unlawful sale of an audio
recording or music video recording if the person knowingly sells or offers to sell an
audio recording, phonograph record, magnetic tape, compact disc, or music video
recording that contains lyrics that include or are descriptive of material harmful to

minors, unless the cover of the recording, record, tape, or disc contains a warning label

SSHB 487 -2-

M BE nrx~riino'i [DELETEu TEXT 3PACXETEE



OO BN WD e

(o3}

(e}

10
1
12

g2

15
16
17

18

20
21
22

24
25
26
27

28

WORK DRAFT WORK DRAFT WORK DRAFT

that the lyrics contain material harmful to minors.

(b) A person commits the crime of unlawful display of an audio lerording or
music video recording if the person knowingly displays an audio recording,
phonograph record, magnetic tape, compact disc, or music video recording, whose
packaging uses words, symbols, or pictures that include or describe material harmful
to minors unless the recording is sealed in an opaque wrapping.

(c¢) In this section, the requirement of a warning label shall be satisfied if die
label is affixed to the front cover, beneath any cellophane or other clear wrapping
material or above any opaque wrapping material, of the audio recording, phonograph
record, magnetic tape, compact disc, or music video recording and for (1) cassette
tapes and compact discs or other recordings the same size or smaller than cassette
tapes or compact discs, is printed with black letters of eight point type or larger, except
that the words "WARNING" and "PARENTAL ADVISORY" shall be of 10 point type
or larger on a fluorescent yellow background; or (2) all other audio or music video
recordings larger than cassette tapes or compact discs, is printed with black letters of
12 point type or larger on a fluorescent yellow background, except that the words
"WARNING" and "PARENTAL ADVISORY" shall be printed in letters which are of
48 point type or larger, and the label reads substantially as follows:

WARNING:

May contain explicit lyrics that include or describe material

harmful to minors.
PARENTAL ADVISORY".

(d) In this section, the requirement of an opaque wrapper is satisfied if the
portions of the packaging of the audio recording, phonograph record, magnetic tape,
compact disc, or music video recording that use words, symbols, or pictures that
include or describe material harmful to minors are blocked with an opaque wrapper
and the wrapper is sealed.

(e) In a prosecution under this section, each day that a violation occurs and
each audio recording, phonograph record, magnetic tr.pe, compact disc, or music video
recording that is found in violation of this section is a separate offense.

(0 In this section,

3 SSHB 487
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(1) 'material harmful to minors" means a
(A) description or representadon, in any form, of nudity, sexual
conduct, or sexual excitement when it
(i) predominately appeals to the prurient, shameful, or
morbid interest of minors in sex;
(it) is patently offensive to contemporary standards in
the adult community as a whole with respect to what is suitable sexual

material for minors; and
(iif) taken as a whole, lacks serious literary, artistic,

political, or scientific value for minors; or
(B) graphic description, representation of, or incitement to
violent behavior that if acted out would constitute felonious behavior that is
morally repugnant to the community as a whole;
(2) "music video recording” has the meaning given in AS 11.61.127.
(g) Except as provided in (h) of this section, a violation of (a) or (b) of this
section is a class B misdemeanor.
(h) A person convicted under this section is guilty of a class A misdemeanor

if the person has previously been convicted of a violation of this section.

SSHB 487 4.
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HOUSE BILL NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - SECOND SESSION

BY REPRESENTATIVE KOTT

Introduced:
Referred:

A BILL
FOR AN ACT ENTITLED
"An Act relating to the sale, display, or distribution of material harmful to
minors at places where minors are present or allowed to be present and where
minors are able to view such material; and prohibiting the sale or display of
certain audio recordings, phonograph records, magnetic tapes, compact discs, or

Tadeotapes, without warning labels and opaque wrappings.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 1161 i;; amended by adding new sections to read:

Sec. 11.61.127. SALE, DISPLAY, OR DISTRIBUTION OF MATERIAL
HARMFUL TO MINORS, (a) A person commits the crime of sale, display, or
distribution of material harmful to minors if the person knowingly sells, displays, or
distributes any material, including the covers and packaging of the material, but not
including audio or video recordings, that is harmful to minors in any place where

minors are present or are allowed to be present and where minors are able to view

-1-
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such material unless each item of the material is scaled in an opaque wrapper.

(b) In this section, the requirement of an opaque wrapper shall be satisfied if
the portions of the covers or packaging of the material that visually depict material
harmful to minors are blocked with the opaque wrapper and the wrapper is sealed.

(¢) In this section, "material harmful to minors" means a description or
representation, in any form, of nudity, sexual conduct, or sexual excitement when it

(1) predominately appeals to the prurient, shameful, or morbid interest
of minors in sex;
(2) is patently offensive to contemporary standards in the adult
community as a whole with respect to what is suitable sexual material for minors; and
(3) taken as a whole, lacks serious lke.-ary, artistic, political, or
scientific value for minors.
A (d) Sale or display of material harmful to minors is a ciass B misdemeanor.

Sec. 11.61.128. UNLAWFUL SALE OR DISPLAY OF AUDIO OR VIDEO
RECORDING, (a) A person commits the crime of unlawful sale of audit"re:oePding
if the person knowingly sells or offers to sell an audio recording, phonograph record,
magnetic tape, compact disc, or' \rillﬂél:eotape that contains lyrics that include or are
descriptive of material harmful to minors, unless the cover of such recording, record,
tape, or disc contains a warning label that the lyrics contain material harmful to
minors. or o0”

(b) A person commits the crime of unlawful display of audiQj recording if the
person knowingly displays an audio recording, phonograph record, magnetic tape,
compact disc, or.videotape, whose packaging uses words, symbols, or pictures that
include or describe material harmful to minors unless die recording is sealed in an
opaque wrapping.

(¢) In this section, the requirement of a warning label shall be satisfied if the
label is affixed to the front cover, beneath any cellophane or other clear wrapping
material or above any opaque wrapping material, of the audio recording, phonograph
record, magnetic tape, compact disc, or videotape and for (1) cassette tapes and
compact discs or video recordings the same size or smaller than cassette tapes or

compact discs, is printed with black letters of eight point type or larger, except that the

2-
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words "WARNING" and "PARENTAL ADVISORY" shall be of 10 point type or
larger on a fluorescent yellow background; or (2) all other audio tecordings larger than
cassette tapes or compact discs, is printed wiLh black letters of 12 point type or larger
on a fluorescent yellow background, except that the words "WARNING" and
"PARENTAL ADVISORY" shall be printed in letters which are of 48 point type or
larger, and the label reads substantially as follows:
"WARNING:
May contain explicit lyrics that include or describe material
harmful to minors.
PARENTAL ADVISORY".

(d) In this section, the requirement of an opaque wrapper is satisfied if the
portions of the packaging of the audio recording, phonograph record, magnetic tape,
compact disc, or videotape that describe, advocate, or encourage the conduct described
in (b) of this section are blocked with an opaque wTapper and the wrapper is sealed.

(e) In a prosecution under this section, each day that a violation occurs and
each audio recording, phonograph record, magnetic tape, compact disc, or videotape
that is found in violation of this section is a separate offense.

() In this section, "material harmful to minors" has the meaning given in
AS 11.61.127.

(g) Except as provided in (h) of this section, a violation of (a) or (b) of this
section is a class B misdemeanor.

(h) A person convicted under this section is guilty of a class A misdemeanor

if the person has previously been convicted of a violation of this section.

3
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Suggested definition for proposed AS 116L128;

(f) In this section., "material harmful to minors" means
(1) a description orrepresentation, inany form, ofnudity, sexual conduct, or sexual

excitement when it
(@) predominantly appeals to the prurient, shameful, or morbid interest of minors

1

2

3

4

5 in sex;
6 (b)is patently offensive to contemporary standards in the adult community as
7 a whole withrespect to what issuitable sexualmaterial forminors; and

8 (c) taken as a whole, lacks serious literary, artistic, political, or scientific value for
9 minors; or

10 description, representation of, or incitement to violent behavior which, if
1/ acted out, would constitute felonious behavior rjhat is considered morally repugnant

12 to the community as a whole.






laska S tate M edical A ssociation

4107 Laurel Street .  Anchorage, Alaska 99508-5334 . (907)562-2662

January 28, 1994

Senator Johnny Ellis
Alaska State Legislature
P.0. Box V (MS3100)
Juneau, AK 99811

Dear Senator Ellis.-

At a recent meeting of our Legislative Affairs Committee we
discussed your Senate Bill 220 that would add the drug
Methcathinone to schedule I11A of controlled substances. While this
drug has not yet been an obvious problem 1in Alaska, 1t certainly
has been elsewhere and we strongly favor this drug being
controlled. IT 1 can be of any assistance to you IiIn passage of
your bill, do not hesitate to contact me.

Donald R. Lehmann, H.D.
Chairman, Legislative Affairs Committee
President, Alaska State Medical Association

CC: Byron Mallot
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February 9, 1994

The Honorable Johnny Ellis

Lynda Ailaim .
Slate Capitol Bldg. Rm. 9
FA AI'FIf.IAtES Juneau, AK 99801 1182
Ai»_mr.ipr
ligrk] Dear Senator Ellis:
Olrmt.illrn
Ibmcs Id lik ff f il "
Jiai' i 1 would like to offer my support for your Bill, SB 220 "An
Kelt Inkrsit Act amending schedule HA of the schedules of controlled
Noiiv substances applicable to offenses relating to controlled
PLimhinp. substances to add the drug methcathinone, commonly
Wl identified as ’cat.'". The State Alcohol and Drug Abuse

Advisory Board unanimously supports your Dili. We would
ADVISORS HOARD

Prefer to see ’cat' as a schedule | drug, as it is in the Federal
Tom Pool. S|Y.-lit Aprm

‘il Aitiiiniiiiion Statutes, but this is a step in (lie right direction.

Pt purc-ii mmnm.)r I plan to present this Bill as part of a package for approval
<tnmimmly firnltli Proiftu. by the Alaskans For Drug Free Youth 3oard of Directors at

their next meeting, and | am sure they will support it too.
M>< N.iui y Mink,-wski

Oi*iipri‘\eii'l\A,iI fnunlips for . . .
ity |n't S uutl If we can be of help to you in ensuring passage of this

legislation, please let me know.

m inillusmn,—t of public Sy Sincerely,

Hillye Amin'* . L . ,9/,| j'S./I"Y &

Lynda Adams

coRroRAiion sponsors EXxecutive Director, ADFY
Ahuom Legislative Committee Chair, ADA Board
Uy".t i Pi]vluu‘ Sctvitc Company
f. eion Coitip.in). U,S A.
H.iuica f.toop
Kciiln'tAii Pulp Company

loui' H|a " i r.mnuhon
A'United Way Sontlimsi A™-ncy

An Affiliate of the National Federation of Patents fos Drug Free Youth
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February 9, 1994

The Honorable Johnny Ellis

Lyivla Ail,ims -
State Capitol Bldg. Rm. 9
AHFAMARHUAIFS Juneau, AK 99801 1182
A
Dear Senator Ellis:
CMi-niuilU-n
Ilaincs . . "
Ji T 1 would like to offer my support for your Bill, SB 220 "An
Kell Ink it Act amending schedule 11A of the schedules of controlled
Noiit* substances applicable to offenses relating to controlled
P.terthing substances to add the drug methcathinone, commonly
Weirgrl identified as ’cat.”™. The State Alcohol and Drug Abuse

Advisory Board unanimously supports your Bill. We would
ADVISORY HOARD , o
- . prefer to sec cat' as a schedule 1 drug, as it is in the Federal
T.ini Pool. Special Agent o J . . .
........... Statutes, but this is a step in the right direction.

I't Arest lcimml, » I p’an to present this Bill as part of a package for approval
<<cminii>Hmiii.i< by the Alaskans For Drug Free Youlh Board of Directors at
Mr Ny Mriivedd their next meeting, and 1 am sure they will support it too,
r'>Vifir \g,<iiil Fimillict fur L : 0
.. | If,. y,hii, we can be of he,P tO yU '» ensuring passage of this
legislation, please let me know.
Hrhiiq RiiiluM
[ of p.hif Sfiy  Sincerely,
\ e .
Hily <. Arirons i/ />/< "o

I MV Tid Kotin, iixii Q'Oidineluf [Iyn da Adams

CORroRAIio nsponsors EXecutive Director, ADFY
Legislative Committee Chair, ADA Board

UyA.i I'ljvliiH" Sctvicc Company

[-Mi'ii ( mnpitn), U.S A

ltaiit-n dump

KYXhWh PnlpCompnny

U1 AinliisgfiliTeu7Amutlel
| auNHtin << ifii r<iunidiiiion

\ Uliidl Wav Sattili'm Agniey

An Affiliate of the National Federation of Patents for Drug free Youlh
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Alaska Association Chiefs of Police

February 7, 1994

Senator Johnny Ellis
State Capital, Room 09
Juneau, Alaska, 99801-1182

Dear Senator Ellis:

On behaif of the Alaska Association of Chiefs of Police | would like to offer our
support for Senate Bill 220.

It is important that as new drugs are developed and marketed, they be properly
classified and included on Alaska's schedules of controlled substances. Unfortunately,

the use of illegal drugs and the illegal abuse of prescription drugs remain a significant
problem throughout the state.

If we can provide any assistance in the passage of this bill please let me know.

Ronald L. Otte
President

ROMp



JOHNNY ELLBS State Capitol.,, room 9

Juneau, Alaska 99801-1182
senator (907) 4-65-3704.
fax: (907) 4-65-2529

Alaska State Legislature

, SEMATE

Sponsor Statement for
Senate Bill 220
Add "CAT" to Schedule IIA Drug List

SB 220 amends schedule IIA of the Control of Substances List to
include the substance Methcathinone, also known as "cat", "Cat" is
more addictive than Heroin, more powerful than Cocaine, and is easy,
inexpensive, and profitable to produce. Furthermore, it is not
currently illegal in the State of Alaska.

Patented in 1957 by a pharmaceutical company in Great Britain as a
diet aid and antidepressant, it was not introduced to the market
because of it's highly addictive nature. In the 1970's it began to be
illegally produced in Russia where it's use quickly reached epidemic
proportions. In mid 1991 police agencies of Michigan's Upper
Peninsula were confronted with wide spread use of "cat" which soon
permeated the southern portions of the State as well as Wisconsin.

Cat is easy to make. The ingredients can be purchased by anyone
and the production can be accomplished in a kitchen or the back of a
van. For an investment of $500 dollars a profit of up to $20,000 may
be realized. These three factors make the drug very attractive to

drug dealers and organized street gangs and very dangerous to
Alaskans.

Currently Alaskan law does not specifically prohibit this new and
powerful drug. Cat's highly addictive properties pose a serious
threat to Alaskans. With the passage of this bill Alaskan law
enforcement will have the authority to protect Alaska's citizens.

| urge your support of Senate BiU 220. Thank you for your
consideration.



FISCAL NOTE
STATE OF ALASKA BILL NO:z  SB 220
1994 LEGISLATIVE SESSION

Revision Date: Dept. Affected: Pnhiir Safety

Title:  "An nor amending sr.heflule IIA nf scnprtules. BRU: ___Alaska State TrmooGLS-
—:0 add me drug mnihnainmonp..common a.s.r.3i.".". Component: Detachments

Sponsor: Senator Elis

Requestor: S. S T A COMPONENT SERIAL NO. 799

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0

| CAPITAL
REVENUE FUND SOURCE:

FUNDING: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL 0.0 c.0 0.0 0.0 0.0
Estimate of current year (FY 94) impa-t: $
POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

No fiscal impact upon the Alaska State Troopei . anticipated.

Prepared By: Francis C. Allan Phone:  (907) 269-5691
Division: Alaska, Slate Troaners Date: 01/) 3/99

0.0

0.0

S "/
Approved by Commissioner: X Date:  01/19/70

Agency: Richard'L. Eunnn. Dent, nf Public Safety

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office

=..ti/9? Page 1
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FISCAL NOTE

STATE OF ALASKA BILL NO, SB 20
194 LEGISLATIVE SESSION
Revision Date: January 13, 1994 Department Affected: Department of Law
Title: "...amending schedule ilA...controlled BRU: Prosecution
substances...to add...methcathinone...* Component: _AN
Sponsor: Senator Ellis
Requestor: Senator Ellis COMPONENT SERIAL NO. 0085 through 0050

EXPENDITURES/REVENUES:

OPERATING FY 95 FY 96 Fv 97 FY 98 FY 99 FY 00
PERSONAL
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL

REVENUE

FUNDING:

1002 Federal

1003 GF Match

1004 GF

1005 GF/Prograrn

1006 GF/MHTIA

OTHER

TOTAL -C- -0- -0- -0- -0- -0-
POSITIONS:

FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME

TEMPORARY

Estimate of current year (FY94) impact: -0-

ANALYSIS: (Attach a separate page if necessary.)
Please see the attached analysis.

Peies, Director

Prepared by: Richard I. Phone: ,4%'@‘?

Division: Administrative Services Division, , /Date: January 13. 1994
K 'X jlai.

Approved by Commissioner:  Bruce M. Botelho. Atpornev General

Agency: Department of Law Date: January 13, 1994

PREPARERTO ISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
%r {JW%S%t%n n orma%ln call the Govern\éIriFs2 LeglsﬁatlLEve Icp



FISCAL NOTE

STATE OF ALASKA BILL NO. SB 220
1994 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

This bill adds the drug methcathinone, commonly known as "cat", to schedule IlA of the schedules of controlled
substances. Methcathinone is a powerful hallucinogen that can have devastating effects on drug users and can cause
extreme aberrant behavior. Moreover, this drug can be manufactured easily and inexpensively. As a schedule IIA drug,
the penalty for manufacture or delivery of ’ cat’ would be a class B felony and the penalty for possession would be a class
C felony. We do not expect a significant new caseload by the approval of this bill and, consequently, there should not
be a fiscal impact for the Department of Law. And, although an additional caseload is not expected, including “cat" in
schedule IlA is important because of the danger to users and the public, and because the ease of manufacture.



Ch

S COH

DATE: January 19, 1994

TITLE: "An Act amending Schedule CONTACT: C.E. Swackhammer
[1A controlled substances. . Deputy Commissioner
‘CAT’. . 465-4322

SB 220 amends AS 11.71.050B adding a new paragraph to include methcathinone or
"cat". This is becoming a commonly abused controlled substance nationwide. Alaska’s
controlled substance statutes would allow law enforcement to address this change in the
illicit drug trade with this amendment.

Methcathinone is a synthetically derived stimulant that was first developed and tested by
the Parke-Davis Company 37 years ago. Research by the drug company dissuaded them
from continuing development of methcathinone. This drug is similar to cocaine in its
effects only many times stronger and longer lasting. The drug effects the central
nervous system and may be as much as one and a half times stronger than other
amphetamines. The drug is typically snorted, injected, or sprinkled on marijuana
cigarettes for ingestion. The drug was first seen being widely abused in 1989 in the
state of Michigan, since then it has spread throughout the midwest and to Hawaii. This
is an extremely easy drug to synthesize and takes a very simple rudimentary lab facility.

In section one of the bill, the technical chemical name for methcathinone is used and
then the phrase "also known as methcathinone, ephedrone, and c.t". Ephedrone is not a
name for methcathinone but is actually a precursor used to make methcathinone. It is
also a precursor to making methamphetamine and "ice". The Department suggests that
ephedrone should be addressed separately as a precursor chemical and that it should be
deleted from this bill as it is not a street name for methcathinone.

The Department supports this bill.

Richard L. Burton
Commissioner
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SENATE BILL NO. 220

IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - SECOND SESSION

BY SENATORS ELLIS. Little

Introduced:
Referred:

"An Act

applicable

1/10/94
STA. .111)

A BILL

FOR AN ACT ENTITLED

amending schedule fIJJA/ of the schedules

to offenses relating to

methcathinone. commonlv identified as

controlled substances

‘cat.”"

to

of controlled

add

8-LS1177\A

substances

the drug

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

Oof IA
* Section 1. AS -WA?-M-50fb) is ame(nded by adding a new paragraph to read:

(21) 2-methylamino-I-phenylpropan-I-one.

methcathinono;" ephgdrone./and cat.

SB0220a

ldLen |

New Text Underlined

-1-

[DELET 0 TEXT DRACKETED]

also

known as

SB 220
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8-LS1177M
Chenoweth
2/10/94

CS FOR SENATE BILL NO. 220(STA)
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - SECOND SESSION

BY THE SENATE STATE AFFAIRS COMMITTEE

Offered:
Referred:

Sponsor(s): SENATORS ELLIS, Little

A BILL
FOR AN ACT ENTITLED
"An Act amending schedule 1A of the schedules of controlled substances
applicable to offenses relating to controlled substances to add the drug

methcathinone, commonly identified as ‘cat.”™

BE IT ENACTED BY THE LEGISLATURE OF IHE STATE OF ALASKA:

* Section 1. AS 11.71.140(b) is amended by adding a new paragraph to read:
(5) 2-methylamino-I-phenylpropan-I-one, also known as methcathinone

and cat.

-1- CSSB 220(STA)

Now Tnxr Undnrlinnd [DELETED TEXT BRACKETED]
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METHCATHNONE BY L.E. FISHER

TEXT:

MILWAUKEE - Imagine a drug so powerful that one high lasts 20, maybe 25 times as
long as the one you'd get from cocaine. And so addictive that people take it for
days, even a week at a time, never eating or sleeping.

Then imagine that it's incredibly profitable — just the kind of drug for which
organized gangs would kill. And one more thing: It is almost as easy to make as a
cake. Just order the ingredients through the mail, or stop by your local hardware
store.

Well, it exists, it's a little-known stimulant is called methcathinone. On the

country roads and small-town streets of northern Wisconsin and Michigan where it is
most popular, they call it '"'cat.ll

Federal authorities have few doubts that cat will soon be making its way to
northern Midwest cities, if it hasn't already. Because a 5L00 or 5500 investment
can yield tens of thousanas of collars of profit, the migration seems inevitable.

""It's got all the flavor that the entrepreneurs are looking for,'l said Kelly
Snyaer, head of the federal Drug Enforcement Administration in Wisconsin.

The ingredients themselves are almost as common. The key is epnedrine, a drug
commonly sold in taolet form and most often ingested by truckers trying to stay
awake for the long haul.

t

One of the few minor impediments is that thousands of the tablets are needed to
make just a few ounces of the drug, which is usually snorted. But ephedrine is
readily and legally available from distributors through the mail.

With the exception of one other ingredient usually available only in chemical
supply shops, everything else needed can be picked up at the local hardware store.

The process is so simple federal authorities are careful not to divulge the

whole recipe. But they have little doubt that plenty of people have the ability to
make it.

Drug enforcement investigators say two chemistry students at the University of
Michigan first began making the drug a few years ago. Since then, use of cat has
been spreading across the Upper Peninsula of Michigan and into Wisconsin.

Ed Panick, who has pleaded guilty to taking part in a conspiracy to distribute
cat, has said that he first learned of cat last summer while visiting Iron River,
Mich. Soon he was taking the drug two or three times a week, and within a few
months he was manufacturing it himself.

While a cocaine high often lasts only 15 or 20 minutes, a cat high can last
seven to 1U hours, said Robert Block, head of the Wisconsin Department of Justice's
drug identification lab.

Users become hyperactive and paranoid and will not eat or go to bed. They
become anorexic and, finally, often only when the drug runs out, fall asleep for

days on end. As a result, they'often experience severe weight loss.

(cont. next page)
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METHCATHINONE BY L.E. FISHER

One informant told the federal drug agency that some people are already mixing
cat with cocaine. They have a new name for the result: 1'Wildcat.1l

<01ALOG File 1*96: (c) 1993 Sacramento Bee>

06771061*

NEH DRUG PACKS POTENT HIGH, HOK STUDENTS CREATION CALLED MORE AODICTIVta?HAIf
HEROIN, CRACK COCAINE

Sacramento Bee (SB) - SUNDAY, September 271 1992

By: Scott Bowles Oetroit News

Edition: METRO FINAL Section: MAIN NEWS Page: A10

Word Count: 587

TEXT:

DETROIT - It began last year as a chemical experiment in rural pockets of
Michigan's western Upper Peninsula, an attempt by college students to duplicate the
modest high of a chewable narcotic leaf known as khat.

But what emerged from their makeshift labs is a powdered drug so potent that it
awarfs crack cocaine ana heroin in its addictive punch, authorities say.

Narcotics agents with the Detroit police and the Wayne County Sheriff's
Department have been put on alert for methcathinone -- or "cat," as it was dubbed
by the students who created it.

The synthetic stimulant, recently placed on the U.S. DrugEnforcement Agency's
emergency list of controlled substances, can generate a high that lasts up to six
aays, agents say.

Cat marks the latest salvo from a new generation of drug dealers who are
avoiding the risk of smuggling narcotics by producing their own. In addition to
cat, college and street-level chemists have also recently introduced a synthetic
version of heroin, police say.

"There seems to be a Ilot of young, bright chemists who are getting into the
business," saidWayne County Sheriff Robert Ficano. "They've got no concern for

what they are producing, and this time, | don't think they have any idea they're
piaying with fire.

"If you tried the purest stuff for the first time, there's a 99 percent chance
you'd do it again, and again, until you're hooked. It's about as powerful as you
can get."

A volatile elixir of pharmaceuticals and household cleansers, cat usually

contains small doses of Drano or battery acid, which acts as a cacalyst. The drug
reportedly produces a “stimulant" high, creating feelings of exhilaration,
heightened awareness and invincibility. Cat sells for about $100 a gram and is

typically inhaled, though some melt and inject it.

"You'd think people would be frightened to shoot up with drain cleaner," Ficano
said. "But it's a hign they'll do anything for."

Michigan state police say cat was first synthesized by college students,
although they haven't traced its roots to a specific university. Other amateur
(cont. next page)
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chemists then began to copy the formula.

Cat's creators were trying to clone a relatively mild narcotic. The khat leaf,
used for centuries in the Mideast, has been sold over the counter in some Detroit
stores because it has gotten by U.S. customs officials who don't realize it is a
controlled substance.

The leaf, which also produces a burst of energy, has the lowest rating for a
controlled substance: A person caugnt with small amounts of the drug will receive
only probation.

Federal penalties for its synthetic counterpart, however, are harsh. Depending
on the quantity, penalties for trafficking cat range from 10 years to life in
prison, and up to a SI million fine. Punishment for possession of the drug is up to
one year in prison and a fine of SI1.000 to250,000.

Synthetic drugs pose anunusual threat to police, wno are trained to fight dope
sealers, not manufacturers.

"They're becoming one cf our biggest problems," said Detroit Police Cmdr. Rudy
Thomas, head of the narcotic division. "If we could solve the crack and heroin
problem tomorrow, we'd stili have to deal with these chemists. They're like mad
scientists ."

Those scientists have recently developed Fentanyi, a synthetic form of heroin

that is 20 to 30 times more potent than its predecessor. Thomas said the
manufacturers tested Fentanyi by giving free samples to drug addicts, and
monitoring the effects. If the addict suffered harmful effects -- or died — the

drug went back to the lap for revisions.

<DIALOG File Lg8: (c)1993 Detroit Free Press, Inc.>
070117"8

CLOSE A DRUG LOCPHOLE

Detroit Free Press (FP) - WEDNESDAY March 31. 1993
Edition: METRO FINAL Section: EDP Page: 8A

Word Count: 18A

MEMC:
FROM OUR READERS

TEXT:
Your March 23 article ‘Cheap, potent drug spreads from UP" offered readers a
compelling view of the methcathinone epidemic. | have sponsored legislation that

would begin to address this problem.

The measure would add the highly addictive substance, also known as cat, to the
list of drugs prohibited in Michigan.The recreational drug was placed on the
federal list of controlled substances in 1992. Michigan law should be strengthened
to echo the forceful federal regulations.

Under my bill, individuals convicted of making or delivering cat would be
guilty of a felony, punishable by a maximum seven-year prison sentence and a $5,000
fine. Possession also would be a felony, punishable by as much as two years'

(cont. next page)
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imprisonment and a fine of as much as $2,000.

Underground chemists have escaped prosecution by making small modifications in
the chemical structure of a particular arug, so that the new compound was not
overed by controlled substance statutes. By closing these loopholes, we would help
police and prosecutors overcome clever attempts to circumvent the law.

Beverly A. Bodem

Michigan House of Respresentatives
106th District

Alpena County

<01ALOG Fiie 1+98: tc) 1993 Oetroit Free Press, Inc.>

0701060b

CHEAP, POTENT DRUG SPREADS FROM WP IT'S HIGLY ADDICTIVE, DANGEROUS
Detroit.Free Press (FP) - TUESDAY March 23, 1993

By: JIM SCHAEFER Free Press Staff Writer

Edition: METRO FINAL Section: NAS Page: 3A

Word Count: 1,79’

TEXT:

MARQUETTE - For two and a half years, Vince Swenor snorted the seductive, off-white

powder up" his nose, and with each power-packed hit the mysterious drug reeled him
in tighter.

Swenor, seeking to spark up his life in the Upper Peninsula, had tried cocaine. But
this wasn't cocaine. This was something new, something more interesting, something
that Swenor created at home with common chemicals, some jars and rubber tubes.

In mid-1990. two friends began making the drug at Swenor's house and "like a
good cookie recipe,” he said, the formula spread around the Marquette area. It
packed a wallop like no other drug that Swenor had tried.

"l thought it was the greatest thing in the world," Swenor, a soft-voiced,
2~-year-old unemployed man, said last week. "I could make it in my own house, never
run out. | had it made."”

But with frightening speed, the strange powder had Swenor helpless.

He referred to it by its street name, cat, and by the time he learned what was
used to make the drug, Swenor couldn't stop doing it even though he was shocked.
Cat is made with battery acid, paint thinner, drain cleaner, muriatic acid, other
assorted poisons and over-the-counter drugs.

Police laboratory scientists had no idea what cat was when it popped up in the
UP a couple of years ago. After the first seizure of the drug in early 1991» it
took two weeks of analysis to identify it. The veteran state police chemist who

finally rooted out cat's scientific name — methcathinone — still had NEVEr heard
of it.

(cont. next page)
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<0 IALOG File UW92: (C) 1993 PMnx Newspapers Inc>
07087072

'‘CAT" ATTACK: U.S. FEPIDEMIC OF HBWN DORWB IS FEARED SIMPLE COHCOCTIOH SWEEPS H.
MICHIGAN

Arizona Republic (AR) - SUNDAY, March 28, 1993

3y: Jim Schaefer, Detroit Free Press

Edition: State Section: Valley And State Page: 313
Word Count: 71

TEXT:

MARQUETTE, Mich, - For 2 1/2 years, Vince Swenor sucked the seductive, off-white

oowaer up his nose, ana with each power-packed hit, the mysterious drug pulled him
in tighter.

Swenor, seeking to soark uo his life on Michigan's Upper Peninsula, had tried
tocaine before. 5ut this wasn't cocaine. This was something tew. something more

nteresting, something that Swenor createa at home with common cnemicals, some jars
ana ruDber tuoes.

n mia-1990. two J-ienas began making it at Swenor's nouse, ana "like a good
cooxie recipe,” Swenor saic, the formula spreaa around the Marauette area. And it
oackea a wallop Ilike no ctner arug that Swenor, 2L, haa triea.

"I thougnt it was the greatest thing in the world," said the soft-voiced Swenor,
*no is unemployed. couia make it in my own house, never run out. | had it made."

But with frightening SDeea, the strange powder had Swenor helpless.

ue called it bv ts street nickname, "cat," and by the time he learned what was
used to make the arug, Swenor couldn't stop doing it even though he was shocked.

Cat is made with cattery acid, paint thinner, drain cleaner, muriatic acid, other
asscrtea poisons ana cver-the-counter drugs.

SCIENTISTS PUZZLED

Police-iaboratory scientists had no idea what cat was when it popped up on the
Jpper Peninsula a couple of years ago.

After police maae the first seizure of the arug in early 1991. it took two weeks

to identify it. The veteran chemist who finally rooted out cat’'s scientific name,
methcathinone, had never heard of it.

Since police made that first puzzling contact, authorities say cat has blown
into an epidemic on the Uoper Peninsula, which they call the birthplace of illegal

methcathinone in the United States. They still aren't sure why it has taken such
nold in the area.

Cat has established a surprising link between the Upper Peninsula and Russia.
Michigan authorities say Russia is the only other place in the world where illegal
use of the drug has been known.

RECIPE'S SPREAD FEARED

(cont. next page)
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But cat now is seeping into northern Wisconsin and southern Michigan as police
and doctors scramble to squash it on the Upper Peninsula. They fear that the drug
may roar across the United States as the recipe spreads.

In January, a task force of federal, state and local police on the Upper
Peninsula was formed to tackle the cat problem.

"We Dbelieve this is where the core of the problem is," Lt. Steve Herner of the
Michigan State Police said recently.

No state law specifically prohibits methcathinone, although its use is a
violation of federal law. The Michigan Legislature is considering a bill that would
put methcathinone on the state's list of controlled substances.

There are several reasons for the concern that cat will continue its spread:
The ingredients can be legally and easily purchased, production is cheap and profit
ootential high, and the chemical process is so simple that it can be done in the
back of a mobile van or truck, making detection by police more difficult.

Very little is known about cat except that it is highly addictive and that
there have been frightening effects on wusers. People have reported seizures,
feeiings of paranoia, heart palpitations, sleeplessness, hallucinations and an

inability to eat, leading to massive weight loss.

One cat/ addict with an artificial leg and a glass eye lost so many pounds that
nis leg no longer fit and his eye dropped out when he bent over, police said.

A Russian doctor who is the oniy cat authority known to Michigan officials

recently gave a five-hour lecture in Lansing to law-enforcement officials and
doctors.

Methcathinone was patented in Britain in 1957 by a pharmaceutical company that
planned to wuse it as a oiet aid and anti-depressant. Plans were scrapped when it
was found to be too addictive.

In the 1970s, the formula leaked out in Russia and spread like wildfire, said

Or. William Short, who studies addiction at Marquette General Hospital and who
attended the Russian doctor's lecture.

Making cat is a simple ©process of mixing, washing and heating of the
ingredients. The creator is left with a powder that is snorted, eaten, mixed with
water, and injected or absorbed through a patch on the skin.

Copyright (c) 1993. Phoenix Newspapers Inc.
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Act No. 25
Public Acts of 1993
Approved by the Governor
April 20,1993

Filed with the Secretary of Stato
April 20,1993

STATS OF MICHIGAN
87TH LEGISLATURE
REGULAR SESSION OF 1993

liv. e*d by Rap*. Bod/m., Benaene, Jamiin, Kukuk, Caiman, Dolan, Gnodtkc, Hammersiroto,
Mcilryd* Still*, MeNnCt, Q*nuW, McManus, Bandetra and Jaye
* e, Anthony, Baade, Bonder, Br exenrld uil&rd, Byrum, Crtaaman, DeMor*. Dobp,
Do ronagﬁ Fltzgeraf& Fraeman, GegUaxd Glre, @oeeﬁka Harriaon, Horton, Johnson, Middnugh,
Mid Ieton Murph\X/ Ier Ola ove Pofcata Proflt, Randall, Rhead Rlver* Sheplch Shugars Varga
Voorhee*, Vorva, Wallace and Wetter* named ctxpoaaorv

ENROLLED HOUSE BILL No. 4103

AN ~CT to amend section 7212 of Act No. 368 ofthe Public Acta of 1978, entitled m amended "An act to protect and
promote the pubh'chealth; to codify, revise, comoildaa, classify and add to the lawe relating to public hsalth; to provide
for tho prevention and control of dktaaea and disabilities; to provide lor the classification, administration, regulation,
financing, and maintenance of persona], environmental, mo other health services and activities; to create or continue,
and prescribe the power* and duties of, departments, boards, eommioriona, cooncile, committals, task force*, and other
sgendu; to prescribe the powers and duties of governmental entities and officials; to regulate occupation®, fisefihiei,
end ageneiti affecting the public health; to regulate heelth maintenance organizations and curtain third party
administrator* and Insurers; to promote the efficient aid eoonomicsl delivery of health car* servicea, to provide for the
appropriate utilisation ofhealth caro ficilltlee and sarvicee, and to provide for the closure of hospitals ot consoikUtion of
hospital* or tervlea; to provides for the collection and use of data end Information; to provide for the transfer of
property; to provide certain (mmunl*/ from liability; (o regulate and prohibit the sale and offering for zak of drug
paraphernalia under certain drcumstanc&t; to provide for penalties ana remedies; to repeal certain acta and part* of
acta; to repeal certain parts of this act; and to repeal certain pons of this act on specific dew*,” as intendod by Act No.
842 ofthe Public Aeu of 1982, being section 383.1212 of the Michigan Compiled Laws.

Thi Picrplcofthi StaU ufMfthigan tnact

Boetlon 1.3*rdnn 7212 of Act No. 368 of the pubilo Actt of 1978, as amend'd by Act No. S52 of tho PubRo Acta of
1982, being section 383.7212 of tho Michigan Compiled Laws, is amended to rtid is follows:

Sec. 7212. (1) Ib* following controlled subttimcoa ere included in echodule 1:

(@ Any of th« following opiates, including their Isomers, cstare, the ethere, salts, and salts of isomers, man, and
othera, unkta opecifically ixceptad, when ch* esiitane* of thee* isomers, esters, ether!, and salts is possible within the
spedfl* chemical designation;

Acetjrimethadol Plfenoxin Noracymeuiadol
Allyiprodb* Dimenondol Norlevorphanol
Alpbis-acetytmeUmdol Oimepheptanol Normethadone
Alphameprodine Diroethyithlambutane Norpipanone
Dloxnpbetyl butyrai* Phenadosono
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Phjonampromide
Phenomorphan
Pbwwperidlne
Piritramida
Prohepuane
Propeiidlae
Prupirsm
Racemonunida
Trimeperidine

whegtw) Any of tha following opium dtr|vot|wa Fhelr soldj, women, and salts oftwmen unlefso ociiScally excepted,

Iiﬁétljlcttylmethadol Et rx metTWthlwnbuteno
meprodwo
Betwne’?hxdol Etoxerltglne -
Clomtaant Hydroxypethiding
Dcrtroroommldo Ketobcmidona
rﬂ&t mrﬂCmtena vo ré?lrllﬁ- r)L/Jlroorphan
tho exist nce of those salt*, Uomera, and salt* 0
Acetorphin* Erou nol
Acetyldtyd Hocgdomc orp il
Beraytoorpnin Haroin
Cod hylh d
O oo o [”h%& (e
prenorpfc A* Met doro% Ipm]e
LA |%h|ne AR

nces, their a I, an

geg Any mat?rlal comP ound m|xturF repara‘non whkh 0
subst aita, Uome %sats of Isomers, Unless s | J exwp
isomere, and taiu ofkomere Is possible within the specific cherical emg%atlon

Z- MethybLmlno ~-phenylpropan-I-one

Some trade and ottier nunest
HethcathinoM

Ep fwedron*
8 a- metrwO ag{% 6tim|ne

aan n*dioxy

34, 5—trfaaothoxy araphetamino
u fotaline

frade and ther nsmm
ée Mf{lmeth |nq nsoeh >5 hg rolymdolt
ﬁ— - oat aroton! hhy roxy-N-dimethyltryptamhw
2 5- Drh@(%trgo amgvit?rrllgne
ZS E)t nethox ?1 g)ﬂ]melh lamine; 25-DMA
Sorﬁ)e_tzraS orpetth%&na eetamme
4 hromo 6d?methoxy>a—m*thy|ph«ﬂ«thylamme Pbiolno

D|S%(¥ IIEy 1l mta%sd othe nane ET

— et ?gum nr
Dlmet tamln

tr d* or other name*:
DMT

4- methyl2 Sdmtthoryamphotanuno

%nd other Nan0*
M i dmath Oxy-a-methyl-plwnethylsmine
DOhM STP it
4-methoxyamphttamine
SomeX% Tg or other names:
4 -methoxy*0'm«thylphen<thyburJnoi paramethoxy im p htttm iM i
PMA

isomers I paaible within the specific chemical designation:

Morph ne-N-Oxide

jropnina,

Nk»n»rphlne

Jii®

Hu'oaron

ntam* a% quant|t¥ of the followmq halludn?gtnk

when tho exiaUnca of thaoa sait
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Ibogaln™*
Somatrad* and otbar names

Odafcjrdr»4-nuithoxy-«b-rnetbeno-dRr.
pyrido O*Jfcl, 2 aeapino 4, 6-b) indole
tabaramtbefboge
Lyttrfio add dJathytamida
Maribcani.«ewpt» otktrvoa provided in subreetioo (2)
Kadoquaiona
MaaeaMaa

Ptyot .
N-etoyl-$plpertdyl beoriku
byW piptridjl bftraikt*
Pailocyttn
Pailecyn
TWophane analog of phencyclidine
Sometneda or othar name*

1-UJ-<i-thkayDcyeloh*xyiJ ptperidlra
MHJeeyl anaﬁ)g o% p'}waneyalélma; TP&P
(d) Xxoapt u provided hi aubceetioa (2), jyrrthatie equivalent* of tho substances contained in tho plant, or in tho

rwhtoaa extractive! ofanmbb and aynthetic tubatinm, dorivatiroi, and theirtioraars with airoikr chemical structure
or phw neoologteal activity, or both, such u tho following, ire mrioded in acfcadula 1

(1) Ald» ortrue tetrahydrocannabinol, and U»froptlal iootnort.
(it) A*do or true tetrahydrocannabinol, and thotr optical iaotnw*.
(#0 A ~da ortrue tetrahydrocannabinol, and their optical isout»r».

(t) Compound! cl otnwtura of subataneea refamd to in subdivision (d), regardless of numerical designation of
atomic poaitioc*, are included.

(2) Marihuana and the luhsu&cso deocribod in subsection (1) (d) and () in ochedulo 1 ahall be regulated u provided
iaachedok 2, tfthey ere dUpewed in the manner provided in sectiona 7835 and 7838.

(8) For parpoaaa of subsection (1), ulaom*r" imiodta the optical, position, and geometric Isomers.
-
3-action 2. This amendatory act shell take effect May 1, *593.

IU s actia ordered to taka immediate effect.

Co-Clark of tha House of Repmantalhes.

Secretary ofthe Senate.

Approved
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Drug more powerful, addictive than cncninc emerges in Midwest
Nichols, Mike

Chicago Tribune (CT) See EVENING, p 2. col 5 Jun 24.1993
ARTICLE TYPE: News

ARTICLE LENG TH: Medium (6-18 col niches)
AVAILABILITY: UMIACII CATALOG NO.: 60190.00

A drug called mciheailiiioue, or cat, is more powerful limn cocaine,
highly addictive and can ho mado with e.nsy-to-jjer ingredients. Use of the
drug is spreading across Michigan's Upper Peninsula and into Wisconsin
There also ha* been some evidence nf its use along the lllinois-Wisconsin
lino.

DESCRIPTORS- Drugs
GEOGRAPHIC NAME: Michigan; Wisconsin: lllinois
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Scary Cat: New Drug Creeps in trom U P.

Bowles. Scott

Detroit Nows & Tree Press (DNF) See A. p l. col | Sep27. 1992 ISSN:
1055-2758

ARTICLE TYPE: News

ARTICLE LENG TH: | ong (18+ col inches)

AVAILABILITY: UMIACII CATALOG NO.: 60496.00

Narcotics agents with tho Detroit Police nnd Wnync County MI Sheriffs
Office have put on mi alert for Methcathinone. or ’cat” as it has Iwen
dnhbed. The synthetic stimulant wni creotcd In 191 as a cliemic il
experiment In pockets of the Upper Peninsula u> duplicate the mndr.st high
of the chcwnblc narcotic known os khat.

DESCRIPTORS-  Drug trafficking; Drugs

GEOGRAPHIC NAME: Detroit Michigan; Upper Petiinsula-Michigan; Wayne County
Michtgnn
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Cops Fenr Speed-Like Drug

Detroit News (DN) See B. p6W, col 4 Sep 2, 1992 ISSN: 1055-27!5
ARTICLE TYPE: News

ARTICLE LENGTH; Medium (6-18 col inches)

AVAILABILITY: UMIACH CATALOG NO.: 60496.00

Authorities m Michigan's Upper Peninsula say the spread of the illegal
drug methcathinone can he iraced to an Ann Arbor man's phnrmncc.iiticiil
knowledge gone awry. Melhcathuiuiiu, known as CAT, is chemically similar to
mcihnmphctamine nr speed.

DESCRIPTORS; Drugs
GEOGRAPHIC NAME: Upper Pcninsul.a-Miohignn
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The new drug in town, (methcathinone abuse mid sales in Michigan)

Glastris. Paul

U.S. News & SVorld Report vl 14 p20(2) Aptit 26. 199.3

SOURCE FILE: MI File 47

ISSN: 0041-5537

illustration: photograph

AVAILABILITY: FULL'" EXT Online I.INF. COUNT: 00061

GEOGRAPHIC CODE: NNUSCMI

GEOGRAPHIC LOCATION: Michigan

ABSTRACT: Twcnty.cight illegal mcthcaihimuic (Vat) labs have been raided
in Michigan since 1991. ‘Cat’ is an amphetamine similar to
mcihamphcwminc. Because die drug is easy and inexpensive to pnxlucc.
police sue concerned that salts could spread throughout the nation.

DESCRIPTORS: Amphotamincs-Marlccting; Mtchigan-Crimc

MARQUETTE, MICK. ¢ In tho winter ot 1991. a police infotmnut Icll die
sccond-lloor npniiment of n squat brick building in this college town,
carrying aquarter gram of enkey off-white powder in a small paper pouch.
The Informant called the powder "cat" and claimed it was a brand-new drug,
more potent than crack cocaine. Lt. Richard Killips of the Michigan State
Police was skeptical: Drug fads start m California, lie thought, not in
Michigan s Upper Peninsula. Nevertheless. Xillipss men sent me sample to
the Inb, unaware that It was ihe first sign of a devastating new drug
scourge that federal officials now say could threaten the entire nation.
And the sad part is iliat the spread of cat might have been prevented.

The substance was methcathinone. an ubscuro bin powciful amphetamine
never before seized in the United Suites but widely uhuscri in. of all
places, the former Soviet Union. Chemically, the drug is related to the
leafy stimulant Ichnt. chewed throughout Somalia. It is also similar to
mcthamphewmmc. a type nf speed known on the street as "crystal mcih."

Cat fight. Methcathinone was so new, however, hat no law specifically
forbade it. So the polico, working with agents from the federal Drug
Enforcement Administration, staked out the second-door npniimcnt and tried
to gather evidence to bring charges muicr special umbrella federal drug
laws. Meanwhile, inside the apartment, hatch after batch of cat was being
cooked up by several Northern Michigan University students, one of them a
chemistry professor s son suspected of having gotten mo rcctpc from an
acquaintance in Ann Arbor.

After the students had moved to two separate locations, police and DEA
ngems raided the labs. But federal prosecutors declined to issue arrest
warrants for six months, arguing that they needed more evidence plus
clearance from tho Justice Department m Washington. That may Imvo been .t
strategic misculculution. After the delays, says one officer, the students
"had this arrogant atutudo, like they'd b-.nt die sysiem.” Not only were
they still making cat nut they continued let sell ihe. recipe all over the
Upper Peninsula. ‘Evcryono thought it w.w legal," adds one of ihe students,
now under indictment. Today, the use of cat has reached near epidemic
proportions in Michigan, where 28 cm labs have been raided since 1991.
Tins week. Gov. John Englcr will sign a bill to oullaw eat in Michigan.
Unfortunately, the drug has already spread to Wisconsin and Washington
State.

Ju. is. - C3-3 W«33i?C SO0-ZCrssi



It may have started with middlc-dnsa youth, but cat became popular
with people like Dave Lawler (not his real name), a construction worker ami
ex-convict. Lawler went on five-«1qv lunges, lollowctl by days of sleep. "I lie
buzz was like coke. only much longer," Lav.icr recalls fundly. 'You felt
totally hyper, and everything you did was tun. Such "fun" included
jumping off 70-foot cliffs into boulder-strewn Like Superior.

Side effects, llto drug took its toll. Lawler felt paranoid. Unable to
cat, he dropped 40 pounds. His sinuses bccamo caked with biood from
mmoiling the drug. His mouth nlwnvs felt dry and thumbnail-size Hakes of
skin hung from his lips. Even hie perspiration smelled of cat. Only when
Lawler rnn out of money, having hocked nil his possessions (including his
mother's stereo), did he finally enter ateiiab program.

Of course, police und the media have hypcrl other drugs, like "ieo" (a
uotem form of mcihntnphctnnunci. as the next crack only to find that the
fails fizzled. Cat, however, may prove different because it Is so easy to
make. All that's required is a Mason jar, some hnrdwnre-store chemicals and
n certain over-the-counter cold medicine. The profit potential is huge:

Just 1500 worth of ingredients can yield a kilo of cat. with a street value

af S15.000. While those who brew it currently consume most cat. federal
authorities tear that outlaw motorcvcie gangs that now dominate the
metnuinphctmniuc market wiil start peddling cat. Says Killips: 'Sometimes i
tret nostalgic for the days when all we had iu worry about around here was
coke ami marijuana. '

COPYRIGHT U.S. News and World Report Inc. 1993
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'Cat": motheutliinonc--a new drug ot abuse [letter

Goldstono MS

JAMA (UNITED STATES) May 19 1991 2i 9 (19) p250H, ISSN* 0093-74*4
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Mctlicniltinonc: a new and potent ninpheioinmc-likc agent.

Gleimnn RA; Yousif M; Nmman N: Knlix P

PImrmncol Bioehom Behnv Mr.r '>X7. 26 (3) p547-5I, ISSN 0091-30.57
Journal Code: P3Q

Contract/Cirnnt No.: DA-01612

Languages: ENGLISH

Document typo: JOURNAL ARTICLE

JOURNAL ANNOUNCEMENT 370*

Subtile: INDEX MED1CUS

The purpose of the present investigation was to examine the effect of

N monomcihylation of phcnyiisopropylammo derivatives on amphetamine-like
utivily In tests of stimulus generalization using mis trained to
Jiserimtnutfi 1.0 mo/k* vt f-M-amphetaminc from saline, the N-monomethyl



derivatives cf 1-(X-phcnyi).2-r.minopropano. where X - 2.4-dimetho:«y
(2,4-DMA). 3.4-dimethoxy (1,4.DMA). 2.4,5-tnmcdioxy (2,4,5,-TMA), and
2-incihoxv-4.5-meihytcncdioxy (MMDA-2). did not produce amphetamine appmpr!
ato responding nt ihe doses evaluated. However, the N-monomcthyl derivative

of cathinone (i.e., methcathinone), like calhinono. resulted in stimulus
generalisation. Fuuher studies with thisagcurovealcd that (a) in the
amphetamine-trained animals, mr.rhcatiiinonc (ED50 = 0.37 mg/kg) is more
potent than raccmic c-ithinone or raccimc amphetamine (ED50 = 0.71 tng/kg in
both cases), (b) methcathinone :s capablo of inducing release of
radioactivity from (3HIldopntninc-prcinbded tissue of rat caudate nucleus in
a manner similar to that observed with cadtinonc, amphetamine, and
mcthamphctnminc, and (c) irr.mcnihinone is moro potent thar. cathinone as a
locomotor stimulant in mice as dc;erinmed by their effect or. spontaneous
activity. The results of the picscnt study provide evidence for a

structural  analogy  between the protoiypic psychostimulants
amphciaminc/methamphciaminc and cathinonc/mcthcatlnuonc.and lend mrilicr
support Lo the cnnccpuhat amphetamine and cathinone correspond in duar
pharmacological effects.

Tags: Animal: Male: .Support, Non-U.S. Gnv't: Support, U.S. Gov't, P.H.S.
Descriptors: mAmpheinmmi's--Phnmincology--i,D: *Discrimination Learning
-Drug Effccts-DE: ‘ Motor Activity-Drug Effects-DE; ‘Propiopltcnonos
-Pharmacology-PD; Alkaloids--Pharmacology--PD; Caudate Nucleus -Umg
Effccw-DE; Caudate Nucleus-Melabolism-Mif; Doiianiinc-Mclabolism-Mn;
Dosc-Rcsnoi'.sc Relationship. Drug: Mcihamphcianuiic-Phnrmai:ology” PD: Mice;
Mice. Inbred ICR

CAS Registry No.: 0 (Alkaloids): 0 'Amphetamines): 0
(Prupiophenones): 51-61-6 (Dopamine); 5265-18-9 (cathinone); 537-46.2
(Meihainphctflmino); 5630-44-2 (monomethylpropion)
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OH"CAT”"

They cook it in hotel rooms, cars,
houses anti sheds. The materials and
chemicals needed to produce it arc easy
to obtain and legal to purchase and pos-
sess. Some recovering addicts claim to
have been addicted to the drug within
48 hours, It's known as Cat on the
streets, and n has law enforcement pro-
fessionals on every level fighting to stop
its spread across the country.

what is
CAT?

Cat is the street name .or the highly
addictive illegal drug methcathinone. It
is usually homemade from ingredients,
including dangerous acids, obtained
with little difficulty in most communi-
ties.

Users are drawn to Cat because u pio-
duces a burst of energy and n feeling of
invincibility, accompanied by a siate of
well-being and euphoria. However, us-
ers experience a tremendous eollapse or
crash, physically and psychologically,
alter bingsing on the drug.

Methcathinone is a chemical synthe-
sis of cathinone, a central nervous
stimulant. The drug produces amphet-
amine-like effects, much like mediant-
phetamine. Because of its similarity to
meihantpheiatmne in chemical struc-
ture and metabolism, researchers be-
lieve that meihcaihmone has the same
neurotoxicity.

The drug was patented in Gieat Brit-
ain in 1957 as a diet aid and amide*
prcssani; however, it was never mar-
keted because of its highly addictive
gualities. The formula lor mcth-
caihinone leaked out m the 1970s, and
Cat kitchens sprung up across Russia.

According to-RurtUn-dociors™ 55 pet.

cent of all drug addicts in Russia have
used methcathinone. known «s“Jeff in
their country.

The fust instance of lllegal manufac-

Pagc 12

ture of Cat in the United States is be-
lieved to have occurred in Ann Arbor,
Michigan, in the laic 1980s or early
1990s. However, ihe drug is more
frequently found in the Upper Penin-
sula (UP) of Michigan. It is from die
UP that the drug has spread through-
out Michigan and into northern Wis-
consin.

PHYSICAL AND
PSYCHOLOGICAL
EFFECTS OF CAT

Users of Cat tend to "binge" when
using this drug. One hit of the drug
produces a high that can last up to three
hours. Users quickly progress to the
point where they binge on the drug for
several days. During the initial eu-
phoric hurst of energy. Cai users can be
quite hyperactive and talkative. How-
ever, mngtime users have reported that
binge usage also brings on pararoia.
hallucinations and excruciating ner-
vousness and anxiety. Appetite drops
off or disappears entirely during the
binge, often leading to long-term and
massive weight loss. Users forget to
\lccp and to Jnnk. As the body becomes
dehydrated and fatigued, the user can
also experience heart palpitations, head-
aches. stomachaches and seizures.

A binge will end usually because die
supply of methcathinone has been ex-
hausted. Users become depressed, irri-
table and SOMELiMeS viulent.

When sleep finally comes, it may last
24 hours or more. Rest does nut always
restore a sense of well-being, however.
Users may feel drained of energy for
several weeks.

HOW IT IS USED

Cat is typically snorted, like cocaine,
although injection byncedlcTs prcfenetT
by some. It is also possible to take Cat
orally, by mixing it widi a beverage such
as coffee or carbonated drinks.

THE INGREDIENTS AND
APPEARANCE OF CAT

The recipe for methcathinone in-
cludes some relatively benign ingredi
ents but also (he following:

¢ Acetone, a paint solvent
e Lye. found in crystal drain cleaner.

m Sodium dlchnimatc, commonly
used to refine petroleum

e Sulfuric acid, usually in the form ¢
battery acid

- Sodium hydroxide, obtainable ovc
the counter as lye-bascd granular
drain cleaners

Tbluviic. a paint thinner

Muriatic acid, used by masons u
scrub dried mortar off the face of
hricks

The chemicals used to mauufaciu
Cat pose another threat to the per-
cooking the drug. Both acetone a
toluene are highly llammahle and i
tossium dichromate. if inhaled, can
fatal. Users have experienced chei
cal bums on tlteir arms and face In
the acids used in production.

When properly made, the finist
product is a crystalline powder wlv
color may range from white to t
Homemade Cat ha* an inconsistent t
mre and can be chunky. Cat does h;
a slight chemical smell.

THE RISK TO CHILDREN

While Cat appeals mainly to ihost
their20simHGsrthere-have-been
crs as young at 15. Because the dru
relatively inexpensive, law enforccn
authorities are concerned that it i

DRUG iTE, Wiiuer |



linn (PRIDE) world

Resource Ceil? C) and Associate Directorof (lie Drug & Poison Infonnation Center, traveled to Parana. Brazil, to talk
with Ddparm calth professionals, the Parana Medical Association. Department of Education officials, government
officials, com ~workers and others involved in the pmcess of establishing alcohol and other drug prevention programs
throughout ad. Over a two week period, Dr. Nelson gave numerous presentations on topics including the:

|. Rcsultsrpflocal research Oil the educaiion of intravenous drug addicts and tlie.ir.sexual partners regarding ihe risks of
HIV (Human Immunodeficiency Vims) transmissions during intravenous drug-use practices and unprotected sex;

2. Opcrattoojind scope uf all of the Ohio Prevention and Education Resource Ccnicrs. Including a discussion of
individuafavailable. resources, alcohol tuul oilier drug prevention curricula materials developed by OPERC,;

3. Use of psychotherapeutic mcdicaiions in Hu: treatment ol chemical dependency.

Dr. Nclsuni visit was well received, with extensive local new.spa|>cr and television coverage of his presentations. The
goal of thosejgyolvcd with substance abuse prevention and education in Parana is to establish an OPF.RC-type network in
Brazil. Resource materials from the Cincinnati OPERC will form the core of an alcohol and pother drug prevention anti
education collection at the Jaime Lcnter Institute in Parana.

V MKTHCATIHNONE

“CAT"

According to an article m ihe October. 1993 issue OfETermNHlelrE NEW, methcathinone lias made its way to ihe
United States.1 Appcanng in the former Soviet Union as early as 1982, :t isnow one of dial country's most popular drugs
of abuse. Known as "eat." ihis illicit designer drug is easily made in clandestine laboratories.* To date, ihe use of eal has
been reported in Wisconsin. Cleveland. Detroit. New York, Seattle, and it is reported to tv spreading. The effects arc similnt
lOmciliylcncdioxymeibampheianiinc (also known as MDMA and "Ec.Ma.sy"), but central nervous system stimulation appears
to be mom dominant than the hallucinogenic effects at "normal™ doses, estimated to be 80 to 250 mg.3 People using the drug
claim to experience a euphoric high, increased alertness and creativity, as well as increases in sc.xual arousal. As dosage or
lime of usage Increases, the psychological symptoms become more prevalent and may include visual and auditory
hallucinations, anxiety, disorientation, paranoia and aggression. Physical side effects can include tachycardia and
hypertension, changing 10bradycardia and hypotension, mydriasis, hon/uiiial and rotary nystagmus.hyperthermia, seizures
and rhabdomyolysis, occurring most commonly with high doses Death due to ventricular fibrillation lias occurred.

Binge use over several days is common, lollowcd by a "crash” period. Long-term use of cat e;ui lead to paranoid
psychosis, decline in personal hygiene, muscle wasting anorexia, abnonnal liver Junctions and hepatomegaly, antisocial
behaviorand Parkinsonism. Since the. preferred method ofadministration issnorting, sores aiotind the nose may develop. (Cat
can also be injected, smoked or ingested.) Additional loxicities can occur from the individual chemicals used to manufacture
the drug, residues from incomplete reactions and the subsequent contaminants. Heavy metal poisoning, along with
causticity problems, are relatively common. One such heavy metal is sodium bichromate, which causes the characteristic
color in "Gnjen Cat."

Withdrawal symptoms can be severe. Cardiovascular collapse with hypotension and bradycardia, lethargy, notability,
miosis, coryziT; myalgias, muscle spasms and arthralgias arc common Treatment of boih acute overdose and withdrawal
consists primarily of .symptomatic support. Benzodiazepines can lie used for agitation, hallucinations, or seizures. Bela
blockers should be avoided. Inicnns of toxicology screening, chronic use of tneihcathinonc produces a urine screen that is
negative foramphetamines but positive for both phenylpropanolamine and cphedrinc. Acute use results in a negative urine
screen for all three substances.*!*

eCat was made a Schedule lcontrolled substance by the U.S. Drug Enforcement Agency in 1992. While chemically
similar, "cat" should not be confused wiih "kitat." (Other spellings for khat arcQ'at. Chat and Gat.) Kliat is anaturally
occurring substance obtained from Hr* C'aiiia Ediths plant common in the East Africa and the Arabian Peninsula. The plant
“contains two ampnctamline-likc stimulantsubstances calleik-athine audcaihinmicaliaUKLKieiise_d_by chewing the twigs and

Igaves. It momtﬂﬁmrtained i nce (@Tﬂid% | |g| 40rsurroundlngeuun|r|cv
C.inrcll S. The Now

2. Eiiicwm TS, Ci»ck Jli. Mi’ihcollmmno: A Human denguel .uii{ihei.nnmo mCiluato the rui.il nmlwcn. Ann fiitury MeJ 1993:22:1897-190.).
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Manufacturing or poesewtOG-.with in-
tent to distribute, for instance, is a vio-
lation of Section 841 (a)(1) of Title 21
of the United States Code and is pun-
ishable by a prison termof up to 20 years
and a fine of up to $1 million.

TREATING THE CAT
ADDICT

Methcatltinone is a very pow-
crful stimulant and usage may produce,
paranoid psychosis, hyperactivity and
depression. As a person undergoes
withdrawal from Cat, medication must
sometime* lv given to offset these con-
ditions. There have been esses of Cat-
induced psychosis outside the United
States and antipsychotic medications
were prescribed during detoxification.
If agitation nnd hyperactivity continue
during the withdrawal process, betizo-
dinzepmes (a type of tranquilizer) have
pioved 10 be effective. Those who have
treated Cnt addicts recommend that the
pcjsnn enroll immediately in a cotnpre-
iien.xuc treatment program after detoxi-
fication.

PROFIT MARGIN OF CAT:
INFOR LAW ENFORCEMENT
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ban voiced concern about the potential for high profit Cat
fingredicnts needed to produce Cat arc cheap and legal, «
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INFORMATION
ON CAT

The Drug Enforcement Administra-
tion (DEA) has recently published a
pamphlet on Cat. To order, please wntc
to:

Demand Reduction Section
Drug Enforcement Administration
Washington, DC 20537

THE DIFFERENCE
BETWEEN KHAT AND CAT

When U.S. troops were deployed in
Somalia, the world was reintroduced to
an ancient drag popular in East Africa
nnd Southern Arabia, khat. Khat, pro-
nounced “cot," is a natural stimulant
found in the catha cdulis shrub, fresh
khat leaves are typically chewed like
tobacco and produce a mild cocaine- or
amphetamine-like euphoria. Used for
hundreds of years as a recreational and
religious drug, many Somalians chew
the leaves which users claim sharpen
thinking and lessen hunger.

Fresh Kkhat leaves contain a
pxychoactivc ingredient known ax
cathinone. Methcathinone or Cat is a
synthetic form of cathinone. Just a* the
natural stimulants found in the coca leaf
were synthesized to produce cocaine,
the naturally occurring cathinone hx*
been chemically-altered to create a
much more powerful and addictive drug
than that found in nature.

The information for this update was
supplied by the U. S. Drug Enforcement
Administration, the Michigan Sub-
stance Abuse and Traffic Safety Infor-
mation Center. Tha National Institute
on Drag Abuae, The National Clear-
inghouse for Alcohol and Drug Infor-
mation. Wrstem District of Wisconsin
U S. Attorneys’ Office, Journal of the
American Medical Association, Vbl
269, No 19. p 2508, and t'hannacol-
O/jv Biochemistry and Behavior, Vol 26.
1987. pp 547-551.

UPUATEQN
METHCATHINONE
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Mr. C.B. Toh

N a tbh onoa | Vice President
Direct:(907)265-2078
Fax: (907)265-2141

CrpoaeHed atas  POBXIIBDAdrap AsadBI0BD (00251132
301 W.Northern Lights Blvd., Anchorage, AK 99503

October 21, 1993

Alaska State Senator Jay Kerttula
P.O. Box 1009
Palmer, AK 99645

Attention: Bill Kelder, Esquire
Re: TRAC Vehicle Leasing in Alaska
Dear Senator Kerttula:

I am writing you on behalf of National Bank of Alaska. Earlier this year, the Alaska
Legislature enacted a set of amendments to UCC 1-201(37), sharpening the state
law distinction between a "lease" and a "security interest" in transactions involving
equipment and motor vehicles. While this new law is helpful in many situations, it
is silent about our long-standing business practice of leasing fleets of motor vehicles
to commercial business lessees under agreements with terminal rental adjustment
clauses (TRACs). We seek your help in enacting legislation that would clarify the
status of TRAC motor vehicle leases as true leases under Alaska state law.

Two national trade associations -- the American Automotive Leasing Association
(AALA) and the Equipment Leasing Association (ELA) - wrote you earlier abjut the
need for TRAC/state legislation in Alaska. We agree with AALA and ELA.

What AALA, ELA and National Bank of Alaska are seeking is the enactment of
legislation adding the following new section 28.10.375 to the Alaska Statutes:

Sec. 28.10.375. TERMINAL RENTAL ADJUSTMENT CLAUSES: VEHICLE
LEASES THAT ARE NOT SALES OR SECURITY INTERESTS.

In the case of motor vehicles or trailers, notwithstanding any other provision
of law, a transaction does not create a sale or security interest merely
because it provides that the rental price is permitted or required to be
adjusted under the agreement either upward or downward by reference to
the amount realized upon sale or other disposition of the motor vehicle or
trailer.

This is non-controversial. public interest legislation that will help put TRAC vehicle
leases on a level playing field with other kinds of leases for state law and
bankruptcy law purposes. If enacted in Alaska, this legislation will treat TRAC
vehicle leases like all other leases, with the result that TRAC vehicle lessors' risks
and costs will be lowered, lessees' rental rates will be reduced, and both interstate
commerce and commerce within the state of Alaska will be facilitated.

/[laskn's Most Convenient Bonk



Senator Jay Kerttula
October 21, 1993
Page 2

Thank you very much for your consideration. | look forward to your earliest
favorable response.

Sincerely,-)



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA
(007) 465-3067 or 465-2450

FAX (007) 465-2020 130 Seward Street, Suite 400
Mail Slop 3101 Juneau, Alaska 00801-2105
MEMORANDUM January 20, 1994
SUBJECT: Sectional Summary of SB 227 (Work Order No. 8-LS1332\A)
TO: Senator Jalmar Kerttula
Attn: Carol
FROM: Theresa L. Bannister

Legislative Counsel

You have requested a sectional summary of the above-described bill.

As a preliminary matter, note that a sectional summary of a bill should rot be
considered an authoritative interpretation of the bill and the bill itself is the best
statement of its contents.

Section 1. Prevents certain motor vehicle and trailer transactions from being
considered sales or security interests just because they provide that the rental price
is permitted or required to be adjusted by reference to the amount realized from the
sale or other disposition of the motor vehicle or trailer.

Section 2. States that sec. 1doesn't apply to transactions that are entered into before
the effective date of the Act.



Alaska State Legislature

Senate

Pouch V
State Capitol
Juneau, Alaska 99811

January 21, 1993

MEMORANDUM

To: Senator Loren Leman, Chair
Senate State Affairs Committee

From: Senator Jay Kerttula

Re. S.B. 227 Relating to Motor V fental Terms
Please schedule the above bill at your earliest convenience.
Attached you will find a sectional analysis, sponsor statement, and
a fiscal note from the Department of Public Safety has been
requested. | have also included a letter from the National Bank of

Alaska for your information.

Thank you in advance for your assistance in this matter.



SPONSOR STATEMENT S.B. 227 |
TERMINAL RENTAL ADJUSTMENT CLAUSES |

FOR MOTOR VEHICLES AND TRAILERS 1

SENATOR JAY KERTTULA I

S. B. 207 WOULD CLARIFY IN LAW THE STATUS OF LEASES WHEN
THEY INCLUDE A TERMINAL RENTAL ADJUSTMENT CLAUSE. A
TERMINAL RENTAL ADJUSTMENT CLAUSE (TRAC)IS A SORT OF
INSURANCE POLICY FOR THE LESSOR. IT PROVIDES FOR AN INCREASE
IN THE LEASE PAYMENTS DEPENDING ON THE VALUE OF THE VEHICLE
AT THE END OF THE LEASE. IF THE VEHICLE HAS BEEN WELL
MAINTAINED THEN THE COST TO THE LESSEE WILL BE LESS. IF THE
VEHICLE HAS HAD MORE THAN REASONABLE WEAR AND TEAR, THEN
THE COST TO THE LESSEE WILL BE GREATER THAN THAT NEGOTIATED
AT THE BEGINNING OF THE LEASE. THIS TRAC ISWRITTEN INTO A
LEASE IN ORDER TO PROTECT THE VALUE OF THE ASSET OF THE

LESSOR AT TERMINATION OF THE LEASE.

THIS SECTION WOI'" ,, MAKE EXPLICIT IN LAW THAT A TRAC
DOES NOT IN AND OF ITSELF AFFECT THE NATURE OF A LEASE IN

MOTOR VEHICLES OR TRAILF.RS-THESE LEASES CAN STILL BE 'TRUE



LEASES. (A TRUE LEASE IS ONE IN WHICH THE LESSOR HAS TITLE AND

RETAINS OWNERSHIP IN THE ASSET DURING AND AFTER THE LEASE.)

THIS IS IMPORTANT ESPECIALLY IN BANKRUPTCY CASES WHERE
THE LESSOR OF A TRUE LEASE IS ABLE TO RECOVER THE VEHICLES
FROM THE LESSEE WITHOUT FEAR OF THE COURT TYING THE ASSETS
UP. IF IT WAS UNCLEAR THAT THE LEASE WAS A TRUE LEASE, FOR
EXAMPLE IF THERE WAS SOME QUESTION AS TO WHETHER THE LESSEE
HAD A PROPRIETARY INTEREST IN THE ASSET, THEN THE BANKRUPTCY
COURT COULD PREVENT THE LESSOR FROM RECOVERING THE VEHICLES
IMMEDIATELY AND COULD, WORSE CASE, SELL THE VEHICLES AND PAY

ANY NUMBER OF THE LESSEE'S DEBTS.

THIS MAKES IT VERY IMPORTANT FOR THE LAW TO BE CLEAR ON
WHETHER OR NOT A TRAC AFFECTS THE NATURE OF A LEASE. THIS
SECTION WILL CLARIFY IN LAW THAT TRACS CAN BE IN TRUE LEASES

WITHOUT CHANGING THE NATURE OF THAT LEASE.



1994§_TEA¢T|E|_%E|'R)‘EA\%@S|ON BILL No.: SB 227

FISCAL NOTE

Revision Dale: Department Affected: DOT&PF

Title: Vehicle Lease Terminal Rental Adjustment BRU: STW Administrative Services
Sponsor: Kerttula Component: State Equipment Fleet
Requestor. Component Serial Number: #539

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY95 FY96 FY97 FY98 FY99 FYOO
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING:

CAPITAL | Q | 0 | 0 | 0 | o) | o) |
REVENUE FUND SOURCE | 0 | 0 | 0 | 0 | 0 | 0 |

FUNDING: (Thousands of Dollars)

1002 FEDERAL RECEIPTS 0 0 0 0 0 0
1003 GF MATCH 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0
1005 GF/PROGRAM RECEIPTS 0 0 0 0 0 0
1006 GF/MHTIA 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL FUNDING: 0 0 0 0 0 0
POSITIONS
FULL-TIME O 0 O 0 '0 0
PART-TIME 0 0 0 8 8 O
TEMPORARY 0 " 0
Estimate of current year (FY94) impact: &
ANALYSIS: (Attach a separate page if necessary)
No financial impact to the state’s equipment fleet is ancticipatcd as a result of this legislation.

Prepared by: Ken Lnnpcl. Manager r Phone: 2C6-2461

Division: State Equipment Fleet 1 | / / Dalc: February 16,1993

CmhlbeH ~

Approved by Commissioner /It f . /\s(a Hv [ [ Phone: 465-3901
I
Agency: Department of Transportation and Public Facilities |

Date: February 17,1994

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution Information call the Governor's Legislative Office

Page 1 of 1
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SENATE BILL NO. 111
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - SECOND SESSION

BY SENATOR KERTTULA

Introduced:
Referred:

A BILL
FOR AN ACT ENTITLED
"An Act relating to terminal rental adjustment clauses for motor vehicles and

2 | trailers."

3 1 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4§ *Section 1. AS 28.10 is amended by adding a new section to read:
5 Section 28.10.375. EFFECT OF TERMINAL RENTAL ADJUSTMENT
6 CLAUSES. Notwithstanding other provisions of law, a transaction involving a motor

vehicle or trailer does not create a sale or security interest merely because the

8 transaction provides that the rental price is permitted or required to be adjusted under
9 the agreement either upward or downward by reference to the amount realized upon
10 the sale or other disposition of the motor vehicle or trailer.

1 *Sec. 2. tiu, Act does not apply to a transaction involving a motor vehicle or trailer

12 unless the transaction is entered into on or after the effective date of this Act.

-1- SB 227
N'W Text Under lir."d ;DELETED TEXT BRACKETEDI
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SB 237
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02/09/94 LEGISLATIVE TELECONFERENCE NETWORK SYSTEM L.TN1150
09:03:12 PARTICIPANT LIST <ALL PARTICIPANTS) BY:KIN
TCN:40247 SCHEDULED FOR:02/09/94 09:00 TO 11=00 FOR:KIN

PUBLIC HEARING SENATE STATE AFFAIRS

LOCATION:KETCHIKAN
SB 237 MR. SCOTT CORYELL TESTIFY



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA
(907) 465-3867 or 465-2450

FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105
MEMORANDUM February 9, 1994
SUBJECT: Draft CSSB 237 (State Affairs) (Work Order No. 8-LS1365\R)
TO: Senator Loren Leman, Chair

Senate State Affairs Committee
ATTN: Portia Babcock

FROM: Jack Chen
Legislative

The draft committee substitute amends and adds to the body of criminal law relating
to weapons, amends the delinquency laws to require an automatic waiver of juvenile
jurisdiction, with subsequent trial as an adult, of certain recidivist minors and to add
a required penalty to be imposed on minors who are adjudicated delinquent based
on a weapons possession offense, and establishes a permit system to permit the
carrying of concealed weapons.

AMENDMENTS AND ADDITIONS TO AS 11.61, CRIMINAL LAWS RELATING
TO DANGEROUS INSTRUMENTS AND WEAPONS:

Bill section 1 To a prosecution for sale of a firearm or a defensive weapon to a
person under 18years of age under the statute defining the offense of misconduct in
the fourth degree. AS 11.61.210(a)(6)the material enacted in bill section one
adds

y AS 11.61.210(a)(6), part of the definition of the crime of misconduct involving
weapons in the fourth degree, a class A misdemeanor, provides:

(&) A person commits the crime of misconduct involving weapons
in the fourth degree if the person

(6) knowingly sells a firearm or a defensive weapon to a
person under IX years of age.



Senator Loren Leman
February 9, 1994
Page 2

(1) the defense - that, at the time of sale, the minor was accompanied by
a parent or legal guardian; and

(2) the affirmative defense N that, at the time of sale, the minor was an
emancipated minor.

Bill section 2: The amendment made by this section is to that part of the definition
of the offense of misconduct involving weapons in the fifth degree, a class B
misdemeanor, that speaks to possession of dangerous instruments. The changes
delete reference to the maximum age of an unemancipated minor (set at 16 in other
law) who may violate the element of this provision that relates to possession of a
firearm without consent of parent or guardian, thereby raising the age to 18.

Bill section 3: AS 11.61.220(b) sets out affirmative defenses to the charge of carrying
a concealed deadly weapon. The amendment in this bill section would extend the
affirmative defense to certain concealed deadly weapon carried with a permit.

Bill section 5: The provision sets out exclusions, a defense, and punishments for
conviction for the offense of minor in possession, AS 11.61.210(a)(3). Under
subsection (h), a minor could not be prosecuted if possession of the firearm occurred
in one of the instances identified in the paragraphs of that subsection. Subsection
(i) allows the minor to raise a defense that, at the time of the possession of the
firearm, the minor was accompanied by an adult. Subsection (j) increases the penalty
for a second and subsequent violation of a minor in possession conviction from a
class B to a class A misdemeanor.

Bill section 4 inserts an exception related to the augmentation of the punishment
imposes for a second or subsequent violation by a minor in possession of a firearm.

A Under AS 11.81.900(b)(15),

(15) "defense"”, oiher than an affirmative defense, means that
(A) some evidence must he admitted which places
in issue the defense; and
(B) the state then has the burden of disproving the
existence of the defense beyond a reasonable doubt;

I Under AS 11.81.900(b)(1),

(1) "affirmative defense" means that
(A) some evidence must be admitted which places
in issue the defense; and
(B) the defendant has the burden of establishing
the defense by a preponderance of the evidence;



Senator Loren Leman
February 9, 1994
Page 3

AMENDMENT OF THE DELINQUENCY LAWS, AS 47.10:

Bill section 7: The addition of a new subsection, (e), to AS 47.10.010 amends the
delinquency laws to require an automatic waiver of juvenile jurisdiction and
subsequent trial as an adult of a minor at least 14 years of age who commits a second
or subsequent offense using a firearm, having once been convicted as an adult or
adjudicated a delinquent.

Bill section 8: The addition of a new paragraph, (7), to AS 47.10.080(b) would allow
the court to revoke a minor's driving privilege for one year (first offensej or for two
years (second and subsequent offense) if the minor is found to have violated
AS 11.61.220(a)(3), relating to a minor in possession of a dangerous instrument or
a firearm.

MATERIAL RELATING TO CONCEALED WEAPONS:

Bill section 6: The bill section, adding new sections to AS 18.65, sets out specific
requirements that would permit persons to possess concealed weapons. Specifically -

-- AS 18.65.700 directs the Department of Public Safety to issue a permit to
a person who meets the qualifications of this section, sets a time limit on issuing the
permit, and gives the permit a life of five years.

-- AS 18.65.705 describes the substantive qualifications for persons who are
eligible to receive a permit.

- AS 18.65.710 prescribes the content of the concealed weapons permit
application,

-- AS 18.65.7b sets a schedule of the fees for the permit, its renewal, and its
replacement.

-- AS 18.65.720 prescribes the process applicable to a permit’s renewal.

-- AS 18.65.725 authorizes permit replacements.

-- AS 18.65.730 prescribes situations under which the Department of Public
Safety may act to suspend a concealed weapons permit.

-- AS 18.65.735 identifies situations in which a concealed weapons permit may
be revoked, authorizes appeals under the Administrative Procedure Act of revocation
decisions, and sets a five year period during which a person whose permit was
revoked by reason of a criminal conviction may not re-apply.

-- AS 18.65.740 disclaims any department liability for issuing a permit to carry
a concealed weapon.

-- AS 18.65.750 requires the permittee to carry the permit at all times the
permittee carries the concealed weapon.

-- AS 18.65.755 sets out a list of places in which a concealed weapon may not
be taken.

-- AS 18.65.760 directs the department to maintain a list of permittees and to
make that list available to peace officers, and not to others.



Senator Loren Leman
February 9, 19%
Page 4

- AS 18.65.765 authorizes the department to adopt regulations and sets limits
on the content of the regulations and action that may be taken under them.

-- AS 18.65.770 bars a municipality from enacting ordinances in conflict with
the provisions of the proposed chapter.

-- AS 18.65.775 supplies definitions for key terms.

An applicability section, hill section 9, gives prospective effect to those sections of the
bill that involve convictions of minors and adjudications of delinquency.

JBC:gc
94-110.glc

Enclosure



Alaska State Legislature

Session:

. Interim:

State Capitol
716 W 4th Avenue
Juneau AK 99801-1182 Anchorage AK 99501-2133

MEMORANDUM
TO: Jack Chenoweth, Legal Counsel
Legislative Legal Services

FROM: Senator Loren Leman. Chairman
Senate Committee on State Affairs /

DATE: February 12, 1994
RE: New SSTA Work Draft CS for Work Draft CSSB 237 (STA)

Please make the following chances to SSTA work draft 8-LS1365/R
(2/3/94):

Page 4, line 18:
REPLACE: "one" with "two" sets of fingerprints
Page 5. line 18:

Following: "controlled substance”™ ADD. "for at least the five years
immediately preceding the anplication."”

Page 6. line 4:
Following "weight" ADD "race"
Page 6. line 23 and 24:

DELETE all of (8)



Senate Committee on State Affairs
Draft CS Request for SB237: 2/12/94
Page 2

Page 8, line 15:

REPLACE: "department" with "state or a political subdivision of the
state"

Page 8, lines 25, 26 27:

Following: "courtroom;" DELETE: "an office or building housing
state or federal offices or the offices of a political subdivision of the stale;"

Page 10, line line 7,

Following: "as a result of* DELETE: "another offense", and
REPLACE with: " an offense that, in this or another jurisdiction, involved
the use of a firearm in the commission of the offense.”

In addition, please ADD a section, where appropriate,(maybe page 8, line
21) requiring a concealed carry permit holder to notify a peace officer of
possession of a weapon and a permit to carry a concealed weapon when
contact is made with a peace officer.

Also, please make a statutory distinction between bars and restaurants with
liquor licenses. What we are trying to do is to allow concealed carry permit
holders to enter eating establishments that may have a liquor license and
serve alcohol, but not to allow them to carry in "bars." The language in

AS 11.61.2109(a)(2) seems to cover both bars and restaurants that serve
alcohol. We would like an exemption for eating establishments, but not for
bars.

Thank you. If you have any questions or need clarification, please call
Portia at 4522.
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ATTN: Portia Babcock

FROM: Jack Chenr
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Section 8 of this draft, addingvAS 47.10.010(e), incorporates your suggested lan-
guage--'" a result of an offense that ... involves the use of a firearm in the
commission of an offense"—but the "involves the use of' language of that provision
strikes me as rather vague. If, in commission of the offense, the defendant had a
firearm in personal possession-tucked in a belt or in a handbag-but the firearm was
not material to the commission of the offense-wasn’t pointed at a victim at the time
of a threat-is the juvenile jurisdiction of the minor automatically waived? Couldn’t
we try to be a little clearer-perhaps

-- "used or threatened to use a firearm to commit the offense” (if actual use
or threat of use is contemplated);

—"possessed on or about oneself a firearm during the commission of an
offense” (see AS 11.56.310(a)(1)(C) and (a)(2)) (if access to a firearm during
commission of the offense is contemplated); or

"was armed with a firearm during the commission of the offense” (if

possession but not necessarily use of the firearm during commission of the offense
is contemplated).

In addition to that concern, AS 18.65.735 needs attention.

AS 18.65.735(a)(1) is a disqualification provision intended to operate after a permit
has been issued. Unfortunately, by merely cross-referencing AS 18.65.705, it
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improperly incorporates reference to activity that occurred during a five-year period
preceding an initial application fora permit. The disqualification under AS 18.65.705
for obtaining a permit won’t work as a condition to disqualify someone from retaining
a permit. AS 18.65.735(a)(1) should be redrafted.

AS 18.65.735(c) includes reference to "date of conviction." However, paragraph
(a)(4) of the section makes no reference to a "conviction." It relates back to
reference to "a revocation” in the lead-in material of subsection (a). Consequently,
AS 18.65.735(c) should add, at the conclusion. V revocation, whichever is later.”

JBC:mi
94-030.mai
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SENATOR LOREN LEMAN Northwest Anchorage
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SPONSOR STATEMENT
SB237

I introduced this bill to address the problem law enforcement agencies are
experiencing with juvenile weapons possession and with the misuse of

weapons by juveniles.

SB 237 requires parental permission for the possession of firearm by
juveniles under IS years of age and that the minor be accompanied by a
parent or guardian when purchasing a firearm.

New penalties for weapons possession violations by juveniles include drivers
license suspension for one year on the first offense and two years suspension
and 100 hours of community service for the second offense.

Exceptions are delineated for shooting competitions, marksmanship
programs, gun safety courses, official rifle ranges, hunting and other lawful
outdoor activities, and on private property with the consent of the property
owner.

The proposed committee substitute for SB 237 includes changes to the
procedures regarding juveniles v/ho commit crimes with firearms. If the
juvenile is charged with an offense involving a firearm and has been
previously adjudicated as a delinquent or convicted as an adult, then the
juvenile will be treated in the same manner as an adult.

In addition, it establishes a state permitting system for the carrying of
concealed weapons by qualified, law-abiding citizens for personal
protection. Thirty-three states in the U.S. have concealed-carry permitting
systems in place today.

SB 237 implements important changes to our juvenile weapons possession
statutes to assist law enforcement and enacts new penalties that have been an
effective deterrent to juvenile offenses in other states. Additionally, it will
allow Alaskans the opportunity to better protect themselves.
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CS FOR SENATE BILL NO. 237(STA)
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - SECOND SESSION

3Y THE SENATE STATE AFFAIRS COMMITTEE

Offered:
Referred:

Sponsor(s):  SENATORS LEMAN, Phillips

A BILL
FOR AN ACT ENTITLED
"An Act relating to the possession of firearms by minors, offenses involving

weapons, and permits for the carrying of concealed weapons."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.61.210 is amended by adding new subsections to read:
(d) In aprosecudon under (a)(6)of this section involving the sale of a firearm,
it is adefense that, at thetime of thesale, the person under 18 years of age was
accompanied by the person’s parent or guardian.
() In aprosecution under (a)(6)of this section involving the sale of a firearm,
it s anaffirmative defensethat the sale was made to a person under 18 years of age
as to whom, at the time of the sale, the disabilities of minority had been removed
under AS 09.55.590 or under AS 25.20.020.
* Sec. 2. AS 11.61.220(a) is amended to read:
(a) A person commits the crime of misconduct involving weapons in the fifth

degree if the person

1 CSSB 237(STA)
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(1) knowingly possesses a deadly weapon, other than an ordinary
pocketknife or a defensive weapon, that is concealed on the person:

(2) knowingly possesses a loaded firearm on the person in any place
where intoxicating liquor is sold for consumption on the premises;

(3) being an unemancipated minor [UNDER 16 YEARS OF AGE],
possesses a firearm without the consent of a parent or guardian of the minor,

(4) knowingly possesses a firearm

(A) or a defensive weapon within the grounds of or on a
parking lot immediately adjacent to a public or private preschool, elementary,
junior high, or secondary school without die permission of the chief
administrative officer of the school or district or the designee of the chief
administrative officer, except that a person 21 years of age or older may
pPossess

(i) an unloaded firearm in the trunk of a motor vehicle
or encased in a closed container in a motor vehicle;
(ii) a defensive weapon; or

(B) within the grounds of or on a parking lot immediately
adjacent to a center, other than a pnvate residence, licensed wunder
AS 47.35.010 -47.35.075 orrecognized by the federal government for the care
of children; or

(5) possesses or transpons a switchblade or a gravity knife.

* Sec. 3. AS 11.61.220(b) is amended to read;
(b) In a prosecution under (a)(l) of this section, it is an affirmative defense
that the defendant, at the time of possession, was

(1) in the defendant's dwelling or on 'and owned or leased by the
defendant appunenant to the dwelling; [OR]

(2) actually engaged in lawful hunting, fishing, trapping, or other lawful
outdoor activity that necessarily involves the carrying of a weapon for personal
protection; or

(3i the holder of a permit to carry a concealed weapon under

AS 18.65.700 - 18.65.775 and the deadly weapon was not a shotgun, a rifle, or a

CSSB 237(STA) 9.
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prohibited weapon as defined in AS 11.61.200.
* Sec. 4, AS 11.61.220(g) is amended to read;
(g) Except as provided in fi) of this section, misconduct [MISCONDUCT]
involving weapons in the fifth degree is a class B misdemeanor.
* Sec. 5. AS 11.61.220 is amended by adding new subsections to read:
(h) The provisions of (a)(3) of this section do not apply to a person under 18
years of age in possession of a firearm if the person possesses the firearm

(1) at an established and lawfully operated range or target concession
for the purpose of firing at targets at the range or concession;

(2) while in attendance at a hunter safer;" course or firearm safety
course for the purpose of using the firearm in conjunction with lessons presented
during that course;

(3) while engaged in organized competition involving use of the
firearm, or while practicing for an organized competition in which the person plans to
participate;

(4) on premises owned by or leased by another with the consent of the
owner or lessee of those premises;

(5) while actually engaged in lawful

(A) hunting; or

(B) fishing, trapping, or other lawful outdoor activity if the
fishing, trapping, or other lawful outdoor activity necessarily involves the
carrying of a weapon for personal protection; or

(6) while traveling to or from any activity described in (1) - (5) of this
sul section.

(i) A person convicted under (a)(3) of this section is guilty of a

(1) class B misdemeanor if the conviction is the
conviction of the offense described in (a)(3) of this section and the person had not
been previously convicted under a law or ordinance of another jurisdiction with
elements substantially similar to those of an offense described in (a)(3) of this section
or adjudicated a delinquent minor under AS 47.10.010 - 47.10.142 for a violation of

(a)(3) of this section;

. K CSSB 237(STA)
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(2) class A misdemeanor if, within the preceding seven years,
person was convicted under (a)(3) of this section or under a law or ordinance of
anotherjurisdiction with elements substantially similar to those of an offense described
in (a)(3) of this section, or the person was adjudicated a delinquent minor eitherunder
AS 47.10.010 -47.10.142 if the delinquency finding is based upon a violation of (a)(3)
of this section or under a law of another jurisdiction authorizing adjudication of
delinquency for the violation of a law or ordinance of that jurisdiction with elements
substantially similar to those of an offense described in (a)(3) of this section.

* Sec. 6. AS 18.65 is amended by adding new sections to read:
ARTICLE 9. PERMIT TO CARRY A CONCEALED WEAPON.

Sec. 18.65.700. PERMIT TO CARRY A CONCEALED WEAPON, (a) The
department shall issue a permit to carry a concealed weapon to a person who

(1) applies in person at an office of the Alaska State Troopers;

(2) qualifies under AS 18.65.705;

(3)  submits a completed application on a form provided by the
department, that provides the information required under AS 18.65.705 and 18.65.710
and is executed under oath;

(4) permits the Alaska State Troopers to take one set ot fingerprints of
the person and, on a blank permit, a print of one finger of each hand; and

(5) pays the application fee required by AS 18.65.715.

(b) The department shall either approve or reject an application for a permit to
carry aconcealed weapon within 45 days ofreceipt of the application. The department
shall notify the applicant in writing of the reason for a rejection.

(c) A permit issued under this section is valid for five years from the date of
issue.

Sec. 18.65.705. QUALIFICATIONS TO OBTAIN A PERMIT. A person is
qualified to receive and hold a permit to carry a concealed weapon if the person

(1) is 21 years of age or older;

(2) s eligible to own or possess a firearm under the laws of this state
and under federal law;

(3) isnotcurrently charged under acomplaint, information, indictment,

CSSB 2j 7(STA) -4-
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or presentment with a violation of AS 11.41 or a similar law of another jurisdiction;

(4) has not been voluntarily or involuntarily committed to a treatment
facility for a mental illness, unless the person presents to the department a swom
statement of

(A) an official in charge of the facility certifying that the person
has been released from the facility for at least the five years immediately
preceding the application and that at the time of release the person was not
suffering from the condition that led to the commitment; and

(B) apsychiatrist who has treated the person certifying that tire
person has not suffered from the condition that led to the commitment during
the five years immediately preceding the application;

(5) has notbeen adjudicated as mentally incapacitated by a courtof this
state, another state, territory, or jurisdiction, or of the United States, unless the
guardianship or similar arrangement has been closed or terminated and five years have
elapsed since the closure or other termination;

(6) is a resident of the state and has hbeen for the 12 months
immediately preceding the application for a permit;

(7) has not been convicted ofan unlawful use ofacontrolled substance;

(8) has not been discharged from the armed forces of the United States
under dishonorable conditions;

(9) is not an alien who is residing in the United States illegally or a
former citizen of the United States who has renounced the person’s citizenship;

(10) is not now in and has not previously entered an alcohol treatment
program, unless the person presents the department with a swom statement of a
medical or psychological professional that the person has undergone treatment for
alcohul abuse and has demonstrated freedom from alcohol impairment for the five
years immediately preceding the application; and

(11) has not been convicted of two violations of AS 28.33.030,
28.33.031, AS 28.35.030, or 28.35.032 or similar laws of another jurisdiction within
the five years immediately preceding the application.

Sec. 18.65.710. APPLICATION FORPERMITTO CARRY ACONCEALED

% CSSB 237(STA)
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WEAPON, (a) The application for a permit to carry a concealed weapon must, at a
minimum, include

(L) the applicant's name, address, place and date of hirth, physical
description, including height, weight, hair color, and eye color, and social security
number;

(2) a statement that the applicant qualifies under AS 18.65.705;

(3) a statement that the applicant has been furnished with a copy of
AS 18.65.700 - 18.65.775, has read those sections, and understands them;

(4) a statement that the applicant desires a permit to carry a concealed
weapon for a lawful purpose, which may include lawful self-defense;

(5) aswom statement by the applicant that all statements, answers, and
attachments to the application are true and complete;

(6) aconspicuous warning that the application is executed under oath
and that an applicant who supplies a false statement, answer, or document, in
connection with the application which the applicant does not believe to be true, may
be prosecuted for perjury under AS 11.56.200 and, if found guilty, may be punished
for violation of a class B felony, and that in such cases the permit shall be revoked
and the applicant may be baned from any further application for a permit;

(7)  a statement that the applicant understands that a background
investigation may he conducted as a part of the application process, that this may
involve computerized vrecords searches, and that the applicant authorizes the
investigation; and

(8) any other information determined by the department to be
necessary.

(b) As a pan of an application under (al of this section, the depanment may
not inquire of an applicant as to any firearms owned by the applicant.

Sec. 18.65.715, FEES, (a) The department shall charge a nonrefundable fee
of $100 for application for and initial issuance of a permit.

(b) The depanment shall charge a fee of $15 for the renewal of a permit under
AS 18.65.720.

(c) The depanment shall charge a fee of $15 for replacementcf apermitunder

CSSB 237(STA) -6-
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AS 18.65.725.

Sec. 18.65.720. PERMIT RENEWAL, (a) A permittee shall apply for
renewal of a permit to carry aconcealed weapon within 90 days before the expiradon
of the permit on a form provided by the department. The renewal form shall he
submitted under oath and must include

(1) any change in the information originally submitted under
AS 18.65.710;

(2) a statement that the person remains qualified to receive and hold
a permit to carry aconcealed weapon under AS 18.65.705; and

(3) the renewal fee required under AS 18.65.715.

(b) A renewal of a permit to carry a concealed weapon submitted on or after
the expiration date is subject to a late fee of 515. The department may not accept a
renewal for a permit lhar is submitted more than 90 days after the expiration date of
the permit. Nothing in this subsection prohibits the holder of an expired permit from
applying for a new permit.

Sec. 18.65.725. REPLACEMENT OF PERMIT. The deparment may replace
a permit that the permittee certifies under oath has been lost, stolen, or destroyed.

Sec. 18.65.730. SUSPENSION OF PERMIT. The department shall
immediately suspend a permit to carry a concealed weapon if a permittee is attested
for or formally charged with a crime that would disqualify the permittee under
AS 18.65.705(3) from being eligible to hold a permit to carry a concealed weapon.
A suspension of a permit remains in effect until the permit is revoked under
AS 18.65.735 or the depanment has bheen notified of a disposition favorable to the
defendant or the defendant has been released from custody without being charged. In
this section, "disposition favorable to the defendant" means an adjudication by acourt
other than a conviction or a dismissal by the prosecutor.

Sec. 18.65.735. REVOCATION OF PERMIT; APPEAL, (a) A permit to
carry a concealed weapon shall be immediately revoked by the depanment when the
permittee

(1) becomes disqualified to receive and hold a permit

AS 18.65.705, other than AS 18.65.705(3);

"7 CSSB 237(STA)
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(2) isconvicted of three violations of AS 18.65.750 or 18.65.755 within
a five-year period;

(3) is convicted of violating AS 28.33.030, 28.33.031, AS 28.35.030,
or 28.35.032 and was carrying a concealed weapon at the time of the violation; or

(4) with intent to mislead the department or its employees, supplied a
false or fraudulent answer, statement, or document, or made a material misstatement
or omission, in connection with an application for a permit or renewal of a permit.

(b) A person whose permit is revoked under this section may appeal the
revocation decision to the commissioner. A person may seek judicial review of the
decision of the commissioner under AS 44.62.560 - 44.62.570.

(c) A person whose permit is revoked under (a)(2) - (4) of this section may
not apply for a new permit until at least five years have elapsed since the date of the
last conviction.

Sec. 18.65.740. NO LIABILITY FOR ISSUANCE OF PERMIT. The
depanment is not liable by virtue of having issued a permit to carry a concealed
weapon for damage or harm caused by the permittee.

Sec. 18.65.750. POSSESSION AND DISPLAY OF PERMIT, (a) A permittee
shall carry the permit at all times the permittee carries a concealed weapon. The
permittee shall display both the license and other proper identification when asked tc
do so by a peace officer at any time.

(b) A person who violates (a) of this section is guilty of a violation and shall
be punished by a fine of S25.

Sec. 18.65.755. PLACES WHERE PERMITTEE MAY NOT POSSESS A
CONCEALED WEAPON, (a) A permittee may not carry a concealed weapon into
a law enforcement or correctional facility; a counhouse or a courtroom; an office or
building housing state or federal offices or the offices of a political subdivision of the
state; a passenger loading or unloading area of an airline terminal, or a vessel of the
Alaska marine highway system.

(b) In addition to any other penalty provided by law, a person who violates
this section is guilty of a class B misdemeanor.

Sec. 18.65.760. COMPILATION AND MAINTENANCE Or LIST OF

CSSB 23*/(STA) -8-
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PERMITTEES; ACCESS TO LIST, (a) The department shall compile and maintain
a list of permittees in a manner that allows immediate access to the information by
peace officers.

(b) Except for access by peace officers under (a) of this section, the list of
permittees compiled and maintained under (a) of this section is confidential and may
not be inspected by the public.

Sec. 18.65.765. REGULATIONS. The department shall adopt regulations to
implement AS 18.65.700 - 18.65.775. This section does not delegate to the department
the authority to regulate or restrict the issuing of permits beyond those provisions
contained in AS 18.65.700 - 18.65.775. Subjective or arbitrary actions or regulations
that encumber the issuing process by placing burdens on the applicant beyond those
swom statements and specified documents detailed in AS 18.65.700 - 18.65.775 or that
create restrictions beyond those specified or specifically authorized in AS 18.65.700 -
18.65.775 are prohibited.

Sec. 18.65.770. PROHIBITION ON CERTAIN ORDINANCES. A
municipality may not enact an ordinance that conflicts with or imposes stricter
standards than the requirements of this chapter.

Sec. 18.65.775. DEFINITIONS. In AS 18.65.700 - 18.65.775.

(1) "commissioner" means the commissioner of public safety;
(2) "concealed weapon"

(A) means a deadly weapon, as defined in AS 11.81.900, that
is covered orenclosed in any manner so that an observer cannot determine that
it is a weapon without removing it from that which covers or encloses it or
without opening, lifting, or removing that which covers or encloses it;

(B) does not include

(i) a deadly weapon that is a prohibited weapon as
defined in AS 11.61.200; or

(i) a shotgun or rifle;
(3) "department" means the Department of Public Safety;
(4) "permit" means a permit to carry a concealed weapon issued under

AS 18.65.700 - 18.65.775.

CSSB 237(STA)
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* Sec. 7. AS 47.10.010 is amended by adding a new subsection to read:

(¢) The procedures prescribed in AS 47.10.020 - 47.10.090 and the Alaska
Delinquency Rules do not apply when a minor who is at least 14 years of age at the
time of the alleged offense is charged with an offense, the minor is alleged to have
used a firearm in the commission of the offense, and the minor has been previously
adjudicated as a delinquent or convicted as an adult, in this or another jurisdiction, as
a result of another offense. The minor shall be charged, prosecuted, and sentenced in
the superior court in the same mnner as an adult. In this subsection, "firearm" has
the meaning given in AS 11.81.900.

*Sec. 8. AS 47.10.080(h) is amended to read:

(b) If the court finds that the minor is delinquent, it shall

(L) order the minor committed to the department for a period of time
not to exceed two years or in any event extend past the day the minor becomes 19,
except that the department may petition for and the court may grant in a hearing (A)
two-year extensions of commitment that do not extend beyond the child's 19th
birthday if the extension is in the best interests of the minor and the public; and (B)
an additional one-year period of supervision past age 19 if continued supervision is in
the bestinterests of the person and the person consents to it; die depanment shall place
the minor in the juvenile facility that the department considers appropriate and that
may include a juvenile correctional school, juvenile work camp, detention home, or
detention facility; the minor may be released from placement or detention and placed
on probation on order of the coun and may also he released by the department, in its
discretion, under AS 47.10.200;

(2) order the minor placed on probation, to be supervised by the
department, and released to the minor's parents, guardian, or a suitable person; if the
coun orders the minor placed on probation, it may specify the terms and conditions
of probation; the probation may be for a period of time, not to exceed two years and
inno event extend past the day the minor becomes 19, except that the depanment may
petition for and the coun may grant in a hearing

(A) two-year extensions of supervision that do not exten

beyond the child's 19th birthday if the extension is in the best interests of the

CSSB 237(STA) 10,
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