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Misr.ouri t a x p a y e r s  o v e r  $ 2 0 0 , 0 0 0  in V i d e o  S o f t w a r e  D e a l e r s  
A nGn. v. W e b s t e r , 9 6 8  F . 2 d  684 (1992).

I
T h e s e  a r e  o n l y  s o m e  of t h e  m o r e  o b v i o u s  p r o b l e m s  a n d  

c o m p l i c a t i o n s  r e l a t i n g  t o  S.B. 216. If y o u  h a v e  f u r t h e r  
q u e s t i o n s ,  o r  w o u l d  l i k e  m o r e  i n f o r m a t i o n ,  p l e a s e  d o  n o t  
h e s i t a t e  t o  c o n t a c t  RIAA.



T lfE  RECORDING IN D U STR Y 'S  VOLUNTARY LYRICS LABELING PROGRAM

S i n c e  1 9 8 5 ,  t h e  r e c o r d i n g  i n d u s t r y  h a s  r e s p o n s i b l y  a d d r e s s e d  

t h e  c o n c e r n s  o f  t h e  p u b l i c ,  a n d  patents in p a r t i c u l a r ,  r e g a r d i n g  

t h e  e x p l i c i t  n a t u r e  o f  c e r t a i n  s o u n d  r e c o r d i n g s .  I n  t h a t  y e a r ,  

t h e  R I A A  r e a c h e d  a n  a g r e e m e n t  w i t h  t h e  N a t i o n a l  P a r e n t  T e a c h e r  

A s s o c i a t i o n  a n d  t h e  P a r e n t s  M u s i c  R e s o u r c e  C e n t e r  r n d e r  w h i c h  

r e c o r d  c o m p a n i e s  w o u l d  v o l u n t a r i l y  i d e n t i f y  a n d  l a b e l  n e w l y  

r e l e a s e d  s o u n d  r e c o r d i n g s  w i t h  l y r i c s  t h a t  r e f l e c t  e x p l i c i t  

v i o l e n c e ,  e x p l i c i t  s e x  o r  e x p l i c i t  s u b s t a n c e  a b u s e .

I n  1 9 9 0 ,  t h e  R I A A  g r e a t l y  e n h a n c e d  t h e  e f f e c t i v e n e s s  o f  t h i s  
v o l u n t a r y  p r o g r a m  a s  a t o o l  f o r  p a r ents a n d  g u a r d i a n s  w h o  w i s h  t o  

m o n i t o r  w h a t  t h e i r  c h i l d r e n  p u r c h a s e  a n d  l i s t e n  t o  b y  

i m p l e m e n t i n g  a u n i f o r m  p a r e n t a l  a d v i s o r y  l o g o  t h a t  c o n t i n u e s  in 

u s e  t o d a y .  T h e  P a r e n t a l  A d v i s o r y  p r o g r a m  a l l o w s  r e c o r d  c o m p a n i e s  
a n d  t h e i r  a r t i s t s  t o  e x e r c i s e  t h e i r  a r t i s t i c  r i g h t s  a n d ,  a t  t h e  

s a m e  t i m e ,  e x e r c i s e  t h e i r  s o c i a l  r e s p o n s i b i l i t i e s  t o  t h e  

c o m m u n i t y  a s  w e l l .

miiisiI!
Em tei rim es.

T h e  b l a c k  a n d  w h i t e  l o g o ,  s h o w n  h e r e ,  is m a d e  p a r t  o f  t h e  

e a c h  r e c o r d ' s  p e r m a n e n t  p a c k a g i n g ,  b e n e a t h  t h e  s h r i n k - w r a p ,  a n d  

is n o w  w i d e l y  u s e d  n o t  o n l y  b y  R I A A  m e m b e r s ,  w h i c h  r e p r e s e n t  
a p p r o x i m a t e l y  9 0  p e r c e n t  o f  t h e  m u s i c  i n d u s t r y ,  b u t  a l s o  b y  m o s t  

n o n - m e m b e r  c o m p a n i e s  a s  w e l l ,  p a r t i c u l a r l y  t h o s e  r e l e a s i n g  r a p  

a n d  h e a v y  m e t a l  m u s i c .

W h i l e  t h e  d e c i s i o n  t o  l a b e l  a p a r t i c u l a r  s o u n d  r e c o r d i n g  is  

p r o p e r l y  l e f t  t o  e a c h  c o m p a n y ,  in c o n j u n c t i o n  w i t h  t h e  a r t i s t ,  
t h e r e  i s  l i t t l e  q u e s t i o n  t h a t  t h e  i n d u s t r y  h a s  t a k e n  t h i s  p r o g r a m  
s e r i o u s l y .  I n d e e d ,  v i r t u a l l y  e v e r y  r e c o r d i n g  t h a t  h a s  b e e n  t h e  

t a r g e t  o f  p u b l i c  c o n t r o v e r s y ,  e i t h e r  b e c a u s e  o f  its s e x u a l l y -  
e x p l i c i t  o r  v i o l e n t l y - e x p l i c i t  n a t u r e ,  h a s  a v o l u n t a r y  P a r e n t a l  

A d v i s o r y  o n  i t s  c o v e r .  A n d  t h e  P a r e n t a l  A d v i s o r y  a l s o  h a s  s e r v e d  
a s  a n  i m p o r t a n t  t o o l  f o r  r a d i o  s t a t i o n s  a n d  r e c o r d  r e t a i l e r s  
w h e n  c o n s i d e r i n g  w h e t h e r  s p e c i f i c  e x p l i c i t  r e c o r d i n g s  s h o u l d  b e  

b r o a d c a s t  o r  m a d e  a v a i l a b l e  f o r  s a l e  t o  m i n o r s .

G i v e n  t h e  i n c r e a s e d  p u b l i c  a t t e n t i o n  t o  v i o l e n c e  i n  A m e r i c a ,  
a n d  t h e  d e s i r e  o f  a l l  A m e r i c a n s  to el i m i n a t e  it, t h e  r e c o r d i n g  
i n d u s t r y  m a y  w e l l  h e a r  c a l l s  f o r  a g o v e r n m e n t  c e n s o r s h i p  s y s t e m  
o r  f o r  a v o l u n t a r y  r a t i n g s  s y s t e m  s i m i l a r  t o  t h e  o n e  c u r r e n t l y  in  

u s e  b y  t h e  m o t i o n  p i c t u r e  i n d u s t r y  a n d  t h o s e  n o w  b e i n g  c o n s i d e r e d  

f o r  t h e  v i d e o  g a m e  i n d u s t r y  w e l ’ .



V o l u n t a r y  L y r i c s  L a b e l i n g  P r o g r a m  
P a g e  T w o

W h i l e  a v o l u n t a r y  r a t i n g s  s y s t e m  n a y  b e  a p p r o p r i a t e  f o r  

m o t i o n  p i c t u r e s ,  i t s  a p p l i c a t i o n  to s o u n d  r e c o r d i n g s  w o u l d  b e  

b o t h  i n a p p r o p r i a t e  a n d  i m p r a c t i c a l .  F i r s t ,  t h e  l y r i c a l  c o n t e n t  
o f  m u s i c a l  r e c o r d i n g s  i s  f a r  m o r e  s u b j e c t i v e  t h a n  t h e  e x p l i c i t  

v i s u a l  i m a g e s  o f  m o t i o n  p i c t u r e s .  In t h e  c o n t e x t  o f  v i o l e n c e  f o r  
e x a m p l e ,  w h a t  s o m e  m a y  p e r c e i v e  a s  a " c a l l  t o  a r m s "  m a y  i n  f a c t  

b e  a c r y  f o r  h e l p  t o  a d d r e s s  t h e  h a r d  r e a l i t i e s  o f  t h e  a r t i s t ' s  

s o c i a l  e n v i r o n m e n t .  S e c o n d ,  g i v e n  t h e  v a s t  n u m b e r  o f  s o n g s  ( o v e r  
1 0 , 0 0 0 )  r e l e a s e d  e a c h  y e a r ,  c o m p a r e d  w i t h  t h e  5 7 7  f i l m s  r a t e d  in  

1 S 9 3 , d e v e l o p i n g  a r a t i n g s  b o a r d  to r e v i e w  a n d  r a t e  e a c h  a n d  

e v e r y  r e c o r d i n g  w o u l d  b e  a n e a r  i m p o s s i b l e  t a s k .

A n d  o f  c o u r s e ,  a g o v e r n m e n t  m a n d a t e d  c e n s o r s h i p  s y s t e m  w o u l d  

r u n  a f o u l  o f  t h e  f u l l  a n d  u n i m p e d e d  p r o t e c t i o n  o f  a r t i s t i c  

e x p r e s s i o n  g i v e n  b y  t h e  F i r s t  A m e n d m e n t .

A c c e p t i n g  a d i f f e r e n c e  o f  v a l u e s  a m o n g  p e o p l e  i s  p a r t  o f  

l i v i n g  i n  a f r e e  s o c i e t y .  S i m p l y  put, t h e  v o l u n t a r y  P a r e n t a l  

A d v i s o r y  P r o g r a m  b a l a n c e s  t h e  r i g h t s  of f r e e  e x p r e s s i o n  w i t h  t h e  

d e s i r e s  f o r  s o c i a l  r e s p o n s i b i l i t y .  T h e  r e c o r d i n g  i n d u s t r y  h a s  

m a d e  g r e a t  s t r i d e s  i m p l e m e n t i n g  i t s  v o l u n t a r y  P a r e n t a l  A d v i s o r y  
P r o g r a m  a n d  e d u c a t i n g  t h e  p u b l i c  a b o u t  i t s  i n t e n d e d  u s e .  I t  v o w s  

t o  c o n t i n u e  t o  d o  s o  i n  t h e  f u t u r e .
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T h e  M o t i o n  P i c t u r e  A s s o c i a t i o n  of A m e r i c a ,  Inc. ( M PAA) s u b m i t s  

t h i s  m e m o r a n d u m  i n  o p p o s i t i o n  t o  A l a s k a  S e n a t e  B i l l  2 1 6 ,  w h i c h  

p r o h i b i t s  t h e  d i s s e m i n a t i o n  of m o t i o n  p i c t u r e s  o n  v i d e o  c a s s e t t e s  

t o  m i n o r s  t h a t  c o n t a i n  d e p i c t i o n s  o f  v i o l e n t  b e h a v i o r .  T h e  b i l l  

a l s o  p r o h i b i t s  t h e  s a l e  o r  r e n t a l  o f  v i d e o  m a t e r i a l  t h a t  d e p i c t s  o r  

d e s c r i b e s  s e x u a l  c o n d u c t  o r  v i o l e n t  b e h a v i o r  " h a r m f u l  t o  m i n o r s "  

u n l e s s  p e r m a n e n t  w a r n i n g  l a b e l s  a r e  a f f i x e d  in s p e c i f i e d  t y p e  s i z e  

a n d  a r e  c o v e r e d  b y  o p a q u e  w r a p p e r s .

T h e  M P A A  a n d  i t s  m e m b e r  c o m p a n i e s * ,  w h o  a r e  t h e  l e a d i n g  

d i s t r i b u t o r s  o f  m o t i o n  p i c t u r e s  f o r  t h e a t r i c a l  e x h i b i t i o n  a n d  

s u b s e q u e n t  r e l e a s e  o n  v i d e o  c a s s e t t e ,  b e l i e v e  t h a t  b o t h  k e y  

p r o v i s i o n s  o f  t h i s  l e g i s l a t i o n  a r e  b o t h  u n n e c e s s a r y  a n d  c o n t r a v e n e  
t h e  F i r s t  A m e n d m e n t  t o  t h e  U n i t e d  S t a t e s  C o n s t i t u t i o n .

S B  2 1 6  10 U N N N E C E S S A R Y  B E C A U S E  O P  I N D U S T R Y  P O L I C I E S

S B  2 1 6  is u n n e c e s s a r y  b e c a u s e  t h e  o v e r w h e l m i n g  m a j o r i t y  o f  

v i d e o  t a p e s  a v a i l a b l e  i n  r e t a i l  o u t l e t s  e i t h e r  d i s p l a y  t h e  o f f i c i a l  
M P A A  r a t i n g  a n d / o r  c o n t a i n  i n f o r m a t i o n  f o r  t h e  p a r e n t  t o  d e t e r m i n e  

w h e t h e r  t h e  v i d e o  is a p p r o p r i a t e  f o r  t h e i r  c h i l d r e n ' s  v i e w i n g .  

F o r  o v e r  2 5  y e a r s ,  M P A A  h a s  a d m i n i s t e r e d  t h e  C l a s s i f i c a t i o n  a n d  

R a t i n g  A d m i n i s t r a t i o n  (CARA) w h i c h  a w a r d s  t h e  f a m i l i a r  G, PG, P G -  

13, R  a n d  N C - 1 7  t o  m o t i o n  p i c t u r e s .  T h e  r a t i n g  s y s t e m  h a s  b e e n  

s u c c e s s f u l  in g u i d i n g  p a r e n t s '  d e c i s i o n s  a b o u t  t h e i r  m o v i e  v i e w i n g .  

I n  t h e  m o s t  r e c e n t  n a t i o n w i d e  s u r v e y ,  o v e r  7 5 %  o f  p a r e n t s  s u r v e y e d  

s a i d  t h e y  f o u n d  t h e  r a t i n g  s y s t e m  f a i r l y  h e l p f u l  t o  h e l p f u l .  

M o r e o v e r ,  t h e  o v e r w h e l m i n g  m a j o r i t y  o f  v i d e o  s t o r e s  in A l a s k a  

e n f o r c e  t h e  v o l u n t a r y  r u l e s  a n d  r e g u l a t i o n s  o f  t h e  m o t i o n  p i c t u r e  

r a t i n g  s y s t e m ,  r e s t r i c t i n g  a c c e s s  t o  m o v i e s  t h a t  p a r e n t s  m a y  f i n d  
i n a p p r o p r i a t e  f o r  t h e i r  c h i l d r e n ' s  v i e w i n g .

S B  2 1 6  w o u l d  u n d e r m i n e  t h e  v o l u n t a r y  e n f o r c e m e n t  o f  t h e  r u l e s  

a n d  r e g u l a t i o n  o f  t h e  M P A A - a d m i n i s t e r e d  r a t i n g  s y s t e m ,  a n d  w o u l d  
c a u s e  s e v e r e  d a m a g e  t o  m a i n s t r e a m  b u s i n e s s e s ,  i n c l u d i n g  m o t i o n  
p i c t u r e  d i s t r i b u t o r s .

T h i s  b i l l  a l s o  h a s  t h e  p o t e n t i a l  t o  c a u s e  r e t a i l e r s  t h a t  r e n t  
a n d  s e l l  v i d e o s  t o  p r o v i d e  o n l y  i n f o r m a t i o n  a n d  e n t e r t a i n m e n t

* M P A A  m e m b e r  c o m p a n i e s  i n c l u d e :  B u e n a  V i s t a  P i c t u r e s  D i s t r i b u t i o n ,  

Inc. ( D i s n e y ) ;  M e t r o - r . o l d w y n - M a y e r  I n c.; P a r a m o u n t  P i c t u r e s  C o r p . ;  

S o n y  P i c t u r e s  E n t e r t a i n m e n t ,  i n c . ;  T w e n t i e t h  c e n t u r y  F o x  F i l m  
C o r p . ;  U n i v e r s a l  C i t y  S t u d i o s ,  Tnc.; a n d  W a r n e r  B r o s . ,  a d i v i s i o n  

o f  T i m e  W a r n e r  E n t e r t a i n m e n t  C o m p a n y ,  L.P.
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o p t i o n s  t h a t  a r e  a p p r o p r i a t e  for c h i l d r e n  d u e  t o  t h e  c r i m i n a l  
l i a b i l i t y  a s s o c i a t e d  w i t h  t h i s  bi l l  if it is e n a c t e d .

M o r e o v e r ,  b u s i n e s s e s  l i k e  M P A A  m e m b e r  c o m p a n i e s  a n d  

i n d e p e n d e n t  v i d e o  m a n u f a c t u r e r s  t h a t  d i s t r i b u t e  m o v i e s  t o  v i d e o  

s t o r e s  i n  A l a s k a  m a y  a l s o  s i m p l y  d e c i d e  n o t  t o  d o  b u s i n e s s  i n  t h e  

s t a t e  b e c a u s e  t h e y  w a n t  t o  a v o i d  t h e  c r i m i n a l  l i a b i l i t y  a s s o c i a t e d  
w i t h  t h i s  b i l l .  I n  a d d i t i o n ,  d u e  t o  t h e  r e l a t i v e l y  s m a l l  s i z e  o f  

t h e  A l a s k a  m a r k e t ,  t h e  r i s k  m a y  b e  t o o  g r e a t  f o r  t h e  v o l u m e  o f  

b u s i n e s s  t h a t  is g e n e r a t e d .

S B  2 1 6  1 8  U N C O N S T I T U T I O N A L

S B  2 1 6  is u n c o n s t i t u t i o n a l  b e c a u s e  it e s t a b l i s h e s  a  s t a n d a r d  

f o r  m a t e r i a l  t h a t  is '’h a r m f u l  t o  m i n o r s "  t h a t  is o v e r b r o a d  a n d  

v i o l a t e s  t h e  t i m e - h o n o r e d ,  c o u r t  a p p r o v e d  U n i t e d  S t a t e s  S u p r e m e  

C o u r t  s t a n d a r d s  f o r  m o t i o n  p i c t u r e s  o n  v i d e o  c a s s e t t e  t h a t  m a y  b e  

r e s t r i c t e d  f r o m  m i n o r s  u n d e r  t h e  U n i t e d  S t a t e s  C o n s t i t u t i o n .  M P A A  

a l s o  b e l i e v e s  t h e  l a b e l i n g  r e q u i r e m e n t s  o n  m a t e r i a l s  c o n t a i n i n g  

m e r e  s e x u a l  c o n d u c t  t h a t  h a v e  n o t  b e e n  f o u n d  b y  a c o u r t  o f  l a w  t o  

b e  e i t h e r  o b s c e n e  o r  h a r m f u l  t o  m i n o r s  b y  t h e  c o u r t - a p p r o v e d  

g u i d e l i n e s ,  a r e  u n c o n s t i t u t i o n a l  b e c a u s e  t h e y  i n f r i n g e  u p o n  t h e  
F i r s t  A m e n d m e n t .

M o t i o n  p i c t u r e s  a r e  a f o r m  of e x p r e s s i o n  w h i c h  is p r o t e c t e d  b y  
t h e  F i r s t  A m e n d m e n t  t o  t h e  U. S .  C o n s t i t u t i o n ,  J o s e p h  B u r s t y n . I n c .  

V. W i l s o n . 3 4 3  U. S .  4 9 5  ( 1 9 5 2 ) ;  E r o n o z n i k  v. C i t y  o f  J a c k s o n v i l l e . 

4 2 2  U . S .  2 0 5  ( 1 9 7 5 ) ;  J e n k i n s  v. G e o r g i a . 4 1 7  U . S .  153 ( 1 9 7 4 ) .  T h e  

e x h i b i t i o n  o f  a m o t i o n  p i c t u r e  t o  a n  a d u l t  m a y  b e  p r o s c r i b e d  o n l y  

i f  t h e  m o t i o n  p i c t u r e  is o b s c e n e ,  w h i c h  r e q u i r e s  a f i n d i n g  t h a t  

s u c h  f i l m s  " i f  t a k e n  a s  w h o l e ,  a p p e a l  t o  t h e  p r u r i e n t  i n t e r e s t  i n  

sex, w h i c h  p o r t r a y  s e x u a l  c o n d u c t  i n  a p a t e n t l y  o f f e n s i v e  w a y ,  a n d  
w h i c h  t a k e n  a s  a w h o l e ,  d o  n o t  h a v e  s e r i o u s  l i t e r a r y ,  a r t i s t i c ,  

p o l i t i c a l  o r  s c i e n t i f i c  v a l u e . . . " ,  M i l l e r  v. C a l i f o r n i a . 4 1 3  U . S .  

1 5 , 2 1  ( 1 9 7 3 ) .  T h e  m o r e  r e c e n t  U . S .  S u p r e m e  C o u r t  r u l i n g  i n  P o n e  v. 
I l l i n o i s . 4 8 1  U . S .  497 ( 1 9 8 7 ) ,  a f f i r m e d  t h e  M i l l e r  t e s t ,  s p e c i f y i n g  

t h a t  t h e  p r o p e r  i n q u i r y  i n  a n  o b s c e n i t y  p r o s e c u t i o n  i s  w h e t h e r  a 

" r e a s o n a b l e  p e r s o n , "  a s  o p p o s e d  t o  t h e  " c o m m u n i t y , "  w o u l d  f i n d  t h a t  
t h e  m a t e r i a l  p o s s e s s e s  s e r i o u s  v a l u e .

R e g u l a t i o n s  p e r t a i n i n g  t o  r e s t r i c t i n g  a m i n o r ' s  a c c e s s  t o  a  

m o t i o n  p i c t u r e  f a c e  s i m i l a r  c o n s t i t u t i o n a l  s c r u t i n y :  i t  m a y  b e  
p r o h i b i t e d  o n l y  if t h e  m o t i o n  p i c t u r e  is " h a r m f u l  t o  m i n o r s , "  w h i c h  
r e q u i r e s  a f i n d i n g  t h a t  t h e  m o t i o n  p i c t u r e  d e p i c t s  n u d i t y ,  s e x u a l  

c o n t a c t ,  s e x u a l  e x c i t e m e n t ,  o r  s a d o m a s o c h i s t i c  a b u s e  in a m a n n e r  

w h i c h  " p r e d o m i n a n t l y  a p p e a l s  t o  t h e  p r u r i e n t ,  m o r b i d ,  o r  s h a m e f u l  
i n t e r e s t s  o f  m i n o r s ,  w h i c h  is p a t e n t l y  o f f e n s i v e  t o  p r e v a i l i n g  
s t a n d a r d s  in t h e  a d u l t  c o m m u n i t y  c o n c e r n i n g  w h a t  is s u i t a b l e  f o r  

m i n o r s  a n d  w h i c h  is u t t e r l y  w i t h o u t  r e d e e m i n g  s o c i a l  i m p o r t a n c e  f o r  
m i n o r s . "  G i n s b e r g  v. N e w  Y o r k . 3 9 0  U . S .  6 2 9  ( 1 9 6 8 ) .  I n  i n t e r s t a t e  
C i r c u i t  v. C i t y  o f  D a l l a s. 391 U . S .  53 ( 1 9 6 8 ) ,  d e c i d e d  o n  t h e  s a m e  

d a y  a s  G i n 3 b c r g, a D a l l a s  o r d i n a n c e  t h a t  p r o h i b i t e d  t h e  a d m i s s i o n
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of m i n o r G  t o  f i l m G  d e f i n e d  ac not s u i t a b l e  for m i n o r s  i n c l u d i n g  
m o t i o n  p i c t u r e s ,  " d e s c r i b i n g  or p o r t r a y i n g  b r u t a l i t y ,  c r i m i n a l
v i o l e n c e ,  d e p r a v i t y ,  n u d ity, s e x u a l  p r o m i s c u i t y  o r  a b n o r m a l  s e x u a l  
r e l a t i o n s " ,  w a s  f o u n d  u n c o n s t i t u t i o n a l l y  v a g u e  a n d  o v e r  b r o a d .  T h e  
C o u r t  f o u n d  t h a t  the a b s e n c e  of n a r r o w l y  drawn, r e a s o n a b l e  a n d
d e f i n i t e  s t a n d a r d s  w a s  fatal and that, w h i l e  the C o n s t i t u t i o n  d o e s  

n o t  g r a n t  a b s o l u t e  f r e e d o m ,  r e s t r i c t i o n s  i m p o s e d  c a n n o t  be s o  v a g u e  

as t o  set t h e  c e n s o r  " a d r i f t  u p o n  a b o u n d l e s s  s e a . "

V I O L E N T  V I D E O  M O V I E  R E S T R I C T I O N S  A R E  U N C O N S T I T U T I O N A L

T h e  a t t e m p t  in S B  216 t o  r e t r i c t  m i n o r s  f r o m  a c c e s s  t o  m o t i o n  
p i c t u r e  v i d e o s  w h i c h  c o n t a i n  d e p i c t i o n s  o f  v i o l e n t  b e h a v i o r  a n d  
r e q u i r e  a p a r e n t a l  a d v i s o r y  w a r n i n g  label o n  m o t i o n  p i c t u r e  v i d e o s  
t h a t  c o n t a i n  d e p i c t i o n s  of v i o l e n c e  g o e s  w e l l  b e y o n d  o b s c e n i t y  
g u i d e l i n e s  e s t a b l i s h e d  by U.S. S u p r e m e  C o u r t  d e c i s i o n s .  W h i l e  t h e  
S u p r e m e  C o u r t  s t a t e d  in M i l l e r  t h a t  o b s c e n i t y  w a s  n o t  p r o t e c t e d  by 
t h e  F i r s t  A m e n d m e n t  a n d  c o u l d  be r e g u l a t e d  by t h e  s t a t e s ,  i t  h a s
r e p e a t e d l y  h e l d  t h a t  v i r t u a l l y  all o t h e r  p o r t r a y a l s  of  b e h a v i o r  a r e
p r o t e c t e d  b y  t h e  F i r s t  A m e n d m e n t .

In I n t e r s t a t e  C i r c u i t .  Inc. v. C i t y  of D a l l a s .  366 F 2 d  590 
(5th Cir. 1966), r e m a n d e d  391 U.S. 53, 88 S.Ct. 1649, 20 L . E d . 2 d  
4 1 5  (1960), t h e  F i f t h  C i r c u i t  s t r u c k  d o w n  a s  o v e r b r o a d  a n d
u n c o n s t i t u t i o n a l  an  o r d i n a n c e  w h i c h  c l a s s i f i e d  as " n o t  s u i t a b l e  f o r  
y o u n g  p e r s o n s "  a n y  f i l m  w h i c h  d e s c r i b e d  o r  p o r t r a y e d  e x c e s s i v e  
b r u t a l i t y  o r  c r i m i n a l  v i o l e n c e .  T h e  C o u r t  f o u n d  t h a t  t h e  
r e s t r i c t i o n  o n  b r u t a l i t y  or v i o l e n c e  was i n v a l i d  a n d  h e l d  t h a t  " t h e  
s t a n d a r d  f o r  c l a s s i f i c a t i o n  m u s t  b e  r e s t r i c t e d  t o  t h e  c o n t r o l  o f 
o b s c e n i t y " .  T h e  S u p r e m e  C o u r t  in S o v e r e i g n  Newe Co, v. F a I k e . 448 
F. Supp. 3 0 6  ( U . S . D C  O h i o  977), r e m a n d e d  610 F. 2d, 428, c e r t ,
d e n i e d  W a r n e r  V. S o v e r e i g n  N e w s  C o . . 447 U.S. 923, r e h e a r i n g  
d e n i e d , 448 U.S. 912, a p p e a l  a f t e r  r e m a nd, 674 F. 2d. 484, c e r t ,  
d e n i e d  459 U.S. 864, a n d  459 U.S. 883 (1982), c o n f i r m e d  a l o w e r  
c o u r t  r u l i n g  w h i c h  h e l d  t h a t  m a t e r i a l s  c o n t a i n i n g  r.on-obscene 
v i o l e n c e ,  b r u t a l i t y ,  o r  c r u e l t y  c a n n o t  be b a n n e d .  T h e  C o u r t  h e l d  
t h a t  m a t e r i a l s  i n v o l v i n g  v i o l e n c e  a r e  g i v e n  t h e  h i g h e s t  d e g r e e  of 
c o n s t i t u t i o n a l  p r o t e c t i o n  a n d  m a y  not be r e s t r i c t e d  u n l e s s  t h e y  
c o n s t i t u t e  a c l e a r  a n d  p r e s e n t  d a n g e r  to  s o c i e t y .  M o r e  r e c e n t l y ,  
t h e  S u p r e m e  C o u r t  h e l d  t h a t  a n  I n d i a n a p o l i s  o r d i n a n c e  t h a t  
p r o h i b i t e d  t h e  d e p i c t i o n  of n o n - o b s c e n e  s e x u a l  v i o l e n c e  w a s  
u n c o n s t i t u t i o n a l  b e c a u s e  the o r d i n a n c e  p r o s c r i b e d  s p e e c h  b a s e d  o n  
c o n t e n t .  A m e r i c a n  B o o k s e l l e r s A s s o c i a t i o n. I n c . . et. al. v. 
W i l l i a m  H u d n u t  TIT 771 F. 2d 323 (1985) a f f ' d . 106 S.Ct. 11 7 2
(1986). T h e  C o u r t  r e a s o n e d  t h a t  t h e  F i r s t  A m e n d m e n t  p r e s e r v e s  t h e  
r i g h t  of e v e r y  s p e a k e r  in this n a t i o n  to a d v o c a t e  e v e n  u n p o p u l a r  
v i e w s .  T h e r e f o r e ,  r e s t r i c t i o n s  o r  r e g u l a t i o n s  p l a c e d  u p o n  t h e  
d e p i c t i o n  o f  d i s t a s t e f u l ,  u p s e t t i n g  or s o c i a l l y  u n a c c e p t a b l e  
b e h a v i o r  r e s t r a i n  f r e e  e x p r e s s i o n  and a r e  u n c o n s t i t u t i o n a l l y  
o v e r b r o a d .

D e p i c t i o n s  a n d  d e s c r i p t i o n s  of v i o l e n c e  h a v e  n e v e r  b e e n
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i n c l u d e d  a m o n g  t h e  c a t e g o r i e s  of u n p r o t e c t e d  s p e e c h .  T h e  S u p r e m e  
C o u r t  h a s  d e c l i n e d  t o  c r e a t e  s u c h  a c a t e g o r y  in c a s e s  in w h i c h  it 
h a s  c o n s i d e r e d  s u c h  d e p i c t i o n s  a n d  d e s c r i p t i o n s .  In  W i n t e r s  v. N e w  
Y o r k . 333 U.S. 507 (1940), t h e  C o u r t  h a d  b e f o r e  it m a g a z i n e s  t h a t  
w e r e  " n o t h i n g  b u t  s t o r i e s  a n d  p i c t u r e s  of b l o o d s h e d  a n d  l u s t . "  333 
U.S. a t  512. T h e  C o u r t  f u r t h e r  r e c o g n i z e d  t h a t  t h e  m a g a z i n e s  h a v e  

n o  s e r i o u s  l i t e r a r y  o r  o t h e r  v a l u e ,  but it n e v e r t h e l e s s  h e l d  t h e m  
f u l l y  p r o t e c t e d  b y  t h e  F i r s t  A m e n d m e n t :

" W e  d o  n o t  a c c e d e  t o  (New Y o r k's) s u g g e s t i o n s  

t h a t  t h e  c o n s t i t u t i o n a l  p r o t e c t i o n  f o r  a f r e e  
p r e s s  a p p l i e s  t o  t h e  e x p o s i t i o n  of  ideas. T h e  
l i n e  b e t w e e n  t h e  i n f o r m i n g  a n d  t h e  
e n t e r t a i n i n g  is t o o  e l u s i v e  for t h e  p r o t e c t i o n  
o f  t h a t  b a s i c  right. E v e r y o n e  is f a m i l i a r  
w i t h  i n s t a n c e  of p r o p a g a n d a  t h r o u g h  f i c t i o n .
W h a t  is o n e  m a n ' s  a m u s e m e n t ,  t e a c h e s  a n o t h e r ' s  
d o c t r i n e .  T h o u g h  w e  c a n  s e e  n o t h i n g  o f  a n y  
p o s s i b l e  v a l u e  t o  s o c i e t y  in t h e s e  m a g a z i n e s ,  
t h e y  a r e  e n t i t l e d  t o  t h e  s a m e  p r o t e c t i o n  of 
f r e e  s p e e c h  a s  the b e s t  of l i t e r a t u r e . "  333 
U.S. a t  510.

M o r e  r e c e n t l y ,  t h e  U n i t e d  S t a t e s  D i s t r i c t  C o u r t  f o r  t h e  
W e s t e r n  D i s t r i c t  of M i s s o u r i  d e c l a r e d  a M i s s o u r i  v i o l e n c e  s t a t u t e  

u n c o n s t i t u t i o n a l  a n d  p e r m a n e n t l y  b a r r e d  its e n f o r c e m e n t .  T h e  
M i s s o u r i  s t a t u t e ,  w h i c h  w a s  s i g n e d  i n t o  l a w  J u n e  20, 1989, w o u l d  
h a v e  f o r b i d d e n  t h e  s a l e  or r e n t a l  of " v i o l e n t "  v i d e o  c a s s e t t e s  to 
m i n o r s .  In h i s  o r d e r  r u l i n g  t h e  l a w  u n c o n s t i t u t i o n a l ,  J u d g e  
B a r t l e t t  r e c o g n i z e d  t h e  d i s t i n c t i o n  b e t w e e n  o b s c e n e  m a t e r i a l s  t h a t  
a r e  b e y o n d  t h e  s c o p e  o f  t h e  F i r s t  A m e n d m e n t  a n d  m a t e r i a l s  d e p i c t i n g  
v i o l e n c e :

" T h e  S u p r e m e  C o u r t  h a s  n o t  h e l d  t h a t  v i o l e n t  s p e e c h  is 
u n p r o t e c t e d  by t h e  C o n s t i t u t i o n . . . u n l i k e  o b s c e n i t y ,  
v i o l e n t  e x p r e s s i o n  is p r o t e c t e d  by the F i r s t  A m e n d m e n t . "  
.Video. .S o_f£  war.e_ D e a l e r s  .Assoc 1 at  i o n , _ c t ., a 1. v. W i l l i a m  b -  
W e b s t e r ,  et. a l , 773 F. S u pp. 12 7 5  (1991), a f f ' d  968 F . 2 d  
684 (1992).

T h e  C o u r t  of A p p e a l s  u p h e l d  t h e  D i s t r i c t  Co u r t ,  and r e c o g n i z e d  
t h e  d i s t i n c t i o n  b e t w e e n  m a t e r i a l s  d e p i c t i n g  v i o l e n c e  a n d  t h o s e  t h a t  
a r e  b e y o n d  t h e  s c o p e  o f  F i r s t  A m e n d m e n t  p r o t e c t i o n  " . . . v i d e o s  
d e p i c t i n g  o n l y  v i o l e n c e  d o  n o t  fall w i t h i n  t h e  l e g a l  d e f i n i t i o n  of 
o b s c e n i t y  f o r  e i t h e r  a d u l t s  or m i n o r s " ,  968 F . 2 d  604, 688 (1992). 
T h e  S t a t e  o f  M i s s o u r i  h a s  b e e n  o r d e r e d  t o  p a y  n e a r l y  $ 2 0 0 , 0 0 0  in 
l e g a l  fees, r e s u l t i n g  f r o m  t h e i r  lo s s  in t h e  c o n s t i t u t i o n a l  
c h a l l e n g e ,  t o  t h e  M P A A  a n d  VSDA.

In a d d i t i o n ,  t h i s  b i l l  is i m p e r m i s s i v e l y  v a g u e  b e c a u s e  it d o e s  
not. s p e c i f i c a l l y  d e f i n e  the k i n d  of v i o l e n c e  t h a t  c a n  b e  b a n n e d .  
T h e  M P A A  s u b m i t s  it w o u l d  be I m p o s s i b l e  for v i d e o  r e t a i l e r s  to
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d e t e r m i n e  w h ic h  v i d e o s  w ould  bo r e q u i r e d  t o  be r e s t r i c t e d ,  l a b e l e d  
a n d / o r  p a c k a g e d  i n  an o p a q u e  w r a p p e r .  F o r  e x a m p l e ,  a d o c u m e n t a r y  
t h a t  c o n t a i n s  news f o o t a g e  f rom B o s n i a ,  c e r t a i n  c a r t o o n s ,  l i k e  
" S u p e rm a n "  a n d  " T e e n a g e  M u ta n t  N i n j a  T u r t l e s , "  a n d  s p o r t i n g  e v e n t s ,  
l i k e  f o o t b a l l  h i g h l i g h t s ,  on v i d e o  c a s s e t t e  c o u l d  b e  d e em ed  t o  
c o n t a i n  d e p i c t i o n s  o f  v i o l e n t  b e h a v i o r .

T h i s  l e g i s l a t i o n  c o u l d  s u b j e c t  v i d e o  r e t a i l e r s  who d i s t r i b u t e  
m a i n s t r e a m  m o t i o n  p i c t u r e s  w h ich  a r e  a c c e p t a b l e  by t h e  m a j o r i t y  o f  
A l a s k a  r e s i d e n t s  t o  c r i m i n a l  p r o s e c u t i o n .  A m o v ie  w i t h  a  m e s s a g e  
t o  d i s c o u r a g e  d r u g  u s a g e  t h a t  u t i l i z e s  a  d r a m a t i c  e l e m e n t  i n  t h e  
c o n t e n t  o f  t h e  f i l m  w h ic h  d e p i c t s  " v i o l e n t  b e h a v i o r "  t o  i l l u s t r a t e  
t h e  r e a l i t i e s  o f  t h e  d r u g  c u l t u r e  would  s u b j e c t  v i d e o  s t o r e  o w n e r s  
t o  p r o s e c u t i o n  i f  d i s s e m i n a t e d  t o  a m i n o r .  T h i s  b i l l  a s  d r a f t e d  
w o u ld  e s t a b l i s h  an  u n r e a s o n a b l e  b u rd e n  an d  p o t e n t i a l  c r i m i n a l  
l i a b i l i t y  on v i d e o  r e t a i l e r s .

V ID EO  LABEL IN G  REQUIREMENTS ARE ALSO UNCONST ITUT IONAL

A l a s k a  SB 216 w i l l  n o t  p a s s  c o n s t i t u t i o n a l  s c r u t i n y  b e c a u s e  i t  
p r o h i b i t s  t h e  d i s t r i b u t i o n  o f  m o t io n  p i c t u r e s  on v i d e o  c a s s e t t e ,  
w i t h o u t  a p e r m a n e n t  w a r n i n g  l a b e l  i n  a. ,  o p a q u e  w r a p p i n g ,  t h a t  a r e  
p r o t e c t e d  u n d e r  t h e  F i r s t  Amendment.  The Suprem e  C o u r t  h a s  n e v e r  
a p p r o v e d  o f  a r e g u l a t i o n  o r  p r o h i b i t i o n  a g a i n s t  t h e  d e p i c t i o n  o f  
s e x u a l  c o n d u c t ,  e v e n  f o r  m i n o r s ,  u n l e s s  t h e  Mil l o r  o r  G i n s b e r g  
t e s t s  a r e  m e t .  F u r t h e r ,  v i o l e n c e  i s  a c l a s s  o f  s p e e c h  t h a t  h a s  
n e v e r  b e e n  p e r m i t t e d  t o  b e  r e g u l a t e d ,  e v e n  f o r  m i n o r s .

F u r t h e r ,  SB 216  m akes  i t  a  c r i m i n a l  a c t  t o  s e l l ,  r e n t  o r  
d i s t r i b u t e  v i d e o  c a s s e t t e s  w i t h o u t  w a r n i n g  l a b e l s ,  w h i c h  
c o n t r a v e n e s  t h e  F i r s t  Amendment t o  t h e  U n i t e d  S t a t e s  C o n s t i t u t i o n .  
The s t a t u t o r y  p r o h i b i t i o n  c o n s t i t u t e s  a n  i m p e r m i s s i b l e  p r i o r  
r e s t r a i n t  o f  e x p r e s s i o n  a n d  b e a r s  a h e a v y  p r e s u m p t i o n  a g a i n s t  i t s  
c o n s t i t u t i o n a l  v a l i d i t y .  Bantam Books v .  S u l l i v a n . 372 U . S .  58 
( 1 9 6 3 ) .  T he  v e r y  c o n c e p t  o f  p r i o r  r e s t r a i n t s  on  s p e e c h  i s  
r e p u g n a n t  t o  t h e  F i r s t  Amendment.  Near  v .  M i n n e s o t a . 283 U .S .  697 
( 1 9 3 1 ) .

S i n c e  w a r n i n g  l a b e l s  a r e  r e q u i r e d ,  MPAA a l s o  s u b m i t s  t h a t  t h i s  
b i l l  i s  u n c o n s t i t u t i o n a l  b e c a u s e  t h e  c o u r t s  h a v e  l o n g  h e l d  t h a t  t h e  
f r e e d o m  o f  t h o u g h t  p r o t e c t e d  by t h e  F i r s t  Amendment a g a i n s t  s t a t e  
a c t i o n  i n c l u d e s  b o t h  t h e  r i g h t  t o  s p e a k  f r e e l y  a n d  t h e  r i g h t  t o  
r e f r a i n  f ro m  s p e a k i n g  a t  a l l .  T h i s  p r i n c i p l e  i s  i l l u s t r a t e d  by  t h e  
c a s e  o f  Mi a m i  H e r a l d P u b l i s h i n g  v .  T o r n i l l o . 418 US 241 ( 1 9 7 4 )
w h e re  t h e  Su p rem e  C o u r t  h e l d  u n c o n s t i t u t i o n a l  a F l o r i d a  s t a t u t e  
p l a c i n g  an  a f f i r m a t i v e  d u t y  upon n e w s p a p e r s  t o  p u b l i s h  t h e  r e p l i e s  
o f  p o l i t i c a l  c a n d i d a t e s  t h e y  had c r i t i c i z e d .  The- c o u r t  f o u n d  t h a t  
t h o  r e q u i r e m e n t  d e p r i v e d  a n e w s p a p e r  o f  t h e  f u n d a m e n t a l  r i g h t  t o  
d e c i d e  w h a t  t o  p r i n t  o r  o m i t .  " F o r  c o r p o r a t i o n s  a s  f o r  i n d i v i d u a l s ,  
t h e  c h o i c e  t o  s p e a k  i n c l u d e s  w i t h i n  i t  t h e  c h o i c e  o f  w h a t  n o t  t o  
s a y . "  T o r n i ] l o  a t  25 8 .  The F i r s t  Amendment g u a r a n t e e s  f r e e d o m  o f  
s p e e c h  a  t e r m  w h ic h  n e c e s s a r i l y  c o m p r i s e s  t h e  d e c i s i o n  o f  b o t h  w h a t

5
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to 3ay and what not to nay. See Riley v. National Federation of 
the Rlind. 108 S.Ct 2667 (1908). This proposed bill compels film 
distributors to affix warning labels and create opaque packaging 
for certain video cassettes or to cease the distribution of videos 
in the State of Alaska. Such action constitutes impermissible 
forced speech which violates the First Amendment.

MPAA b e l i e v e s  t h a t  t h e  c o u r t s  w ould  s t r i k e  down SB 216  a s  t h e y  
d i d  a n  o r d e r  t h a t  c o m p e l l e d  a u t i l i t y  t o  p l a c e  a  n e w s l e t t e r  
c o n t a i n i n g  v i e w s  o f  a t h i r d  p a r t y  i n  i t s  b i l l i n g  e n v e l o p e s  b e c a u s e  
i n  b o t h  c a s e s  t h e  f r e e d o m  n o t  t o  s p e a k  p u b l i c l y  d o e s  n o t  l o s e  i t s  
p r o t e c t i o n  b e c a u s e  o f  t h e  c o r p o r a t e  i d e n t i t y  o f  t h e  s p e a k e r .  S ee  
P a c i f i c  Gas E l e c t r i c  v .  P .V .C .  o f  C a l i f o r n ia,. 106 S . C t  903 (1 9 8 6 )  .

U n d e r  t h i s  b i l l ,  v i d e o  s t o r e s  w ou ld  be  r e q u i r e d  t o  i d e n t i f y  
m o t i o n  p i c t u r e s  w h ic h  c o n t a i n  d e p i c t i o n s  t h a t ,  a r e  " h a r m f u l  t o  
m i n o r s "  i n  o r d e r  t o  d e t e r m i n e  t h o s e  on w h ic h  t o  p l a c e  t h e  p e r m a n e n t  
" w a r n i n g "  l a b e l  and  c o v e r  w i t h  an  o p a q u e  w r a p p e r  a n d  r e s t r i c t  f r o m  
m i n o r s 7 a c c e s s .  The e x i s t e n c e  o f  s u c h  a  l i s t  w o u ld  l i k e l y  l e a d  t o  
s e l f - i m p o s e d  c e n s o r s h i p  a s  m o t i o n  p i c t u r e  d i s t r i b u t o r s  a n d  v i d e o  
s t o r e s  f e a r  t h a t  t h e  l i s t  c o u l d  become p u b l i c  a n d  t h u s  f a l s e l y  
i d e n t i f y  t h e m  a s  p u r v e y o r s  o f  p o r n o g r a p h y  t o  m i n o r s  w h i c h  may 
r e s u l t  i n  u n w a r r a n t e d  p r o s e c u t i o n .  I n  1 9 6 9 ,  t h e  U n i t e d  S t a t e s  
S u p rem e  C o u r t  s t r u c k  down a Rhode I s l a n d  law  t h a t  a u t h o r i z e d  a 
c o m m i s s i o n  t o  m a i n t a i n  a l i s t  o f  o b j e c t i o n a b l e  w o r k s .  S e e  Bantam 
Books  v .  S u l l i v a n  372 US 58 ( 1 9 6 9 ) .  I n  a d d i t i o n ,  t h e  b i l l  r e q u i r e s  
m o t i o n  p i c t u r e  d i s t r i b u t o r s  t o  i n c r i m i n a t e  t h e m s e l v e s  by a d m i t t i n g  
t h e i r  f i l m s  c o n t a i n  d e p i c t i o n s  t h a t  a r e  " h a r m f u l  t o  m i n o r s "  w h i c h  
m i g h t  b e  s u b j e c t  t o  p r o s e c u t i o n .

CONCLUSION

SB 216 i s  u n n e c e s s a r y  and  c o n t r a v e n e s  t h e  U n i t e d  S t a t e s  
C o n s t i t u t i o n .

T h i s  b i l l  u n d e r m i n e s  t h e  v o l u n t a r y  p r o c e d u r e s  an d  p o l i c i e s  o f  
t h e  v i d e o  i n d u s t r y  w h ic h  p r o v i d e s  p a r e n t s  s p e c i f i c  i n f o r m a t i o n  
a b o u t  t h e  c o n t e n t  o f  t h e  m o v ie s  a v a i l a b l e  f o r  s a l e  a n d  r e n t  s o  t h e y  
c a n  d e t e r m i n e  w h a t  i s  s u i t a b l e  f o r  t h e i r  c h i l d r e n ' s  v i e w i n g .  I n  
a d d i t i o n ,  t h e  o v e r w h e l m i n g  m a j o r i t y  o f  v i d e o  r e t a i l e r s  i n  A l a s k a  
e n f o r c e  t h e  v o l u n t a r y  r u l e s  o f  t h e  M P A A -adm ins te red  m o t i o n  p i c t u r e  
r a t i n g  s y s t e m ,  r e s t r i c t i n g  a c c e s s  t o  v i d e o  m o v ie s  r a t e d  R t o  
c h i l d r e n  u n d e r  17 w i t h o u t  p a r e n t a l  p e r m i s s i o n  an d  t o  m o v i e s  r a t e d  
NC-17 u n d e r  a n y  c i r c u m s t a n c e s .

SB 236 i s  u n c o n s t i t u t i o n a l  b e c a u s e  i t  r e s t r i c t s  m i n o r s '  a c c e s s  
t o  c o n s t i t u t i o n a l l y  p r o t e c t e d  m a t e r i a l ,  m a n d a t e s  w a r n i n g  l a b e l s  
w h i c h  a r e  a fo rm  o f  p r i o r  r e s t r a i n t ,  f o r c e d  s p e e c h  and  b e c a u s e  t h e  
b i l l  r e q u i r e s  t h a t  v i d e o  c a s s e t t e s  be l a b e l e d  " h a r m f u l  t o  m i n o r s "  
b e f o r e  t h e r e  h a s  b e e n  an y  d e t e r m i n a t i o n  t h a t  t h e  m a t e r i a l  h a s  b e e n  
f o u n d  t o  be o b s c e n e  o r  h a r m f u l  t o  m i n o r s  b a s e d  on  U n i t e d  S t a t e s  
S u p rem e  C o u r t  s t a n d a r d s .
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The " h a r m f u l  t o  m i n o r s "  s t a n d a r d s  c o n t a i n e d  in  t h e  b i l l ,  w h i c h  
i n c l u d e  t h e  d e p i c t i o n  o f  v i o l e n t  b e h a v i o r ,  go w e l l  b e y o n d  t h e  
g u i d e l i n e s  p e r m i t t e d  by t h e  U n i t e d  S t a t e s  S u p rem e  C o u r t .  S ee  
G i n s b e r g  v .  New Y o r k . 390 U .S .  629 ( 1 9 6 8 ) .  M o r e o v e r ,  t h i s  may
r e s u l t  i n  s e l f  c e n s o r s h i p  b e c a u s e  i t  w ou ld  f o r c e  v i d e o  s t o r e s  t o  
i d e n t i f y  m o v i e s  t h a t  c o n t a i n  d e p i c t i o n s  o f  s e x u a l  c o n d u c t  w h i c h  
m i g h t  a l s o  c a u s e  s e l f  i n c r i m i n a t i o n .  Bantam Book s v .  S u l l i v a n  372 
US 58 (1969)  . The b i l l  i s  a l s o  o v e r b r o a d  and  v a g u e ,  b a s e d  on
c o n s t i t u t i o n a l  s t a n d a r d s ,  b e c a u s e  i t  d o e s  n o t  i d e n t i f y  t h e  " p e r s o n "  
r e q u i r e d  t o  b e  i d e n t i f i e d  on t h e  l a b e l  o r  who i s  t o  a f f i x  i t .

I n  a d d i t i o n ,  u n l e s s  a m o t i o n  p i c t u r e  f i l m  m e e t s  t h e  n a r r o w  
d e f i n i t i o n  o f  o b s c e n i t y  f o r  a d u l t s  s e t  f o r t h  by t h e  S u p re m e  C o u r t  
i n  M i l l e r  v .  C a l i f o r n i a  o r  f o r  m i n o r s  i n  G i n s b e r g  v .  New Y o r k , i t  
may n o t  bo p r o h i b i t e d .  The p r o p o s e d  l e g i s l a t i o n ,  w h i c h  w o u ld  
r e q u i r e  a  p e r m a n e n t  w a r n i n g  l a b e l  on m o t i o n  p i c t u r e s  on  v i d e o  
c a s s e t t e  i n  a n  o p a q u e  w r a p p e r  c o n t a i n i n g  n o n - o b s c e n e  s e x u a l  c o n d u c t  
an d  r e s t r i c t  m i n o r s '  a c c e s s ,  e x c e e d s  t h e  p a r a m e t e r s  o f  t h e  M i l l e r  
and  G i n s b e r g  d e c i s i o n s .  S u ch  g o v e r n m e n t  r e g u l a t i o n s  a r e  
c o n s t i t u t i o n a l l y  i n v a l i d .

/***"? '
F o r  b o t h  p r a c t i c a l  a n d  l e g a l  r e a s o n s ,  we -tt irge—t h e  A l a s k a  

L e g i s l a t u r e  t o  d e f e a t  SB 2 16 .
(fi-

M arch ,  1994
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SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 487

IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E I G H T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

BY REPRESENTATIVE KOTT

Introduced:
Referred:

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to the sale, display, or distribution of material harmful to 

minors at places where minors are present or allowed to be present and where 

minors are able to view such material; and prohibiting the sale or display of 

certain audio recordings, phonograph records, magnetic tapes, compact discs, or 

videotapes, without warnmg labels and opaque wrappings."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t i o n  I .  A S  11.61 is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to  r e a d :

S e c .  1 1 .6 1 .1 2 7 .  S A L E .  D I S P L A Y ,  O C  D I S T R I B U T I O N  O F  M A T E R I A L  

H A R M F U L  T O  M I N O R S ,  (a )  A  p e r s o n  c o m m i t s  th e  c r i m e  o f  s a le ,  d i s p l a y ,  o r  

d i s t r i b u t i o n  o f  m a te r i a l  h a r m f u l  to  m i n o r s  i f  th e  p e r s o n  k n o w i n g l y  s e l l s ,  d i s p l a y s ,  o r  

d i s t r i b u t e s  a n y  m a t e r i a l ,  i n c l u d i n g  th e  c o v e r s  a n d  p a c k a g i n g  o f  t h e  m a t e r i a l ,  b u t  n o t  

i n c l u d i n g  a u d i o  r e c o r d i n g s ,  m u s i c  v i d e o  r e c o r d i n g s ,  o r  r a t e d  v i d e o  r e c o r d i n g s ,  t h a t  is  

h a r m f u l  to  m i n o r s  in  a n y  p l a c e  w h e r e  m i n o r s  a r e  p r e s e n t  o r  a r e  a l l o w e d  to  b e  p r e s e n t

-1- SSIIB 487
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a n d  w h e r e  m i n o r s  a r e  a b l e  to  v i e w  s u c h  m a t e r i a l  u n le s s  e a c h  i t e m  o f  th e  m a t e r i a l  is 

s e a l e d  in  a n  o p a q u e  w r a p p e r .

( b )  In th is  s e c t i o n ,  t h e  r e q u i r e m e n t  o f  a n  o p a q u e  w r a p p e r  s h a l l  b e  s a u s f i e d  i f  

t h e  p o r t i o n s  o f  th e  c o v e r s  o r  p a c k a g i n g  o f  th e  m a t e r i a l  t h a t  v i s u a l l y  d e p i c t  m a t e r i a l  

h a r m f u l  to  m i n o r s  a r e  b l o c k e d  w i th  th e  o p a q u e  w r a p p e r  a n d  th e  w r a p p e r  is  s e a l e d .

( c )  In th is  s e c t i o n ,

(1 )  " m a t e r i a l  h a r m f u l  to  m i n o r s "  m e a n s  a d e s c r i p t i o n  o r  r e p r e s e n t a t i o n ,  

in  a n y  f o r m ,  o f  n u d i ty ,  s e x u a l  c o n d u c t ,  o r  s e x u a l  e x c i t e m e n t  w h e n  it

( A )  p r e d o m i n a t e l y  a p p e a l s  to  th e  p r u r i e n t ,  s h a m e f u l ,  o r  m o r b i d  

i n t e r e s t  o f  m i n o r s  in  s e x ;

( B )  is  p a t e n t l y  o f f e n s i v e  to  c o n t e m p o r a r y  s t a n d a r d s  i n  th e  a a - l r  

c o m m u n i t y  a s  a  w h o l e  w i th  r e s p e c t  to  w h a t  is s u i t a b l e  s e x u a l  m a t e r i a l  l o r  

m i n o r s ;  a n d

(C )  t a k e n  a s  a  w h o l e ,  l a c k s  s e r i o u s  l i t e r a r y ,  a r t i s t i c ,  p o l i t i c a l ,  o r  

s c i e n t i f i c  v a l u e  f o r  m i n o r s ;

( 2 )  " m u s i c  v i d e o  r e c o r d i n g "  m e a n s  a t a p e  o r  o t h e r  r e c o r d e d  v i s u a l  

d e p i c t i o n  o f  a  s o n g  o r  s o n g s  th a t  is n o t  v o l u n t a r i l y  r a t e d  b y  th e  C l a s s i f i c a t i o n  a n d  

R a t i n g  A d m i n i s t r a t i o n  ( C A R A ) ;

(3 )  " r a t e d  v i d e o  r e c o r d i n g "  m e a n s  a  t a p e  o r  o t h e r  r e c o r d e d  v i s u a l  

d e p i c t i o n  t h a t  is  v o l u n t a r i l y  r a t e d  b y  t h e  C l a s s i f i c a t i o n  a n d  R a t i n g  A d m i n i s t r a t i o n  

( C A R A ) .

( d )  E x c e p t  a s  p r o v i d e d  in  (e )  o f  th is  s e c t i o n ,  s a l e  o r  d i s p l a y  o f  m a t e r i a l  

h a r m f u l  to  m i n o r s  is a  c l a s s  B m i s d e m e a n o r .

( e )  A  p e r s o n  c o n v i c t e d  u n d e r  th is  s e c t i o n  is  g u i l t y  o f  a  c l a s s  A  m i s d e m e a n o r  

i f  th e  p e r s o n  h a s  p r e v i o u s l y  b e e n  c o n v i c t e d  o f  a v i o l a t i o n  o f  th is  s e c t i o n .

S e c .  1 1 .6 1 .1 2 8 .  U N L A W F U L  S A L E  O R  D I S P L A Y  O F  A U D I O  O R  M U S I C  

V I D E O  R E C O R D I N G ,  ( a )  A  p e r s o n  c o m m i t s  th e  c r i m e  o f  u n l a w f u l  s a le  o f  a n  a u d i o  

r e c o r d i n g  o r  m u s i c  v i d e o  r e c o r d i n g  i f  th e  p e r s o n  k n o w i n g l y  s e l l s  o r  o f f e r s  t o  s e l l  a n  

a u d i o  r e c o r d i n g ,  p h o n o g r a p h  r e c o r d ,  m a g n e t i c  t a p e ,  c o m p a c t  d i s c ,  o r  m u s i c  v i d e o  

r e c o r d i n g  th a t  c o n t a i n s  l y r i c s  th a t  i n c l u d e  o r  a r e  d e s c r i p t i v e  o f  m a t e r i a l  h a r m f u l  to  

m i n o r s ,  u n l e s s  th e  c o v e r  o f  t h e  r e c o r d i n g ,  r e c o r d ,  t a p e ,  o r  d i s c  c o n t a i n s  a  w a r n i n g  la b e l

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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that the lyrics contain material harmful to minors.

(b) A person commits the crime of unlawful display of an audio lerording or 

music video recording if the person knowingly displays an audio recording, 

phonograph record, magnetic tape, compact disc, or music video recording, whose 

packaging uses words, symbols, or pictures that include or describe material harmful 

to minors unless the recording is sealed in an opaque wrapping.

(c) In this section, the requirement of a warning label shall be satisfied if die 

label is affixed to the front cover, beneath any cellophane or other clear wrapping 

material or above any opaque wrapping material, of the audio recording, phonograph 

record, magnetic tape, compact disc, or music video recording and for (1) cassette 

tapes and compact discs or other recordings the same size or smaller than cassette 

tapes or compact discs, is printed with black letters of eight point type or larger, except 

that the words "WARNING" and "PARENTAL ADVISORY" shall be of 10 point type 

or larger on a fluorescent yellow background; or (2) all other audio or music video 

recordings larger than cassette tapes or compact discs, is printed with black letters of 

12 point type or larger on a fluorescent yellow background, except that the words 

"WARNING" and "PARENTAL ADVISORY" shall be printed in letters which are of 

48 point type or larger, and the label reads substantially as follows:

May contain explicit lyrics that include or describe material

harmful to minors.

PARENTAL ADVISORY".

(d) In this section, the requirement of an opaque wrapper is satisfied if the 

portions of the packaging of the audio recording, phonograph record, magnetic tape, 

compact disc, or music video recording that use words, symbols, or pictures that 

include or describe material harmful to minors are blocked with an opaque wrapper 

and the wrapper is sealed.

(e) In a prosecution under this section, each day that a violation occurs and 

each audio recording, phonograph record, magnetic tr.pe, compact disc, or music video 

recording that is found in violation of this section is a separate offense.

(0 In this section,

WARNING:

-3-
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(1) 'material harmful to minors" means a

(A) description or representadon, in any form, of nudity, sexual 

conduct, or sexual excitement when it

(i) predominately appeals to the prurient, shameful, or 

morbid interest of minors in sex;

(ii) is patently offensive to contemporary standards in 

the adult community as a whole with respect to what is suitable sexual 

material for minors; and

(iii) taken as a whole, lacks serious literary, artistic, 

political, or scientific value for minors; or

(B) graphic description, representation of, or incitement to 

violent behavior that if acted out would constitute felonious behavior that is 

morally repugnant to the community as a whole;

(2) "music video recording" has the meaning given in AS 11.61.127.

(g) Except as provided in (h) of this section, a violation of (a) or (b) of this 

section is a class B misdemeanor.

(h) A person convicted under this section is guilty of a class A misdemeanor 

if the person has previously been convicted of a violation of this section.

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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HOUSE BILL NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - SECOND SESSION

BY REPRESENTATIVE KOTT

Introduced:
Referred:

A BILL 

FOR AN ACT ENTITLED 

".An Act relating to the sale, display, or distribution of material harmful to 

minors at places where minors are present or allowed to be present and where 

minors are able to view such material; and prohibiting the sale or display of 

certain audio recordings, phonograph records, magnetic tapes, compact discs, or 

Tadeotapes, without warning labels and opaque wrappings."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.61 i:; amended by adding new sections to read:

Sec. 11.61.127. SALE, DISPLAY, OR DISTRIBUTION OF MATERIAL 

HARMFUL TO MINORS, (a) A person commits the crime of sale, display, or 

distribution of material harmful to minors if the person knowingly sells, displays, or 

distributes any material, including the covers and packaging of the material, but not 

including audio or video recordings, that is harmful to minors in any place where 

minors are present or are allowed to be present and where minors are able to view

-1-
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such material unless each item of the material is scaled in an opaque wrapper.

(b) In this section, the requirement of an opaque wrapper shall be satisfied if 

the portions of the covers or packaging of the material that visually depict material 

harmful to minors are blocked with the opaque wrapper and the wrapper is sealed.

(c) In this section, "material harmful to minors" means a description or 

representation, in any form, of nudity, sexual conduct, or sexual excitement when it

(1) predominately appeals to the prurient, shameful, or morbid interest 

of minors in sex;

(2) is patently offensive to contemporary standards in the adult 

community as a whole with respect to what is suitable sexual material for minors; and

(3) taken as a whole, lacks serious Ike.-ary, artistic, political, or 

scientific value for minors.

^  (d) Sale or display of material harmful to minors is a ciass B misdemeanor.

Sec. 11.61.128. UNLAWFUL SALE OR DISPLAY OF AUDIO OR VIDEO
*eo

RECORDING, (a) A person commits the crime of unlawful sale of audit^recording 

if the person knowingly sells or offers to sell an audio recording, phonograph record,
r.jfj; i

magnetic tape, compact disc, or' videotape that contains lyrics that include or are

descriptive of material harmful to minors, unless the cover of such recording, record,

tape, or disc contains a warning label that the lyrics contain material harmful to

minors. -»or ro
(b) A person commits the crime of unlawful display of audiOj recording if the 

person knowingly displays an audio recording, phonograph record, magnetic tape, 

compact disc, or .videotape, whose packaging uses words, symbols, or pictures that 

include or describe material harmful to minors unless die recording is sealed in an 

opaque wrapping.

(c) In this section, the requirement of a warning label shall be satisfied if the 

label is affixed to the front cover, beneath any cellophane or other clear wrapping 

material or above any opaque wrapping material, of the audio recording, phonograph 

record, magnetic tape, compact disc, or videotape and for (1) cassette tapes and 

compact discs or video recordings the same size or smaller than cassette tapes or 

compact discs, is printed with black letters of eight point type or larger, except that the

-2-
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words "WARNING" and "PARENTAL ADVISORY" shall be of 10 point type or 

larger on a fluorescent yellow background; or (2) all other audio tecordings larger than 

cassette tapes or compact discs, is printed wiLh black letters of 12 point type or larger 

on a fluorescent yellow background, except that the words "WARNING" and 

"PARENTAL ADVISORY" shall be printed in letters which are of 48 point type or 

larger, and the label reads substantially as follows:

"WARNING:
May contain explicit lyrics that include or describe material

harmful to minors.

PARENTAL ADVISORY".

(d) In this section, the requirement of an opaque wrapper is satisfied if the 

portions of the packaging of the audio recording, phonograph record, magnetic tape, 

compact disc, or videotape that describe, advocate, or encourage the conduct described 

in (b) of this section are blocked with an opaque wTapper and the wrapper is sealed.

(e) In a prosecution under this section, each day that a violation occurs and 

each audio recording, phonograph record, magnetic tape, compact disc, or videotape 

that is found in violation of this section is a separate offense.

(f) In this section, "material harmful to minors" has the meaning given in 

AS 11.61.127.

(g) Except as provided in (h) of this section, a violation of (a) or (b) of this 

section is a class B misdemeanor.

(h) A person convicted under this section is guilty of a class A misdemeanor 

if the person has previously been convicted of a violation of this section.

W O R K  D R A F T
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1 (f) In this section., "material harmful to minors" means

2 (1) a description or representation, in any form, of nudity, sexual conduct, or sexual

3 excitement when it

4 (a) predominantly appeals to the prurient, shameful, or morbid interest of minors

5 in sex;

6 (b) is patently offensive to contemporary standards in the adult community as

7 a whole with respect to what is suitable sexual material for minors; and

8 (c) taken as a whole, lacks serious literary, artistic, political, or scientific value for

9 minors; or

10 description, representation of, or incitement to violent behavior which, if

11 /  acted out, would constitute felonious behavior rjha t is considered morally repugnant

12 to the community as a whole.

Suggested definition for proposed AS 11.61.128:





l a s k a  S t a t e  M  e d i c a l  A s s o c i a t i o n

4107 Laurel Street . Anchorage, Alaska 99508-5334 . (907)562-2662

January 28, 1994

Senator Johnny Ellis 
Alaska State Legislature 
P.O. Box V (MS3100)
Juneau, A.K 99811

Dear Senator Ellis.-

At a recent meeting of our Legislative Affairs Committee we 
discussed your Senate Bill 220 that would add the drug 
Methcathinone to schedule IIA of controlled substances. While this 
drug has not yet been an obvious problem in Alaska, it certainly 
has been elsewhere and we strongly favor this drug being 
controlled. If I can be of any assistance to you in passage of 
your bill, do not hesitate to contact me.

Donald R. Lehmann, H.D.
Chairman, Legislative Affairs Committee 
President, Alaska State Medical Association

CC: Byron Mallot



I'UM (, l; Is I !• Y O lT II Alaskans For Drug-Free Youth
S t a t e w i d e  H e a d q u a r t e r s

2 4 1 7  T o n g a s s ,  S u i t e  # 1 1 4 ,  K e t c h i k a n ,  A l a s k a  9 9 0 0 1  

r h o n e :  9 0 7 •  2 4 7 - 2 2 7 . V 1 - 8 0 0 - 4 7 8 - 2 2 7 3 ,  fax  9 0 7 - 2 4 ?  2 2 U

W I! I M M<I\ M 10 )NC VMKK1CA
FX P . t  t  I h F . n t R F . d o R

L yn d a  A i l a im

FA  A l ' F l f . l A t  F.S
Ai» Im r . ipr 
Faiiliank’i

Olrmt. i l l rn 

Ibmcs 
Jiaii’ in 

Kelt Inkr>it 
N o i i v  

Pi.irnhinp.
Wr.mar'll

February 9, 1994

The Honorable Johnny Ellis 
Slate Capitol Bldg. Rm. 9 
Juneau, AK 99801 1182

Dear Senator Ellis:

1 would like to offer my support for your Bill, SB 220 "An 
Act am ending schedule HA o f the schedules of controlled  
su b s tan ces  ap p licab le  to o ffen ses  re la tin g  to co n tro lled  
su b s ta n c es  to add the d rug  m e th ca th in o n e , com m only  
iden tified  as ’ca t.'" . The S ta te  A lcohol and Drug Abuse 
A dvisory Board unanim ously supports your Dili. We would 
prefer to see ’cat' as a schedule I drug, as it is in the Federal

Tom  Poo l .  S|Y.-lit A p rm  J , . . . . . .
  .'ii,A'itiiini.ii.iion Statutes, but this is a step in (lie right direction.

A D V IS O R S  H O A R D

|>t purc-ii 1 c im nn t.)r 
< tnm im m ly  l l r n l t l i  I ’r o j f t  u

M>< N.iui y M ink,-wski 

Oi*iipri‘\eii'M,il f nun lips for 
I n iiy I n ’t- S uu t l i

I plan to present this Bill as part of a package for approval 
by the A laskans For Drug Free Youth 3oard  of D irectors at 
their next m eeting, and I am sure they will support it too.

If we can be of help to you in ensuring  passage of this 
legislation, please let me know.

K irh . tn l  R i i i t u i i
■ . in i l lus ion ,-t of public Snfi-iy S i n ce re I y ,

$1 /
I t i l l y C  Amin.'*-* . ,e/,l j'S./r'Y <> .

i l l  U in iumJ  R m t i i i i i n n  ( 'd o id in i i t o f  ,Lynda Adam s 
c o R r o R A i  i o n  s p o n s o r s  Executive Director, ADFY

A h u o m  Legislative Com m ittee Chair, ADA Board
U y ' . t  i P i| v lu u ‘ S c t v i t c  C om pan y  

f: • i o n  C o i t ip . i n ) . U ,S  A.
H . iu ica f.toop 

Kciiln'tAii Pulp Company
(In- I aii,liiig/Tjiliii(Uo/Aiiii.\!<ll<1

I o u i 'H i a  l ’ a< ifii r.mmjiilion 
A U n i t e d  W a y  S o n t l im s i  A^t-ncy

An Affiliate of the National Federation of Patents fos Drug Free Youth
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The Honorable Johnny Ellis 
State Capitol Bldg. Rm. 9 
Juneau, AK 99801 1182

Dear Senator Ellis:

1 would like to offer my support for your Bill, SB 220 "An 
Act am ending schedule 11A of t he schedules of controlled 
su b stan ces ap p licab le  to o ffen ses  re la tin g  to co n tro lled  
su b s ta n c es  to add the d ru g  m e th ca th in o n e , com m only  
iden tified  as ’c a t.’". The S ta te  A lcohol and Drug Abuse 
A dvisory Board unanim ously supports your Bill. We would 
prefer to sec cat' as a schedule I drug, as it is in the Federal 
Statutes, but this is a step in the right direction.

I’t Finest Icimnnl, ^ I p ’an to present this Bill as part of a package for approval
< <>m»iniiii> Hmi i i . i <  by the A laskans For Drug Free Youlh Board of D irectors at

their next m eeting, and 1 am sure they will support it too,
Mur N.vu y Mmki'w«ki 

r'>M>|fn"\cj,<ii,il Fimillict fur L .
I ....J. | lf,. y,hiii, we can be of h e ,P t0 y°u '»  ensuring passage o f this

legislation, please let me know.
Hirh.ii<| RiiiIuM

i of pi.hi.f Safi-iy S in cere ly ,
\ • . t r

Hilly <:. Amlrcws i l l / />,/'< ' /  -•
I Ml IVm.Tid Kot in , ii»ii Ci'Oidinaluf f' . . .

Lynda Adam s 
coRroRAii o n .s p o n s o r s  Executive Director, ADFY

Legislative Com m ittee Chair, ADA Board
UyA.i I'ljvliiH’ Sctvicc Company

l-Mi'ii (  mnpitn), U.S A.
Itoiiu-n dump

K̂K'hiWnn PnlpCompnny ,
llu-1 Ainlii»g/fjiliTeu7Amu!*lle'i 

I ouNntin l'«* ifii r<iuniJiiiion 
\ U.iiidl Wav Sottilii'm Agniey

An Affiliate of the National Federation of Patents for Drug free Youlh
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Alaska Association Chiefs of Police

February 7, 1994

Senator Johnny Ellis 
State Capital, Room 09 
Juneau, Alaska, 99801-1182

Dear Senator Ellis:

On behaif of the Alaska Association of Chiefs of Police I would like to offer our 
support for Senate Bill 220.

It is important that as new drugs are developed and marketed, they be properly 
classified and included on Alaska's schedules of controlled substances. Unfortunately, 
the use of illegal drugs and the illegal abuse of prescription drugs remain a significant 
problem throughout the state.

I f  we can provide any assistance in the passage of this bill please let me know.

Ronald L. Otte 
President

RLO/Ip
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Sponsor Statement for 
Senate B ill 220 

Add "CAT" to Schedule IIA  Drug List

SB 220 amends schedule IIA  of the Control o f Substances L ist to 
include the substance Methcathinone, also known as "cat", "Cat" is 
more addictive than Heroin, more powerful than Cocaine, and is easy, 
inexpensive, and profitable to produce. Furthermore, it  is not 
currently illegal in the State of Alaska.

Patented in 1957 by a pharmaceutical company in Great Britain as a 
diet aid and antidepressant, it  was not introduced to the market 
because of it's highly addictive nature. In the 1970's i t  began to be 
illega lly  produced in Russia where it's use quickly reached epidemic 
proportions. In mid 1991 police agencies of Michigan's Upper 
Peninsula were confronted with wide spread use of "cat" which soon 
permeated the southern portions of the State as well as Wisconsin.

Cat is easy to make. The ingredients can be purchased by anyone 
and the production can be accomplished in a kitchen or the back of a 
van. For an investment of $500 dollars a profit o f up to $20,000 may 
be realized. These three factors make the drug very attractive to 
drug dealers and organized street gangs and very dangerous to 
Alaskans.

Currently Alaskan law does not specifically prohibit this new and 
powerful drug. Cat's highly addictive properties pose a serious 
threat to Alaskans. W ith the passage o f this b ill Alaskan law 
enforcement w ill have the authority to protect Alaska's citizens.

I urge your support of Senate BiU 220. Thank you for your 
consideration.

J O H N N Y  E L L B S
s e n a t o r
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STATE OF ALASKA BILL NO, SB 220
1994 LEGISLATIVE SESSION
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ANALYSIS: (Attach a separate page if necessary.)
Please see the attached analysis.
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STATE OF ALASKA BILL NO. SB 220
1994 LEGISLATIVE SESSION

FISCAL NOTE

ANALYSIS CONTINUATION:

This bill adds the drug methcathinone, commonly known as "cat", to schedule IIA o f the schedules of controlled 
substances. Methcathinone is a powerful hallucinogen that can have devastating effects on drug users and can cause 
extreme aberrant behavior. Moreover, this drug can be manufactured easily and inexpensively. As a schedule IIA drug, 
the penalty fo r manufacture or delivery of ’ cat’  would be a class B felony and the penalty fo r possession would be a class 
C felony. We do not expect a significant new caseload by the approval of this bill and, consequently, there should not 
be a fiscal impact fo r the Department of Law. And, although an additional caseload is not expected, including “ cat" in 
schedule IIA is important because of the danger to users and the public, and because the ease of manufacture.
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Deputy Commissioner 
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SB 220 amends AS 11.71.050B adding a new paragraph to include methcathinone or 
"cat". This is becoming a commonly abused controlled substance nationwide. Alaska’s 
controlled substance statutes would allow law enforcement to address this change in the 
illicit drug trade with this amendment.

Methcathinone is a synthetically derived stimulant that was first developed and tested by 
the Parke-Davis Company 37 years ago. Research by the drug company dissuaded them 
from continuing development of methcathinone. This drug is similar to cocaine in its 
effects only many times stronger and longer lasting. The drug effects the central 
nervous system and may be as much as one and a half times stronger than other 
amphetamines. The drug is typically snorted, injected, or sprinkled on marijuana 
cigarettes for ingestion. The drug was first seen being widely abused in 1989 in the 
state of Michigan, since then it has spread throughout the midwest and to Hawaii. This 
is an extremely easy drug to synthesize and takes a very simple rudimentary lab facility.

In section one of the bill, the technical chemical name for methcathinone is used and 
then the phrase "also known as methcathinone, ephedrone, and c.t". Ephedrone is not a 
name for methcathinone but is actually a precursor used to make methcathinone. It is 
also a precursor to making methamphetamine and "ice". The Department suggests that 
ephedrone should be addressed separately as a precursor chemical and that it should be 
deleted from this bill as it is not a street name for methcathinone.

The Department supports this bill.

Richard L. Burton 
Commissioner
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SENATE BILL NO. 220

IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - SECOND SESSION

BY SENATORS ELLIS. Little

Introduced:
Referred:

1/10/94 
STA. . I l l )

A BILL

FOR AN ACT ENTITLED

1 "An Act amending schedule f lJjA /  of the schedules of controlled substances

2 applicable to offenses relating to controlled substances to add the drug

3 methcathinone. commonlv identified as ‘cat.’"

A BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
( O f lA

5 * Section I. AS -Wv?-M-50fb) is amended by adding a new paragraph to read:

6

7

(21) 2-methylamino-l-phenylpropan-l-one. also known as 

methcathinono;' ephgdrone./and cat.

I d L e ^ j ____
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N e w  T e x t  U n d e r l i n e d  [ D E L E T  0  T E X T  D R A C K E T E D ]

SB 220
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Chenoweth 

2/10/94

CS FOR SENATE BILL NO. 220(STA)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - SECOND SESSION 

BY THE SENATE STATE AFFAIRS COMMITTEE

Offered:
Referred:

Sponsor(s): SENATORS ELLIS, Little

A BILL 

FOR AN ACT ENTITLED 

"An Act amending schedule IA of the schedules of controlled substances 

applicable to offenses relating to controlled substances to add the drug 

methcathinone, commonly identified as ‘cat.’"

BE IT ENACTED BY THE LEGISLATURE OF IH E  STATE OF ALASKA:

* Section 1. AS 11.71.140(b) is amended by adding a new paragraph to read:

(5) 2-methylamino-l-phenylpropan-l-one, also known as methcathinone

and cat.

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

-1- CSSB 220(STA)
N o w  T n x r  U n d n r l i n n d  [ D E L E T E D  T E X T  B R A C K E T E D ]
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METHCATHINONE BY L.E. FISHER

TEXT:
MILWAUKEE - Imagine a drug so power fu l  t h a t  one h i gh  l a s t s  20,  maybe 25 t imes as 
long as the one you ' d  get  f rom c oca i ne .  And so a d d i c t i v e  t h a t  peop le  take i t  f o r  
days,  even a week a t  a t ime,  never  e a t i n g  o r  s l e e p i n g .

Then imagine t h a t  i t ' s  i n c r e d i b l y  p r o f i t a b l e  — j u s t  t he k i n d  o f  drug f o r  which 
o r gan i zed  gangs would k i l l .  And one more t h i n g :  I t  i s  a lmost  as easy to  make as a 
cake.  J u s t  o rd e r  the i n g r e d i e n t s  through the m a i l ,  o r  s t op  by your  l oca l  hardware 
s t o r e .

W e l l ,  i t  e x i s t s ,  i t ' s  a l i t t l e - k n o w n  s t i m u l a n t  i s  c a l l e d  me t hc a t h i no n e .  On the 
c o un t r y  roads and s ma l l - t o wn  s t r e e t s  o f  n o r t h e r n  Wi scons in  and Mi ch i gan  where i t  i s  
most p op u l a r ,  t hey c a l l  i t  ' ' c a t . 11

Federa l  a u t h o r i t i e s  have few doubts  t h a t  ca t  w i l l  soon be making i t s  way to 
n o r t h e r n  Midwest  c i t i e s ,  i f  i t  h a s n ' t  a l r e a d y .  Because a 5L00 or  5500 inves tment  
can y i e l d  tens o f  thousanas of  c o l l a r s  o f  p r o f i t ,  t he m i g r a t i o n  seems i n e v i t a b l e .

' ' I t ' s  got  a l l  t he f l a v o r  t h a t  the e n t r e p r e n e u r s  are l oo k i n g  f o r , ' 1 sa id  K e l l y  
Snyaer ,  head o f  the f ed e r a l  Drug Enforcement  A d m i n i s t r a t i o n  in  Wi sc ons i n .

The i n g r e d i e n t s  themselves are a lmost  as common. The key is  epnedr i ne ,  a drug 
commonly so ld  in t a o l e t  form and most  o f t e n  i nges ted  by t r u c k e r s  t r y i n g  to  s t ay  
awake f o r  the long h a u l .

t
One o f  the few minor  impediments i s  t h a t  thousands of  the t a b l e t s  are needed to  

make j u s t  a few ounces of  t he  d rug ,  wh i ch  i s  u s u a l l y  s n o r t e d .  But  ephedr i ne  is 
r e a d i l y  and l e g a l l y  a v a i l a b l e  f rom d i s t r i b u t o r s  t hrough the m a i l .

Wi th  the e x ce p t i o n  o f  one o t h e r  i n g r e d i e n t  u s u a l l y  a v a i l a b l e  o n l y  in chemical  
supp l y  shops,  e v e r y t h i n g  e l s e  needed can be p i cked  up a t  the l o c a l  hardware s t o r e .

The process is so s imp le  f ed e r a l  a u t h o r i t i e s  are c a r e f u l  not  t o  d i v u l g e  the 
whole r e c i p e .  But  they have l i t t l e  doubt t h a t  p l e n t y  o f  people have the a b i l i t y  to 
make i t .

Drug enforcement  i n v e s t i g a t o r s  say two ch em i s t r y  s t uden t s  a t  the U n i v e r s i t y  o f  
Mich igan  f i r s t  began making t he  drug a few years ago.  Since t hen ,  use of  ca t  has 
been sp read i ng  ac ross  the Upper Pen i nsu l a  o f  Mich igan  and i n t o  Wi sc on s i n .

Ed Pan i ck ,  who has pleaded g u i l t y  t o  t a k i n g  p a r t  in a c o n s p i r a c y  to  d i s t r i b u t e  
c a t ,  has sa id  t h a t  he f i r s t  l ea rned  o f  c a t  l a s t  summer w h i l e  v i s i t i n g  I r on  R i ve r ,  
Mich.  Soon he was t ak i n g  t he  drug two or  t h r ee  t imes a week,  and w i t h i n  a few 
months he was m a nu f a c t u r i ng  i t  h i m s e l f .

Wh i l e  a c oca i ne  h igh o f t e n  l a s t s  o n l y  15 o r  20 m i nu t es ,  a c a t  h igh can l a s t  
seven to 1U hours ,  s a i d  Rober t  B l ock ,  head o f  the  Wi scons in  Depar tment  o f  J u s t i c e ' s  
drug i d e n t i f i c a t i o n  l ab .

Users become h y p e r a c t i v e  and par ano i d  and w i l l  not  ea t  o r  go to bed.  They 
become a no r e x i c  and,  f i n a l l y ,  o f t e n  o n l y  when the  drug runs o u t ,  f a l l  as l eep f o r  
days on end. As a r e s u l t ,  t h e y ' o f t e n  expe r i e n c e  severe we i g h t  l o s s .

0014623

( con t .  nex t  page)
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One i n f o r ma n t  t o l d  the f e d e r a l  drug agency t h a t  some peop le  are a l r e a d y  mi x i ng  
ca t  w i t h  c o c a i n e .  They have a new name fo r  the r e s u l t :  1' W i l d c a t . 11

<01A LOG F i l e  1*96: (c) 1993 Sacramento Bee>
06771061*
NEH DRUG PACKS POTENT HIGH, HOOK STUDENTS' CREATION CALLED MORE AODICTlVta?HAlf 
HEROIN, CRACK COCAINE
Sacramento Bee (SB) -  SUNDAY, September 2 7 1 1992 
By: S c o t t  Bowles O e t r o i t  News
E d i t i o n :  METRO FINAL Se c t i o n :  MAIN NEWS Page: A10 
Word Count :  587

DETROIT -  I t  began l a s t  year  as a chemical  exper i men t  i n  r u r a l  pockets  o f  
M i c h i g a n ' s  wes t e r n  Upper P en i n s u l a ,  an a t t emp t  by c o l l e g e  s t ud e n t s  to d u p l i c a t e  the 
modest  h i gh  of  a chewable n a r c o t i c  l ea f  known as k h a t .

But  what  emerged f rom t h e i r  m a k e s h i f t  labs i s  a powdered drug so p o t e n t  t h a t  i t  
awar fs c rack  coca i ne  ana h e r o i n  in  i t s  a d d i c t i v e  punch,  a u t h o r i t i e s  say.

N a r c o t i c s  agents w i t h  the D e t r o i t  p o l i c e  and the Wayne County S h e r i f f ' s  
Depar tment  have been put  on a l e r t  f o r  me t hca t h i none  - -  or  " c a t , "  as i t  was dubbed 
by the s t ud e n t s  who c r ea t ed  i t .

The s y n t h e t i c  s t i m u l a n t ,  r e c e n t l y  p l aced  on the U.S.  Drug Enforcement  Agency's
emergency l i s t  of  c o n t r o l l e d  subs tances ,  can gene ra te  a h i gh  t h a t  l a s t s  up t o  s i x
aays,  agents  say.

Cat marks the l a t e s t  s a l v o  f rom a new g en e r a t i o n  o f  drug d e a l e r s  who are 
a vo i d i n g  the r i s k  o f  smuggl i ng  n a r c o t i c s  by p r oduc i ng  t h e i r  own. In a d d i t i o n  to 
c a t ,  c o l l e g e  and s t r e e t - l e v e l  chemis t s  have a l s o  r e c e n t l y  i n t r o du c e d  a s y n t h e t i c  
v e r s i o n  o f  h e r o i n ,  p o l i c e  say.

" There  seems to  be a lo t  o f young, b r i g h t  chemis t s  who are g e t t i n g  i n t o  the
b u s i n e s s , "  sa i d  Wayne County S h e r i f f  Rober t  F i cano .  " T he y ' v e  got  no concern  f o r
what  they are p r oduc i ng ,  and t h i s  t i me ,  I d o n ' t  t h i n k  they have any idea t h e y ' r e  
pi  ay i ng wi th f i r e .

" I f  you t r i e d  the p u r e s t  s t u f f  f o r  t he f i r s t  t i me ,  t h e r e ' s  a 99 p e r cen t  chance 
you ' d  do i t  aga i n ,  and aga i n ,  u n t i l  y o u ' r e  hooked.  I t ' s  abou t as power f u l  as you 
can g e t . "

A v o l a t i l e  e l i x i r  o f  p ha rm ac e u t i ca l s  and household c l e a n s e r s ,  c a t  u s u a l l y  
c o n t a i n s  smal l  doses o f  Drano o r  b a t t e r y  a c i d ,  wh ich ac t s  as a c a c a l y s t .  The drug 
r e p o r t e d l y  produces a " s t i m u l a n t "  h i g h ,  c r e a t i n g  f e e l i n g s  o f  e x h i l a r a t i o n ,  
he i gh tened awareness and i n v i n c i b i l i t y .  Cat s e l l s  fo r  abou t $100 a gram and i s  
t y p i c a l l y  i n h a l e d ,  though some m e l t  and i n j e c t  i t .

"You ' d  t h i n k  people would be f r i g h t e n e d  to shoot  up w i t h  d r a i n  c l e a n e r , "  Ficano 
s a i d .  " B u t  i t ' s  a h i gn  t h e y ' l l  do a ny t h i ng  f o r . "

M i ch i gan  s t a t e  p o l i c e  say ca t  was f i r s t  s yn th e s i z e d  by c o l l e g e  s tu d e n ts , 
a l t hough  they  h a v e n ' t  t r a ce d  i t s  r o o t s  to a s p e c i f i c  u n i v e r s i t y .  Other  amateur

( con t .  n e x t  page)
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chemi s t s  then began to  copy the f o r mu l a .

C a t ' s  c r e a t o r s  were t r y i n g  to c l one  a r e l a t i v e l y  m i l d  n a r c o t i c .  The kha t  l e a f ,  
used f o r  c e n t u r i e s  i n  the Mi deas t ,  has been so ld  ove r the c oun t e r  in some D e t r o i t  
s t o r e s  because i t  has g o t t e n  by U.S.  customs o f f i c i a l s  who d o n ' t  r e a l i z e  i t  i s  a 
c o n t r o l l e d  subs tance .

The l e a f ,  which a l s o  produces a b u r s t  o f  ene r gy ,  has the  l owest  r a t i n g  f o r  a 
c o n t r o l l e d  subs tance :  A person caugnt  w i t h  smal l  amounts o f  the drug w i l l  r ec e i ve
o n l y  p r o b a t i o n .

Federal  p e n a l t i e s  f o r  i t s  s y n t h e t i c  c o u n t e r p a r t ,  however ,  are ha r sh .  Depending 
on the q u a n t i t y ,  p e n a l t i e s  f o r  t r a f f i c k i n g  c a t  range f rom 10 years to l i f e  in 
p r i s o n ,  and up to  a SI m i l l i o n  f i n e .  Punishment  f o r  possess i on  o f  the d rug  i s  up to 
one year  in p r i s o n  and a f i n e  of  S I . 000 to 2 5 0 , 0 0 0 .

S y n t h e t i c  drugs pose an unusual  t h r e a t  t o  p o l i c e ,  wno a re  t r a i n e d  to  f i g h t  dope
s e a l e r s ,  not  m a n u f a c t u r e r s .

" T h e y ' r e  becoming one c f  our  b i g g e s t  p r o b l e ms , "  sa i d  D e t r o i t  P o l i c e  Cmdr. Rudy 
Thomas, head o f  the n a r c o t i c  d i v i s i o n .  " I f  we cou l d  s o l v e  the  c rack  and h e r o i n  
problem tomorrow,  we ' d  s t i l i  have to deal  w i t h  t hese c h em i s t s .  T h e y ' r e  l i k e  mad 
sc i e n t i s t s  . "

Those s c i e n t i s t s  have r e c e n t l y  developed F e n t a n y i ,  a s y n t h e t i c  form o f  he r o i n
t h a t  i s  20 to  30 t imes more p o t e n t  than i t s  p r edecesso r .  Thomas sa id  the
manu f ac t u r e r s  t es t ed  Fentany i  by g i v i n g  f r e e  samples to  d rug  a d d i c t s ,  and 
m o n i t o r i n g  the e f f e c t s .  I f  the a d d i c t  s u f f e r e d  harmfu l  e f f e c t s  - -  or  d i ed  — the 
drug went  back to the lap f o r  r e v i s i o n s .

<DIAL0G F i l e  Lg8:  (c)1993 D e t r o i t  Free Press ,  l n c . >
0 7 0 1 1 7 ^ 8
CLOSE A DRUG LOOPHOLE
D e t r o i t  Free Press (FP) -  WEDNESDAY March 31.  1993 
E d i t i o n :  METRO FINAL S e c t i o n :  EDP Page: 8A 
Word Count :  I8A

MEMO:
FROM OUR READERS 

TEXT:
Your March 23 a r t i c l e  ‘Cheap, p o t e n t  drug spreads f rom UP" o f f e r e d  readers  a 
c o mp e l l i n g  v i ew o f  the me t hca t h i none  ep i demi c .  I have sponsored l e g i s l a t i o n  t h a t  
would beg in  to address t h i s  p rob lem.

The measure would add the h i g h l y  a d d i c t i v e  subs t ance ,  a l s o  known as c a t ,  t o  the 
l i s t  o f d rugs  p r o h i b i t e d  in M i ch i gan . The  r e c r e a t i o n a l  d rug  was p laced  on the 
f ed e r a l  l i s t  o f  c o n t r o l l e d  substances in 1992. Mi ch i gan  law shou l d  be s t reng t hened  
to echo the f o r c e f u l  f e d e r a l  r e g u l a t i o n s .

Under my b i l l ,  i n d i v i d u a l s  c o n v i c t e d  o f  making o r  d e l i v e r i n g  c a t  would be
g u i l t y  o f  a f e l o n y ,  p u n i s h a b l e  by a maximum seven-year  p r i s o n  sentence and a $5,000 
f i n e .  Possess ion a l s o  would be a f e l o n y ,  p u n i s ha b l e  by as much as two year s '

( c on t .  nex t  page)
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i mpr i sonment  and a f i n e  o f  as much as $2,000.

Underground c hemi s t s  have escaped p r o s e c u t i o n  by making smal l  m o d i f i c a t i o n s  in 
the chemical  s t r u c t u r e  o f  a p a r t i c u l a r  a r ug ,  so t h a t  the new compound was no t 

overed by c o n t r o l l e d  subs tance  s t a t u t e s .  By c l o s i n g  these l o o ph o l es ,  we would he l p  
p o l i c e  and p r os ec u t o r s  overcome c l e v e r  a t t emp t s  t o  c i r c u m v e n t  t he law.

Bev e r l y  A. Bodem

Mi ch i gan  House o f  R e s p r e s e n t a t i v e s  

106th D i s t r i c t  

Alpena County

< 0 1A LOG F i i e  1+98: tc) 1993 O e t r o i t  Free Press,  l n c . >
0701060b
CHEAP, POTENT DRUG SPREADS FROM UP IT'S HIGHLY ADDICTIVE, DANGEROUS
D e t r o i t . F r e e  Press (FP) -  TUESDAY March 23, 1993
By: JIM SCHAEFER Free Press S t a f f  W r i t e r
E d i t i o n :  METRO FINAL S e c t i o n :  NWS Page: 3A
Word Count :  1 ,79 '

TEXT:
MARQUETTE - For two and a h a l f  yea r s ,  V ince Swenor s no r t ed  the s e d u c t i v e ,  o f f - w h i t e  
powder up"  h i s  nose,  and w i t h  each power-packed h i t  t he m y s t e r i o u s  drug r ee l ed  him 
in t i g h t e r .

Swenor,  seek i ng to spark  up h i s  l i f e  in the  Upper P e n i n su l a ,  had t r i e d  c oca i ne .  But  
t h i s  w a s n ' t  c o c a i ne .  T h i s  was something new, someth ing more i n t e r e s t i n g ,  something 
t h a t  Swenor c r ea t ed  a t  home w i t h  common chemi ca l s ,  some j a r s  and rubbe r t ubes.

In mid-1990.  two f r i e n d s  began making the drug a t  Swenor ' s house and " l i k e  a 
good c o ok i e  r e c i p e , "  he s a i d ,  the f o rmu la  spread around the  Marquet t e  area.  I t  
packed a w a l l o p  l i k e  no o t h e r  d rug  t h a t  Swenor had t r i e d .

" I  th o u g h t i t  was the g r e a t e s t  t h i n g  i n  the w o r l d , "  Swenor,  a s o f t - v o i c e d ,  
2 ^ - y e a r - o l d  unemployed man, s a i d  l a s t  week.  " I  cou l d  make i t  i n  my own house, never 
run  o u t .  I had i t  made. "

But  w i t h  f r i g h t e n i n g  speed, the  s t r ange  powder had Swenor h e l p l e s s .

He r e f e r r e d  to i t  by i t s  s t r e e t  name, c a t ,  and by the t ime he learned what was 
used to  make the d r ug ,  Swenor c o u l d n ' t  s t op  do i ng  i t  even though he was shocked.  
Cat i s  made w i t h  b a t t e r y  a c i d ,  p a i n t  t h i n n e r ,  d r a i n  c l e a n e r ,  m u r i a t i c  a c i d ,  o t h e r  
a s s o r t e d  po i sons  and o v e r - t h e - c o u n t e r  d rugs .

P o l i c e  l a b o r a t o r y  s c i e n t i s t s  had no idea what  c a t  was when i t  popped up in  the  
UP a coup l e  o f  years  ago.  A f t e r  the f i r s t  s e i z u r e  o f  t he drug in  e a r l y  1991» i t  
took two weeks o f  a n a l y s i s  t o  i d e n t i f y  i t .  The v e t e r a n  s t a t e  p o l i c e  chemis t  who 
f i n a l l y  r oo ted  o u t  c a t ' s  s c i e n t i f i c  name — me t hca t h i none  — s t i l l  had neve r h ea rd  
o f  i t .

( c o n t . n e x t page)
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METHCATHINONE BY I.E. FISHER

<0 I ALOG F i l e  U 9 2: (c) 199 3 PMnx Newspapers Inc>
07087072
'CAT' ATTACK: U.S. EPIDEMIC OF HEW DRUB IS FEARED SIMPLE C0HC0CTI0H SWEEPS H. 
MICHIGAN
Ar i zona  R e p u b l i c  (AR) -  SUNDAY, March 28, 1993
3y:  Jim S cha e f e r ,  D e t r o i t  Free Press
E d i t i o n :  S t a t e  S e c t i o n :  V a l l e y  And S t a t e  Page: 313
Word Count :  7 1

MARQUETTE, Mi ch ,  -  For 2 1/2 year s ,  V ince Swenor sucked the s e d u c t i v e ,  o f f - w h i t e  
oowaer up h i s  nose,  ana w i t h  each power-packed h i t ,  the my s t e r i o u s  drug p u l l e d  him 
in t  i g h t e r .

Swenor,  seek i ng  to  soark uo h i s  l i f e  on M i c h i g a n ' s  Upper P en i n s u l a ,  had t r i e d  
t o c a i n e  b e f o r e .  5ut  t h i s  wa sn ' t  c o c a i ne .  Th i s  was someth ing tew.  something more 

n t e r e s t i n g ,  someth ing t ha t  Swenor c r e a t e a  a t  home w i t h  common c nem i c a l s ,  some j a r s  
ana ruDber t uo e s .

n m i a - 1990 .  two J,- i enas began making i t  a t  Swenor ' s  nouse, ana " l i k e  a good 
coox i e  r e c i p e , "  Swenor s a i c ,  the f o r mu l a  spreaa around the Mar aue t t e  a rea .  And i t  
oackea a w a l l o p  l i k e  no c t ne r  arug t h a t  Swenor,  2L,  haa t r i e a .

" I  t hougn t  i t  was the g r e a t e s t  t h i n g  in the w o r l d , "  sa i d  t he  s o f t - v o i c e d  Swenor, 
*no i s  unemployed.  cou i a  make i t  i n  my own house,  never run o u t .  I had i t  made."

But w i t h  f r i g h t e n i n g  SDeea, the s t r ange  powder had Swenor h e l p l e s s .

ue c a l l e d  i t  bv ts s t r e e t  nickname,  " c a t , "  and by the t ime he l earned  what  was 
used to  make the a rug ,  Swenor c o u l d n ' t  s top  do i ng  i t  even though he was shocked.  
Cat i s  made w i t h  c a t t e r y  a c i d ,  p a i n t  t h i n n e r ,  d r a i n  c l e a n e r ,  m u r i a t i c  a c i d ,  o th e r 
as sc r t ea  po i sons  ana c v e r - t h e - c o u n t e r  d r ugs .

SCIENTISTS PUZZLED

P o I i c e - i a b o r a t o r y  s c i e n t i s t s  had no idea what  c a t  was when i t  popped up on the 
Jpper Pen i n s u l a  a coup l e  of  years ago.

A f t e r  p o l i c e  maae the f i r s t  s e i z u r e  o f  the arug in  e a r l y  1991. i t  too k  two weeks 
to i d e n t i f y  i t .  The v e t e r an  chemis t  who f i n a l l y  roo ted  o u t  c a t ’ s s c i e n t i f i c  name, 
me t hca t h i none ,  had never  heard o f  i t .

S ince p o l i c e  made t ha t  f i r s t  p u z z l i n g  c o n t a c t ,  a u t h o r i t i e s  say c a t  has blown 
i n t o  an ep i demi c  on the Uoper Pen i nsu l a ,  which they  c a l l  t he b i r t h p l a c e  o f  i l l e g a l  
me t hca t h i none  in the Un i ted  S t a t e s .  They s t i l l  a r e n ' t  sure why i t  has taken such 
no Id i n  t he a r e a .

Cat has e s t a b l i s h e d  a s u r p r i s i n g  l i n k  between the Upper Pen i nsu l a  and Russ ia .  
Mich igan a u t h o r i t i e s  say Russia i s t he on l y  o t h e r  p l ace  in the  w o r l d  where i l l e g a l  
use o f  the d ru g  has been known.

TEXT:

RECIPE'S SPREAD FEARED

( c on t .  nex t  page)
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But c a t  now i s  seep ing i n t o  n o r t h e r n  Wi scons in  and sou ther n  Mich igan  as p o l i c e  
and d oc t o r s  sc ramble  to  squash i t  on the Upper P e n i n s u l a .  They f ea r  t h a t  t he drug 
may r oa r  across  the U n i t ed  S t a t es  as the r e c i p e  sp reads .

In January ,  a task  f o r c e  o f  f e d e r a l ,  s t a t e  and l oca l  p o l i c e  on the Upper 
Pen i nsu l a  was formed to t a c k l e  the c a t  problem.

"We b e l i e v e  t h i s  i s  where the core o f  the prob lem i s , "  L t .  Steve Herner  o f  the 
Mi ch i gan  S t a t e  P o l i c e  s a i d  r e c e n t l y .

No s t a t e  law s p e c i f i c a l l y  p r o h i b i t s  me t hc a t h i no n e ,  a l t ho u gh  i t s  use i s  a 
v i o l a t i o n  o f  f e d e r a l  law.  The Mich igan  L e g i s l a t u r e  i s  c o n s i d e r i n g  a b i l l  t h a t  would 
put  me t hca t h i none  on the s t a t e ' s  l i s t  of  c o n t r o l l e d  subs tances .

There a re  sever a l  reasons f o r  the concern t h a t  c a t  w i l l  c o n t i n u e  i t s  sp read : 
The i n g r e d i e n t s  can be l e g a l l y  and e a s i l y  purchased,  p r o d u c t i o n  i s  cheap and p r o f i t  
o o t e n t i a l  h i g h ,  and the chemical  process is so s i m p l e  t h a t  i t  can be done i n  the 
back o f  a m o b i l e  van or  t r u c k ,  making d e t e c t i o n  by p o l i c e  more d i f f i c u l t .

Very l i t t l e  i s  known about  ca t  except  t h a t  i t  i s  h i g h l y  a d d i c t i v e  and t h a t  
t he re  have been f r i g h t e n i n g  e f f e c t s  on us e r s .  People have r e po r t e d  s e i z u r e s ,  
f e e i i n g s  o f  p a r a n o i a ,  h e a r t  p a l p i t a t i o n s ,  s l e e p l e s s n e s s ,  h a l l u c i n a t i o n s  and an 
i n a b i l i t y  t o  e a t ,  l ea d i ng  to  massi ve we i gh t  l oss .

One c a t / a d d i c t  w i t h  an a r t i f i c i a l  leg and a g l a s s  eye l o s t  so many pounds t h a t  
n i s  leg no l onger  f i t  and h i s  eye dropped o u t when he ben t ove r ,  p o l i c e  s a i d .

A Russian d o c t o r  who is the on i y  c a t  a u t h o r i t y  known to Mi ch i gan  o f f i c i a l s  
r e c e n t l y  gave a f i v e - h o u r  l e c t u r e  in Lans ing to l aw-en fo rcement  o f f i c i a l s  and 
d o c t o r s .

Me t hca t h i none  was pa t en t ed  in B r i t a i n  in 1957 by a pha r maceu t i ca l  company th a t  
p lanned to use i t  as a o i e t  a i d  and a n t i - d e p r e s s a n t . Plans were scrapped when i t  
was found to  be too a d d i c t i v e .

In the 1970s, the f o r mu l a  leaked out  i n  Russ ia  and spread l i k e  w i l d f i r e ,  sa id  
Or.  W i l l i a m  S h o r t ,  who s t u d i e s  a d d i c t i o n  a t  Mar que t t e  General  H o s p i t a l  and who 
a t t ended  the Russ ian d o c t o r ' s  l e c t u r e .

Making c a t  i s  a s i mp l e  process o f  m i x i n g ,  washing and h ea t i n g  o f  the 
i n g r e d i e n t s .  The c r e a t o r  i s l e f t  w i t h  a powder t h a t  i s  s n o r t e d ,  ea ten ,  mixed w i t h  
w a t e r ,  and i n j e c t e d  or  absorbed th rough  a patch on the s k i n .

<OIALOG F i l e  1*95: (c) 1993 Sacramento Bee>
07176033
POWERFUL NEW DRUG SWEEPING RURAL MIDWEST 
Sacramento Bee (SB) -  THURSDAY, June 24, 1993 
By: Mike N i c h o l s  Mi l waukee Journal  
E d i t i o n :  METRO FINAL S e c t i o n :  MAIN NEWS Page: A 13 
Word C ount: 1*97

C o p y r i g h t  (c) 1993. Phoenix Newspapers Inc.

(c o n t. next  page)
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Act No. 25 
Public Acts o f  1993 

Approved by the Governor 
April 20,1993 

Filed with the Secretary of Stato 
April 20,1993

STATS OF MICHIGAN 
87TH LEGISLATURE 

REGULAR SESSION OF 1993

IiU . e*d by Rap*. Bod/m., B enaene, Jam iin , Kukuk, Caim an, Dolan, G nodtkc, H am m ersiroto,
Mcilryd*, S till* , MeNnCt, Q *nuW , McManus, Bandetra and J aye
Rep*. Agee, Anthony, Baade, Bonder, Braexenridge, B'uil&rd, Byrum, Crtaaman, DeMor*, Dobb,
Dobronald, F itzgera ld , Fraeman, GegUaxdl, Gire, Goeehka, Harriaon, Horton, Johnson, Middnugh,
M iddleton, Murphy, Nye, Olahove, Pofcata, P roflt, Randall, Rhead, River*, Shepich, Shugars, Varga,
Voorhee*, Vorva, Wallace and Wetter* named ctxpoaaorv

ENROLLED HOUSE BILL No. 4103
AN ^CT to amend section 7212 of Act No. 368 of the Public Acta of 1978, entitled m  amended "An act to protect and 

promote the pubh'c health; to codify, revise, comoildaa, classify and add to the la we relating to public hsalth; to provide 
for tho prevention and control of dktaaea and disabilities; to provide lor the classification, administration, regulation, 
financing, and maintenance of persona], environmental, mo other health services and activities; to create or continue, 
and prescribe the power* and duties of, departments, boards, eommioriona, cooncile, committals, task force*, and other 
sgendu; to prescribe the powers and duties of governmental entities and officials; to regulate occupation*, fisefihiei, 
end ageneiti affecting the public health; to regulate heelth maintenance organizations and curtain third party 
administrator* and Insurers; to promote the efficient aid  eoonomicsl delivery of health car* servicea, to provide for the 
appropriate utilisation of health caro ficilltlee and sarvicee, and to provide for the closure of hospitals ot consoikUtion of 
hospital* or terv lea; to provides for the collection and use of data end Information; to provide for the transfer of 
property; to provide certain (mmunl*/ from liability; (o regulate and prohibit the sale and offering for zak of drug 
paraphernalia under certain drcumstanc&t; to provide for penalties ana remedies; to repeal certain acta and part* of 
acta; to repeal certain parts of this act; and to repeal certain pons of this act on specific dew*,'’ as intendod by Act No. 
842 of the Public Aeu of 1982, being section 383.1212 of the Michigan Compiled Laws.

Thi Picrplc ofthi StaU ufMfthiqan tnact

Boetlon 1 .3*rdnn 7212 of Act No. 368 of the pubilo Actt of 1978, as amend'd by Act No. S52 of tho PubRo Acta of 
1982, being section 383.7212 of tho Michigan Compiled Laws, is amended to r tid  is  follows:

Sec. 7212. (1) lb *  following controlled subttimcoa ere included in echodule 1:
(a) Any of th« following opiates, including their Isomers, cstare, the ethere, salts, and salts of isomers, m a n , and 

othera, unkta opecifically ixceptad, when ch* esiitane* of thee* isomers, esters, ether!, and salts is possible within the 
spedfl* chemical designation;

Acetjrlmethadol
Allyiprodb*
Alpbis-acetytmeUmdol
Alphameprodlne

Plfenoxin 
Dimenondol 
Oimepheptanol 
Diroethyithlambutane 
Dloxnpbetyl butyrai*

Noracymeuiadol
Norlevorphanol
Normethadone
Norpipanone
Phenadosono

(17)
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BenaathidlneBetacttylmethadol
l&umeprodwo
Betwnethxdol
Betaprodino
Clomtaran*
Dcrtroroommido
Ditmprotnldt
Dieihytthmnfcmtena

Dlpiparmn*
Ethylmethylthiwnbuteno
EumiUrfirw _
Etoxeridine
Fumhidine
Hydroxypethidinc
Ketobcmidona
LovomonLmkU
Levophenaeylroorphan
MorpheridLrui.

Phjonampromlde
Phenomorphan
Pbwwperidlne
Piritramida
P r o h e p u a n e
PropeiidlaePrupirsm
Racemonunida
Trimeperidine

(b) Any of tha following opium dtrivotiwa, their soldi, women, and salts of twmen, unless opociiScally excepted, 
when tho existence of those salt*, Uomera, and salt* of isomers i* pcaaible within the specific chemical designation:

Acetorphin*
Acetyldfhydrocodoinc
Beraytoorphin*
C o d e in e  m v t h y l b r o m i d o
Ccdeine-N'Oxldo
Cyprenorpfc'A*
Deaomorphin*
D ih y d r o tn o r p h ln e

Droubanol
Etorphlnt
Haroin
Hydro morphincl 
MethyldtaorpWne 
Methyldlhydroroorphlne 
1 nrphtft* methylbromide 
Morphine mothykulfonat*

Horphine-N-Oxide
Myrophina
Nkocodain*
Nk»n»rphine
Normorphin*
Pholcodine
’Hu'oaron

(e) Any mate rial, compound, mixture, or preparation whkh contain* any quantity of the following hailudnogtnk 
substances, their aalta, Uomeri, and salts of Isomers, unless specifically exwpud, when tho exiaUnca of thaoa saitl, 
iso mere, and ta iu of komere Is possible within the specific chemical designation:
Z-MethybLmino-l-phenylpropan-l-one 

Some trade and other nunest 
H e t h c a t h in o M  
Cat
Ephedron*

8, a-methytfadioxy amphetamine 
5-mathoxy ,̂4-methyUn*dioxy 
amgbatamin*

3.4.5-trfaaothoxy araphetamino 
Bufotailne
Sorpe trade and other nsmm:
3_(B-dimethylindi>oeihyi>5 hydroiyindolt
3-CWim«thylamlnogthyl)*6 Indoloi 
N-'f-dlroathyUarotonin; h-hydroxy-N-dlmethyltryptamhw 
Hapjdnr

2 .5-Dimethoxyamphetanune 
Same trade or other names:

2, S-Dtjnethoxy-a'mfthylphmeihylamine; 2,5-DMA 
4*BnMT»-2. S-Dlmethoxy amphetamine 

Some trade or other name*
4-hromo*2,6dlmethoxy>a-m*thylph«fi«thylamine; Pbiolno 
2>DMA

Dlsthyllryptamtos
Some trude and other names;
N^f-Wethyiuypumlnr, DET 

Dlmethyltryptamln#
Some trad* or other name*:
DMT

4 - m e t h y l- 2 ,  S d im t t h o r y a m p h o t a n u n o  
S a m e  t r a d e  a n d  o t h e r  nano*
4-toethyl-2, 6-dlmathoxy-a-methyl-plwnethylsmine 
DOM.STP 

4-methoxyamphttamine 
Some trade or other names:
4 - m e th o x y * 0 'm « th y lp h e n < th y b u rJ n o i p a r a m e th o x y  im p h t t t m iM i  
PMA

2



jul it V$3 ae:’27 &1j£g~r£s£arch PftS a

Ibogaln*
Soma trad* and otbar names

Odafcjrdr»4-nuithoxy-«l»-rnetbeno-dR. 
pyrido Cl* Jfcl, 2 aeapino 4, 6-b) indole 
tabaramtbefboge 

Lyttrfio add dJathytamida
Maribcani. «ewpt »  otktrvoa  provided in subreetioo (2)
Kadoquaiona
MaaeaMaa
Ptyota
,N-etbyl-$ plpertdyl beoriku 
N-mttbyW piptridjl bftraikt*
Pailocyttn
Pailecyn
TWophane analog of phencyclidine 

Some tneda or othar name*
!-U-<i-thkayDcyeloh*xyiJ ptperidlra)
MhJeeyi analog of phaneydidina; TPCP
(d) Xxoapt u  provided hi aubceetioa (2), jyrrthatie equivalent* of tho substances contained in tho plant, or in tho 

rwhtoaa extractive! of an m b b  and aynthetic tubatinm , dorivatiroi, and their tioraars with airoikr chemical structure 
or phw neoologteal activity, or both, such u  tho following, ire  mrioded in acfcadula 1:

(1) A1 d» or t ru e  tetrahydrocannabinol, and U»fr optlal iootnort.
(it) A* do or t r u e  tetrahydrocannabinol, and thotr optical iaotnw*.
(#0 A ^ d a  or t r u e  tetrahydrocannabinol, and their optical isout»r».
(t) Compound! cI  o tnw tura of subataneea refam d to in subdivision (d), regardless of numerical designation of 

atomic poaitioc*, are included.
(2) Marihuana and the luhsu&cso deocribod in subsection (l) (d) and (e) in ochedulo 1 ahall be regulated u  provided 

iaachedok 2, tf they ere dUpewed in the manner provided in sectiona 7835 and 7838.
(8) For parpoaaa of subsection (1), u!aom*r" imiodta the optical, position, and geometric Isomers.

<■
3-action 2. This amendatory act shell take effect May 1, *593. 

lU s  act ia ordered to taka immediate effect.

Co-Clark of tha House of Repm antalhes.

Secretary of the Senate.

Approved

Governor.
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05560037 93510102
Drug more powerful, addictive than cncninc emerges in Midwest 
Nichols, Mike
Chicago Tribune (CT) See EVENING, p 2. col 5 Jun 24.1993 
ARTICLE TYPE: News 
ARTICLE LENG TH: Medium (6-18 col niches)
AVAILABILITY: UMIACII CATALOG NO.: 60190.00

A drug called mciheailiiiioue, or cat, is more powerful limn cocaine, 
highly addictive and can ho mado with e.nsy-to-ijer ingredients. Use of the 
drug is spreading across Michigan's Upper Peninsula and into Wisconsin 
There also ha* been some evidence nf its use along the Illinois-Wisconsin 
lino.

DESCRIPTORS- Drugs
GEOGRAPHIC NAME: Michigan; Wisconsin: Illinois

5/5/3
02905656 92718282
Scary Cat': New Drug Creeps in trom U P.
Bowles. Scott
Detroit Nows &  Tree Press (DNF) See A. p I. col I Sep 27. 1992 ISSN: 
1055-2758
ARTICLE TYPE: News 
ARTICLE LENG TH: l ong (18+ col inches)
AVAILABILITY: UMIACII CATALOG NO.: 60496.00

Narcotics agents with tho Detroit Police nnd Wnync County MI Sheriffs 
Office have put on mi alert for Methcathinone. or ’cat" as it has Iwen 
dnhbed. The synthetic stimulant wni creotcd In 1991 as a cliemic il 
experiment In pockets of the Upper Peninsula u> duplicate the mndr.st high 
of the chcwnblc narcotic known os khat.

DESCRIPTORS- Drug trafficking; Drugs 
GEOGRAPHIC NAME: Detroit Michigan; Upper Petiinsula-Michigan; Wayne County 

Mlchtgnn

5/5/4
02869006 92681616
Cops Fenr Speed-Like Drug
Detroit News (DN) See B. p 6W, col 4 Sep 2, 1992 ISSN: 1055-27! 5
ARTICLE TYPE: News
ARTICLE LENGTH; Medium (6-18 col inches)
AVAILABILITY: UMIACH CATALOG NO.: 60496.00

Authorities m Michigan's Upper Peninsula say the spread of the illegal 
drug methcathinone can he iraced to an Ann Arbor man's phnrmncc.iiticiil 
knowledge gone awry. Melhcathuiuiiu, known as CAT, is chemically similar to 
mcihnmphctamine nr speed.

DESCRIPTORS; Drugs
GEOGRAPHIC NAME: Upper Pcninsul.a-Miohignn



13652934 DIALOG File 47: MAGAZINE INDEX 'This is the FULL TEXT* 
The new drug in town, (methcathinone abuse mid sales in Michigan)
Glastris. Paul
U.S. News & SVorld Report v l 14 p20(2) Apt it 26. 199.3 
SOURCE FILE: MI File 47 
ISSN: 0041-5537 
illustration: photograph
AVAILABILITY: FULL'! EXT Online I .INF. COUNT: 00061 
GEOGRAPHIC CODE: NNUSCMI 
GEOGRAPHIC LOCATION: Michigan
ABSTRACT: Twcnty.cight illegal mcthcaihimuic (Vat) labs have been raided

in Michigan since 1991. ‘Cat’ is an amphetamine similar to
mcihamphcwminc. Because die drug is easy and inexpensive to pnxlucc.
police sue concerned that salts could spread throughout the nation. 

DESCRIPTORS: Amphotamincs-Marlccting; Mtchigan-Crlmc

MARQUETTE, MICK. • In tho winter ot 1991. a police infotmnut Icll die 
sccond-lloor npniimcnt of n squat brick building in this college town, 
carrying a quarter gram of enkey off-white powder in a small paper pouch.
The Informant called the powder "cat" and claimed it was a brand-new drug, 
more potent than crack cocaine. Lt. Richard Killips of the Michigan State 
Police was skeptical: Drug fads start m California, lie thought, not in 
Michigan s Upper Peninsula. Nevertheless. Xillipss men sent me sample to 
the Inb, unaware that It was ihe first sign of a devastating new drug 
scourge that federal officials now say could threaten the entire nation.
And the sad part is iliat the spread of cat might have been prevented.

The substance was methcathinone. an ubscuro bin powciful amphetamine 
never before seized in the United Suites but widely uhuscri in. of all 
places, the former Soviet Union. Chemically, the drug is related to the 
leafy stimulant Ichnt. chewed throughout Somalia. It is also similar to 
mcthamphewmmc. a type nf speed known on the street as "crystal mcih."

Cat fight. Methcathinone was so new, however, hat no law specifically 
forbade it. So the polico, working with agents from the federal Drug 
Enforcement Administration, staked out the second-door npniimcnt and tried 
to gather evidence to bring charges muicr special umbrella federal drug 
laws. Meanwhile, inside the apartment, hatch after batch of cat was being 
cooked up by several Northern Michigan University students, one of them a 
chemistry professor s son suspected of having gotten mo rcctpc from an 
acquaintance in Ann Arbor.

After the students had moved to two separate locations, police and DEA 
ngems raided the labs. But federal prosecutors declined to issue arrest 
warrants for six months, arguing that they needed more evidence plus 
clearance from tho Justice Department m Washington. That may Imvo been .t 
strategic misculculution. After the delays, says one officer, the students 
"had this arrogant atutudo, like they'd b-.mt die sysiem.” Not only were 
they still making cat nut they continued let sell ihe. recipe all over the 
Upper Peninsula. ‘Evcryono thought it w.w legal,'' adds one of ihe students, 
now under indictment. Today, the use of cat has reached near epidemic 
proportions in Michigan, where 28 cm labs have been raided since 1991.
Tins week. Gov. John Englcr w ill sign a bill to oullaw eat in Michigan. 
Unfortunately, the drug has already spread to Wisconsin and Washington 
State.
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It may have started with middlc-dnsa youth, but cat became popular 
with people like Dave Lawler (not his real name), a construction worker ami 
ex-convict. Lawler went on five-«1qv lunges, lollowctl by days of sleep. "I lie 
buzz was like coke. only much longer,' Lav.icr recalls fundly. 'You felt 
totally hyper, and everything you did was tun. Such "fun" included 
jumping off 70-foot cliffs into boulder-strewn Like Superior.

Side effects, llto  drug took its toll. Lawler felt paranoid. Unable to 
cat, he dropped 40 pounds. His sinuses bccamo caked with biood from 
■moiling the drug. His mouth nlwnvs felt dry and thumbnail-size Hakes of 
skin hung from his lips. Even hie perspiration smelled of cat. Only when 
Lawler rnn out of money, having hocked nil his possessions (including his 
mother's stereo), did he finally enter a teiiab program.

Of course, police und the media have hypcrl other drugs, like "ieo" (a 
uotem form of mcihntnphctnnunci. as the next crack only to find that the 
fails fizzled. Cat, however, may prove different because it Is so easy to 
make. All that's required is a Mason jar, some hnrdwnre-store chemicals and 
n certain over-the-counter cold medicine. The profit potential is huge:
Just 1500 worth of ingredients can yield a kilo of cat. with a street value 
af S 15.000. While those who brew it currently consume most cat. federal 
authorities tear that outlaw motorcvcie gangs that now dominate the 
metnuinphctmniuc market wiil start peddling cat. Says Killips: 'Sometimes i 
tret nostalgic for the days when all we had iu worry about around here was 
coke ami marijuana. '

COPYRIGHT U.S. News and World Report Inc. 1993
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N monomcihylation of phcnyiisopropylammo derivatives on amphetamine-like 
utiviiy In tests of stimulus generalization using mls trained to 
.liserimtnutfi 1.0 mo/k* vt f-M-amphetaminc from saline, the N-monomethyI



derivatives cf l-(X-phcnyi).2-r.minopropano. where X -  2.4-dimetho:«y 
(2,4-DMA). 3.4-dimethoxy ( 1 , 4 . DMA). 2.4,5-tnmcdioxy (2,4,5,-TMA), and
2-incihoxv-4.5-meihytcncdioxy (MMDA-2). did not produce amphetamine appmpr! 
ato responding nt ihe doses evaluated. However, the N-monomcthyl derivative 
of cathinone (i.e., methcathinone), like calhinono. resulted in stimulus 
generalisation. Fuuher studies with thisagcurovealcd that (a) in the 
amphetamine-trained animals, mr.rhcatiiinonc (ED50 =» 0.37 mg/kg) is more 
potent than raccmic c-ithinone or raccimc amphetamine (ED50 = 0.71 tng/kg in 
both cases), (b) methcathinone :.s capablo of inducing release of 
radioactivity from (3HIdopntninc-prcinbded tissue of rat caudate nucleus in 
a manner similar to that observed with cadtinonc, amphetamine, and 
mcthamphctnminc, and (c) irr.mcnihinone is moro potent thar. cathinone as a 
locomotor stimulant in mice as dc;erinmed by their effect or. spontaneous 
activity. The results of the picscnt study provide evidence for a 
structural analogy between the protoiypic psychostimulants 
amphciaminc/methamphciaminc and cathinonc/mcthcatlnuonc.and lend mrilicr 
support Lo the cnnccpuhat amphetamine and cathinone correspond in duar 
pharmacological effects.

Tags: Animal: Male: .Support, Non-U.S. Gnv't: Support, U.S. Gov't, P.H.S. 
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OH “CAT”
They cook it in hotel rooms, cars, 

houses anti sheds. The materials and 
chemicals needed to produce it arc easy 
to obtain and legal to purchase and pos­
sess. Some recovering addicts claim to 
have been addicted to the drug within 
48 hours, It's known as Cat on the 
streets, and n has law enforcement pro­
fessionals on every level fighting to stop 
its spread across the country.

w h a t i s  
CAT?

Cat is the street name .or the highly 
addictive illegal drug methcathinone. lt 
is usually homemade from ingredients, 
including dangerous acids, obtained 
with little difficulty in most communi­
ties.

Users are drawn to Cat because u pio- 
duces a burst of energy and n feeling of 
invincibility, accompanied by a siate of 
well-being and euphoria. However, us­
ers experience a tremendous eollapse or 
crash, physically and psychologically, 
alter bingsing on the drug.

Methcathinone is a chemical synthe­
sis of cathinone, a central nervous \ 
stimulant. The drug produces amphet- 
amine-like effects, much like mediant- 
phetamine. Because of its similarity to 
meihantpheiatmne in chemical struc­
ture and metabolism, researchers be­
lieve that meihcaihmone has the same 
neurotoxicity.

The drug was patented in Gieat Brit­
ain in 1957 as a diet aid and amide* 
prcssani; however, it was never mar­
keted because of its highly addictive 
qualities. The formula lo r mcth- 
caihinone leaked out m the 1970s, and 
Cat kitchens sprung up across Russia. 
According to-RurtUn-dociors^ 55 pet. 
cent of all drug addicts in Russia have 
used methcathinone. known «s “J e ff in 
their country.

The fust instance of Illegal manufac­

ture of Cat in the United States is be­
lieved to have occurred in Ann Arbor, 
Michigan, in the laic 1980s or early 
1990s. However, ihe drug is more 
frequently found in the Upper Penin­
sula (UP) of Michigan. It is from die 
UP that the drug has spread through­
out Michigan and into northern Wis­
consin.

PHYSICAL AND 
PSYCHOLOGICAL 
EFFECTS OF CAT

Users of Cat tend to "binge" when 
using this drug. One hit of the drug 
produces a high that can last up to three 
hours. Users quickly progress to the 
point where they binge on the drug for 
several days. During the initial eu­
phoric hurst of energy. Cai users can be 
quite hyperactive and talkative. How­
ever, mngtime users have reported that 
binge usage also brings on pararoia. 
hallucinations and excruciating ner­
vousness and anxiety. Appetite drops 
off or disappears entirely during the 
binge, often leading to long-term and 
massive weight loss. Users forget to 
Iccp and to Jnnk. As the body becomes 

dehydrated and fatigued, the user can 
also experience heart palpitations, head­
aches. stomachaches and seizures.

A binge will end usually because die 
supply of methcathinone has been ex­
hausted. Users become depressed, irri­
table and sometimes viulent.

When sleep finally comes, it may last 
24 hours or more. Rest does nut always 
restore a sense of well-being, however. 
Users may feel drained of energy for 
several weeks.
HOW IT IS USED

THE INGREDIENTS AND 
APPEARANCE OF CAT

T h e  rec ipe  fo r  m ethca th inone  in ­
cludes some relatively benign ingredi 
ents but also (he following:

• A cetone,  a paint solvent

• Lye. found in crystal drain cleaner.

■ S o d iu m  d lc h n im a tc ,  commonly 
used to refine petroleum

• S u lfu r ic  ac id ,  usually in the form c 
battery acid

- S o d iu m  hydroxide,  obtainable ovc 
the counter as lye-bascd granular 
drain cleaners

’ Tbluviic. a paint thinner

M u r ia t ic  acid ,  used by masons u 
scrub dried mortar off the face of 
hricks

The chemicals used to mauufaciu 
Cat pose another threat to the per- 
cooking the drug. Both acetone a 
toluene are highly llammahle and i 
tossium dichromate. if  inhaled, can 
fatal. Users have experienced chei 
cal bum s on tlteir arms and face In 
the acids used in production.

W hen properly  made, the finist 
product is a crystalline powder wlv 
co lo r  m ay range from  w hite  to t 
Hom em ade Cat ha* an inconsistent t 
mre and can be chunky. Cat does h; 
a slight chemical smell.

THE RISK TO CHILDREN

While Cat appeals mainly to ihostCat is typically snorted, like cocaine, 
although injection byncedlcTs prcfcnetT th e i r  20s im H G sr there -have-been
by some. It is also possible to take Cat crs as young a t  15. Because the dru
orally, by mixing it widi a beverage such relatively inexpensive, law enforccn
as coffee or carbonated drinks. authorities are concerned that it i
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Resource Ceil? 
w ith  D d p a r m  
o f f ic ia ls ,  c o m  
th ro u g h o u t  

I.

l i n n  ( P R ID E )  w orld
C )  a n d  A sso c ia te  D i r e c to r  o f  (lie D rug  &  P o ison  I n fo n n a t io n  C e n te r ,  t r a v e le d  to  P a r a n a .  B raz i l ,  to ta lk  

ca l th  p ro fe ss io n a ls ,  the P a ra n a  M e d ica l  A sso c ia t io n .  D e p a r tm e n t  o f  E d u c a t io n  o f f ic ia ls ,  g o v e rn m e n t  
^workers and  o th e rs  in v o lv e d  in  the p m c e s s  o f  e s ta b l i sh in g  a lc o h o l  an d  o t h e r  d r u g  p r e v e n t io n  p ro g ra m s  

a. O v e r  a tw o  w eek  p er io d ,  Dr. N e lso n  g a v e  n u m e ro u s  p r e s e n ta t io n s  o n  to p ic s  in c lu d in g  the: 
R c s u l t s rp f lo c a l  r e s e a r c h  Oil the  e d u c a i io n  o f  in t ra v en o u s  d ru g  ad d ic ts  and  tlie.ir.sexual p a r tn e r s  r e g a rd in g  ihe  risks o f  
H IV  ( H u m a n  Im m u n o d e f ic ie n c y  V im s )  t r a n sm is s io n s  d u r in g  in t r a v e n o u s  d r u g -u s e  p r a c t ic e s  a n d  u n p ro te c te d  sex;

2. O p c r a t to o j in d  s c o p e  u f  all o f  the  O h io  P re v e n t io n  an d  E d u c a t io n  R e s o u r c e  C c n ic rs .  I n c lu d in g  a d i s c u s s io n  o f  
in d iv id u a fa v a i la b le .  re so u rce s ,  a lcoho l tuul o il ie r  d ru g  p re v e n t io n  c u r r ic u la  m a te r ia l s  d e v e lo p e d  by O P E R C ;

3. U s e  o f  p s y c h o th e r a p e u t i c  m c d ic a i io n s  in  Hu: t rea tm en t  ol ch e m ic a l  d e p e n d e n c y .

Dr. N clsu n i visit was w ell  rece ived ,  w ith  e x te n s iv e  local new.spa|>cr and  te le v i s io n  c o v e r a g e  o f  h is  p re se n ta t io n s .  T h e
goa l  o f  th o s e jgyolvcd w ith  su b s ta n c e  a b u se  p re v e n t io n  and  e d u c a t io n  in P a r a n a  is to  e s ta b l i s h  an  O P F .R C - ty p e  ne tw ork  in 
Brazil. Resource m a te r ia l s  f rom  the  C in c in n a t i  O P E R C  will fo rm  the  co re  o f  an  a lcoho l  an d  p o th e r  d r u g  p re v e n t io n  anti 
education collection at the  J a im e  Lcnter In s t i tu te  in P arana .  ❖

V  MKTHCATIHNONE 
“CAT”

A c c o r d in g  to  an  a r t ic le  m  ihe O c to b e r .  1993 issue  of Emergency Medicine New, m e th c a th in o n e  lias m a d e  its  w a y  to  ihe 
U n i te d  S ta te s .1 A p p c a n n g  in the  fo rm e r  S ov ie t  U n io n  as ea r ly  a s  1982, :t is n o w  o n e  o f  d ia l  c o u n t r y ' s  m o s t  p o p u la r  d rugs  
o f  ab u s e .  K n o w n  a s  " e a t . "  ih is  illicit d e s ig n e r  d r u g  is eas i ly  m a d e  in c la n d e s t in e  la b o ra to r ie s .*  T o  d a te ,  ihe  u se  o f  eal has  
b e e n  re p o r te d  in  W is c o n s in .  C le v e la n d .  D etro it .  N e w  Y ork ,  S ea t t le ,  and  it is r e p o r te d  to t v  sp r e a d in g .  T h e  e f f e c ts  arc  similnt 
10 m c i l iy l c n c d io x y m e ib a m p h e ia n i in c  (a lso  k n o w n  as M D M A  and  "Ec.Ma.sy"), b u t  ce n tra l  n e r v o u s  s y s te m  s t im u la t io n  ap p e a rs  
to be  m o m  d o m i n a n t  th a n  the  h a l lu c in o g e n ic  e f f e c t s  at " n o r m a l"  d o se s ,  e s t im a te d  to  be  80  to  2 5 0  m g .3 P e o p le  u s in g  the d ru g  
c la im  to  e x p e r ie n c e  a  e u p h o r ic  h igh ,  in c re ase d  a le r tness  an d  c re a t iv i ty ,  as well a s  in c re a s e s  in  sc.xual a ro u sa l .  A s  d o sa g e  o r  
l im e  o f  u s a g e  In c re a se s ,  the  p sy c h o lo g ic a l  s y m p to m s  b e c o m e  m o re  p re v a le n t  an d  m a y  in c lu d e  v isua l  and  aud i to ry  
h a l lu c in a t io n s ,  a n x ie ty ,  d iso r ie n ta t io n ,  p a ra n o ia  and ag g re ss io n .  P h y s ic a l  s ide  e f f e c ts  c a n  in c lu d e  ta c h y c a rd ia  and  
h y p e r te n s io n ,  c h a n g in g  10 b r a d y c a rd ia  and  h y p o te n s io n ,  m y d r ia s is ,  h o n /u i i i a l  and  ro ta ry  n y s t a g m u s . h y p e r th e r m i a ,  se izu res  

and r h a b d o m y o ly s i s ,  o c c u r r in g  m ost c o m m o n ly  w ith  h igh  d o s e s  D ea th  d u e  to v e n t r i c u la r  f ib r i l la t io n  lias o cc u rred .

B in g e  u s e  o v e r  s e v e ra l  d a y s  is c o m m o n ,  lo l lo w c d  by  a " c ra s h "  p e r io d .  L o n g - t e r m  u s e  o f  ca t  e;ui lead  to  parano id  
p sy c h o s is ,  d e c l in e  in  p e rso n a l  h y g ie n e ,  m u sc le  w a s t in g  an o re x ia ,  a b n o n n a l  l iv e r  Ju n c t io n s  a n d  h e p a to m e g a ly ,  an t isoc ia l  
b e h a v io r  a n d  P a r k in s o n i s m .  S in c e  the. p re fe r red  m e th o d  o f  a d m in is t ra t io n  is sn o r t in g ,  so re s  a io t in d  th e  n o se  m a y  dev e lo p .  (Cat 
c a n  a lso  b e  injected, s m o k e d  o r  inges ted .)  A dd it iona l  lox ic i t ie s  c a n  o c c u r  f ro m  th e  in d iv id u a l  c h e m ic a l s  used  to  m a n u fa c tu re  
th e  drug, residues f rom  in c o m p le te  rea c t io n s  an d  the su b se q u e n t  c o n ta m in a n ts .  H e a v y  m e ta l  p o i s o n in g ,  a lo n g  w ith  
c a u s t ic i ty  problems, are  re la t ive ly  c o m m o n .  O n e  such  h e a v y  m e ta l  is s o d iu m  b ic h ro m a te ,  w h ic h  c a u s e s  th e  ch a rac te r is t ic  

c o lo r  in  "Gnjen C at."

W i th d r a w a l  s y m p t o m s  c a n  be severe .  C a rd io v a s c u la r  c o l la p s e  w ith  h y p o te n s io n  and  b r a d y c a r d ia ,  le th a rg y ,  n o ta b i l i ty ,  
m io s i s ,  coryziT; m y a lg ia s ,  m u s c le  s p a s m s  and  a r th ra lg ias  a rc  c o m m o n  T r e a t m e n t  o f  b o ih  a c u te  o v e r d o s e  and  w ithd raw a l  
c o n s is t s  p r im a r i l y  o f  .sym ptom atic  support .  B e n z o d ia z e p in e s  c a n  lie u se d  fo r  a g i ta t io n ,  h a l lu c in a t io n s ,  o r  se izu res .  B e la  
b lo c k e rs  s h o u ld  b e  a v o id e d .  In i c n n s  o f  to x ic o lo g y  sc re en in g ,  ch ro n ic  use o f  tn e ih c a th in o n c  p r o d u c e s  a u r in e  sc re en  tha t is 
n e g a t iv e  fo r  a m p h e ta m in e s  but pos it ive  for bo th  p h e n y lp ro p a n o la m in e  and  c p h e d r in c .  A c u te  u se  re su l ts  in a  n eg a t iv e  u r ine  

s c re e n  fo r  all th r e e  substances.*!*

• C a t  w a s  m a d e  a S c h e d u le  1 c o n t ro l led  su b s ta n c e  by  the U .S . D rug  E n fo r c e m e n t  A g e n c y  in  1992. W h i le  c h e m ic a l ly  
s im ila r ,  " c a t "  s h o u ld  n o t  be  co n fu se d  w iih  " k i ta t ."  (O th e r  sp e l l in g s  fo r  k h a t  a r c Q 'a t .  C h a t  a n d  G a t . )  K liat is a n a tu ra l ly  
o c c u r r in g  s u b s t a n c e  o b ta in e d  from  Hu*. C'aiiia E d i th s  plant c o m m o n  in the E as t  A f r ic a  and  th e  A r a b ia n  P e n in su la .  T h e  p lan t 

“c o n ta in s  tw o  a m p n c ta m ln e - l ik c  s t im u la n t  s u b s t a n c e s  ca l le ik -a th in e  a u d c a ih in m ic a l iaU K L K ie i is e_ d _ b y  c h e w in g  the  tw igs  and  
le a v e s .  It m o s t  rec en t ly  g a in e d  m e d ia  a i t c n l i o n a s a  c o m m o n  s u b s ta n c e  o f  a b u s e  in S o m a l i a  a n d o i h c r s u r r o u n d l n g e u u n i r i c v1. C.inrcll S. McthctthitKinc: The next driiy epidemic1 Emcifeiuy McJivmc Now 199.1 Oiiol>cr.l5(IO):l,l8-l9,24.
2. Eiiicwm TS, Ci»ck Jli. Mi’ihcollmmno: A Human denguei .uii|ihei.nnmo mCiluato the rui.il nmlwcn. Ann fiitury MeJ 1993:22:1897-190.).
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>f methcathinone tie toxic waste as ijgh producers o f ike it for use in a I , they show little lion ihey spread.I after the finished voften dumped in 
g a tin g  fish, well-I down the drain, : systems. If sint- 'or vacant land, it : used for crops or ft that may be builtJay to dispose o f tnc through legitimate (.facilities.
*rf  L A Wanu facuirc meth- others in doing so. go-betweens to

Manufacturing or poesewtOG-.with in­tent to distribute, for instance, is a vio­lation of Section 841 (a)(1) of Title 21 o f the United States Code and is pun­ishable by a prison term of up to 20 years and a fine o f up to $1 million.
TREATING THE CAT 
ADDICTMethcatltinone is a very pow- crful stimulant and usage may produce, paranoid psychosis, hyperactivity and depression. As a person undergoes withdrawal from Cat, medication must sometime* lv  given to offset these con­ditions. There have been esses o f Cat- induced psychosis outside the United States and antipsychotic medications were prescribed during detoxification. If agitation nnd hyperactivity continue during the withdrawal process, betizo- dinzepmes (a type o f tranquilizer) have pioved 10 be effective. Those who have treated Cnt addicts recommend that the pcjsnn enroll immediately in a cotnpre- iien.xuc treatment program after detoxi­fication.

PROFIT MARGIN OF CAT:
IN FOR LAW ENFORCEMENT

ll«JOO

IWU
RIOMI KILO rswHi.noNor i mi/) iwiHTrnoMiMijO 

CMban voiced concern about the potential for high profit Cat fingredicnts needed to produce Cat arc cheap and legal, « made with « 5500 investment. If each gram were sold onE'ler could nut a SI9.5U0 profit. Compare that with the kdo of-crack. -iH akes a- S2 8 .WKH n veMmennn m ake a - rent street price of S35 for a grnm-Moc rock, a dealer ju k e  a 57,000 profit.
ffciu*rr a nd Imffife Stilt tv biU»nmtnfin ( tMtr »iatrf Am cwt! IffCrf*«v«V ifftmgt. JWJ. ____  ____  _______________ ___________

iTE, Winter 1993
k

INFORMATION 
ON CATThe Drug Enforcement Administra­tion (D EA ) has recently published a pamphlet on Cat. To order, please wntc to: Demand Reduction Section Drug Enforcement Administration Washington, D C  20537

THE DIFFERENCE 
BETWEEN KHAT AND CATWhen U .S . troops were deployed in Somalia, the world was reintroduced to an ancient drag popular in East Africa nnd Southern Arabia, khat. Khat, pro­nounced “cot," is a natural stimulant found in the catha cdulis shrub, fresh khat leaves are typically chewed like tobacco and produce a mild cocaine- or amphetamine-like euphoria. Used for hundreds o f years as a recreational and religious drug, many Somalians chew the leaves which users claim sharpen thinking and lessen hunger.Fresh khat leaves contain a pxychoactivc ingredient known ax cathinone. Methcathinone or Cat is a synthetic form of cathinone. Just a* the natural stimulants found in the coca leaf were synthesized to produce cocaine, the naturally occurring cathinone hx* been chem ically-altered to create a much more powerful and addictive drug than that found in nature.

The information for this update was supplied by the U. S . Drug Enforcement Adm inistration, the M ichigan Su b ­stance Abuse and Traffic Safety Infor­mation Center. Tha National Institute on Drag Abuae, The National Clear­inghouse for Alcohol and Drug Infor­mation. Wrstem District o f Wisconsin U S. Attorneys’ Office, Journal of the 
American Medical Association, Vbl 269, No 19. p 2508, and t'hannacol- 
0/jv Biochemistry and Behavior, Vol 26. 1987. pp 547-551.
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October 21, 1993

Alaska State Senator Jay Kerttula 
P.O. Box 1009 
Palmer, AK 99645

Attention: Bill Kelder, Esquire

Re: TRAC Vehicle Leasing in Alaska

Dear Senator Kerttula:

I am writing you on behalf of National Bank of Alaska. Earlier this year, the Alaska 
Legislature enacted a set of amendments to UCC 1-201(37), sharpening the state 
law distinction between a "lease" and a "security interest" in transactions involving 
equipment and motor vehicles. While this new law is helpful in many situations, it 
is silent about our long-standing business practice of leasing fleets of motor vehicles 
to commercial business lessees under agreements with terminal rental adjustment 
clauses (TRACs). We seek your help in enacting legislation that would clarify the 
status of TRAC motor vehicle leases as true leases under Alaska state law.

Two national trade associations -- the American Automotive Leasing Association 
(AALA) and the Equipment Leasing Association (ELA) -  wrote you earlier abjut the 
need for TRAC/state legislation in Alaska. We agree with AALA and ELA.

What AALA, ELA and National Bank of Alaska are seeking is the enactment of 
legislation adding the following new section 28.10.375 to the Alaska Statutes:

Sec. 28.10.375. TERMINAL RENTAL ADJUSTMENT CLAUSES: VEHICLE 
LEASES THAT ARE NOT SALES OR SECURITY INTERESTS.

In the case of motor vehicles or trailers, notwithstanding any other provision 
of law, a transaction does not create a sale or security interest merely 
because it provides that the rental price is permitted or required to be 
adjusted under the agreement either upward or downward by reference to 
the amount realized upon sale or other disposition of the motor vehicle or 
trailer.

This is non-controversial. public interest legislation that will help put TRAC vehicle 
leases on a level playing field with other kinds of leases for state law and 
bankruptcy law purposes. If enacted in Alaska, this legislation will treat TRAC 
vehicle leases like all other leases, with the result that TRAC vehicle lessors' risks 
and costs will be lowered, lessees' rental rates will be reduced, and both interstate 
commerce and commerce within the state of Alaska will be facilitated.

/[laskn's Most Convenient Bonk



Senator Jay Kerttula
October 21, 1993
Page 2

Thank you very much for your consideration. I look forward to your earliest 
favorable response.

Sincerely,-)



LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

DIV I S I O N  O F  L E G A L  S E R V I C E S

(007) 465-3067 or 465-2450 
FAX (007) 465-2020 
Mail Slop 3101

130 Seward Street, Suite 400 
Juneau, Alaska 00801-2105

M E M O R A N D U M January 20, 1994

SUBJECT: Sectional Summary of SB 227 (Work Order No. 8-LS1332\A)

TO: Senator Jalmar Kerttula 
Attn: Carol

FROM: Theresa L. Bannister
Legislative Counsel

You have requested a sectional summary of the above-described bill.

As a preliminary matter, note that a sectional summary of a bill should ro t be 
considered an authoritative interpretation of the bill and the bill itself is the best 
statement of its contents.

Section 1. Prevents certain motor vehicle and trailer transactions from being 
considered sales or security interests just because they provide that the rental price 
is permitted or required to be adjusted by reference to the amount realized from the 
sale or other disposition of the motor vehicle or trailer.

Section 2. States that sec. 1 doesn't apply to transactions that are entered into before 
the effective date of the Act.



A l a s k a  S t a t e  L e g i s l a t u r e

Senate
Pouch V 

State Capitol 
Juneau, Alaska 99811

January 21, 1993

MEMORANDUM 

To:

From:

Re.

Senator Loren Leman, Chair 
Senate State Affairs Committee

Senator Jay Kerttula

S.B. 227 Relating to Motor V fental Terms

Please schedule the above bill at your earliest convenience. 
Attached you will find a sectional analysis, sponsor statement, and 
a fiscal note from the Department of Public Safety has been 
requested. I have also included a letter from the National Bank of 
Alaska for your information.

Thank you in advance for your assistance in this matter.



SPONSOR STATEMENT S.B. 227 |

TERMINAL RENTAL ADJUSTMENT CLAUSES I

FOR MOTOR VEHICLES AND TRAILERS 1

|
SENATOR JAY KERTTULA I

S. B. 207 WOULD CLARIFY IN LAW THE STATUS OF LEASES WHEN 

THEY INCLUDE A TERMINAL RENTAL ADJUSTMENT CLAUSE. A 

TERMINAL RENTAL ADJUSTMENT CLAUSE (TRAC)IS A SORT OF 

INSURANCE POLICY FOR THE LESSOR. IT PROVIDES FOR AN INCREASE 

IN THE LEASE PAYMENTS DEPENDING ON THE VALUE OF THE VEHICLE 

AT THE END OF THE LEASE. IF THE VEHICLE HAS BEEN WELL 

MAINTAINED THEN THE COST TO THE LESSEE WILL BE LESS. IF THE 

VEHICLE HAS HAD MORE THAN REASONABLE WEAR AND TEAR, THEN 

THE COST TO THE LESSEE WILL BE GREATER THAN THAT NEGOTIATED 

AT THE BEGINNING OF THE LEASE. THIS TRAC IS WRITTEN INTO A 

LEASE IN ORDER TO PROTECT THE VALUE OF THE ASSET OF THE 

LESSOR AT TERMINATION OF THE LEASE.

THIS SECTION WOl' „ MAKE EXPLICIT IN LAW THAT A TRAC 

DOES NOT IN AND OF ITSELF AFFECT THE NATURE OF A LEASE IN 

MOTOR VEHICLES OR TRAILF.RS-THESE LEASES CAN STILL BE 'TRUE



LEASES. (A TRUE LEASE IS ONE IN WHICH THE LESSOR HAS TITLE AND 

RETAINS OWNERSHIP IN THE ASSET DURING AND AFTER THE LEASE.)

THIS IS IMPORTANT ESPECIALLY IN BANKRUPTCY CASES WHERE 

THE LESSOR OF A TRUE LEASE IS ABLE TO RECOVER THE VEHICLES 

FROM THE LESSEE WITHOUT FEAR OF THE COURT TYING THE ASSETS 

UP. IF IT WAS UNCLEAR THAT THE LEASE WAS A TRUE LEASE, FOR 

EXAMPLE IF THERE WAS SOME QUESTION AS TO WHETHER THE LESSEE 

HAD A PROPRIETARY INTEREST IN THE ASSET, THEN THE BANKRUPTCY 

COURT COULD PREVENT THE LESSOR FROM RECOVERING THE VEHICLES 

IMMEDIATELY AND COULD, WORSE CASE, SELL THE VEHICLES AND PAY 

ANY NUMBER OF THE LESSEE'S DEBTS.

THIS MAKES IT VERY IMPORTANT FOR THE LAW TO BE CLEAR ON 

WHETHER OR NOT A TRAC AFFECTS THE NATURE OF A LEASE. THIS 

SECTION WILL CLARIFY IN LAW THAT TRACS CAN BE IN TRUE LEASES 

WITHOUT CHANGING THE NATURE OF THAT LEASE.



STATE OF ALASKA BILL No.: SB 227
1994 LEGISLATIVE SESSION

F I S C A L  N O T E

F Y 9 9F Y 9 5 FY 96 F Y 97 F Y 9 8 FYOOO PE R A T IN G
PERSONAL SERVICES

Revision Dale: Department Affected:
Title: Vehicle Lease Terminal Rental Adjustment BRU:

Sponsor:
Requestor.

Kerttula

E X P E N D IT U R E S /R E V E N U E S : (Thousands of Dollars)

Component: 
C om ponent S eria l N um ber:

DOT&PF
STW Administrative Services

State Equipment Fleet 
# 5 3 9

TRAVEL_______
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TO TA L O PERA TIN G :

CAPITAL I Q I O I O I O I O I O I

REVENUE FUND SOURCE | 0 | 0 | 0 | 0 | 0 | 0 |

FU N D IN G : (Thousands of Dollars)
1002 FEDERAL RECEIPTS 0 0 0 0 0 0
1003 GF MATCH 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0
1005 GF/PROGRAM RECEIPTS 0 0 0 0 0 0
1006 GF/MHTIA 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TO TA L FU N DIN G: 0 0 0 0 0 0

P O S IT IO N S
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 "o 0
TEMPORARY 0 0 " 0 0 0 0
Estimate of current year (FY94) impact: &

ANALYSIS: (A ttach a sep a ra te  page if necessary)

No financial impact to the state’s equipment fleet is ancticipatcd as a result of this legislation.

Prepared by: Ken Lnnpcl. Manager r  Phone: 2C6-2461

Division: State Equipment Fleet 1______ I  /  /  Dalc: February 16,1993

Approved by Commissioner / f /  f . / \ s ( a H v  /  /  Phone: 465-3901
CmhJbeH ^  I

Agency: Department of Transportation and Public Facilities I Date: February 17,1994

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further d istribution Information call the G overnor 's  Legislative Office

Page 1 of 1



8-LS1332XA

IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - SECOND SESSION 

BY SENATOR KERTTULA

Introduced:
Referred:

SENATE BILL NO. I l l

A BILL

FOR AN ACT ENTITLED 

"An Act relating to terminal rental adjustment clauses for motor vehicles and 

2 I trailers."

3 i BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 !j * Section 1. AS 28.10 is amended by adding a new section to read:

5 Section 28.10.375. EFFECT OF TERMINAL RENTAL ADJUSTMENT

6 CLAUSES. Notwithstanding other provisions of law, a transaction involving a motor

vehicle or trailer does not create a sale or security interest merely because the

transaction provides that the rental price is permitted or required to be adjusted under

the agreement either upward or downward by reference to the amount realized upon 

the sale or other disposition of the motor vehicle or trailer.

11 * Sec. 2. t iu„ Act does not apply to a transaction involving a motor vehicle or trailer

12 unless the transaction is entered into on or after the effective date of this Act.

8

9

10

-1- SB 227
Nt.'W Tex t Under I ir. "d ;DELETED TEXT BRACKETED I
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D I V I S I O N  O F  L E G A L  S E R V I C E S

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

(907) 465-3867 or 465-2450
FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105

M E M O R A N D U M  February 9, 1994

SUBJECT: Draft CSSB 237 (State Affairs) (Work Order No. 8-LS1365\R)

TO:

FROM:

The draft committee substitute amends and adds to the body of criminal law relating 
to weapons, amends the delinquency laws to require an automatic waiver of juvenile 
jurisdiction, with subsequent trial as an adult, of certain recidivist minors and to add 
a required penalty to be imposed on minors who are adjudicated delinquent based 
on a weapons possession offense, and establishes a permit system to permit the 
carrying of concealed weapons.

AMENDMENTS AND ADDITIONS TO AS 11.61, CRIMINAL LAWS RELATING 
TO DANGEROUS INSTRUMENTS AND WEAPONS:

Bill section 1: To a prosecution for sale of a firearm or a defensive weapon to a 
person under 18 years of age under the statute defining the offense of misconduct in 
the fourth degree. AS 11 .6 1 .2 1 0 (a )(6 )th e  material enacted in bill section one 
adds

y  AS 11.61.210(a)(6), part o f the definition o f the crime of misconduct involving 
weapons in the fourth degree, a class A  misdemeanor, provides:

(a) A person commits the crime o f misconduct involving weapons 
in the fourth degree if the person

(6) knowingly sells a firearm or a defensive weapon to a 
person under IX years of age.

Senator Loren Leman, Chair 
Senate State Affairs Committee 
ATTN: Portia Babcock

Jack Chen 
Legislative



(1) the defense -  that, at the time of sale, the minor was accompanied by 
a parent or legal guardian; and

(2) the affirmative defense ^  that, at the time of sale, the minor was an 
emancipated minor.

Bill section 2: The amendment made by this section is to that part of the definition 
of the offense of misconduct involving weapons in the fifth degree, a class B 
misdemeanor, that speaks to possession of dangerous instruments. The changes 
delete reference to the maximum age of an unemancipated minor (set at 16 in other 
law) who may violate the element of this provision that relates to possession of a 
firearm without consent of parent or guardian, thereby raising the age to 18.

Bill section 3: AS 11.61.220(b) sets out affirmative defenses to the charge of carrying 
a concealed deadly weapon. The amendment in this bill section would extend the 
affirmative defense to certain concealed deadly weapon carried with a permit.

Bill section 5: The provision sets out exclusions, a defense, and punishments for 
conviction for the offense of minor in possession, AS 11.61.210(a)(3). Under 
subsection (h), a minor could not be prosecuted if possession of the firearm occurred 
in one of the instances identified in the paragraphs of that subsection. Subsection
(i) allows the minor to raise a defense that, at the time of the possession of the 
firearm, the minor was accompanied by an adult. Subsection (j) increases the penalty 
for a second and subsequent violation of a minor in possession conviction from a 
class B to a class A misdemeanor.

Bill section 4 inserts an exception related to the augmentation of the punishment 
imposes for a second or subsequent violation by a minor in possession of a firearm.

Senator Loren Leman
February 9, 1994
Page 2

^  Under AS 11.8I.900(b)(15),

(15) "defense", o iher than an affirmative defense, means that
(A) some evidence must he admitted which places 

in issue the defense; and
(B) the s ta te  then has the burden of disproving the 

existence of the defense beyond a reasonable doubt;

I  Under AS 11.81.900(b)(1),

(I )  "affirmative defense" means that
(A) some evidence must be admitted which places 

in issue the defense; and
(B) the defendant has the burden of establishing 

the defense by a preponderance of the evidence;



Bill section 7: The addition of a new subsection, (e), to AS 47.10.010 amends the 
delinquency laws to require an automatic waiver of juvenile jurisdiction and 
subsequent trial as an adult of a minor at least 14 years of age who commits a second 
or subsequent offense using a firearm, having once been convicted as an adult or 
adjudicated a delinquent.

Bill section 8: The addition of a new paragraph, (7), to AS 47.10.080(b) would allow 
the court to revoke a minor's driving privilege for one year (first offense j or for two 
years (second and subsequent offense) if the minor is found to have violated 
AS 11.61.220(a)(3), relating to a minor in possession of a dangerous instrument or 
a firearm.

MATERIAL RELATING TO CONCEALED WEAPONS:

Bill section 6: The bill section, adding new sections to AS 18.65, sets out specific 
requirements that would permit persons to possess concealed weapons. Specifically -

-- AS 18.65.700 directs the Department of Public Safety to issue a permit to 
a person who meets the qualifications of this section, sets a time limit on issuing the 
permit, and gives the permit a life of five years.

-- AS 18.65.705 describes the substantive qualifications for persons who are 
eligible to receive a permit.

-  AS 18.65.710 prescribes the content of the concealed weapons permit 
application,

-- AS 18.65.7 b  sets a schedule of the fees for the permit, its renewal, and its 
replacement.

-- AS 18.65.720 prescribes the process applicable to a permit’s renewal.
-- AS 18.65.725 authorizes permit replacements.
-- AS 18.65.730 prescribes situations under which the Department of Public 

Safety may act to suspend a concealed weapons permit.
-- AS 18.65.735 identifies situations in which a concealed weapons permit may 

be revoked, authorizes appeals under the Administrative Procedure Act of revocation 
decisions, and sets a five year period during which a person whose permit was 
revoked by reason of a criminal conviction may not re-apply.

-- AS 18.65.740 disclaims any department liability for issuing a permit to carry 
a concealed weapon.

-- AS 18.65.750 requires the permittee to carry the permit at all times the 
permittee carries the concealed weapon.

-- AS 18.65.755 sets out a list of places in which a concealed weapon may not 
be taken.

-- AS 18.65.760 directs the department to maintain a list of permittees and to 
make that list available to peace officers, and not to others.

Senator Loren Leman
February 9, 1994
Page 3

A M EN D M EN T OF T H E  D ELIN Q U EN C Y  LAWS, AS 47.10:



-  AS 18.65.765 authorizes the department to adopt regulations and sets limits 
on the content of the regulations and action that may be taken under them.

-- AS 18.65.770 bars a municipality from enacting ordinances in conflict with 
the provisions of the proposed chapter.

-- AS 18.65.775 supplies definitions for key terms.

★

An applicability section, hill section 9, gives prospective effect to those sections of the 
bill that involve convictions of minors and adjudications of delinquency.

JBC:gc 
94-1 lO.glc

Senator Loren Leman
February 9, 1994
Page 4

Enclosure



Session:
State Capitol 
Juneau AK 99801-1182

A laska  S ta te  L e g is la tu re
Interim: 

716 W 4th Avenue 
Anchorage AK 99501-2133

M E M O R A N D U M

TO: Jack Chenoweth, Legal Counsel
Legislative Legal Services

FROM: Senator Loren Leman. Chairm an
Senate Com m ittee on State Affairs /

DATE: February 12, 1994

RE: New SSTA W ork Draft CS for W ork Draft CSSB 237 (STA)

Please make the follow ing chances to SSTA work draft 8-LS1365/R  
(2/3/94):

Page 4, line 18:

REPLACE: "one" with "two" sets o f fingerprints

Page 5. line 18:

Following: "controlled substance" ADD. "for at least the five years 
imm ediately preceding the anplication."

Page 6. line 4:

Following "weight" ADD "race"

Page 6. line 23 and 24:

DELETE all of (8)



Senate Committee on State Affairs
Draft CS Request for SB237: 2/12/94
Page 2

Page 8, line 15:

REPLACE: "department" with "state or a political subdivision o f the
state"

Page 8, lines 25, 26 27:

Follow ing: "courtroom ;" DELETE: "an office or build ing housing 
state or federal offices or the offices o f a political subdivision o f the stale;"

Page 10, line line 7;

Following: "as a result of" DELETE: "another offense", and 
REPLACE with: " an offense that, in this or another ju risd iction , involved 
the use o f a firearm  in the com m ission of the offense."

In addition, please ADD a section, where appropriate,(m aybe page 8, line 
21) requiring a concealed carry permit holder to notify a peace officer o f 
possession o f  a w eapon and a permit to carry a concealed w eapon when 
contact is m ade with a peace officer.

Also, please m ake a statutory distinction between bars and restaurants with 
liquor licenses. W hat we are trying to do is to allow concealed carry permit 
holders to enter eating establishm ents that may have a liquor license and 
serve alcohol, but not to allow them to carry in "bars." T he language in 
AS 11.61.2109(a)(2) seem s to cover both bars and restaurants that serve 
alcohol. W e w ould like an exem ption for eating establishm ents, but not for 
bars.

Thank you. If you have any questions or need clarification, please call 
Portia at 4522.



DI V I S I O N  O F  L E G A L  S E R V I C E S

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

(007) 465-3867 or 465-2450
FAX (907) 465-2020 130 Seward Street, Suite 400
Mail Stop 3101 Juneau, Alaska 90801-2105

M E M O R A N D U M  February 14, 1994

SUBJECT: Draft CSSB 237 (State Affairs) (Work Order No. 8-LS1365\U)

TO: Senator Loren Leman, Chair
Senate State Affairs Committee 
ATTN: Portia Babcock

FROM: Jack Chenr
Legislativir€Wuos

Section 8 of this draft, addingvAS 47.10.010(e), incorporates your suggested lan­
guage--'^  a result of an offense that . . . involves the use of a firearm in the 
commission of an offense"—but the "involves the use of' language of that provision 
strikes me as rather vague. If, in commission of the offense, the defendant had a 
firearm in personal possession-tucked in a belt or in a handbag-but the firearm was 
not material to the commission of the offense-wasn’t pointed at a victim at the time 
of a threat-is the juvenile jurisdiction of the minor automatically waived? Couldn’t 
we try to be a little clearer-perhaps

-- "used or threatened to use a firearm to commit the offense" (if actual use 
or threat of use is contemplated);

— "possessed on or about oneself a firearm during the commission of an 
offense" (see AS 11.56.310(a)(1)(C) and (a)(2)) (if access to a firearm during 
commission of the offense is contemplated); or

-  "was armed with a firearm during the commission of the offense" (if 
possession but not necessarily use of the firearm during commission of the offense 
is contemplated).

In addition to that concern, AS 18.65.735 needs attention.

AS 18.65.735(a)(1) is a disqualification provision intended to operate after a permit 
has been issued. Unfortunately, by merely cross-referencing AS 18.65.705, it



Senator Loren Leman. Chair
February 14, 1994
Page 2

improperly incorporates reference to activity that occurred during a five-year period 
preceding an initial application fora permit. The disqualification under AS 18.65.705 
for obtaining a permit won’t work as a condition to disqualify someone from retaining 
a permit. AS 18.65.735(a)(1) should be redrafted.

AS 18.65.735(c) includes reference to "date of conviction." However, paragraph 
(a)(4) of the section makes no reference to a "conviction." It relates back to 
reference to "a revocation" in the lead-in material of subsection (a). Consequently, 
AS 18.65.735(c) should add, at the conclusion. V  revocation, whichever is later."

JBC:mi
94-030.mai
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SENATOR LOREN  LEMAN N o rth w e st A n ch o rag e

71 6 W  4 th  A v c ,  S ic  5*10, A n c h o ra g e  A K  99501 2 5 8 -8 1 8 9  Session: S ta te  C a p ito l,  Jtuican A K  9 9 801 -165- 20^5

S P O N S O R  S T A T E M E N T  
S B 2 3 7

I introduced this bill to address the problem law enforcement agencies are 
experiencing with juvenile weapons possession and with the misuse of 
weapons by juveniles.

SB 237 requires parental permission for the possession of firearm by 
juveniles under IS years of age and that the minor be accompanied by a 
parent or guardian when purchasing a firearm.

New penalties for weapons possession violations by juveniles include drivers 
license suspension for one year on the first offense and two years suspension 
and 100 hours of community service for the second offense.

Exceptions are delineated for shooting competitions, marksmanship 
programs, gun safety courses, official rifle ranges, hunting and other lawful 
outdoor activities, and on private property with the consent of the property 
owner.

The proposed committee substitute for SB 237 includes changes to the 
procedures regarding juveniles v/ho commit crimes with firearms. If the 
juvenile is charged with an offense involving a firearm and has been 
previously adjudicated as a delinquent or convicted as an adult, then the 
juvenile will be treated in the same manner as an adult.

In addition, it establishes a state permitting system for the carrying of 
concealed weapons by qualified, law-abiding citizens for personal 
protection. Thirty-three states in the U.S. have concealed-carry permitting 
systems in place today.

SB 237 implements important changes to our juvenile weapons possession 
statutes to assist law enforcement and enacts new penalties that have been an 
effective deterrent to juvenile offenses in other states. Additionally, it will 
allow Alaskans the opportunity to better protect themselves.
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C S  F O R  S E N A T E  B I L L  N O .  2 3 7 ( S T A )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E I G H T E E N T H  L E G I S L A T U R E  -  S E C O N D  S E S S I O N  

3Y THE SENATE STATE AFFAIRS COMMITTEE

Offered:
Referred:

Sponsor(s): SENATORS LEMAN, Phillips

A  B I L L  

F O R  A N  A C T  E N T I T L E D  

" A n  A c t  r e l a t i n g  t o  t h e  p o s s e s s i o n  o f  f i r e a r m s  b y  m i n o r s ,  o f f e n s e s  i n v o l v i n g  

w e a p o n s ,  a n d  p e r m i t s  f o r  t h e  c a r r y i n g  o f  c o n c e a l e d  w e a p o n s . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  A S  1 1 . 6 1 . 2 1 0  i s  a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  t o  r e a d :

( d )  I n  a  p r o s e c u d o n  u n d e r  ( a ) ( 6 )  o f  t h i s  s e c t i o n  i n v o l v i n g  t h e  s a l e  o f  a  f i r e a r m ,

i t  i s  a  d e f e n s e  t h a t ,  a t  t h e  t i m e  o f  t h e  s a l e ,  t h e  p e r s o n  u n d e r  1 8  y e a r s  o f  a g e  w a s

a c c o m p a n i e d  b y  t h e  p e r s o n ’ s  p a r e n t  o r  g u a r d i a n .

( e )  I n  a  p r o s e c u t i o n  u n d e r  ( a ) ( 6 )  o f  t h i s  s e c t i o n  i n v o l v i n g  t h e  s a l e  o f  a  f i r e a r m ,

i t  i s  a n  a f f i r m a t i v e  d e f e n s e  t h a t  t h e  s a l e  w a s  m a d e  t o  a  p e r s o n  u n d e r  1 8  y e a r s  o f  a g e

a s  t o  w h o m ,  a t  t h e  t i m e  o f  t h e  s a l e ,  t h e  d i s a b i l i t i e s  o f  m i n o r i t y  h a d  b e e n  r e m o v e d  

u n d e r  A S  0 9 . 5 5 . 5 9 0  o r  u n d e r  A S  2 5 . 2 0 . 0 2 0 .

*  S e c .  2 .  A S  1 1 . 6 1 . 2 2 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  A  p e r s o n  c o m m i t s  t h e  c r i m e  o f  m i s c o n d u c t  i n v o l v i n g  w e a p o n s  i n  t h e  f i f t h  

d e g r e e  i f  t h e  p e r s o n
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( 1 )  k n o w i n g l y  p o s s e s s e s  a  d e a d l y  w e a p o n ,  o t h e r  t h a n  a n  o r d i n a r y  

p o c k e t k n i f e  o r  a  d e f e n s i v e  w e a p o n ,  t h a t  i s  c o n c e a l e d  o n  t h e  p e r s o n :

( 2 )  k n o w i n g l y  p o s s e s s e s  a  l o a d e d  f i r e a r m  o n  t h e  p e r s o n  i n  a n y  p l a c e  

w h e r e  i n t o x i c a t i n g  l i q u o r  i s  s o l d  f o r  c o n s u m p t i o n  o n  t h e  p r e m i s e s ;

( 3 )  b e i n g  a n  u n e m a n c i p a t e d  m i n o r  [ U N D E R  1 6  Y E A R S  O F  A G E ] ,  

p o s s e s s e s  a  f i r e a r m  w i t h o u t  t h e  c o n s e n t  o f  a  p a r e n t  o r  g u a r d i a n  o f  t h e  m i n o r ,

( 4 )  k n o w i n g l y  p o s s e s s e s  a  f i r e a r m

( A )  o r  a  d e f e n s i v e  w e a p o n  w i t h i n  t h e  g r o u n d s  o f  o r  o n  a  

p a r k i n g  l o t  i m m e d i a t e l y  a d j a c e n t  t o  a  p u b l i c  o r  p r i v a t e  p r e s c h o o l ,  e l e m e n t a r y ,  

j u n i o r  h i g h ,  o r  s e c o n d a r y  s c h o o l  w i t h o u t  d i e  p e r m i s s i o n  o f  t h e  c h i e f  

a d m i n i s t r a t i v e  o f f i c e r  o f  t h e  s c h o o l  o r  d i s t r i c t  o r  t h e  d e s i g n e e  o f  t h e  c h i e f  

a d m i n i s t r a t i v e  o f f i c e r ,  e x c e p t  t h a t  a  p e r s o n  2 1  y e a r s  o f  a g e  o r  o l d e r  m a y  

p o s s e s s

( i )  a n  u n l o a d e d  f i r e a r m  i n  t h e  t r u n k  o f  a  m o t o r  v e h i c l e

o r  e n c a s e d  i n  a  c l o s e d  c o n t a i n e r  i n  a  m o t o r  v e h i c l e ;

( i i )  a  d e f e n s i v e  w e a p o n ;  o r

( B )  w i t h i n  t h e  g r o u n d s  o f  o r  o n  a  p a r k i n g  l o t  i m m e d i a t e l y  

a d j a c e n t  t o  a  c e n t e r ,  o t h e r  t h a n  a  p n v a t e  r e s i d e n c e ,  l i c e n s e d  u n d e r  

A S  4 7 . 3 5 . 0 1 0  -  4 7 . 3 5 . 0 7 5  o r  r e c o g n i z e d  b y  t h e  f e d e r a l  g o v e r n m e n t  f o r  t h e  c a r e  

o f  c h i l d r e n ;  o r

( 5 )  p o s s e s s e s  o r  t r a n s p o n s  a  s w i t c h b l a d e  o r  a  g r a v i t y  k n i f e .

*  S e c .  3 .  A S  1 1 . 6 1 . 2 2 0 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  I n  a  p r o s e c u t i o n  u n d e r  ( a ) ( 1 )  o f  t h i s  s e c t i o n ,  i t  i s  a n  a f f i r m a t i v e  d e f e n s e  

t h a t  t h e  d e f e n d a n t ,  a t  t h e  t i m e  o f  p o s s e s s i o n ,  w a s

( 1 )  i n  t h e  d e f e n d a n t ' s  d w e l l i n g  o r  o n  ' a n d  o w n e d  o r  l e a s e d  b y  t h e  

d e f e n d a n t  a p p u n e n a n t  t o  t h e  d w e l l i n g ;  [ O R ]

( 2 )  a c t u a l l y  e n g a g e d  i n  l a w f u l  h u n t i n g ,  f i s h i n g ,  t r a p p i n g ,  o r  o t h e r  l a w f u l  

o u t d o o r  a c t i v i t y  t h a t  n e c e s s a r i l y  i n v o l v e s  t h e  c a r r y i n g  o f  a  w e a p o n  f o r  p e r s o n a l  

p r o t e c t i o n ;  or

(3i the holder of a permit to carry a concealed weapon under 

AS 18.65.700 - 18.65.775 and the deadly weapon was not a shotgun, a rifle, or a
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p r o h i b i t e d  w e a p o n  a s  d e f i n e d  i n  A S  1 1 . 6 1 . 2 0 0 .

*  S e c .  4 .  A S  1 1 . 6 1 . 2 2 0 ( g )  i s  a m e n d e d  t o  r e a d :

( g )  E x c e p t  a s  p r o v i d e d  i n  f i )  o f  t h i s  s e c t i o n ,  m i s c o n d u c t  [ M I S C O N D U C T ]  

i n v o l v i n g  w e a p o n s  i n  t h e  f i f t h  d e g r e e  i s  a  c l a s s  B  m i s d e m e a n o r .

*  S e c .  5 .  A S  1 1 . 6 1 . 2 2 0  i s  a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  t o  r e a d :

( h )  T h e  p r o v i s i o n s  o f  ( a ) ( 3 )  o f  t h i s  s e c t i o n  d o  n o t  a p p l y  t o  a  p e r s o n  u n d e r  1 8  

y e a r s  o f  a g e  i n  p o s s e s s i o n  o f  a  f i r e a r m  i f  t h e  p e r s o n  p o s s e s s e s  t h e  f i r e a r m

( 1 )  a t  a n  e s t a b l i s h e d  a n d  l a w f u l l y  o p e r a t e d  r a n g e  o r  t a r g e t  c o n c e s s i o n  

f o r  t h e  p u r p o s e  o f  f i r i n g  a t  t a r g e t s  a t  t h e  r a n g e  o r  c o n c e s s i o n ;

( 2 )  w h i l e  i n  a t t e n d a n c e  a t  a  h u n t e r  s a f e r ; '  c o u r s e  o r  f i r e a r m  s a f e t y  

c o u r s e  f o r  t h e  p u r p o s e  o f  u s i n g  t h e  f i r e a r m  i n  c o n j u n c t i o n  w i t h  l e s s o n s  p r e s e n t e d  

d u r i n g  t h a t  c o u r s e ;

( 3 )  w h i l e  e n g a g e d  i n  o r g a n i z e d  c o m p e t i t i o n  i n v o l v i n g  u s e  o f  t h e  

f i r e a r m ,  o r  w h i l e  p r a c t i c i n g  f o r  a n  o r g a n i z e d  c o m p e t i t i o n  i n  w h i c h  t h e  p e r s o n  p l a n s  t o  

p a r t i c i p a t e ;

( 4 )  o n  p r e m i s e s  o w n e d  b y  o r  l e a s e d  b y  a n o t h e r  w i t h  t h e  c o n s e n t  o f  t h e  

o w n e r  o r  l e s s e e  o f  t h o s e  p r e m i s e s ;

( 5 )  w h i l e  a c t u a l l y  e n g a g e d  i n  l a w f u l

( A )  h u n t i n g ;  o r

( B )  f i s h i n g ,  t r a p p i n g ,  o r  o t h e r  l a w f u l  o u t d o o r  a c t i v i t y  i f  t h e  

f i s h i n g ,  t r a p p i n g ,  o r  o t h e r  l a w f u l  o u t d o o r  a c t i v i t y  n e c e s s a r i l y  i n v o l v e s  t h e  

c a r r y i n g  o f  a  w e a p o n  f o r  p e r s o n a l  p r o t e c t i o n ;  o r

( 6 )  w h i l e  t r a v e l i n g  t o  o r  f r o m  a n y  a c t i v i t y  d e s c r i b e d  i n  ( 1 )  -  ( 5 )  o f  t h i s

s u l  s e c t i o n .

( i )  A  p e r s o n  c o n v i c t e d  u n d e r  ( a ) ( 3 )  o f  t h i s  s e c t i o n  i s  g u i l t y  o f  a

( 1 )  c l a s s  B  m i s d e m e a n o r  i f  t h e  c o n v i c t i o n  i s  t h e  p e r s o n ’ s  f i r s t  

c o n v i c t i o n  o f  t h e  o f f e n s e  d e s c r i b e d  i n  ( a ) ( 3 )  o f  t h i s  s e c t i o n  a n d  t h e  p e r s o n  h a d  n o t  

b e e n  p r e v i o u s l y  c o n v i c t e d  u n d e r  a  l a w  o r  o r d i n a n c e  o f  a n o t h e r  j u r i s d i c t i o n  w i t h  

e l e m e n t s  s u b s t a n t i a l l y  s i m i l a r  t o  t h o s e  o f  a n  o f f e n s e  d e s c r i b e d  i n  ( a ) ( 3 )  o f  t h i s  s e c t i o n  

o r  a d j u d i c a t e d  a  d e l i n q u e n t  m i n o r  u n d e r  A S  4 7 . 1 0 . 0 1 0  -  4 7 . 1 0 . 1 4 2  f o r  a  v i o l a t i o n  o f

( a ) ( 3 )  o f  t h i s  s e c t i o n ;
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• 3 *
: )ow r - y  r U n d e r l i n e  d (DELETED TEXT BRACKETED I

CSSB 237(STA)



( 2 )  c l a s s  A  m i s d e m e a n o r  i f ,  w i t h i n  t h e  p r e c e d i n g  s e v e n  y e a r s ,  t h e  

p e r s o n  w a s  c o n v i c t e d  u n d e r  ( a ) ( 3 )  o f  t h i s  s e c t i o n  o r  u n d e r  a  l a w  o r  o r d i n a n c e  o f  

a n o t h e r  j u r i s d i c t i o n  w i t h  e l e m e n t s  s u b s t a n t i a l l y  s i m i l a r  t o  t h o s e  o f  a n  o f f e n s e  d e s c r i b e d  

i n  ( a ) ( 3 )  o f  t h i s  s e c t i o n ,  o r  t h e  p e r s o n  w a s  a d j u d i c a t e d  a  d e l i n q u e n t  m i n o r  e i t h e r  u n d e r  

A S  4 7 . 1 0 . 0 1 0  -  4 7 . 1 0 . 1 4 2  i f  t h e  d e l i n q u e n c y  f i n d i n g  i s  b a s e d  u p o n  a  v i o l a t i o n  o f  ( a ) ( 3 )  

o f  t h i s  s e c t i o n  o r  u n d e r  a  l a w  o f  a n o t h e r  j u r i s d i c t i o n  a u t h o r i z i n g  a d j u d i c a t i o n  o f  

d e l i n q u e n c y  f o r  t h e  v i o l a t i o n  o f  a  l a w  o r  o r d i n a n c e  o f  t h a t  j u r i s d i c t i o n  w i t h  e l e m e n t s  

s u b s t a n t i a l l y  s i m i l a r  t o  t h o s e  o f  a n  o f f e n s e  d e s c r i b e d  i n  ( a ) ( 3 )  o f  t h i s  s e c t i o n .

*  S e c .  6 .  A S  1 8 . 6 5  i s  a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  r e a d :

A R T I C L E  9 .  P E R M I T  T O  C A R R Y  A  C O N C E A L E D  W E A P O N .

S e c .  1 8 . 6 5 . 7 0 0 .  P E R M I T  T O  C A R R Y  A  C O N C E A L E D  W E A P O N ,  ( a )  T h e  

d e p a r t m e n t  s h a l l  i s s u e  a  p e r m i t  t o  c a r r y  a  c o n c e a l e d  w e a p o n  t o  a  p e r s o n  w h o

( 1 )  a p p l i e s  i n  p e r s o n  a t  a n  o f f i c e  o f  t h e  A l a s k a  S t a t e  T r o o p e r s ;

( 2 )  q u a l i f i e s  u n d e r  A S  1 8 . 6 5 . 7 0 5 ;

( 3 )  s u b m i t s  a  c o m p l e t e d  a p p l i c a t i o n  o n  a  f o r m  p r o v i d e d  b y  t h e  

d e p a r t m e n t ,  t h a t  p r o v i d e s  t h e  i n f o r m a t i o n  r e q u i r e d  u n d e r  A S  1 8 . 6 5 . 7 0 5  a n d  1 8 . 6 5 . 7 1 0  

a n d  i s  e x e c u t e d  u n d e r  o a t h ;

( 4 )  p e r m i t s  t h e  A l a s k a  S t a t e  T r o o p e r s  t o  t a k e  o n e  s e t  o t  f i n g e r p r i n t s  o f  

t h e  p e r s o n  a n d ,  o n  a  b l a n k  p e r m i t ,  a  p r i n t  o f  o n e  f i n g e r  o f  e a c h  h a n d ;  a n d

( 5 )  p a y s  t h e  a p p l i c a t i o n  f e e  r e q u i r e d  b y  A S  1 8 . 6 5 . 7 1 5 .

( b )  T h e  d e p a r t m e n t  s h a l l  e i t h e r  a p p r o v e  o r  r e j e c t  a n  a p p l i c a t i o n  f o r  a  p e r m i t  t o  

c a r r y  a  c o n c e a l e d  w e a p o n  w i t h i n  4 5  d a y s  o f  r e c e i p t  o f  t h e  a p p l i c a t i o n .  T h e  d e p a r t m e n t  

s h a l l  n o t i f y  t h e  a p p l i c a n t  i n  w r i t i n g  o f  t h e  r e a s o n  f o r  a  r e j e c t i o n .

( c )  A  p e r m i t  i s s u e d  u n d e r  t h i s  s e c t i o n  i s  v a l i d  f o r  f i v e  y e a r s  f r o m  t h e  d a t e  o f

i s s u e .

S e c .  1 8 . 6 5 . 7 0 5 .  Q U A L I F I C A T I O N S  T O  O B T A I N  A  P E R M I T .  A  p e r s o n  i s  

q u a l i f i e d  t o  r e c e i v e  a n d  h o l d  a  p e r m i t  t o  c a r r y  a  c o n c e a l e d  w e a p o n  i f  t h e  p e r s o n

( 1 )  i s  2 1  y e a r s  o f  a g e  o r  o l d e r ;

( 2 )  i s  e l i g i b l e  t o  o w n  o r  p o s s e s s  a  f i r e a r m  u n d e r  t h e  l a w s  o f  t h i s  s t a t e  

a n d  u n d e r  f e d e r a l  l a w ;

( 3 )  i s  n o t  c u r r e n t l y  c h a r g e d  u n d e r  a  c o m p l a i n t ,  i n f o r m a t i o n ,  i n d i c t m e n t ,
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1  o r  p r e s e n t m e n t  w i t h  a  v i o l a t i o n  o f  A S  1 1 . 4 1  o r  a  s i m i l a r  l a w  o f  a n o t h e r  j u r i s d i c t i o n ;

2  ( 4 )  h a s  n o t  b e e n  v o l u n t a r i l y  o r  i n v o l u n t a r i l y  c o m m i t t e d  t o  a  t r e a t m e n t

3 f a c i l i t y  f o r  a  m e n t a l  i l l n e s s ,  u n l e s s  t h e  p e r s o n  p r e s e n t s  t o  t h e  d e p a r t m e n t  a  s w o m

4  s t a t e m e n t  o f

5  ( A )  a n  o f f i c i a l  i n  c h a r g e  o f  t h e  f a c i l i t y  c e r t i f y i n g  t h a t  t h e  p e r s o n

6  h a s  b e e n  r e l e a s e d  f r o m  t h e  f a c i l i t y  f o r  a t  l e a s t  t h e  f i v e  y e a r s  i m m e d i a t e l y

7  p r e c e d i n g  t h e  a p p l i c a t i o n  a n d  t h a t  a t  t h e  t i m e  o f  r e l e a s e  t h e  p e r s o n  w a s  n o t

8  s u f f e r i n g  f r o m  t h e  c o n d i t i o n  t h a t  l e d  t o  t h e  c o m m i t m e n t ;  a n d

9  ( B )  a  p s y c h i a t r i s t  w h o  h a s  t r e a t e d  t h e  p e r s o n  c e r t i f y i n g  t h a t  t i r e

1 0  p e r s o n  h a s  n o t  s u f f e r e d  f r o m  t h e  c o n d i t i o n  t h a t  l e d  t o  t h e  c o m m i t m e n t  d u r i n g

1 1  t h e  f i v e  y e a r s  i m m e d i a t e l y  p r e c e d i n g  t h e  a p p l i c a t i o n ;

1 2  ( 5 )  h a s  n o t  b e e n  a d j u d i c a t e d  a s  m e n t a l l y  i n c a p a c i t a t e d  b y  a  c o u r t  o f  t h i s

1 3  s t a t e ,  a n o t h e r  s t a t e ,  t e r r i t o r y ,  o r  j u r i s d i c t i o n ,  o r  o f  t h e  U n i t e d  S t a t e s ,  u n l e s s  t h e

1 4  g u a r d i a n s h i p  o r  s i m i l a r  a r r a n g e m e n t  h a s  b e e n  c l o s e d  o r  t e r m i n a t e d  a n d  f i v e  y e a r s  h a v e

1 5  e l a p s e d  s i n c e  t h e  c l o s u r e  o r  o t h e r  t e r m i n a t i o n ;

1 6  ( 6 )  i s  a  r e s i d e n t  o f  t h e  s t a t e  a n d  h a s  b e e n  f o r  t h e  1 2  m o n t h s

1 7  i m m e d i a t e l y  p r e c e d i n g  t h e  a p p l i c a t i o n  f o r  a  p e r m i t ;

1 8  ( 7 )  h a s  n o t  b e e n  c o n v i c t e d  o f  a n  u n l a w f u l  u s e  o f  a  c o n t r o l l e d  s u b s t a n c e ;

1 9  ( 8 )  h a s  n o t  b e e n  d i s c h a r g e d  f r o m  t h e  a r m e d  f o r c e s  o f  t h e  U n i t e d  S t a t e s

2 0  u n d e r  d i s h o n o r a b l e  c o n d i t i o n s ;

2 1  ( 9 )  i s  n o t  a n  a l i e n  w h o  i s  r e s i d i n g  i n  t h e  U n i t e d  S t a t e s  i l l e g a l l y  o r  a

2 2  f o r m e r  c i t i z e n  o f  t h e  U n i t e d  S t a t e s  w h o  h a s  r e n o u n c e d  t h e  p e r s o n ’ s  c i t i z e n s h i p ;

2 3  ( 1 0 )  i s  n o t  n o w  i n  a n d  h a s  n o t  p r e v i o u s l y  e n t e r e d  a n  a l c o h o l  t r e a t m e n t

2 4  p r o g r a m ,  u n l e s s  t h e  p e r s o n  p r e s e n t s  t h e  d e p a r t m e n t  w i t h  a  s w o m  s t a t e m e n t  o f  a

2 5  m e d i c a l  o r  p s y c h o l o g i c a l  p r o f e s s i o n a l  t h a t  t h e  p e r s o n  h a s  u n d e r g o n e  t r e a t m e n t  f o r

2 6  a l c o h u l  a b u s e  a n d  h a s  d e m o n s t r a t e d  f r e e d o m  f r o m  a l c o h o l  i m p a i r m e n t  f o r  t h e  f i v e

2 7  y e a r s  i m m e d i a t e l y  p r e c e d i n g  t h e  a p p l i c a t i o n ;  a n d

2 8  ( 1 1 )  h a s  n o t  b e e n  c o n v i c t e d  o f  t w o  v i o l a t i o n s  o f  A S  2 8 . 3 3 . 0 3 0 ,

2 9  2 8 . 3 3 . 0 3 1 ,  A S  2 8 . 3 5 . 0 3 0 ,  o r  2 8 . 3 5 . 0 3 2  o r  s i m i l a r  l a w s  o f  a n o t h e r  j u r i s d i c t i o n  w i t h i n

30 t h e  f i v e  y e a r s  i m m e d i a t e l y  p r e c e d i n g  t h e  a p p l i c a t i o n .

3 1  S e c .  1 8 . 6 5 . 7 1 0 .  A P P L I C A T I O N  F O R  P E R M I T  T O  C A R R Y  A  C O N C E A L E D
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W E A P O N ,  ( a )  T h e  a p p l i c a t i o n  f o r  a  p e r m i t  t o  c a r r y  a  c o n c e a l e d  w e a p o n  m u s t ,  a t  a  

m i n i m u m ,  i n c l u d e

( 1 )  t h e  a p p l i c a n t ’ s  n a m e ,  a d d r e s s ,  p l a c e  a n d  d a t e  o f  b i r t h ,  p h y s i c a l  

d e s c r i p t i o n ,  i n c l u d i n g  h e i g h t ,  w e i g h t ,  h a i r  c o l o r ,  a n d  e y e  c o l o r ,  a n d  s o c i a l  s e c u r i t y  

n u m b e r ;

( 2 )  a  s t a t e m e n t  t h a t  t h e  a p p l i c a n t  q u a l i f i e s  u n d e r  A S  1 8 . 6 5 . 7 0 5 ;

( 3 )  a  s t a t e m e n t  t h a t  t h e  a p p l i c a n t  h a s  b e e n  f u r n i s h e d  w i t h  a  c o p y  o f  

A S  1 8 . 6 5 . 7 0 0  -  1 8 . 6 5 . 7 7 5 ,  h a s  r e a d  t h o s e  s e c t i o n s ,  a n d  u n d e r s t a n d s  t h e m ;

( 4 )  a  s t a t e m e n t  t h a t  t h e  a p p l i c a n t  d e s i r e s  a  p e r m i t  t o  c a r r y  a  c o n c e a l e d  

w e a p o n  f o r  a  l a w f u l  p u r p o s e ,  w h i c h  m a y  i n c l u d e  l a w f u l  s e l f - d e f e n s e ;

( 5 )  a  s w o m  s t a t e m e n t  b y  t h e  a p p l i c a n t  t h a t  a l l  s t a t e m e n t s ,  a n s w e r s ,  a n d  

a t t a c h m e n t s  t o  t h e  a p p l i c a t i o n  a r e  t r u e  a n d  c o m p l e t e ;

( 6 )  a  c o n s p i c u o u s  w a r n i n g  t h a t  t h e  a p p l i c a t i o n  i s  e x e c u t e d  u n d e r  o a t h  

a n d  t h a t  a n  a p p l i c a n t  w h o  s u p p l i e s  a  f a l s e  s t a t e m e n t ,  a n s w e r ,  o r  d o c u m e n t ,  i n  

c o n n e c t i o n  w i t h  t h e  a p p l i c a t i o n  w h i c h  t h e  a p p l i c a n t  d o e s  n o t  b e l i e v e  t o  b e  t r u e ,  m a y  

b e  p r o s e c u t e d  f o r  p e r j u r y  u n d e r  A S  1 1 . 5 6 . 2 0 0  a n d ,  i f  f o u n d  g u i l t y ,  m a y  b e  p u n i s h e d  

f o r  v i o l a t i o n  o f  a  c l a s s  B  f e l o n y ,  a n d  t h a t  i n  s u c h  c a s e s  t h e  p e r m i t  s h a l l  b e  r e v o k e d  

a n d  t h e  a p p l i c a n t  m a y  b e  b a n e d  f r o m  a n y  f u r t h e r  a p p l i c a t i o n  f o r  a  p e r m i t ;

( 7 )  a  s t a t e m e n t  t h a t  t h e  a p p l i c a n t  u n d e r s t a n d s  t h a t  a  b a c k g r o u n d  

i n v e s t i g a t i o n  m a y  b e  c o n d u c t e d  a s  a  p a r t  o f  t h e  a p p l i c a t i o n  p r o c e s s ,  t h a t  t h i s  m a y  

i n v o l v e  c o m p u t e r i z e d  r e c o r d s  s e a r c h e s ,  a n d  t h a t  t h e  a p p l i c a n t  a u t h o r i z e s  t h e  

i n v e s t i g a t i o n ;  a n d

( 8 )  a n y  o t h e r  i n f o r m a t i o n  d e t e r m i n e d  b y  t h e  d e p a r t m e n t  t o  b e

n e c e s s a r y .

( b )  A s  a  p a n  o f  a n  a p p l i c a t i o n  u n d e r  ( a l  o f  t h i s  s e c t i o n ,  t h e  d e p a n m e n t  m a y  

n o t  i n q u i r e  o f  a n  a p p l i c a n t  a s  t o  a n y  f i r e a r m s  o w n e d  b y  t h e  a p p l i c a n t .

S e c .  1 8 . 6 5 . 7 1 5 ,  F E E S ,  ( a )  T h e  d e p a r t m e n t  s h a l l  c h a r g e  a  n o n r e f u n d a b l e  f e e  

o f  $ 1 0 0  f o r  a p p l i c a t i o n  f o r  a n d  i n i t i a l  i s s u a n c e  o f  a  p e r m i t .

( b )  T h e  d e p a n m e n t  s h a l l  c h a r g e  a  f e e  o f  $ 1 5  f o r  t h e  r e n e w a l  o f  a  p e r m i t  u n d e r  

A S  1 8 . 6 5 . 7 2 0 .

( c )  T h e  d e p a n m e n t  s h a l l  c h a r g e  a  f e e  o f  $ 1 5  f o r  r e p l a c e m e n t  c f  a  p e r m i t  u n d e r
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S e c .  1 8 . 6 5 . 7 2 0 .  P E R M I T  R E N E W A L ,  ( a )  A  p e r m i t t e e  s h a l l  a p p l y  f o r  

r e n e w a l  o f  a  p e r m i t  t o  c a r r y  a  c o n c e a l e d  w e a p o n  w i t h i n  9 0  d a y s  b e f o r e  t h e  e x p i r a d o n  

o f  t h e  p e r m i t  o n  a  f o r m  p r o v i d e d  b y  t h e  d e p a r t m e n t .  T h e  r e n e w a l  f o r m  s h a l l  b e  

s u b m i t t e d  u n d e r  o a t h  a n d  m u s t  i n c l u d e

( 1 )  a n y  c h a n g e  i n  t h e  i n f o r m a t i o n  o r i g i n a l l y  s u b m i t t e d  u n d e r

A S  1 8 . 6 5 . 7 1 0 ;

( 2 )  a  s t a t e m e n t  t h a t  t h e  p e r s o n  r e m a i n s  q u a l i f i e d  t o  r e c e i v e  a n d  h o l d  

a  p e r m i t  t o  c a r r y  a  c o n c e a l e d  w e a p o n  u n d e r  A S  1 8 . 6 5 . 7 0 5 ;  a n d

( 3 )  t h e  r e n e w a l  f e e  r e q u i r e d  u n d e r  A S  1 8 . 6 5 . 7 1 5 .

( b )  A  r e n e w a l  o f  a  p e r m i t  t o  c a r r y  a  c o n c e a l e d  w e a p o n  s u b m i t t e d  o n  o r  a f t e r  

t h e  e x p i r a t i o n  d a t e  i s  s u b j e c t  t o  a  l a t e  f e e  o f  5 1 5 .  T h e  d e p a r t m e n t  m a y  n o t  a c c e p t  a  

r e n e w a l  f o r  a  p e r m i t  l h a r  i s  s u b m i t t e d  m o r e  t h a n  9 0  d a y s  a f t e r  t h e  e x p i r a t i o n  d a t e  o f  

t h e  p e r m i t .  N o t h i n g  i n  t h i s  s u b s e c t i o n  p r o h i b i t s  t h e  h o l d e r  o f  a n  e x p i r e d  p e r m i t  f r o m  

a p p l y i n g  f o r  a  n e w  p e r m i t .

S e c .  1 8 . 6 5 . 7 2 5 .  R E P L A C E M E N T  O F  P E R M I T .  T h e  d e p a r m e n t  m a y  r e p l a c e  

a  p e r m i t  t h a t  t h e  p e r m i t t e e  c e r t i f i e s  u n d e r  o a t h  h a s  b e e n  l o s t ,  s t o l e n ,  o r  d e s t r o y e d .

S e c .  1 8 . 6 5 . 7 3 0 .  S U S P E N S I O N  O F  P E R M I T .  T h e  d e p a r t m e n t  s h a l l  

i m m e d i a t e l y  s u s p e n d  a  p e r m i t  t o  c a r r y  a  c o n c e a l e d  w e a p o n  i f  a  p e r m i t t e e  i s  a t t e s t e d  

f o r  o r  f o r m a l l y  c h a r g e d  w i t h  a  c r i m e  t h a t  w o u l d  d i s q u a l i f y  t h e  p e r m i t t e e  u n d e r  

A S  1 8 . 6 5 . 7 0 5 ( 3 )  f r o m  b e i n g  e l i g i b l e  t o  h o l d  a  p e r m i t  t o  c a r r y  a  c o n c e a l e d  w e a p o n .  

A  s u s p e n s i o n  o f  a  p e r m i t  r e m a i n s  i n  e f f e c t  u n t i l  t h e  p e r m i t  i s  r e v o k e d  u n d e r  

A S  1 8 . 6 5 . 7 3 5  o r  t h e  d e p a n m e n t  h a s  b e e n  n o t i f i e d  o f  a  d i s p o s i t i o n  f a v o r a b l e  t o  t h e  

d e f e n d a n t  o r  t h e  d e f e n d a n t  h a s  b e e n  r e l e a s e d  f r o m  c u s t o d y  w i t h o u t  b e i n g  c h a r g e d .  I n  

t h i s  s e c t i o n ,  " d i s p o s i t i o n  f a v o r a b l e  t o  t h e  d e f e n d a n t "  m e a n s  a n  a d j u d i c a t i o n  b y  a  c o u r t  

o t h e r  t h a n  a  c o n v i c t i o n  o r  a  d i s m i s s a l  b y  t h e  p r o s e c u t o r .

S e c .  1 8 . 6 5 . 7 3 5 .  R E V O C A T I O N  O F  P E R M I T ;  A P P E A L ,  ( a )  A  p e r m i t  t o  

c a r r y  a  c o n c e a l e d  w e a p o n  s h a l l  b e  i m m e d i a t e l y  r e v o k e d  b y  t h e  d e p a n m e n t  w h e n  t h e  

p e r m i t t e e

( 1 )  b e c o m e s  d i s q u a l i f i e d  t o  r e c e i v e  a n d  h o l d  a  p e r m i t  u n d e r  

A S  1 8 . 6 5 . 7 0 5 ,  o t h e r  t h a n  A S  1 8 . 6 5 . 7 0 5 ( 3 ) ;
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( 2 )  i s  c o n v i c t e d  o f  t h r e e  v i o l a t i o n s  o f  A S  1 8 . 6 5 . 7 5 0  o r  1 8 . 6 5 . 7 5 5  w i t h i n  

a  f i v e - y e a r  p e r i o d ;

( 3 )  i s  c o n v i c t e d  o f  v i o l a t i n g  A S  2 8 . 3 3 . 0 3 0 ,  2 8 . 3 3 . 0 3 1 ,  A S  2 8 . 3 5 . 0 3 0 ,  

o r  2 8 . 3 5 . 0 3 2  a n d  w a s  c a r r y i n g  a  c o n c e a l e d  w e a p o n  a t  t h e  t i m e  o f  t h e  v i o l a t i o n ;  o r

( 4 )  w i t h  i n t e n t  t o  m i s l e a d  t h e  d e p a r t m e n t  o r  i t s  e m p l o y e e s ,  s u p p l i e d  a  

f a l s e  o r  f r a u d u l e n t  a n s w e r ,  s t a t e m e n t ,  o r  d o c u m e n t ,  o r  m a d e  a  m a t e r i a l  m i s s t a t e m e n t  

o r  o m i s s i o n ,  i n  c o n n e c t i o n  w i t h  a n  a p p l i c a t i o n  f o r  a  p e r m i t  o r  r e n e w a l  o f  a  p e r m i t .

( b )  A  p e r s o n  w h o s e  p e r m i t  i s  r e v o k e d  u n d e r  t h i s  s e c t i o n  m a y  a p p e a l  t h e  

r e v o c a t i o n  d e c i s i o n  t o  t h e  c o m m i s s i o n e r .  A  p e r s o n  m a y  s e e k  j u d i c i a l  r e v i e w  o f  t h e  

d e c i s i o n  o f  t h e  c o m m i s s i o n e r  u n d e r  A S  4 4 . 6 2 . 5 6 0  -  4 4 . 6 2 . 5 7 0 .

( c )  A  p e r s o n  w h o s e  p e r m i t  i s  r e v o k e d  u n d e r  ( a ) ( 2 )  -  ( 4 )  o f  t h i s  s e c t i o n  m a y  

n o t  a p p l y  f o r  a  n e w  p e r m i t  u n t i l  a t  l e a s t  f i v e  y e a r s  h a v e  e l a p s e d  s i n c e  t h e  d a t e  o f  t h e  

l a s t  c o n v i c t i o n .

S e c .  1 8 . 6 5 . 7 4 0 .  N O  L I A B I L I T Y  F O R  I S S U A N C E  O F  P E R M I T .  T h e  

d e p a n m e n t  i s  n o t  l i a b l e  b y  v i r t u e  o f  h a v i n g  i s s u e d  a  p e r m i t  t o  c a r r y  a  c o n c e a l e d  

w e a p o n  f o r  d a m a g e  o r  h a r m  c a u s e d  b y  t h e  p e r m i t t e e .

S e c .  1 8 . 6 5 . 7 5 0 .  P O S S E S S I O N  A N D  D I S P L A Y  O F  P E R M I T ,  ( a )  A  p e r m i t t e e  

s h a l l  c a r r y  t h e  p e r m i t  a t  a l l  t i m e s  t h e  p e r m i t t e e  c a r r i e s  a  c o n c e a l e d  w e a p o n .  T h e  

p e r m i t t e e  s h a l l  d i s p l a y  b o t h  t h e  l i c e n s e  a n d  o t h e r  p r o p e r  i d e n t i f i c a t i o n  w h e n  a s k e d  t c  

d o  s o  b y  a  p e a c e  o f f i c e r  a t  a n y  t i m e .

( b )  A  p e r s o n  w h o  v i o l a t e s  ( a )  o f  t h i s  s e c t i o n  i s  g u i l t y  o f  a  v i o l a t i o n  a n d  s h a l l  

b e  p u n i s h e d  b y  a  f i n e  o f  S 2 5 .

S e c .  1 8 . 6 5 . 7 5 5 .  P L A C E S  W H E R E  P E R M I T T E E  M A Y  N O T  P O S S E S S  A  

C O N C E A L E D  W E A P O N ,  ( a )  A  p e r m i t t e e  m a y  n o t  c a r r y  a  c o n c e a l e d  w e a p o n  i n t o  

a  l a w  e n f o r c e m e n t  o r  c o r r e c t i o n a l  f a c i l i t y ;  a  c o u n h o u s e  o r  a  c o u r t r o o m ;  a n  o f f i c e  o r  

b u i l d i n g  h o u s i n g  s t a t e  o r  f e d e r a l  o f f i c e s  o r  t h e  o f f i c e s  o f  a  p o l i t i c a l  s u b d i v i s i o n  o f  t h e  

s t a t e ;  a  p a s s e n g e r  l o a d i n g  o r  u n l o a d i n g  a r e a  o f  a n  a i r l i n e  t e r m i n a l ;  o r  a  v e s s e l  o f  t h e  

A l a s k a  m a r i n e  h i g h w a y  s y s t e m .

( b )  I n  a d d i t i o n  t o  a n y  o t h e r  p e n a l t y  p r o v i d e d  b y  l a w ,  a  p e r s o n  w h o  v i o l a t e s  

t h i s  s e c t i o n  i s  g u i l t y  o f  a  c l a s s  B  m i s d e m e a n o r .

S e c .  1 8 . 6 5 . 7 6 0 .  C O M P I L A T I O N  A N D  M A I N T E N A N C E  O r  L I S T  O F

W O R K  D R A F T  W O R K  D R A F T  W O RK  D R A F T

CSSB 23*/(STA) -8-
Wgw U n d e r lin e d  IDELETED TEXT BRACKETED]



1

**

3

4

5

6

7

8

9

1 0

1 1

1 2

13

14

I S

16

17

18

19

2 0

2 1

• JT

23

24

25

26

27

28

29

30

31

P E R M I T T E E S ;  A C C E S S  T O  L I S T ,  ( a )  T h e  d e p a r t m e n t  s h a l l  c o m p i l e  a n d  m a i n t a i n  

a  l i s t  o f  p e r m i t t e e s  i n  a  m a n n e r  t h a t  a l l o w s  i m m e d i a t e  a c c e s s  t o  t h e  i n f o r m a t i o n  b y  

p e a c e  o f f i c e r s .

( b )  E x c e p t  f o r  a c c e s s  b y  p e a c e  o f f i c e r s  u n d e r  ( a )  o f  t h i s  s e c t i o n ,  t h e  l i s t  o f  

p e r m i t t e e s  c o m p i l e d  a n d  m a i n t a i n e d  u n d e r  ( a )  o f  t h i s  s e c t i o n  i s  c o n f i d e n t i a l  a n d  m a y  

n o t  b e  i n s p e c t e d  b y  t h e  p u b l i c .

S e c .  1 8 . 6 5 . 7 6 5 .  R E G U L A T I O N S .  T h e  d e p a r t m e n t  s h a l l  a d o p t  r e g u l a t i o n s  t o  

i m p l e m e n t  A S  1 8 . 6 5 . 7 0 0  -  1 8 . 6 5 . 7 7 5 .  T h i s  s e c t i o n  d o e s  n o t  d e l e g a t e  t o  t h e  d e p a r t m e n t  

t h e  a u t h o r i t y  t o  r e g u l a t e  o r  r e s t r i c t  t h e  i s s u i n g  o f  p e r m i t s  b e y o n d  t h o s e  p r o v i s i o n s  

c o n t a i n e d  i n  A S  1 8 . 6 5 . 7 0 0  -  1 8 . 6 5 . 7 7 5 .  S u b j e c t i v e  o r  a r b i t r a r y  a c t i o n s  o r  r e g u l a t i o n s  

t h a t  e n c u m b e r  t h e  i s s u i n g  p r o c e s s  b y  p l a c i n g  b u r d e n s  o n  t h e  a p p l i c a n t  b e y o n d  t h o s e  

s w o m  s t a t e m e n t s  a n d  s p e c i f i e d  d o c u m e n t s  d e t a i l e d  i n  A S  1 8 . 6 5 . 7 0 0  -  1 8 . 6 5 . 7 7 5  o r  t h a t  

c r e a t e  r e s t r i c t i o n s  b e y o n d  t h o s e  s p e c i f i e d  o r  s p e c i f i c a l l y  a u t h o r i z e d  i n  A S  1 8 . 6 5 . 7 0 0  -

1 8 . 6 5 . 7 7 5  a r e  p r o h i b i t e d .

S e c .  1 8 . 6 5 . 7 7 0 .  P R O H I B I T I O N  O N  C E R T A I N  O R D I N A N C E S .  A  

m u n i c i p a l i t y  m a y  n o t  e n a c t  a n  o r d i n a n c e  t h a t  c o n f l i c t s  w i t h  o r  i m p o s e s  s t r i c t e r  

s t a n d a r d s  t h a n  t h e  r e q u i r e m e n t s  o f  t h i s  c h a p t e r .

S e c .  1 8 . 6 5 . 7 7 5 .  D E F I N I T I O N S .  I n  A S  1 8 . 6 5 . 7 0 0  -  1 8 . 6 5 . 7 7 5 .

( 1 )  " c o m m i s s i o n e r "  m e a n s  t h e  c o m m i s s i o n e r  o f  p u b l i c  s a f e t y ;

( 2 )  " c o n c e a l e d  w e a p o n "

( A )  m e a n s  a  d e a d l y  w e a p o n ,  a s  d e f i n e d  i n  A S  1 1 . 8 1 . 9 0 0 ,  t h a t  

i s  c o v e r e d  o r  e n c l o s e d  i n  a n y  m a n n e r  s o  t h a t  a n  o b s e r v e r  c a n n o t  d e t e r m i n e  t h a t  

i t  i s  a  w e a p o n  w i t h o u t  r e m o v i n g  i t  f r o m  t h a t  w h i c h  c o v e r s  o r  e n c l o s e s  i t  o r  

w i t h o u t  o p e n i n g ,  l i f t i n g ,  o r  r e m o v i n g  t h a t  w h i c h  c o v e r s  o r  e n c l o s e s  i t ;

( B )  d o e s  n o t  i n c l u d e

( i )  a  d e a d l y  w e a p o n  t h a t  i s  a  p r o h i b i t e d  w e a p o n  a s

d e f i n e d  i n  A S  1 1 . 6 1 . 2 0 0 ;  o r

( i i )  a  s h o t g u n  o r  r i f l e ;

( 3 )  " d e p a r t m e n t "  m e a n s  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y ;

( 4 )  " p e r m i t "  m e a n s  a  p e r m i t  t o  c a r r y  a  c o n c e a l e d  w e a p o n  i s s u e d  u n d e r  

A S  1 8 . 6 5 . 7 0 0  -  1 8 . 6 5 . 7 7 5 .

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

CSSB 237(STA)
How Toy.': ' J ndn r  l i n e d  (DELETED TEXT BRACKETED I



*  S e c .  7 .  A S  4 7 . 1 0 . 0 1 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( e )  T h e  p r o c e d u r e s  p r e s c r i b e d  i n  A S  4 7 . 1 0 . 0 2 0  -  4 7 . 1 0 . 0 9 0  a n d  t h e  A l a s k a  

D e l i n q u e n c y  R u l e s  d o  n o t  a p p l y  w h e n  a  m i n o r  w h o  i s  a t  l e a s t  1 4  y e a r s  o f  a g e  a t  t h e  

t i m e  o f  t h e  a l l e g e d  o f f e n s e  i s  c h a r g e d  w i t h  a n  o f f e n s e ,  t h e  m i n o r  i s  a l l e g e d  t o  h a v e  

u s e d  a  f i r e a r m  i n  t h e  c o m m i s s i o n  o f  t h e  o f f e n s e ,  a n d  t h e  m i n o r  h a s  b e e n  p r e v i o u s l y  

a d j u d i c a t e d  a s  a  d e l i n q u e n t  o r  c o n v i c t e d  a s  a n  a d u l t ,  i n  t h i s  o r  a n o t h e r  j u r i s d i c t i o n ,  a s  

a  r e s u l t  o f  a n o t h e r  o f f e n s e .  T h e  m i n o r  s h a l l  b e  c h a r g e d ,  p r o s e c u t e d ,  a n d  s e n t e n c e d  i n  

t h e  s u p e r i o r  c o u r t  i n  t h e  s a m e  m n n e r  a s  a n  a d u l t .  I n  t h i s  s u b s e c t i o n ,  " f i r e a r m "  h a s  

t h e  m e a n i n g  g i v e n  i n  A S  1 1 . 8 1 . 9 0 0 .

*  S e c .  8 .  A S  4 7 . 1 0 . 0 8 0 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  I f  t h e  c o u r t  f i n d s  t h a t  t h e  m i n o r  i s  d e l i n q u e n t ,  i t  s h a l l

( 1 )  o r d e r  t h e  m i n o r  c o m m i t t e d  t o  t h e  d e p a r t m e n t  f o r  a  p e r i o d  o f  t i m e  

n o t  t o  e x c e e d  t w o  y e a r s  o r  i n  a n y  e v e n t  e x t e n d  p a s t  t h e  d a y  t h e  m i n o r  b e c o m e s  1 9 ,  

e x c e p t  t h a t  t h e  d e p a r t m e n t  m a y  p e t i t i o n  f o r  a n d  t h e  c o u r t  m a y  g r a n t  i n  a  h e a r i n g  ( A )  

t w o - y e a r  e x t e n s i o n s  o f  c o m m i t m e n t  t h a t  d o  n o t  e x t e n d  b e y o n d  t h e  c h i l d ’ s  1 9 t h  

b i r t h d a y  i f  t h e  e x t e n s i o n  i s  i n  t h e  b e s t  i n t e r e s t s  o f  t h e  m i n o r  a n d  t h e  p u b l i c ;  a n d  ( B )  

a n  a d d i t i o n a l  o n e - y e a r  p e r i o d  o f  s u p e r v i s i o n  p a s t  a g e  1 9  i f  c o n t i n u e d  s u p e r v i s i o n  i s  i n  

t h e  b e s t  i n t e r e s t s  o f  t h e  p e r s o n  a n d  t h e  p e r s o n  c o n s e n t s  t o  i t ;  d i e  d e p a n m e n t  s h a l l  p l a c e  

t h e  m i n o r  i n  t h e  j u v e n i l e  f a c i l i t y  t h a t  t h e  d e p a r t m e n t  c o n s i d e r s  a p p r o p r i a t e  a n d  t h a t  

m a y  i n c l u d e  a  j u v e n i l e  c o r r e c t i o n a l  s c h o o l ,  j u v e n i l e  w o r k  c a m p ,  d e t e n t i o n  h o m e ,  o r  

d e t e n t i o n  f a c i l i t y ;  t h e  m i n o r  m a y  b e  r e l e a s e d  f r o m  p l a c e m e n t  o r  d e t e n t i o n  a n d  p l a c e d  

o n  p r o b a t i o n  o n  o r d e r  o f  t h e  c o u n  a n d  m a y  a l s o  b e  r e l e a s e d  b y  t h e  d e p a r t m e n t ,  i n  i t s  

d i s c r e t i o n ,  u n d e r  A S  4 7 . 1 0 . 2 0 0 ;

( 2 )  o r d e r  t h e  m i n o r  p l a c e d  o n  p r o b a t i o n ,  t o  b e  s u p e r v i s e d  b y  t h e  

d e p a r t m e n t ,  a n d  r e l e a s e d  t o  t h e  m i n o r ' s  p a r e n t s ,  g u a r d i a n ,  o r  a  s u i t a b l e  p e r s o n ;  i f  t h e  

c o u n  o r d e r s  t h e  m i n o r  p l a c e d  o n  p r o b a t i o n ,  i t  m a y  s p e c i f y  t h e  t e r m s  a n d  c o n d i t i o n s  

o f  p r o b a t i o n ;  t h e  p r o b a t i o n  m a y  b e  f o r  a  p e r i o d  o f  t i m e ,  n o t  t o  e x c e e d  t w o  y e a r s  a n d  

i n  n o  e v e n t  e x t e n d  p a s t  t h e  d a y  t h e  m i n o r  b e c o m e s  1 9 ,  e x c e p t  t h a t  t h e  d e p a n m e n t  m a y  

p e t i t i o n  f o r  a n d  t h e  c o u n  m a y  g r a n t  i n  a  h e a r i n g

( A )  t w o - y e a r  e x t e n s i o n s  o f  s u p e r v i s i o n  t h a t  d o  n o t  e x t e n d  

b e y o n d  t h e  c h i l d ’ s  1 9 t h  b i r t h d a y  i f  t h e  e x t e n s i o n  i s  i n  t h e  b e s t  i n t e r e s t s  o f  t h e
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