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IY PROVISIONS 45 Pa-C .S J L  § 101

publication of legal advertisements and notices required by law, 
[Cf order, or decree of court, to be published in a legal newspaper, 

periodical, official legal newspaper, or official legal periodical, 
designated by general rule or rule of courL

"tegal notice." When required to be printed or published, either 
Jegal advertisement, a legal notice, an official advertisement, or 
j official legal notice.

ers." Advertisements, published as reading notices, inteili- 
or announcements for which compensation is intended to be 

to those interested in the publication thereof.
/•Long primer.” A type 10 type points in depth or height.
jj'Magaziue.'’ Partakes of the nature of a periodical.
^Minion," A type 7 type points in depth or height.
“News.” Narrative, or recen t in te llig en ce , d is sem in a tin g  cu rren t 
“ormation as to local, general, or world-wide happenings, con­

ing any person or persons, matters of private or public interest, 
concerning any matters affecting the public welfare.

" N e w s p a p e r . ”

(1) A printed paper or publication, bearing a tide or name, and 
.conveying reading or pictorial intelligence of passing events, local 
i;cr general happenings, printing regularly or irregularly editorial 
!comrnem, announcements, miscellaneous reading matter, com­
mercial advertising, classified advertising, legal advertising, and 
pother notices, and which has been issued in numbers of four oi 
more pages at short intervals, either dally, twice or oftcncr each 
week, or weekly, continuously during a period of at least six 

imonths, or as the successor of such a printed paper or publication 
îssued during an immediate prior period of at least six muuths, 

d which has been circulated and distributed from an estab­
lished place of business to subscribers or readers without regard 
to number, for a definite price or consideration, cither entered or 
entitled to be entered under the Postal Rules and Regulations as 
second class matter in the United States mails, and subscribed for 
ty readers at a fixed price for each copy, or at a price fixed per 

^annum. A newspaper may be either a daily newspaper, weekly 
newspaper, newspaper of genera l circulation, official newspaper, 
Or a legal newspaper, as defined in this section. Continuous 
Publication within the meaning of this section shall not be 
deemed ir tc r ru p te d  by any in vo lu n ta ry  suspension of publication 

oresulting from loss, destruction, failure or unavailability of oper- 
lotting facilities, equipment or personnel from whatever cause, .rnd
I K  T i t le  4 6 ,  P u r J o n ’ e  S t a t u t e s ,  » « •  t e x t  p r e c e d i n g  m i s  A p p e i i d u
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4 8 - 9 0 9 .  R e m e d ie s .  — T h e  re m e d ie s  p ro v id ed  u n d e r  t h i s  c h ap te r  a r©  

c u m u la t iv e  an d  a r e  in  a d d it io n  to a n y  o th e r  r e m e d ie s  p ro v id ed  b y  la w . [I .C ., 

§ 4 8 -9 0 9 ,  a s  added  b y  1 9 8 8 ,  ch . 3 4 0 ,  §  1 , p. 1 0 0 9 . )

C H A P T E R  1 0  

IDAHO TELEPHONE SOLICITATION ACT
SECTION.
48*1001, Legislative findings and intent. 
48-1002. Definitions.43-1003. Unlawflil acts.
4S-10Q4. Telephone solicitor duties.
48-1005. Exemptions.
48-1006. Authority of the attorney general and district court.

8ECTJON.
48*1007. Private causes of action and reme­

dies.48-1008. Liability of minors.
48-1009. Consumer notification — Rule 

making by the Idaho public
Utiliti*”  rommiasion.

48-1010. Limitation of action.

4 8 -1 0 0 1 .  L e g i s l a t i v e  f i n d in g s  a n d  in t e n t .  —  (1 )  T h e  u s e  o f  te le p h o n e s 

lo r  co m m e rc ia l so l ic it a t io n  i s  r a p id ly  in c r e a s in g .  T h i s  fo rm  o f co m m u n ic a ­

t io n  o ffe rs  u n iq u e  b e n e f it s , b u t  a lso  e n t a i l s  sp e c ia l r i s k s  a n d  th e  p o te n t ia l 

for a b u se . M an y  Id ah o  r e s id e n t s  a n d  b u s in e s s e s  h a v e  lo st money o r suffered 
h a rm  p r im a r i ly  a s  a  r e s u l t  o f o u t -o f- s ta te  t e le m a r k e t in g  a b u se . F o r  th e  

g e n e ra l w e lfa re  o f  th e  p u b lic  a n d  in  o rd e r to p ro te c t th e  in t e g r i t y  o f th e  

t e le m a r k e t in g  in d u s t r y , th e  fo llo w in g  provis ions o f law  a r e  d eem ed  neces- 
sax y .

(2 )  I t  i s  t h e  i n t e n t  o f  t h e  l e g i s l a t u r e  i n  e n a c t i n g  t h i s  c h a p t e r  t o  s a f e g u a r d  
t h e  p u b l i c  a g a i n s t  d e c e i t  a n d  f i n a n c i a l  h a r d s h i p ,  t o  i n s u r e ,  f o s t e r  a n d  e n ­
c o u r a g e  c o m p e t i t i o n  a n d  f a i r  d e a l i n g s  a m o n g  t e l e p h o n e  s o l i c i t o r s  b y  r e q u i r ­
i n g  a d e q u a t e  d i s c l o s u r e ,  a n d  t o  p r o h i b i t  r e p r e s e n t a t i o n s  t h a t  h a v e  t h e  c a ­
pacity , t a n d o n c y ,  o r e f f e c t  o f  m i s l e a d i n g  a  purchaser. T h e  p r o v i s i o n s  o f  t h i s  
c h a p t e r  a r e  r e m e d i a l ,  a n d  3 h a l l  b e  c o n s t r u e d  a n d  a p p l i e d  l i b e r a l l y  t o  a c ­
c o m p l i s h  t h e  a b o v e - s t a t e d  p u r p o s e s .

( 3 )  T h i s  c h a p te r  s h a l l  be k n o w n  a n d  m a y  be c ite d  a s  t h e  " Id a h o  T e le - 

ohone  S o lic it a t io n  A ct.” [I .C ., § 4 8 - 1 0 0 1 ,  a s  added  b y  1 9 9 2 ,  ch . 2 7 , § 1 , p .

8 3 .J  . i
II

4 8 - 1 0 0 2 .  D e f in i t io n s .  —  In  t h i s  c h ap te r .

( 1 )  " B u s in e s s  d a y s” m ean  a l l  d a y s  o f  th e  w e e k  e x cep t S a tu r d a y s  and  

S u n d a y s  a n d  a l l  o th e r  le g a l h o lid a y s  a s  d e f in ed  in  se c t io n  7 3 -1 0 8 ,  Id ah o  

Code.

( 2 )  "C o n d u c t in g  b u s in e s s ” m e a n s  m a k in g  te le p h o n e  so l ic i t a t io n s  e it h e r  

to o r from  lo c a t io n s  w ith in  th e  s t a t e  o f  Id ah o .

(3 )  "G ood s” m e an  a n y  p ro p e rty , t a n g ib le  o r  in t a n g ib le ,  r e a l ,  p e r so n a l or 

m ixed , an d  a n y  o th e r a r t ic le ,  com m od ity , o r  t h in g  o f  v a lu e .

(4 )  "M in o r” m e a n s  a n y  p e r so n  le s s  th a n  e ig h te e n  ( 1 8 )  y e a r s  o f a g e .

(5 )  "N e w sp a p e r  o f  g e n e r a l c ir c u la t io n "  m e a n s  a  n e w sp a p e r  w h ic h  h o ld s a 

second  c la s s  m a i l in g  p e rm it  from  th e  U n ite d  S t a t e s  p o s ta l se rv i? © , h a «  a t 

le a s t  tw o  h u n d red  (2 0 0 )  su b s c r ib e r s ,  i s  m ad e  up  o f a t  le a s t  fo u r (4 )  p a g e s  o f 

a t  le a s t  f iv e  (5 )  c o lu m n s , i s  n o t p roduced  th ro u g h  a n y  typ e  o f  m im e o g ra p h ­

in g  p ro ce ss , a n d  h a s  b e en  p u b lish e d  o r  d is t r ib u t e d  w i t h in  t h «  o ta ta  o f  Id aho  

on a  w e e k ly  b a s i s  fo r a t  le a s t  s e v e n ty -e ig h t  ( 7 8 )  c o n se c u t iv e  w e e k s , or on a

d a i l y  b a s i s ,  w h .  
w e e k ,  a t  l e a s t  
s o l i c i t a t i o n  d o n  

( 6 )  " P e r s o n "  : 
e r a l ,  c o r p o r a t i c  
e n t i t i e s ,  a s B o c k  
l e g a l  e n t i t y  o r  
a n y  a g e n t ,  a s s :

’  ( 7 ) '  " P u r c h a s e  
c o m e  o b l i g a t e d

( 8 )  " S e r v i c e s  
w h e r e v e r  p r o v :

(9) " T e i e p h o r  
t a i n i n g  t e l e p h o  
i s  p u b l i s h e d  o r .  
a v a i l a b l e  t o .  p e  
d i s t r i b u t i o n  o r  
o t h e r  p u r c h a s e

(10) 'Telepht 
- . ( a )  A n y  uns<

c h a s e r  . f o r  t h  
c o u r a g i n g  t h
( b )  A n y  c o m r  

( i )  A  f r e e  g  
. i m p l i e d  t h :

• g o o d s  o r  S i  
.  ( i i )  A  r e t u i  

. .  u p  b y  a  c :
( i i i )  I t  i s  i r .  
t h o  p u r c h a

( c )  F o r  p u r p c  
o r a l  s t a t e m e '  
c h a s e r  t h r o u
(11) "Teleph' 

through other ; 
device, engage

( 1 2 )  " W r i t t e :  
i n f o r m a t i o n :  t l  
d r e s s  a n d  r e g i :  
c h a s e d ,  a  l i s t i n  
o b l i g a t i o n  i n c u  
f o r t h  i n  s u b s e c  
a d d e d  b y  1 9 9 2

4 8 - 1 0 0 3 . U
s o l i c i t o r  t o :

( a )  I n t i m i d a  
t i e s  i n  c o n e



1 9 2 1 9 3 IDAHO TELEPHONE SOLICITATION ACT 4 8 - 1 0 0 3

a  c h a p t e r  a r e  
*  b y  l a w .  [ I . C . ,

action and romc- 
a.
ation — Rule 
he Idaho public 
m sa ig n .
>o.

o f  t e l c p h o n e a  
f  c o m m u n i c a -  
t h e  p o t e n t i a l  
iy  o r  s u f f e r e d  
> u a e .  F o r  t h e  
e g r i t y  o f  t h e  
e e m e d  n e c e s -

I
t o  s a f e g u a r d  

j s t e r  a n d  e n -  
> r s  b y  r e q u i r -  
b a v e  t h e  c a -  

i s i o n s  o f  t h i s  
i e r a U y  t o  a c -

i
" I d a h o  T e l e -  
3 .  2 7 ,  §  1 ,  p ,  !

iii
i

t u r d a y s  a n d  
3 * 1 0 8 ,  I d a h o  j

it
i t i o n s  e i t h e r  

, p e r s o n a l  o r
l

u s  o f  a g e .  
h i c h  h o l d s  a  
• v i c e ,  h a s  a t  
• ( 4 )  p a g e s  o f  
l i m e o g r a p h -  
: a t e  o f  I d a h o  
s e k s ,  o r  o n  a

d a i l y  b a s i s ,  w h i c h  i s  d e f i n e d  t o  b e  n o  l e s s  t h a n  Q v o  ( 5 )  d a y s  o f  a n y  o n e  ( 1 )  
w e e k ,  a t  l e a s t  t w e l v e  ( 1 2 )  m o n t h s  i m m e d i a t e l y  p r e c e d i n g  a n y  t e l e p h o n e  
s o l i c i t a t i o n  d o n e  b y  o r  o n  b e h a l f  o f  s u c h  n e w s p a p e r .

( 0 )  " P e r s o n ”  m e a n s  n a t u r a l  p e r s o n s ,  p a r t n e r s h i p s ,  b o t h  l i m i t e d  a n d  gen­
e r a l .  c o r p o r a t i o n s ,  b o t h  f o r e i g n  a n d  d o m e s t i c ,  c o m p a n i e s ,  t r u s t s ,  b u s i n e s s  
e n t i t i e s ,  a s s o c i a t i o n s ,  b o t h  i n c o r p o r a t e d  a n d  u n i n c o r p o r a t e d ,  a n d  a n y  o t h e r  
l e g a l  e n t i t y  o r  a n y  g r o u p  a s s o c i a t e d  i n  f a c t  a l t h o u g h  n o t  a  le ga l e n t i t y ,  o r  
a n y  a g e n t ,  a s s i g n ,  h e i r ,  s e r v a n t ,  e m p l o y e e  o r  r e p r e s e n t a t i v e  t h e r e o f .

' ( 7 )  " P u r c h a s e r ”  m e a n 3  a  p e r s o n  w h o  i s  s o l i c i t e d  t o  b e c o m e  o r  d o e s  b e ­
c o m e  o b l i g a t e d  t o  a  t e l e p h o n e  s o l i c i t o r .

( 8 )  " S e r v i c e s ”  m e a n  a n y  w o r k ,  l a b o r ,  h e l p ,  a s s i s t a n c e  o r  i n s t r u c t i o n  
w h e r e v e r  p r o v i d e d  o r  p e r f o r m e d .

( 9 )  " T e l e p h o n e  d i r e c t o r y  o f  g e n e r a l  c i r c u l a t i o n "  m e a n s  a  d i r e c t o r y  c o n ­
t a i n i n g  t e l e p h o n e  n u m b e r s  o f  i n d i v i d u a l  r e s i d e n t s  a n d / o r  b u s i n e s s e s  w h i c h  
i s  p u b l i s h e d  o n  a  c o m m u n i t y - w i d e  o r  r e g i o n a l  b a s i s  a n d  w h i c h  i s  w i d e l y  
a v a i l a b l e  t o .  p e r s o n s  r e s i d i n g  i n  s u c h  c o m m u n i t y  o r  r e g i o n  t h r o u g h  f r e e  
d i s t r i b u t i o n  o r  d i r e c t  p u r c h a s e  o f  s a i d  d i r e c t o r y  w i t h o u t  t h e  r e q u i r e m e n t  of 
o ther p u r c h a s e r  o r  a ff ilia t io n s .

, ( 1 0 )  " T e l e p h o n e  s o l i c i t a t i o n "  m e a n s :
- . ( a )  A n y  u n s o l i c i t e d  t e l e p h o n e  c a l l  o r  f a c s i m i l e  t r a n s m i s s i o n  t o  a  p u r ­

c h a s e r  for t h e  p u r p o s e  o f  a c k i n g ,  i n d u c i n g ,  i n v i t i n g ,  r e q u e s t i n g ,  o r  e n *  
c o u r a g i n g  t h e  p u r c h a s e r  t o  p u r c h a s e  o r  i n v e s t  i n  g o o d s  o r  s e r v i c e s ;  o r
( b )  A n y  c o m m u n i c a t i o n ,  i n  w h i c h :

( i )  A  f r e e  g i f t ,  a w a r d ,  o r  p r i c e  i s  o f f e r e d ,  o r  i n  w h i c h  i t  i s  r e p r e s e n t e d  o r  
• . i m p l i e d  t h a t  g o o d s  o r  s e r v i c e s  a r e  o f f e r e d  b e l o w  t h e  r e g u l a r  p r i c e  o f  t h e  

.  • g o o d s  o r  s e r v i c e s ;  a n d  • ■ - .  . • • •
. .  ( i i )  A  r e t u r n  t e l e p h o n e  c a l l  i s  I n v i t e d  o r  t h e  communication io followed 

u p  b y  a  c a l l ,  t o  t h e  p u r c h a s e r  b y  t h e  t e l e p h o n e  s o l i c i t o r ;  a n d  
( i i i )  I t  i s  i n t e n d e d  d u r i n g  t h e  c o u r s e  o f  t h e  r e t u r n  o r  f o l l o w - u p  c a l l  w i t h  
t h e  p u i - c h a s e r  t h a t  a n  a g r e e m e n t  t o  p u r c h a s e ,  o r  a  p u r c l x a a e  b e  m a d e .

( c )  F o r  p u r p o s e s  o f  t h i s  s u b s e c t i o n ,  " c o m m u n i c a t i o n ”  m e a n s  a  w r i t t e n  o r  
o r a l  s t a t e m e n t  o r  n o t i f i c a t i o n  o r  a d v e r t i s e m e n t  t r a n s m i t t e d  t o  t h e  p u r ­
c h a s e r  t h r o u g h  a n y  m e a n s .
( 1 1 )  ’ T e l e p h o n e  s o l i c i t o r "  m e a n s  a n y  p e r s o n  w h o ,  o n  h i s  o w n  b e h a l f  o r  

t h r o u g h  o t h e r  p e r s o n s  o r  t h r o u g h  u s e  o f  a n  a u t o m a t i c  d i a l i n g - a n n o u n c i n g  
d e v i c e ,  e n g a g e s  i n  a  t e l e p h o n e  s o l i c i t a t i o n .

( 1 2 )  " W r i t t e n  c o n f i r m a t i o n ”  m e a n s  a  w r i t i n g  t h a t  i n c l u d e s  t h e  f o l l o w i n g  
i n f o r m a t i o n :  t h e  d a t e  o f  p u r c h a s e ,  t h e  t e l e p h o n e  s o l i c i t o r ’ s  c o m p l e t e  a d ­
d r e s s  a n d  r e g i s t r a t i o n  n u m b e r ,  a  l i s t i n g  o f  a l l  g o o d s  a n d / o r  s e r v i c e s  p u r ­
c h a s e d ,  a  l i s t i n g  o f  t h e  p r i c e  o f  e a c h  g o o d  a n d / o r  s e r v i c e  p u r c h a s e d ,  t h e  t o t a l  
o b l i g a t i o n  i n c u r r e d  b y  t h e  p u r c h a s e r ,  a n d  t h e  n o t i c e  o f  c a n c e l l a t i o n  a s  s e t  
f o r t h  i n  s u b s e c t i o n  ( 2 )  o f  s e c t i o n  4 8 - 1 0 0 4 ,  I d a h o  C o d e .  [ I . C . ,  § 4 8 - 1 0 0 2 ,  a s  
a d d e d  b y  1 9 9 2 , . c h .  Z 7 ,  §  1 ,  p .  8 3 . ]

* 1 8 - 1 0 0 3 .  U n l a w f u l  a c t s .  —  ( 1 )  I t  i s  a n  u n l a w f u l  a c t  f o r  a  t e l e p h o n e
s o l i c i t o r  t o :  . . .

( a )  I n t i m i d a t e  o r  t o r m e n t  a n y  p e r s o n  o f  n o r m a l  and reasonab le s e n s it iv i­
t i e s  i n  c o n n e c t i o n  w i t h  a  t e l e p h o n e  s o l i c i t a t i o n ;
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c o u n t y  l a n d  u s e  r e g u l a t i o n s  e n a c t e d  t o  i m p l e m e n t  t h e  o t h e r  e l e m e n t s  o f  
t h e  a d o p t e d  c o m p r e h e n s i v e  p l a n .

( c )  '’ C o u n t y "  m o a n s  K e n t ,  N e w  C a s t l e  o r  S u s s e x  C o u n t y .
( d ;  " D e v e l o p e r "  m e a n s  a n y  p e r s o n ,  i n c l u d i n g  a  g o v e r n m e n t a l  a g e n c y ,  

u n d e r t a k i n g  a n y  d e v e l o p m e n t  a s  d e f i n e d  i n  t h i s  s u b c h a p t e r .
( e )  " D e v e l o p m e n t "  m e a n s  a n y  c o n s t r u c t i o n  o r  r e c o n s t r u c t i o n  o f  a n y  

n e w  o r  e x i s t i n g  c o m m e r c i a l  o r  r e s i d e n t i a l  b u i l d i n g ( s )  o r  s t r a c t u r e ( s )  u p o n  
l a n d s  w h i c h  a r e  n o t  o w n e d  b y  t h e  S t a t e  o r  i t s  a g e n c i e s  o r  i t s  p o l i t i c a l  
s u b d i v i s i o n s ,  o r  a r e  n o t  w i t h i n  t h e  j u r i s d i c t i o n a l  c o n t r o l  o f  t h e  S t a t e  o r  i t s  
a g e n c i e s  o r  i t s  p o l i t i c a l  s u b d i v i s i o n s .

( f )  " D e v e l o p m e n t  o r d e r "  m e a n s  a n y  o r d e r  g r a n t i n g ,  d e n y i n g  o r  g r a n t *  
i n g  w i t h  c o n d i t i o n s  a n  a p p l i c a t i o n  f o r  a  d e v e l o p m e n t  p e r m i t .

( g )  " D e v e l o p m e n t  p e r m i t "  i n c l u d e s  a n y  b u i l d i n g  p e r m i t ,  z o n i n g  p e r m i t ,  
s u b d i v i s i o n  a p p r o v a l ,  r e z o n i n g ,  c e r t i f i c a t e  o f  o c c u p a n c y ,  s p e c i a l  e x c e p t i o n ,  
v a r i a n c e  o r  a n y  o t h e r  o f f i c i a l  a c t i o n  o f  l o c a l  g o v e r n m e n t  h a v i n g  t h e  e f f e c t  
o f  p e r m i t t i n g  t h e  d e v e l o p m e n t  o f  l a n d .

. ( h )  " G o v e r n i n g  b o d y ”  m e a n s  t h e  c h i e f  g o v e r n i n g  b o d y  o f  c o u n t y  g o v e r n *
■ m e n t ,  h o w e v e r  d e s i g n a t e d ,  o r  t h e  c o m b i n a t i o n  o f  s u c h  b o d i e s  w h e r e  j o i n t  
u t i l i z a t i o n  o f  t h e  p r o v i s i o n  o f  t h i s  s u b c h a p t e r  i s  a c c o m p l i s h e d  a s  p r o v i d e d  
h e r e i n .

( i )  " G o v e r n m e n t a l  a g e n c y "  m e a n s :
( 1 )  T h e  U n i t e d  S t a t e s  o r  a n y  d e p a r t m e n t ,  c o m m i s s i o n ,  a g e n c y  o r  

o t h e r  i n s t r u m e n t a l i t y  t h e r e o f .
( 2 )  T h i s  S t a t e  o r  any d e p a r t m e n t ,  c o m m i s s i o n ,  a g e n c y  o r  o t h e r  

i n s t r u m e n t a l i t y  t h e r e o f .
( 3 )  A n y  l o c a l  g o v e r n m e n t ,  a s  d e f i n e d  i n  t h i s  s e c t i o n ,  o r  a n y  d e p a r t *  

m e n t ,  c o m m i s s i o n ,  a g e n c y  o r  o t h e r  i n s t r u m e n t a l i t y  t h e r e o f .
( 4 )  A n y  s c h o o l  b o a r d  o r  o t h e r  s p e c i a l  d i s t r i c t ,  a u t h o r i t y  o r  g o v e r n ­

m e n t a l  e n t i t y .
( j )  " L a n d "  m e a n s  t h e  e a r t h ,  w a t e r  a n d  a i r .  a b o v e ,  b e l o w  o r  o n  t h e  s u r ­

f a c e ,  a n d  i n c l u d e s  a n y  i m p r o v e m e n t s  o r  s t r u c t u r e s  c u s t o m a r i l y  r e g a r d e d  
a s  l a n d .

( k )  " L a n d  u e e "  m e a n s  t h e  d e v e l o p m e n t  t h a t  h a s  o c c u r r o d  o n  t h o  l a n d ,  
t h e  d e v e l o p m e n t  t h a t  i s  p r o p o s e d  b y  a  d e v e l o p e r  o n  t h e  l a n d  o r  t h e  u s e  
t h a t  i s  p e r m i t t e d  o r  p e r m i s s i b l e  o n  t h e  l a n d  u n d e r  a n  a d o p t e d  c o m p r e h e n ­
s i v e  p l a n .

( 1 )  " L o c a l  g o v e r n m e n t ”  m e a n s  a n y  m u n i c i p a l i t y .
( m )  " L o c a l  p l a n n i n g  a g e n c y "  m e a n s  t h e  a g e n c y  d e s i g n a t e d  t o  p r e p a r e  

the comprehensive p lan  requ ired  by th is subchapter.
( n )  A  " n e w s p a p e r  o f  g e n e r a l  c i r c u l a t i o n ”  m e a n s  a  n e w s p a p e r  p u b l i s h e d  

a t  l e a s t  o n  a  w e e k l y  b a s i s  a n d  p r i n t e d  i n  t h e  l a n g u a g e  m o s t  c o m m o n l y  
s p o k e n  i n  t h e  a r e a  w i t h i n  w h i c h  i t  c i r c u l a t e s ,  b u t  d o e s  n o t  i n c l u d e  n  
n e w s p a p e r  i n t e n d e d  p r i m a r i l y  f o r  m e m b e r s  o f  a  p a r t i c u l a r  p r o f e s s i o n a l  o r  
o c c u p a t i o n a l  g r o u p ,  a  n e w s p a p e r  w h o s e  p r i m a r y  f u n c t i o n  i s  t o  c a r r y  l e g a l  
n o t i c e s  o f  a  n e w s p a p e r  t h a t  i s  g i v e n  a w a y  p r i m a r i l y  t o  d i s t r i b u t e  a d v c r  
t i s i n g .

( o )  " P a r c e l  o f  l a n d ”  m e a n s  a n y  q u a n t i t y  o f  l a n d  c a p a b l e  o f  b e i n g  d e ­
s c r i b e d  w i t h  s u c h  d e f i n i t e n e s s  t h a t  i t s  l o c a t i o n s  a n d  b o u n d a r i e s  m a y  b e
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LEG A L NOTICES 193,060

N EW SPA PER  PUBL ICA T IO N
193.010 Definitions. (1) As used in the 

statute laws of this state, unless the context oi' a specially applicable definition rcquiroc 
otherwise, "oublic notice* means any legal 
publication which requires an affidavit of 
publication as required in ORS 193.070, or is tequiicU by law to be published.

(2) As used in this section and in ORS 
193.020:

<a) “Bona fido subscriber* means a per­son who has been a paid subscriber for an 
uninterrupted period of 12 months, such sub­
scription in no case to be over six months in 
arrears.

(b) "Newspaper* means a newspaper of 
general circulation, published in the English 
language for the dissemination of local or 
transmitted news or for the dissemination of 
legal news, made up of at least four pages of 
at least five columns each, with type matter 
of a depth of at least 14 inches, or. if smaller pages, then comprising an equivalent amount 
of type matter, which has bona fide sub­
scribers representing more than half of the 
total distribution of copies circulated, or dis­tribution verified by an independent circu­
lation auditing firm, and which has been 
established and regularly and 
uninterruptedly published at least once a week during a period of at least 12 consec­
utive months immediately preceding the first 
publication of the public notice. Interrupted 
publication because of labor-managemcnt disputes, fire, flood or the elements lor a pe­
riod not to exceed 120 days, cither before or 
after a newspaper is qualified for publication 
of public notices, shall not affect such quali­fication. [Ars«ndcd by 1979 c.760 fll

193.020 Newspaper in which public no­
tice may be published. (1) Any public no­tice o f any description, tho publication of 
which is now or hereafter required by law, 
shall be published in any newspaper, as de­
fined in ORS 193.010, which is published within the county, city of which any port lies 
within that county, city, district or other ju­
risdiction where the 3Ction, suit or other 
proceeding is pending, or is to bo commenced 
or had, or in which the legal publication is 
required to be given.

(2) If publication in only one newspaper 
is required by law, and if more than one newspaper fulfills the requirements of sub­
section (1) of this section, the public notice 
shall be publish 1 in that n -.-spaper which 
the moving party considers best suited to

give actual notice. However, nothing in this 
subsection prohibits the publication in more than one newspaper if desired by the moving 
party.

(3) If no newspaper is published within 
the county, city, district or jurisdiction 
where the action, suit or other proceeding is 
ponding, nr i« to bn commenced or had. or in which the legal publication is required to be 
given, public notice shall be published in:

(a ) The newspaper published nearest to 
such county, city, district or jurisdiction; or

(b) Any publication that is published in 
such county, city, district or jurisdiction and 
that satisfies aJl the requirements for being 
a newspaper except that it is published less 
than once a week but not less than once a 
month.

(4 ) I f  more than one nev/apapcr or publi­
cation fu lfills  the requiremont3 o f subsection
(3) of this section, the public notice snail be 
published in that newspaper or publication 
which the muving party considers moat cf 
fectivc for providing actual notice. lAnnedtd by IS63 c«2 }1 :1979 c.760 1583 c33l §1}

193.030 Newspaper in which district legal advertisexr its and notices may be 
published. Legal advertisements and notices 
for irrigation districts and road districts, the 
publication of which is now required by law, shall be published in a newspaper within the 
district; and if there is no newspaper in the 
district, in the newspaper nearest to the dis­
trict affected. (Amco«d by 1973 e.37 531

183.010 Publication on weekdays in 
daily paper. Where publication of any form 
of notice for successive or consecutive day3 ia « daily paper is provided for by cUtuto, 
tha publication of such notice on weekdays 
is a full compliance with such statute.

193.050 Notice by telegraph. Whenever any notice, information or intelligence, writ­
ten or otherwise, is required to be given, the 
same may be given by telegraph. The dis­
patch containing the same shall be delivered to the persoi. entitled thereto, or to the 
agent or attorney of tho person. Notice by 
telegraph is actusl notice.

193.000 Computation . f  publirntinn 
lime. The time for the publication of legal notices shall be computed so so to exclude 
the first day of publication and to include the day an which tho acC or »vant of which no­
tice is given is to happen, or which com­
pletes the foil period required for 
publication.

19.61



( 1 9 )  “ B r a n c h  o f f i c e "  m e a n s  a  s u b s t a n t i a l  s t r u c t u r e ,  f i x e d  o r  
m o v a b l e ,  o r  a  m o t o r  v e h i c l e ,  b u s ,  o r  o t h e r  m o b i l e  u n i t ,  i n  w h i c h  
v o t e r  r e g i s t r a t i o n s  w i l l  b e  a c c e p t e d ,  w h i c h  o f f i c e  a n d  l o c a t i o n  
s h a l l  b e  d e s i g n a t e d  b y  t h e  s u p e r v i s o r .

( 2 0 )  “ N e w s p a p e r  o f  g e n e r a l  c i r c u l a t i o n "  m e a n s  a  n e w s p a p e r  
p r i n t e d  i n  t h e  l a n g u a g e  m o s t  c o m m o n l y  s p o k e n  i n  t h e  a r e a  w i t h ­
i n  w h i c h  i t  c i r c u l a t e s  a n d  w h i c h  i s  r e a d i l y  a v a i l a b l e  f o r  p u r c h a s e  
b y  a l l  i n h a b i t a n t s  i n  t h e  a r e a  o f  c i r c u l a t i o n ,  b u t  d o e s  n o t  i n c l u d e  
a  n e w s p a p e r  i n t e n d e d  p r i m a r i l y  f o r  m e m b e r s  o f  a  p a r t i c u l a r  
p r o f e s s i o n a l  o r  o c c u p a t i o n a l  g r o u p ,  a  n e w s p a p e r  t h e  p r i m a r y  
f u n c t i o n  o f  w h i c h  i s  t o  c a r r y  l e g a l  n o t i c e s ,  o r  a  n e w s p a p e r  t h a t  
i s  g i v e n  a w a y  p r i m a r i l y  t o  d i s t r i b u t e  a d v e r t i s i n g .

( 2 1 )  “ P u b l i c  o f f i c e "  m e a n s  a n y  f e d e r a l ,  s t a t e ,  c o u n t y ,  o r  
s c h o o l  o r  o t h e r  d i s t r i c t  o f f i c e  o r  p o s i t i o n  w h i c h  i s  f i l l e d  b y  v o t e  
o f  t h o  e l e c t o r s .

Historical Note
Comu.Gen.LuwB 1927. 5 350.
L a w s  1921, c. 8582, S 1. 
Ile v .G e n .S t.1 9 2 0 , J  300.
L a w s  1813. e. 64e9 , 3 2 .
Laws 1979, c. 79-257, 3 1, aaued tae 

provisions contained in the lust sen­
tence at the end of subwe. (38). detin- 
Inr "candidate" and added aubsec. 
(21) defining “public office".

Law* 1979, c. 79-400. n reviser's 
hill, conformed the sections of Fla. 
S t.]977 to uddltlona. substitution)', 
and deletions editorially supplied 
therein In order to remove Inconsist­
encies. redundnncies. unnecessary 
repetition and otherwise clarify the 
statute* and facilitate their correct 
Interpretation.

Lews J98I. C. 81-100, i  t, added at 
the end of aubsec. (9)(a) "escept 
when reference la made to write-in 
ballots”, and Interpolated a new par. 
(b) In the subset'. (38) definition of 
“candidate".

C r o w  R o f o r m x n c
Campaign financing. «?e f 306.011 et wq.
Corporations, political contributions, we J 106,08.
GeiiumJ. primary, special, bond, and referendum eleetiona, see 3 100.011 ct 3eq. 
Political purtlea, we J 103.091.

Kxeeutlrc committees, we J 303.083,

Ch. 97 QUALIFICATION AND REGISTRATION § 97 .0 21

Oarlva tlon :
Laws 1983, e. 81-105.31. 
Laws 1979, c. 79-400, 3 24. 
Laws 1979. c. 79-157, } 1. 
Laws 1877, e. 77-175, J 1. 
Laws 3977. c. 77-104. J 23. 
Laws 1973, c. 73-333,5 31. 
Laws 1973. c. 73-157..51. 
Laws 1973. c. 71-209, } 3. 
Lawn 1970, c. 70-439. J 3. 
Luws 3070, c. 70-200, J 3. 
Laws I960, c. 89-377. 8 1 
Laws 1969. e. 69-280, j  1. 
Laws 3969, c. 39-337, 3 1. 
Larva 1967. c. 67-3S6, J 2. 
Laws 1S6T, c. 07-H2, J 2. 
Laws 1967. c. 67-32, J1. 
Laws 3965, c. 60-60.8 2. 
Laws 1061, c. 63-370. f 1. 
Laws 1953, c. 28106. }  3. 
Laws 1033. c. 23870.5 3. 
FIa.St.1949, j  102.02.
Laws 1939, C. 19663, J 1. 
Laws 1937, c. 38060,5 3. 
Laws 1929, c. 13761. 5 3-
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§ 32-11-104 SPECIAL DISTRICT?

(33) “Im provem ent" o r "im prove" m eans the  extension, enlargem ent, 
term en t, a lte ra tion , reconstruction , replacem ent, and o ther m ajor im prove^ 
m en t (o r any com bina tion  thereof) of the facilities, any property  pertaining 
thereto , any  pro ject, o r  an  m e re s t  therein , au thorized  in  this article.

(34)(a) "Im provem en t d istric t'' m eans the geographical a rea  w ithin tbs 
u rb an  d istric t designated  an d  delineated by the board , in w hich improvement 
d istric t a re  located  the facilities or project, o r  an in terest therein , the cost of 
w hich is to be defrayed  w holly o r in part by the  levy of special assessment*,] 
and in  w hich im provem e:.. d istrict is located each tract to be assessed] 
therefo r. An im provem en t district m ay consist of noncontiguous areas? 
Im provem ent d istric ts  shall be designated by consecutive num bers or in : 
o ther m an n e r to iden tify  separately  each such  d istrict in the u rban  district^

(b) "Im provem ent district" does not m ean the "urban  d istric t1' as defined 
th is section.

(35)(a) "M ailed notice", "notice by m ail”, o r  any phrase o f s im ilar imp 
m eans the giving by the engineer, district secretary, d istric t treasurer, county^ 
treasu rer, any depu ty  thereof, o r o ther designated person, as determ ined 
the board  o r as o therw ise  provided in this article, of any designated written < 
p rin ted  notice addressed  to the last-know n ow ner of each tract assessed or I 
be assessed o r  o th e r  designated person  a t h is last-know n address, by deposit: __ 
least tw enty  days p r io r  to the designated hearing  o r  o ther tim e o r event, in tbe^ 
U nited States m ails, postage prepaid , as first-class m ail. The failure to malU 
any such  notice shall n o t invalidate any proceedings under this article^

(b) The nam es an d  addresses of such p roperty  ow ners shall be obtained j 
from  th e  records of th e  coun ty  assessor o r fro m  such o ther source o r sources, 
as the  engineer, d istric t secretary , district treasurer, county  treasurer, anyi 
deputy  thereof, o r  o th e r person  so giving notice deem s reliable. Any list of! 
such nam es and addresses pertain ing  to any im provem ent district may be~ 
revised from  tim e to  tim e, bu t ouch a li3t need no t be rev ised  m ore frequently; 
than  a t  tw elve-m onth intervals.

(c) Any m ailing  o f  any  notice required  in th is article  shall be verified by the" 
affidavit o r  certifica te  of the  engineer, d istric t secretary, district treasurer,: 
coun ty  treasu re r, the  deputy  thereof, o r o th er person  m ailing the notice, _ 
w hich verification  shall be re ta ined  in the records of the u rb an  district a t least1 
until all assessm ents and  securities perta in ing  there to  have been paid in full 
o r  any  claim  is b a rred  by a sta tu te  of lim itations.

( 3 6 ) ( a )  " M u n i c i p a l i t y ”  m e a n s  a n  i n c o r p o r a t e d  t o w n ,  c i t y  a n d  c o u n t y ’ , o r  . 
c i t y ,  w h e t h e r  i n c o r p o r a t e d  a n d  g o v e r n e d  u n d e r  g e n e r a l  a c t  o r  s p e c i a l  c h a r t e r .

(b) "M unicipal” p e rta in s  to a m unicipality.
( 3 7 )  "N e t re v e n u o c ”  o r  " n e t  p l e d g e d  re v e u u e s ”  m e a n s  t h e  g r o s s  p l e d g e d  

r e v e n u e s  r e m a i n i n g  a f t e r  t h e  d e d u c t i o n  o f  t h e  " o p e r a t i o n  a n d  m a i n t e n a n c e  
e x p e n s e s "  a s  d e f i n e d  i n  t h i s  s e c t i o n .

(33) "N ew spaper” m eans a  new spaper prin ted  in the  English language at 
least once each c a le n d a r  week.

(39)(a) "O peration and  m ain tenance expenses", o r any ph rase  of similar 
im port, m eans all reasonab le  and  ncccssaiy cu rren t expenses of the district.
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§ 32-11-104 SPEC IA L  DISTRIC

(41)(a) “Person" m eans a co rpora tion , f irm , e th e r  body co rpora te  (fod 
ir.g tho fe d e ra l governm en t or any pub lic  body), partnersh ip , association, 
individual, an d  also includes a n  executor, adm in istra to r, trustee, receiver^ 
o th er rep resen ta tive  appo in ted  acco rd ing  to law. ‘c

(b) 'T e rso n "  does not include the  “u rb an  district" a s  defined  in th is :

(42) "Pledged revenues" o r  “revenues” m eans all o r a po rtion  of the 
pledged revenues. T he designated  te rm  indicates a source of r e v e n u e s ^  
does not necessarily  ind icate  all o r  any p o rtion  o r o ther p a r t  of such revc 
in  the absence o f fu rth e r  qualification .

(43) “Pro ject" m eans such  p a rt of the  facilities of the d istric t as the 
determ ines to acqu ire  an d  au thorize  a t one  tim e.

(44) "Property" m eans personal p ro p erty  and real p roperty , both imy 
a n d  un im proved .

(45)(a) “P ublication" o r "publish" m eans th ree consecutive weekly publi 
tions in at least one  new spaper having general c ircu la tion  in  the dia

(b) It is no t necessary  tha t an  advertisem en t be m ade on  the sam e day*  
the  week in  each of the th ree  weeks, bu t no t less th an  fourteen daj 
excluding the day o f first pub lication  bu t Including the day o f the 
pub lication , sha ll in tervene  betw een the first publication and  the last pubi 
tion , and p u b lica tio n  shall be com plete on the date o f the last publicat

(46)(a) "Public  body" m eans the state  o f Colorado o r any  agency, it 
m entality , o r  c o ip o ra tio n  thereof, o r  any  county, m unicipality , corpor 
d istrict, housing au thority , u rb an  renew al au thority , o ther type o f authority 
the regents o f the  university  of Colorado, the state board  for com m t 
colleges and  occupational education, o r any  o ther body co rpo ra te  and pol 
an d  political subdiv ision  o f the state.

(b) "Public body" does no t include the "federal governm ent" n o r  the "urban] 
d istrict" as defined  in  th is section.

(47) “Real p roperty"  m eans:

(a) Land, includ ing  lan d  u nder w ater;
(b) Buildings, struc tu res, fixtures, and  im provem ents on land;

(c) Any p ro p e rty  ap p u rten an t to  o r  used in connection  w ith  land;

(d) Every estate, in terest, privilege, leasehold, easem ent, license, franc 
right-of-way, a n d 'o th e r  rig h t in land, legal o r  equitable, including, w itho*^ 
lim iting  the  generality  oF the foregoing, rights-of-way, term s fo r years, and* 
liens, charges, o r  encum brances by w ay o f judgm ent, m ortgage, or otherw ise;; 
a n d  the indeb tedness secured  by such liens.

(48) "Revenues" m eans the "pledged revenues" as defined in  this section.^
(49) “Secretary" m eans the  de ju re  o r dc facto  secieUjry uf the board .md: 

the  u rban  d istric t, o r  his successor in  functions, if any.
(50) "Service charges" m eans the fees, rates, and  o ther ch-*ges for the use.j 

o f  th e  facilities o f the d istrict, o r  fo r any service rendered by the distric: In tbcj^ 
opera tion  thereof, o r o therw ise p e rta in ing  thereto , as m ore specifically 
vidcd in section  32-11-306 and elsew here in th is article.
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H i s t o r i c a l  a n d  S t a t u t o r y  N o t e s

Laws 1984, C. 543, § TO provides that thi* 
rection a  effective Jan. 1, 1985, except a» it 
»pplies to independent school districts, with re­
spect to which it is effective July 1, 1985.

1986 Amendment. Laws 1986. c. 444, § 1, 
removed gender specific references applicable to 
human beings throughout Minn.Stats. by adopt­

ing oy reference proposed amendments for such 
revision prepared Oy the revi3ur o f statute: pur­
suant to Laws 1984, c. 480, } 21, and certified 
and filed with the secretary of state on Jan. 24, 
198G. Section 3 of Laws 1986, c. 444, provides 
that the amendments "do not.change the.sub­
stance of the statutes amended."

331A.02. Requirements for a qualified newspaper
Subdivision 1. Qualification. No newspaper in this state shall be entitled to any 

compensation or fee for publinhing any public notice unless it is qualified as a medium of 
official and legal publication. A newspaper that is not qualified must inform a public 
body that presents a public notice for publication that it is not qualified. To be qualified 
as a n ^dium of official and legal publication, a newspaper shall:

(a) be printed in the English language in newspaper format, and in column and sheet 
form equivalent in printed space to at least 1,000 square inches:

(b) if a daily, bo distributed at least five days each week, or if  not a daily, be distributed 
at least once each week, for 50 weeks each year. In any we«k in which a legal holiday is 
included, not more than four issues of a daily paper are necessary;

(c) in at leant half of its issues each vear, have no more than 75 percent of its printed 
space comprised of advertising material and paid public notices. In all of its issues each 
year, have 25 percent, if published more often than weekly, or 50 percent, if  weekly, of its J 
news columns devoted to news of local interest to the community which it purports to 1
serve. Not more than 23 percent of ita total nonadvertising column inches in any issue j
may wholly duplicate any other publication unless the duplicated material is 
recognized general news services;

(d) be circulated in the Jcca! public corporation which it purports to sente, and e‘^ f{ 
have at least 500 copies regularly delivered to paying subscribers, or have at least ov- 
copies regularly distributed without charge to local residents; j

1 3 8  i

(d) this subdivision contains no independent requirement for the publication of any 
public notice.

Subd. 8. "Qualified newspaper" means a newspaper which complies with ail of the 
provisions of section 331A.02, The following berms, when found in laws referring to the 

—y? oublication of a public notice, shall be taken to mean a qualified newspaper: "qualified 
legal newspaper," “legal newspaper," "official newspaper," "newspaper," and "medium 
of official and legal publication."

Subd. 9. "Secondary office” means an office cetablished by a newspaper in a commu­
nity other than that in which its known office of issue is located, in the same or an 
adjoining coi nty, to enhance its coverage of and ser/iee to that community, open on a 
regular basis to gather news and sell advertisements and subscriptions, whether or not 
printing or any other operations of the newspaper are conducted at or from tho office, 
and devoted primarily to business related to the newspaper.

Subd. 10. "Summary" means an accurate and intelligible abstract or synopsis of the 
essential elements of proceedings, ordinances, resolutions, and other o ffic ia l actions. it 
shall be written in a clear and coherent manner, and shall, to the extent possible, avoid the 
uao of technical or legal term3 not generally familiar to the public. When 3 summary is 
published, the publication shall clearly indicate that tho published material is only a 
summary and that the fu ll text is available for public inspection 3 t a designated location. 
A summary published in conformity with this section shall be deemed to fu lfill all legal 
publication requirements as completely as if the entire matter which W3S summarized had 
been published. No liability shall be asserted against the local public corporation in 
connection with the publication of a summary or agenda.
Laws 1984, C. 543, J 20. Amended by Laws 1986. c. 444,

§ 331A.01 NEWSPAPERS
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(e) have its known office of issue established in either the county in which lies, in whole 
or in part, the local public corporation which the newspaper purports to serve, or in an 
adjoining county;

(£) file a copy of each issue immediately with the state historical society;
(g) be made available at single or subscription prices to any peraon, corporation, 

partnership, or other unincorporated association requesting the newspaper and making 
the applicable payment, or be distributed without charge to local residents;

(h) have complied with ail the foregoing conditions of this subdivision for at least one 
year immediately preceding the date of the notice publication; and

(i) between September 1 and December 31 of each year publish and submit to the 
secretary of state, along with a filing fee of 525. a sworn United States Post Office 
second-class statement of ownership and circulation or a statement of ownorahip and 
circulation verified by a recognized independent circulation auditing 3gency covering a 
period of not less than one year ending no earlier than the June 30 preceding the filing 
deadline, provided that a filing published and submitted after December 31 and before 
July J. shall be effective from the date of fiiing through December 31 of that year, The 
secretary of state shall make the list of newspapers whose filings have been accepted 
available for public inspection. The acceptance of a filing does not constitute a guarantee 
by the state that any other qualification requirement has been met.

Subd. 2. Earlie r qualification. Newspapers which have been qualified, on May 20, 
1965, as mediums of official and legal publication shall remain qualified only if they meet 
the requirements of subdivision 1, except as follows:

(a) I f  on May 20, 1965, any newspaper is a qualified medium of official and legal 
publication but is printed in a foreign language, or in English and a foreign language, and 
otherwise qualifies as a medium of official and legal publication pursuant to the 
requirements, of subdivision 1, it shall be a medium of official and legal publication so 
long as it otherwise qualifies pursuant to the requirements of subdivision 1.

(b) I f  on May 20, 1965, any newspaper has been circulated in and n*»ar the municipality 
which it purports to serve to the extent of at least 240 but less than 500 copies regularly 
delivered to paying subscribers and otherwise qualifies as 3 medium of official and je jp i 
publication pursuant to the requirements of subdivision 1, it 3hall be a medium of official 
and legal publication so long as a t least 240 copies are regularly sô  circulated aud 
delivered and it otherwise qualifies pursuant to the requirements of subdivision 1.

Subd. 3. Publication; suspension; changes. The following circumstances shall not 
3ffect the qualification of a newspaper, invalidate an otherwise valid publication, or 
invalidate a designation as official newspaper for publication of county board proceedings.

(a) Suspension of publication for a period of not more than three consecutive months 
resulting from the destruction of its known office of fssue, equipment, or other facility by 
the elements, unforeseen accident, or acts of God or by reason >.* a labor dispute.

fb) The consolidation of one newspaper with another published in the same county,'or a 
change in its name or ownership, or a temporary change in its known office of issue.

(c) Change of the day of publication, the frequency of publication, or the change of the 
known office of issue from one place to another within the same county. Except aa 
provided in this subdivision, suspension of publication, or a change of known office of 
issue from one county to another, or failure to maintain its known office of issue in the 
county, shall deprive 3 newspaper of its standing as a medium of official and legal 
publication until tho newspaper again becomes qualified pursuant to subdivision 1.

Subd. 4. Declaratory Judgment of legality. Any person interested in the standing as 
a medium of official and legal publication of a newspaper, may pecitioo the district court 
in tha county in which the newspaper has its known office of issue for a declaratory 
judgment whether the newspaper is qualified as a medium of official and legal publica 
tion. Unless filed by the publisher, the petition and summons shall be served on the 
publisher 3 3  in other civil actions. Service in other cases shall be made by publication of 
the petition and summons once each week for three cuccwsive weeks in the newspuper or 
newspapers the court may order and upon the persons a3 the court may direct. Publica-
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Dear Senator Leman,

Just a brief note in support of SB 168 and its House equivalent. I agree the 
definition of "general circulation" would encourage competition for legal ads and notices, 
thus saving public dollars.

In this form of "advertising", I do not believe "cost per reader reached" should be 
a significant influence anyway. After all, the vast majority of general readers have no 
interest in these notices. They are of interest and use mainly tc special groups such as 
lawyers, real estate people, piivate investigators and businesses seeking contracts. 
These groups are usually aware of the notices before they are even publicized, and in any 
event, these groups actively seek out such information no matter where it is published.

I support efforts to reduce the goverment's cost of publishing legal notices. The 
cost for private sector businesses to publish their legal notices would also be reduced, 
thus reducing the overall cost of doing business.

Please pursue this legislation

Matthew J Scully 
6121 Austria Drive 
Anchorage, Ak 99516

XC Senator Rieger 
Senator Salo 
Represntative Bunde
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T he V a ldez S to ^ f
S a le s  O f f i c e
R u s s e U  M .  S « U , S e le s  D i r e c t o r
8 2 1  N  S t  S u i t e  1 0 1 ,  A n c h o r a g e ,  A K
( 9 0 7 )  3 4 4 - 7 1 1 5  •  F a x  3 4 4 - 5 4 4 0

P a t  &  J e a n  L y n n ,  E d i t o r s  & P u b l i s h e r s

P . O .  B o x  3 6 7  •  V a l d e z ,  A K  9 9 6 8 6  
( 9 0 : )  8 3 5 - 2 4 0 5  •  F a x  8 3 5 - 3 8 8 2

P r o d u c t i o n  O f f i c e  
8 2 1  *bT  S t r e e t ,  S u i t e  1 0 1  

A n c h o r a g e ,  A K  9 9 5 0 1  
( 9 0 7 ) 2 7 4 - 1 5 3 4  *  F a x  2 7 2 - 1 0 7 7

M a r c h  3 1 ,  1 9 9 3

S e n .  R o b i n  T a y l o r  
C h a i r m a n ,  J u d i c i a r y  c o m m i t t e e  
S t a t e  C a p i t o l  
J u n e a u ,  A l a s k a

R e :  s e n a t e  B i l l  N o .  1 6 8

D e a r  S e n a t o r ;

I f  t h e r e  w a s  e v e r  a  f l a w e d  p i e c e  o f  l e g i s l a t i o n  
i n t r o d u c e d  i n  t h e  A l a s k a  l e g i s l a t u r e ,  i t  i s  S e n a t e  B i l l  1 6 8 ,  
t h e  n e w s p a p e r  b i l l ,  w h i c h  w i l l  a p p e a r  b e f o r e  y o u r  c o m m i t t e e  
t h i s  F r i d a y .

I  r e a l i z e  i t  w a s  n o t  t h e  i n t e n t  o f  S e n a t o r  L o r e n  L e m a n  
w h e n  h e  i n t r o d u c e d  t h i s  b i l l , ' b u t  t h e  e n d  r e s u l t  w i l l  b e  
v e r y  d a m a g i n g  t o  s c o r e s  o f  s m a l l e r  n e w s p a p e r s  a r o u n d  t h e  
s t a t e .  T h i s  b i l l  i s  d e c i d e d l y  a n t i - b u s i n e s s  w i t h  r e s p e c t  t o  
s m a l l e r  p u b l i c a t i o n s  a n d  a  h a n d i c a p  t o  t h e  s t a r t - u p  o f  n e w  
n e w s p a p e r s .

A s  I  u n d e r s t a n d  i t ,  t h e  b i l l  i s  a n  a t t e m p t  t o  r e s o l v e  a  
d i s p u t e  b e t w e e n  t h e  A n c h o r a g e  D a i l y  N e w s  a n d  t h e  J o u r n a l  o f  
C o m m e r c e .  U n f o r t u n a t e l y ,  s c o r e s  o f  o t h e r  n e w s p a p e r s  i n  t h e  
s t a t e  a r e  b e i n g  v i c t i m i z e d  a s  a  r e s u l t .

T h e  b i l l  s e e k s  t o  d e f i n e  a  " n e w s p a p e r "  b y  f o r m a t ,  
f r e q u e n c y  o f  p u b l i c a t i o n ,  c i r c u l a t i o n ,  p e r c e n t a g e  o f  
c o v e r a g e ,  p o s t  o f f i c e  m a i l i n g  p e r m i t s ,  e t c .  i n  o r d e r  t o  
q u a l i f y  f o r  s t a t e  l e g a l  a d v e r t i s i n g .

I f  t h i s  b i l l  i s  a d o p t e d  i n  i t s  p r e s e n t  f o r m ,  I  k n o w  o f  
s e v e n  n e w s p a p e r s  i m m e d i a t e l y  t h a t  w i l l  l o s e  l e g a l  
a d v e r t i s i n g  f r o m  t h e  s t a t e ;  m o r e  i m p o r t a n t l y ,  t h e r e  w i l l  b e  
t h o u s a n d s  o f  r e a d e r s  w h o  w i l l  b e  d e n i e d  a c c e s s  t o  s t a t e  
n o t i c e s  o n  s u c h  w i d e - r a n g i n g  s u b j e c t s  a s  r o a d  w e i g h t  l i m i t s ,  
r e a p p o r t i o n m e n t  h e a r i n g s ,  L I O  s c h e d u l e s ,  h e l p  w a n t e d  a d s ,  
r e q u e s t s  f o r  p r o p o s a l s ,  a m e n d e d  f i s h  &  g a m e  r e g u l a t i o n s ,  
p u b l i c  h e a r i n g s ,  e t c .

T h e  s e v e n  n e w s p a p e r s  t h a t  w o u l d  i m m e d i a t e l y  l o s e  a c c e s s  
t o  t h i s  a d v e r t i s i n g  w o u l d  b e  t h e  V a l d e s  s t a r ,  t h e  c o p p e r  
C o u n t r y  J o u r n a l ,  T h e  N o r t h  P o l e  I n d e p e n d e n t ,  t h e .  M u k l u k  
N e w s ,  t h e  D e l t a  W i n d  t h e  B a r r o w  W h a l e r  a n d  t h e  A n . l a k  
n e w s p a p e r .  W h i l e  a l l  o f  t h e s e  a r e  l e g i t i m a t e  c o m m u n i t y  
n e w s p a p e r s ,  s o m e  h a v i n g  b e e n  p u b l i s h e d  f o r  y e a r s ,  n o n e  o f  
t h e m  h a v e  s e c o n d  c l a s s  m a i l i n g  p e r m i t s  f r o m  t h s  U n i t e d  
S t a t e s  P o s t a l  S e r v i c e  a s  r e q u i r e d  i n  t h e  b i l l .

The Star
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Y o u  s h o u l d  a l s o  b e  a d v i s e d  t h a t  a  s e c o n d  c l a s s  m a i l i n g  
p e r m i t  r e q u i r e s  a  £ a e  o f  $ 2 7 5  a n d  t a k e s  a n y w h e r e  f r o m  s i x  
m o n t h s  t o  t w o  y e a r s  f o r  a p p r o v a l ,  a c c o r d i n g  t o  E d d i e  S t r o n g  
o f  t h e  U S P S  i n  A n c h o r a g e .

T h e  b i l l  a l s o  s a y s  n e w s p a p e r s  s h o u l d  b e  p r i n t e d  M i n  a  
n e w s p a p e r  f o r m a t ”  w h a t e v e r  t h a t  m e a n s .  I  h a v e  m o r e  t h a n  2 5  
y e a r s  e x p e r i e n c e  i n  t h e  n e w s p a p e r  b u s i n e s s  a n d  I  c a n  t e l l  
y o u  t h a t  n e w s p a p e r s  c o m e  i n  a l l  s h a p e s  a n d  s i z e s — f r o m  
b r o a d s h e e t  t o  t a b l o i d  t o  n e w s l e t t e r  s i z e .  F o r  t h e  l i f e  o f  
m e ,  I  c a n ' t  d e f i n e  " n e w s p a p e r  f o r m a t . "

T h e r e  i s  a l s o  t h e  r e q u i r e m e n t  t h a t  n e w s p a p e r s  h a v e  a t  
l e a s t  2 , 5 0 0  p a i d  c i r c u l a t i o n  a n d  t h a t  t h e y  p r o v i d e  2 5  p e r  
c e n t  o f  t h e i r  c i r c u l a t i o n  a r e a .

M o s t  c o m m u n i t y  n e w s p a p e r s  a c t u a l l y  s t a r t  a s  " f r e e b i e "  
n e w s p a p e r s ;  f o r  m a n y  m o n t h s ,  s o m e t i m e s  y e a r s ,  b e g i n n i n g  
n e w s p a p e r s  d i s t r i b u t e  t h e i r  p a p e r s  f o r  f r e e  t o  b u i l d  u p  
r e a d e r  l o y a l t y .

A  c a s e  i n  p o i n t  i s  T h e  B a r r o w  W h a l e r ,  a  n e w s p a p e r  j u s t  
t w o  w e e k s  o l d ,  w h i c h  i s  n o w  g o i n g  t h r o u g h  t h e  s a m e  p r o c e s s .  
T h e  W h a l e r  h a s  v i r t u a l l y  n o  p a i d  c i r c u l a t i o n  a t  t h e  p r e s e n t  
t i m e .  B u t  i n  s i x  m o n t h s  o r  a  y e a r ,  t h e y  w i l l  p i c k  u p  a  
s u b s t a n t i a l  n u m b e r  o f  s u b s c r i b e r s .

I n  a d d i t i o n  t o  d a m a g i n g  m a n y  c o m m u n i t y  n e w s p a p e r s  i n  
t h e  s t a t e ,  S e n a t e  B i l l  1 6 8  w i l l  r e q u i r e  t h e  s t a t e  t o  p l a c e  
i t s  a d v e r t i s i n g  i n  d i s t a n t  n e w s p a p e r s .  A t  t h e  p r e s e n t  t i m e ,  
f o r  e x a m p l e ,  t h e  C i t y  o f  B a r r o w  a n d  t h e  N o r t h  S l o p e  B o r o u g h  
a r e  p l a c i n g  t h e i r  l e g a l  a d v e r t i s i n g  ( a t  e x o r b i t a n t  p r i c e s )  
i n  t h e  A n c h o r a g e  D a i l y  N e w s  w h i c h  h a s  o n l y  a  h a n d f u l  o f  
s u b s c r i b e r s  i n  B a r r o w  a n d  t h e  b o r o u g h .

U n d e r  B i l l  1 6 8 ,  w h i c h  w o u l d  e x c l u d e  t h e  B a r r o w  W h a l e r ,  
a l l  s t a t e  a d v e r t i s i n g  w o u l d  h a v e  t o  b e  p r i n t e d  i n  t h e  D a i l y  
N e w s .  D o e s  t h a t  m a k e  s e n s e ?  O b v i o u s l y  n o t .

S e n a t o r ,  t h i s  b i l l  w a s  t a i l o r  m a d e  t o  r e s o l v e  a  d i s p u t e  
b e t w e e n  t h e  J o u r n a l  o f  C o m m e r c e  a n d  t h e  A n c h o r a g e  D a i l y  
N e w s .  U n f o r t u n a t e l y ,  i t ' s  g o i n g  t o  h a v e  c o n s i d e r a b l e  
n e g a t i v e  f a l l o u t  o n  s c o r e s  o f  o t h e r s  p a p e r s  n o t  i n v o l v e d  i n  
t h a t  d i s p u t e .

Y o u  c a n  d o  u s  a l l  a  f a v o r  b y  c o n s i g n i n g  t h i s  b i l l  t o  
o b i x y i o n .

A b o v e  m e n t i o n e d  n e w s p a p e r s
S e n s .  L i n c o l n ,  H u d s o n ,  K e r t u l l a ,  L e m a n  6  R e p .  O l b e r g



A L A S K A  N E W S P A P E R S ,  I N C .
P . O .  B O X  1 0 0 3 1 9  A N C H O R A G E ,  A L A S K A  9 9 5 1 0

P h o n e t  ( 0 0 7 ) 2 7 9 - 5 5 1 6  F a x :  ( 9 0 7 ) 2 7 2 - 5 0 6 0

A p r i l  9 .  1 9 9 3

H o n .  L o r e n  L e m a n  
A l a s k a  S t a t e  S e n a t e
P .  O .  B o x  V  
J u n e a u ,  A K  9 9 8 1 1

R E :  C S  f o r  S e n a t e  B i l l  1 6 8

D e a r  S e n a t o r  L e m a n :

T h e  p u r p o s e  o f  w r i t i n g  t h i s  l e t t e r  p e r t a i n s  t o  S e n a t e  B i l l  1 6 8 .  T o  h e l p  e n c o u r a g e  
n e w s p a p e r s  i n  A l a s k a ,  w e  s u p p o r t  C S  S B  1 6 8  a m e n d m e n t  f o r  c i r c u l a t i o n  o f  1 0 0 0  
b o n a  f i d e  s u b s c r i b e r s .

W e  w a n t  t o  s e e  t h e  r e q u i r e m e n t  f o r  s e c o n d  c l a s s  m a i l i n g  p e r m i t s  r e m a i n  i n  t h e  
l a n g u a g e .  L e g a l  n o t i c e s  s h o u l d  h a v e  t h e  s p e e d i e s t  a n d  w i d e s t  p o s s i b l e  
d i s s e m i n a t i o n  t o  t h e  p u b l i c .  T h i r d  c l a s s  p e r m i t s  m a i l e d  f r o m  o u t s i d e  a n d  w i t h i n  
u r b a n  A l a s k a  t a k e s  t o o  l o n g  t o  b e  d e l i v e r e d  i n t o  r u r a l  A l a s k a .

W e  d o  n o t  s u p p o r t  a n y  f u r t h e r  a m e n d m e n t s  t o  t h i s  b i l l .  W e  a r e  c o n t e n t  w i t h  t h e  
p r e s e n t  l a n g u a g e  o f  C S  S B  1 6 8  a s  w r i t t e n .

W e  a r e  a n  A l a s k a  N a t i v e - o w n e d  a n d  A l a s k a  b a s e d  n e w s p a p e r  c o m p a n y  w i t h  
c i r c u l a t i o n  o f  2 0 , 0 0 0  m a i l e d  t o  r u r a l  A l a s k a .

E n c l o s e d  i s  a  l i s t  o f  t h e  n a m e s  o f  t h e  n e w s p a p e r s  w i t h i n  A l a s k a  N e w s p a p e r s ,  I n c .

I f  y o u  h a v e  a n y  q u e s t i o n s  p l e a s e  c o n t a c t  D a v e  H u n t e r ,  G e n e r a l  M a n a g e r  a t  2 7 2 -  
9 8 3 0 ,  o r  m y s e l f  a t  2 7 9 - 5 5 1 6 .

S i n c e r e l y ,

A L A S K A  N E W S P A P E R S ,  I N C .

M a t t h e w  N i c o l a i  
D i r e c t o r



L A S K A
N E W S P A P E R S

C o m m i t m e n t

■  A l a s k a  N e w s p a p e r s  i s  c o m m i t t e d

t o  p r o v i d i n g  r u r a l  A l a s k a n s  w i t h  

t h e  h i g h e s t  q u a l i t y  l o c a l  

n e w s p a p e r s  a v a i l a b l e  i n  t h e i r  

h o m e t o w n s .

R e a d e r s h i p

■  O u r  l o y a l  a n d  f a i t h f u l  r e a d e r s h i p  

e n s u r e s  t h a t  y o u r  m e s s a g e  i s  n o t  

o n l y  w e l l  r e a d  b u t  a l s o  w e l l  

r e c e i v e d .

R e s u l t s

■  O u r  n e t w o r k  o f  p a i d - c i r c u l a t i o n

n e w s p a p e r s  d e l i v e r s  m o r e  

r e a d e r s  t o  o u r  a d v e r t i s e r s  t h a n  

a n y  o t h e r  r u r a l  n e w s p a p e r s .

■ Readership means results.

A l a s k a  N e w s p a p e r s ,  I n c .

503 E. 6th Ave.
Anchorage, A laska 99501

( 9 0 7 )  2 7 2 - 9 8 3 0  •  F A X :  ( 9 0 7 )  2 7 2 - 9 5 1 2
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L A SK A
E W S P A P E R S
I n c .

C o m m i t m e n t

■  A la s k a  N e w s p a p e r s  is  c o m m it t e d

to  p r o v id in g  r u r a l  A la s k a n s  w it h  

t h e  h ig h e s t  q u a l i t y  l o c a l  

n e w s p a p e r s  a v a ila b le  in  t h e ir  

h o m e t o w n s .

R e a d e r s h i p

■  O u r  lo y a l a n d  f a i t h f u l  r e a d e r s h ip  

e n s u r e s  t h a t  y o u r  m e s s a g e  is  n o t  

o n ly  w e ll re a d  b u t  a ls o  w e ll 

re c e iv e d .

R e s u l t s

■  O u r  n e t w o r k  o f  p a i d - c i r c u l a t i o n

n e w s p a p e r s  d e liv e r s  m o r e  

r e a d e r s  to  o u r  a d v e r t is e r s  t h a n  

a n y  o t h e r  r u r a l  n e w s p a p e r s .

■ Readership means results.

A l a s k a  N e w s p a p e r s ,  l i v e .

503 E. Gtli Avc.
Anchorage. Alaska 99501

( 9 0 7 )  2 7 2 - 9 8 3 0  •  F A X :  ( 9 0 7 )  2 7 2 - 9 5 1 2
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L A S K A

The most cost-effective way to reach rural Alaska. Each ANI newspaper is paid circulation 
—  locally reported and written. We arc the newspapers of choice in each of the 
communities we serve. From Cordova to Kotzebue. Alaska Newspapers delivers the results you need for your advertising dollar.

T h e  A r c t i c  S o u n d e r
• Serving residents of Kotzebue and the Northwest 

Arctic Borough since 1986.
• Paid circulation: 1,900
T h e  B r i s t o l  B a y T i m e s
• Serving the residents of Dillingham. Dutch Harbor.

Naknek, King Salmon and the Bristol Bay area 
since 1980.

• Paid circulation: 3.150
T h e  C o r d o v a  T i m e s
• Serving Cordova residents since 1914. The Times

is a Prince William Sound institution.
• Paid circulation: 1.650
T h e  D u t c h  H a r b o r  F i s h e r m a n
• Serving the Aleutians from Nelson Lagoon to Adak, 

and the Pribilof islands.
• Circulation: 2,500
T h e  S e w a p d  P h o e n i x  LOG
• Serving eastern Kenai Peninsula residents in the 

communities of Seward, Moose Pass. Cooper 
1-anding and Hope since 1966.

• Paid circulation: 2.200
T h e  T u n d r a  D r u m s
• Serving residents of Bethel and the entire Yukon-

Kuskokwim Delta area since 1974.
• Paid circulation: 6,700
T h e  V a l d e z  V . j v g u a r d
• Serving the residents of Valdez and the entire

Copper River Basin, since 1975.
• Paid circulation: 1.(300
C h a n n e l  M a r k e r s
• A weekly television guide providing complete

coverage of cable and RATNET programming.

E W S P A P E R S
I n c .

R a t e s  &  M e c h a n i c a l s

O p e n  R a t e s  per co lum n Inch
T h e  A r c t ic  S ounder ............................... $7.25
T h e  B r isto l  B ayT im es  ..........................$7.25
T he C ordova T im e s ....................................$7.25
T he D utch H arbo r  F ish er m a n  $8.75
T h e S eward P ho en ix  L O G ..................$7.25
T h e  T undra D r u m s .................................... $8.75
T h e  V a ld ez V a n g u a r d ............................. $6.75

C h a n n e l  M a r k e r s  •  $ 2 5 .0 0
C h a nn el  M a r k e r s  C o n t r a c t  R a t e s

13 weeks • 3% d iscount 
26 weeks • 5% d iscount 
52 weeks • 10°<» d iscoun t

(3 co lumn Inch minimum)

C o m b i n a t i o n  R a t e s
per column Inch

4  O R  5  P A P E R S  $ 3 0 . 0 0  
6  o r  7  p a p e r s  $ 3 5 . 0 0

A n n u a l  
B u l k  C o n t r a c t  R a t e s

150 co lum n inches • 3% d iscoun t 
300 co lum n inches • 5% d iscoun t 
500 co lum n inches • 10% d iscoun t 

750 p lu s co lum n inches • 15 % d iscoun t
A n n u a l  W e e k l y  

F r e q u e n c y  C o n t r a c t  R a t e s
G co lum n inches * 15% d iscoun t 
18 co lum n inches • 20% d iscoun t 
35 co lum n inches • 30% d iscoun t 

75 p lu s co lum n incites • 40% d iscoun t
2G weeks • add 50c per co lum n inch 
13 weeks • add S I .00 per co lum n inch

Hits npplu able local sales las. u any.
S i z e s

five column by 15 Inch format containing 75 column inches per page.
1 column .........I 13/10" 3 column  5 3/4"2 column .........3- 13/Hi 4 column   7 3/4"5 column .... 9-3/4"

C o l o r
Black and 1 color • $150 
Black and 2 colors • $300 
Black and 3 colors • $400 

Full color reproduction • $425 
(does not Include color separation!

P r e p r i n t e d  I n s e r t s
1 to 8  pages (up to i mined • S85 per 1.000

9 to 16 pages (up m 2 ounces) * S I 15 per 1.000
over 16 pages (over 2  ounces! • call for quote 
IniaMinhn non-folded size. 11 -Incites by 17-incites)

C l a s s i f i e d  A d s
20c per word or $1 per line 

(S3.00 minimum, per wcekl 
Ix'gal Notices • $1 per line 

M u l t ip l e  P a p e r  D is c o u n t s  
3 papers • 40c or $2 per lin e 

4 to 6 papers • 80c or S4 per line 
7 papers • $1.00 or $5 per line

P r o m p t  P a y m e n t  D i s c o u n t s
10 days • 3% Prepaid • 5%

1 5 %  A g e n c y  C o m m i s s i o n
Standard agency commission is honored for recognized ugcncie* 
providing camera-ready materials and payment within 30 days from 
date of Invoice. Reserve spare by 5 p.m. Friday - deliver camera 
ready ads by 5 p.m. Tuesday (Channel Markers -  5 p.m. Monday).

D e a d l i n e s
5 p.m. Friday before publication 

Channel Markers • 5 p.m. Wednesday

P o s i t i o n  P l a c e m e n t  P o l i c y
Back Page • 1 color m inim um

All oilier position placements will lie on a spare available basis only. We 
strive to arCOnunodale position requests but cannot guarantee position

L A S K A
/ • %  T V E W S P A P E R S

Eric Hancock • Advertising Director 
Karen Huston • Advertising Manager 

503 E. 6th Ave., Anchorage, AK 99501 
( 9 0 7 )  2 7 2 - 9 8 3 0  •  F A X :  ( 9 0 7 )  2 7 2 - 9 5 1 2



D i s t r i b u t e d  b y  Sen . Johnny  E l l i

M e m o r a n d u m
T o :  M e m b e r s  o f  t h e  S e n a t e
F r o m :  J o h n  M c K a y
R e :  C S H B  2 3 6 ( R L § ) J m

T h e  " N e w s p a p e r  o f  G e n e r a l  C i r c u l a t i o n "  B i l l  
D a t e d :  5 / 1 / 9 3

C S H B  2 3 6  ( R L S )  a m .  i s  a  p o o r l y  t h o u g h t  o u t  a n d  u n n e c e s s a r y  b i l l .  I f  y o u  w a n t  t o  
h u r t  m a n y  s m a l l  p a p e r s  t h r o u g h o u t  t h e  s t a t e ,  a n d  c r e a t e  a  f i e l d  d a y  f o r  l a w y e r s ,  y o u  s h o u l d  p a s s  i t  
I f  n o t ,  t h e  b i l l  s h o u l d  b e  v o t e d  d o w n  o n  r e c o n s i d e r a t i o n .  T h e  e f f e c t  o f  k i l l i n g  t h i s  b i l l  w o u l d  b e  t o  
l e a v e  t h e  l a w  i n  t h i s  a r e a  s e t t l e d ,  a s  i t  h a s  b e e n  s i n c e  1 9 7 6 .  N o b o d y  w i l l  b e  h u r t  b y  d o i n g  t h i s .  I  
a m  o f f e r i n g  t h e s e  c o m m e n t s  i n  p a r t  o n  b e h a l f  o f  t h e  A n c h o r a g e  D a i l y  N e w s ,  a l t h o u g h  t h e  p a p e r ’ s  
i n t e r e s t s  p r o b a b l y  a r e  n o t  s i g n i f i c a n t l y  a f f e c t e d  o n e  w a y  o r  t h e  o t h e r  i f  t h i s  p a s s e s .  I  h a v e  a l s o  
b e e n  a s k e d  b y  a  n u m b e r  o f  s m a l l e r  p a p e r s  t o  p o i n t  o u t  t o  y o u  w h y  t h i s  b i l l  s h o u l d  d i e .

T h e  p u r p o s e  a n d  i n t e n d e d  e f f e c t  o f  t h i s  b i l l  i s  s i m p l y  t o  p r o v i d e  o n e  A n c h o r a g e  
b u s i n e s s ,  t h e  J o u r n a l  o f  C o m m e r c e ,  a  m a r k e t i n g  t o o l  t o  u s e  a g a i n s t  i t s  c o m p e t i t o r ,  t h e  A n c h o r a g e  
D a i l y  N e w s .  S o m e  w i l l  t h i n k  t h a t  i s  j u s t  f i n e ,  f o r  w h a t e v e r  r e a s o n ,  a n d  o t h e r s  m a y  v o t e  f o r  i t  
b e c a u s e  t h e y  s e e  t h e  b i l l  a s  i n n o c u o u s .  T h e  p r o b l e m  i s ,  t h i s  i s  j u s t  a  b a d  b i l l ,  b e c a u s e  i t  i s  n o t  f a i r  
t o  t h e  s m a l l e r  p a p e r s  i n  n u m e r o u s  c o m m u n i t i e s  t h r o u g h o u t  t h e  s t a t e .  T h e  D a i l y  N e w s  h a s  n o  
i n t e r e s t  i n  p r o f i t i n g  f r o m  i l l - c o n c e i v e d  s p e c i a l  i n t e r e s t  l e g i s l a t i o n  t h a t  c o u l d  f i n a n c i a l l y  c r i p p l e  
A l a s k a ' s  c o m m u n i t y  n e w s p a p e r s .

T h e  D a i l y  N e w s  h a s  t r i e d  f r o m  t h e  b e g i n n i n g  t o  p o i n t  o u t  h o w  t h e  J o u r n a l  o f  
C o m m e r c e ' s  b i l l  w o u l d  h u r t  t h e  s m r l l e r  p a p e r s ,  a n d  h a s  t r i e d  t o  p r o t e c t  t h e  s m a l l e r  c o m m u n i t y  
p a p e r s .  F o r  e x a m p l e ,  i t  p o i n t e d  o u t  t h a t  t h e  J o u r n a l ’ s  o r i g i n a l  b i l l  w o u l d  h a v e  e l i m i n a t e d  a n y  
p a p e r s  w i t h  a  p a i d  c i r c u l a t i o n  o f  l e s s  t h a n  2 , 5 0 0 .  [ T h e  J o u r n a l ' s  c i r c u l a t i o n  w a s  2 , 5 3 0  a c c o r d i n g  
t o  t h e  m e m o  i t  s u b m i t t e d  t o  l e g i s l a t o r s . ]  E v e n  t h o u g h  t h e  p r o b l e m  w i t h  t h e  n u m b e r s  w a s  F i x e d  
t h e r e  a r e  o t h e r  p r o v i s i o n s  i n  t h i s  b i l l  t h a t  w i l l  h a v e  t h e  s a m e  e f f e c t .  T h i s  m a y  w e l l  m e a n  t h a t  i f  t h i s  
b i l l  p a s s e s ,  o n l y  t h e  D a i l y  N e w s  a n d  m a y b e  t h e  J o u r n a l  o f  C o m m e r c e  w i l l  b e  q u a l i f i e d  t o  c a r r y  t h e  
f o r e c l o s u r e  a d s  f o r  m a n y  S o u t h c e n t r a l  A l a s k a  c o m m u n i t i e s  o u t s i d e  o f  A n c h o r a g e .

B e s i d e s  h u r t i n g  a  l o t  o f  s m a l l e r  p a p e r s  l i k e  t h e  B r i s t o l  B a y  T i m e s ,  C h u g i a k  
E a g l e  R i v e r  S t a r ,  H o m e r  N e w s ,  C o r d o v a  T i m e s ,  F r o n t i e r s m a n ,  W r a n g e l l  S e n t i n e l ,  S e w a r d  
P h o e n i x - L o g ,  a n d  m a n y  m o r e ,  t h i s  b i l l  i s  a  C h r i s t m a s  p r e s e n t  f o r  l a w y e r s .  I f  p e o p l e  o r  
c o m p a n i e s  h a v e  l o s t  t h e i r  p r o p e r t y ,  e s p e c i a l l y  w h e n  t h e r e  i s  a  l o t  o f  m o n e y  a t  s t a k e ,  l a w y e r s  h a v e  
a l w a y s  l o o k e d  f o r  a r g u m e n t s  t o  g e t  t h e  f o r e c l o s u r e  s e t  a s i d e .  N o w  t h e r e  w i l l  b e  l o t s  o f  n e w  
a r g u m e n t s  a b o u t  t h e  v a l i d i t y  o f  e v e r y  f o r e c l o s u r e .  W a s  a t  l e a s t  2 5 %  o f  t h e  c o n t e n t s  o f  each issue 
e d i t o r i a l  c o m m e n t s  a n d  n e w s  c o n t e n t ?  W h a t  i s  t h a t ?  D o e s  i t  i n c l u d e  A n n  L a n d e r s  a n d  t h e  c o m i c s  
a n d  t h e  f o o d  p a g e s ?  T h e  c o u r t s  w i l l  h a v e  t o  d e c i d e .  T h e y  c a n  b r i n g  i n  j o u r n a l i s m  p r o f e s s o r s  w i t h  
r u l e r s  t o  d o  c o n t e n t  a n a l y s e s  a n d  p r o v i d e  e x p e r t  t e s t i m o n y .  A n d  i f  t h e r e  i s  2 5 %  i n  e a c h  i s s u e ,  i s  i t  
o f  i n t e r e s t  t o  t h e  j u d i c i a l  d i s t r i c t  g e n e r a l l y ,  o r  j u s t  p a r t  o f  i t ?  M o r e  e x p e r t s ,  m o r e  l i t i g a t i o n .  A n d ,  
d i d  t h e  p a p e r  d i s t r i b u t e  m o r e  t h a n  a n  i n s u b s t a n t i a l  n u m b e r  o f  c o p i e s  t h r o u g h o u t  t h e  j u d i c i a l  d i s t r i c t ?

I t  m i g h t  b e  d i f f e r e n t  i f  t h e r e  w e r e  s o m e  p r e s s i n g  n e e d  t o  f i x  
s o m e t h i n g  w i t h  t h i s  b i l l ,  b u t  i t  i s  t o t a l l y  u n n e c e s s a r y .  I f  i t  p a s s e s ,  n o  p a p e r s  t h a t  a r e  
n o t  a l r e a d y  q u a l i f i e d  a s  n e w s p a p e r s  o f  g e n e r a l  c i r c u l a t i o n  w i l l  b e c o m e  q u a l i f i e d .  A s  e v e r y o n e  
k n o w s ,  t h i s  b i l l  i s  i n t e n d e d  s i m p l y  t o  b e n e f i t  t h e  J o u r n a l  o f  C o m m e r c e .  B u t  t h e  J o u r n a l  i s  a l r e a d y  
a  n e w s p a p e r  o f  g e n e r a l  c i r c u l a t i o n .  I t  a l r e a d y  c a r r i e s  t h e s e  a d s ,  a n d  a d v e r t i s e s  t h a t  i t  i s  a  
n e w s p a p e r  o f  g e n e r a l  c i r c u l a t i o n .  T h e  c o u r t  s y s t e m  u s e s  t h e  J o u r n a l  a s  a  n e w s p a p e r  o f  g e n e r a l  
c i r c u l a t i o n ,  a n d  e v e r y  l e g a l  o p i n i o n  I  a m  a w a r e  o f ,  i n c l u d i n g  t h e  o n e  t h e  J o u r n a l  g a v e  t h e  
l e g i s l a t u r e  f r o m  i t s  o w n  l a w y e r s ,  s h o w s  t h a t  t h i s  b i l l  i s  n o t  n e c e s s a r y  t o  q u a l i f y  L i e  J o u r n a l  a s  a  
n e w s p a p e r  o f  g e n e r a l  c i r c u l a t i o n .



P O S I T I O N  P A P E R

T O :

F R O M :

SUBJECT:

PURPOSE OF 
LEGISLATION:

DISCUSSION:

Alaska is one of the few (perhaps only) states where publication of legal notices 
occurs in metropolitan daily newspapers (e.g., The Juneau Empire, The Anchorage 
Daily News, The Fairbanks News-Miner and The Nome Nugget). In most other 
jurisdictions, required legal notices are published in daily or weekly newspapers 
catering in part to legal, banking and real estate professionals that provide the most 
efficient dissemination of notice at a cost of publication substantially less than that 
charged t ^rger circulation metro dailies. In these other jurisdictions, state statutes 
typically durine with specificity the requirements and qualifications for newspapers 
suitable for public notice. Such statutory qualifications address editorial content, 
publication schedule, minimum paid circulation and other criteria to ensure that the 
widest potential audience with interest in public notices may be reached at the most 
competitive cost.

Currently no sue. i statutory specificity exists in Alaska. Where requirements for 
publication are stated by law, it is only with the general language of "publication in a 
newspaper of general circulation." Therefore, definition of "of general circulation" is 
subject to interpretation by reference to case law precedent and statutory authority in 
Alaska and other jurisdictions

Senator Loren Leman
Attn: Portia Babcock (FAX: 465*3810)
Alaska Journal of Commerce

S B  168

"An Act relating to newspapers of general circulation"

To promote competition within the private sector among 
newspapers for publication of legal notices required by state law

In the case of certain types of legal notices, in particular default notices pursuant to



real estate foreclosures, this situation has prompted interested Alaskan parties (banks, 
title companies and attorneys) who are ultra cautious by nature to use only metro 
dailies for legal notices where qualification of the publishing venue would seem to be 
unassailable in the event of litigation. In addition, until recently a targeted legal 
publication alternative has not existed in Alaska unlike most other jurisdictions. The 
result has been to create de facto monopoly publishing entities in each of Alaska's 
four judicial districts.
SB 168 would provide the specificity that is currently lacking for qualifying newspapers 
of general circulation. In so doing, it would establish a needed level of comfort for 
banks, title companies and attorneys to consider alternatives to the publishing status 
q jo .

At current advertising rates, the cost savings would be substantial. For example, in the 
Third Judicial District, the Anchorage Daily News charges almost triple the cost of legal 
advertising compared to the Alaska Journal of Commerce. Presumably, similar cost 
savings would be available for public sector legal notice advertising as well which 
would benefit the state's executive branch as well as municipalities.

It is important to note that SB 168 in no way changes the status of existing metro 
dailies which would continue to qualify as papers of general circulation. It would 
merely provide statutory certainty that other papers (e.g., The Alaska Journal of 
Commerce, The Eagle River Star, The Frontiersman) also qualify thereby allowing the 
legal advertiser additional flexibility to choose the paper best suited for the purpose at 
the most competitive cost.
Other than the potential public sector cost savings noted above, SB 168 has no fiscal 
impact.

P o s i t i o n  P a p e r
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DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

(907) -165-3867 or 465-2450
/ v L Y  (907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau. Alaska 99801-2105

M E M O R A N D U M  March 12. 1993

S U B J E C T :  C o n s i d e r a t i o n s  i n  d r a f t  r e l a t i n g  t o  n e w s p a p e r s  o f  g e n e r a l
c i r c u l a t i o n  ( W o r k  O r d e r  N ' o .  8 - L S 0 8 3 8 \ A )

T O :  S e n a t o r  L o r e n  L e m a n
A t t n :  P o r t i a

F R O M :  T h e r e s a  L .  B a n n i s t e r  ^
L . e u i s l a t i v e  C o u n s e l

T h i s  m e m o  a c c o m p a n i e s  t h e  d r a f t  o f  t h e  b i l l  t h a t  y o u  r e q u e s t e d  r e l a t i n g  t o  
n e w s p a p e r s  o f  g e n e r a l  c i r c u l a t i o n .

T h e  t w o - y e a r  p u b l i c a t i o n  r e q u i r e m e n t  m a k e s  y o u r  b i l l  v u l n e r a b l e  t o  a n  e q u a l  
p r o t e c t i o n  c h a l l e n g e .  T h e  o u t c o m e  o f  a  c h a l l e n g e  i s  u n c l e a r .  T o  r e d u c e  t h e  c h a n c e s  
o f  a  c h a l l e n g e  s u c c e e d i n g ,  t h e  l e g i s l a t i v e  r e c o r d  o n  t h e  b i l l  s h o u l d  i n d i c a t e  t h a t  t h e  
t w o - y e a r  p e r i o d ,  a s  o p p o s e d  t o ,  f o r  e x a m p l e ,  a  o n e - y e a r  p e r i o d ,  i s  n e e d e d  t o  e n s u r e  
t h a t  t h e  n e w s p a p e r  i s  s u f f i c i e n t l y  e s t a b l i s h e d .  T h e  r e c o r d  s h o u l d  a l s o  i n d i c a t e  t h e  
r e a s o n s  f o r  t h i s  c o n c l u s i o n .

W i t h  r e g a r d  t o  t h e  d e c l a r a t i o n  t h a t  a  p u b l i c a t i o n  q u a l i f i e s  a s  a  n e w s p a p e r  o f  g e n e r a l  
c i r c u l a t i o n  f o r  a  p a r t i c u l a r  a r e a ,  y o u  m a y  w i s h  t o  c o n s i d e r  h a v i n g  a n  e x e c u t i v e  b r a n c h  
a g e n c y  p r o v i d e  t h i s  s e r v i c e .  H o w e v e r ,  p l e a s e  k e e p  i n  m i n d  t h a t ,  w h e t h e r  t h e  
e x e c u t i v e  o r  j u d i c i a l  b r a n c h  p r o v i d e s  t h i s  s e r v i c e ,  t h e  d e t e r m i n a t i o n  w i l l  h a v e  t o  b e  
m a d e  f o r  e a c h  s p e c i f i c  s t a t u t e  d u e  t o  t h e  " r e l e v a n t  a r e a "  f a c t o r .  I n  o t h e r  w o r d s ,  t h e  
p u b l i c a t i o n  c a n n o t  m a k e  o n e  r e q u e s t  f o r  a  d e t e r m i n a t i o n  a n d  t h e r e a f t e r  b e  
c o n s i d e r e d  a  " n e w s p a p e r  o f  g e n e r a l  c i r c u l a t i o n "  f o r  a l l  t h e  s t a t u t e s .  S i n c e  t h e  
d e f i n i t i o n  o f  " n e w s p a p e r  o f  g e n e r a l  c i r c u l a t i o n "  i s  t i e d  t o  a  " r e l e v a n t  a r e a , "  e a c h  
d e t e r m i n a t i o n  w i l l  h a v e  t o  b e  m a d e  b a s e d  o n  t h e  r e l e v a n t  a r e a  t h a t  t h e  g o v e r n i n g  
s t a t u t e  o r  r e g u l a t i o n  i s  a d d r e s s i n g .

R e g u l a t i o n s  a r e  c o v e r e d  b y  t h e  d e f i n i t i o n  i n  t h i s  b i l l  b e c a u s e  A S  0 1 . 1 0 . 0 6 0  a p p l i e s  t o  
t h e  " l a w s  o f  t h e  s t a t e , "  a n d  " l a w s "  i n c l u d e s  r e g u l a t i o n s .

I f  I may be of further assistance, please advise.

TLBrlmb
9 3 - 0 7 0 . ! m b



§ 0 1 . 1 0 . 0 5 5 A l a s k a  S t a t u t e s § 01.10.060

S e c .  0 1 . 1 0 . 0 5 5 .  R e s i d e n c y ,  ( a )  A  p e r s o n  e s t a b l i s h e s  r e s i d e n c y  i n  
t h e  s t a t e  b y  b e i n g  p h y s i c a l l y  p r e s e n t ,  i n  t h e  s t a t e  w i t h  t h e  i n t e n t  t o  
r e m a i n  i n  t h e  s t a t e  i n d e f i n i t e l y  a n d  t o  m a k e  a  h o m e  i n  t h e  s t a t e .

( b )  A  p e r s o n  d e m o n s t r a t e s  t h e  i n t e n t  r e q u i r e d  u n d e r  ( a )  o f  t h i s  s e c ­
t i o n

( 1 )  b y  m a i n t a i n i n g  a  p r i n c i p a l  p l a c e  o f  a b o d e  i n  t h e  s t a t e  f o r  a t  l e a s t  
3 0  d a y s  o r  f o r  a  l o n g e r  p e r i o d  i f  a  l o n g e r  p e r i o d  i s  r e q u i r e d  b y  l a w  o r  
r e g u l a t i o n ;  a n d
12) b y  p r o v i d i n g  o t h e r  p r o o f  o f  i n t e n t  a s  m a y  b e  r e q u i r e d  b y  l a w  o r  

r e g u l a t i o n ,  w h i c h  m a y  i n c l u d e  p r o o f  t h a t  t h e  p e r s o n  i s  n o t  c l a i m i n g  
r e s i d e n c y  o u t s i d e  t h e  s t a t e  o r  o b t a i n i n g  b e n e f i t s  u n d e r  a  c l a i m  o f  
r e s i d e n c y  o u t s i d e  t h e  s t a t e .

( c )  A  p e r s o n  w h o  e s t a b l i s h e s  r e s i d e n c y  i n  t h e  s t a t e  r e m a i n s  a  r e s i ­
d e n t  d u r i n g  a n  a b s e n c e  f r o m  t h e  s t a t e  u n l e s s  d u r i n g  t h e  a b s e n c e  t h e  
p e r s o n  e s t a b l i s h e s  o r  c l a i m s  r e s i d e n c y  i n  a n o t h e r  s t a t e ,  t e r r i t o r y  o r  
c o u n t r y ,  o r  p e r f o r m s  o t h e r  a c t s  o r  i s  a b s e n t  u n d e r  c i r c u m s t a n c e s  t h a t  
a r e  i n c o n s i s t e n t  w i t h  t h e  i n t e n t  r e q u i r e d  u n d e r  ( a )  o f  t h i s  s e c t i o n  t o  
r e m a i n  a  r e s i d e n t  o f  t h i s  s t a t e .  (§  1  c h  6 7  S L A  1 9 8 3 )

N O T E S  T O  D E C I S I O N S
Jurisdiction over divorce action. — micile" is defined os physical presence 

This section does not affect the common- plus an intent to remain permanently, 
law rule that Alaska courts have jurisdic- Perito v. Perito, 756 P.2d 395 (Alaska 
tion over a divorce action when one o f the 1988). 
parties is domiciled in Alaska, where "do-

S e c .  0 1 . 1 0 . 0 6 0 .  D e f i n i t i o n s .  I n  t h e  l a w s  o f  t h e  s t a t e ,  u n l e s s  t h e  
c o n t e x t  o t h e r w i s e  r e q u i r e s ,

( 1 )  " a c t i o n ”  i n c l u d e s  a n y  m a t t e r  o r  p r o c e e d i n g  i n  a  c o u r t ,  c i v i l  o r  
c r i m i n a l ;

( 2 )  " d a y t i m e "  m e a n s  t h e  p e r i o d  b e t w e e n  s u n r i s e  a n d  s u n s e t ;
( 3 )  " m o n t h ”  m e a n s  a  c a l e n d a r  m o n t h  u n l e s s  o t h e r w i s e  e x p r e s s e d ;
( 4 )  " m u n i c i p a l i t y ”  m e a n s  a  p o l i t i c a l  s u b d i v i s i o n  i n c o r p o r a t e d  u n d e r  

t h e  l a w s  o f  t h e  s t a t e  t h a t  i s  a  h o m e  r u l e  o r  g e n e r a l  l a w  c i t y ,  a  h o m e  
r u l e  o r  g e n e r a l  l a w  b o r o u g h ,  o r  a  u n i f i e d  m u n i c i p a l i t y ;

( 5 )  " n i g h t t i m e ”  m e a n s  t h e  p e r i o d  b e t w e e n  s u n s e t  a n d  s u n r i s e ;
( 6 )  " o a t h ”  i n c l u d e s  a f f i r m a t i o n  o r  d e c l a r a t i o n ;
( 7 )  " p e a c e  o f f i c e r ”  m e a n s
( A )  a n  o f f i c e r  o f  t h e  s t a t e  t r o o p e r s ;
( B )  a  m e m b e r  o f  t h e  p o l i c e  f o r c e  o f  a  m u n i c i p a l i t y ;
( C )  a  v i l l a g e  p u b l i c  s a f e t y  o f f i c e r ;
( D )  a  U n i t e d  S t a t e s  m a r s h a l  o r  d e p u t y  m a r s h a l ;  a n d
( E )  a n  o f f i c e r  w h o s e  d u t y  i t  i s  t o  e n f o r c e  a n d  p r e s e r v e  t h e  p u b l i c  

p e a c e ;
( 8 )  " p e r s o n "  i n c l u d e s  a  c o r p o r a t i o n ,  c o m p a n y ,  p a r t n e r s h i p ,  f i r m ,  a s ­

s o c i a t i o n ,  o r g a n i z a t i o n ,  b u s i n e s s  t r u s t ,  o r  s o c i e t y ,  a s  w e l l  a s  a  n a t u r a l  
p e r s o n ;

10



§ 0 1 . 1 0 . 0 6 0 G e n e r a l  P r o v is io n s § 0 1 . 1 0 . 0 6 0

( 9 )  " p e r s o n a l  p r o p e r t y ”  i n c l u d e s  m o n e y ,  g o o d s ,  c h a t t e l s ,  t h i n g s  i n  
a c t i o n ,  a n d  e v i d e n c e s  o f  d e b t ;

( 1 0 )  " p r o p e r t y ”  i n c l u d e s  r e a l  a n d  p e r s o n a l  p r o p e r t y ;
( 1 1 )  " r e a l  p r o p e r t y ”  i s  c o e x t e n s i v e  w i t h  l a n d ,  t e n e m e n t s ,  a n d  h e r e ­

d i t a m e n t s ;
( 1 2 )  " s i g n a t u r e ”  o r  " s u b s c r i p t i o n ”  i n c l u d e s  t h e  m a r k  o f  a  p e r s o n  

w h o  c a n n o t  w r i t e ,  w i t h  t h e  n a m e  o f  t h a t  p a r s o n  w r i t t e n  n e a r  t h e  m a r k  
b y  a  w i t n e s s  w h o  w r i t e s  t h e  w i t n e s s ’ s  o w n  n a m e  n e a r  t h e  n a m e  o f  t h e  
p e r s o n  w h o  c a n n o t  w r i t e ;  b u t  a  s i g n a t u r e  o r  s u b s c r i p t i o n  b y  m a r k  c a n  
b e  a c k n o w l e d g e d  o r  c a n  s e r v e  a s  a  s i g n a t u r e  o r  s u b s c r i p t i o n  t o  a  s w o r n  
s t a t e m e n t  o n l y  w h e n  t w o  w i t n e s s e s  s o  s i g n  t h e i r  o w n  n a m e s  t o  t h e  
s w o r n  s t a t e m e n t ;

( 1 3 )  " s t a t e ”  m e a n s  t h e  S t a t e  o f  A l a s k a  u n l e s s  a p p l i e d  t o  t h e  d i f f e r ­
e n t  p a r t s  o f  t h e  U n i t e d  S t a t e s  a n d  i n  t h e  l a t t e r  c a s e  i t  i n c l u d e s  t h e  
D i s t r i c t  o f  C o l u m b i a  a n d  t h e  t e r r i t o r i e s ;

( 1 4 )  " w r i t i n g ”  i n c l u d e s  p r i n t i n g .  (§  4  c h  6 2  S L A  1 9 6 2 ;  a m  § 2  c h  6 6  
S L A  1 9 6 5 ;  a m  § 1 0  c h  1 1 7  S L A  1 9 6 8 ;  a m  § 1 9  c h  7 4  S L A .  1 9 8 5 ;  a m  
§ 1  c h  6 0  S L A  1 9 9 0 )

Revisor’s notes. — Reorganized in 
1985 to alphabetize the defined terms.

Cross references. — For additional 
definition of "peace officer’ , see AS 
11.31.900(b); for listing of peace officers 
for purposes of the Fish and Game Code, 
see AS 16.05.150; for a definition o f "po­
lice officer", see AS 18.65.290.

E ffect o f amendments. — The 1990 
amendment rewrote paragraph (7).

Opinions o f attorney general. — The 
statutory framework o f the Alaska Stat­
utes viewed as a whole contemplates that 
for any publicly employed law enforce­
ment officer to be considered a peace offi­
cer within the meaning o f present para­
graph (7), he or she must be empowered 
with a full range of police duties and au­
thority and must be currently functioning 
on essentially a full-time basis in that 
role. September 18. 1977, Op. Att'y Gen.

Law enforcement officers within the 
category "peace officers" as used in 
present paragraph (7) include, but are not 
limited to, state troopers, fish and wildlife 
protection, officers and police officers em­
ployed by police departments of incorpo­
rated municipalities. September 18. 1977, 
On. Att’y Gen.

Law enforcement officer! with limited 
police authority with respect to specific 
statutes or ordinances ore not police offi­
cers and are not necessarily peace officers 
either, at least within the meaning of 
present paragraph (7). September 18. 
1977, Op. Att'y Gen.

Comparing the classification of "peace 
officer” in present paragraph (7) with that 
o f "police officer,”  it is apparent that po­
lice officers, as defined in AS 18.65.290(2), 
are always peace officers since they have 
fu ll police du.ies that are exercised on a 
full-time basis. However, the converse of 
this proposition can never be the case; 
that is, peace officer status does not auto­
matically vest one with the status o f a po­
lice officer since peace officers are not nec­
essarily employees o f a police department 
and do not necessarily have the power to 
enforce all the penal, traffic or highway 
laws of the state. September 18,1977, Op. 
Att’y Gen.

Because AS 11.55.020 (now AS
11.61.220) excepts only "peace officera” 
from the general prohibition against car­
rying concealed weapons, other persons, 
including state employees charged with 
limited law enforcement duties, unless a 
peace officer within the meaning of 
present paragraph (7), may not carry con­
cealed weapons. December 22, 1977, Op. 
Att’y Gen.

A comparison o f the language o f AS 
18.65.010(b), which describes the general 
powers and duties o f a specially commis­
sioned officer, with that of AS 18.65.080. 
which describes the powers and duties of 
commissioned officers of the Department 
of Fublic Safety with particular reference 
to "member" of the stale troopers, sup­
ports the conclusion thnt a specially com­
missioned officer la a "peace officer" for
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S E N A T E  B I L L  N O .

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E I G H T E E N T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N  

BY SENATE STATE AFFAIRS COMMITTEE

Introduced:
Referred:

A  B I L L  

F O R  A N  A C T  E N T I T L E D  

" A n  A c t  r e l a t i n g  t o  n e w s p a p e r s  o f  g e n e r a l  c i r c u l a t i o n . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  A S  0 1 . 1 0 . 0 6 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  p a r a g r a p h  t o  r e a d :

( 1 5 )  " n e w s p a p e r  o f  g e n e r a l  c i r c u l a t i o n "  m e a n s  a  p u b l i c a t i o n  t h a t

( A )  i s  p u b l i s h e d  i n  n e w s p a p e r  f o r m a t ;

( B )  c o n t a i n s ,  i n  a t  l e a s t  2 5  p e r c e n t  o f  e a c h  i s s u e ,  e d i t o r i a l  

c o m m e n t s  a n d  n e w s  c o n t e n t  t h a t  i s  o f  g e n e r a l  i n t e r e s t  i n  t h e  r e l e v a n t  a r e a ,  n o t  

j u s t  t o  a  p a r t i c u l a r  p a r t  o f  t h e  r e l e v a n t  a r e a ;  h a s  m o r e  t h a n  a n  i n s i g n i f i c a n t  

c i r c u l a t i o n  t h r o u g h o u t  t h e  r e l e v a n t  a r e a ;  a n d  f o r  a t  l e a s t  t w o  y e a r s ,  h a s  b e e n  

d i s t r i b u t e d  a t  l e a s t  o n c e  a  w e e k  a n d  f o r  a t  l e a s t  5 0  w e e k s  a  y e a r  w i t h i n  t h e  

r e l e v a n t  a r e a ,  e x c l u d i n g  a  p e r i o d  w h e n  p u b l i c a t i o n  i s  i n t e r r u p t e d  b y  a  l a b o r  

d i s p u t e  o r  b y  a  n a t u r a l  d i s a s t e r ,  o r  o t h e r  c a s u a l t y  t h a t  t h e  p u b l i s h e r  c a n n o t  

c o n t r o l ;  i n  t h i s  s u b p a r a g r a p h ,  " r e l e v a n t  a r e a "  m e a n s  t h e  j u d i c i a l  d i s t r i c t ,  

m u n i c i p a l i t y ,  o r  o t h e r  g e o g r a p h i c a l  a r e a  s p e c i f i e d  i n  o r  o t h e r w i s e  u s e d  i n  t h e

- 1 .
How Toyr U r r io r l in od  IDELETED TEXT BRACKETED]
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g o v e r n i n g  s t a t u t e  o r  r e g u l a t i o n  t o  d e t e r m i n e  w h e r e  t h e  p u b l i c a t i o n ,  a d v e r t i s i n g ,  

o r  o t h e r  a c t i v i t y  i s  t o  b e  a c c o m p l i s h e d  b y  u s i n g  a  n e w s p a p e r  o f  g e n e r a l  

c i r c u l a t i o n ;

( C )  h o l d s  a  s e c o n d  c l a s s  m a i l i n g  p e m i i t  f r o m  t h e  U n i t e d  S t a t e s

P o s t a l  S e r v i c e ;

( D )  i s  n o t  p u b l i s h e d  p r i m a r i l y  t o  d i s t r i b u t e  a d v e r t i s i n g ;

( E )  i s  n o t  i n t e n d e d  p r i m a r i l y  f o r  a  p a r t i c u l a r  p r o f e s s i o n a l  o r  

o c c u p a t i o n a l  g r o u p ;  a n d

( F )  h a v e  a  t o t a l  p a i d  c i r c u l a t i o n  o f  a t  l e a s t  2 , 5 0 0  b o n a  F i d e

s u b s c r i b e r s .

*  S e c .  2 .  A S  0 9 . 6 5  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  0 9 . 6 5 . 1 6 0 .  A C T I O N  T O  E S T A B L I S H  N E W S P A P E R  S T A T U S .  A  p e r s o n  

w h o  o w n s  a  p u b l i c a t i o n  m a y  b r i n g  a n  a c t i o n  u n d e r  A S  2 2 . 1 0 . 0 2 0 ( g )  t o  e s t a b l i s h  t h a t  

t h e  p u b l i c a t i o n  i s  a  n e w s p a p e r  o f  g e n e r a l  c i r c u l a t i o n  u n d e r  A S  0 1 . 1 0 . 0 6 0 .

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

. 2 -
Vew Text: U n d ^ r l i n n d  [ D E L E T E D  T E X T  B R A C K E T E D ]
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C S  F O R  S E N A T E  B I L L  N O .  I 6 8 ( S T A )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E I G H T E E N T H  L E G I S L A T U R E  -  F I R S ' ?  S E S S I O N  

BY THE SENATE STATE AFFAIRS COMMITTEE

Offered:
Rt.erred:

Sponsor(s): SENATE STATE AFFAIRS COMMITTEE

A  B I L L  

F O R  A N  A C T  E N T I T L E D  

" A n  A c t  r e l a t i n g  t o  n e w s p a p e r s  o f  g e n e r a l  c i r c u l a t i o n "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H F  S I A i * ,  O F  A L A S K A :

*  S e c t i o n  1 .  A S  0 1 . 1 0 . 0 6 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  p a r a g r a p h  t o  r e a d :

( 1 5 )  " n e w s p a p e r  o f  g e n e r a l  c i r c u l a t i o n "  m e a n s  a  p u b l i c a t i o n  t h a t

( A )  i s  p u b l i s h e d  i n  n e w s p a p e r  f o r m a t ;

( B )  c o n t a i n s ,  i n  a t  l e a s t  2 5  p e r c e n t  o f  e a c h  i s s u e ,  e d i t o r i a l  

c o m m e n t s  a n d  n e w s  c o n t e n t  t h a t  i s  o i  g e n e r a l  i n t e r e s t  i n  t h e  r e l e v a n t  a r e a ,  n o t  

j u s t  t o  a  p a r t i c u l a r  p a n  o f  t h e  r e l e v a n t  a r e a ;  h a s  m o r e  t h a n  a n  i n s i g n i f i c a n t  

c i r c u l a t i o n  t h r o u g h o u t  t h e  r e l e v a n t  a r e a ;  f o r  a t  l e a s t  t w o  y e a r s ,  h a s  b e e n  

d i s t r i b u t e d  a t  l e a s t  t w o  t i m e s  a  m o n t h  e a c h  y e a r  w i t h i n  t h e  r e l e v a n t  a r e a ,  

e x c l u d i n g  a  p e r i o d  w h e n  p u b l i c a t i o n  i s  i n t e r r u p t e d  b y  a  l a b o r  d i s p u t e  o r  b y  a  

n a t u r a l  d i s a s t e r ,  o r  o t h e r  c a s u a l t y  t h a t  t h e  p u b l i s h e r  c a n n o t  c o n t r o l ;  a n d  h a s  a  

t o t a l  p a i d  c i r c u l a t i o n  o f  a t  l e a s t  1 , 0 0 0  b o n a  f i d e  s u b s c r i b e r s ,  o r  a  t o t a l  p a i d  

c i r c u l a t i o n  o f  a t  l e a s t  2 0  p e r c e n t  o f  t h e  t o t a l  p o p u l a t i o n  o f  t h e  r e l e v a n t  a r e a ,

-1* CSSB 168(STA)
N e w  T e x t  U n d e r l i n e d  I D E L E T E D  T E X T  B R A C K E T E D  I
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w h i c h e v e r  i s  l e s s ;  i n  t h i s  s u b p a r a g r a p h ,  " r e l e v a n t  a r e a "  m e a n s  t h e  j u d i c i a l  

d i s t r i c t ,  m u n i c i p a l i t y ,  o r  o t h e r  g e o g r a p h i c a l  a r e a  s p e c i f i e d  i n  o r  o t h e r w i s e  u s e d  

i n  t h e  g o v e r n i n g  s t a t u t e  o r  r e g u l a t i o n  t o  d e t e r m i n e  w h e r e  t h e  p u b l i c a t i o n ,  

a d v e r t i s i n g ,  o r  o t h e r  a c t i v i t y  i s  t o  b e  a c c o m p l i s h e d  b y  u s i n g  a  n e w s p a p e r  o f  

g e n e r a l  c i r c u l a t i o n ;

( C )  h o l d s  a  s e c o n d  c l a s s  m a i l i n g  p e r m i t  f r o m  t h e  U n i t e d  S t a t e s  

P o s t a l  S e r v i c e ;  a n d

( D )  i s  n o t  p u b l i s h e d  p r i m a r i l y  t o  d i s t r i b u t e  a d v e r t i s i n g .

*  S e c .  2 .  A S  G 9 . 6 5  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d ;

S e c .  0 9 . 6 5 . 1 6 0 .  A C T I O N  T O  E S T A B L I S H  N E W S P A P E R  S T A T U S .  A  p e r s o n  

w h o  o w n s  a  p u b l i c a t i o n  m a y  b r i n g  a n  a c t i o n  u n d e r  A S  2 2 . 1 0 . 0 2 0 ( g )  t o  e s t a b l i s h  t h a t  

t h e  p u b l i c a t i o n  i s  a  n e w s p a p e r  o f  g e n e r a l  c i r c u l a t i o n  u n d e r  A S  0 1 . 1 0 . 0 6 0 .

WORK DRAFT WORK DRAFT WORK DRAFT

C S S B  1 6 8 ( S T A ) - 2 -
H o w  T o x r .  U n d n r l  i  n o r !  / D E L E T E D  T E X T  B R A C K E T E D  J
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A M E N D M E N T

O F F E R E D  I N  T H E  S E N A T E  B Y  S E N A T O R  D O N L E Y

T O :  C S H B  2 3 6 ( R L S )  a m

P a g e  1 ,  l i n e  1 2 ,  a f t e r  " p r o p e r t y " :

I n s e n  " ,  i n c l u d i n g  t h e  p r o p e r t y ’ s  s t r e e t  a d d r e s s  i f  t h e r e  i s  a  s t r e e t  a d d r e s s  f o r  t h e  

p r o p e r t y , "

P a g e  2 ,  l i n e  1 ,  a f t e r  " s a l e " :

I n s e n  a n  i n a c c u r a c y  i n  t h e  s t r e e t  a d d r e s s  m a v  n o t  b e  u s e d  t o  s e t  a s i d e  a  s a l e  

i f  t h e  l e g a l  d e s c r i p t i o n  i s  c o r r e c t "

P a g e  2 ,  a f t e r  l i n e  2 3 :

I n s e n  a  n e w  b i l l  s e c t i o n  t o  r e a d :

" *  S e c .  3 .  A S  3 4 . 2 0 . 0 7 0 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  N o t  l e s s  t h a n  3 0  d a y s  a f t e r  t h e  d e f a u l t  a n d  n o t  l e s s  t h a n  t h r e e  m o n t h s  

b e f o r e  t h e  s a i e  t h e  t r u s t e e  s h a l l  r e c o r d  i n  t h e  o f f i c e  o f  t h e  r e c o r d e r  o f  t h e  r e c o r d i n g  

d i s t r i c t  i n  w h i c h  t h e  t r u s t  p r o p e r t y  i s  l o c a t e d  a  n o t i c e  o f  d e f a u l t  s e t t i n g  o u t  ( 1 )  t h e  

n a m e  o f  t h e  t r u s t o r ,  ( 2 )  t h e  b o o k  a n d  p a g e  w h e r e  t h e  t r u s t  d e e d  i s  r e c o r d e d ,  ( 3 )  a  

d e s c r i p t i o n  o f  t h e  t r u s t  p r o p e r t y ,  i n c l u d i n g  t h e  p r o p e r t y ’ s  s t r e e t  a d d r e s s  i f  t h e r e  i s  

a  s t r e e t  a d d r e s s  f o r  t h e  p r o p e r t y .  ( 4 )  a  s t a t e m e n t  t h a t  a  b r e a c h  o f  t h e  o b l i g a t i o n  f o r  

w h i c h  t h e  d e e d  o f  t r u s t  i s  s e c u r i t y  h a s  o c c u r r e d ,  ( 5 )  t h e  n a t u r e  o f  t h e  b r e a c h ,  ( 6 )  t h e  

s u m  o w i n g  o n  t h e  o b l i g a t i o n ,  ( 7 )  t h e  e l e c t i o n  b y  t h e  t r u s t e e  t o  s e l l  t h e  p r o p e r t y  t o  

s a t i s f y  t h e  o b l i g a t i o n ,  a n d  ( 8 )  t h e  d a t e ,  t i m e *  a n d  p l a c e  o f  t h e  s a l e .  A n  i n a c c u r a c y  

i n  t h e  s t r e e t  a d d r e s s  m a v  n o t  b e  u s e d  t o  s e t  a s i d e  a  s a l e  i f  t h e  l e g a l  d e s c r i p t i o n  

i s  c o r r e c t .  A t  a n y  t i m e  b e f o r e  t h e  s a l e ,  i f  t h e  d e f a u l t  h a s  a r i s e n  b y  f a i l u r e  t o  m a k e  

p a y m e n t s  r e q u i r e d  b y  t h e  t r u s t  d e e d ,  t h e  d e f a u l t  m a y  b e  c u r e d  b y  p a y m e n t  o f  t h e  s u m  

i n  d e f a u l t  o t h e r  t h a n  t h e  p r i n c i p a l  w h i c h  w o u l d  n o t  t h e n  b e  d u e  i f  n o  d e f a u l t  h a d  

o c c u r r e d ,  p l u s  a t t o r n e y  f e e s  o r  c o u r t  c o s t s  a c t u a l l y  i n c u r r e d  b y  t h e  t r u s t e e  d u e  t o  t h e



d e f a u l t .  I f  u n d e r  t h e  s a m e  t r u s t  d e e d  n o t i c e  o f  d e f a u l t  u n d e r  t h i s  s u b s e c t i o n  h a s  b e e n  

r e c o r d e d  t w o  o r  m o r e  t i m e s  p r e v i o u s l y  a n d  t h e  d e f a u l t  h a s  b e e n  c u r e d  u n d e r  t h i s  

s u b s e c t i o n ,  t h e  t r u s t e e  m a y  e l e c t  t o  r e f u s e  p a y m e n t  a n d  c o n t i n u e  t h e  s a l e . "

8-LS0852NR.1



A m e n d m e n t

Offered in the Senate
TO: CS HB236 am (RLS) By R. Phillips

Page 2, Section 1, Line 4 after ££}

Delete “contains, in at least 25 percent of each issue. 
editoriaL.comments and news content that is of general interest _in 
■the-LUdiglal-district, not iust_to a particular part of the judicial 
dis.tri.ct;_has_more than an insignificant circulation throughout the
iu.di£ia! fiiislrjct:"
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CS FOR HOUSE BILL NO. 236(RLS) am

IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - FIRST SESSION

BY THE HOUSE RULES COMMITTEE

Sponxor(s): HOUSE LABOR AND COMMERCE COMMITTEE

A BILL

FOR AN ACT ENTITLED

I "An A d relating to notices for the sale of certain real property."

2 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

3 * Section I. AS 09.35.140 is amended to read:

4  Sec. 09.35.140. NOTICE OF SALE ON EXECUTION. Before the sale of

5 properly on execution, notice of the sale shall be given as follows:

6 (1) notice [NOTICE] of the sale of personal property is given by

7 posting a written or printed notice of the time and place of sale in three public places

8 within five miles of the place where the sale is to be held, not less than II) days

9  before [PRIOR TO] the day of sale: one [ .  ONE] of the notices shall be posted at the

10 post office nearest to the place where the sale is to take place; [.|

11 (2) notice [NOTICE] of the sale of real property is given by posting

12 a similar notice particularly describing the property not less than 30 days before the

13 day of sale in three public places, as provided in (1) of this section, and publishing a

1 4  copy of the notice four times, once a week for four successive weeks in a newspaper

11110236(1
Now Ti'Xt under l in e d  I DELETED TEXT lift AC HE TED/

C'SHIt 236(KLS) am
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Current s t a tu te  requires foreclosure sa les  to be puolished in a "newspaper 
of general circulation." However, there Is no definit ion of this  term in 
s ta tu te .

Alaska is one of a small minority of s t a t e s  without  a s ta tu to ry  definit ion 
of this  term.

As a resul t ,  many t i t l e  companies and others,  are re luc tant  to use other 
t h a n a h a n d f u 1 o f p a p e rs  1 o c a ted i n Alas k a1 s in a j o r c i t i e s  f o r  f o re c 1 o s u re 
notices,  for  f ea r  of possible l i t igation.

Passage of the bill promotes competi t ion,  gives t i t l e  companies the 
comfort  they need, and would benefi t  any newspaper  that  meets  the 
requirements  of the bill by enabling i t  to publish foreclosure notices.

Provisions in ea r l i e r  versions of the bill tha t  might have worked to the 
det r iment  of newspapers  in small communit ies  have been deleted.
This bill addresses  foreclosure not ices only, other  types of legal and 
public not ices  are not affected.

Foreclosure not ices  are to encourage persons to show up to bid at  the 
foreclosure sa le -  for  this  type of notice,  the focus should be on get t ing 
notice to those mos t  likely to be will ing to show up to bid.

The foreclosing mortgagee should be al lowed to ta rge t  publication by 
using a paper tha t  is calculated to reach in teres ted persons,  whether  i t  be 
in a small community or large, without  concern for potential  l i t igat ion 
because of a lack of a definit ion of a "newspaper  of general circulation."

This bill a l lows smal le r  publicat ions to compete and would permit  this 
kind of advert ising.
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IN THE LEGISLATURE OF THE STATE OF ALASKA  

EIGHTEENTH LEGISLATURE - FIRST SESSION  

BY THE HOUSE RULES COMMITTEE

Amended: 4/19/93 
Offered: 4/16/93

Sponsor(s): HOUSE LABOR AND COMMERCE COMMITTEE

A BILL  

FO R AN A C T  ENTITLED  

"An A ct relating to notices for the sale o f  certain real property."

HE IT E N A C TED  BY TH E L E G ISL A T U R E O F TH E ST A TE O F ALASK A:

* Section  I. A S 09.35 .140  is amended to read:

Sec. 09.35.140. NOTICE OF SALE ON EXECUTION. Before the sale o f  

property on execution, notice o f  the sale shall be given as follows:

(1) notice [NOTICE] o f the sale o f personal property is given by 

posting a written or printed notice o f the time and place o f sale in three public places 

within five m iles o f the place where the sale is to be held, not less than It) days 

before [PRIOR TO] the day o f  sale: one [. ONE] o f the notices shall be posted at the 

post office nearest to the place where the sale is to lake place* [.]

(2) notice [NOTICE] o f  the sale o f  real property is given by posting 

a similar notice particularly describing the property not less than 30 days before the 

day o f sale in three public places, as provided in (I )  o f  this section, and publishing a 

copy o f  the notice four times, once a week for four successive w eeks in a newspaper

mt()236d •I* CSIIB 236(KLS) a m
H e w  T e x t  U n d e r l i n e d  / D E L E T E D  T E X T  D R A C K E T E D /



1 o f  g e n e r a l  c i r c u la t io n  p u b l i s h e d  n e a r e s t  to  th e  p la c e  o f  s a l e ; in this paragraph.

2  "new spaper o f general circulation" m eans a publication that

3 (A) is published in new spaper form at;

4 (IS) contains, in at least 25 percent o f  each issue, ed itorial

5 com m ents and news content that is o f  general interest in the judicial

6  d istrict, not just to a particu lar part o f  the judicial district; has m ore than

7 an insignificant circulation throughout the judicial district; is d istributed

8  at least once a week for at least 50 w eeks each year w ithin the judicial

9 district, exclud ing a period when publication is interrupted by a lab or

1 0  d ispute or bv a natural d isaster or other casualty that the publisher cannot

11 control; ;m ^.lias a total paid circu lation  or paid distribution o f at least 500

1 2  copies, or 1 0  percent o f  the total population o f  the judicial d istrict,

13 w hichever is less; in this subp aragraph , "judicial district" m eans the

14 judicial d istrict w here the place o f  sale is located ;

15 (C) holds a second class m ailing perm it from  the United

16 States Postal Service;

17 (I)) is not published prim arily to d istribute advertising; and

18 (K) is not intended prim arily  for a particu lar professional

19 or occupational grou p .

20 * S e c .  2. A S  0 9 .6 5  is  a m e n d e d  b y  a d d i n g  a n e w  s e c t io n  to  re a d :

21 S e c .  0 9 .6 5 .1 6 0 .  A C T I O N  T O  E S T A B L I S H  N E W S P A P E R  S T A T U S .  A  p e r s o n

22 w h o  o w n s  a  p u b l i c a t i o n  m a y  b r in g  a n  a c t io n  u n d e r  A S  2 2 .1 0 .0 2 0 ( g )  to  e s ta b l i s h  th a t

23 th e  p u b l i c a t io n  is  a  n e w s p a p e r  o f  g e n e r a l  c i r c u la t io n  u n d e r  A S  0 9 .3 5 .1 4 0 ( 2 ) .

D e w  T e x t  t i n d e r  I  i n e d  / D E L E T E D  T E X T  B R A C K E T E D /



V k  ^  ^CvO_5L__ 6] ^ G c c J ?

Current s ta tu te requires foreclosure sales to be published in a "newspaper 
of general c ircu la tion ." However, there is no de fin it ion of th is term in 
statute.

Alaska is one of a small m ino r ity of sta tes w ithou t a s ta tu to ry de fin it ion 
of th is term.

As a resu lt, many t i t l e  companies and others, are re luc tan t to use other 
than, a handful of papers located in Alaska's major c i t ie s fo r foreclosure
notices, fo r fear of possible lit ig a t io n .

Passage of the b il l promotes competit ion , gives t i t l e  companies the 
com fo rt they need, and would benefit any newspaper tha t meets the 
requirements of the b il l by enabling i t  to publish foreclosure notices.

detr iment of newspapers in small communities have been deleted.
This b il l addresses foreclosure notices only, other types of legal and 
public notices are not affected.

Foreclosure notices are to encourage persons to show up to bid at the 
foreclosure sa le- fo r th is type of notice, the focus should be on getting 
notice to those most like ly to be w il l in g to show up to bid.

The foreclosing mortgagee should be allowed to ta rge t publication by 
using a paper that is calculated to reach interested persons, whether i t 
in a small community or large, w ithou t concern fo r potentia l l i t ig a t io n 
because of a lack of a de fin it ion of a "newspaper of general c ircu la tion ."

Provisions in ea r l ie r versions of the b il l tha t might have worked to the

This b il l a liows srna 11 er pub 1 ica tions to cornpete and wouId perrni11his 
kind of advertis ing.



A15ska is one of the few (perhaps only) sta tes where publication of
foreclosure notices occurs in metropo litan daily newspapers (e.g. The

Juneau Empire., The Anchorage Daily News, The Fairbanks News-Miner and

The Nome Nugget). !n most other ju r isd ic t io n , required legal notices are

published in daily or weekly newspapers catering in part to legal, banking

and real esta te professionals tha t provide the most e ff ic ie n t

d issem ination of notice at a cost of publication subs tan tia lly lower than

tha t charged by 1 arger circu 1 ation metro dai 1 ies. In these other
*

ju r isd ic t io ns , sta te s ta tu te typ ica l ly define w ith spec if ic i ty the 

requirements and qua lif ica t ions fo r newspapers suitab le fo r public notice. 

Such s ta tu to ry qua lif ica t ions address ed ito r ia l content, publication 

scheou 1 e, rninirnurn paid circu 1 ation and o the r c r i te r ia to ensure tha1 1he 
w ides t potentia l audience w ith in te res t in public notices may be reached 

at the most competit ive cost.

Currently no such s ta tu to ry spec if ic i ty ex is ts in Alaska. For notice of 

sale on execution (forec losure sale) our s ta tu te sta tes tha t such notice 

shall be published in a “newspaper of general c ircu la tion", therefore, 

de fin it ion of "general c ircu la t ion " is subject to in te rp re ta tion .

Because of th is lack of spec if ic i ty , t i t le  companies, banks and attorneys 

are very cautious about using other than the metropo litan dailies fo r fear 

of potentia l l i t ig a t ion . The resu lt has been to create de facto monopoly 

publishing en t i t ie s in each of Alaska's four jud ic ia l d is tr ic ts .

CSHB 236 would provide the spe c if ic i ty cu rren tly lacking in our s ta tu te



and would establish a needed level of com fo rt fo r t i t le  companies and 

o t h e r s t o c o n side r a 11 e rn a t i v e s t o t h e publ i s h i n g s t a t u s q u o.

It is importan t to note that CSHB 236 in no way changes the status of 

ex is ting metro dailies which would continue to qua lify as papers of 

general c ircu la tion . It would merely provide, the s ta tu to ry ce rta in ty that 

other papers also qua lify , thereby a llow ing the advertise r of foreclosure 

notices the f le x ib i l i t y  to choose the paper best suited fo r the purpose at 

the rnost cornpetitive p r ice .#

In it 's orig ina l form HB 236 addressed "newspapers of general c ircu la tion " 

in T it le  01. fo r the purpose of defining tha11errr . However, i t was brought 

to our atten tion by the attorney generals o ff ice tha t by using T it le 01 i t 

would impact over 80 (eighty) references to "newspapers of general 

c ircu la t ion " in statute. Since the primary objective of the b i l l is to 

a d d re ss f o re c 1 o s u re notice s i t w a s s u g g e s te d b y t h e a 11 o rn e y gene ra 1 s 

o ff ice to address the ma tte r in T it le  09. Notice of sale on execution- - 

th is has been done w ith the CS,
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9 Dear Senator Taylor: — - .

Tho>4fô OT/ow7jaZ'o/ Commerce would like, to respond to the comments made by 
the attorney for the Anchorage Dctify Neivs, D. John McKay, in his letter to you of April 22, 
1993, concerning the above-referenced legislation.

1. The Bill is necessary and is intended to prevent lawsuits. The law in Alaska needs 
clarification even if no change to the law is involved, because there is no definition of 
"newspaper of general circulation" currently in the Alaska’ statutes, placing Alaska in a very 
small minority of states without a statutory definition of this term. As a result, title 
companies are reluctant to accept publication of notices in the Journal o f Commerce or any 
other paper that ha3 not customarily published such notices. This makes forcc.Hsure notices 
a monopoly of a handful of daily papers located in Alaska’s major cities. Smaller weekly 
papers, although admittedly of general circulation, must sue the title companies to accept 
publication in them, and both they and the title companies must face the risk of nuisance 
lawsuits by those foreclosed upon, challenging the publication. A statutory definition 
provides a safe harbor that discourages the nuisance suits and renders tho others 
unnecessary.

2. The Bill does not benefit one particular business, but not.oassing the.biU .does. 
While the Journal o f Commerce has been a major supporter of the bill, its passage would 
benefit any newspaper that meets the requirements of the bill, by enabling it to publish 
foreclosure notices. Promoting competition among newspapers benefits not only the 
newspapers but also those who make use of their services, through lower advertising rates. 
Not passing the bill would continue the status quo, which Is ini meal to competition and 
essentially benefits Mr. McKay’s client, the Anchorage Daily Ners. Mr. McKay’s assertion 
that, advertising in the Journal o f Commerce is eleven times as expensive as advertising in 
the Daily News simply demonstrates how statistics can be manipulated. The issue is not cost
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per notice, but cost per-effective notice. The vast bulk of the Dcdfy News’s subscribers would 
have no interest in bidding at a foreclosure sale, while a Journal o f Commerce subscriber is 
much more l ik e ly  to be a potential bidder. As to Mr. McKay's remarks concerning what the 
various title companies told him, all i can say is that is not the story that they have been 
giving the Journal o f Commerce.

3. Newspapers in. protested- As Mr. McKay notes, 
previsions of the bill that might have worked to the detriment of newspapers in smaller 
communities have been deleted. While any piece of legislation might have unintended 
traits, it is clear that the Daily News’s intended result in arguing against passage of the bill 
is I: discourage competition both hum the Journal o f Commerce and from newspapers in 
smaller communities.

4. Passage.of .tbe Bill would eiicoBtage.moxe .effective notice.ofioreclosmgs. Mr. 
McKay first asserts that pasrage of the bill would affect Municipal tax foreclosure notices. 
This is not the case, as these notices arc governed by AS 29.45330, and not by AS 0935.140. 
Only judicial and non-judicial foreclosure notices would be affected by the bilL With respect . 
to that type of notice, it must be remembered that the purpose of publishing foreclosure 
notice is to encourage interested parties to appear and bid at the foreclosure sale. It is not 
"elitist" but realistic to suggest that the Journal o f Commerces readership is more likely to 
include potential bidders than is the Daily News’s readership. Note that there is no bidding 
on tax foreclosures in Alaska, To the extent that broader notice to the community is 
relevant, that notice is better provided by publication in the local community newspaper 
than in a distant metropolitan daily. Mr. McKay’s arguments concerning the need for 
broader notice of tax foreclosures are simply irrelevant to the type of notice addressed by 
the bill.

5. The Bill does maximize effective notice of foreclosures. Again, Mr. McKay’s 
argument is simply irrelevant to what the bill now addresses, judicial and nun-judicial 
foreclosure notices. Other types of legal notices publication are not affected, so that notice 
to the public is likewise not affected. As noted above, for foreclosure notices the purpose 
of the notice is to encourage persons to show up to bid at the foreclosure sale, thus 
maximizing the value realized from the property. For this type of notice, the focus should 
be ou gelling nolice lo Ihose most likely to be willing to show up to bid. For the reasons 
already given above, the foreclosing mortgagee should be allowed to target publication by 
using a paper that is calculated to reach such persons. The bill will permit this kind of 
advertising. The proposed changes suggested by Mr. McKay in his letter would prevent this, 
and are obviously intended to benefit the Daily News exclusively.
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S U R V E Y  O F  N E W S P A P E R S  R E : S E C O N D  C L A SS M A P - P E R M IT

Newspaper P erm it ( Y / N )

A n ch orage  D a ily  N ew s
Palmer Frontiersman
V a lley  Sun
E a g le  R iver  Star
K od iak  D a ily  M irror
T undra T im es
Valdez Pioneer
B arrow  Sun
N o m e  N u g g et
Juneau Empire
Fairbanks N ew s M in er
H o m er  N ew s
P en in su la  C larion
K od iak  F isherm an
Capital City Weekly
S ou th east A lask a  B u sin ess Journal
B r isto l B ey  T im es
K etch ikan  D a ily  N ew s
Sew ard P h oen ix  L o g
Sitka Sentenal

Y e s
Yes
N o
Y e s
Yes

Number Not in Service
N u m b er N o t  in  S erv ice
Y e s
Yes
Y e s
Y es
Y e s
N u m b er N o t  in  S erv ice
Yes
Y e s
N o
Y e s
Y e s
Yes
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R E : P rop osed  S tatu te D e fin in g  "N ew spaper o f  G en er a l C irculation*

W e  su ggest that w h at sh o u ld  b e  in trodu ced  in  th e  leg isla tu re  is  a n  am en d m en t to  
C h apter 10 (L aw s and  S ta tu tes) o f  T it le  1 (G en era l P rovisions) o f  th e  A lask a  Statu tes. A .S . 
1.10 .060  con ta in s a lis t  o f  d e fin ition s to  be ap p lied  throughout the A lask a  S tatu tes. T h e  
p rop osed  leg is la tio n  sh o u ld  th erefore  am en d  S ectio n  1.10.060 by renumbering paragraphs 
(5 ) through  (1 4 ) as (6 )  through (1 5 ), and adding a  n ew  paragraph (5 )  to  read:

(5 )  a  "new spaper o f  g en era l circulation" m ust m e e t  th e  fo llow in g  requirem ents:

(A )  B e  a p u b lica tio n  in  n ew sp ap er form at, prin ted  in  the E n g lish  language, 
distributed  at lea st  on ce  ea ch  w eek  and a t least SO w eek s p er year  
w ith in  th e  re levan t area, and  w hich  h as b e e n  so  d istributed  for at lea st  
tw o  years, exclu d in g  any period  during w h ich  pub lication  w as  
in terrupted  by  act o f  G od , lab or d ispute, or  o th er casualty  over w h ich  
th e  pu b lish er had  n o  control;

7 (B )  h ave  b e e n  e n tered  in to  th e  U JS. M ail a s secon d -class m atter for at 
lea st tw o  years;

(C ) n o t b« g iv en  aw ay prim arily to  d istribute advertising or  in ten d ed  
prim arily for d istribution  to  a  particular p ro fession a l or  occu p ation al 
group, organ iza tion , se c t  o r  d a ss ;

(D )  co n ta in  ed ito r ia l com m en t and n ew s co n ten t o f  gen era l in terest  
am ounting  to  at lea st 25%  on  average o f  c a d ;  issue;

(E )  such  n ew s co n ten t m ust n o t  b e  prim arily o f  in terest to  th ose  resid ing  
w ith in  a circum scribed  p ortion  o f  th e  re levan t area;

/ ( F )  have m o re  th an  a  d e  m in im is c ircu lation  throughout th e  relevant area.
^— " A s  u sed  b e r tin , "relevant area" m ea n s th e  ju d id a l d istrict, m unicipality, 

or o th er geograp h ic  area, i f  any, in  w h ich  pu b lication  in  a new spaper  
o f  gen era l circu lation  is required  by statu te , eo u rt-m le , or regulation.

Ptjc 1 SOR/RNU/dW/Mc «V\0Cl\jp3«»ttJ»eia
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(G )  h ave a to ta l paid  circu lation  o f  2 ^ 0 0  b on a  f id e  subscribers.

T o  p ro v id e  a  right o f  action  to  estab lish  a  new spaper's rights, am en d  A S  22 .10 .020(g )  
by ad d in g  th e  fo llo w in g  scntrm ce:

"A n ew sp ap er p u b lish ed  in  th e  state m ay file  a  p e tit io n  under  
th is su b sectio n  for  a  d ec lara tion  that it  m ee ts  tb t  requ irem en ts  
o f  A S  01.10.060(5)."



* RESEARCH MEMORANDUM *

SU BJ: U s e  o f  the A lask a  Journal o f  C om m erce for the P u b lication  o f  L egal
N o tices

D A T E : S ep tem ber 22 , 1992

ISSU E :

D o e s  the A laska Journal o f  C om m erce  constitu te  a  "newspaper o f  general 
circulation" w ithin  the m ean in g  o f  variou s provisions o f  law  requiring pub lication  o f  
legal n o tices in such a new spap er?

B A C K G R O U N D :

S in ce the dem ise o f  th e  A n ch orage T im es, the rates for legal advertising in the  
D aily  N ew s have increased  approxim ately  50% , or to  over tw ice w hat com p arab le  ads 
used to  cost in the T im es. R ates for leg a l advertising in  the A lask a  Journal o f  
C om m erce (A JC ) are com p arab le  to  th e  rates form erly charged by the T im es. U se  
o f  the A JC  as an a lternative forum  for p u b lica tion  o f  lega l notices w ou ld  therefore  
result in a substantial cost savings, as w e ll as bring com p etitive  m arket forces to  bear  
on the prices and quality o f  service o ffered  by the D aily  N ew s.

A ccord in g  to  in form ation  provided  by the A JC  (se e  A p pendix  A ), as o f  A ugust 
1 ,19 9 2 , it had 2 ,530  paid subscribers. A n  additional 2,000*3,000 cop ies  are distributed  
through oth er  channels. R ead ersh ip  is spread  across a w id e range o f  professions, 
trades, and businesses. W h ile  focu sing  prim arily  on  business, legal, and finan cia l news, 
the A JC  a lso  contains artic les o f  gen era l in terest, such as w ou ld  be in clu d ed  in the  
lead section  or M etro sectio n  o f  the D a ily  N ew s.

A N A L Y SIS:

B ased  on  the o n e  A lask a  Su p rem e C ourt op in ion  to  consider th e  m ean ing o f  
the phrase "newspaper o f  genera l circulation," as w ell as cases on  the issu e  from  other  
jurisdictions, th e  A JC  d o e s  qualify as a n ew spap er o f  genera l circulation.

In M oore vs. S tate. 553  P.2d 8  (A lask a  1976), th e  A laska S up rem e Court 
consid ered  w h ether the A n ch orage T im es  qualified  as a new spap er o f  general

RESEARCH MEMORANDUM
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circulation in  the K achem ak Bay area. T h e  T im es had a circulation o f  approxim ately  
130 in the H o m er  area, ou t o f  the p op u la tion  o f  approxim ately 3 ,500 . T h e  court held  
that this num ber o f  readers, "albeit sm all, w as not so  insignificant that the new spaper  
w ould fail to  reach a d iverse group w ith in  the community." 553  P .2d  at 22. In  
reaching this conclusion , the court n oted  that both qualitative and quantitative aspects  
w ere involved  in  determ in ing w hether a new spaper w as on e  o f  gen era l circulation. 
B ecau se  the T im es carried news on  a variety  o f  subjects o f  genera l in terest to  the  
average reader, it satisfied  the qualitative aspect. In holding that th e  T im es also  
satisfied  th e  quantitative asp ect o f  the term  "general circulation," the court n oted  that 
a statistical analysis w ou ld  b e  "most inappropriate b ecau se  size o f  readership  is only  
on e factor w h ich  m ust b e  consid ered  in determ in ing w h ether a particular new spaper  
is on e  o f  gen era l circulation." 553 P.2d at 22, n ote  21.

T h e  M oore op in ion  is consistent w ith cases from  other jurisications. U n less  
expressly required  by the specific  sta tu te  in  question , no case found holds that 
publication  m ust take p lace  in the new spaper with the largest circulation  w ith in  the  
relevant area. O n e case specifically  n o tes  that interpreting the statu te  at issue as 
favoring m etrop olitan  dailies over sm aller  w eek ly  papers w ould  b e  "contrary to  the  
estab lish ed  policy  o f  this State [C alifornia] which is to en cou rage com p etitive  
enterprise and to proscribe m on op olistic  tendencies." P etitions o f  H era ld  Publishing  
C om pany. 313 P.2d 584, 590  (C al.A pp. 1957). A ll o f  the cases m ake it c lear that, 
w hile m ore than a de m inim is num ber o f  readers is required, the quantitative aspect 
o f  "general circulation" is o f  less im portance than its qualitative aspect. R eadersh ip  
n eed  only b e  large enough  to assure that th e  desired n otice  d oes reach a diverse group  
w ithin the com m unity, or th e  specific  group affected  by the n o tice  in  question .

T h e qualitative aspect o f  "general circulation" focu ses on  the substantive con ten t  
o f  the paper in  question  and the diversity o f  its readership. T h e new spap er m ust not  
b e  so  restricted  in conten t or distribution that it reach es only a narrow class o f  persons  
w ithin the com m unity, such as a specific  trade group. H ow ever, new spapers sim ilar  
to  the A JC , that are d evoted  primarily to  lega l and business new s, are routinely  held  
to  be o f  gen era l circulation, as long  as they  contain  so m e item s o f  gen era l in terest. 
S ee  G en era lly . A n notation , W hat C on stitu tes N ew sp aper o f  "G eneral Circulation," 24  
A L R 4th  822, § 5; Shulanskv vs. M ich aels . 484 P.2d 14 (A riz.A pp. 1971); B ankers  
Trust Co. vs. T erll. 231 N Y S  2d 374 (1962); Burak vs. D itso n . 229  N .W . 227  (Iow a  
1930). In th e  Shulanskv case, a w eek ly  p ap er dealing basically w ith lega l and business  
new s, and w ith a paid circulation o f  2 ,169 , was held  to  b e  a new spap er o f  general 
circulation w ithin  the city o f  Phoenix, A rizona. A t that tim e, P hoen ix  had a p opu lation  
o f  over 500 ,000 . T h e court noted  that the new spaper included am ong its readers a  
w ide range o f  occupations and businesses, and concluded  that the readership  w as o f  
sufficient s ize  and diversity to give n o tice  to those concerned  and to  qualify as a  
new spaper o f  general circulation in Phoenix . 484 P.2d at 70. In com parison , the A JC  
has a som ew h at larger circulation w ithin a sm aller p opu lation  b ase, and circulates to  
the sam e sort o f  persons and businesses as did the A rizona paper.
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Several other cases w ere  review ed that dealt w ith  new spapers that appear to  
have b een  very sim ilar to  th e  AJC, and nearly  all o f  the cases hold th ose  new spapers  
to  be o f  gen era l circulation . B ulldog C on crete  Form s S a les Corp. vs. T avlor. 195 F.2d  
417 (7th Cir. 1952); In re G reen . 131 P. 91 (C al.A pp. 1913); Baldw in vs. B row n. 224  
P. 462 (C al. 1924). T h e  excep tion s involved  new spapers that had no  circu lation  at all 
am ong th ose  to be a ffected  by the notice  published , or w h ich  had only a  d e  m inim is  
num ber o f  subscribers and no  new s o f  genera l in terest. W ahl vs. H art. 332  P.2d 195 
(Ariz. 1958); State ex  rel. Y aegar vs. R o se . 154 So. 373 (F la . 1927). T h ese  
new spapers are easily  d istinguished  from  the A JC . T h e  A lask a  Journal o f  C om m erce  
should th erefore  b e  con sid ered  a new spaper o f  general circulation.
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* RESEARCH MEMORANDUM *

SU BJ: U se  o f  the A lask a  Journal o f  C om m erce for the P ub lication  o f  Legal
N otices

D A T E : Septem ber 22 , 1992

Xt SXtS<>S2SSXIS2SS3IX«l t I i axSSS3SSSSXXSStSIXl l t ZZXSIItaSZSIIISSSS2XIZX2Zl

ISSU E:

D o es the .Alaska Journal o f  C om m erce constitute a "newspaper o f  general 
circulation" w ithin  the m ean ing o f  various provisions o f  law  requiring publication  o f  
legai notices in such a new spaper?

B A C K G R O U N D :

Since the dem ise o f  the .A nchorage T im es, the rates for lega l advertising in the 
D aily  N ew s have increased approxim ately  50% , or to  over twice w hat com p arab le  ads 
u sed  to cost in  the T im es. R ates for legal advertising in the .Alaska Journal o f  
C om m erce (A JC ) are com p arab le  to the rates form erly charged by the T im es. U se  
o f  the .AJC as an alternative forum  for pub lication  o f  legal notices w ou ld  therefore  
result in a substantial cost savings, as w ell as bring com petitive m arket forces to bear  
on  the prices and quality o f  service o ffered  by the D aily N ew s.

A ccord ing to inform ation  provided  by th e  A JC  (see  A ppendix A ) , as o f  A ugust 
1, 1992, it had 2,550 paid subscribers. A n  additional 2 ,000-5,000 cop ies are distributed  
through other channels. R ead ersh ip  is spread across a w ide range o f  professions, 
trades, and businesses. W hile focusing prim arily on business, legal, and financial news, 
the .AJC also contains articles o f  gen era l interest, such as w ould be in clu d ed  in the 
lead  section  or M etro section  o f  the D a ily  N ew s.

A N A L Y SIS:

B ased  on  the on e  .Alaska S up rem e Court opin ion  to consider the m eaning o f  
the phrase "newspaper o f  general circulation," as well as cases on the issue from other  
jurisdictions, the AJC d oes qualify as a new spaper o f  general circu lation .

In M oore vs. S tate . 555 P.2d 8  (A lask a  19T6), the .Alaska Suprem e Court 
considered  w hether the A n ch orage T im es qualified  as a new spaper o f general
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circulation in the K achem ak Bay area. T he T im es had a circulation o f  approxim ately  
130 in the H o m er  area, ou t o f the popu lation  o f  approxim ately 3,500. T he court held  
that this num ber o f  readers, "albeit sm all, was not so  insignificant that the new spaper  
would fail to  reach a d iverse group within the community." 553 P.2d at 22. In 
reaching this conclusion, the court n oted  that both qualitative and quantitative aspects  
w ere involved  in determ in ing w h ether a new spaper was one o f  general circulation. 
B ecause the T im es carried news on  a variety o f  subjects o f gen era l interest to the 
average reader, it satisfied  the qualitative aspect. In hold ing that the T im es also  
satisfied the quantitative aspect o f  the term "general circulation," the court noted  that 
a statistical analysis w ould be "most inappropriate becau se  size o f  readership is only  
one factor w hich m ust be considered  in d eterm in ing  w hether a particular new spaper  
is one o f  genera l circulation." 553 P.2d at 22, n ote  21.

T ne M oore op in ion  is con sisten t with cases from  other jurisications. U n less  
expressly required by the specific  statute in question , no case found holds that 
publication m ust take p lace in the new spaper with the largest circulation  w ithin  the  
relevant area. O ne case specifically  notes that interpreting the statute at issue as 
favoring m etropolitan  dailies over sm aller  w eek ly  papers w ould be "contrary to the  
established  policy  o f  this State [C alifornia] w hich is to en cou rage com p etitive  
enterprise and to proscribe m on op o listic  tendencies." Petitions o f  H erald  Publish ing 
C om pany. 313 P.2d 584, 590  (C aJA p p . 1957). A ll o f  the cases m ake it clear that.

>
while m ore than a de m inim is num ber o f  readers is required, the quantitative aspect 
o f  "general circulation" is o f  less im portance than its qualitative aspect. R eadersh ip  
need  only be large enough to assure that the desired  n otice  does reach a diverse group  
within the com m unity, or the sp ec ific  group affected  by the notice  in quesuon .

T he qualitative aspect o f "general circulation" focu ses on th e  substantive conten t  
o f  the paper in question and the diversity o f  its readership . T h e new spaper must not 
be so restricted in conten t or distribution that it reaches only a narrow class o f  persons  
within the com m unity, such as a sp ec ific  trade group. H ow ever, new spapers sim ilar  
tc  the .AJC, that are devoted  prim arily to legal and business new s, are routinely held  
to  be o f  gen era l circulation, as long as they contain  som e item s o f  general interest. 
S ee  G en erally . .Annotation. W hat C onstitutes N ew sp ap er o f  "G eneral Circulation." 24  
A L R 4th 822, § 5; Shulanskv vs. M ichaels. 484 P.2d 14 (Ariz.A pD. 1971); Bankers  
Trust Co. vs. T erll. 231 N Y S  2d 374 (1962); Burak vs. D itson . 229 N .W . 227  (Iow a  
1930). In the Shulanskv case, a w eek ly  paper dea ling  basically w ith legal and business  
news, and w ith a paid circulation  o f  2,169, was held  to be a new spaper o f  general 
circulation w ithin the city o f  Phoenix, A rizona. A t that tim e, Phoenix had a p opu lation  
o f  over 500,000. T ne court noted  that the new spaper included am ong its readers a 
w ide range o f  occupations and businesses, and concluded  that the readership was o f  
sufficient size and diversity to give notice  to those concerned and to qualify as a 
new spaper o f  general circulation in Phoenix, aga P.2d at TO. In com parison , the .AJC 
has a som ew h at larger circulation w ithin a sm aller popu lation  b ase, and circulates to 
the sam e sort o f  persons and bu sin esses as did the .Arizona paper.
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Several other cases w ere review ed that d ea lt with new spapers that appear to 
have b een  very sim ilar to the AJC, and nearly all o f  the cases hold those new spapers 
to be o f  general circulation. B ulldog C oncrete Form s Sa les Corp. vs. T avlor. 195 F .2d  
417 (7th Cir. 1952); In re G reen . 131 P. 91 (C al.A pp . 1913); Baldwin vs. Brow n. 224  
P. 462 (Cal. 1924). T he excep tion s involved new spapers that had no circulation at ail 
am ong those to be a ffected  by the notice published, or w hich had only a de m inim is 
num ber o f subscribers and no new s o f  general in terest. W ahl vs. H a n . 332 P.2d 195 
(Ariz. 1958); State ex rel. Y aegar vs. R o se . 114 So. 373 (Fla. 1927). T h ese  
new spapers are easily d istinguished from the AJC . T n e .Alaska Journal o f  C om m erce  
should therefore be considered  a newspaper o f  genera l circulation.
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Newspar>er Permit (Y /NT
Anchorage Daily News
Palmer Frontiersman
Valley Sun
Eagle River Star
Kodiak Daily Minor
Tundra Times
Valdez Pioneer
Barrow Son
Nome Nugget
Juneau Empire
Fairbanks News Miner
Homer News
Peninsula Clarion
Kodiak Fisherman
Capital City Weekly
Southeast Alaska Business Journal
Bristol Bay Times
Ketchikan Daily News
Seward Phoenix Log
Sitka Sentenai

Number Not in Service
Number Not in Service
Yes
Yes
Yes
Yes
Yes
Number Not in Service
Yes
Yes
No
Yes
Yes
Yes
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STAfK-BY-STATE COMPARISON OP STATUTES DEFINING NEWSPAPER OF GENERAL CIRCULATION

State 1 2 3 4 5 6 7 B 9 10 11 12 u

A L X 51 W K X

AR X 1 YR 4 PP/
5 C L

X 40% X 50% O F  
CIR

X

1 kZ
1 YR

C A I YR X X 1 Y R 1 YR X

CO X X

1 C T
X

| DB X X

I FL X

1 ID
70 WK 
1 YR

4 PP/
5 C L

X 200

J IN X X 3 YR 3 YR 501

1. English 7. bocal/Telegraphio N e w u  of General Character
2. Published Daily 0. Percentage of News* Content

3. Published Weekly 9. Second Clean Postal Peruit
4. Continuous Publication Existence 10. P a i d  Subscriptions
5. Sire 11. Printed at Pluco of Publication
6 . Publluhod Within County 12.

13.
Physical Publication Wi th in  Affected Area
N o t  Intended for Particular Clans/Trade or Primarily f o r  Advertioing or 
Legal Notices

Pago 1



1--------
STA'J'E I 2 3 4 5 6 7 G 9 10 11 12 13

KY X X 2 V R 4 PP 25% X X X
1—  
LA X 5 Y R 5 YRS 5 YRS X

HE X X X

HA 6 HO 4 PP X X X

MI X 1-2 YR >: 25% I

MN X X X 1,000 
SQ  III

25-50% 500 X

!h s X X

H O X X 3 YR X X

H X 1 YR X X

H E X X 1 YR 300 X

H V X X 1-2 YR X X

N J X X 1 YRS X 35% 2 YR S

N M X X 26 WK X

1JC 26 W K X X X

H D v « 1 YR X X 150

1

I English 7. Local/Telegraphic News of General Character
S. Published Doily 8. Percentage of Hews Content
3. Published Weekly 9. Second Clana Postal Persit
4, Continuous Publication Existence 10. Paid Subscriptions
5. Size 11. Printed at  Place c* Publication
6.1
1

Published Within County 12. Physical Publication Within Affectod Aren
13. H o t  Intended for Particular Clano/Trade or  Primarily for Advertieing or

Legal Notioeo

Page 2
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"

1 2 3 4 5 6 7 a 9 10 11 12
13 1

OH X 4 PP X X X 50% OF 
CIR

OK 2/WK 104 WK X X X
j  o n X 1 YR 4 PP/

5 CL
50% OF 
CIR.

X

PA X X X X
SO X X X 1 YR X X 25% 200/ 

501 OF 
CIR

TX X 1 YR X 25% X
UT 18 MO X 200
VT X X

VA X X 24 WK X X
WA X 6 HO X X

1. Engl is h 7. Local/Telegraphic N e v a  of General Character
2. P u b li sh ed  Daily 8. Percentage oi Nous Content
3. P u b l is he d Weekly 9. Second Clasa postal Perait
4. Co nt i n u o u s  Publication Existence 10. Paid Subscriptions
5. S i z e 11. Printed a t  Place of Publication
6. P ub lished Within County 12. Physical Publication Wi thi n Affected Area

13. Hot Intended f o r  Particular Class/Trade or Pritsurily for A d v e r ti si ng  or
Legal Notices
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C O U N T IE S. 
Title U

• re tr iev e  d irec t h istory , p reced en tia l h istory  a^ d  p ara lle l c ita tio n s  w ith  
th e  Insta-C ite service

F o r m o rn  In fo rm a tio n  on using W ESTLAW  to su p p lem en t y o u r  re sea rch , see the 
WESTLAW E lec tro n ic  R esearch  G uide, w h ich  follow s th e  P reface.

FLA.' 
qb  6

A R T I C L E  1. A D M I N I S T R A T I O N  A N D  E N F O R C E M E N T Resid*

Historical and Statutory Notes
For establishment of joint legislative com- live May 9, 19S6. see Historical Note preceding 

mittee on zoning changes ana urban growth § 9-J6 1 .
policy .provision of Laws 1986, Ch. 348, effec-

Law Review Commentaries
City planning, Swedish techniques. 23 Ariz. Exclusionary zoning: Damage actions under 

LRev. 795 (1979), Civil Rights Ac:. Law i t  Soc. Order, 1971, p.
53S.

§ 11—801- Definitions
In this chapter, unless the context otherwise requires:

1. "Area of jurisdiction" means that part of the county outside the corpo­
rate limits of any municipality.

2. "Board" means the board of supervisors.

3. "Commission" means die county planning and zoning commission.

4. "Inspector" means the county zoning inspector.

5. "Newspaper of general circulation in the county sect" means a daiiy or 
^w eek ly  newspaper if any is published in the county seat.

6 . "Zoning district" means any portion of a county in which the same sc: 
of zoning regulations applies.

7. "Zoning , ordinance" means an ordinance adopted by the board of 
supervisors, which shall contain zoning regulations together with a map 
setting forth the precise boundaries of zoning districts within which the 
various zoning regulations are effective.

8 . "Toning regulations" m ean s provisions governing the use of land or 
buildings, or both, the height and location of buildings, the size of yards, 
courts and open spaces, the establishment of setback lines and such other 
matters may otherwise be authorized under this chapter and which the 
board deems suitable and prope-.
A m ended by Laws 19/1. Ch. 129, § 1, eff. Moy 6. 1971; L a w s  1987, Ch. 225, § 2. eff. 
May 6. 1987.
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PUBLICATIONS AND OFFICIAL ADVERTISING
A rtic le  S ec tio n

1. General ......................— ................................................................................ 6000

2. Establishing S tand ing  ns N ew spaper u f General C irc u la tio n   6020

3. Publications .........................................................- ....................................... 6010

1. M anner of P ub lications ........................................................................... 6060

5. Foreign Language N ew spapers ............................................................. 6075

A rtic le  1 

G EN ER A L
8eo.
6000. N ew spaper of general circulation.
6001. N ew spapers for p a r tic u la r  classes.
6002. LCstabliilicd; m odification o f name,
6000. P rin ted .
600-1. Published.
0001.5.G eneral c lrcu ln tlon .
6005. P rin ted  and  published as not synonymous.
6006. S tand ing  of prior new spaper.
6007. D iscontinuance o f publication because of war.
6008. N ew spaper o f general circu lation .

§ 6 0 0 0 .  N ew sp ap er of g en e ra l c irc u la tio n
A " n e w s p a p e r  of g en e ra l c irc u la tio n "  Is a n ew sp a p er pub lished  

for the d is se m in a tio n  o f local o r  tc lcg rap lu c  new s a n d  in te llig en ce  of 
n general c h a r a c te r ,  w h ich  has a  b ona  fide su b sc rip tio n  lis t  of p ay in g  
subscribers, an d  h a s  b een  estab lish ed , p rin te d  an d  p u b lish ed  a t  re g u ­
la r In te rv a ls  in th e  S ta te ,  co u n ty , or c i ty  w h ere  p u b lica tio n , n o tice  by 
pub lication , o r  o ffic ia l a d v e r t is in g  Is to  be g iv en  o r  ntnde fo r  a t  le a s t 
one y ea r p re c e d in g  th e  da te  o f th e  p u b lica tio n , n o tice  o r  a d v e r tis e ­
m ent.

(S ta ts .1918, c. 134, p. 987, § 6000.)
477



j j a y  N u m b e r  D i g e s t * :

N ew sp a p e rs  <£=4.
Notice O IL

NOTES or DECISIONS

When weekly newspaper's regu- on such holiday Is valid. X dliiier
Jar day of publication 'a lls  on hell- v Investm ent «  Securities Co.
day, publication therein o t notice U934] r r r  w n  32, 30 ?2d osz.

6 3 . 1 6 . 0 2 0  Qualifications of legal newspaper. The qualifica­
tions or a legal newspaper are that such newspaper shall have  
been published regularly, at least once a week, in the English  
language, as c  newspaper of gar.eral circulation, in the city or 
town where the sam e is published at the tim e of application for  
approval, for at least sue m onths prior to the date of such appli­
cation; shall be compiled either in whoie or in part in an office 
maintained at the place of publication; snail contain news of 
general interest as contrasted with news of interest prim arily to  
an organization, group or class; and shall hold a second class 
mailing permit: Provided, That in case of the consolidation of 
two or more newspapers, such consolidated newspaper shall be 
considered as qualified if either or any of the papers 3 0  consoli­
dated would be a qualified newspaper at the date of such legal 
publication, had not such consolidation taken place; Provided, 
That th is section shall not disqualify as a legal newspaper any  
publication which, prior to June S, 1S61, w as adjudged a legal 
newspaper, so long as it continues to meet the requirements un­
der which it  qualified.

LEGISLATIVE HISTORY

L Enacted Laws 1921 ch 99 J I  p 293, which, read: "No new spaper 
shall bo considered a legal new spaper lo r tho publication of any ad­
vertisement, notice, summons, report, proceeding or other official docu­
m ent now or hereafter required by law to be published unlock such 
newspaper shall have been published In the English language continu­
ally (legal holidays and Sundays excepted) 13  a daily or weekly news­
paper, as the case m ay bo. in the  city or town w here the sam e is pub­
lished a t the time of 'h e  publication of such official document, for at 
least she months prior to the date of such publication, and shall be 
printed either In whole c r  in p art in an office maintained at the place 
of publication: Provided, That In case of the consolidation o i two o’- 
more newspapers such consolidated newspaper shall bo conside-ed a 
legal newspaper if either or any of the papers so consolidated would 
be a legal newspaper a t the date of such legal publication, had not such 
consolidation taken  place; Provided, further, That nothing hi cm3
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any newspaper so anectea shall not be disqualified to p u b l i s h  
official and legnJ advertising in the event that publication- 
resumed w ithin one week after i; again becom es possible.

(2) A printed paper or publication, regardless o f size, canter^«§g  
or time o f issue, or number of copies issued, distributed andS; 
circulated gratuitously, is not a newspaper. -.edgg

(3) A printed paper or publication, not entitled to be e n t e ^ ^ ^  
or which has been denied entry, as second class matter in 'tK ^ j  
United States m ails under t^c Postal Rules and Regulations of t ij c ^  
United States is not a newspaoer.

" N e w s p a p e r  o f  general circulation .’' A new spaper issued dafl^§2  
or not less than once a week, intended for general distribution  
circulation, and sold at fixed prices per copy per w eek, per m o n t h s  
or per annum, to subscribers and readers w ithout regard to bustrtv 
ness, trade, profession or class.

"Nonpareil." A type 6 type points in depth or height.
"Notice.” A form al printed announcem ent, transm itting intd2-^£  

genes, inform ation, or warning, to a particular person, or generaDySsi 
to all persons who m ay read such notice.

"Official advertisem ent."  A notice, advertisem ent, p u b lica tion ,^  
or statement, or an abstract of a notice, advertisem ent, publication,7̂  
or statement, r e q u i r e d  to be made by lew , rule, order, or decree c f ffsl 
court, by any person, or in the conduct o f the business of a private's^ 
or public corporation, or on the order o f any governm ent unit, or foSIi 
the perform ance of any official duty im posed by law, r u i e ,  order,"ci^va 
decree o f court, resolution or ordinance.

"Official advertising and legal ad vertisin g .” Any a d vertisem en t.^  
notice, statement, report, resolution, ordinance, or abstract of 
same, required by law, rule, order or decree o f court, by reso lu d co j^  
o f any board o f directors, shareholders or officers o f ar.v corporsKEii 
tion or unincorporated association, or any governm ent unit to bc_^| 
printed and published for a valuable consideration in a n ew sp a p a ^ ^  

"Official n e w s p a p e r . "  A newspaper designated by * g o v e r n m e s i^  
unit tor the publication of notices and statem ents required by 
order, resolution, or ordinance of such unit. £ 52 ;

"Ordinance.” A m unicipal rule or regulation, adopted in
m anner required by statute or hom e rule charter, by the ta w ru U f^
constituted officers o f any political subdivision or municipal 
other local authority.

"Periodical." A printed paper or publication, issued in 
or book form, regardless of page size or num ber of pages, at su  ^,-ggja

For Tltio 45, Purdon'* Otntuu*. sos l»xt preceding tht* APP*'*"*
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publication o f legal advertisements and notices required by law, 
[e( order, or decree o f court, to be published in a legal newspaper, 

periodical, official legal newspaper, or official legal periodica), 
designated by general rule or rule of court.

!.*tegal notice." W hen required to be printed or pubiished, either 
Illegal advertisement, a legal notice, an official advertisement, or 
s official iegai notice.

ers," Advertisements, published as reading notices, inteili- 
e, or announcem ents for which com pensation is intended to be 

to those interested in the publication thereof.

!"locg prim er.” A type 10 type points in depth or height.
^Magazine." Partakes of the nature of a periodical.
■"Minion." A type 7 type points in depth or height.
“News." Narrative, or re c e n t in te llig en ce , d is se m in a tin g  c u r re n t  

ttfonnation as to local, general, or worid*wide happenings, con­
cerning any person or persons, matters o f private or public interest, 
air concerning any matters affecting the public w d fa ie .

|* N e w 5 p a p e r .”

(1 ) A printed paper or publication, bearing a tide or name, and 
^conveying reading or pictorial intelligence of passing events, local 
ff.or general happenings, printing reguiariy or irregularly editorial 
»!comment, announcem ents, m iscellaneous reading manor, com- 
r;merciai advertising, classified advertising, legal advertising, and 
Mother notices, and which has been issued in num bers of four or 
rmbre pages at short intervals, either daily, twice or oftcncr each 
I'Wcek, or weekly, continuously during a period of at least six 
^months, or as the successor of such a printed paper or publication  
|issued during an im m ediate pnor period of at least six months, 
fand which has been circulated and distributed from  an estab- 
alished place o f  business to subscribers or readers without regard 
I to number, for a definite price or consideration, either entered or 
^entitled to be entered under the Postal Ruies and Regulations 3 s 
gsecond class matter in the United States mails, and subscribed for 
rby readers at a fixed price for each copy, or at a price fixed per 
'*nnum. A newspaper may be eilner a daily newspaper, wcekiy  
.^newspaper, newspaper o f general circulation, official newspaper, 
i_or a Iegai newspaper, as defined in this section. Continuous 

publication within the m eaning of this section shall not be 
: deemed interrupted by any involuntary .suspension o f publication 
•̂ f’eulting from  loss, destruction, failure or unavailability of oper- 
bating facilities, equipm ent or personnel from whatever cause, and

£ For Title <6, Purdon’# Statute*, joe text preceding tnis A p p e n d *

Z 421

LNARY PROVISIONS 45 Pa.C.S.A. § 101



48-909. Remedies. — The remedies provided under this chapter aro 
cumulative and are in addition to any other remedies provided by law. [I.C., 
§ 4S-909, as added by 1988, ch. 340, § 1, p. 1009.]

CHAPTER 10 
IDAHO TELEPHONE SOLICITATION ACT

48-909 MONOPOLIES AND TRADE PRACTICES 192

SECTION.
48-ICC1. Legislative Hnding3 and intent. 
45-1002. Definitions.
43-1003. Unlawfjl a«3.
48-1004. Telephone solicitor duties.
43-1005. Exemptions.
43-1006. Authority of the attorney general 

3r.d district court.

SECTION.
43-1007. Private causes of action and reme­

dies.
48-’008. Liability of minors.
48-1009. Consumer notification — Rule 

making by the Idaho public 
otilitiiw rnrnroisaion.

43-1010. Limitation of action.

48-1001. Legislative findings and intent. — (1 ) The use of telephones 
tor commercial solicitation is rapidly increasing. This form of communica­
tion offers unique benefits, but also entails special risks and the potential 
for abuse. Many Idaho residents and businesses h av e  lost m oney or ruiieroc I
’’arm primarily as a result of out-of-state telemarketing abuse. For the 
general welfare of the public and in order to protect the integrity of the 
telemarketing industry, the follow ing p ro v is io n s  of la w  are deemed neces­
sary.

(2 ) It is the intent of the legislature in enacting this chapter to safeguard 
the public against deceit and financial hardship, to insure, foster aud en­
courage competition and fair dealings among telephone solicitors by requir­
ing adequate disclosure, and to prohibit representations that have the ca­
pacity, tandoncy, or ciTcct of m islead ing  a purchaser. The provisions of this 
chapter are remedial, and shall be construed and applied liberally to ac­
complish the above-stated purposes.

(3) This chapter shall be known and may be cited as the "Idaho Tele­
phone Solicitation Act." [I.C., § 48-1001, as added by 1992, ch. 27, § 1, p.
83.] j

48-1002, Definitions. — In this chapter:
(1 ) "Business days" mean all days of the week except Saturdays and 

Sundays and all other legal holidays as defined in section 73-108, Idaho
C o d e . i

(2 ) "Conducting business'* means making telephone solicitations either 
to or from locations within the state of Idaho.

(3) "Goods" mean any property, tangible or intangible, real, personal or 
mixed, and any other article, commodity, or thing of value.

(4) "Minor" means any person less than eighteen (18) years of age.
(5) "Newspaper of general circulation" means a newspaper which holds a 

second class mailing permit from the United States postal serv ice, hxc a t 
least two hundred (200) subscribers, is made up of at least four (4) pages of 
at least five (5) columns, is not produced through any type of mimeograph­
ing process, and has been published or distributed within tho state of Idaho 
on a weekly basis for at least seventy-eight (78) consecutive woek3. or on a

daily basis, wh; 
week, at least . 
solicitation don 
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daily basis, winch i3 defined to be no'lcsa than Svo (5) days of any one (1) ^  
week, at least twelve (12) months immediately preceding any telephone ^  
solicitation done by or on behalf of such newspaper.

((j) "Person" means natural persons, p a r tn e rsh ip s , both limited and gen­
eral, corporations, both foreign and domestic, companies, trusts, business 
entities, associations, both incorporated and unincorporated, and any other 
legal entity or any group associated in fact although not a legal entity, or 
any agent, assign, heir, servant, employee or representative thereof.
' (7)' "Purchaser” means a person who is solicited to become or does be­

come obiigated to a telephone solicitor.
(8) "Services'’ mean any work, labor, help, assistance or instruction 

wherever provided or performed.
(9) "Telephone directory of general circulation” means a directory con­

taining telephone numbers of individual residents and/or businesses which 
is published on a community-wide or regional basis and which is widely 
available to. persons residing in such community or region through free 
distribution or direct purchase of said directory without the requirement of 
other purchases or affiliations.

(10) "Telephone solicitation" means:
..(a) Any unsolicited telephone call or facsimile transmission to a pur­
chaser for the purpose of acking, inducing, inviting, requesting, or en­
couraging the purchaser to purchase or invest in goods or services; or
(b) Any communication, in which:

(j) A free gift, awurd, or p rize  is offered, or in which it is represented or 
• .implied that goods or services are offered beiow the regular price of the 

. • goods or services; and 
. (ii) A return telephone call is Invited or the communication ia followed 
. up by a -call, to the purchaser by the telephone solicitor; and 

(iii) It i3 intended during the course of the return or follow-up call with 
the purchaser that an agreement to purchase, or a purchase be made.

(c) For purposes of this subsection, "communication” means a written or 
oral statement or notification or advertisement transmitted to the pur­
chaser through any means.
(11) "Telephone solicitor" means any person who, on his own behalf or 

through other persons or through use of an automatic dialing-announcing 
device, engages in a telephone solicitation.

(12) "Written confirmation" means a -writing that ir.r'ud i the following 
information: tho date of purchase, the telephone solicitor s complete ad­
dress and registration number, a listing of all goods and/or services pur­
chased, a listing of the price of each good and/or service purchased, the total 
obligation incurred by the purchaser, and tho notice of cancellation as set 
forth in subsection (2) of section 4S-IG04. Idaho Code. [I.C., § 43-1002, as 
added by 1992,.ch. 27, § 1, p. 83.)

48*1002. Unlawful acts. — (1) It is an unlawful act for a telephone 
solicitor to:

(a) Intimidate or torment any person of normal an d  reaso n ab le  scn c itiv i. 
ties in connection with a telephone solicitation;

193 IDAHO TELEPHONE SOLICITATION ACT 43-1003 ✓f



[y<2. (*  U

co u n ty  lan e  use re g u la tio n s  en ac ted  to im p lem en t th e  o th e r  e le m e n ts  of 
th e  ad o p ted  com p reh en siv e  p lan .

(c) "'County” means Kent, New Castle or Sussex County.
(d )  " D e v e l o p e r ” m e a n s  a n y  p e r s o n ,  i n c l u d i n g  a  g o v e r n m e n t a l  a g e n c y ,  

u n d e r t a k i n g  a n y  d e v e l o p m e n t  a s  d e f i n e d  i n  t h i s  s u b c h a p t e r .
(e) "Development” means a n y  construction or reconstruction of any 

new or existing commercial or r e s i d e n t i a l  building(s) or struci’ireCs) upon 
iands which are not owned by the State or its agencies or its political 
subdivisions, or are not within the jurisdictional control of the State or its 
agencte3 or its political subdivisions.

(0 "Development order’’ means any order granting, denying or grant* 
m g with conditions an application for a development permit.

(g) "Development permit'' includes any building permit, zoning permit, 
subdivision approval, rezoning, certificate of occupancy, special exception, 
variance or any other official action oflocal government having the effect 
of permitting the development of land.

. (h) "Governing body” means the chief governing body of county govern­
ment, however designated, or the combination of such bodies where joint 
utilization of the provision of this subchapter 13 accomplished as provided 
herein.

(i) "Governmental agency” means:
(1) The United States or any department, commission, agency or 

other instrum entality thereof.
(2) This State or any department, commission, agency or other 

instrum entality thereof.
(3) Any local government, as defined in this section, or an y  depart­

ment, commission, agency or other instrum entality thereof.
(4) Any school board or other special district, authority or govern­

m ental entity.
(j) "Land” means the earth, water ar.d air, above, below or on the sur. 

face, and includes any improvements or structures customarily regarded 
as land.

(It) "Land ueo” m.oaruj tho dovolopmont that hao occurrod on tho land, 
the development that is proposed by a developer on the land or the use 
that is permitted or permissible on the land under an adopted comprehen­
sive plan.

(1) "Local government” means any municipality,
(m) "Local planning agency” means th e  agency designated to prepare 

th e  co m prehensive  p la n  req u ired  by th is  au b ch ap ter.
(n) A "n ew sp ap e r o f g en e ra l c irc u la tio n ” m ean s a  n ew sp ap er p u b lish ed  

a t  i . 'a s t on a  weekly b asis  an d  p rin ted  in  th e  la n g u ag e  m ost com m only  
spokc.J in  tile  a rea  w ith in  w hich it c ircu la te s , b u t does r.ot in c lu d e  a 
n ew sp ap er in ten d ed  p r im a rily  for m em bers o f a p a r t ic u la r  p ro fessional or 
o ccupational g roup , a  new spuper w hose p rim a ry  fu n c tio n  is to c a rry  legal 
n o tices o r a  new&pupet' th a t  is g iven  aw ay p rim arily  to  d is tr ib u te  s d v c r  
tis in g .

(o) "Parcel of land" means any quantity of land capable of being de­
scribed with such definiteness lhal its loo tiu n s and boundaries may be

9 § 2652 COUNTIES 9 § 2652
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LEGAL NOTICES 193.060

NEWSPAPER PUBLICATION
193.010 Definitions. (1) As used in the 

statute laws of this state, unicss the context 
oi* a specially applicable definition requiruc 
otherwise, 'public notice’ means any legal 
publication which requires an .ltlidavit of 
publication as required in OKS 193.070, or is 
requited by law to be published.

(2) As used in this section and in ORS 
193.020:

(a) “Ponn fide subscriber’ means a per­
son who has beer, i paid subscr-.cer for an 
uninterrupted pence of 12 months, such sub­
scription in no case to be over six months in 
arrears.

(b) ‘Newspaper’ means a newspaper of 
per,era! circulation, published in tho English 
language for the dissemination of Iccai or 
transmitted news or for the dissemination of 
Iegai news, made up of at least four pages of 
at least five columns each, with type matter 
of a depth of at least 14 inches, or. if smaller 
pages, then comprising an equivalent amount 
of type matter, which has bona fide sub­
scribers representing more than half of the 
total distribution of copies circulated, or dis­
tribution verified by an independent circu­
lation auditing firm, and which has been 
established and regularly and 
uninterruptedly published ac least once a 
week during a period of at least 12 consec­
utive months immediately preceding the first 
publication of the public notice. Lntcrrupted 
publication because of lacor-managemcnt 
disputes, fire, flood or the elements lor a pe­
riod not to exceed 120 days, cither before or 
after a newspaper is qualified for publication 
of public notices, shall not affect such quali­
fication. [Amended ty 1372 £-760 4l|

193.020 Newspaper ia which public no­
tice may be published. (1) Any public no­
tice of «uy dcocoption, the publication of 
which is now or hereafter required by law, 
shail be published in any newspaper, as de­
fined in ORS 193.010. which is published 
within the county, city of which any part lies 
within that county, city, district or other ju­
risdiction where the action, suit or other 
proceeding is pending, or is to be commenced 
or hod, or in which the logai publication io 
required to be given.

(2) If publication in only one newspaper 
is required by law, snd if mote than one 
newspaper fulfills the ntuuimneuia of sub­
section (1) of this section, the public notice 
shall be published in that newspaper which 
the moving party considers best suited to

give actual notice. However, nothing in this 
subsection prohibits the publication in more 
than one newspaper if desired by the moving 
party.

(3) if no newspaper is published within 
the county, city, district or jurisdiction 
where the action, suit or other proceeding is 
ponding, or t« to h« commenced or had. or in 
which the Iegai publication is required to be 
given, pubiic notice shail be published in:

(a) The newspaper published nearest to 
such county, city, district or jurisdiction; or

\b; Any publication that is published in 
such county, city, district or jurisdiction ana 
that satisfies all the requirements for being 
a newspaper except that it is published less 
than once a week but net less than or.ee 3 
month.

(4) if iiivie than one newspaper or publi­
cation fulfills the :equiremont3 of subsection 
13) of this section, the public notice shail be 
published in that newspaper or publication 
which the moving party considers moat of 
fectivc for providing actual notice. [Acucdte 
by 1S63 t-iK ill 1879 c760 li 1393 c33i jii

193.030 Newspaper in which district 
legal advertisements a n d  notices m a y  be 
published. Legal advertisements and notices 
for irrigation districts and road districts, the 
publication of which is now required by law. 
shail be published in 3 newspaper within the 
district; and if there is no newspaper in the 
district, in the newspaper nearest to the dis­
trict affected. [Amended by 1973 e.57 ;3J

193.040 Publication on weekdays in 
daily paper. Where publication of any form 
of notice for successive or consecutive days 
in * daily paper ia provided for by utatuta. 
the publication of such notice on weekdays 
is a full ci7mpiiar.ee with such statute.

193.C50 Notice by telegraph. Whenever 
any notice, information or intelligence, writ­
ten or otherwise, is required to bo given, the 
same m a y  be given by telegraph. The dij. 
patch containing the samo shail be delivered 
to the person entitled thereto, or to tho 
agent or attorney of the person. Notice by 
telegraph is actual notice.

193.060 Computation of publication 
time. The time for the publication of Iegai 
notices shall be computed so aa to exclude 
the first day of publication ana to include the 
<iay on which tho act or «v«tit of which no­
tice ia giver, is to happen, or which com. 
pietes the full period required for 
publication.



C h. 97 Q U A L IF IC A T IO N  A N D  R E G IS T R A T IO N  §  97.021
(19) “Branch o ffice” mean3 a substantial structure, fixed or 

movable, or a m otor vehicle, bus, or other mobile unit, In which 
voter registrations will be accepted, which o ffice  and location 
shall be designated by the supervisor.

(20) “New spaper o f  general circulation" m eans a newspaper 
printed in the language m ost commonly spoken in the area w ith­
in which it circulates and which ie roadily available for  purchase 
by all inhabitants in the area o f circulation, but does not include 
a newspaper intended prim arily for members o f a particular 
professional or occupational group, a n e w s p a p e r  the prim ary  
function o f which is to carry legal notices, or a newspaper that 
is given aw ay prim arily to distribute advertising.

(21) "Public office" m eans any federal, state, county, or 
school or other d istrict o ffice  or position which is filled by vote 
o f tha electors.

Historical Note
Canuj.Gan.Law? 1927.1 3.73.
Laws 1921, c. 8582. 51. 
Itewtfen.St.1920. J 300.
Laws 1913. c. 64es. J 2.
Laws 1979, c. 7">-i57. 5 1, aaaea ;tie 

provisions contained in the lust sen­
tence at the end of stihsec. (18), defin­
ing “candidate” and added 3ubKec. 
(21) defining •‘public office”.

Law* 1979. c. 79-HOO. a reviser’s 
hill, conformed the sections of Fla. 
St.]977 Co uadltlona, snDsucuiloiw. 
and deletions editorially supplied 
therein In order to remove Inconsist­
encies. redundancies, unnecessary 
repetition and otherwise clarify the 
statutes and facilitate their correct 
Interpretation.

Uxws J9SI, C. 81-100. J t, added at 
the end of subsec. (9)(a) "escepc 
when reference is made to write-in 
ballots", and interpolated a sew pur.
(b) In the aubsec. (1.8) definition of 
"candidate".

Cross Roforvcoi*
Campaign financing, see J JOfl.Oll yr w*q.
Corporations, politics! contributions, wu 1 JOd.OH.
Oiiuml. primary, special, bond, and referendum elections, see ] IOO.OU ct sen. 
Political pnrties, see i  103.08t.

Executive committees, see J 103.037.

C a r lv a t lo n :

Laws 1883, c. SI-1015,} I. 
Laws 1979, c, 79-4C0,5 21 
Laws 1979. a  79-157,51. 
Laws 1877, c. 77-270, J 1. 
Lawa 1977. c. 77-104.5 23. 
Laws 1373, c. 73-333,5 31. 
Laws 1ST3, c. 73-157..5 1. 
Lawa 1971. c. 71-209. J 1. 
Laws 1970. C. 70-«39. J 1. 
lawn 1070, c. 70-259. J 1. 
Lawo 3069. c. <39-377. 5 J, 
Laws i m  c. 89-280. J 1. 
Laws 1999, c. 39-137, } 1. 
Laws 1967, c. 57-3S6. i 2. 
Law* 13<JT, c. 07-142. J 2. 
UWS 1997. c. 37-32, J 1. 
Laws 1965, c, 85-60. J 2. 
Lawa 1091, c. 31-370,1 L 
Laws 1953, C. 28159. J I. 
Laws 1951. a  23870. J 1. 
FIa.3t.3949, J 102.02.
Laws 1939, c. lv€63. J 3. 
Lawi 19.T7, c. 18060, J 1. 
Lawa 1929. c. 13781. J 3.
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§ 32-11-104
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SPECIAL DISTRICTS

T>

(33) "Improvement" or "improve'' menus the extension, enlargement, b n  
terment, alteration, reconstruction, replacement, and other major improve 
ment (or any com bination thereof) of the facilities, any property pertaining 
thereto, any project, or an interest therein, authorized in this article. '±a

( 3 4 ) ( a )  " I m p r o v e m e n t  d i s t r i c t "  m e a n s  th e  g e o g r a p h ic a l  a r e a  w ith in  t f a  
u r b a n  d i s t r ic t  d e s ig n a t e d  a n d  d e l in e a te d  b y  th e  b o a r d ,  in  w h ic h  im p ro v e m e n t 
d i s t r i c t  a r e  lo c a te d  th e  f a c i l i t i e s  o r  p ro je c t ,  o r  a n  in te r e s t  t h e r e in ,  th e  c o s ; of 
w h ic h  is  to  b e  d e f r a y e d  v v h o ily  o r  in  p a r :  b y  t h e  le v y  o f  s p e c ia l  a s se ssm e n ts , 
a n d  in  w h ic h  i m p r o v e m e n t  d i s t r i c t  is  lo c a te d  e a c h  t r a c t  to  b e  assessed  
th e r e f o r .  A n  i m p r o v e m e n t  d i s t r i c t  m a y  c o n s i s t  o f  n o n c o n t ig u o u s  areas? 
I m p r o v e m e n t  d i s t r i c t s  s h a l l  b e  d e s ig n a te d  b y  c o n s e c u t iv e  n u m b e r s  o r  in  so m e  
o th e r  m a n n e r  to  id e n t i f y  s e p a r a t e ly  e a c h  s u c h  d i s t r i c :  in  th e  u r b a n  d i s i r i d

(b )  ‘I m p r o v e m e n t  d i s t r i c t "  d o e s  n o t  m e a n  th e  " u r b a n  d i s t r i c t "  a s  d e f in e d  in  
th i s  s e c t io n .

(35)(a) "Mailed notice", "notice by mail", or any phrase o f similar import 
means the giving by the engineer, district secretary, district treasurer, county? 
treasurer, any deputy thereof, or other designated person, as determined bjr 
the board or as otherwise provided in this article, of any designated written or 
printed notice addressed to the last-known owner o f each tract assessed or to 
be assessed or other designated person at his last-known address, by deposit ai  
least twenty days prior to the designated hearing or other time or event, in the; 
United States mails, postage prepaid, as first-ciass maiL The failure to mail; 
any such notice shall not invalidate any proceedings under this articled

Co) T h e  n a m e s  a n d  a d d r e s s e s  o f  s u c h  p r o p e r ty  o w n e r s  s h a i l  > c  o b ta in e d  
f r o m  t h e  r e c o r d s  o f  t h e  c o u n t y  a s s e s s o r  o r  f r o m  s u c h  o th e r  s o u r c  o r  so u rc e s , 
a s  th e  e n g in e e r ,  d i s t r i c t  s e c r e t a r y  t r e a s u r e r ,  c o u n ty  tr* u s u r e r ,  a n y -
d e p u ty  th e r e o f ,  o r  o th e r  p e r s o n  s o  ...g n o t ic e  d e e m s  r e l i a b le  A n y  list o f!  
s u c h  n a m e s  a n d  a d d r e s s e s  p c r m m in g  to  a n y  im p r o v e m e n t  d i s t r i c t  m a y  b e ’: 
r e v is e d  f ro m  t im e  to  t im e ,  b u t  s u c h  a  lin t n e e d  n o t  b e  r e v i s e d  m o r e  fre q u e n tly ;, 
t h a n  a t  tw e lv e - m o n th  in te r v a l s .

(c )  A n y  m a i l in g  o f  a n y  n o t i c e  r e q u i r e d  in  t h i s  a r t i c l e  s h a l l  b e  v e r if ie d  by  the*  
a f f id a v i t  o r  c e r t i f i c a t e  o f  th e  e n g in e e r ,  d i s t r i c t  s e c r e ta r y ,  d i s t r i c t  t r e a s u r e r ,  1 
c o u n ty  t r e a s u r e r ,  th e  d e p u ty  th e r e o f ,  o r  o t h e r  p e r s o n  m a i l in g  th e  n o tic e , i 
w h ic h  v e r i f ic a t i o n  s h a l l  b e  r e t a in e d  in  th e  r e c o r d s  o f  th e  u r b a n  d i s t r i c t  a t  least *' 
u n t i l  a i l  a s s e s s m e n ts  a n d  s e c u r i t i e s  p e r t a in in g  t h e r e to  h a v e  b e e n  p a id  in  fu ll : 
o r  a n y  c l a im  is  b a r r e d  b y  a  s t a tu t e  o f  l im i ta t io n s .

(3 6 ) ( a )  " M u n i d p a l iy" m e a n s  a n  in c o r p o r a t e d  to w n ,  d r y  a n d  c o u n ty . 7 
c ity , w h e t h e r  i n c o r p o r a t e d  a n d  g o v e r n e d  u n d e r  g e n e r a l  a c t  o r  s p e c ia l  c h a r te r .  \

(b )  " M u n ic ip a l"  p e r t a i n s  to  a  m u n ic ip a l i ty .  ;

(3 7 )  " N e t r e v e n u o s ” o r  " n e t  p le d g e d  r e v e n u e s "  m e a n s  t h e  g r o s s  p led g ed  
r e v e n u e s  r e m a in in g  a f t e r  t h e  d e d u c t io n  o f  th e  " o p e r a t io n  a r.d  m a i n te n a n c e  
e x p e n s e s "  a s  d e f in e d  in  th is  s e c t io n .

(2 3 ) " N e w s p a p e r "  m e a n s  a  n e w s p a p e r  p r in te d  in  th e  E n g lis h  la n g u a g e  a t -  
le a s t  o n c e  e a c h  c a l e n d a r  w e e k .

(3 9 ) (a )  " O p e r a t io n  a n d  m a in t e n a n c e  e x p e n s e s " ,  o r  a n y  p h r a s e  o f  s im ila r  . 
im p o r t ,  m e a n s  a l l  r e a s o n a b le  a n d  n e c e s s a r y  c u r r e n t  e x p e n s e s  o f  th e  d istric t*  *
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§ 32-11-104 SPECIAL DiSrRic
A'

(41)(a) "Person" m eans a corporation, firm, other body corporate (incL 
ir.g tho f e d e r a l  g o v e r n m e n t  or a n y  public body), partnership, association^ 
individual, and also includes an executor, administrator, trustee, receiver^ 
other representative appointed according to law.

Co) "Person" does not include the ''urban district'' as defined in this
(-2) "Pledged revenues" or "revenues" m eans ail or a portion or the c 

pledged revenues. The designated term indicates a source of revenues ■ 
does not necessarily indicate all or any portion or other par: of such rev« 
in  the absence o f further qualification. ..

(43) "Project" m eans such part of the facilities o f the district as the 
determines to acquire and authorize at one time.

(J4) "Property" m eans personal property and real property, both impr 
and unimproved.

_̂  (45)(a) “Publication" or "publish" means three consecutive weekly pubt
tiorts in at least one newspaper having general circulation in the disti

(b) It is not necessary that an advertisement be made on the same day q fg  
the week in each of the three weeks, but not less than fourteen d a ;r ^  
excluding the day of fiiol publication but Including the day of the 
publication, shall intervene between the first publication and the last pubi 
tion, and publication shall be com plete on the date of the last publicai

(46)(a) “Public body" means the state o f Colorado or any agency, i 
mentality, or corporation thereof, or any county, municipality, corpo; 
district, housing authority, urban renewal authority, other type of autho; 
the regents of the university of Colorado, the state board for comm  
colleges and occupational education, or any other body corporate and po 
and political subdivision of the state.

(b) "Public body" does not include the "federal government" nor the *i 
district" as defined in this section.

(47) "R eal p ro p e rty "  m eans:

(a) Land, including land under water;
Co) B u i ld in g s ,  s t r u c t u r e s ,  f ix tu r e s ,  a n d  im p r o v e m e n ts  o n  la n d ;

(c) Any property appurtenant to or used in connection with land: . - a
(d) Every estate, interest, privilege, leasenoic, easement, license, fraccnise^  

right-of-way, and'other right in land, legal or equitable, including, w ith o ti | 
limiting the generality of the foregoing, rights-of-way, terms for years, an d -  
liens, charges, or encumbrances by way of judgment, mortgage, or otherwise, ̂ , 
and the indebtedness secured by such liens.

(48) "R evenues"  m ean s  the "p ledged  rev en u es"  as  defined  in  this secuoa.
(4 9 )  " S e c r e t o r y "  n e a r s  the d c  j u r e  o r  d c  f a c t o  JecreUuy wf th e  b o a r d  a n d  

the urban district, or his successor in functions, if a n y .

(5 0 )  “S erv ice  ch a rg es"  m ean s  the  fees, ra te s , an d  o th e r  ch a rg es  fo r the use. 
o f th e  fac ilitie s  o f  th e  d istric t, o r  fo r  an y  serv ice  re n d e re d  by the d is tric t In the 
o p e ra tio n  th e re o f , o r  o th erw ise  p e r ta in in g  th e re to , as m o re  specifically  pr°" 
v ideo in sec tio n  32 -11-306  and  e lsew h ere  ir. th is  a rtic le .

3 6 6



§ 331A.01 NEWSpApEss
(c) this subdivision contains no independent requirement for the publication of any 

public notice.
Subd. 8. "Qualified newspaper" means a newspaper which complies with ail of the 

provisions •-£ section 331A.02. The following terms, when found in laws referring to the 
— publication o f a public notice, shall be taken :o mean a qualified newspaper: "qualified 

legal newspaper," “legal newspaper," “official newspaper," "nesvspaper," and "medium 
of official and legal publication."

Subd. 9. "Secondary office” means an office established by a newspaper in a commu­
nity o ther than th a t in which its known office o f issue is located, in the same or an 
adjoining county, to enhance its coverage o f and service to th a t community, open on a 
reg u ia r basis to ga ther news and sell advertisem ents and subscriptions, w hether or not 
printing or any o ther operations o f  the newspaper are conducted a t or from the office, 
and devoted prim arily to business related to the newspaper.

Subd. 10. "Summary'' means an accurate and intelligible abstract or synopsis of the 
essential elements of proceedings, ordinances, resolutions, and other official actiona. It 
shall be written in a clear and coherent manner, and shall, to the extent possible, avoid the 
usio of technical or legal terms not generally familiar to the public. When a summary is 
published, the publication shall clearly indicate that tho published material is only a 
summary ana ih3t the full text is available for public inspection a t a designated location.
A summary published in confo.mity with this section shall be deemed to fulfill all legal 
publication requirements u  complotoly as if the entire m atter which was summarized had 
been published. No liability shall be asserted against the iccal public corporation in 
connection with the publication of a summary or agenda.
Lvr.-s 1984, c. 543,  ̂ 20. Amended by Law* 1986. c. 444.

Historical and S ta tu tory  Notes

Laws 1984, c. 543, $ 70 provides that th>« ine by reference proposed amendments for such 
section is effective Jan. 1, 1985, except as it revision prepared'by the reviser of statute: pur-
applies to independent jchool districts, with re- auant to Laws 1984. c. 480. J 21, and certified
*pect to which it is effective July I, 1985. and filed with the secretary of state on Jan. 24.

1986 Amendment Laws iy86, c. 444, § 1, 1986. S-serion 3 of Law3 1986. o. 444, provides
removed gender specific references applicable to that the amendments “do not.change the sub­
human beings throughout Minn.Stats. by adopt- stance of the statutes amended."

331A .02 . R e q u ir e m e n ts  f o r  a  q u a li f ie d  n e w s p a p e r

Subdivision 1. Qualification. No newspaper in this state shall be entitled to any 
compensation or fee for publinhing any public notice unless it is qualified as a medium of 
official and legal publication. A newspaper that is not qualified must inform a public 
body that pre3ent3 a public notice for publication that it is not qualified. To be qualified 
a* a medium of official and legal publication, a newspaper shail:

(a) be printed in the English language in newspaper format and in c-Jumn and sheet 
form equivalent in printed space to at least 1.000 square inches:

fb) if a daily, bo distributed a t least five days each week, or if not a daily, be distributee 
a t least once each week, for 50 weeks each y^ar. In any week in which a logui holiday is 
included, not more than four issues of a daily paper are necessary:

(c) in a t least half nf  its issues each vear, have r.o more than 75 percent of its printed j
space c. mprised of advertising maternal and paid public notices. In all c: its ;ssues each |
year, have 25 percent, if published more often than weekly, or 50 percent, if weekly, of it* , 
news columns devoted to news of local interest to the community which it purports to ; 
serve. Not more than 25 p«rcent of its total nonadvertising column inches in any isstac j 
may wholly duplicate any other publication unless the duplicated material is fa™ j 
recognized general news services: ;

(d) be circulated In the local public corporation which it purports to serve, and J 
have a t least 500 copies reguiariy delivered to paying subscr.berc, or have at least 2W , 
copies regularly distributed without charge to local residents:
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^  (e) have its known office of issue established in either the county in which lies, in whole 
or in part, the local public corporation which the newspaper purports to ser/e , or in an 
adjoining county;

(f) file a copy of each issue immediately with the state historical society;
(g) he made available at single or subscription prices to any person, corporation, 

partnership, or other unincorporated association requesting the newspaper and making 
the applicable payment, or be distributed without charge to local residents;

(h) have complied with all the foregoing conditions of this subdivision for a t least one 
year immediately preceding the date of the notice publication; and

(i) between September I and December 31 of «3ch year publish and submit to the 
secretary of 3tate, along with a filing fee of 525. a sworn United States Post Office 
second-c!as3 statem ent of ownership 3nd circulation or a statem ent ot owr.ornhip and 
circulation verified by a recognized independent circulation auditing 3gency covering a 
period of not Ies3 than one year ending no eariier than the June 30 preceding the filing 
deadline, provided that a filing published and submitted afte r December 31 and before 
July J. shall be effective from the date of filing through December 31 of th3t year. The 
secretary of state snail make the list of newspapers whose filings have been accepted 
available for public inspection. The acceptance of a filing does not constitute a guarantee 
by the sta tt that any other qualification requirem ent has teen  meL

Subd. 2. Eariier qualification. Newspapers which have been qualified, on May 20, 
1965. as mediums of official and legal publication shall remain qualified only if they meet 
the requirements of subdivision 1, except as follows:

(a) If on May 20, 1365, any newspaper is a qualified medium of official ’ r.d legal 
publication but is printed in a foreign language, or in English and a foreign language, and 
otherwise qualifies as a medium of official and legal publication pursuant tn the 
requirements of subdivision 1, it shail be a medium of official and legal publication so 
long as it otherwise qualifies pursuant to the requirements of subdivision I.

(b) If on May 20, 1365, any newspaper has been circulated in and npnr the municipality 
which it purports to serve to the extent of 3t least 240 but less than 500 copies regularly 
delivered to paying subscribers and otherwise qualifies as a medium of official and iegai 
publication pursuant to the requirements of subdivision 1, it shall be a medium of official 
and Ieg3 l publication so long as a t lea3t 240 copies arc regularly so circulated aud 
delivered and it otherwise qualifies pursuant to the requirements of subdivision 1.

Suhd. 3. Publication: suspension; changes. The foilowing circumstances shall not 
affect the qualification of a newspaper, invalidate an otherwise valid publication, or 
invalidate a designation as official newspaper for publication of county board proceedings.

(a) Suspension of publication for a period of not more than three consecutive months 
resulting from the destruction of its known office of issue, equipment, or other facility bv 
the elements, unforeseen acciden1, or acts of God or by reason of a labor dispute.

(b) The consolidation of one newspaper with another published in the same county,*or a 
change in its name or ownership, or a temporary change in ito known office of issue.

(c) Change of the day of publication, the frequency of publication, or the change of the 
known office of issue from or.e place to another -within the same county. Except as 
prorijed in this subdivision, suspension of publication, or a change of known office of 
issue from one county to another, or failure to maintain its known office of issue in the 
county, shall deprive a newspaper of its standing as a medium of official and legal 
publication unril tho newroaper again becomes qualified pursuant to subdivision I.

Subd. 4. Declaratory judgm ent of legality. .Any person interested in the standing as 
i  medium of official 3nd legal publication of a newspaper, may pedtioG Mt  district cour- 
in thu county in which the newspaper has its known office of issue for a declaratory 
judgment whether the newspaper i3 qualified as a medium cf official and legal publics 
lion. Unless filed by the publisher, the petition and summons snail be served on the 
publisher 33 in other civil actions. Sendee in other cases shail be made by publication of 
the petition and summons once '•ach week for three cuccosmvo woolen in the newspaper or 
newspapers the court may order and upon the persons aa the court may direct. Publica-
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S e n a t o r  S t e v e  R i e g e r

District i

Senate Finance Committee 
Chair. Senate Health. Education 
and Social Services Committee 

Vice Chair. Senate Rules Committee 
Vice Chair. Senate Labor and 
Commerce Committee

glagfea £§>tate Senate

State Capitol 
Room 516 

Juneau, Alaska 99801 
1907) 465-3879

SENATE BILL 170
- AN ACT RELATING TO THE INCOME OF THE PERMANENT FUND -

Senate Bill 170 places into statute the concept of "real earnings" and 
applies that concept to the provisions for the uses of Permanent Fund 
earnings.

CONCEPT OF REAL EARNINGS:
There are several ways in which income of a fund can be calculated. 

"When all cash receipts are counted without regard to the effects of inflation, 
the earnings are often referred to as "nominal earnings.'' In contrast, "real 
earnings" are the amount by which nominal earnings exceed inflation.

For any long-term preservation of a fund, and particularly in times of 
any significant inflation, the concept of real earnings is extremely important 
to the management of an endowment fund. Any endowment which is 
designed to last for a sustained period of time must be concerned about its 
purchasing power and earning power. Inflation tends to erode a fund; to 
offset this a fund must grow (in nominal terms) at the same rate as inflation 
just to preserve its purchasing or earning power. In this context, a fund can 
afford only to pay out earnings which are in excess of the rate of inflation — 
real earnings.

APPROPRIATENESS FOR THE PERMANENT FUND:
I believe that the voters, in establishing the Permanent Fund, intended 

for the Fund to be truly permanent in the sense that its purchasing power and 
earning power should not be eroded over time. In this context, a real 
earnings approach is most appropriate for the Permanent Fund The only 
earnings which should be put on the table for use each year are the real 
earnings.



SB 170 - An Act relating to the income of the Permanent Fund 
Sponsor Statement 
Page 2

In contrast, under present statutes all of the nominal earnings are put 
on the table for appropriation each year. The Legislature then allocates the 
earnings to dividends, inflation-proofing, and the earnings reserve account. 
With SB170 the inflation-proofing would be automatic and the Legislature 
would provide for the allocation of real earnings between the dividends and 
the earnings reserve account.

EFFECT ON PERMANENT FUND EARNINGS RESERVE:
Since there would be no further need to reserve earnings for inflation- 

proofing, the required size of the Permanent Fund Earnings Reserve (PFER) is 
not as great. There would, however, be a reason to retain some amount in 
the PFER to cover 5-year averaging provisions, such as the payout rule on 
dividends, regardless of whether the real earnings concept is used. SB 170 is 
silent on the issue of the PFER and does not require any change from present 
PFER policy.

EFFECT ON DIVIDENDS:
The bill leaves untouched the underlying formula for calculation of 

dividends. However, since the earnings on which dividends are based are 
real earnings rather than nominal earnings, there will be a slower rate of 
long-term growth in dividends, and there could be a temporary drop in the 
amount transferred to the dividend fund, depending on the Permanent 
Fund’s actual performance in the next few years. These transfers are shown 
under a variety of earnings assumptions in the attached financial forecasts.

OTHER CHANGES:
One additional change, although minor, is that the effect of inflation 

on the fund will be calculated using the average annual balance of the Fund, 
rather than the Permanent Fund's present practice of using the balance as of 
the end of the year.
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SUMMARY:
The overall effect of SB 170 will be that the Permanent Fund will be 

made more permanent as the question of inflation-proofing will be 
removed from the annual process of allocating earnings. Earnings will be 
more realistic, as they are reflective of the actual economic earnings of the 
Fund. However, the effect of converting to a real earnings basis for the 
annual allocation process will also lower the amount put on the table for 
appropriation each year. The result will be better protection for the Fund, and 
a better representation to the State of the maximum amount which properly 
could be used each year.
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Alaska Permanent Fund Corporation
P .O . B o x  2 5 5 0 0  J u n e a u ,  A la s k a  9 9 8 0 2 -5 5 0 0  

(907) 465-2047

M E M O R A N D U M

DATE: March 22, 1993
TO: Senator Steve Reiger

FROM: Jim Kelly
Research Liaison Officer

SUBJECT: Analysis of Senate Bill No. 170

Attached are four financial projections prepared by the Alaska Permanent 
Fund Corporation at your request. Also enclosed is a copy of the 
population projections used to calculate per capita dividends. Note: The 
model takes the July 1 population numbers (with a one-year lag to allow 
for the one-year residency requirement), then multiplies by 90% (based on 
1992 actual experience) to arrive at an approximation of future eligible 
Permanent Fund dividend applicants.
Financial Projection #1: This is the status quo case as of February 28, 
1993. It provides the benchmark against which to compare and contrast 
any changes to current law.
Financial Projection #2: As proposed in SB 170, this projection makes 
the following changes to the status quo: (1) inflation-proofing is treated as 
a return of capital to the principal of the Fund and is given first priority 
over any other use of what has historically been called net income; (2) a 
new accounting treatment for Fund income is established: "real income", 
which equals net income minus inflation-proofing; and (3) real income is 
used to compute each year's dividend distribution - except during a 
transitional period in fiscal years 93-96 in which net income is vred 

S*** instead of real income for the years in which real income was not
calculated.
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Financial Projection #3: This is the same as the status quo case except 
this projection assumes for all years after fiscal 1993 that the rate of 
return is eight percent, and the rate of inflation is four percent.
Financial Projection #4: This is the same as Financial Projection #2, 
except this projection assumes for all years after fiscal 1993 that the rate 
of return is eight percent, and the rate of inflation is four percent.
For Your Information: These projections are based on a certain set of 
basic assumptions; the numbers shown on these sheets would change if 
different assumptions were used. The assumptions used in the 
preparation of each projection are listed at the bottom of each projection 
sheet, and explained herein.
It is the Corporation's policy to use conservative assumptions wherever 
possible. Thus, the Fund's long-term rate of return is projected to average 
three percent per year after inflation; long-term inflation is projected to 
average six -percent per year; and the assumptions for future dedicated 
State oil revenues are taken from the Department of Revenue's most 
recent "low case" forecast. The population assumptions used in the 
computation of future per capita dividend payments are derived from the 
Middle Series of the Department of Labor's "Population Projections" dated 
November 1991.

PLEASE NOTE THAT THE CORPORATION NEITHER SUPPORTS 
NOR OPPOSES ANY PROPOSED CHANGES TO THE CURRENT USE 
OF FUND EARNINGS, EXCEPT AS THEY MAY RELATE TO THE 
PROPER EXERCISE OF THE TRUSTEES' FIDUCIARY 
RESPONSIBILITIES AS REQUIRED UNDER THE PRUDENT 
INVESTOR RULE.



MAR-31-93 WED 14:39 DONS FAX NO. 9074632565 P. 04

A la s k a  P e r m a n e n t  F u n d  C o r p o r a t io n

F IN A N C IA L  PR O JE C T IO N S 
(in millions)

as  of February 28,1993

GROWTH OF FUND PRINCIPAL
Dedicated Inflation-

FY Begin Appro­ State Inflation- FY End Proofing
FY Balance priations Revenues* Proofing Balance Shortfall
78 0 54 54
79 54 84 139
80 139 344 483
81 483 900 385 1,769
82 1,769 800 400 2,969
63 2,969 400 421 231 4,021
84 4,021 300 366 151 4,838
85 4,838 300 3u8 235 5,741
86 5741 323 216 6,281
87 6,281 1,264 " 170 148 7,864

7,864 418 303 8,585
3,585 228 380 9,173

90 9,173 267 454 9,894
91 9,894 435 559 10,888

I 92 10,888 338 477 11,703

93 11,703 300 361 12,365

12,365
13,184
14,046
14,963
15,908
17,128
18,407
19.744
21,144
22,616
24,161
25,727
27,163
28,649
30,193
31,801
33.478

252
257
272
260
2S0
237
219
203
192
178
165
140
132
117
107

97
89

Cumulative to ta ls  Prom oted 
IForFV 1993-2010 : 3,477

605
644
685
970

1,042
1,118
1,197
1,280
1,3GB
1,401
1,287
1,355
1,427
1,501
1,578
1,659

13,184
14,046
14,963
15,908
17,128
10,407
19,744
21,144
22,616
24,131
25,727
27,163
28,649
30,193
31,601
33,476
35,224

58
260
283
300
317
336
355

20,044 1,914

REALIZED RATE OF RETURN ASSUMPTIONS:

Nominal Inflation Raal

U S E  O F  F U N D  I N C O M E

D i s t r i b u t i o n s R e s e r v e s
Net Inflation- General Add FY End

Income Dividends Proofing Fund (Delete) Balance FY
2 1 78
R 7 79

32 12 12 80
150 28 20 59 59 81
368 71 71 185 244 82
471 108 231 110 110 354 83
530 175 151 203 557 84
658 217 235 206 763 85

1,021 303 216 501 1,264 " 86
1,069 391 148 529 529 87

769 424 •303 62 591 88
868 460 360 4 44 635 89
916 487 454 4 (30) 60S 90

1,030 489 559 4 (24) 581 91
1,036 488 477 5 64 645 92

1,129 523 361 5 240 885 93

1,129 550 568 11 896 94
1,200 580 605 15 910 95
1,274 606 644 24 935 96
1,353 639 685 29 964 97
1,602 689 970 (56) 908 98
1,711 750 1,042 (81) 827 99
1,823 815 1,118 (110) 717 0
1,930 885 1,197 (144) 573 1
2,058 959 1,280 (183) 390 2
2,177 1,019 1,368 (210) 180 3
2,302 1,081 1,401 (180) 4
2,432 1,145 1,287 5
2,566 1,211 1,355 6
2,706 1,279 1,427 7
2,851 1,350 1,501 8
3,002 1,423 1,578 9
3,159 1,500 1,559 10

36,406 17,001 ' 20,044 5

r m . ---------
FY94-97: '** 
FY 98 * 2010:

"8.79%
8.10%
0.00%

1 W
4.50%
6.00%

T78%
3.60%
3.00%

'  Department ol Revenue Spring 1993 Low-Case Revenui I oracait.
'* Earnings reserve appropriated to Fund principal by Ihe Legislature July 1, 1987. 
'*' Based on capital mariret assumptions adopted by (he Tru6lees in March 1992.
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