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IY PROVISIONS 45 Pa-C.SJL 8§ 101

publication of legal advertisements and notices required by law,
[3order, or decree of court, to be published in a legal newspaper,

periodical, official legal newspaper, or official legal periodical,
designated by general rule or rule of courL

"tegal notice.” When required to be printed or published, either
Jegal advertisement, a legal notice, an official advertisement, or
j official legal notice.

ers." Advertisements, published as reading notices, inteili-
or announcements for which compensation is intended to be
to those interested in the publication thereof.

/Long primer.” Atype 10 type points in depth or height.

jI'Magaziue.” Partakes of the nature of a periodical.

AMinion," A type 7 type points in depth or height.

“News.” Narrative, or recent intelligence, disseminating current
Brmation as to local, general, or world-wide happenings, con-
ing any person or persons, matters of private or public interest,
concerning any matters affecting the public welfare.

"“Newspaper.

@ A printed paper or publication, bearing a tide or name, and
.conveying reading or pictorial intelligence of passing events, local
i;cr general happenings, printing regularly or irregularly editorial
Icomrnem, announcements, miscellaneous reading matter, com-
mercial advertising, classified advertising, legal advertising, and
pother notices, and which has been issued in numbers of four oi
more pages at short intervals, either dally, twice or oftcncr each
week, or weekly, continuously during a period of at least six
imonths, or as the successor of such a printed paper or publication
Nissued during an immediate prior period of at least six muuths,

d which has been circulated and distributed from an estab-
lished place of business to subscribers or readers without regard
to number, for a definite price or consideration, cither entered or
entitled to be entered under the Postal Rules and Regulations as
second class matter in the United States mails, and subscribed for
ty readers at a fixed price for each copy, or at a price fixed per
Aannum. A newspaper may be either a daily newspaper, weekly
newspaper, newspaper of general circulation, official newspaper,
O a legal newspaper, as defined in this section. Continuous
Publication within the meaning of this section shall not be
deemed irtcrrupted by any involuntary suspension of publication
oresulting from loss, destruction, failure or unavailability of oper-

lotting facilities, equipment or personnel from whatever cause, .rnd

IK Title 46, PurJon'e Statutes, »«e text preceding mis Appeiidu



48-909 MONOPOLIES AND TRADE PRACTICES 192

48-909. Remedies. — The remedies provided under this chapter ar®
cumulative and are in addition to any other remedies provided by law. [I.C.,
§ 48-909, as added by 1988, ch. 340, § 1, p. 1009.)

CHAPTER 10

IDAHO TELEPHONE SOLICITATION ACT

ﬂIS]atIVE findings and intent.
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48-1001. Legislative findings and intent. — (1) The use oftelephones
lor commercial solicitation is rapidly increasing. This form of communica-
tion offers unique benefits, but also entails special risks and the potential
for abuse. Many Idaho residents and businesses have lost money or Suffered
harm primarily as a result of out-of-state telemarketing abuse. For the
general welfare of the public and in order to protect the integrity of the
telemarketing industry, the following pFOVISIOHS of laW are deemed NECES-
saxy.

(2) Itis the intentofthe legislature in enacting thischapter to safeguard
the public against deceit and financial hardship, to insure, foster and en-
courage competition and fairdealings among telephone solicitors by requir-
ing adequate disclosure, and to prohibit representations that have the ca-
paCIty, tandoncy, oreffect ofmisleading a purchaser The provisions of this
chapter are remedial, and 3hall be construed and applied liberally to ac-
complish the above-stated purposes.

(3) This chapter shall be known and may be cited as the "ldaho Tele-
ohone Solicitation Act.” [I.C., § 48-1001, as added by 1992, ch. 27, § 1, p.
83.

48-1002. Definitions. — In this chapter.

(1) "Business days” mean all days of the week except Saturdays and
Sundays and all other legal holidays as defined in section 73-108, Idaho
Code.

(2) "Conducting business” means making telephone solicitations either
to or from locations within the state of Idaho.

(3) "Goods” mean any property, tangible or intangible, real, personal or
mixed, and any other article, commodity, or thing of value.

(4) "Minor” means any person less than eighteen (18) years of age.

(5) "Newspaper ofgeneral circulation” means a newspaper which holds a
second class mailing permit from the United States postal servi?0, ha« at
least two hundred (200) subscribers, is made up ofat least four (4) pages of
at least five (5) columns, is not produced through any type of mimeograph-
ing process, and has been published or distributed within th« otata of Idaho
on a weekly basis for at least seventy-eight (78) consecutive weeks, or on a
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192 193 IDAHO TELEPHONE SOLICITATION ACT 48-1003

a chapter are daily basis, which is defined to be no less than Qvo (5) days of any one (1)
* by law. [I.C., week, at least twelve (12) months immediately preceding any telephone
solicitation done by or on behalf of such newspaper.
(0) "Person” meansnatural persons, partnerships, both limited and J€N-

eral. corporations, both foreign and domestic, companies, trusts, business
entities, associations, both incorporated and unincorporated, and any other
legal entity or any group associated in fact although not a Iegal entity, or
any agent, assign, heir, servant, employee or representative thereof.

jon and romc-

aCtO ad ome "(7) "Purchaser” mean3 a person who is solicited to become or does be-
come obligated to a telephone solicitor.

ﬁe daho pllﬁ)IC (8) "Services"’ mean any work, labor, help, assistance or instruction

msaign. wherever provided or performed.

>0. (9) "Telephone directory of general circulation” means a directory con-

taining telephone numbers ofindividual residents and/or businesses which
is published on a community-wide or regional basis and which is widely
fcommunica- available to.persons residing in such community or region through free
the potential distribution ordirectpurchase ofsaid directory without the requirement of
1Y orsuffered other purchaser or affiliations.

>uae. For the (10) "Telephone solicitation" means:
-(a) Any unsolicited telephone call or facsimile transmission to a pur-

oftelcphonea

egrity of the

eemed neces- chaser fOr the purpose ofacking, inducing, inviting, requesting, or en*
| couraging the purchaser to purchase or invest in goods or services; or
to safequard (b) Any communication,in which;:
jster and en- (i) A free gift,award, orprice is offered, or in which it is represented or

>rs by requir- «.implied that goods or services are offered below the regular price ofthe

have the ca- . s+ goods or services; and
. (ii) A return telephone call is Invited or the communlcatlon o followed

up by a call, to the purchaser by the telephone solicitor; and

isions of this

ieraly to ac-

i (iii) It isintended during the course ofthe return or follow-up call with
"ldaho Tele- the pui-chaser that an agreementto purchase, or a purclxaae be made.
3.27. 81 I () Forpurposes ofthis subsection, "communication” means a written or

: oral statement or notification or advertisement transmitted to the pur-

i chaser through any means.

| (11) 'Telephone solicitor" means any person who, on his own bhehalfor
turdays and through other persons or through use ofan automatic dialing-announcing
3*108, Idaho i device, engages in a telephone solicitation.

] (12) "W ritten confirm ation” means a writing thatincludes the following
itions either inform ation: the date of purchase, the telephone solicitor's complete ad-

dress and registration number, a listing of all goods and/or services pur-
chased, a listing ofthe price ofeach good and/orservice purchased, the total

,personal or

obligation incurred by the purchaser, and the notice of cancellation as set
us of age. forth in subsection (2) of section 48-1004, Idaho Code. [I.C., § 48-1002, as
hich holds a added by 1992,ch. Z7, § 1, p. 83]
evice, has at
‘(4) pages of *18-1003. Unlaw ful acts. — (1) It is an unlawful act for a telephone
limeograph- solicitor to:
ate ofldaho (a) Intimidate ortormentany person ofnormal and reasonable sensitivi-

seks,oron a ties in connection with a telephone solicitation;



9 § 2652 COUNTIES 9 § 2652

county land use regulations enacted to implement the other elements of
the adopted comprehensive plan.

(c) "County" moans Kent, New Castle or Sussex County.

(d; "Developer" means any person, including a governmental agency,
undertaking any development as defined in this subchapter.

(e) "Development" means any construction or reconstruction of any
new orexisting commercial orresidential building(s) or stracture(s) upon
lands which are not owned by the State or its agencies or its political
subdivisions, or are not within thejurisdictionalcontrol ofthe State or its
agencies or its political subdivisions.

(f) "Development order” means any order granting, denying or grant*
ing with conditions an application for a development permit.

(g) "Developmentpermit" includes any building permit, zoning permit,
subdivision approval, rezoning, certificate ofoccupancy, special exception,
variance orany other official action oflocal government having the effect
of permitting the development of land.

(h) "Governing body” means the chiefgoverning body ofcounty govern*
ment, however designated, or the combination of such bodies where joint
utilization ofthe provision ofthis subchapteris accomplished as provided
herein.

(i) "Governmental agency" means:

(1) The United States or any department, commission, agency or
other instrumentality thereof.

(2) This state or dlly department, commission, agency or other
instrum entality thereof.

(3) Any local government, as defined in this section, or any depart*
ment, commission, agency or other instrumentality thereof.

(4) Any school board or other special district, authority or govern-
mental entity.

(j) "Land" means the earth, water and air. above, below or on the sur-
face, and includes any improvements or structures custom arily regarded
as land.

(k) "Land uee" means the development thathas occurrod on tho land,
the development that is proposed by a developer on the land or the use
that is permitted or permissible on the land underan adopted comprehen-
sive plan.

1) "Local government” means any municipality.

m) "Local planning agency" means the agency designated to prepare
comprehensive p?an required by this subchapter.

n) A "newspaperofgeneralcirculation” means a newspaper published
at least on a weekly basis and printed in the language most commonly
spoken in the area within which it circulates, but does not include n
newspaperintended primarily formembersofa particularprofessionalor
occupational group, a newspaper whose primary function is to carry legal
notices of a newspaper that is given away primarily to distribute adver
tising.

(0) "Parcel of land” means any quantity of land capable of being de-
scribed with such definiteness that its locations and boundaries may be

(
(
the
(
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Ch. 97 QUALIFICATION AND REGISTRATION & 97.021

(19) “Branch office" means a substantial structure, fixed or
movahble, or a motor vehicle, bus, or other mobile unit, in which
voter registrations will be accepted, which office and location
shallbe designated by the supervisor.

(20) “Newspaperof general circulation” means a newspaper
printed in the language mostcommonly spoken in the area with-
in which it circulates and which is readily available for purchase
by all inhabitants in the area of circulation, but does not include
a newspaper intended primarily for members of a particular
professional or occupational group, a newspaper the primary
function of which is to carry legal notices, or a newspaper that
is given away prim arily to distribute advertising.

(21) “Public office" means any federal state, county, or

school or other district office or position which is filled by vote
of thoelectors.
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§32-11-104 SPECIAL DISTRICT?

(33) “Improvement” or "improve" means the extension, enlargement,
terment, alteration, reconstruction, replacement, and other major improve”
ment (or any combination thereof) of the facilities, any property pertaining
thereto, any project, or an merest therein, authorized in this article.

(34)(a) "Improvement district" means the geographical area within tbs
urban district designated and delineated by the board, in which improvement
district are located the facilities or project, or an interest therein, the cost of
which is to be defrayed wholly or in part by the levy of special assessment*,]
and in which improveme:.. district is located each tract to be assessed]
therefor. An improvement district may consist of noncontiguous areas?
Improvement districts shall be designated by consecutive numbers or in :
other manner to identify separately each such district in the urban district®

(b) "Improvement district” does not mean the "urban districtl as defined
this section.

(35)(a) "Mailed notice", "notice by mail”, or any phrase of similar imp
means the giving by the engineer, district secretary, district treasurer, county”®
treasurer, any deputy thereof, or other designated person, as determined
the board or as otherwise provided in this article, of any designated written <
printed notice addressed to the last-known owner of each tract assessed or |
be assessed or other designated person at his last-known address, by deposit: _
least twenty days prior to the designated hearing or other time or event, in the®
United States mails, postage prepaid, as first-class mail. The failure to malU
any such notice shall not invalidate any proceedings under this article®

(b) The names and addresses of such property owners shall be obtained j
from the records of the county assessor or from such other source or sources,
as the engineer, district SECretary, district {reasurer, county treasurer, anyi
deputy thereof, or other person so giving notice deems reliable. Any list of!
such names and addresses pertaining to any improvement district may be~
revised from time to time, but ouch a li3t need not be eViSed more frequently;
than at twelve-month intervals.

(c) Any mailing of any notice required in this article shall be verified by the"
affidavit or certificate of the engineer, district secretary, district treasurer,:
county treasurer, the deputy thereof, or other person mailing the notice, _
which verification shall be retained in the records of the urban district at leastl
until all assessments and securities pertaining thereto have been paid in full
or any claim is barred by a statute of limitations.

(36)(a) "M unicipality” means an incorporated town, city and county’, or.
city, whetherincorporated and governed under general act or special charter.

(b) "Municipal” pertains to a municipality.

(37) "Net revenuoc” or "net pledged reVEUUES” means the gross pledged
revenues remaining after the deduction of the "operation and maintenance
expenses" as defined in this section.

(33) "Newspaper” means a newspaper printed in the English language at
least once each calendar week.

(39)(a) "Operation and maintenance expenses”, or any phrase of similar
import, means all reasonable and ncccssaiy current expenses of the district.
364
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§32-11-104 SPECIAL DISTRIC

(41)(a¥ “Person™ means a corporation, firm, ether body corporate (fod

ir.g tho ederal government or any public bOd ), partnership, association,

individual, and also includes an executor, administrator, trustee, receiver®

other representative appointed according {0 law. ‘c
(b) 'Terson" does not include the “urban district" as defined in this:

(42) "Pledged revenues™ or “revenues” means all or a portion of the
pledged revenues. The designated term indicates a source of revenues”
does not necessarily indicate all or any portion or other part of such revc
in the absence of further qualification.

(43) “Project” means such part of the facilities of the district as the
determines to acquire and authorize at one time.

(44) "Property” means personal property and real property, both imy
and unimproved.

(45)(a) “Publication™ or "publish” means three consecutive weekly publi
tions in at least one newspaper having general circulation in the dia

(b) It is not necessary that an advertisement be made on the same day*
the week in each of the three weeks, but not less than fourteen daj
excluding the day of first publication but Including the day of the
publication, shall intervene between the first publication and the last pubi
tion, and publication shall be complete on the date of the last publicat

(46)(a) "Public body" means the state of Colorado or any agency, it
mentality, or coiporation thereof, or any county, municipality, corpor
district, housing authority, urban renewal authority, other type of authority
the regents of the university of Colorado, the state board for commt
colleges and occupational education, or any other body corporate and pol
and political subdivision of the state.

(b) "Public body" does not include the "federal government” nor the "urban]
district” as defined in this section.

(47) “Real property” means:

(a) Land, including land under water;

(b) Buildings, structures, fixtures, and improvements on land;

(c) Any property appurtenant to or used in connection with land;

(d) Every estate, interest, privilege, leasehold, easement, license, franc
right-of-way, and'other right in land, legal or equitable, including, witho*#
limiting the generality oF the foregoing, rights-of-way, terms for years, and*
liens, charges, or encumbrances by way of judgment, mortgage, or otherwise;;
and the indebtedness secured by such liens.

(48) "Revenues" means the "pledged revenues™ as defined in this section.®

(49) “Secretary” means the de jure or dc facto secieUjry uf the board .md:
the urban district, or his successor in functions, if any.

(50) "Service charges" means the fees, rates, and other ch-*ges for the use.j

of the facilities of the district, or for any service rendered by the distric: In thcj®

operation thereof, or otherwise pertaining thereto, as more specifically
vidcd in section 32-11-306 and elsewhere in this article.
366
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§331A.01 NEWSPAPERS
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3/30/93
Dear Serator Leman,

Just a brief note in support of SB 168 and its House equivalent. | agree the
definition of "general circulation" would encourage competition for legal ads and notices,
thus saving public dollars.

In this form of "advertising”, | do not believe "cost per reader reached" should be
a significant influence anyway. After all, the vast majority of general readers have no
interest in these notices. They are of interest and use mainly tc special groups such as
lawyers, real estate people, piivate investigators and businesses seeking contracts.
These groups are usually aware of the notices before they are even publicized, and in any
event, these groups actively seek out such information no matter where it is published.

| support efforts to reduce the goverment's cost of publishing legal notices. The
cost for private sector businesses to publish their legal notices would also be reduced,
thus reducing the overall cost of doing business.

Please pursue this legislation

Matthew J Scully
6121 Austria Drive
Anchorage, Ak 99516

XC Senator Rieger
Senator Salo
Represntative Bunde

%
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Pat & Jean Lynn, Editors &Publishers
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Production Office

821 *bT Street, Suite 101
Anchorage, AK 99501
(907)274-1534 *Fax 272-1077

March 31, 1993

Sen. Robin Taylor

Chairman, Judiciary committee
State Capitol

Juneau, Alaska

Re: senate B ill No. 168

Dear Senator;

If there was ever a flawed piece of legislation
introduced in the Alaska legislature, it is Senate B ill 168,
the newspaper ill, which w ill appear before your committee
this Friday.

|l realize it was not the intent of Senator Loren Leman
when he introduced this b ill,"b ut the end result w ill be
very damaging to scores of sm aller newspapers around the
state. This b ill is decidedly anti-business with respect to
sm aller publications and a handicap to the start-up of new
newspapers.

As | understand it, the b ill is an attem pt to resolve a
dispute between the Anchorage D aily News and the Journal of
Commerce. Unfortunately, scores of other newspapers in the
state are being victim ized as a result.

The b ill seeks to define a "newspaper" form at,
frequency of publication, circulation, percentage o°f
coverage, post office m ailing perm its, etc. order to
qgualify for state legal advertising.

If this b ill is adopted in its present form , | know of
seven newspapers immediately that w ill lose legal
advertising from the state; more im portantly, there w ill be
thousands of readers who w ill be denied access to state
notices on such wide-ranging subijects as road weight lim its,
reapportionment hearings, LIO schedules, help wanted ads,
requests for proposals, amended fish & game regulations,
public hearings, etec.

The seven newspapers that would immediately lose access
to this advertising would be the Valdes star, the copper
Country Journal, The North Pole Independent, the. M ukIluk
News, the Delta Wind the Barrow W haler and An.lak
newspaper. W hile a Il of these are legitim ate community
newspapers, some having been published for years, none of
them have second class m ailing permits from ths United
States Postal Service as reguired in the b

The Star
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You should also be advised that a second class m ailing
perm it requires a £f£ae of $275 and takes anywhere from six

months to two years for approval, according to Eddie Strong
of the USPS in Anchorage.

The b ill also says newspapers should be printed Min a
newspaper form at” whatever that means. | have more than 25
years experience in the newspaper business and | can te Il
you that newspapers come in all shapes and sizes— from
broadsheet to tabloid to newsletter size. For the Ilife of
me, | can't define "newspaper form at."

There is also the requirement that newspapers have at
least 2,500 paid circulation and that they provide 25 per
cent of their circulation area.

Most community newspapers actually start as "freebie
newspapers; for many months, sometimes years, beginning
newspapers distribute their papers for free to build wup
reader loyalty.

A case in point is The Barrow W haler, a newspaper just
two weeks old, which is now going through the same process.
The W haler has virtually no paid circulation at the present
time. But in six months or a year, they w ill pick up a
substantial number of subscribers.

In addition to damaging many community newspapers in
the state, Senate B ill 168 w ill require the state to place
its advertising in distant newspapers. At the present time,
for examaple, the City of Barrow and the North Slope Borough
are placing their legal advertising (at exorbitant prices)
in the Anchorage D aily News which has only a handful of
subscribers in Barrow and the borough.

Under B ill 168, which would exclude the Barrow W haler,
a Il state advertising would have to be printed in the D aily
News. Does that make sense? O bviously not.

Senator, this b ill was tailor made to resolve a dispute
between the Journal of Commerce and the Anchorage D aily
News. Unfortunately, it's going to have considerahle

negative fallout on scores of others papers not involved in
that dispute.

You can do us all a favor by consigning this b ill to
obixyion.

Above mentioned newspapers
Sens. Lincoln, Hudson, Kertulla, Leman 6 Rep. O lberg



ALASKA NEW SPAPERS, INC

P.O.BOX 100319 ANCHORAGE,ALASKA 99510
Phonet (007)279-5516  Fax: (907)272-5060

April 9. 1993

Hon. Loren Leman
Alaska State Senate
P.O0O.BoxV

Juneau, AK 99811

RE: CSforSenate Bill 168

Dear SenatorLeman:

The purpose of writing this letter pertains to Senate Bill 168. To help encourage
newspapers in Alaska, we support CS SB 168 amendment for circulation of 1000
bona fide subscribers.

We want to see the requirement for second class mailing perm its rem ain in the
language. Legal notices should have the speediest and widest possible
dissem ination to the public. Third class permits mailed from outside and within

urban Alaska takes too long to be delivered into rural Alaska.

We donot support any further amendments to this bill. We are content with the
presentlanguage ofCS SB 168 as written.

We are an Alaska Native-owned and Alaska based newspaper company with
circulation of20,000 mailed torural Alaska.

Enclosed is a list ofthe names ofthe newspapers within Alaska Newspapers, Inc.

[f you have any questions please contact Dave Hunter, General Manager at 272-
9830, 0rmyselfat279-5516.

Sincerely,

ALASKA NEWSPAPERS, INC.

M atthew Nicolai
Director
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Alaska Newspapers is committed

to providing rural Alaskans with
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newspapers available in their

hometowns.

m Our loyal and faithful readership
ensures that your message is not
only well read but also well

received.

B Our network of paid-circulation
newspapers delivers more
readers to our advertisers than

any other rural newspapers.

mikeadership means results.
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results you needfo ertising do ar

The Arctic Sounder

« Serving residents of Kotzebue and the Northwest
Arctrcg Borough since 1&

« Paid circulation: 1900

The Bristol BayT imes

. Sﬁawng%res
* Paid circulation: 3150

The Cordova T imes

« Serving. Cordova residents since 1914 The Times
S|s a P?rnce WrIPam Sound Smstretu%%n

« Paid circulation: 1650

The Dutch Harbor Fisherman
-Ser |n t elé\\e tlrS Qﬁ Jrom Nelson Lagoon to Adak,

-Crrculatron 2500

The Sewapd Phoenix LOG

* Servin eastern enai PerMnsuIaFresrdeétts in the
comg?unrre of Seward e Pass. Cooper
1-anding and Hope sincé

«Paid circulation: 2200

The T undra D rums

* Lol a g enre Yo

*Paid crrculatron. 6,700
The Valdez V nguard

« Serving the residents of Valdez and the entire
8 gr |ever aspn sqnce ]@7&
e Pai crrculatron 1(30

Channel Markers

* Aweekly televi |on uide providing complete
coverade of ca Iea RADFI\?Epor%gra ming.

nts of Dillingham. Dutch Harbor.
almon ané Ithghgrrstoq Lf%ay area

O pen R ates percolumn Inch
The Arctic Sounder s $7.25
The Bristol BayTimes ., $7.25
The Cordova Times s $7.25
The Dutch Harbor Fisherman  $8.75
The Seward Phoenix LOG .. $7.25
The Tundra D rums s $8.75
The Valdez Vanguard...... $6.75

Channel M arkers « $25.00

C hann kers.,Contract R ates
Wee[gs . ygrscount
WEEKS ® /0 dscoun
weeks e I discount
(3column Inch minimum)

C ombination R ates

per column Inch
4 OR 5 PAPERS $§30.00
6 or 7 papers $35.00

A nnual

B ulk C ontract R ates

£6’8C°ttmtt Inches < EMJ'%SSHW
5809 us co urr]nlnmrngﬁe; e 159 /Igﬁ?s%%tunt

A nnual W eekly

Frequency Contract R ates

Geolumn inches * 15%djscount
gcorumn Inches e A) |scount
column Incnes e scount

75plus column incites « 40%discount
2G weeks eadd 50c ercolumn inch

13weeks eadd S1.00 per column inch
Hits npplu able local sales las. u any.

Sizes

[ o

Color

F ey

coIor reproduction e

(does not Include color separation!

Preprinted Inserts

€S (up to ol mrne ° %
9 0 &q_g %g(up m ounces) ??§ ]l
over p geS (over 2 ounces! 'C quOte
IniaMinhn non-folded size. 11-Incites by 17-incites)

Classified A ds

20 per word or &L per line

(S3.00 minimum, per wcekl
X' gal Notices -fl per line

u iple P, scou
Itepr'% r. 4080 nlene
er %1 r me

Prompt Payment D iscounts

10days «3% Prepaid «5%

15% A gency Commission

Standard agency commission is honored for recognized ugcncie*
providing camera-ready materials and payment within 30 days from
date of Invoice. Reserve spare by 5 p.m. Friday - deliver camera
ready ads by 5 p.m. Tuesday (Channel Markers - 5 p.m. Monday).

Deadlines

5p.m. Friday before publication

Channel Markers « 5 p.m. Wednesday

Position Placement P olicy

Back Page » 1color minimum

All oilier position placements will lie on a spare available basis only. We
strive to arCOnunodale position requests but cannot guarantee position

LASKA

[ % T vV EW SPAPETRS

ric Hancock -Agvertrsrn rector
aren Huston eAdvertising Manager

503 E. 6th Ave., Anchorage, AK 99501

(907) 272-9830 + FAX: (907) 272-9512



Distributed by Sen. Johnny EIIli

Memorandum

To: Membersofthe Senate
From : John M cKay
Re: CSHB 236(RLS§)Im
The "NewspaperofGeneral Circulation" Bill
Dated: 5/1/93
CSHB 236 (RLS)am.isapoorly thoughtoutand unnecessary bill. Ifyou wantto

hurtmany smallpapers throughout the state, and create a field day for lawyers, you should pass it
[fnot, the bill should bevoted down onreconsideration. The effectof killing thisbillwould be to
leave the law in this area settled, as it has been since 1976. Nobody will be hurtby doing this. |
am offering these comments in parton behalfofthe Anchorage Daily News, although the paper’s
interests probably are not significantly affected one way or the otherif this passes. | have also
been asked by anumberofsmallerpapers to pointoutto you why this bill should die.

The purpose and intended effectofthis bill issimply to provide one Anchorage
business, the Journalof Commerce, a marketing tool to use againstitscompetitor,the Anchorage
Daily News. Some will think thatis justfine, for whateverreason, and others may vote for it
because they see the bill asinnocuous. The problem is, thisisjusta bad bill, because itisnot fair
to the smallerpapers in numerous communities throughout the state. The Daily News hasno
interestin profiting from ill-conceived special interestlegislation thatcould financially cripple
Alaska's community newspapers.

The Daily News has tried from the beginning to pointouthow the Journalof
Commerce'sbill would hurtthe smrllerpapers,and has tried to protect the smallercommunity
papers. Forexample, itpointed outthatthe Journal'soriginalbill would have eliminated any
papers with a paid circulation ofless than 2,500. [The Journal's circulation was 2,530 according
to the memo it submitted to legislators.] Even though the problem with the numbers was Fixed
there are otherprovisions in this bill thatw ill have the same effect. This may wellmean thatif this
bill passes,only the Daily News and maybe the JournalofCommerce will be qualified to carry the
foreclosure ads formany Southcentral Alaskacommunities outside of Anchorage.

Besides hurting a lot of smaller papers like the Bristol Bay Times, Chugiak
Eagle River Star, HomerNews, Cordova Times, Frontiersman, Wrangell Sentinel, Seward
Phoenix-Log, and many more, this bill is a Christmas present for lawyers. Ifpeople or
companies have losttheirproperty, especially when there isalotofmoney atstake, lawyers have
always looked forarguments to getthe foreclosure setaside. Now there will be lotsofnew |
arguments about the validity ofevery foreclosure. W as atleast 25% of the contents o f €aCh issue
editorialcomments and news content? W hatis that? Does itinclude Ann Landers and thecomics
and the food pages? The courts will have to decide. They can bring injournalism professors with
rulers to do contentanalyses and provide experttestimony. And if there is 25% in each issue, is it
ofinterestto thejudicial district generally, orjustpartofit? More experts, more litigation. And,
did the paperdistribute more than an insubstantialnumberofcopies throughout thejudicial district?

[t might be different if there were some pressing need to fix
something with this bill, but it is totally unnecessary. If it passes, no papers that are
notalready qualified as newspapersofgeneralcirculation will become qualified. Aseveryone
knows, this bill is intended sim ply to benefit the JournalofCommerce. Butthe Journalisalready
anewspaperofgeneralcirculation. Italready carries these ads, and advertises that itis a
newspaperofgeneralcirculation. The court system uses the Journalasa newspaperofgeneral
circulation, and every legalopinion | am aware of, including the one the Journal gave the
legislature from its own lawyers, shows that this bill is notnecessary to qualify Lie Journalas a
newspaperofgeneral circulation.



POSITION PAPER

10! Senator Loren Leman
Attn: Portia Babcock (FAX: 465*3810)
FROM: Alaska Journal of Commerce

SUBJECT: B 168 L
'An Act relating to newspapers of general circulation”

PURP
LEGISLATION:  To promote competition within the lorivaIe sector among
newspapers for publication of legal notices required by state law

DISCUSSION:

Alaska is one of the few (‘perhaps only) states where publication, of Ie%al notices
occurs in metropolitan da|ynewspﬁ1/f_)ers (edg. The Juneau Empire, The Anchorage
Dajly News, The Fairbanks News-Miner and The Nome Nugget). In most other
jurisdictions, requwed IegDal notices are published in daily or'iee I)( news aPers
cat,e_nn? In part 1o legal, banking and real estate professionals that provide the most
efficient dissemination of notice at a cqst of publication substantially less than that
charged t  “rger circulation metro dailies. In these other HUFIS,dICIIOﬂS, state statutes
typically durine with specificity the requirements and qualifications for newspapers
suitable, for public notice. Such statutory qualifications address_editorial content,
publication schedule, minimum paid circulation and other criteria to ensure that the
Widest tPotentlal audience with interest in public notices may be reached at the most
competitive cost.

Currently no sue. i statutory sp_ecmth/ exists in Alaska, Where requirements for
publication are stated by law, it is only with the general language of “publication In a
nevvspaFe_r of general circulation." Therefore, definition of “of general circulation" is
subject to interpretation by reference to case law precedent and statutory authority in
Alaska and other jurisdictions

In the case of certain types of legal notices, in particular default notices pursuant to
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real estate foreclosures, this situation has prompted interested Alaskan parties (banks,
fitle companies and attorneys) who are_ultra cautious _b%_nature to use only metro
dailies for legal notices where qualification of the publishing venue would seem to be
unassailable’ inthe event of litigation. In addition, until recently a targeted legal
publication alternative has not existed in Alaska unlike most other jurisdictions. The
result has been to create de facto monopoly publishing entities in each of Alaska's
four judicial districts.

SB 163 would provide the spe,cificitr that is currently lacking for qualif?/ing newspapers
of general circulation. Inso doing, itwould establish a needed level of comfort for
baiks, title companies and attorneys to consider alternatives to the publishing status

g)o.

At current adver_Usmg rates, the cost sav_mg’i would be substantial. For example, jn the
Third Juaicial District, the Anchorage Daily"News charges almost triple the cost of legal
advertising compared to ‘he Alaska Journal of Commerce. Pre_sumably, similar cost
savings would be available for P_ubllc sector legal notice advertising as well which

would benefit the state's executive branch as well as municipalities.

It is important to note that SB 1681in no way changes the status of existing metro
dailies which would continue to qua||f¥ as papers of general circulation, It would
merely provide statuto%_certamty that other papers ((JeF The Alaska Journal of
Commerce, The anle ver Star, The Frontiersman) also qua||f,¥ therehy allowing the
legal advertiser additional flexibility to choose the paper best suited for the purpose at
the most competitive cost.

Othertthan the potential public sector cost savings noted above, SB 168 has no fiscal
impact.
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DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
) SEHor 4525 STATE OF ALASKA

LY é907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau. Alaska 99801-2105
MEMORANDUM March 12. 1993
SUBJECT: Considerations in draft relating to newspapers of general

circulation (W ork Order N'o. 8-LS0838\A)

TO: Senator Loren Leman
Attn: Portia

FROM: Theresa L. Bannister *
L.euislative Counsel

This memo accompanies the draft of the bill that you requested relating to
newspapers of general circulation.

The two-year publication requirement makes your bill vulnerable to an equal
protection challenge. The outcome ofachallenge is unclear. To reduce the chances
of a challenge succeeding, the legislative record on the bill should indicate that the
two-year period, as opposed to, for example, a one-year period, is needed to ensure
that the newspaper is sufficiently established. The record should also indicate the
reasons for this conclusion.

W ith regard to the declaration that a publication qualifies asa newspaperofgeneral
circulation fora particulararea, you may wish to consider having an executive branch
agency provide this service. However, please keep in mind that, whether the
executive or judicial branch provides this service, the determination will have to be
made for each specific statute due to the "relevant area" factor. In other words, the
publication cannot make one request for a determination and thereafter be
considered a "newspaper of general circulation” for all the statutes. Since the
definition of "newspaper of general circulation” is tied to a "relevant area," each
determination will have to be made based on the relevant area that the governing
statute or regulation is addressing.

Regulations are covered by the definition in this bill because AS 01.10.060 applies to
the "laws of the state,” and "laws" includes regulations.

If I may be of further assistance, please advise.

TLBrImb
93-070.1m b



§01.10.055 Alaska Statutes § 01.10.060

Sec. 01.10.055. Residency, (a) A person establishes residency in
the state by being physically present, in the state with the intent to
remain in the state indefinitely and to make a home in the state.

(b) A person demonstrates the intent required under (a) of this sec-
tion

(1) by maintaining a principal place ofabode in the state for at least
30 days or for a longer period ifa longer period is required by law or
regulation; and

12) by providing other proofofintent as may be required by law or
regulation, which may include proofthat the person is not claiming
residency outside the state or obtaining benefits under a claim of
residency outside the state.

(c) A person who establishes residency in the state remains a resi-
dent during an absence from the state unless during the absence the
person establishes or claims residency in another state, territory or
country, or performs other acts oris absent under circumstances that
are inconsistent with the intent required under (a) of this section to
remain a resident of this state. (8 1 ch 67 SLA 1983)

NOTES TO DECISIONS

Jurisdiction over djvorce action. — micile" i defined o0s ph sical pesence
This SFCtIOﬂ do? Eot atfect the common- Blus an Intent to rgmal perm
law rule that Alaska courts have jurisdic- Srlo v. Perito, 756 P.2d 395 (Alaska
tion overad|vor?e acti qwhen oneotthe 1988
parties is domiciled in Alaska, where ' 0

Sec. 01.10.060. Definitions. In the laws of the state, unless the
context otherwise requires,

(1) "action” includes any matter or proceeding in a court, civil or
criminal,

(2) "daytime" means the period between sunrise and sunset;
(3) "month” means a calendar month unless otherwise expressed;
(4) "municipality” means a political subdivision incorporated under
the laws of the state that is a home rule or general law city, a home
rule or general law borough, or a unified municipality;

(5) "nighttime” means the period between sunset and sunrise;
) "oath” includes affirmation or declaration;
) "peace officer” means
) an officer of the state troopers;
) a member of the police force of a municipality;
) a village public safety officer;
) a United States marshal or deputy marshal; and
)
e;

(6
(7
(A
(B
(C
(D
(E) an officer whose duty it is to enforce and preserve the public
peac

(8) "person" includes a corporation, company, partnership, firm, as-
sociation, organization, business trust, or society, as well as a natural
person;

10



§01.10.060 General Provisions §01.10.060

(9) "personal property” includes money, goods, chattels, things in
action, and evidences of debt;

(10) "property” includes real and personal property;

(L1) "real property” is coextensive with land, tenements, and here-
ditaments;

(12) "signature” or "subscription” includes the mark of a person
who cannot write, with the name of that parson written near the mark
by a witness who writes the witness'sown name near the name of the
person who cannot write; but a signature or subscription by mark can
be acknowledged orcan serve as a signature or subscription to a sworn
statement only when two witnesses so sign their own names to the
sworn statement;

(13) "state” means the State of Alaska unless applied to the differ-
ent parts of the United States and in the latter case it includes the
District of Columbia and the territories;

(14) "writing” includes printing. (§ 4 ch 62 SLA 1962;am § 2 ch 66
SLA 1965; am § 10 ch 117 SLA 1968; am § 19 ch 74 SLA. 1985; am
§ 1 ch 60 SLA 1990)
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8-LS0838\A
Bannislcr
3/16/93

SENATE BILL NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - FIRST SESSION

BY SENATE STATE AFFAIRS COMMITTEE

Introduced:
Referred:

A BILL
FOR AN ACT ENTITLED

"An Act relating to newspapers of general circulation."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 01.10.060 is amended by adding a new paragraph to read:
(15) "newspaperof general circulation” means a publication that

(A) is published in newspaper form at;

(B) contains, in at least 25 percent of each issue, editorial
comments and news content that is of general interest in the relevant area, not
just to a particular part of the relevant area; has more than an insignificant
circulation throughout the relevant area; and for at least two years, has been
distributed at least once a week and for at least 50 weeks a year within the
relevant area, excluding a period when publication is interrupted by a labor
dispute or by a natural disaster, or other casualty that the publisher cannot
control; in this subparagraph, "relevant area" means the judicial district,

municipality, or other geographical area specified in or otherwise used in the

-1.
How Toyr Urriorlinod IDELETED TEXT BRACKETED]

mmsamu



10

11

12

13

14

WORK DRAFT WORK DRAFT WORK DRAFT

governing statute orregulation to determine where the publication, advertising,
or other activity is to be accomplished by using a newspaper of general

circulation;

(C) holds a second class mailing pemiit from the United States

Postal Service;
(D) is not published prim arily to distribute advertising;

(E) is not intended primarily for a particular professional or

occupational group; and

(F) have a total paid circulation of at least 2,500 bona Fide

subscribers.
* Sec. 2. AS 09.65 is amended by adding a new section to read:
Sec.09.65.160. ACTION TO ESTABLISH NEWSPAPER STATUS. A person
who owns a publication may bring an action under AS 22.10.020(g) to establish that

the publication is a newspaperof general circulation under AS 01.10.060.

2-
Vew Text: Und”rlinnd [DELETED TEXT BRACKETED]
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8-LS0838XE
Bannister
3122193

CS FOR SENATE BILL NO. I68(STA)
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - FIRS'? SESSION

BY THE SENATE STATE AFFAIRS COMMITTEE

Offered:
Rt.erred:

Sponsor(s):  SENATE STATE AFFAIRS COMMITTEE

A BILL
FOR AN ACT ENTITLED

"An Act relating to newspapers of general circulation"

BE IT ENACTED BY THE LEGISLATURE OF THF SIAi*, OF ALASKA:

* Section 1. AS 01.10.060 is amended by adding a new paragraph to read:
(15) "newspaperofgeneral circulation” means a publication that

(A) is published in newspaper format;

(B) contains, in at least 25 percent of each issue, editorial
comments and news content that is oi general interest in the relevant area, not
just to a particular pan of the relevant area; has more than an insignificant
circulation throughout the relevant area; for at least two years, has been
distributed at least two times a month each year within the relevant area,
excluding a period when publication is interrupted by a labor dispute or by a
natural disaster, or other casualty that the publisher cannot control; and has a
total paid circulation of at least 1,000 bona fide subscribers, or a total paid

circulation of at least 20 percent of the total population of the relevant area,

1 CSSB 168(STA)
New Text Underlined IDELETED TEXT BRACKETEDI
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whichever is less; in this subparagraph, "relevant area" means the judicial
district, municipality, or other geographical area specified in or otherwise used
in the governing statute or regulation to determine where the publication,
advertising, or other activity is to be accomplished by using a newspaper of
general circulation;
(C) holds a second class mailing perm it from the United States
Postal Service; and
(D) is not published primarily to distribute advertising.
* Sec. 2. AS G9.65 is amended by adding a new section to read;
Sec.09.65.160. ACTION TO ESTABLISH NEWSPAPER STATUS. A person
who owns a publication may bring an action under AS 22.10.020(g) to establish that

the publication is a newspaper of general circulation under AS 01.10.060.

-

CSSB 168(STA) .
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Dicrdorff
4/26/93
AMENDMENT
OFFERED IN THE SENATE BY SENATOR DONLEY
TO: CSHB 236(RLS) am
Page 1, line 12, after "property":
Insen ", including the property's street address if there is a street address for the

property,”

Page 2, line 1, after "sale":
Insen an inaccuracy in the street address mav not be used to set aside a sale

if the legal description is correct”

Page 2, after line 23:
Insen a new bill section to read:

"* Sec. 3. AS 34.20.070(b) is amended to read:

(b) Not less than 30 days after the default and not less than three months

before the saie the trustee shall record in the office of the recorder of the recording
district in which the trust property is located a notice of default setting out (1) the
name of the trustor, (2) the book and page where the trust deed is recorded, (3) a
description of the trust property, including the property's street address if there is
a street address for the property. (4) a statement that a breach of the obligation for
which the deed of trust is security has occurred, (5) the nature of the breach, (6) the
sum owing on the obligation, (7) the election by the trustee to sell the property to
satisfy the obligation, and (8) the date, time* and place of the sale. An inaccuracy
in the street address mav not be used to set aside a sale if the legal description
is correct. At any time before the sale, if the default has arisen by failure to make
payments required by the trust deed, the default may be cured by paymentof the sum
in default other than the principal which would not then be due if no default had

occurred, plus attorney fees or court costs actually incurred by the trustee due to the
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default. Ifunderthe same trustdeed notice ofdefault under this subsection has been
recorded two or more times previously and the default has been cured under this

subsection, the trustee may elect to refuse payment and continue the sale."



Amendment

Offered in the Senate
TO: CS HB236 am (RLS) By R. Phillips

Page 2, Section 1, Line 4 after ££}

Delete “contains, in at least 25 percent of each issue.
editoriaL.comments and news content that is of general interest in
mthe-LUdiglal-district, not iust_to a particular part of the judicial
distri.ct;_h re, than an insignificant circulation throughout the
ke~ i ﬁm
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CS FOR HOUSE BILL NO. 236(RLS) am
IN THE LEGISLATURE OF THE STATE OF ALASKA
EIGHTEENTH LEGISLATURE - FIRST SESSION

BY THE HOUSE RULES COMMITTEE

Sponxor(s):  HOUSE LABOR AND COMMERCE COMMITTEE

A BILL
FOR AN ACT ENTITLED

"An Ad relating to notices for the sale of certain real property.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section I. AS 09.35.140 is amended to read:
Sec. 09.35.140. NOTICE OF SALE ON EXECUTION. Before the sale of
properly on execution, notice of the sale shall be given as follows:

(1) notice [NOTICE] of the sale of personal property is given by
posting a written or printed notice of the time and place of sale in three public places
within five miles of the place where the sale is to be held, not less than II) days
before [PRIOR TO] the day of sale: one [ ONE] of the notices shall be posted at the
post office nearest to the place where the sale is to take place; [.|

(2) notice [NOTICE] of the sale of real property is given by posting
a similar notice particularly describing the property not less than 30 days before the
day of sale in three public places, as provided in (1) of this section, and publishing a

copy of the notice four times, once a week for four successive weeks in a newspaper

MIPH1 C'SHIt 236(KLS) am
Now Ti'Xt underlined IDELETED TEXT liftACHETED/ )
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Current statute requires foreclosure sales to be puolished in a "newspaper
of general circulation.” However, there Is no definition of this term in

statute.

Alaska is one of a small minority of states without a statutory definition
of this term.

As a result, many title companies and others, are reluctant to use other
than a handfulof papers located in AlaskaXk inajor cities for foreclosure
notices, for fear of possible litigation.

Passage of the bill promotes competition, gives title companies the
comfort they need, and would benefit any newspaper that meets the
requirements of the bill by enabling it to publish foreclosure notices.

Provisions in earlier versions of the bill that might have worked to the
detriment of newspapers in small communities have been deleted.
This bill addresses foreclosure notices only, other types of legal and
public notices are not affected.

Foreclosure notices are to encourage persons to show up to bid at the
foreclosure sale- for this type of notice, the focus should be on getting
notice to those most likely to be willing to show up to bid.

The foreclosing mortgagee should be allowed to target publication by
using a paper that is calculated to reach interested persons, whether it be
in a small community or large, without concern for potential litigation
because of a lack of a definition of a "newspaper of general circulation.”

This bill allows smaller publications to compete and would permit this
kind of advertising.
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CS FOR HOUSF HILL NO. 236(RLS) am
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - FIRST SESSION

BY THE HOUSE RULES COMMITTEE

Amended: 419983
Offered: 4/16/8

Sponsor(s):  HOUSE LABOR AND COMMERCE COMMITTEE

A BILL
FOR AN ACT ENTITLED

"An Act relating to notices for the sale of certain real property.”

HE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section I. AS 09.35.140 is amended to read:
Sec. 09.35.140. NOTICE OF SALE ON EXECUTION. Before the sale of
property on execution, notice of the sale shall be given as follows:

(1) notice [NOTICE] of the sale of personal property is given by
posting a written or printed notice of the time and place of sale in three public places
within five miles of the place where the sale is to be held, not less than It) days
before [PRIOR TO] the day of sale: one [. ONE] of the notices shall be posted at the
post office nearest to the place where the sale is to lake place* []

(2) notice [NOTICE] of the sale of real property is given by posting
a similar notice particularly describing the property not less than 30 days before the
day of sale in three public places, as provided in (1) of this section, and publishing a

copy of the notice four times, once a week for four successive weeks in a newspaper

mt()236d -+ CSIIB 236(KLS) am
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of general circulation published nearest to the place of sale; in this paragraph.

"newspaper of general circulation™ means a publication that

(A) is published in newspaper format;

(IS) contains, in at least 25 percent of each issue, editorial
comments and news content that is of general interest in the judicial
district, not just to a particular part of the judicial district; has more than
an insignificant circulation throughout the judicial district; is distributed
at least once a week for at least 50 weeks each year within the judicial
district, excluding a period when publication is interrupted by a labor
dispute or bv a natural disaster or other casualty that the publisher cannot
control; ;m~.lias a total paid circulation or paid distribution of at least 500
copies, or 10 percent of the total population of the judicial district,
whichever is less; in this subparagraph, "judicial district” means the
judicial district where the place of sale is located;

(C) holds a second class mailing permit from the United
States Postal Service;

(1)) is not published primarily to distribute advertising; and

(K) is not intended primarily for a particular professional

or occupational group.

* Sec. 2. AS 09.65 is amended by adding a new section to read:

Sec.09.65.160. ACTION TO ESTABLISH NEWSPAPER STATUS. A person

who owns a publication may bring an action under AS 22.10.020(g) to establish that

the publication is a newspaper of general circulation under AS 09.35.140(2).

Dew Text tinderlined /DELETED TEXT BRACKETED/
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Current statute requires foreclosure sales to be published in a "newspaper
of general circulation.” However, there is no definition of this term in

statute.

Alaska is one of a small minority of states without a statutory definition
of this term.

As a result, many title companies and others, are reluctant to use other
than, a handful of papers located in Alaska's major cities for foreclosure
notices, for fear of possible litigation.

Passage of the bill promotes competition, gives title companies the
comfort they need, and would benefit any newspaper that meets the
requirements of the bill by enabling it to publish foreclosure notices.

Provisions in earlier versions of the bill that might have worked to the
detriment of newspapers in small communities have been deleted.
This bill addresses foreclosure notices only, other types of legal and
public notices are not affected.

Foreclosure notices are to encourage persons to show up to bid at the
foreclosure sale- for this type of notice, the focus should be on getting
notice to those most likely to be willing to show up to bid.

The foreclosing mortgagee should be allowed to target publication by
using a paper that is calculated to reach interested persons, whether it
in a small community or large, without concern for potential litigation
because of a lack of a definition of a "newspaper of general circulation.”

This bill aliows srnaller publications to cornpete and would perrnillhis
kind of advertising.



A155ka is one of the few (perhaps only) states where publication of
foreclosure notices occurs in metropolitan daily newspapers (e.g. The
Juneau Empire., The Anchorage Daily News, The Fairbanks News-Miner and
The Nome Nugget). n most other jurisdiction, required legal notices are
published in daily or weekly newspapers catering in part to legal, banking
and real estate professionals that provide the most efficient
dissemination of notice at a cost of publication substantially lower than
that charged by larger circu Jation metro dailies. In these other
jurisdictions, state statute typically define with specificity the
requirements and qualifications for newspapers suitable for public notice.
Such statutory qualifications address editorial content, publication
scheou le, rninirnurn paid circu lation and other criteria to ensure thal 1lhe
widest potential audience with interest in public notices may be reached

at the most competitive cost.

Currently no such statutory specificity exists in Alaska. For notice of
sale on execution (foreclosure sale) our statute states that such notice
shall be published in a “newspaper of general circulation”, therefore,

definition of "general circulation” is subject to interpretation.

Because of this lack of specificity, title companies, banks and attorneys
are very cautious about using other than the metropolitan dailies for fear
of potential litigation. The result has been to create de facto monopoly

publishing entities in each of Alaska's four judicial districts.

CSHB 236 would provide the specificity currently lacking in our statute



and would establish a needed level of comfort for title companies and

others to consider allernatives to the publishing status quo.

It is important to note that CSHB 236 in no way changes the status of
existing metro dailies which would continue to qualify as papers of
general circulation. It would merely provide, the statutory certainty that
other papers also qualify , thereby allowing the advertiser of foreclosure
notices the flexibility to choose the paper best suited for the purpose at

the rnost cornpetitive price.#

In it's original form HB 236 addressed "newspapers of general circulation”
in Title 01. for the purpose of defining thallerrr. However, it was brought
to our attention by the attorney generals office that by using Title 01 it
would impact over 80 (eighty) references to "newspapers of general
circulation” in statute. Since the primary objective of the bill is to
address foreclosure notices it was suggested by the allorney generals
office to address the matter in Title 09. Notice of sale on execution- -

this has been done with the CS,
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"Senator Robin Ckwraaa @,
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3espguset6\cb|01nents of D. Jdlfﬂrl\/chay— : - _
a . Qur |fe No -4691' *V  -*h I Bt

* I‘Q/[I"7 2 .3 e mes T T 0w VT
9 Dear Senator Taylor

Tho>4fo"OT/ow7jaZ ol Commerce would like, to respond to the comments made by
the attorney for the Anchorage Dctify Neivs, D. John McKay, in his letter to you of April 22,
1993, concerning the above-referenced legislation.

1 The Bill is necessary and is intended to prevent lawsuits. The lawin Alaska needs
clarification even if no change to the law is involved, because there is no definition of
"newspaper of general circulation™ currently in the Alaska’statutes, placing Alaska in a very
small minority of states without a statutory definition of this term. As a result, title
companies are reluctant to accept publication of notices in the Journal o f Commerce or any
other paper that ha3 not customarily published such notices. This makes forcc.Hsure notices
a monopoly of a handful of daily papers located in Alaska’s major cities. Smaller weekly
papers, although admittedly of general circulation, must sue the title companies to accept
publication in them, and both they and the title companies must face the risk of nuisance
lawsuits by those foreclosed upon, challenging the publication. A statutory definition
provides a safe harbor that discourages the nuisance suits and renders tho others

unnecessary.

2. The Bill does not benefit one particular business, but not.oassing the.biU .does.
While the Journal of Commerce has been a major supporter of the bill, its passage would
benefit any newspaper that meets the requirements of the hill, by enabllng it to publish
foreclosure notices. Promoting competition among newspapers benefits not only the
newspapers but also those who make use of their services, through lower advertising rates.
Not passing the bill would continue the status quo, which Is ini meal to competition and
essentially benefits Mr. McKay’s client, the Anchorage Daily Ners. Mr. McKay’s assertion
that, advertising in the Joumal o f Commerce is eleven times as expensive as advertising in
the Daily News simply demonstrates how statistics can be manipulated. The issue is not cost
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per notice, but cost per-effective notice. The vast bulk of the Dedfy News’s subscribers would
have no interest in bidding at a foreclosure sale, while a Journal o f Commerce subscriber is
much more rikely to be a potential bidder. As to Mr. McKay's remarks concerning what the
various title companies told him, all i can say is that is not the story that they have been
giving the Journal o f Commerce.

3. Newspapers in. protested- As Mr. McKay notes,
previsions of the bill that might have worked to the detriment of newspapers in smaller
communities have been deleted. While any piece of legislation might have unintended
traits, it is clear that the Daily News's intended result in arguing against passage of the hill
ISt: discourage competition both hUM the Journal of Commerce and from OA0ErS in
smaller communities.

4, Passage.of tbe Bill would eiicoBtage.moxe .effective notice.OfiorecIosmgs. Mr.
McKay first asserts that pasrage of the bill would affect Municipal tax foreclosure notices.
This is not the case, as these notices arc governed by AS 29.45330, and not by AS 0935.140.
Onlyjudicial and non-judicial foreclosure notices would be affected by the bilL With respect
to that type of notice, it must be remembered that the purpose of publishing foreclosure
notice isto encourage interested parties to appear and bid at the foreclosure sale. It is not
“elitist" but realistic to suggest that the Journal o f Commerces readership is more likely to
include potential bidders than is the Daily News's readership. Note that there is no bidding
on tax foreclosures in Alaska, To the extent that broader notice to the community is
relevant, that notice is better provided by publication in the local community newspaper
than in a distant metropolitan daily. Mr. McKay’s arguments concerning the need for
br:o%qlelr notice of tax foreclosures are simply irrelevant to the type of notice addressed by
the hill.

5. The Bill does maximize effective notice of foreclosures. Again, Mr. I\/Iculaa i
argument is simply irrelevant to what the bill now addresses, judicial and MU I(ﬁ
foreclosure notices. Other types of legal notices publication are not affected, so that notice
to the public is likewise not affected. As noted above, for foreclosure notices the purpose
of the notice is to encourage persons to show up to bid at the foreclosure sale, thus
maximizing the value realized from the property. For this type of notice, the focus should
be ou gelling nolice lo Ihose most likely to be willing to show up to bid. For the [€aS0NS
already given above, the foreclosing mortgagee should be allowed to target publication by
using a paper that is calculated to reach such persons. The bill will permit this kind of
advertising. The proposed changes suggested by Mr. McKay in his letter would prevent this,
and are obviously intended to benefit the Daily News exclusively.
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SURVEY OF NEWSPAPERS RE: SECOND CLASS MAP-PERMIT

Newspaper Permit (Y/N)
nchorage Daily News Yes
Palmer Frontiersman Yes
Valley Sun No
Eagle River Star Yes
Kodiak Daily Mirror Yes
Tundra JT.imes . .
Valdez Pioneer Number Not in Service
Barrow Sun Number Not in Service
ome gget Y.es
Jineau mpire Yes
Fairbanks News Miner Yes
Homer News Yes
Peninsula Clarion Yes
odjak Eisherma Number Not in Service
Capital City Weekly Yes
Southeast Alaska Business Journal Yes
Bristol Bey Times No
Ketchikan Daily News Yes
Seward Phoenix Log Yes
Sitka Sentenal Yes
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RE: Proposed Statute Defining "Newspaper of General Circulation*

W e suggest that what should be introduced in the legislature is an amendment to
Chapter 10 (Laws and Statutes) of Title 1 (General Provisions) of the Alaska Statutes.
1.10.060 contains a list of definitions to be applied throughout the Alagka .Statutes. The
proposed legislation should therefore amend Section 1.10.060 byrenu Sbe mmraﬁ“ls
(5) through (14) as (6) through (15), and adding a new paragraph (5) to read.

(5) a "newspaper of general circulation™ must meet the following requirements:

(A) Be a publication in newspaper format, printed in the English language,
distributed at least once each week and at least SO weeks per year
within the relevant area, and which has been so distributed for at least
two years, excluding any period during which publication was
interrupted by act of God, labor dispute, or other casualty over which
the publisher had no control;

7 (B) have been entered into the UJS. Mail as second-class matter for at
least two years;

() not b« given away primarily to distribute advertising or intended
primarily for distribution to a particular professional or occupational
group, organization, sect or dass;

(D) contain editorial comment and news content of general interest
amounting to at least 25% on average of cad; issue;

(E) such news content must not be primarily of interest to those residing
within a circumscribed portion of the relevant area;

I(F) have more than a de minimis circulation throughout the relevant area.
A— " Asused bertin, "relevant area™ means the judidal district, municipality,
or other geographic area, if any, in which publication in a newspaper
of general circulation is required by statute, eourt-mle, or regulation.

Ptic 1 SOR/RNU/AW/Mc «VAOCI\jp3cttdreia

(G) have a total paid circulation of 2200 bona fide subscribers.

To provide a right of action to establish a newspaper's rights, amend AS 22.10.020(g)
by adding the following scntrmce:

"A newspaper published in the state may file a petition under
this subsection for a declaration that it meets tbt requirements
of AS 01.10.060(5)."
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SUBJ: Use of the Alaska Journal of Commerce for the Publication of Legal
Notices

DATE: September 22, 1992

ISSUE:

Does the Alaska Journal of Commerce constitute a "newspaper of general
circulation™ within the meaning of various provisions of law requiring publication of
legal notices in such a newspaper?

BACKGROUND:

Since the demise of the Anchorage Times, the rates for legal advertising in the
Daily News have increased approximately 50%, or to over twice what comparable ads
used to cost in the Times. Rates for legal advertising in the Alaska Journal of
Commerce (AJC) are comparable to the rates formerly charged by the Times. Use
of the AJC as an alternative forum for publication of legal notices would therefore
result in a substantial cost savings, as well as bring competitive market forces to bear
on the prices and quality of service offered by the Daily News.

According to information provided by the AJC (see Appendix A), as of August
1,1992, it had 2,530 paid subscribers. An additional 2,000*3,000 copies are distributed
through other channels. Readership is spread across a wide range of professions,
trades, and businesses. W hile focusing primarily on business, legal, and financial news,
the AJC also contains articles of general interest, such as would be included in the
lead section or Metro section of the Daily News.

ANALYSIS:

Based on the one Alaska Supreme Court opinion to consider the meaning of
the phrase "newspaper of general circulation,” as well as cases on the issue from other
jurisdictions, the AJC does qualify as a newspaper of general circulation.

In Moore vs. State. 553 P.2d 8 (Alaska 1976), the Alaska Supreme Court
considered whether the Anchorage Times qualified as a newspaper of general

RESEARCH MEMORANDUM
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circulation in the Kachemak Bay area. The Times had a circulation of approximately
130 in the Homer area, out of the population of approximately 3,500. The court held
that this number of readers, "albeit small, was not so insignificant that the newspaper
would fail to reach a diverse group within the community.” 553 P.2d at 22. In
reaching this conclusion, the court noted that both qualitative and quantitative aspects
were involved in determining whether a newspaper was one of general circulation.
Because the Times carried news on a variety of subjects of general interest to the
average reader, it satisfied the qualitative aspect. In holding that the Times also
satisfied the quantitative aspect of the term "general circulation,” the court noted that
a statistical analysis would be "most inappropriate because size of readership is only
one factor which must be considered in determining whether a particular newspaper
is one of general circulation.” 553 P.2d at 22, note 21.

The Moore opinion is consistent with cases from other jurisications. Unless
expressly required by the specific statute in question, no case found holds that
publication must take place in the newspaper with the largest circulation within the
relevant area. One case specifically notes that interpreting the statute at issue as
favoring metropolitan dailies over smaller weekly papers would be "contrary to the
established policy of this State [California] which is to encourage competitive
enterprise and to proscribe monopolistic tendencies.” Petitions of Herald Publishing
Company. 313 P.2d 584, 590 (Cal.App. 1957). AIll of the cases make it clear that,
while more than a de minimis number of readers is required, the quantitative aspect
of "general circulation™ is of less importance than its qualitative aspect. Readership
need only be large enough to assure that the desired notice does reach a diverse group
within the community, or the specific group affected by the notice in question.

The qualitative aspect of ""general circulation™ focuses on the substantive content
of the paper in question and the diversity of its readership. The newspaper must not
be so restricted in content or distribution that it reaches only a narrow class of persons
within the community, such as a specific trade group. However, newspapers similar
to the AJC, that are devoted primarily to legal and business news, are routinely held
to be of general circulation, as long as they contain some items of general interest.
See Generally. Annotation, What Constitutes Newspaper of "General Circulation,"” 24
ALRA4th 822, §8 5; Shulanskv vs. Michaels. 484 P.2d 14 (Ariz.App. 1971); Bankers
Trust Co. vs. Terll. 231 NYS 2d 374 (1962); Burak vs. Ditson. 229 N.W. 227 (lowa
1930). In the Shulanskv case, a weekly paper dealing basically with legal and business
news, and with a paid circulation of 2,169, was held to be a newspaper of general
circulation within the city of Phoenix, Arizona. At that time, Phoenix had a population
of over 500,000. The court noted that the newspaper included among its readers a
wide range of occupations and businesses, and concluded that the readership was of
sufficient size and diversity to give notice to those concerned and to qualify as a
newspaper of general circulation in Phoenix. 484 P.2d at 70. In comparison, the AJC
has a somewhat larger circulation within a smaller population base, and circulates to
the same sort of persons and businesses as did the Arizona paper.

RESEARCH MEMORANDUM
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Several other cases were reviewed that dealt with newspapers that appear to
have been very similar to the AJC, and nearly all of the cases hold those newspapers
to be of general circulation. Bulldog Concrete Forms Sales Corp. vs. Tavlor. 195 F.2d
417 (7th Cir. 1952); In re Green. 131 P. 91 (Cal.App. 1913); Baldwin vs. Brown. 224
P. 462 (Cal. 1924). The exceptions involved newspapers that had no circulation at all
among those to be affected by the notice published, or which had only a de minimis
number of subscribers and no news of general interest. Wahl vs. Hart. 332 P.2d 195
(Ariz. 1958); State ex rel. Yaegar vs. Rose. 154 So. 373 (Fla. 1927). These
newspapers are easily distinguished from the AJC. The Alaska Journal of Commerce
should therefore be considered a newspaper of general circulation.

RESEARCH MEMORANDUM
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Alaska State Legislature

SENATE STATE AFFAIRS
Business COM M ITTEE Stale Capitol

Juneau, AK 99801-1182

ME M ORANDUM

TO: Legislative Legal

FROM: Senator Loren Leman, Chairman 0
Senate State Affairs Committee UWy.

DATE: March 10, 1993 N

SUBJECT: State Affairs Draft Legislation

Please draft legislation to better define "Newspaper of General Circulation.”
Please see attached document for proposed draft language.

Thank you. Ifyou have any questions, please contact the Senate State
Affairs Committee Aide, Portia Babcock at 4522,
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* RESEARCH MEMORANDUM *

SUBJ: Use of the Alaska Journal of Commerce for the Publication of Legal
Notices
DATE: September 22, 1992
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ISSUE:

Does the .Alaska Journal of Commerce constitute a "newspaper of general
circulation™ within the meaning of various provisions of law requiring publication of
legai notices in such a newspaper?

BACKGROUND:

Since the demise of the .Anchorage Times, the rates for legal advertising in the
Daily News have increased approximately 50%, or to over twice what comparable ads
used to cost in the Times. Rates for legal advertising in the .Alaska Journal of
Commerce (AJC) are comparable to the rates formerly charged by the Times. Use
of the .AJC as an alternative forum for publication of legal notices would therefore
result in a substantial cost savings, as well as bring competitive market forces to bear
on the prices and quality of service offered by the Daily News.

According to information provided by the AJC (see Appendix A), as of August
1, 1992, it had 2,550 paid subscribers. An additional 2,000-5,000 copies are distributed
through other channels. Readership is spread across a wide range of professions,
trades, and businesses. While focusing primarily on business, legal, and financial news,
the .AJC also contains articles of general interest, such as would be included in the
lead section or Metro section of the Daily News.

ANALYSIS:

Based on the one .Alaska Supreme Court opinion to consider the meaning of
the phrase "newspaper of general circulation,” as well as cases on the issue from other
jurisdictions, the AJC does qualify as a newspaper of general circulation.

In Moore vs. State. 555 P.2d 8 (Alaska 19T6), the .Alaska Supreme Court
considered whether the Anchorage Times qualified as a newspaper of general

RESEARCH MEMORANDUM
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circulation in the Kachemak Bay area. The Times had a circulation of approximately
130 in the Homer area, out of the population of approximately 3,500. The court held
that this number of readers, "albeit small, was not so insignificant that the newspaper
would fail to reach a diverse group within the community.” 553 P.2d at 22. In
reaching this conclusion, the court noted that both qualitative and quantitative aspects
were involved in determining whether a newspaper was one of general circulation.
Because the Times carried news on a variety of subjects of general interest to the
average reader, it satisfied the qualitative aspect. In holding that the Times also
satisfied the quantitative aspect of the term ""general circulation,” the court noted that
a statistical analysis would be "most inappropriate because size of readership is only
one factor which must be considered in determining whether a particular newspaper
is one of general circulation.”" 553 P.2d at 22, note 21.

Tne Moore opinion is consistent with cases from other jurisications. Unless
expressly required by the specific statute in question, no case found holds that
publication must take place in the newspaper with the largest circulation within the
relevant area. One case specifically notes that interpreting the statute at issue as
favoring metropolitan dailies over smaller weekly papers would be "contrary to the
established policy of this State [California] which is to encourage competitive
enterprise and to proscribe monopolistic tendencies.”™ Petitions of Herald Publishing
Company. 313 P.2d 584, 590 (CaJApp. 1957). AIl of the cases make it clear that.
while more than a de minimis number of readers is required, the quantitative aspect
of "general circulation™ is of less importance than its qualitative aspect. Readership
need only be large enough to assure that the desired notice does reach a diverse group
within the community, or the specific group affected by the notice in quesuon.

The qualitative aspect of ""general circulation™ focuses on the substantive content
of the paper in question and the diversity of its readership. The newspaper must not
be so restricted in content or distribution that it reaches only a narrow class of persons
within the community, such as a specific trade group. However, newspapers similar
tc the .AJC, that are devoted primarily to legal and business news, are routinely held
to be of general circulation, as long as they contain some items of general interest.
See Generally. .Annotation. What Constitutes Newspaper of "General Circulation.” 24
ALR4th 822, 8 5; Shulanskv vs. Michaels. 484 P.2d 14 (Ariz.ApD. 1971); Bankers
Trust Co. vs. Terll. 231 NYS 2d 374 (1962); Burak vs. Ditson. 229 N.W. 227 (lowa
1930). In the Shulanskv case, a weekly paper dealing basically with legal and business
news, and with a paid circulation of 2,169, was held to be a newspaper of general
circulation within the city of Phoenix, Arizona. At that time, Phoenix had a population
of over 500,000. Tne court noted that the newspaper included among its readers a
wide range of occupations and businesses, and concluded that the readership was of
sufficient size and diversity to give notice to those concerned and to qualify as a
newspaper of general circulation in Phoenix, aga P.2d at TO. In comparison, the .AJC
has a somewhat larger circulation within a smaller population base, and circulates to
the same sort of persons and businesses as did the .Arizona paper.
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Several other cases were reviewed that dealt with newspapers that appear to
have been very similar to the AJC, and nearly all of the cases hold those newspapers
to be of general circulation. Bulldog Concrete Forms Sales Corp. vs. Tavlor. 195 F.2d
417 (7th Cir. 1952); Inre Green. 131 P. 91 (Cal.App. 1913); Baldwin vs. Brown. 224
P. 462 (Cal. 1924). The exceptions involved newspapers that had no circulation at ail
among those to be affected by the notice published, or which had only a de minimis
number of subscribers and no news of general interest. Wahl vs. Han. 332 P.2d 195
(Ariz. 1958); State ex rel. Yaegar vs. Rose. 114 So. 373 (Fla. 1927). These
newspapers are easily distinguished from the AJC. Tne .Alaska Journal of Commerce

should therefore be considered a newspaper of general circulation.
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STATK-BY-STATE COMPARISON OP STATUTES DEFINING NEWSPAPER OF GENERAL CIRCULATION

State 1 2 3 4
AL X
AR X 1 YR
1kz
CA I YR
co X X
X
1CT
| DB X
I FL
70 WK
11D 1 YR
J IN X X 3 YR
1 English
2 Published Daily
3. Published Weekly
4. Continuous Publication Existence
5. Sire
6. Publluhod Within County

Pago 1

4 PP/
5 CL

4 PP/
5 CL

6 7 B 9 10 11 12 u
51 WK X
X 40% X 50% OF X
CIR
1 YR
X X 1 YR 1 YR X
X
X
X 200
3 YR 501

bocal/Telegraphio Newu of General
Percentage of News* Content

Second Clean Postal Peruit

Paid Subscriptions

Printed at Pluco of Publication
Physical Publication Within Affected Area

Not Intended for Particular Clans/Trade or Primarily for Advertioing or
Legal Notices

Character



STA"J'E | 2
KY X
=
LA X
HE X
HA
MI X
MN X X
hs
HO X
HX
HE X
HV X
NJ X
NM X
13C
HD V «
1
I English
S. Published Doily
3. Published Weekly
4,
5. Size
f. Published Within County

Page 2

2 VR
5 YR

6 HO
1-2 YR

3 YR

1 YR

1 YR
1-2 YR

1 YRS
26 WK
26 WK
1 YR

Continuous Publication Existence

4 PP

1,000
SQ 111

6 7 G 9
25% X
5 YRS
X X
> 25%
25-50%
X
X
X X
35% 2 YRS
X
X
X X

Local/Telegraphic News of General
Percentage of Hews Content

Second Clana Postal Persit

Paid Subscriptions

Printed at Place c* Publication

10 11

5 YRS

500

300 X

150

Character

Physical Publication Within Affectod Aren

Hot Intended for Particular Clano/Trade or Primarily for Advertieing or

Legal Notioeo

12 13



| STA"E 1 2 3 4

OH

oK

8 3

553593

OO WN

X 4 pp

2/WK 104 WK

X 1YR
X X
X X X 1YR
X 1YR
18 MO
X
X X 24 WK
X 6 HO
English

Published Daily

Published Weekly

Continuous Publication Existence
Size

Published Within County

6
7 a 9 10 11 12 13 1
X X X SO% OF
CIR
X X X
SOh OF X
CIR.
X X
X 25% 200/
501 OF
CIR
X 2% X
X 200
X
X X
X X

Local/Telegraphic Neva of General Character

Percentage oi Nous Content

Second Clasa postal Perait

Paid Subscriptions

Printed at Place of Publication

Physical Publication Within Affected Area

Hot Intended for Particular Class/Trade or Pritsurily for Advertising or
Legal Notices
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e retrieve direct history, precedential history a~d parallel citations with
the Insta-Cite service

For morn Information on using WESTLAW to supplement your research, see the
WESTLAW Electronic Research Guide, which follows the Preface.

ARTICLE 1. ADMINISTRATION AND ENFORCEMENT Resid*

Historical and Statutory Notes

For establishment of joint legislative com- live May 9, 19S6. see Historical Note preceding

mittee on zoning changes ana urban growth § 9-J61.
policy .provision of Laws 1986, Ch. 348, effec-

Law Review Commentaries

City planning, Swedish techniques. 23 Ariz. Exclusionary zoning: Damage actions under
LRev. 795 (1979), Civil Rights Ac:. Law it Soc. Order, 1971, p.
53S.

§ 11-801- Definitions

In this chapter, unless the context otherwise requires:

1. "Area of jurisdiction” means that part of the county outside the corpo-
rate limits of any municipality.

2. "Board" means the board of supervisors.
3. "Commission" means die county planning and zoning commission.
4. "Inspector" means the county zoning inspector.

5. "Newspaper of general circulation in the county sect” means a daiiy or
Aweekly newspaper if any is published in the county seat.

6. "Zoning district” means any portion of a county in which the same sc:
of zoning regulations applies.

7. "Zoning ,ordinance” means an ordinance adopted by the board of
supervisors, which shall contain zoning regulations together with a map
setting forth the precise boundaries of zoning districts within which the
various zoning regulations are effective.

8. "Toning regulations” means provisions governing the use of land or
buildings, or both, the height and location of buildings, the size of yards,
courts and open spaces, the establishment of setback lines and such other
matters may otherwise be authorized under this chapter and which the
board deems suitable and prope-.

Amended by Laws 19/1. Ch. 129, § 1, eff. Moy 6. 1971; Laws 1987, Ch. 225, § 2. eff.
May 6. 1987.

340
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609-1
61U0
<513)
620")
623"
630')
6300
6600
6G50
G709
6800
0850
6060
6000

‘0

C/iiapiot i

PUBLICATIONS AND OFFICIAL ADVERTISING

Article Section
1 General ... o bbb et bt n e 6000
2. Establishing Standing ns Newspaper uf General Circulation 6020
3. Publications ... s 6010
1. Manner of Publications ... 6060
5. Foreign Language NEWSPAPEIS .cveiiieiiiiieinieresiseeiesesresieessesassesens 6075

Article 1
GENERAL
8eo

6000. Newspaper of general circulation.

6001. Newspapers for particular classes.

6002. LcCstabliilicd; modification of name,

6000. Printed.

600-1. Published.

0001.5.General clrculntlon.

6005. Printed and published as not synonymous.
6006. Standing of prior newspaper.

6007. Discontinuance of publication because of war.
6008. Newspaper of general circulation.

§ 6000. Newspaper of general circulation

A "newspaper of general circulation™ Is a newspaper published

for the dissemination of local or tclcgrapluc news and intelligence of
n general character, which has a bona fide subscription list of paying
subscribers, and has been established, printed and published at regu-
lar Intervals in the State, county, or city where publication, notice by
publication, or official advertising Is to be given or ntnde for at least
one year preceding the date of the publication, notice or advertise-
ment.

(Stats.1918, c. 134, p. 987, § 6000.)

477



LEGAL PUBLICATION 65.16.020

jJjay Number Digest™*:
Newspapers <€=4.
Notice O IL

NOTES or DECISIONS

When weekly newspaper's regu- on such holiday Is valid. Xdliiier
Jar day of publication 'alls on hell- v Investment « Securities Co.
day, publication therein ot notice U934] rrr wn 32, 30 ?2d osz.

63.16.020 Qualifications of legal newspaper. The qualifica-
tions or a legal newspaper are that such newspaper shall have
been published regularly, at least once a week, in the English
language, as ¢ newspaper of gar.eral circulation, in the city or
town where the same is published at the time of application for
approval, for at least sue months prior to the date of such appli-
cation; shall be compiled either in whoie or in part in an office
maintained at the place of publication; snail contain news of
general interest as contrasted with news of interest primarily to
an organization, group or class; and shall hold a second class
mailing permit: Provided, That in case of the consolidation of
two or more newspapers, such consolidated newspaper shall be
considered as qualified if either or any of the papers 30 consoli-
dated would be a qualified newspaper at the date of such legal
publication, had not such consolidation taken place; Provided,
That this section shall not disqualify as a legal newspaper any
publication which, prior to June S, 1S61, was adjudged a legal
newspaper, so long as it continues to meet the requirements un-

der which it qualified.

LEGISLATIVE HISTORY

L Enacted Laws 1921 ch 99 J I p 293, which, read: "No newspaper
shall bo considered a legal newspaper lor tho publication of any ad-
vertisement, notice, summons, report, proceeding or other official docu-
ment now or hereafter required by law to be published unlock such
newspaper shall have been published In the English language continu-
ally (legal holidays and Sundays excepted) 13 a daily or weekly news-
paper, as the case may bo. in the city or town where the same is pub-
lished at the time of 'he publication of such official document, for at
least she months prior to the date of such publication, and shall be
printed either In whole cr in part in an office maintained at the place
of publication: Provided, That In case of the consolidation oi two o*
more newspapers such consolidated newspaper shall bo conside-ed a
legal newspaper if either or any of the papers so consolidated would
be a legal newspaper at the date of such legal publication, had not such
consolidation taken place; Provided, further, That nothing hi cm3

7.ij MSWihGxe—j« 369
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any newspaper so anectea shall not be disqualified to publish
official and legnd advertising in the event that publication-
resumed within one week after i; again becomes possible.

(2) A printed paper or publication, regardless of size, canter™«8g
or time of issue, or number of copies issued, distributed andS;
circulated gratuitously, is not a newspaper. -.edgg

(3) A printed paper or publication, not entitled to be ente~r”™"
or which has been denied entry, as second class matter in"tkK"j
United States mails under tc Postal Rules and Regulations of tijc"
United States is not a newspaoer.

"Newspaper of general circulation.” A newspaper issued dafl™§2
or not less than once a week, intended for general distribution
circulation, and sold at fixed prices per copy per week, per months
or per annum, to subscribers and readers without regard to bustrtv
ness, trade, profession or class.

"Nonpareil." A type 6 type points in depth or height.

"Notice.” A formal printed announcement, transmitting intd2-"~£
genes, information, or warning, to a particular person, or generaDySsi
to all persons who may read such notice.

"Official advertisement.” A notice, advertisement, publication,”
or statement, or an abstract of a notice, advertisement, publication,”
or statement, required to be made by lew, rule, order, or decree cfffsl
court, by any person, or in the conduct of the business of a private's®
or public corporation, or on the order of any government unit, or foSli
the performance of any official duty imposed by law, ruie, order,"ci*va
decree of court, resolution or ordinance.

"Official advertising and legal advertising.” Any advertisement.”
notice, statement, report, resolution, ordinance, or abstract of
same, required by law, rule, order or decree of court, by resoludcoj”®
of any board of directors, shareholders or officers of ar.v corporsKEii
tion or unincorporated association, or any government unit to bc_*|
printed and published for a valuable consideration in a newspapa”™”"

"Official newspaper.” A newspaper designated by * governmesi”
unit tor the publication of notices and statements required by
order, resolution, or ordinance of such unit. £52;
"Ordinance.” A municipal rule or regulation, adoptedin
manner required by statute or home rule charter,by thetawruUf”
constituted officers of any political subdivision or municipal
other local authority.

"Periodical." A printed paper or publication, issued in
or book form, regardless of page size or number of pages, at su ”-ggja

For Titio 45, Purdon®* Otntuu*. sos I»xt preceding tht* ApPp*"*"x*
422 i-J&B



THE
FOLLOWING
DOCUMENTS

ARE

POOR
ORIGINAL
COPIES



LNARY PROVISIONS 45 Pa.C.S.A. § 101

publication of legal advertisements and notices required by law,
[(( order, or decree of court, to be published in a legal newspaper,

periodical, official legal newspaper, or official legal periodica),
designated by general rule or rule of court.

1 *tegal notice." When required to be printed or pubiished, either
lllegal advertisement, a legal notice, an official advertisement, or
s official iegai notice.

ers,” Advertisements, published as reading notices, inteili-
e, or announcements for which compensation is intended to be
to those interested in the publication thereof.

I"locg primer.” A type 10 type points in depth or height.
AMagazine." Partakes of the nature of a periodical.
®"'Minion." A type 7 type points in depth or height.

“News." Narrative, or recent intelligence, disseminating current
ttfonnation as to local, general, or worid*wide happenings, con-
cerning any person or persons, matters of private or public interest,
arconcerning any matters affecting the public wdfaie.

|*New5paper.”

9] A printed paper or publication, bearing a tide or name, and
~conveying reading or pictorial intelligence of passing events, local
ff.or general happenings, printing reguiariy or irregularly editorial
»lcomment, announcements, miscellaneous reading manor, com-
r;merciai advertising, classified advertising, legal advertising, and
Mother notices, and which has been issued in numbers of four or
rmbre pages at short intervals, either daily, twice or oftcncr each
I"'Week, or weekly, continuously during a period of at least six
~months, or as the successor of such a printed paper or publication
lissued during an immediate pnor period of at least six months,
fand which has been circulated and distributed from an estab-
alished place of business to subscribers or readers without regard
Ito number, for a definite price or consideration, either entered or
~entitled to be entered under the Postal Ruies and Regulations 3s
gsecond class matter in the United States mails, and subscribed for
rby readers at a fixed price for each copy, or at a price fixed per
"*nnum. A newspaper may be eilner a daily newspaper, wcekiy
newspaper, newspaper of general circulation, official newspaper,
i_or a legai newspaper, as defined in this section. Continuous

publication within the meaning of this section shall not be
: deemed interrupted by any involuntary .suspension of publication
“feulting from loss, destruction, failure or unavailability of oper-
bating facilities, equipment or personnel from whatever cause, and

£ For Title <6, Purdon # Statute*, joe text preceding tnis Append*
VA 421



48-909 MONOPOLIES AND TRADE PRACTICES 192

48-909. Remedies. — The remedies provided under this chapter aro
cumulative and are in addition to any other remedies provided by law. [I.C.,
§ 4S-909, as added by 1988, ch. 340, § 1, p. 1009.]

CHAPTER 10
IDAHO TELEPHONE SOLICITATION ACT
SECTION. SECTION.
48-ICC1. Legislative Hnding3 and intent. 43-1007. Private causes of action and reme-
45-1002. Definitions. dies.

48-°008. Liability of minors.

48-1009. Consumer notification — Rule
making by the ldaho public
otilitiiw rnrnroisaion.

43-1010. Limitation of action.

43-1003. Unlawfjl a«3.

48-1004. Telephone solicitor duties.

43-1005. Exemptions.

43-1006. Authority of the attorney general
3r.d district court.

48-1001. Legislative findings and intent. — (1) The use oftelephones
tor commercial solicitation is rapidly increasing. This form of communica-
tion offers unique benefits, but also entails special risks and the potential
for abuse. Many ldaho residents and businesses have lost money or ruiieroc
“arm primarily as a result of out-of-state telemarketing abuse. For the
general welfare of the public and in order to protect the integrity of the
telemarketing industry, the following provisions of law are deemed neces-
sary.

() Itis the intent of the legislature in enacting this chapter to safeguard
the public against deceit and financial hardship, to insure, foster aud en-
courage competition and fair dealings among telephone solicitors by requir-
ing adequate disclosure, and to Prohibit representations that have the ca-
pacity, tandoncy, or ciTcct of MIS eadmg a purchaser. The provisions of this
chapter are remedial, and shall be construed and applied liberally to ac-
complish the above-stated purposes.

(3) This chapter shall be known and may be cited as the "ldaho Tele-
phone Solicitation Act." [I.C., § 48-1001, as added by 1992, ch. 27, § 1, p.
83.]

48-1002, Definitions. — In this chapter:

(1) "Business days" mean all days of the week except Saturdays and
Sundays and all other legal holidays as defined in section 73-108, ldaho
Code.

(2) "Conducting business™ means making telephone solicitations either
to or from locations within the state of Idaho.

() "Goods" mean any property, tangible or intangible, real, personal or
mixed, and any other article, commodity, or thing of value.

(4) "Minor" means any person less than eighteen (18) years of age.

(5) "Newspaper ofgeneral circulation™ means a newspaper which holds a
second class mailing permit from the United States postal service, hxc at
least two hundred (200) subscribers, is made up of at least four (4) pages of
at least five (5) columns, is not produced through any type of mimeograph-
ing process, and has been published or distributed within tho state of Idaho
on a weekly basis for at least seventy-eight (78) consecutive woeks. or on a
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daily basis, winch i3 defined to be no'lcsa than Svo (5) days of any one (1) *
week, at least twelve (12) months immediately preceding any telephone *
solicitation done by or on behalf of such newspaper.

(@ "Person™ means natural persons, partnerships, both limited and gen-
eral, corporations, both foreign and domestic, companies, trusts, business
entities, associations, both incorporated and unincorporated, and any other
legal entity or any group associated in fact although not a legal entity, or
any agent, assign, heir, servant, employee or representative thereof.

"(7) "Purchaser” means a person who is solicited to become or does be-

come obiigated to a telephone solicitor.
(8) "Services” mean any work, labor, help, assistance or instruction

wherever provided or performed.

(9) "Telephone directory of general circulation” means a directory con-
taining telephone numbers of individual residents and/or businesses which
is published on a community-wide or regional basis and which is widely
available to. persons residing in such community or region through free
distribution or direct purchase of said directory without the requirement of
other purchases or affiliations.

(10) "Telephone solicitation” means:

..(@ Any unsolicited telephone call or facsimile transmission to a pur-

chaser for the purpose of acking, inducing, inviting, requesting, or en-

couraging the purchaser to purchase or invest in goods or services; or

(b) Any communication, in which:

() A free gift, awurd, or prize is offered, or in which it is represented or

« .implied that goods or services are offered beiow the regular price ofthe
. *goods or services; and

. (it) Areturn telephone call is Invited or the communication ia followed

. up by a-call, to the purchaser by the telephone solicitor; and

(i) It i3intended during the course of the return or follow-up call with
the purchaser that an agreement to purchase, or a purchase be made.

(©) For purposes of this subsection, "communication” means a written or

oral statement or notification or advertisement transmitted to the pur-

chaser through any means.

(11) "Telephone solicitor" means any person who, on his own behalf or
through other persons or through use of an automatic dialing-announcing
device, engages in a telephone solicitation.

(12) "Written confirmation™ means a -writing that ir.r'ud i the following
information: tho date of purchase, the telephone solicitor s complete ad-
dress and registration number, a listing of all goods and/or services pur-
chased, a listing of the price of each good and/or service purchased, the total
obligation incurred by the purchaser, and tho notice of cancellation as set
forth in subsection (2) of section 4S-1G04. Idaho Code. [I.C., § 43-1002, as

added by 1992,.ch. 27, § 1, p. 83)

48*1002. Unlawful acts. — (1) It is an unlawful act for a telephone

solicitor to:_
(@ Intimidate or torment any person of normal and reasonable scncitivi.

ties in connection with a telephone solicitation;
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county lane use regulations enacted to implement the other elements of
the adopted comprehensive plan.

(c) "County” means Kent, New Castle or Sussex County.

(d) "Developer” means any person, including a governmental agency,
undertaking any development as defined in this subchapter.

(e) "Development” means any construction or reconstruction of any
new or existing commercial or residential building(s) or struci’ireCs) upon
iands which are not owned by the State or its agencies or its political
subdivisions, or are not within the jurisdictional control of the State or its
agencte3 or its political subdivisions.

(0 ""Development order” means any order granting, denying or grant*
mg with conditions an application for a development permit.

(9) "Development permit' includes any building permit, zoning permit,
subdivision approval, rezoning, certificate of occupancy, special exception,
variance or any other official action oflocal government having the effect
of permitting the development of land.

.(h) "Governing body” means the chiefgoverning body of county govern-
ment, however designated, or the combination of such bodies where joint
utilization of the provision of this subchapter 13accomplished as provided
herein.

(i) "Governmental agency” means:

(1) The United States or any department, commission, agency or
other instrumentality thereof.

(2) This State or any department, commission, agency or other
instrumentality thereof.

(3) Any local government, as defined in this section, or any depart-
ment, commission, agency or other instrumentality thereof.

(4) Any school board or other special district, authority or govern-
mental entity.

(i) "Land” means the earth, water ar.d air, above, below or on the sur.
face, and includes any improvements or structures customarily regarded
as land.

(It) "Land ueo” m.oaruj tho dovolopmont that hao occurrod on tho land,
the development that is proposed by a developer on the land or the use
that is permitted or permissible on the land under an adopted comprehen-
sive plan.

() "Local government” means any municipality,

(m) "Local planning agency” means the agency designated to prepare
the comprehensive plan required by this aubchapter.

(n) A "newspaper of general circulation” means a newspaper published
at i.'ast on a weekly basis and printed in the language most commonly
spokc.J in tile area within which it circulates, but does r.ot include a
newspaper intended primarily for members ofa particular professional or
occupational group, a newspuper whose primary function is to carry legal
notices or a new&pupet' that is given away primarily to distribute sdvcr
tising.

(0) "Parcel of land" means any quantity of land capable of being de-
scribed with such definiteness Ihal its lootiuns and boundaries may be

me



LEGAL NOTICES

NEWSPAPER PUBLICATION

193.010 Definitions. (1) As used in the
statute laws of this state, unicss the context
a* a specially applicable definition requiruc
otherwise, 'public notice’ means any legal
publication which requires an .ltlidavit of
publication as required in OKS 193.070, or is
requited by law to be published.

(2) As used in this section and in ORS
193.020:

(@ “Ponn fide subscriber *means a per—
son who has beer, i paid subscr-.cer for an
uninterrupted pence of 12 months, such sub—
scription in no case to be over six months in
arrears.

(b) ‘Newspaper’ means a newspaper of
per,era! circulation, published in tho English
language for the dissemination of lccai or
transmitted news or for the dissemination of
legai news, made up of at least four pages of
at least five columns each, with type matter
of a depth of at least 14 inches, or. if smaller
pages, then comprising an equivalent amount
of type matter, which has bona fide sub-
scribers representing more than half of the
total distribution of copies circulated, or dis-
tribution verified by an independent circu-
lation auditing firm, and which has been
established and regularly and
uninterruptedly published ac least once a
week during a period of at least 12 consec-
utive months immediately preceding the first
publication of the public notice. Lntcrrupted
publication because of lacor-managemcnt
disputes, fire, flood or the elements lor a pe-
riod not to exceed 120 days, cither before or
after a newspaper is qualified for publication
of public notices, shall not affect such quali-
fication. [Amended ty 1372 £760 4|

193.020 Newspaper ia which public no-
tice may be published. (1) Any public no-
tice of «uy dcocoption, the publication of
which is now or hereafter required by law,
shail be published in any newspaper, as de-
fined in ORS 193.010. which is published
within the county, city of which any part lies
within that county, city, district or other ju-
risdiction where the action, suit or other
proceeding is pending, or is to be commenced
or hod, or in which the logai publication io
required to be given.

. .
is required b?/ law, snd if mote than one
newspaper fulfills the ntuuimneuia of sub-
section (1) of this section, the public notice
shall be published in that newspaper which
the moving party considers best suited to

193.060

give actual notice. However, nothing in this
subsection prohibits the publication in more
than one newspaper ifdesired by the moving
party.

(3) if no newspaper is published within
the county, city, district or jurisdiction
where the action, suit or other proceeding is
ponding, or t« to h« commenced or had. or in
which the legai publication is required to be
given, pubiic notice shail be published in:

@
such county, city, district or jurisdiction; or

\b; Any publication that is published in
such county, city, district or jurisdiction ana
that satisfies all the requirements for being
a newspaper except that it is published less
than once a week but net less than or.ee 3
month.

(4) if iiivie than one newspaper or publi—
cation fulfills the :equiremont3 of subsection
13) of this section, the public notice shail be
published in that newspaper or publication
which the moving party considers moat of

fectivc for providing actual notice. [Acucdte
by 1563 t-iK i1l 1879 c760 Ii 1393 c33i jii

193.030 Newspaper in which district
legal advertisements and notices may be
published. Legal advertisements and notices
for irrigation districts and road districts, the
publication of which is now required by law.
shail be published in 3 newspaper within the
district; and if there is no newspaper in the
district, in the newspaper nearest to the dis—
trict affected. [Amended by 1973 e.57 3

193.040 Publication on weekdays in
daily paper. Where publication of any form
of notice for successive or consecutive days
in * daily paper ia provided for by utatuta.
the publication of such notice on weekdays
is a full ci7mpiiar.ee with such statute.

193.C50 Notice by telegraph. Whenever
any notice, information or intelligence, writ—
ten or otherwise, is required to bo given, the
same may be given by telegraph. The dij.
patch containing the samo shail be delivered
to the person entitled thereto, or to tho
agent or attorney of the person. Notice by
telegraph is actual notice.

193.060 Computation of publication
time. The time for the publication of legai

If publication in only one newspapewtices shall be computed so aa to exclude

the first day of publication ana to include the
<iay on which tho act or «w«tit of which no—

tice ia giver, is to happen, or which com.
pietes the full period required for
publication.

The newspaper published nearest t
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(19) “Branch office” mean3 a substantial structure, fixed or
movable, or a motor vehicle, bus, or other mobile unit, In which
voter registrations will be accepted, which office and location
shall be designated by the supervisor.

(20) “Newspaper of general circulation” means a newspaper
printed in the language most commonly spoken in the area with-
in which it circulates and which ie roadily available for purchase
by all inhabitants in the area of circulation, but does not include
a newspaper intended primarily for members of a particular
professional or occupational group, a newspaper the primary
function of which is to carry legal notices, or a newspaper that
is given away primarily to distribute advertising.

(21) "Public office™ means any federal, state, county, or
school or other district office or position which is filled by vote
of tha electors.

Ch. 97 QUALIFICATION AND REGISTRATION

Historical Note
Canuj.Gan.Law? 1927.1373.

Carlvatlon:

Laws 1883, c. SI-1015,} 1.
Laws 1979, c, 79-4C0,521
Laws 1979.a 79-157,51.
Laws 1877, c. 77-270,J 1
Lawa 1977. ¢. 77-104.5 23.
Laws 1373, c. 73-333,5 31.
Laws 1ST3, c. 73-157..5 1
Lawa 1971. c. 71-209. J 1.
Laws 1970. c. 70-«39. J 1.
lawn 1070, c. 70-259. J 1
Lawo 3069. c. <39-377. 5],
Lawsim c.89-280.J 1
Laws 1999, c. 39-137, } 1.
Laws 1967, c. 57-3S6. i 2.
Law* 13<JT, c. 07-142. J 2.
UWS 1997. c. 37-32, J 1.
Laws 1965, c, 85-60. J 2.
Lawa 1091, c. 31-370,1L
Laws 1953, C 28159. J I.
Laws 1951. a 23870. J 1.
Fla.3t.3949, J 102.02.
Laws 1939, c. Iv€63. J 3.
Lawi 1917, c. 18060, J 1.
Lawa 1929. c. 13781. J 3.

Laws 1921, c. 8582. 51.
Itewtfen.St.1920. J 300.
Laws 1913. c. 64es. J 2.

Laws 1979, c. 7">-i57. 51, aaaea ;tie
provisions contained in the lust sen-
tence at the end of stihsec. (18), defin-
ing “candidate” and added 3ubKec.
(21) defining “public office”.

Law* 1979. c. 79-HOO. a reviser’s
hill, conformed the sections of Fla.
St.]977 @ uadltlona, snDsucuiloiw.
and deletions editorially supplied
therein In order to remove Inconsist-
encies. redundancies, unnecessary
repetition and otherwise clarify the
statutes and facilitate their correct
Interpretation.

Uxws J9SI, C 81-100. J t, added at
the end of subsec. (9)(a) "escepc
when reference is made to write-in
ballots", and interpolated a sew pur.
(®) In the aubsec. (L8 definition of
"candidate".

Cross Roforvcoi*

Campaign financing, see J JOfL.OIl yr w*g.
Corporations, politics! contributions, wu 1 JOdCH
Oiiuml. primary, special, bond, and referendum elections, see ] 100.0U ct sen.

Political pnrties, see i 103.08t.
Executive committees, see J 103.037.
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§32-11-104 SPECIAL DISTRICTS

(33) "Improvement™ or "improve'" menus the extension, enlargement, bn
terment, alteration, reconstruction, replacement, and other major improve

ment (or any combination thereof) of the facilities, any property pertaining
thereto, any project, or an interest therein, authorized in this article. '1a

(34)(a) "Improvement district" means the geographical area within tfa
urban district designated and delineated by the board, in which improvement
district are located the facilities or project, or an interest therein, the cos; of
which is to be defrayed vvhoily or in par: by the levy of special assessments,
and in which improvement district is located each tract to be assessed
therefor. An improvement district may consist of noncontiguous areas?
Improvement districts shall be designated by consecutive numbers or in some
other manner to identify separately each such distric: in the urban disirid

(b) ‘Improvement district" does not mean the "urban district” as defined in
this section.

(35)(a) "Mailed notice™, "notice by mail**, or any phrase of similar import
means the giving by the engineer, district secretary, district treasurer, county?
treasurer, any deputy thereof, or other designated person, as determined bjr
the board or as otherwise provided in this article, of any designated written or
printed notice addressed to the last-known owner of each tract assessed or to
be assessed or other designated person at his last-known address, by deposit ai
least twenty days prior to the designated hearing or other time or event, in the;
United States mails, postage prepaid, as first-ciass maiL The failure to mail;
any such notice shall not invalidate any proceedings under this articled

Co) The names and addresses of such property owners shail >c obtained
from the records of the county assessor or from such other sourc or sources,
as the engineer, district secretary treasurer, county tr*usurer, any-
deputy thereof, or other person so ...g notice deems reliable Any list of!
such names and addresses pcrmming to any improvement district may be”
revised from time to time, but such a lint need not be revised more frequently;,
than at twelve-month intervals.

(c) Any mailing of any notice required in this article shall be verified by the*
affidavit or certificate of the engineer, district secretary, district treasurer, 1
county treasurer, the deputy thereof, or other person mailing the notice, i
which verification shall be retained in the records of the urban district at least *
until ail assessments and securities pertaining thereto have been paid in full
or any claim is barred by a statute of limitations.

i

(36)(a) "M unidpaliy means an incorporated town, dry and county. 7
city, whether incorporated and governed under general act or special charter. \

(b) "Municipal" pertains to a municipality. ;

(37) "Net revenuos” or "net pledged revenues"” means the gross pledged
revenues remaining after the deduction of the "operation ar.d maintenance
expenses" as defined in this section.

(23) "Newspaper" means a newspaper printed in the English language at -
least once each calendar week.

(39)(a) "Operation and maintenance expenses”, or any phrase of similar
import, means all reasonable and necessary current expenses of the district* *
' t
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832-11-104 SPECIAL DiSrRic
A

(41)(a) "Person'™ means a corporation, firm, other body corporate (incL
ir.g tho federal government or any public body), partnership, association”
individual, and also includes an executor, administrator, trustee, receiver”
other representative appointed according to law.

Co) "Person' does not include the "urban district' as defined in this

(-2) "Pledged revenues'™ or "revenues™ means ail or a portion or the ¢
pledged revenues. The designated term indicates a source of revenues m
does not necessarily indicate all or any portion or other par: of such rev«
in the absence of further qualification.

(43) "Project™ means such part of the facilities of the district as the
determines to acquire and authorize at one time.

(J4) "Property” means personal property and real property, both impr
and unimproved.

(45)(a) “Publication™ or "publish™ means three consecutive weekly pubt
tiorts in at least one newspaper having general circulation in the disti

(b) It is not necessary that an advertisement be made on the same dayqf
the week in each of the three weeks, but not less than fourteen da;r”
excluding the day of fiiol publication but Including the day of the
publication, shall intervene between the first publication and the last pubi
tion, and publication shall be complete on the date of the last publicai

(46)(a) “Public body™ means the state of Colorado or any agency, i
mentality, or corporation thereof, or any county, municipality, corpo;
district, housing authority, urban renewal authority, other type of autho;
the regents of the university of Colorado, the state board for comm
colleges and occupational education, or any other body corporate and po
and political subdivision of the state.

(b) "Public body" does not include the ""federal government™ nor the *
district™ as defined in this section.

(47) "Real property" means:

(a) Land, including land under water;

Co) Buildings, structures, fixtures, and improvements on land;

(c) Any property appurtenant to or used in connection with land: . - a

(d) Every estate, interest, privilege, leasenoic, easement, license, fraccnise”
right-of-way, and'other right in land, legal or equitable, including, withoti|
limiting the generality of the foregoing, rights-of-way, terms for years, and-
liens, charges, or encumbrances by way of judgment, mortgage, or otherwise, ",
and the indebtedness secured by such liens.

(48) "Revenues" means the "pledged revenues" as defined in this secuoa.

(49) "Secretory” nears the dc jure or dc facto JecreUuy wWf the board and
the urban district, or his successor in functions, if any.

(50) “Service charges" means the fees, rates, and other charges for the use.
of the facilities of the district, or for any service rendered by the district In the
operation thereof, or otherwise pertaining thereto, as more specifically pre"
video in section 32-11-306 and elsewhere ir. this article.
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§ 331A0L NEWSpADESS

(c) this subdivision contains no independent requirement for the publication of any

public notice.

Subd. 8. "Qualified newspaper" means a newspaper which complies with ail of the
provisions £ section 331A.02. The following terms, when found in laws referring to the
publication of a public notice, shall be taken :0 mean a qualified newspaper: "qualified
legal newspaper," “legal newspaper," “official newspaper,” "nesvspaper,” and "medium
of official and legal publication.”

Subd. 9. "Secondary office” means an office established by a newspaper in a commu-
nity other than that in which its known office of issue is located, in the same or an
adjoining county, to enhance its coverage of and service to that community, open on a
reguiar basis to gather news and sell advertisements and subscriptions, whether or not
printing or any other operations of the newspaper are conducted at or from the office,
and devoted primarily to business related to the newspaper.

Subd. 10. "Summary" means an accurate and intelligible abstract or synopsis of the
essential elements of proceedings, ordinances, resolutions, and other official actiona. It
shall be written in a clear and coherent manner, and shall, to the extent possible, avoid the
usio of technical or legal terms not generally familiar to the public. When a summary is
published, the publication shall clearly indicate that tho published material is only a
summary ana ih3t the full text is available for public inspection at a designated location.
A summary published in confo.mity with this section shall be deemed to fulfill all legal
publication requirements u complotoly as if the entire matter which was summarized had
been published. No liability shall be asserted against the iccal public corporation in

connection with the publication of a summary or agenda.
Lwr.-s 1984, c 543, ™~ 20. Amended by Law* 1986. c. 444.

Historical and Statutory Notes

Laws 1984, c. 543, $ 70 provides that th< ine by reference proposed amendments for such
section is effective Jan. 1, 1985, except as it revision preparedby the reviser of statute: pur-
applies to independent jchool districts, with re- auant to Laws 1934. ¢ 480. J 21, and certified
*pect to which it is effective July I, 1985. and filed with the secretary of state on Jan. 24.

1986 Amendment Laws iy86, ¢ 444, § 1, 1986. Sserion 3 of Law3 1986. 0. 444, provides
removed gender specific references applicable to  that the amendments “do not.change the sub-
human beings throughout Minn.Stats. by adopt- stance of the statutes amended.”

331A.02. Requirements for a qualified newspaper

Subdivision 1. Qualification. No newspaper in this state shall be entitled to any
compensation or fee for publinhing any public notice unless it is qualified as a medium of
official and legal publication. A newspaper that is not qualified must inform a public
body that pre3ent3 a public notice for publication that it is not qualified. To be qualified
a* a medium of official and legal publication, a newspaper shail:

(@ be printed in the English language in newspaper format and in c-Jumn and sheet

form equivalent in printed space to at least 1.000 square inches:

fb) if a daily, bo distributed at least five days each week, or if not a daily, be distributee
at least once each week, for 50 weeks each y™ar. In any week in which a logui holiday is
included, not more than four issues of a daily paper are necessary:

(c) in at least half nf its issues each vear, have r.o more than 75 percent of its printed
space c¢. mprised of advertising maternal and paid public notices. In all c: its ;ssues each
year, have 25 percent, if published more often than weekly, or 50 percent, if weekly, of it*
news columns devoted to news of local interest to the community which it purports to
serve. Not more than 25 p«rcent of its total nonadvertising column inches in any isstac
may wholly duplicate any other publication unless the duplicated material is fa™

recognized general news services:

(d) be circulated In the local public corporation which it purports to serve, and
have at least 500 copies reguiariy delivered to paying subscr.berc, or have at least 2W
copies regularly distributed without charge to local residents:
138
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(e) have its known office of issue established in either the county in which lies, in whole
or in part, the local public corporation which the newspaper purports to ser/e, or in an
adjoining county;

(f) file a copy of each issue immediately with the state historical society;

() he made available at single or subscription prices to any person, corporation,
partnership, or other unincorporated association requesting the newspaper and making
the applicable payment, or be distributed without charge to local residents;

(h) have complied with all the foregoing conditions of this subdivision for at least one
year immediately preceding the date of the notice publication; and

(i) between September | and December 31 of «3ch year publish and submit to the
secretary of 3tate, along with a filing fee of 525. a sworn United States Post Office
second-clas3 statement of ownership 3nd circulation or a statement ot owr.ornhip and
circulation verified by a recognized independent circulation auditing 3gency covering a
period of not les3 than one year ending no eariier than the June 30 preceding the filing
deadline, provided that a filing published and submitted after December 31 and before
July 1 shall be effective from the date of filing through December 31 of th3t year. The
secretary of state snail make the list of newspapers whose filings have been accepted
available for public inspection. The acceptance of a filing does not constitute a guarantee
by the statt that any other qualification requirement has teen meL

Subd. 2. Eariier qualification. Newspapers which have been qualified, on May 20,
1965. as mediums of official and legal publication shall remain qualified only if they meet
the requirements of subdivision 1, except as follows:

(@ If on May 20, 1365, any newspaper is a qualified medium of official ’r.d legal
publication but is printed in a foreign language, or in English and a foreign language, and
otherwise qualifies as a medium of official and legal publication pursuant tn the
requirements of subdivision 1, it shail be a medium of official and legal publication so
long as it otherwise qualifies pursuant to the requirements of subdivision 1.

(b) If on May 20, 1365, any newspaper has been circulated in and npnr the municipality
which it purports to serve to the extent of 3t least 240 but less than 500 copies regularly
delivered to paying subscribers and otherwise qualifies as a medium of official and iegai
publication pursuant to the requirements of subdivision 1, it shall be a medium of official
and leg3l publication so long as at lea3t 240 copies arc regularly so circulated aud
delivered and it otherwise qualifies pursuant to the requirements of subdivision 1.

Suhd. 3. Publication: suspension; changes. The foilowing circumstances shall not
affect the qualification of a newspaper, invalidate an otherwise valid publication, or
invalidate a designation as official newspaper for publication of county board proceedings.

(@ Suspension of publication for a period of not more than three consecutive months
resulting from the destruction of its known office of issue, equipment, or other facility bv
the elements, unforeseen accidenl, or acts of God or by reason of a labor dispute.

(b) The consolidation of one newspaper with another published in the same county,*or a
change in its name or ownership, or a temporary change in ito known office of issue.

(c) Change of the day of publication, the frequency of publication, or the change of the
known office of issue from or.e place to another -within the same county. Except as
prorijed in this subdivision, suspension of publication, or a change of known office of
issue from one county to another, or failure to maintain its known office of issue in the
county, shall deprive a newspaper of its standing as a medium of official and legal
publication unril tho newroaper again becomes qualified pursuant to subdivision I.

Subd. 4. Declaratory judgment of legality. .Any person interested in the standing as
i medium of official 3nd legal publication of a newspaper, may pedtioG Mt district cour-
in thu county in which the newspaper has its known office of issue for a declaratory
judgment whether the newspaper i3 qualified as a medium cf official and legal publics
lion. Unless filed by the publisher, the petition and summons snail be served on the
publisher 33 in other civil actions. Sendee in other cases shail be made by publication of
the petition and summons once 'sach week for three cuccosmvo woolen in the newspaper or
newspapers the court may order and upon the persons aa the court may direct. Publica-
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glagfea £8>tate Senate

r Steve Rieger State Capitol
District i Room 516
Juneau, Alaska 99801
1907) 465-3879

Senato

Senate Finance Committee .
Charr. SenﬁteS Health. Education
and Soclal Services Committee
Vice Chair. Senate Rules Committee
V&ce Chair. S@nate Labor and

ommerce Committee SENATE B”.L 11:)
-AN ACT RELATING TO THE INCOME OF THE PERMANENT FUND -

~ Senate Bill 170glaﬁes Into statute the concept of "real earnings™ and
applies that concept to the provisions for the uses of Permanent Fnd

earnings.

CONCEPT OF REAL EARNINGS:

There are several ways in which income of a fund can be cajculated.
"When an CEilS|€1i I’GCG}JP’[S ar? XOU te(p without I’Ggf&ll'(fl (0] [&]e erfects 0 Iﬂf?@th :
the garnings are oren re E‘Bre {0 %S "nominal earpings.” [N CONtrast, 'rea
€arnings re the amount yWhIC nomlnaT earnings exceea In ation.

_qu_anx lo 9—term reservation fa]‘und, and E)amcularl In times of
an sm%wﬂca tin atu%n, e goncepto rea earnmgs S extremely Important
to the ana?em?nto an en gwmen f¥n . Any endowment which'Is,
e5|%r5ed to [ast for a sustaine Hme must be concerned about its

eriod 0
Hrc ﬂng powgr and earnin rsower, IF ation tends to erode a fund: to.
oftset this"a fung must ﬁrow% nominal terms) at the same rate as Inflation

t to preserve its purchiasing or earming power. In this context, a fund can
J?Lfa?rgaﬁrﬁ/ggo pay Out earnmas WHIC a1t excess o% the rate 0 |nrrlat|on —

APPROPRIATENESS FOR THE PERMANENT FUND:
| believe that tqe voters, in establishing the Permanent Fund, intended

for the Fund to be truly permanent |n the sende that Its purchasing power and
earn_|n§ power should %ﬁ be eroded over time._In this Context a%egl

earninds approach is most appropyiate for the Permanent Fund _ The onl
earings V\ﬁﬁcﬂ snoulg] bep tpon%e tab?e gor use eacﬂ year are the reacli y
earnings.



gB 120-An Act relating to the income of the Permanent Fund
ggnsor Statement

In congrast, under present statutes all of the pominal €arNINQS are
on the table {ora ropri Pon eac ear lr fét re then a“?)%ates tr?
earnings to VIQ ds Inflation-proofi 8 and teearnr ga reserve account.
Wit r] /0.the Inflation-progfin be automatic and the Legrs fure
wou rovide for the allocation™o rea earnings between the dividends and
the earnings reserve account.

EFFECT ON PERMANENT FUND EARNINGS RESERVE:

Srnc there wo Id be o further need to re 3erve earnr%s for |anat|o
roofin e re% |re the Permanent Fund Earnings Reserve (PFER) is
ot Igff eat, | wou owever be a.reason t retalrr some amoPnt In
cover avera mg eprovrsrons such as t ?e}/ rue on
|vrdends regardle F wheth real earnings concept is used. B 1/0is
|ent on the fSsue of the PFER and does not reqiire any change from present

ER policy.

the

EFFECT ON DIVIDENDS:

The bill leaves untoucped the underlyi HP formu a rcalculatrgn of
aldens However, since the earnin son cth d\Y nds are hase
earnings rather t"gan ominal earnin er% e a Slower rate 0
—term ro?rvt IV egds angf c(? deatempora rop In the
nt tr r tot viden epending on the Permanent
ung sactua e ormance In the next f §V|V ehrs T ese }rans eri re shown

er avariety of earnings assumptions in"the attached financial forecasts.

OTHER CHANGES:

e additional change, although minor, is that the effect of inflation
on the?u III be calcu aPed Lésrn gre average annua ba? ce o[ ﬂe Fund
t te grr] h0 tteey gaerrmanent Fund’ gresent practice of using the balance as of



gB 1/0-An Act relating to the income of the Permanent Fund
onsor Statement

SUMMARY;
The overall effect of SB TOwWill be that the Permanent Fund will be
made more permanent espon of |nflation- rProoﬂn will

catlng ami s Ed nlnas WI

ective O? the act econ mIC earl %?
amount

remove fro teannuaP
mor rea listic, as they ﬁec e

ﬁwever the'e to nVﬁrtm %a real earn|n

annual allqcation process will also low

ropriation each vear, eresult | be etter pro ect| Fun zi\nd
a (—l\g [ representation to the State of the maximu amount |c properly
could be used each year.
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Alaska Permanent Fund Corporation

P.O. Box 25500 Juneau, Alaska 99802-5500
(907) 465-2047

MEMORANDUM

DATE:  March 22, 1993
TO:  Senator Steve Reiger

FROM: Jim Kell?]/ o ,
Research  Liaison Officer

SUBJECT: Analysis of Senate Bill No. 170

Attached are four financial projections prepared by the Alaska Permanent
Fund Corporation at your request. Also enclosed s a copy of the
population projections Used to calculate per capifa dividends. Note: The
model takes the July 1population numbers (with a one-year lag. to allow
for the one-year residency requirement), then multiplies b¥ 0% based on
1992 actual”experience) éo arrjve at an approximation of future eligible
Permanent Fund dividend applicants.

Financial Projection #1: This is the status, quo case as of February 28%
1993 It provides the henchmark against which to compare and contras
any changes to current law.

Financial Projection #2: As proposed in SB 170, this projection makes
the foIIowmg char]ges 0 the status %UO' gl?:mfl t|on—|oroof|nr9 IS treated as
a return of tapital™to the principal of the Fund and [s given first priority
over any other use of what has historically been called” net income; (2) a
new accounting treatment for Fund income is established: "real income",
which equals net income minus Inflation-proofing; and (3) real income is
used .to compute each year's dividend distribution - ‘except during a
transitional period in fiscal years 9396 in which net_income IS vred
S Icna%% gltegf real Income for the years in which real income was not
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Financial Projection #3: This is the same as the status quo case except
this Rr_o;ecﬂon assumes for all years after fiscal 1993 that the rate of
return is eight percent, and the rate ofinflation is four percent.

Financ'hal Projection #4: Th#'s IS the same as ,inaﬁncial Projection #2
exce?tt 1S p,rog] ction assumes for all years after fiscal 1993 that the rate
ofreturn is eight percent, and the rate of inflation is four percent.

For Your Informatjon: These projections are based on a certain set of
basic assumptions;. the numbers ‘shown_on these sheets would change If
different.assumptions _were used,  The assumptions used In " the
Eregarau n of each %rolje_cuon are listed at the bottom of each projection
heet, and explained herein.

It is_the Corporation's gpllcy to use conseyvative assumptions wherever
ossible. Thus, the Fund's long-term rate of return IS projected to, averagle
hree percent per year after inflatjon; long-term inflation is prcc)ﬂec_ted 0
average_six -percent per year; and the asSumptions for future dedicated
State "ol revenues are taken_from the Department of Revenue's most
recent "low case” forecast. The population assumptions used in the
computation of future per capita dividend payments, are derived from the
Middle Series of the Department of Labor's “Population Projections"” dated

November 1991
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FY Begin
Balance
0

54

139

483
1,769
2,969
4,021
4,838
5741
6,281
7,864
3,585
9,173
9,894
10,888

11,703

12,365
13,184
14,046
14,963
15,908
17,128
18,407
19.744
21,144
22,616
24,161
25,727
27,163
28,649
30,193
31,801
33.478

Appro-
priations

900
800
400
300
300

1,264 "

Dedicated

State

Revenues*

54

84
344
385
400
421
366
3u8
323
170
418
228
267
435
338

300

252
257
272
260
250
237
219
203
192
178
165
140
132
117
107
97
89

Cumulative totals Promoted
IForFV 1993-2010:

rm.

REALIZED RATE OF RETURN ASSUMPTIONS:

FY94-97;
FY 98 *2010;

3,477

Nominal

"8.79%

810%
0.00%

DONS

FAX NO. 9074632565

Alaska Permanent Fund Corporation

Inflation-
Proofing

231
151
235
216
148
303
380
454
559
477

361

605

644

685

970
1,042
1,118
1,197
1,280
13GB
1,401
1,287
1,355
1,427
1,501
1,578
1,659

20,044

Inflation

1w
4.50%
6.00%

FINANCIAL PROJECTIONS
(in millions)

as of February 28,1993

GROWTH OF FUND PRINCIPAL

FY End Proofing
Shortfall

Balance
54

139
483
1,769
2,969
4,021
4,838
5,741
6,281
7,864
8,585
9,173
9,894
10,888
11,703

12,365

13,184
14,046
14,963
15,908
17,128
10,407
19,744
21,144
22,616
24,131
25,727
27,163
28,649
30,193
31,601
33,476
35,224

Raal
T78%

3.60%

3.00%

Inflation-

58
260
283
300
317
336
355

1,914

Net
Income
2
R
32
150
368
471
530
658
1,021
1,069
769
868
916
1,030
1,036

1,129

1,129
1,200
1,274
1,353
1,602
1711
1,823
1,930
2,058
2,177
2,302
2,432
2,566
2,706
2,851
3,002
3,159

36,406

USE OF FUND

D istributions

Dividends

12

28

71
108
175
217
303
391
424
460
487
489
488

523

550
580
606
639
689
750
815
885
959
1,019
1,081
1,145
1211
1,279
1,350
1,423
1,500

17,001

Inflation-
Proofing

231
151
235
216
148
303
360
454
559
477

361

568

605

644

685

970
1,042
1,118
1,197
1,280
1,368
1,401
1,287
1,355
1,427
1,501
1,578
1,559

' 20,044

General
Fund

1

7

12

20

71

110

g o~ N~

P. 04

INCOME
Reserves
Add FY End

(Delete) Balance
59 59
185 244
110 354
203 557
206 763
501 1,264
529 529
62 591
44 635
(30) 60S
(24) 581
64 645
240 885
n 896
15 910
24 935
29 964
(56) 908
(81) 827
(110) 717
(144) 573
(183) 390
(210) 180
(180)

' Department ol Revenue Spring 1993 Low-Case Revenui | oracait.
* Earnings reserve appropriated to Fund principal by Ihe Legislature July 1, 1987.

"** Based on capital mariret assumptions adopted by (he Tru6lees in March 1992.
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