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i  D an  H yde  N ew s-M ino

TRASHED OUT— Landlord Sam Helms scooptiup garbage former tenant caused $10,000 damage to the home, but the 
in a house he rents out in South Fairbanks. Helms says a renter denies any wrongdoing.

L a n d l o r d
By KATE RIPLEY
S ta ff W r ite '

Fo r 17 d a y s  Sam H elm s 
watched as his tiny rental home 
at 1536 Stada St. was trashed.
.Helm* c la im * un fa ir sta te  

landlord-tenant laws rendered 
him helpless in the case against 
his 30-year-old renter, George 
Cooper J r .-
•Cooper moved into the rental 

home, one house down the street 
from Helms' own bouse, Oct. 15, 
Helms said. The landlord pro­
rated the $385 monthly rent and 
d e f ie d  a $300 damage deposit.

F ivupm f s ith  Cooper and an 
orvfUnn air a im  «  frleddS vis it­
ing the home started almost Im ­
mediately, Helms alleged. The

b l a m e s  l a w
resu lt is $10,000 in damnged 
property, he said.

“There were continuous par­
ties. . .  There was shooting, u ri­
nating in public, fighting. It  was 
keeping the neighbors awake,” 
said Helms, 57, the husband of 
former Borough Mayor Juanita 
Helms.

P o lice  o ff ic e rs  responded 
when Helms called, but told him 
It was a c iv il matter, Helms 
sa id . F ive  days a fter Cooper 
moved In, Helms gave the renter 
the re qu ire d  20-days notice 
under state law for eviction.

Then it  w a s a m a tte r  of 
waiting.

"As soon as I  gave him (Coop­
er) the eviction notice, he had 20

f o r  h o m e
days to destroy my p lace ," 
Helms said.

Cooper, a convicted felon, 
eventually was arrested Nov. 6 
for violating his probation and 
was removed from the house, 
according to probation officer 
Lou Anne Maxwell. The man is 

. being held without bail at Fa ir­
banks Correctional Center.

The felony conviction stem­
med from a July 1990 second- 
degree forgery. Cooper also was 
convicted of fraudulent use of a 
credit card, a misdemeanor.

Maxwell said an anonymous 
caller told her Cooper nnd o t h e r  

under-aged youths were drink­
ing at theStacia Street home. He 
also allegedly was keeping com-

s  d i s o r d e i
*pany with another convictei 
felon—not allowed under term 
of his probation, Maxwell said 

Cooper gained media atter. 
tion two years ago after a tragi- 
vehicle accident in the village o 
Ruby claimed both of his legs 

While the probation violatioi 
a rrest removed Cooper fron 
Helms’ rental home, the land 
lo rd sa id  F a irb an k s polic- 
should have arrested him befor- 
it got to that point.

“The police call it a civil mat 
ter, when it's malicious destruc­
tion." Helms said.

But John Shover. Fairbank- 
pub lic sa fe ty  d irec to r, salt 
c la im ing a renter destroyci 
See LANDLORD on Back Pag
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p ro p e rly  is one thing, while proving 
it is another.

" I f  it's a landlord-tenant situa­
tion, those situations generally are 
totally c iv il" rather than crim inal­
ly prosecuted, Shover said.

U n d e r sta te  la w , i f  a te n a n t d es­

troys  a la n d lo rd ’s p ro p e rty  on p u r­
pose, the te na nt m a y  be g u ilty  of 
v a n d a lis m  and  face u p  to one y e a r 
in  p rison  and a 55,000 fin e . T h e  law  
also  could  re q u ire  a te n a n t to  p a y  
fo r the d a m a g e .

Shover confirmed Fa irbanks 
police responded to Helms' com­
plaints at least four or five times. 
They interviewed Cooper, who de­
nied an- wrongdoing and placed 
the blame on friends, Shover said.

Without a confession or witnes­
ses, Shover said the District Attor­
ney's Office "won’t touch it "and an 
arrest would have been pointless.

D istrict Attorney Harry Davis 
said he is not intimately aware in 
the case. But he said the probation 
v io la tio n  a r re s t w as lik e ly  a 
speedier approach than arresting 
Cooper under the landlord-tenant 
act.

Cooper, meanwhile, maintains 
his innocence. In a hearing in Fa ir­
banks Superior Court Thursday, 
the young man denied violating his 
probation. The case has not yet 
been scheduled for trial.

Regardless of who actually dam­
aged Helm s' re n ta l, one look 
around the home tells a sad tale of 
destruction.

The white porcelain bathroom 
sink is smashed. Doors outside and 
inside the home are riddled with 
dents, perhaps .made with a ham­
mer. Ceiling tiles are either mis­
sing or punctured with holes. Emp­
ty liquor bottles, beer cans, food 
containers, old magazines and 
other debris are scattered across 
the floor.

The walls are filthy. Two bureaus 
are overturned , the ir d raw ers

smashed. A TV screen is shattered, 
and a dinette set dismantled.

Insurance w ill cover most of the 
estimated $10,000 in s tru c tu ra l 
damage, Helms said. But it w ill not 
replace the furniture.

Cooper has had a handful of run- 
ins with the law before, but several 
cases against him have been dis­
missed in the past.

He was asked to leave Southall 
Manor within days after he moved 
there May 31,1991, according to an 
Alaska State Housing Authority 
memo.

His apartment "became a nest 
for street kids," the memo said.

"Teen-agers were on the roof of 
Southall Manor, throwing rocks 
into the street. In short, they had 
the build ing under se ig e ,"  the 
memo said.

City Mayor Jim Hayes, a con­
sumer investigator for the state 
attorney general’s office, said his 
office receives about five calls dai­
ly  on landlord-tenant d isputes 
alone. Budget cuts leave his office 
ill-equipped to dea l w ith  the 
matter.

"This is a really serious problem 
in the Fairbanks area ," Hayes 
said.

Hayes is a friend of Helms. He 
inspected the Stacia rental home as 
a personal favor. Helms requested 
help from the City Council but 
Hayes said there is little the city 
can do.
* "The landlord-tenant act is a 
state act. The only thing we (the 
city) can do is just refer people to 
sm all claims court or a private 
attorney," he said.

Helms is bent on changing state 
law. He said he will organize land­
lords into an association for that 
purpose as his "winter project."

" I don’t have any problem with 
the tenant having rights but the 
landlord should have equal rights," 
he said.
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SENATE STATE AFFAIRS
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A L A S K A  C O L L E C T O R S  A S S O C I A T I O N
A U nii Of

AMERICAN COLLECTORS ASSOCIATION. INC.

REPLY TO'

Transmitted via facsimile

March 23, 1993

Senator Loren Leman 
Attn: Porita

Re: Senate Bill 158

Dear Senator Leman,

I sm writing this letter to encourage your support of SB 158. On behalf of the Alaska 
Collectors Association we believe this legislation is vital to the credit industry. The 
current exemption level allows a majority of non paying consumers to remain virtually 
judgement proof, greatly restricting economic stimulation.

We would appreciate your support with SB 158,

Sincerely

Will Fancher 
President

WF/ml

T H E  L A R G E S T  0 la W S IN  T H E  W O R L D

LETTER OF SUPPORT



E X E M P T I O N  C O M P A R I S O N

E x e m p t i o n A l a s k a W a s h i n g t o n O r e g o n P r o p o s e d

H o m e $ 6 2 , 1 0 0 . 0 0 $ 3 0 , 0 0 0 . 0 0 $ 1 5 , 0 0 0 . 0 0 $ 3 6 , 0 0 0 . 0 0

P e r s o n a l  P r o p e r t y $ 3 , 4 5 0 . 0 0 $ 3 , 7 0 0 . 0 0 $ 1 , 4 5 0 . 0 0 $ 2 , 1 0 0 . 0 0

W a g e s $ 4 0 2 . 5 0 / w k $ 1 2 7 . 5 0 / w k $ 1 6 0 . 0 0 / w k $ 2 5 0 . 0 0 / w k

Prepared by Senate State Affnirs Committee Staff
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6.13.0301ENFORCEMENT-. OF JUDGMENTS

6.13.020. W hat homestead may co n s is t o f . -  • • •- ‘ ■
I f  the owner is married, the homestead may consist of the community t r 

jointly owned property of the spouses or the separate property of eithe. 
spouse: Provided, That, the same premises, may not be claimed separately 
by the husband and wife with the effect of increasing, the net value of the 
homestead available to the maritaL’community beyond the amount specified 
in RCW 6.13.030 as-now or hereafter amended. When the owner is not 
married, the homestead may consist of any of his or her property.
Formerly § 6.12.020, amended.by Laws 1973, lstEx.Sess.',' ch. 154, § 6: Laws 1977, 
Ex.Sess.,-. ch..98, § 1, eff. M ay 28, 1977; Laws.1981, ch. 329, § 8. Recodified as 
§ 6113.020 and amended by Laws 1937,,ch. 442, §§ 202,..1121.../ .' .. _• ". ... "  i

, ... Historical and Statutory, Notes-
Severability— Laws 1981 ,.ch. .329:. See 

Historical Note following § 6,21.020.
Severability— Laws. 1973, 1st .Ex. 

Seas., ch. 154: See Historical Note :o- 
lowing §. 2.12.030.. v  . . . .

Notes of Derisions
For basic development o f  Noies. . 

o f  Decisions, see $ 6.12.020 in  .ham 
Volume. J.'; ‘ ;

3.  By surviving spouse

Fact thi’t homestead protection ex­
tended to r eads of families by this sec- 
tion and §' L12.290'encompasses certain

widowed persons noc presently distin­
guishable from single persons in terms 
of providing for a. family, does not indi­
cate that latter group has been denied 
equal protection under the l-lth Amend­
ment. In. re Statharri (1973)-483. F.2d 
436, certiorari denied 94 S.CL.57S, 414 
U.S. 1069, 3S L.Fd.2d' 474.' .

6.13.030. Homestead exempi on lim ited  •
A. homestead may consist of lands, as described in RCW 6.13.010, 

regardless of area, but the homestead exemption amount shall not exceed 
the lesser of (1)- the total net value of the . lands, mobile...home, and 
improvements as described in RCW 6.13.010, or (2) the sum of thirty 
thousand ̂ dollars,, except where the homestead is subject, to execution, 
attachment,.or seizure by or under any legal process .whatever to satisfy a- 
judgment in favor of any. state for failure to pay that state's income tax on " 
benefits received while a.resident of the. state.of.-Washington-.from a 
pension,or other retirement plan, in which event, there shalhbe. nondollar . 
limit oa the; value, of the. exemption.-. r. .• . >
Formerly § 6.12.050, amended by Laws 1971', Excess;,'" c h . 12, § 1; Laws 1977,’ ' 
Ex.Sess.. ch. 98, § 3, eff. M a y 28, 1977; Lav-s 1981; ch. 329, § 10; Laws'1983, 1st ‘j 
Ex.Sess., c.h. 45, § 4. Recodified as § 6.13.030 and amended by Laws 1987',’ch i 442, ' 
§§ 203, 1121.. Amended by Laws 1991, ch. 123; § 2: :

Historical and
1S91 Legislation • ■ ... ,
Laws 1991, ch.123, § 21 added the ex­

ception. .
Purpose— Laws 1991, ch. 123: “The 

legislature- recognizes that- retired per­
sons generally are financially dependent 
on fixed pension-or retirement-benefits 
and passive income from- investment 
property. Because of this dependency, 
retired persons are more vulnerable than 
others to inflation and depletion of their 
assets. I t  is the-purpose of this act to 
increase the protection of income of re-

Statutory Notes ' ... . .
tired 'persons residing-in the- state of: 
Washington from, collection, of income’ 
taxes imposed by other states.", .[Laws
1991, ch. 123, § l.]

Severability— Laws 1981, ch-329r See 
Historical Note following § 5.21.020,.

Severability— Law s- 1971, . Ex.Sess.,.. 
ch. 12: “ I f  any provision of this 1971 
amendatory act, or its application- to any 
person or circumstance-is held invalid, 
the remainder of the 3ct, or the applica­
tion of the provision to other persons or 
circumstances is not affected." [Laws

9



ENFORCEMENT OF JUDGMENTS 6J5.010

sworn to by. the applicant, setting forth the name and age of the alleged 
incompetent or disabled husband or wife; a description of the premises 
constituting- the' homestead: the vaiue of the same; "the county in which it 
is situated; such facts necessary to show that the nonpetitioning husband 
or wife is incompetent or disabled to the degree required under RCW 
6.13.210; and such additional facts relating to the circumstances and 
necessities of the applicant and his or her family as he or she may reiy 
upon in support of the petition. " " J
Formerlv § 6,12.320,' amended bv Laws 1977, Ex.Sess., ch. SO, § 6. Recodified-.as 

j § 6.13.230 and amended by Laws 1987, ch. 442. §§ 223, 1121.

Historical and Statutory Notes
Purpose— Intent—Severability—  ■ • ••

• Laws 1977, Ex.Sess., ch. 30: See Histori; • ,- • • ...........
cal Note following § 4.16.190.

6.13.240. _ O rder—E ffec t , ..."
If the court shall make the order-provided for in RCW 6.13.210, the same 

shall.be entered upon the minutes of the court, and thereafter any sale,
! conveyance, or mortgage made in pursuance of such order shall be as valid 
•- and effectual as if the property affected thereby was the absolute property, 

of the person making such sale, conveyance, or mortgage in fee simple. 
Formerly § 6.12.330. Recodified as § 6.13.240 and amended by Laws 1987, ch. 442, 
§§ 224,1121.

CHAPTER 6.15—PERSONAL PROPERTY EXEM PT IONS
Section/ • ■ ..
6.15.010. Exempt property specified.
6.15.020. Pension money .exempt—Exceptions. ..
6.15.025. Exemption of pension or retirement plan benefits from execution for 

:. 1 *’■’ "  ” judgment for out-of-state income tax. . * — ’•
; 6.15.030. Fire insurance money on exempt property'exempt " -
= 6.15,035. Exemption of proceeds of life, disability’ insurance and annuities.
! 6.15.040. Separate property of spouse exempt -- •
! 6.15.050. .Exemptions under P.CW 6.15.010—Limitations on-exemptions generally.

6.15.060/ Manner of claiming exemptions—Appraisement—Appraiser's fee.
; 6.15.070." Procedure if value of property claimed exempt exceeds exemptible val- 
/ ue. ’
I :
f . . . .  WESTLAW Electronic Research
t .-••• • . • ■ - , . '
1 St-! 'W E S T L A W  E le c t r o n ic  R e s e a r c h  ' - • •
! Guide following the Preface. • • • ,> • ■ —  ■■
t
. 6.15.010. Exempt property specified

Except as provided in RCW 6.15.050, the following personal property’
; shall be exempt from execution, attachment, and garnishment:
•] (1) All wearing apparel of every individual and family, but not to exceed
: 'one thousand dollars inyalue-in'furs,'-jewelry, and personal ornaments for* 
1 any.indlvidual. .4....... .
; (2)'All:private libraries, of every individual, but- not.-to -exceed fifteen 
! hundred dollars’in'value, and all family pictures and keepsakes. •
■ (3) To each individual or,'as to community property of spouses maintain-

ing a single household as against a creditor .of. the community, to .the 
j community: . . * .   t
i ' ' 9 3



6.15.010 ENFORCEMENT OF JUDGMENTS

(a) The individual's or community’s household goods, appliances, furni­
ture, and home and yard equipment, not to exceed two thousand seven 
hundred dollars in value, said amount to include provisions and fuel for the 
comfortable maintenance of the individual or community;

(b) Other personal property, except personal earnings as provided under 
RCW 6.15.050(1), not o exceed one thousand dollars in value, of which not 
more than one hundred dollars in value may consist of cash, and of which 
not more than one hundred dollars in value may consist of bank accounts, 
savings and loan accounts, stocks, bonds, or other securities; and

(c) Two motor vehicles used for personal transportation, not to exceed 
two thousand five hundred dollars in aggregate value.

(4) To each qualified individual, one of the following exemptions:
(a) To a farmer, farm trucks, farm stock, farm tools, farm equipment, 

supplies .and seed, not to exceed five thousand dollars in value;
(b) To a physician, surgeon, attorney, clergyman, or other professional 

person, the individual's library, office furniture, office equipment and 
supplies, not to exceed five thousand dollars in value;

(c) To any'other individual," the tools and instruments and materials used 
to carry, on his or her trade for the support of himself or herself or family, 
not to ext eed five thousand dollars in value.

F o r  p u r p o s e s  o f  t h i s  s e c t i o n ,  " v a l u e ”  m e a n s  t h e  r e a s o n a b l e  m a r k e t  v a lu e  
o f  t h e  d e b t o r ' s  i n t e r e s t  i n  a n  a r t i c l e  o r  i t e m  a t  t h e  t im e  i t  i s  s e l e c t e d  f o r  
e x e m p t io n ,  e x c lu s i v e  o f  a l l  l i e n s  a n d  e n c u m b r a n c e s  th e r e o n ,
F o rm e r ly  § 6.16.020, am en d e d  b y  L a w s  1965, ch . 89, § 1; L a w s  1973, 1 st E x .S e s s . ,  
ch . 154, § 13; L a w s  1979, E x .S e s s . ,  ch . 65, § 1; L a w s  1983, 1 st E x .S e s s . ,  c h . 45, § 8. 
R e c o d if ie d  a s  § 6.15.010 a n d  am e n d e d  o y  L a w s  1987, ch . 442, §§ 301, 1121. A m e n d ­
ed b y  L a w s  1988, ch . 231, § 5, e f f .  M a rc h  23, 1988: L a w s  1991, ch . 112, § 1.

Historical and
1991 Legislation
L a w s  1991, ch . 112, § 1,. th r o u g h o u t  

th e  se c t io n , in c r e a s e d  th e  m a x im u m  v a l ­
u e  a l lo w e d  f o r  p e r so n a l p ro p e r ty  e x em p ­
t io n s : , in  s u b s e c .  (3)(b), in s e r t e d  " a n d .o f  
w h ich  n o t m o re  th a n  one h u n d re d  d o l la r s  
in  v a lu e  m a y  c o n s is t  o f ’; in  s u b s e c . 
(3)(c), in c r e a se d  th e  n u m b e r  o f  e x e m p t

Statutory Notes
a u to m o b ile s  f r o m  one to  tw o ; a n d  p re ­
c e d in g  “v a lu e "  in s e r te d  “ a g g r e g a t e " .

S e v e r a b i l i t y — L a w s  1988, c h . 231: S ee 
H is to r ic a l N o te  fo l lo w in g  § 6.01.050.

S e v e r a b i l i t y — L a w s  1973, 1 st E x . 
S e s s ., c h . 154: S e e  H is to r ic a l N o te  fo l­
lo w in g  § 2.12.030.

Cross References
E a rn in g s  a s  d e f in e d  in  § 7.33.010(3) 

n o t e x em p t f r o m  g a r n is h m e n t  u n d e r  th is  
se c t io n , s e e  § 7.33.280.

United States Supreme Court
B a n k ru p tc y  l ie n  a v o id a n c e , ju d i c ia l  

l ie n s  im p a ir in g  s t a t e  la w  e x em p tio n s , s e e
O wen v i O w en , 1991,' 111 S .C t  1833, 114 
L E d .2 d  350.

. Notes of Decisions .. .
C o rp o ra t io n 's  p o te n t ia l le g a l n e g li­

g e n ce  c la im  a g a in s t  i t s  fo rm e r , a t to r n e y  
w a s  p ro p e r ty  s u b je c t  to  e x e c u t io n . Iku-  
no v . Y ip . C .A .9 (W a sh .)  1990, 912 F.2 d 
306. •“  • . '

F o rm e r  § 6.16.020 (se e , now , t h is  s e c ­
tio n ) p ro v id in g  f o r  e x em p tio n  o f  house-

94

h o ld  g o o d s , a p p lia n c e s , f u r n i t u r e ,  and  
hom e a n d  y a r d  e q u ip m e n t e n co m p a s se d  
p ing-pong ta b le , la w n m o w e r , p ic n ic  t a b le  
a n d  b e n ch e s , d e s k  to p  a d d in g  m a ch in e , 
b o w lin g  b a l l a n d  b a g , te n ts  a n d  c am p in g  
e q u ip m en t, g o l f  c lu b s  a n d  b a g , te le ­
pho n e s , a n t iq u e  s tan d- up  ra d io , c o lo r
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29.220 [R e p e a le d  b y  1981 c.898 §53]
29.225 F o rm  o f n o t ic e  o f exem p tio n s .

(1) The notice of exemptions referred to in  
ORS 29.215 sh a ll be in  su b s ta n tia lly  the form 
se t forth in  th is subsection. N oth ing in the 
notice form  described under th is subsection 
is in tended e ither to expand or re s tr ic t the 
law  re la tin g  to exempt property. W hether 
property is  exempt from execution, a ttach­
ment and garn ishm ent sh a ll be determ ined 
b y reference to other law . The form m ay be 
modified e ither to provide more complete in ­
formation or to up*date the notice based on 
subsequent changes in  exemption law s. How­
ever, any such modification sh a ll not be re­
quired. The fo llow ing form is for notice of 
exemption:

NOTICE OF EXEM PT PROPERTY
Property belonging to you may have been 

taken or held in  order to sa tis fy  a cla im  or 
judgm en t which has been asserted or entered 
aga inst you. Im portan t lega l papers are en­
closed.

YOU MAY BE ABLE  TO GET YOUR 
PROPERTY BACK, SO READ TH IS NO­
T ICE CAREFULLY.

State and federal law  say certa in  prop­
e rty  m ay not be taken. Some o f the property 
which m ay not be taken is lis te d  below.

(1) Wages or a sa la ry  as described in  
ORS 23.175 and 23.185 (whichever o f the fo l­
low ing amounts is more: (a). 75 percent of 
your take-home wages; (b) For wages payable 
Before June 30, 1992, $150; (c) For wages 
payable before June 30, 1993, $160; or (d) For 
wages payable on or a fte r Ju ly  1, 1993, $170).

(2) so c ia l secu rity  (inc lud ing SSI).
(3) P ub lic assistance (welfare)..
(4) Unemployment benefits.
(5) D isab ility  benefits.
(6) Workers' compensation benefits.
(7) E x e m p t  w a g e s ,  s o c ia l  s e c u r i ty ,  w e l­

fa re , u n e m D lo y m e n t b e n e f i ts  a n d  d is a b i l i ty  
b e n e f i ts  w h e n  p la c e d  in  a  c h e c k in g  o r  
s a v in g s  a c c o u n t  (u p  to  $5,000).

(8) Spousal support, ch ild  support, or 
senarate maintenance to the extent reason­
ab ly necessary for your support or the sup­
port of any o f your dependents.

(9) A  homestead (home, farm , manufac­
tured dwelling , houseboat) i f  you live  in it, 
to the’va lu e  o f $13,000 .($15,000/ i f  land is in ­
cluded) or proceeds from its  sa le  for one (1) 
year.

(JO) Household goods, fu rn itu re , radios, a 
te levision se t and u ten s ils , tQ.$l,450.

"(11) Automobile, truck , tra ile r  o r'o th e r 
'veh ic le to $1,200.

*(12) Tools,^implements, apparatus, team , 
harness o r  lib ra ry  necessary to ca rry  on .your 
occupation to’ $750. Food for such team for 
60 days.

*(13) Books, p ictures and m usica l in s tru ­
ments to $300.

*(14) Wearing apparel, jew e lry  and other 
personal items to $900.

(15) Domestic an im als and oou ltry for 
fam ily use to $1,000 and their food for 60 
days. c

(16) Provisions (food) and fue l for your 
fam ily  for 60 days.

(17) One r ifle  or shotgun and one pisto l.
(18) Public or p rivate pensions.
(19) Veterans benefits and loans.
(20) M edica l assistance benefits.
(21) Health in surance proceeds and d isa­

b il i t y  proceeds o f life  insurance policies.
(22) Cash surrender va lue of life  in su r­

ance policies not payable to your estate .
(23) Federal annu ities.
(24) Other annu itie s to $250 per month, 

excess over $250 per month sub ject to same 
exemption as wage.

(25) Professionally prescribed hea lth  aids 
for you or any of your dependents.

*(26) A  tax refund allowed pursuan t to 
ORS 310.635 or 310.640 as set forth in  ORS 
310.637.

*(27) Your r ig h t to receive, or property 
traceab le to:

*(a) An award under any crime v ic tim  
reparation law .

*(b) A payment, not exceeding $7,500, on 
account of personal bod ily in ju ry , not in ­
c lud ing pain and su ffering or compensation 
for actua l pecuniary loss, of you or an in d i­
v id ua l of whom you are a dependent.

*(c) A  pajnnent in  compensation of loss 
o f fu tu re  earn ings of you or an in d iv id ua l of 
whom you are or were a dependent, to the 
extent reasonably necessary for your support 
and the support of any of your dependents.

(28) In te rest in personal property to the 
va lue of $400, but th is cannot be used to in ­
crease the amount of any other exemption.

(29) The difference between what you ac­
tu a lly  owe the cred ito r and the tota l amount 
due lis ted  in  the w r it of garn ishment, i f  the 
amount lis ted  in  the w r it is larger.

Note: I f  two or more people in  your 
household owe the cla im  or judgm en t, each 
o f them may cla im  the exemptions marked 
by *.
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S t a t e  o f
C F r i C Z  OF  T h e  o o v e p n o b  

J  U N  E  A  17

March 12, 1993
if

The Honorable Rick Halford 
President of the Senate 
Alaska State Legislature 
State Capitol 
Juneau, AK 99801-1182

Dear Mr. President:

Under the authority of art. Ill, sec. 18, of the Alaska Constitution, / am transmitting a bill 
relating to statutory interest rates. This bill would chanqe the rate ofprejudgment 
interest and interest paid on judgments and decrees, issued by Alaska courts, from 10.5 
percent to the market rate for certain investments. The bill would also lower the rate o f 
interest payable by the state on overpayments o f taxes under AS 43 and royalty and net 
profit shares under AS 38. Both changes should have substantial cost savings for the 
state.

/Is to interest on court judgmems and decrees, AS 09.30.070 presently requires that the 
rate of interest is 10.5 percent a year, unless a different lawful rate was established by 
written contract between the parties.. Additionally, prejudgment interest is also paid a t 
the 10.5percent rate. Currently, these statutory rates substantially exceed the present 
market rate for investments. The result is a bonanza for individuals who receive a 
favorable judgment. Also, with the statutory interest rate being fixed, the rate does not 
automatically respond to market rate increases during periods of high inflation, 
exceeding the 10.5percentage rate. The result is that the individual who prevails 
suffers an additional loss when a judgment or decree is not timely paid or is paid in 
installments.

Section 1 o f the bill remedies these problems by requiring that interest rates on 
judgments and prejudgment interest be set at the market rate for the safe of federal



The Honorable Rick Halford 
Page 2
treasury bills. The bill would continue to allow individuals to establish a different interest 
rate on judgment by agteement, so long as the rate is not usurious, understate law. 
Section 1 o f the bill also makes changes relating to the calculation of interest.

Section 2 o f the bill changes the interest rate payable by the state on refunds of
o . paid taxes under AS 43 and natural resources royalties and net profit shares under 
AS 38. The bill amends AS 38.05.135(e) and AS 43.05.280(a) by reducing the interest 
rate payable by the state on refunds of these overpaid taxes, royalties, and net profit 
shares from five points to two points over the quarterly Federal Reserve discount rate. 
The present five percentage points over the Federal Reserve discount rate for both 
underpayment and overpayment was designed as an across-the-board interest rate 
increase to discourage underpayment of these sums by those obligated to make those 
payments. While having that intended effect, it is a/so establishing the state as a 
favorable depository of investment funds yielding a much higher rate of interest than any 
other savings in banking institutions. The payment of those high yields is coming 
directly out o f the state treasury and is not a prudent use of state resources in these 
years of declining available state revenue.

This bill would leave in place the provisions that discourage underpayment to the state, 
while removing the incentive to achieve high yields by overpaying. Also, the bill protects 
taxpayers in that if the overpayment was made in response to a correction made by the 
applicable department, the state would pay a higher interest rate, a s  already provided in 
statute.

I urge your prompt consideration and passage o f this bill.

Sincerely,
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DEPARTMENT OF LAW

O F F I C E  O F  T H E  A  T T O R N E Y  G E N E R A L

March 18, 1993

WALTER J. HICKEL, GOVERNOR
PLEASE REPLY TO:
3  1031 IV. ATH AVENUE. SU ITE 200 ANCHORAGE. ALASKA 99501-1994 PHONE: (907) 269-5100

FAX: (907) 276-3697
D  K E Y  BANK BUILDING100 CUSHMAN ST.. SU IT E  400 

FAIRBANKS. ALASKA 99701-4679 PHONE. (9071452-1568
FA X: (907) 456-1317

5T  P  O. BOX 110300 -S T A T E  CAPITOL JUNEAU. ALASKA 99811-0300 PHON E: (907) 465-36C0FAX: (907) A43-&95

Hon. Loren Leman 
Alaska State Senate 
State Capitol, Room 113 
Juneau, Alaska 99811

Dear Senator Leman:

We understand that S3 161, relating to interest rates, is 
before your committee for consideration.

Attached is a sectional analysis for the bill. The bill
was proposed by the Department of Law and the Department of
Revenue. The bill makes important improvements in Alaska law on 
interest rates as explained in the sectional analysis.

The Department of Law would appreciate scheduling of a
hearing at your committee's earliest convenience.

Sincerely yours,

CHARLES E. COLE 
ATTORNEY GENERAL

By:
Deborah E. Behr 
Assistant Attorney General

DE3:cl

cc: Charies E. Cole
Attorney General

Bruce M. Bcteiho 
Deputy Attorney General

Rod Mourant, Legislative Contact 
Department of Revenue

8 — 1 " a
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Prepared by Joseph Geldhof 
Assistant Attorney General 

Department of Law

INTRODUCTION

SB 161 and HB 226 were introduced at the request of the Governor. 
The proposed legislation contains two measures relating to interest 
rates.

SECTIONAL ANALYSIS 

Sectior 1 . This section repeals and reenacts the general

statutory interest provisions. The proposed 

version basically adopts a market rate scheme for 

postjudgment interest based on the formula used by 

federal courts. In addition, this measure extends 

market rates for prejudgment interest in addition 

to past-judgment interest. Consistent with 

existing law, interest rates set out in contracts 

are not altered.

Section 2 . This section alters the interest rate for "royalty

oil" or "net profit share" overpayments. 

Basically, interest on overpayments is tied closely 

to market interest rates in order to reduce 

overpayment incentives for persons required to make 

royalty oil or net profit share payments under 

current law.

SECTIONAL ANALYSIS OF
SB 161 OR HE 226

Section 3. This section makes a similar amendment to the cr.e 

described in Section 2 for overpayments of state



Sectional

S e c t i o n  4 .

S e c t i o n  5 .

S e c t i o n  6 .

S e c t i o n  7 .

taxes. However, a different (higher) interest rate 

is assessed when the overpayment results from a 

corrected tax assessment made by the Department of 

Revenue.

This section provides for an effective date for the 

postjudgment interest provision discussed in 

Section 1. 3asically, postjudgment interest on 

judgment or decrees entered before the effective 

date of this measure, if enacted, would remain 

unaffected.

This section provides for an effective date for the 

prejudgment interest, provision discussed in Section 

1 . Basically, prejudgment interest on judgments or 

decrees entered before the effective date of this 

measure, if enacted, would remain unaffected.

This section provides for an immediate effective 

date for the provisions relating to interest 

payments made on overpayments of royalties, net 

profit share payments and taxes.

This section provides for this entire proposal to 

take effect immediately.

Analysis (continued) Page 2
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SENATE STA COMMITTEE HEARING - April 2, 1993 

SB 161, Interest Rates, Refunds, Royalties, Net Profit Shares

1. Attorney General Charles Cole

2. James Baldwin, AG's Office

V3. Joe Geldof, AG’s Office ^  (II ^ trt>

4. Chris Christensen, Court System

5. Ellen Brandon or Jerry Anderson, MOA* (in Anchorage on
Teleconference to explain MOA Amendment in CS)

) , H  r-'.-r



DEPARTMENT OF REVENUE 
INTEREST RATES ON OVERPAYMENTS/CORRECflONS/EARNINGS 

CURRENT LAW AND PROPOSED SB 161 
EXAMPLES

c'

EXAMPLE 1

Facts: Taxpayer overpays Income tax liability by $1,000,000 on 10/1/91. 
Refund of interest to 3/31/93 is shown under current law and proposed HB 226 
as well as the net cost to the state. tyA b  (

56/kj
Current Law HB 226

Interest from 10/1/91 to 3/31/93
on $1,000,000 $176,783 $82,621

Less: State Short Term Investment 
Earning Rate on $1,000,000 from
10/1/91 to 3/31/93 $ 55,308 $55,308

Cost To State $121,475 $27,313

EXAMPLE 2

Facts: Taxpayer pays income tax assessment of $10,000,000 on 10/1/91. 
Department corrects assessment on 3/31/93 resulting in a $1,000,000 
overpayment. Refund of interest is shown under current law, proposed HB 226 
if simply treated as an overpayment, and compared to the interest payable 
under HB 226 where the overpayment is a correction in an assessment.

(<?'{ 5&/&J
HB 226- HB 226-

Overpavment Correction

$82,621 $176,783

Current Law

Interest from 10/1/91 to 3/31/93
on $1,000,000 $176,783

Less: State Short Term Investment 
Earning Rate on $1,000,000 from
10/1/91 to 3/31/93 $ 55,308 $55,308 $ 55,308

Cost To State $121,475 $27,313 $121,475
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DEPARTMENT OF REVENUE 
INTEREST RATES ON OVERPAYMENTS/CORRECTIONS/EARNINGS 

CURRENT LAW AND PROPOSED SB 161

CURRENT LAW:

Discount Statutory Overpayment Rate
Period Rate Addition Greater Of

10/1/91 5% 5% = 10% or 11%
01/1/92 3.5% 5% = 8.5% or 11%
04/1/92 3.5% 5% = 8.5% or 11%
07/1/92 3.5% 5% = 8.5% or 11%
10/1/92 3.0% 5% = 8.0% or 11%
01/1/93 3.0% 5% “ 8.0% or 11%

HB 226 (SECTION 3):

Discount Statutory Overoavment Rates
Period Rate Addition Normal Correction
10/1/91 5% 2% =: 7.0% or 11%
01/1/92 3.5% 2% = 5.5% or 11%
04/1/92 3.5% 2% = 5.5% or 11%
07/1/92 3.5% 2% = 5.5% or 11%
10/1/92 3.0% 2% = 5.0% or 11%
01/1/93 3.0% 2% = 5.0% or 11%

STATE INVESTMENT EARNING 
RATE-SHORT TERM-EQUALS 
DISCOUNT RATE - APPROX.:

Discount
Period Rate
10/1/91 5%
01/1/92 3.5%
04/1/92 3.5%
07/1/92 3.5%
10/1/92 3.0%
01/1/93 3.0%



QUESTIONS AND ANSWERS 
Re: SB - 161

A: There were two basic reasons. The portion of the bill
(Sec. l, 3, & 5), related to interest on pre and post
judgment interest is proposed because the current rate
fixed by statute is 10.5% annual interest. This amount 
is arbitrary and is not related to financial market 
interest rates. The other provisions (Sec. 2 and 3) , are 
proposals to close loopholes that allow certain taxpayers 
to overpay taxes and then receive a refund plus interest 
above market rates.

Q: How will the pre and post judgment interest provisions
work?

A: The bill would allow prejudgment interest from the time
a lawsuit is filed until the court enters judgment. 
Prejudgment interest would be based on the sale of 
federal Treasury Bills (T-Bills) in the week prior to 
filing a lawsuit. After judgment a different interest 
rate would apply based on the sale of T-Bills the week 
before the court enters judgment.

Q: Isn't this rather complicated?

A: No. The interest rate provisions were taken in large
part from existing interest rate provisions in federal 
law. The provisions were designed to be simple and easy 
to use.

Q: O.K., if you say so, but how will it work?

A: Let's say a business owner ships $1000 worth of
merchandise to an individual who refuses to pay. A 
lawsuit commences on January, 1, 199X. The week before 
January 1, 199X, the interest rate for T-Bills is 5%. 
The lawsuit goes on for two years until January 1, 199Y, 
when the court enters judgment in favor of the business 
owner for $1000 plus costs, fees, and interest. The 
business owner will receive projudgment interest for two 
years at 5% simple interest on the $1000 in addition to 
costs and fees (which are determined separately).

Q: That's prejudgment interest, but what about interest
after a judgment?

Q: What wa^ the reason for proposing this bill?

- 1 -



Well, lets continue with the situation above. Assume 
that the T-Bill interest rate the week before the 
judgment was entered was 6%. The business owner would be 
entitled to post judgment interest on the entire sum 
owing ($1000 + interest 0 5% + costs and fees) at the 
rate of 6% annually, until satisfied.

Is this going to be difficult for the average person?

Not really. The current system is a bit easier because 
only one interest calculation iz required. But, under the 
new system the methodology is still the same, the only 
factor that will change is the interest rates.

So, the methodology's the same, the calculations are just 
done twice with a market interest rate?

Exactly.

Where do you get the interest rate?

The bill proposes that the Alaska Court System shall 
periodically distribute notice of the interest rate. One 
person from the court system can call the federal 
treasury department to get the interest rate. It's easy, 
in fact the federal government has a toll free number 
where you can obtain the rate of interest. The court 
system can then distribute the interest rate information 
to each clerks office. It's possible that the court 
system can fax out the rate each week. If the court 
system uses a programmed, late-night broadcast fax to 
sent out the rate, it shouldn't cost much either. In any 
event, every court clerk's office will have a clipboard 
or posting of the weekly interest rates available for the 
public, judges and lawyers.

Is this proposal different from the current system in any 
other way?

Yes, iN several respects. Besides changing the interest 
rate, the bill clearly requires payment of both pre and 
post judgment interest. The bill also provides that a 
prevailing party receives prejudgment interest from the 
time when a lawsuit is filed and a summons is served on 
the other side. This is different tnaN the curr^t case 
where prejudgment interest can be awarded from the time 
a demand for compensation is made.

I'm not sure I follow that —  demand for what?

Well, lets say you own a car dealership. Someone walks 
in to check out the new "BELCHFIRE 400." They slip on

- 2 -



your walkway and write a letter demanding millions. Two 
years later (the day before the statute of limitation 
runs,) they sue. A year later you're served with a 
summons. Three years later they obtain a judgment for 
$10,000 against you. Under current law, they can 
probably receive interest at 10.5% annually for six 
years. The bill would provide payment of prejudgment 
interest based on market rates for three years.

Q: So who benefits from this bill?

A: Everyone, at least in theory. An artificial interest
rate set arbitrarily by the legislature ill serves the 
public. Financial resources are systematically
transferred via lawyers and judges to people who obtain 
judgments without regard to market rates. In practice, 
state agencies that are required to pay judgments will 
certainly save money so long as T-Bill interest rates 
stay below 10.5%. If the republic experiences a 
protracted period of inflation like the 1970's, it is 
conceivable that agencies would pay more than 10.5% 
annually interest.

Q. Whoa! You mean the state might heave to pay more than
10.5% annual interest on judgments?

A: Sure. If the interest rate for T-Bill sales goes up, up,
up, and eventually exceeds 10.5%. Remember, this is a 
market rate bill without a floor or ceiling. But that's 
acceptable— what's good sauce for a recessionary goose is 
also acceptable for the inflationary gander.

Q, One final question about the pre and post interest rate
proposal. A lot of contracts have interest rates built 
into the deal. Does this bill change that?

A. No. Anyone can lawfully contract for a specific interest
rate or no interest rate at all. The only thing people 
can't do is contract for a rate in excess of the maximum 
rate allowed by law.

Q: Now, about the proposal in section 2 —  the stuff about
"royalty oil" and "net profit" —  does this impact the 
average business?

A: No, only business' required to make royalty oil, net
profit share payments.

Q: This won't affect someone running a gas station in
Spenard?

A: No.

-3-



So, Section 2 has a narrow application designed to close 
unintended investment opportunity loopholes in the 
current law?

That's correct

What about Section 3?

Application of this section is broader than Section 2. 
Persons and organizations that owe taxes to the state are 
prevented from depositing taxes as an "investment" with 
the state in a fashion similar to Section 2. However, if 
the state requires payment based on an assessment that 
turns out to be too high, the taxpayer receives a refund 
with interest calculated at a higher rate.

So, if the State's assessment is wrong and someone pays 
the tax assessment, they may get a higher interest rate 
on the refunded portion of their tax bill.

That's my understanding.
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A N A L Y S IS  O F  R E D U C E D  IN i e R E S T  F O R  O V E R P A Y M E N T S  O F  T A X E S . R O Y A L i ic S  A N D  N E T  P R O F IT  S H A R E S

I

T h is  leg islatio n w o u ld  reduc e the inte re st rate  paid by the S tate for vo lu nta ry o v e rp a ym e n t of ta xe s , royalty  or net profit sh ares. T h e  

interest rate currently paid is 5  p ercen ta ge points a b o v e  the federal reserve discou nt rale to m e m b e r ban ks. T n is  legislation w o u ld  red u c e that to 2  

percentage points a b o v e  th e  fede ral reserve rate.

T h e  re ve n u e  im p a c t o f th is legislation w o u ld  b e  determ ined by the savings that w ill result from  the d iffe re n c e  w hich w o u ld  be p a id  under the 

current low  interest rates ra th e r th an previously prescribed m in im u m  interest rate. T h e  cu rren t m in im u m  in te re st pa id  could be c o n sid e re d  an 

attractive in ve stm e n t in to d a y 's  e c o n o m y. T h e  saving s in  interest paym ents on a  S1 m illion vo luntary o v e rp a y m e n t for a  single fiscal y e a r  could  rang e 

from $ 3 2 .2  to $ 1 2 9 .3  d e p e n d in g  up o n  the interest rates a t the tim e.
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1003 GF Match 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0
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OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
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Estimate of current year (FY93) impact: _0________
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ANALYSIS: (continued)

While it is not possible to accurately project future fiscal impacts on such subjective figures as anticipated claims settlement payments on claims outstanding 
(or more than one year, the State could realize fiscal savings with the passage of this legislation. Of course, if Treasury Bill yield rates were to increase 
due to inflationary or other pressures, the State rate would react accordingly. Since all Division of Risk Management funaing is computed and collected 
by allocation formula and •through Reimbursable Service Agreements (RSAs), any savings in costs would be reflected in 'cost of n'sk' billings to the 
agencies affected.
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ECUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE FUND SOURCE: 0 0 0 1 o 0 0

FUNDING:
IC02 Federal Receipts 0 0 0 0 0 0
1CQ3GF Match 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0
1005 Gr/Proeram Receipts 0 0 0 0 0 0
1006GF/MHl 1A 0 0 0 0 0 0
Cther 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0

POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year (FY93) impact S None

Prepared By: Don Wanie. Director__________________rI____________  Phone:_____a/£-224Q_
D ivision: Finance ^  /  Date:

Approved by Commissioner Nancy Bear-Ugem / /  / / / / /  ^  _________  Date: S /  / ^
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CS FOR SENATE B I L L  NO. 16KSTA)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - FIRST SESSION 

BY THE SENATE STATE .AFFAIRS COMMITTEE

Offered:
Referred:

Sponsoris): SENATE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

A B I L L  

FOR AN ACT ENTITLED 

"An Act relating to interest rates and calculation of interest under certain 

judgments and decrees and on refunds of certain taxes, royalties, or net profit 

shares; and providing for an effective date."

BE IT ENACTED BY TH E LE G ISLA T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 09.30.070 is repealed and reenacted to read:

Sec. 09.30.070. INTEREj  I\ (a) Interest shall accrue on a money judgment 

in a civil case. Interest shall be calculated from the date of entry of the judgment, at 

a rate equal to the coupon issue yield equivalent, as determined by the secretary of the 

United States Treasury, of the average accepted auction price for the last auction of 

52-week United States Treasury bills settled immediately before the date of the 

judgment, except that a judgment or decree founded on a contract in writing, providing 

for an interest rate not exceeding the legal rate of interest for that type of contract, 

bears interest at the rate specified in the contract if the interest rate is set out in the 

judgment or decree.

WORK DRAFT WORK DRAFT WORK DRAFT
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(b) Except when the court finds that the parties have agreed otherwise, 

prejudgment interest shall be awarded on a money judgment in a civil case. 

Prejudgment interest accrues from the date process is served on the defendant or a 

counterclaim or cross-claim is served on the opposing party if no summons is issued, 

unril the entry of judgment. Prejudgment interest shall be calculated at a rate equal 

to the coupon issue yield equivalent, as determined by the secretary of the United 

States Treasury, of the average accepted auction price for the last auction of 52-week 

United States Treasury bills sealed immediately before the issuance of the summons 

or filing of the counterclaim or cross-claim.

(c) Interest shall be computed daily to the date of payment and may not be 

compounded.

(d) The Alaska Court System shall periodically distribute notice of the interest 

rate under this section and any changes in it.

* Sec. 2. AS 29.45.500(b) is amended to read:

(b) If, in payment of taxes legally imposed, a remittance by a taxpayer through 

error or otherwise exceeds the amount due, and the municipality, on audit of the 

account in question, is satisfied that this is tire case, the municipality shall refund the 

excess to the taxpayer. T h e  re fu n d  o f the excess m u st in c lu d e  p a ym en t o f [ WITH] 

interest on the  excess ta x  paym en t com pu ted  from  the d a te  the  m u n ic ip a lity  
re ce ived  the  excess ta x  p a vm en t to the d a te  the m u n ic ip a lity  p a id  the  re fu n d  at 
a ra te  e q u a l to the a ve ra g e  percen t o f th e  re tu rn  on a ll in v e s tm en ts  o f the 
m u n ic ip a lity  d u r in g  the  three-m onth p e r io d  en d in g  on the d a te  the re fu n d  is m ade  
[AT EIGHT PERCENT FROM THE DATE OF PAYMENT]. A claim for refund filed 

one year after the due date of the tax is forever barred.

* Sec. 3. AS 38.05.135(e) is repealed and reenacted to read:

(e) If a royalty or net profit share payment to which the state is entitled under 

AS 38.05.135 - 38.05.IS 1 is overpaid, the amount overpaid bears interest in a calendar 

quarter at the rate of two percentage points above the annual rate charged member 

banks for advances by the 12th Federal Reserve District as of the first day of that 

calendar quarter, compounded quarterly as of the last day of that quarter. However, 

if the overpayment is the result of a correction made by the department, the amount

C SSB  161(ST A ) -2-
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overpaid bears interest at the rate and in the manner provided in (d) of this section.

* Sec. 4. AS 43.05.280(a) is repealed and reenacted to read:

(a) If a tax levied under this title is overpaid, the amount overpaid bears

interest in a calendar quarter at the rate of two percentage points above the annual rate 

charged member banks for advances by the 12th Federal Reserve District as of the first 

day of that calendar quarter, compounded quarterly as of the last day of that quarter. 

However, if the overpayment is the result of the correction of an assessment or return 

made by the department, the amount overpaid bears interest at the rate and in the 

manner provided in AS 43.05.225(1).

* Sec. 5. Beginning on the effective date of this Act, postjudgment interest accrues under 

judgments or decrees in civil cases entered on or after the effective date of this Act, at the rate 

and in the manner specified in AS 09.30.070 as repealed and reenacted by sec. 1 of this Act. 

Postjudgment interest accrues under judgments or decrees in civil cases entered before the 

effective date of this Act at the rate and in the manner specified under law in effect at the 

time that judgment or decree was entered.

* Sec. 6. For claims or causes of action in civil cases for which judgment has not been 

entered before the effective date of this Act, prejudgment interest accrues before the effective 

date of this Act at the rate and in the manner specified under law in effect at the time that 

:laim or cause of action accrued. After the effective date of this Act, prejudgment interest 

lccrues on that claim or cause of action at the rate and in the manner specified in 

AS 09.30.070 as repealed and reenacted by sec. 1 of this Act.

* Sec. 7. Beginning on the effective date of this Act, interest accrues on overpayments of 

-oyalties, net profit share payments, taxes, and on interest accrued or them before the effective 

date of this Act, at the rates and in die manner specified in AS 29.45.500(b), as amended by 

>ec. 2 of this Act, in AS 38.05.135(e), as repealed and reenacted by sec. 3 of this Act, and 

n AS 43.05.280(a), as repealed and reenacted by sec. 4 of this Acl

* Sec. 8. This Act takes effect immediately under AS 01.10.070(c).

WORK DRAFT
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LEGISLATIVE ISSUES

TITLE: A.S.29.45.300(b) Paying Interest on Tax Remittance Refund*

To reduce expenditures by eliminating the requirement to pay interest on 
certain overpayments made by taxpayers.

Amend AS.29.4S.500(b): "If, In payment of taxes legally imposed, a 
remittance by a taxpayer through error or otherwise exceeds the amount 
due, and the municipality, on audit of the account In question, is satisfied 
that this is the case, the municipality shell refund the excess to the taxpayer 
with interest from the date of oavment at a rate equal to the average percent 
of return on the municipality's investments durinc the three months prior to 
the date the refund is made. [AT EIGHT PERCENT FROM THE DATE OF 
PAYMENT].

As of November 18, 1992, the Municipality paid In excess of 537, OCO in 
interest on tax overpayments. We estimate that 30% of this amount was 
through taxpayer errors, i.e. duplicate remittances by different parties, e.g., 
landing institutions and individuals. We feel thatthe Municipality should not 
be required to pay interest on what is essentially a voluntary overpayment 
by the taxpayer.

At current rates of interest, this requirement technically allows taxpayers to 
"bank" funds with the Municipality z..d receive a higher than market rate of 
return.

Contact: Jerry Anderson, Chief Fiscal Officer
Phone: 343-eeiQ
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CS FOR SENATE B I L L  NO. 161(STA)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - FIRST SESSION• t

BY THE SENATE STATE AFFAIRS COMMITTEF
V

Offered:
Referred:

Sponsor(s): SENATE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

A B I L L  

FOR AN ACT ENTITLED 

"An Act relating to interest rates and calculation of interest under certain 

judgments and decrees and on refunds of certain taxes, royalties, or net profit 

shares; and providing for an effective date."

BE IT ENACTED BY THE LE G ISLA T U R E  OF THE STATE OF ALASKA;

* Section 1. AS 09.30.070 is repealed and reenacted to read:

Sec. 09.30.070. INTEREST ON JUDGMENTS; PREJUDGMENT INTEREST.

(a) Interest shall accrue on judgments and decrees for the payment of money. Interest 

shall be calculated from the date of entry of the judgment or decree, at the rate 

determined by the commissioner of revenue under (b) of this section, except that a 

judgment or decree founded on a contract in writing, providing for an interest rate not 

exceeding the legal rate of interest for that type of contract, bears interest at the rate 

specified in the contract if the interest rate is set out in the judgment or decree.

(b) Not later than December 15 of each year the commissioner of revenue shall 

determine the interest rate to be applied to judgments and decrees for the payment of

-1- C SSB  161 (ST A )
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money for the following calendar year. The rate shall be set at an amount equal to the 

average coupon issue yield equivalent, as determined by the secretary of the United 

States Treasury, of the average accepted auction price for auctions of 52-week United 

States’ Treasury bills settled during the immediate December through November before 

the determination. The commissioner of revenue shall communicate this rate to the 

administrative director of the Alaska court system and to the revisor of statutes. The 

Alaska court system shall distribute notice of the interest rate.

(c) Except when the court finds that the parties have agreed otherwise, 

prejudgment interest shall be awarded on a money’' judgment in a civil case. 

Prejudgment interest accrues from the date process is served on the defendant or a 

counterclaim or cross-claim is served on the opposing party if no summons is issued, 

until the entry of judgment. Prejudgment interest shall be calculated at the rate 

determined by the commissioner of revenue under (b) of this section for the calendar 

year when the summons was issued or the counter claim or cross-claim was filed.

(d) Interest shall be computed daily to the date of payment and may not be 

compounded.

* Sec. 2. AS 29.45.500(b) is amended to read.

(b) If, in payment of taxes legally imposed, a remittance by a taxpayer through 

error or otherwise exceeds the amount due, and the municipality, on audit of die 

account in question, is satisfied that this is the case, the municipality shall refund the 

excess to the taxpayer. T h e  r e fu n d  o f the  excess s h a ll in c lu d e  p aym en t o f  [ WITH] 

interest on the  excess ta x  p aym en t com p u te d  from  th e  d a te  the m u n ic ip a lity  
re c e iv e d  the excess ta x  p a ym en t to the d a te  th e  m u n ic ip a lity  p a id  th e  re fu n d  a t 
a r a te  e q u a l to th e  a ve ra g e  percen t o f  the re tu rn  on a il in ve s tm en ts  o f the 
m u n ic ip a lity  d u r in g  the th ree-m onth p e r io d  e n d in g  on the  d a te  the re fu n d  is m ade 
[AT EIGHT PERCENT FROM THE DATE OF PAYMENT]. A claim for refund filed 

one year after the due date of the tax is forever barred.

* Sec. 3. AS 38.05.135(e) is repealed and reenacted to read:

(e) If a royalty or net profit share payment to which the state is entitled under 

AS 38.05.135 - 38.05.181 is overpaid, the amount overpaid bears interest in a calendar 

quarter at the rate of two percentage points above the annual rate charged member

WORK DRAFT WORK DRAFT WORK DRAFT
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banks for advances by the 12th Federal Reserve District as of the first day of that 

calendar quarter, compounded quarterly as of the last day of that quarter. However, 

if the overpayment is the result of a correction made by the department, the amount 

overpaid bears interest at the rate and in the manner provided in (d) of this section.

* Sec. 4. AS 43.05.280(a) is repealed and reenacted to read:

(a) If a tax levied under this title is overpaid, the amount overpaid bears 

interest in a calendar quarter at the rate of two percentage points above the annual rate 

charged member banks for advances by the 12th Federal Reserve District as of the first 

day of that calendar quarter, compounded quarterly as.of the last day of that quarter. 

However, if the overpayment is the result of the correction of an assessment or return 

made by the department, the amount overpaid bears interest at the rate and in the 

manner provided in AS 43.05.225(1).

* Sec. 5. AS 45.45.010(a) is amended to read:

(a) The rate of interest in the state is the rate determined annually bv the

WORK DRAFT WORK DRAFT WORK DRAFT

commissioner of revenue under AS 09.30.070 [10.5 PERCENT A YEAR] and no 

more on money after it is due except as provided in (b) of this section.

* Sec. 6. Beginning on January 1,1994, postjudgment interest accrues under judgments or
• i

iecrees in civil cases entered on or after January 1, 1994, at the rate and in the manner 

specified in AS 09.30.070 as repealed and reenacted by sec. 1 of this Act Postjudgment 

nterest accrues under judgments or decrees in civil cases entered before January 1, 1994, at 

he rate and in the manner specified tinder law in effect at the time that judgment or decree 

vas entered.

* Sec. 7. For claims or causes of action in civil cases for which judgment has not been 

:ntered before January 1, 1994, prejudgment interest accrues before January 1, 1994, at the 

ate and in the manner specified under law in effect at the time that claim or cause of action 

iccrued. On or after January 1. 1994, prejudgment interest accrues on that claim or cause of 

;ction at the rate and in the manner specified in AS 09.30.070 as repealed and reenacted by 

ec. 1 of this Act.

* Sec. 8. Beginning on the effective date of this section, interest accrues on overpayments 

if royalties, net profit share payments, taxes, and on interest accrued on them before the 

ffective date of this Act, at the rates and in the manner specified in AS 29.45.500(b), as

-3- C SSB 16 K S T A )
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1 amended by sec. 2 of this Act, in AS 38.05.135(e), as repealed and reenacted by sec. 3 of this

2 Act, and in AS 43.05.280(a), as repealed and reenacted by sec. 4 of this Act.

3 * Sec. 9. Notwithstanding AS 09.30.070, the commissioner of revenue, by December 15,

4 1993, shall determine the interest rate to be applied on judgments and decrees by die method

5 provided in AS 09.30.070, as amended by sec. 1 of this Act, for calendar year 1994, and shall

6 communicate that determination to the administrative director of the Alaska court system and

7 the revisor of statutes.

8 * Sec. 10. Except for secs. 1, 6, and 7 of this Act, this Act takes effect immediately under

9 AS 01.10.070(c).
I ' *-»

10 * Sec. 11. Sections 1, 6, and 7 of this Act take effect January 1, 1994.

! t

II WORK DRAFT WORK DRAFT WORK DRAFT
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CS FOR SEN A TE B E LL  NO. 161(STA)

IN THE LEGISLATURE OF THE STATE OF ALASK A 

EIGHTEENTH LEGISLATURE -  FIRST SESSION

BY THE SENATE STATE AFFAIRS COMMITTEE

Ottered:
R e fe rre d :

Sponsors): SENATE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

A B I L L  

FOR AN ACT ENTITLED
i

"An Act relating to interest rates and calculation of interest under certain 

judgments and decrees and on refunds of certain taxes, royalties, or net profit 

shares; and providing for an effective date."

BE IT  ENACTED BY THE LE G IS LA T U R E  OF TH E STA TE OF ALASKA:

♦  Section 1. AS 09.30.070 is repealed and reenacted to read:

Sec. 09.30.070. INTEREST ON JUDGMENTS; PREJUDGMENT INTEREST,

(a) Interest shall accrue on judgments and decrees for the payment of money. Interest 

shall be calculated from the date of entry of the judgment or decree, at the rate 

determined by the commissioner of revenue under (b) of this section, except that a 

judgment or decree founded on a contract in writing, providing for an interest rate not 

exceeding the legal rate of interest for that type of contract, bears interest at the rate 

specified in the contract if the interest rate is set out in the judgment or decree.

(b) Not later than December 15 of each year the commissioner of revenue shall 

determine the interest rate to be applied to judgments and decrees for the payment of

NoW rg xc  U n d e r l in e d  tDELETED TEXT BRACKETED)
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money for the following calendar year. The rate shall be set at an amount equal to the 

average coupon issue yield equivalent, as determined by the secretary of the United 

States Treasury, of the average accepted auction price for auctions of 52-week United 

States' Treasury bills settled during the immediate December through November before 

the determination, rounded to the nearest 1/100 percent. The commissioner of revenue 

shall communicate this rate to the administrative director of the Alaska court system 

and to the revisor of statutes. The Alaska court system shall distribute notice of the 

interest rate.

(c) Except when the court finds that the parties have agreed otherwise, 

prejudgment interest shall be awarded on a money judgment. Prejudgment interest 

accrues from the date of injury or harm. Prejudgment interest shall be calculated at 

the rate determined by the commissioner of revenue under (b) of this section for the 

calendar year when the initial summons was issued or the initial counter claim or 

cross-claim was filed.

(d) Interest shall be computed daily to the date of payment and may not be 

compounded.

* Sec. 2. AS 29.45.500(b) is amended to read:

(b) If, in payment of taxes legally imposed, a remittance by a taxpayer through 

error or otherwise exceeds the amount due, and the municipality, on audit of the 

account in question, is satisfied that this is the case, the municipality shall refund the 

excess to the taxpayer. The refund of the excess shall Include payment of [ WITH] 

interest on the excess tax payment computed from the date the municipality 

received the excess tax payment to the date the municipality paid the refund at 

a rate equal to the average percent of the return on ail investments of the 

municipality during the three-month period ending on the date the refund is made 

[AT EIGHT PERCENT FROM THE DATE OF PAYMENT]. A claim for refund filed 

one year after the due date of the tax is forever barred.

* Sec. 3. AS 38.05.135(e) is repealed and reenacted to read:

(e) If a royalty or net profit share payment to which the state is entitled under 

AS 38.05.135 - 38.05.181 is overpaid, the amount overpaid bears interest In a calendar 

quarter at the rate of two percentage points above the annual rate charged member
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banks for advances by the 12ih Federal Reserve District as of the first day of that 

calendar quarter, compounded quarterly as of the last day of that quarter. However, 

if the overpayment is the result of a correction made by the department, the amount 

overpaid bears interest at the rate and in the manner provided in (d) of this section,

* Sec. 4. AS 43.05.280(a) is repealed and reenacted to read:

(a) If a tax levied under this title is overpaid, the amount overpaid bears 

interest in a calendar quarter at the rate of two percentage points above the annual rate 

charged member banks for advances by the 12th Federal Reserve District as of the first 

day of that calendar quarter, compounded quarterly as of the last day of that quarter.
„ J*

However, if the overpayment is the result of the correction of an assessment or return 

made by the department, the amount overpaid bears interest at the rate and in the 

manner provided in AS 43.05.225(1).

* Sec. 5. AS 45.45.010(a) is amended to read:

(a) The rate of interest in the state is the rate determined annually by the 

commissioner of revenue under AS 09.30.070 [10.5 PERCENT A  YEAR] and no 

more on money after it is due except as provided in (b) of this section.

* Sec. 6. Beginning on January 1, 1994, postjudgment interest accrues under judgments or 

decrees entered on or after January 1, 1994, at the rate and in the manner specified in 

AS 09.30.070 as repealed and reenacted by sec. 1 of this Act. Postjudgment interest accrues 

under judgments or decrees entered before January 1, 1994, at the rate and in the manner 

specified under law in effect at the time that judgment or decree was entered.

* Sec. 7. For claims or causes of action for which judgment has not been entered before 

January 1, 1994, prejudgment interest accrues before January 1, 1994, ai the rate and in the 

manner specified under law in effect at the time that claim or cause of action accrued On 

or after January 1, 1994, prejudgment interest accrues on that claim or cause of action at the 

rate and in the manner specified in AS 09.30.070 as repealed and reenacted by sec. 1 of this 

Act

* Sec. 8. Beginning on the effective date of this section, interest accrues on overpayments 

of royalties, net profit share payments, taxes, and on interest accrued on them before the 

effective date of this Act, at the rates and in the manner specified in AS 29.45.500(b), as 

amended by sec. 2 of this Act, in AS 38.05.135(e). as repealed and reenacted by sec. 3 of this
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Act, and in AS 43.05.280(a), as repealed and reenacted by sec. 4 of this Acl

* Sec. 9. Notwithstanding AS 09.30.070, the commissioner of revenue, by December 15, 

1993, shall determine the interest rate to be applied on judgments and decrees by the method 

provided in AS 09.30.070, as amended by sec. 1 of this Act, for calendar year 1994, and shall 

communicate that determination to the administrative director of the Alaska coun system and 

the revisor of statutes.

* Sec. 10. Except for secs. 1, 6, and 7 of this Act, this Act takes effect immediately under 

AS 01.10.070(c).

* Sec. 11. Sections 1, 6, and 7 of this Act take effect January 1, 1994.

C SS B  1 6 1 (S T A ) .  '
N a v Tex t: U n d e r l in e d  (DELETED TEXT BRACKETED]

,V-
   —



8-Gs)024\J 
Lupkhaupt 

4/6/93

WORK "DRAFT

CS FOR SENATE B I L L  NO. 161(STA)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - FIRST SESSION ̂ i

BY THE SENATE STATE AFFAIRS COMMITTEE

Offered:
Referred:

Sponsor(s): SENATE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

A B I L L  

FOR AN ACT ENTITLED 

"An Act relating to interest rates and calculation of interest under certain 

judgments and decrees and on refunds of certain taxes, royalties, or net profit 

shares; and providing for an effective date."

BE IT ENACTED BY THE LEG ISLA TU R E  OF THE STATE OF ALASKA:

* Section 1. AS 09.30.070 is repealed and reenacted to read:

Sec. 09.30.070. INTEREST ON JUDGMENTS; PREJUDGMENT INTEREST,

(a) Interest shall accrue on judgment jmd decree‘s|for the payment of money. Interest 

shall be calculated from the date of entry of the judgment or decree, at the rate 

determined by the commissioner of revenue under (b) of this section, except that a 

judgment or decree founded on a contract in writing, providing for an interest rate not 

exceeding the legal rate of interest for that type of contract, bears interest at the rate 

specified in the contract if the interest rate is set out in the judgment or decree.

(b) Not later than December 15 of each year the commissioner of revenue shall 

determine the interest rate to be applied to judgments and decrees for the payment of

-1- C SSB  1 6 I(S T A )
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money for thefollowing calendar year. The rate shali be set at an amount equal to the 

averag|?coupon issue yi^o equivalent, as determined by the secretary of the United 

States Treasury, of th^verage accepted auction price for auctions of 52-week United 

States’ Treasury billreettled during the immediate December through November b e fo r e  

the determinationy The commissioner of revenue shall communicate this rate to the 

administrative director of the Alaska court system and to the revisor of statutes. The 

Alaska court system shall distribute notice of the interest rate.

(c) Except when the court finds that the parties have 

prejudgment interest shall be awarded on a money judgment, ‘ 

Prejudgmenr~tTitcr̂ F-accrues-from the d n j  

 ̂ n ̂ ansiil^ o ^ m m Qas^-issued^

die«^iia^g^tSgnient^Aejudgment interest shall be calculated at the rate

determined by the commissioner of revenue under (b) of this section for the calendar
, J* miKo-V'* . , .

êar whetLth^summons was issued or_jhe*counter claim or cross-claim was filed.ued oyhejkic 

nputed daily(dj1 interest snail be computed daily to the date of payment and may not be 

compounded.  ______________

Sec. 2.) AS 29.45.500(b) is amended to read

(b) If, in payment of taxes legally imposed, a remittance by a taxpayer through 

error or otherwise exceeds the amount due, and the municipality, on audit of the

account in question, is satisfied that this is the case, the municipality shall refund the

excess to the taxpayer. The refund of the excess shall include payment of [ WITH] 

interest on the excess tax payment computed from the date the municipality 

received the excess tax payment to the date the municipality paid the refund at 

a rate equal to the average percent of the return on all investments of the 

municipality during the three-month period ending on the date the refund is made 

. [AT EIGHT PERCENT FROM THE DATE OF PAYMENT]. A claim for refund filed

lone year after the due date of the tax is forever barred. J  ^ ------

* Sec. 3. AS 38.05.135(e) is repealed and reenacted to read:

(e) If a royalty or net profit share payment to which the state is entitled under 

AS 38.05.135 - 38.05.181 is overpaid, the amount overpaid bears interest in a calendar 

quarter at the rate of two percentage points above the annual rate charged member

C SSB  1 6 I(S T A ) •2«
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2
banks for advances by the 12th Federal Reserve District as of the first day of that 

calendar quarter, compounded quarterly as of the last day of that quarter. However, 

if the overpayment is the result of a correction made by the department, the amount 

overpaid bears interest at the rate and in the manner provided in (d) of this section.

* Sec. 4. AS 43.05.280(a) is repealed and reenacted to read:

(a) If a tax levied under this tide is overpaid, the amount overpaid bears 

interest in a calendar quarter at the rate of two percentage points above the annual rate 

charged member banks for advances by the 12th Federal Reserve District as of the first 

day of that calendar quarter, compounded quarterly as of the last day of that quarter. 

However, if the overpayment is the result of the correction of an assessment or return

made by the department, the amount overpaid bears interest at the rate and in the

manner provided in AS 43.05.225(1).

WORK DRAFT

S 45.45.010(a) is amended to read:

(a) The rate of interest in the state is the rate determined annually by the 

commissioner of revenue under AS 09.30.070 [10.5 PERCENT A YEAR] and no 

more on money after it is due except as provided in (b) of this section. j r -

* Sec. 6. Beginning on January 1, 1994, postjudgment interest accrues under judgments or 

decrees lin civil case/entered on or after January 1, 1994, at the rate and in the manner 

specified in AS 09.30.070 as repealed and reenacted by sec. 1 of this Act. Postjudgment 

jnterest accrues under judgments or decreeann civil casespntered before January 1, 1994, at 

the rate and in the manner specified under law in effect a\the time that judgmejii_Qi_decree 

was entered.

* Sec. 7. For claims or causes of action injcivil case^Jor which judgment has not been 

entered before January 1, 1994, prejudgment interest accrues before January 1, 1994, at the 

rate and in the manner specified under law in effect at the time that claim or cause of action 

accmed. On or after January 1, 1994, prejudgment interest accrues on that claim or cause of 

action a: the rate and in the manner specified in AS 09.30.070 as repealed and reenacted by 

sec. 1 of this Act.

* Sec. 8. Beginning on the effective date of this section, interest accrues on overpayments 

of royalties, net profit share payments, taxes, and on interest accrued on them before the 

effective date of this Act, at the rates and in the manner specified in AS 29.45.500(b), as

-3-
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amended by sec. 2 of this Act, in AS 38.05.135(e), as repealed and reenacted by sec. 3 of this 

Act, and in AS 43.05.280(a), as repealed and reenacted by sec. 4 of this Act.

* Sec. 9. Notwithstanding AS 09.30.070, the commissioner of revenue, by December 15, 

1993, shall determine the interest rate to be applied on judgments and decrees by the method 

provided in AS 09.30.070, as amended by sec. 1 of this Act, for calendar year 1994, and shall 

communicate that determination to the administrative director of the Alaska court system and 

the revisor of statutes.

* Sec. 10. Except for secs. 1, 6, and 7 of this Act, this Act takes effect immediately under 

AS 01.10.070(c).
i

* Sec. 11. Sections 1, 6, and 7 of this Act take effect January 1, 1994.
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CS FOR SENATE B I L L  NO. 161(STA)

IN THE LEGISLATURE OF THE STATE OF ALASK A 

EIGHTEENTH LEGISLATURE - FIRST SESSION
* t

BY THE SENATE STATE AFFAIRS COMMITTEE
V

Offered:
Referred:

Sponsor(s): SENATE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

A B I L L  

FOR AN ACT ENTITLED 

'An Act relating to interest rates and calculation of interest under certain 

udgments and decrees and on refunds of certain taxes, royalties, or ne. profit 

hares; and providing for an effective date."

JE IT ENACTED BY THE LE G ISLA T U R E  OF THE STA TE OF ALASKA:

* Section I. AS 09.30.070 is repealed and reenacted to read:

Sec. 09.30.070. INTEREST ON JUDGMENTS; PREJUDGMENT INTEREST,

(a) rnterest shall accrue on judgments 'and decrees for the payment of money. Interest 

shall be calculated from the date of entry of the judgment or decree, at the rate 

determined by the commissioner of revenue under (b) of this section, except that a 

judgment or decree founded on a contract in writing, providing for an interest rate not 

exceeding the legal rate of interest for that type of contract, bears interest at the rate 

specified in the contract if the interest rate is set out in the judgment or decree.

(b) Not later than December 15 of each year the commissioner of revenue shall 

determine the interest rate to be applied to judgments and decrees for the payment of

-I-
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money for the following calendar year. The rate shall be set at an amount equal to the 

average coupon issue yield equivalent, as determined by the secretary of the United 

States Treasury, of thp average accepted auction price for auctions of 52-week United 

States’ Treasury bills settled during the immediate December through November before 

the determination/ The commissioner of revenue shall communicate this rate to die 

administrative director of the Alaska court system and to the revisor of statutes. The 

Alaska court system shall distribute notice of the interest rate.

(c) Except when the court finds that the parries have agreed otherwise,

prejudgment interest shall be awarded on a money judgment (in a civilcase^j) 

Prejudgment interest accrues from the date pFeeess^s-ser/ed-on-the-defentJant-or-a- 

;ereiaim-or-Gross=dnim is served on rhe opposing-party-if-no-summons-is-issued, 

the entry of judgment. Prejudgment interest shall be calculated at the rate

determined by the commissioner of revenue under (b) ot this section for the calendar
\f j ! . n * •

year when the, summons was issued or the counter claim or cross-claim was filed.

(d) Interest shall be computed daily to the date of payment and may not be 

compounded.

* Sec. 2. AS 29.45.500(b) is amended to read:

(b) If, in payment of taxes legally imposed, a remittance by a taxpayer through 

error or otherwise exceeds the amount due, and the municipality, on audit of the 

account in question, is satisfied that this is the case, the municipality shall refund the 

excess to the taxpayer. The refund of the excess shall include payment of [ WITH] 

interest on the excess tax payment computed from the date the municipality 

received the excess tax payment to the date the municipality paid the refund at 

a rate equal to the average percent of the return on all investments of the 

municipality during the three-month period ending on the date the refund is made 

[AT EIGHT PERCENT FROM THE DATE OF PAYMENT]. A claim for refund filed 

one year after the iue date of the tax is forever barred.

* Sec. 3. AS 38.05.135(e) is repealed and reenacted to read:

(e) If a royalty or net profit share payment to which the state is entitled under 

AS 38.05.135 - 38.05.181 is overpaid, the amount overpaid bears interest in a calendar 

quarter at the rate of two percentage points above the annual rate charged member

iSSB 16KSTA)
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banks for advances by the 12th Federal Reserve District as of the first day of that 

calendar quarter, compounded quarterly as of the last day of that quarter. However, 

if the overpayment is the result of a correction made by the department, the amount 

overpaid bears interest at the mte and in the manner provided in (d) of this section.

* Sec. 4. AS 43.05.280(a) is repealed and reenacted to read:

(a) If a tax levied under this tide is overpaid, the amount overpaid bears

interest in a calendar quarter at the rate of two percentage points above the annual rate 

charged member banks for advances by the 12th Federal Reserve District as of the first 

day of that calendar quarter, compounded quarterly as.of the last day of that quarter. 

However, if the overpayment is the result of the correction of an assessment or return 

made by the department, the amount overpaid bears interest at the rate and in the 

manner provided in AS 43.05.225(1).

* Sec. 5. AS 45.45.010(a) is amended to read:

(a) The rate of interest in the state is the rate determined annually bv the

commissioner of revenue under AS 09.30.070 [10.5 PERCENT A YEAR ) and no 

more on money after it is due except as provided in (b) of this section.

* Sec. 6. Beginning on January 1, 1994, postjudgment interest accrues under judgments or 

decrees(mj:ivil cases;;entered on or after January 1, 1994, at the rate and in the manner 

specified in AS 09.30.070 as repealed and reenacted by sec. 1 of this Act. Postjudgment

20 interest accrues under judgments or decreesQntivil cases.)entered before January 1, 1994, at

21 I the rate and in the manner specified under law in effect at the time that judgment or decree

22 I was entered.

23 | * Sec. 7. For claims or causes of action(in civil casein for which judgment has not been

24 | entered before January 1, 1994, prejudgment interest accrues before January 1, 1994, at the

25 | rate and in the manner specified under law in effect at the time that claim or cause of action

26 | accrued. On or after January 1, 1994, prejudgment interest accrues on that claim or cause of

27 | action at the rate and in the manner specified in AS 09.30.070 as repealed and reenacted by

28 | sec. 1 of this Act.

29 I * Sec. 8. Beginning on the effective date of this section, interest accrues on overpayments

30 | of royalties, net profit share payments, taxes, and on interest accrued on them before the

31 | effective date of this Act, at the rates and in the manner specified in AS 29.45.500(b), as
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amended by sec. 2 of this Act, in AS 38.05.135(e), as repealed and reenacted by sec. 3 of this 

Act, and in AS 43.05.280(a), as repealed and reenacted by sec. 4 of this Act.

* Sec. 9. Notwithstanding AS 09.30.070, the commissioner of revenue, by December 15, 

1993, shall determine the interest rate to be applied on judgments and decrees by the method 

provided in AS 09.30.070, as amended by sec. 1 of this Act, for calendar year 1994, and shall 

communicate that determination to the administrative director of the Alaska court system and 

the revisor of statutes.

* Sec. 10. Except for secs. 1, 6, and 7 of this Act, this Act takes effect immediately under 

AS 01.10.070(c).

* Sec. 11. Sections 1, 6, and 7 of this Act take effect January 1, 1994.
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S E N A T O R  L O R E N  L E M A N ’ S  O F F I C E

TELECOPIER COVER SHEET
State Capitol, Juneau, A laska 99811 

907-465-2095 (office) 907-465-3810 (fax)

ATTN: O j- f r o  ________ FAX: 2 .1  f r  - (a 3 2-S-
OFFICE:__________________________________ PHONE: ^  - ^ ^ 3  )
FROM: ' H P V l -Kj i --- DATE/TIME: 3 / ^ 3 ^ 3  4 ^
COMMENTS:______________________________________________________________
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TO:

FROM:
SUBJECT:

Senator Loren Leman 
Attn: Portia Babcock
Robert J. Gould

FAX: 465-3810 
FAX: 276-4428

SB 168
"An Act relating to newspapers of general circulation"

Attached is a listing of circulation figures for Alaska daily, weekly or bi-weekly 
newspapers as reported in the 1992 Alaska Media Directory to which John McKay 
referred at;yesterday's hearing. Since some of these papers use controlled (I.e., free) 
circulation, the attached figures may not necessarily meet the proposed paid 
circulation requirement of SB 168 for certain papers.
For reference, I am also attaching the advertising costs Incurred by all executive 
branch departments among Alaskan newspapers for FY 1989 as reported in the 
November 1990 OMB report.

3710 Woodland Park Drive Suite 2100 Anchorage, AK 99517 • (907)249-1900 • FAX (907) 248-7454
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Paper

Alaska Journal of Commerce
Aleutian Eagle
All Alaska Weekly
Anchorage Daily News
The Aniak Paper
Arctic Sounder
Arctic Star
Barrow Sun
Borough Post
Bristol Bay News
Bristol Bay Times
Capital City Weekly
Chilkat Valley News
Chugiak-Eagle River Star
Copper River Country Journal
Cordova Times
Daily Sitka Sentinel
The Delta Paper
Eagles Call
Fairbanks News-Miner 
Frontiersman 
Homer News 
Island News 
Juneau Empire 
Ketchikan Daily News 
Kodiak Daily Mirror 
Muktuk News 
Nome Nuggett 
North Pole Independent 
The Northern Light 
Peninsula Clarion 
Petersburg Pilot 
Seward Phoenix Log 
Skagway News 
Sourdough Sentinel 
Tundra Drums 
Valdez Pioneer 
Valdez Vanguard 
Valley Sun 
Village Voice 
Wrangell Sentinel

Circulation

3.200
3.800
4.000 

79,938
250

1,900
7.000
1 . 0 0 0  +  
1 , 0 0 0  +
3.000
3.000 

16.000
1 , 1 0 0
4,250
1.500 
1,750 
2,905
1.300
2.500 

19,700
6,600
4.000 
1,600
8 . 0 0 0  
4,700
3.800 

700
3.200
3.000
5.000
5.000 
1,800
2 . 0 0 0  

750
7.500
6.300
4.200 
1,800

1 0 , 0 0 0
4.300
1.500

12 :47
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APPENDIX 3

A P P E N D I X  3  

A D V E R T I S I N G  C O S T S  B Y  V E N D O R

N e w s p a p e r  F T  1 9 8 9  C o B t s

A l l  A l a s k a  W e e k l y $  5 , 1 7 5

A n c h o r a g e  D a i l y  N e w s 2 7 7 , 4 9 0

A n c h o r a g e  T i m e s 1 1 0 , 6 8 7

A d v o c a t e 6 5 3

A i r  A l a s k a 1 , 0 0 4

A l a s k a  J o u r n a l  o f  C o m m e r c e 1 0 , 4 1 9

A l e u t i a n  A d v o c a t e 6 6 6

A l e u t i a n  E a g l e 1 6 , 5 5 2

A l a s k a  F i s h e r m a n 4 , 3 4 6

A r c t i c  S o u n d e r 5 , 1 9 9

B a r r o w  S u n 1 0 , 6 3 2

B r i s t o l  B o y  N o w s 6 , 7 6 0

B r i s t o l  B a y  T i m e s 9 , 9 9 2

B o r o u g h  P o s t 4 , 6 7 8

C a p i t a l  C i t y  W e e k l y 3 , 4 3 7

C h i l k a t  V a l l e y  N e w s 3 , 3 7 1

C h u g i a k - E a g l o  R i v e r  S t a r 4 , 7 0 3

C o p p e r  V a l l e y  V i e w 5 , 0 5 2

C o r d o v a  T i m e s 6 , 8 3 9

S i t k a  S e n t i n e l 1 7 , 1 1 7

D e l t a  P a p e r 4 , 9 8 1
F a i r b a n k s  D a i l y  N o w s - M i n c r 1 9 3 , 3 6 3

F r o n t i e r s m a n 2 0 , 5 2 3

H o m e r  N e w s 1 2 , 5 0 7

I s l a n d  N e w s 5 , 0 8 1

J o u r n a l  o f  C o m m e r c e 6 , 2 5 4

J u n e a u  E m p i r e 2 0 5 , 1 2 2

K e t c h i k a n  D a i l y  N e w s 6 4 , 9 9 9

K o d i a k  D a i l y  M i r r o r 1 4 , 5 6 6

K o d i a k  F i s h e r m a n 3 1 9

A l a s k a  R u r a l  N e w s p a p e r s # 1 , 9 5 5

M u k J u k  N e w s 3 , 0 0 5
N o m e  N u g g e t 2 1 , 9 6 6
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A P P E N D IX  3

785 P04 MAR 23 ’ 93 12 :48

N P P  P u b l i s h i n g ^ 1 , 4 8 0

P a c i f i c  H i m  P u b l i s h i n g * 3 , 3 8 3

P e n i n s u l a  C l a r i o n 2 9 , 1 7 2

P e t e r s b u r g  P i l o t 9 , 0 2 7

P t a r m i g a n  P t i m e s 7 0 0

S e n i o r  V o i c e 1 , 6 2 3

S k a g w a y  N e w s 6 3 5

S e w a r d  P h o e n i x  L o g 7 , 1 9 0

T u n d r a  D r u m s 2 6 , 6 8 0

T u n d r a  T i m e s 3 8 , 2 6 7

V a l l e y  S u n 4 , 5 8 4

V a l d e z  V a n g u a r d 8 , 3 4 4

W r a n g e l l  S e n t i n e l 6 , 9 1 0

A l a s k a  S u b t o t a l 1 , 1 9 9 , 9 0 9

N e w  Y o r k  T i m e s 1 , 6 6 3

P o r t l a n d  D a i l y  J o u r n a l 1 5 , 2 7 2

P o r t l a n d  O b s e r v e r 4 0 6

P o r t l a n d  O r e g o n i a n 2 , 0 0 4

S e a t t l e  T i m e s 1 8 , 6 6 0

W a l l  S t r e e t  J o u r n a l 4 , 1 2 3

W a s h i n g t o n  P o s t 1 , 5 3 2

N o n - A l a s k a  S u b t o t a l 4 3 , 4 5 7

1
T O T A L 3  1 , 2 4 3 , 3 6 6

S o u r c e :  A K S A S

*  A i r  A l a s k a ,  A l a s k a  J o u r n a l  o f  C o m m e r c e ,  a n d  o t h e r s .
#  B a r r o w  S u n ,  B o r o u g h  P o s t ,  A l e u t i a n  E a g l e ,  e t c .
0  C o r d o v a  T i m e s  a n d  V a l d e s  V a n g u a r d .

1

N o t e :  A p p e n d i c e s  2  a n d  3  t o t a l s  a r e  n o t  e q u a l ,  a p p a r e n t l y  d u e  t o  A K S A S  e n t r y  e r r o r s
o r  t h e  i n c l u s i o n  i n  A p p e n d i x  3  d a t a  o r  s u b s c r i p t i o n  c o s t s .
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M E M O R A N D U M March 12, 1993

SUBJECT: Considerations in draft relating to newspapers of general 
circulation (Work Order No. 8-LS0838VA)

TO: Senator Loren Leman 
Attn: Portia

FROM: Theresa L. Bannister 
Legislative Counsel

l b

This memo accompanies the draft of the bill that you requested relating to 
newspapers of general circulation.

The two-year publication requirement makes your bill vulnerable to an equal 
protection challenge. The outcome of a challenge is unclear. To reduce the chances 
of a challenge succeeding, the legislative record on the bill should indicate that the 
two-year period, as opposed to, for example, a one-year period, is needed to ensure 
that the newspaper is sufficiently established. The record should also indicate the 
reasons for this conclusion.

With regard to the declaration that a publication qualifies as a newspaper of general 
circulation for a particular area, you may wish to consider having an executive branch 
agency provide this service. However, please keep in mind that, whether the 
executive or judicial branch provides this service, the determination will have to be 
made for each specific statute due to the "relevant area" factor. In other words, the 
publication cannot make one request for a determination and thereafter be 
considered a "newspaper of general circulation" for all the statutes. Since the 
definition of "newsp .per of general circulation" is tied to a "relevant area," each 
determination will have to be made based on the relevant area that the governing 
statute or regulation is addressing.

Regulations are covered by the definition in this bill because AS 01.10.060 applies to 
the "laws of the state," and "laws" includes regulations.

If 1 may be of further assistance, please advise.

TLBdmb
93-O70.lmb



§ 0 1 . 1 0 . 0 5 5 A l a s k a  S t a t u t e s § 01.10.060

Sec. 01.10.055. R esidency , (a) A person establishes .-esidency in 
the sta te  by being physically present in the  3tate w ith the in ten t to 
rem ain in the state  indefinitely and to m ake a home in the state .

(b) A person dem onstrates the in ten t required under (a) of this sec­
tion

(1) by m aintain ing a principal place of abode in the sta te  for a t least 
30 days or for a longer period if a longer period is required by law or 
regulation; and

(2) by providing other proof of in ten t as m ay be required by law or 
regulation, which may include proof th a t  the person is not claiming 
residency outside the sta te  or obtaining benefits under a claim of 
residency outside the state.

(c) A person who establishes residency in the sta te  rem ains a resi­
dent during an absence from the sta te  unless during the absence the 
person establishes or claims residency in another sta te , territo ry  or 
country, or performs other acts or is absen t under circum stances th a t 
are inconsistent with the in ten t required under (a) of this section to 
rem ain a resident of th is state. (§ 1 ch 67 SLA 1983)

NOTES TO DECISIONS

Jurisdiction over divorce action. — micile” is defined as physical presence
This section does not affect the common- plus an intent to remain permanently,
law rule that Alaska courts have jurisdic- Perito v, Perito, 756 P.2d 895 (Alaska
tion over a divorce action when one o f the 1988).
parties is domiciled in Alaska, where "do-

Sec. 01.10.060. D efin itions. In the laws of the sta te , unless the 
context otherwise requires,

(1) "action” includes any m atter or proceeding in a court, civil or 
criminal;

(2) "daytime" m eans the period between sunrise and sunset;
(3) "m onth” means a calendar m onth unless otherwise expressed;
(4) "m unicipality” m eans a political subdivision incorporated under 

the laws of the s ta te  th a t is a home ru le or general law city, a home 
rule or general law borough, or a unified m unicipality;

(5) "nighttim e” m eans the period betw een sunset and sunrise;
(6) "oath" includes affirm ation or declaration;
(7) "peace officer” m eans
(A) an officer of the sta te  troopers;
(B) a member of the police force of a  m unicipality;
(C) a village public safety officer;
(D) a United S tates m arshal or deputy m arshal; and
(E) an officer whose duty it is to enforce and preserve the public 

peace;
(8) "person" includes a corporation, company, partnership, firm, a s­

sociation, organization, business trust, or society, as well as a natural 
person;

10
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(9) "personal property” includes money, goods, chattels, things in 
action, and evidences of debt;

(10) "property’ includes real and personal property;
(11) "real property" is coextensive with land, tenem ents, and here­

ditam ents;
(12) "signatu re” or "subscription” includes the m ark of a person 

who cannot write, w ith the nam e of th a t person w ritten near the m ark 
by a w itness who writes the w itness’s own name near the name of the 
person who cannot write; bu t a  signature or subscription by m ark can 
be acknowledged or can serve as a  signature or subscription to a sworn 
sta tem ent only when two witnesses so sign th e ir own names to the 
sworn statem ent;

(13) "sta te” m eans the S tate of A laska unless applied to the differ­
ent parts of the  United S tates and in the la tte r  case it includes the 
District of Columbia and the territories;

(14) "w riting” includes printing. (§ 4 ch 62 SLA 1962; am § 2 ch 66 
SLA 1965; am  § 10 ch 117 SLA 1968; am § 19 ch 74 SLA 1985; am 
§ 1 ch 60 SLA 1990)

Revisor’s notes. — Reorganized in 
1985 to alphabetize the defined terms.

Cross references. — For additional 
definition o f "peace officer” , see AS 
11.81.900ib); for listing of peace officers 
for purposes o f the Fish and Game Code, 
see AS 16.05.150; for a definition of "po­
lice officer", see AS 18.65.290.

Effect o f amendments. — The 1990 
amendment rewrote paragraph (7).

Opinions o f attorney general. — The 
statutory framework o f the Alaska Stat­
utes viewed as a whole contemplates that 
for any publicly employed law enforce­
ment officer to be considered a pence offi­
cer within the meaning o f present para­
graph (7), he or she must be empowered 
with a full range o f police duties and au­
thority and must be currently functioning 
on essentially a full-time basis in that 
rolo. September 18, 1977, Op. Att’y Gen.

Law enforcement officers within the 
category "peace officers”  as used in
firescnt paragraph (7) include, but are not 
imited to, state troopers, fish and wildlife 

protection officers and police officers em­
ployed by police departments of incorpo­
rated municipalities. September 18, 1977, 
Op. Att’y Gen.

Law enforcement officers with limited 
police authority with respect to specific 
statutes or ordinances are not police offi­
cers and are not necessarily peace officers 
cither, at least within the meaning of 
present paragraph (7). September 18, 
1977, Op. Att’y Gen.

Comparing the classification of "peace 
officer" in present paragraph (7) with that 
o f "police officer,”  it is apparent that po­
lice officers, as defined in AS 18.65.290(2), 
are always peace officers since they have 
fu ll police duties that are exercised on a 
full-time basis. However, the converse of 
this proposition can never be the case; 
that is, peace officer status does not auto­
matically vest one with the status o f a po­
lice officer since peace officers are not nec­
essarily employees of a police department 
and do not necessarily have the power to 
enforce a ll the penal, traffic or highway 
laws of the state. September 18,1977, Op. 
Att’y Gen.

Because AS 11.55.020 (now AS
11.61.220) excepts only "peace officers” 
from the general prohibition against car­
rying concealed weapons, other persons, 
including state employees charged with 
limited law enforcement duties, unless a 
peace officer within the meaning of 
present paragraph (7), may not carry con­
cealed weapons. December 22, 1977, Op. 
Att’y Gen.

A comparison o f the language of AS 
18.65.010(b), which describes the general 
powers and duties of a specially commis­
sioned officer, with that o f AS 18.65.080, 
which describes the powers and duties of 
commissioned officers of the Department 
of Public Safely with particular reference 
to "member" of tho state troopers, sup­
ports the conclusion that a specially com- 
missioned officer fa a “peace officer" for

11



P O S I T I O N  P A P E R

TO;

F R O M :

S U E J E C T :

PURPOSE OF 
LEGISLATION:

DISCUSSION:

Alaska is one of the few (perhaps only) states where publication of legal notices 
occurs in metropolitan daily newspapers (e.g., The Juneau Empire, Thp Anchorage 
Daily News, The Fairbanks News-Miner and The Nome Nugget). In most other 
jurisdictions, required legal notices are published in daily or weekiy newspapers 
catering in part to legal, banking and real estate professionals that provide the most 
efficient dissemination of notice at a cost of publication substantially less than that 
charged by larger circulation metro dailies. In these other jurisdictions, state "tatutes 
typically define with specificity the requirements and qualifications for newspapers 
suitable for public notice. Such statutory qualifications address editorial content, 
publication schedule, minimum paid circulation and other criteria to ensure that the 
widest potential audience with interest in public notices may be reached at the most 
competitive cost.

Currently no such statutory specificity exists in Alaska. Where requirements for 
publication are stated by law, it is only with the general language of "publication in a 
newspaper of general circulation." Therefore, definition of "of general circulation" is 
subject to interpretation by reference to case law precedent and statutory authority in 
Alaska and other jurisdictions

In the case of certain types of legal notices, in particular default notices pursuant to

Senator Loren Leman
Attn: Portia Babcock (FAX: 465-3810)
Alaska Journal of Commerce

S B  168

"An Act relating to newspapers of general circulation"

To promote competition within the private sector among 
newspapers for publication of legal notices required by state law



Position Paper
Page 2 of 2

real estate foreclosures, this situation has p r o m p t e d  interested Alaskan parties (banks, 

title companies a n d  attorneys) w h o  are ultra cautious by nature to use only meiro 

dailies for legal notices w h e r e  qualification of the publishing v e n u e  would s e e m  to be 

unassailable in the event of litigation. In addition, until recently a  targeted legal 

publication alternative has not existed in Alaska unlike most ether jurisdictions. T h e  

result has be e n  to create d e  facto m onopoly publishing entities in each of Alaska'a 

four judicial districts.

S B  168 would provide the specificity that is r jrrently lacking for qualifying newsp a p e r s  

of general circulation. In so doing, it would establish a n e e d e d  level of comfort for 

banks, tit'e companies and attorneys to consider alternatives to the publishing status 

quo.

At current advertising rates, the cost savings would be substantial. For example, in the 

Third Judicial District, the A n c h o r a g e  Daly M e w s  charges almost triple the cost of legal 

advertising c o m p a r e d  to the Alaska Journal of C o m m e r c e .  Presumably, similar cost 

savings would be available for public sector legal notice advertising as weil which 

would benefit the state's executive branch as well as municipalities.

It is important to note that S 3  168 in no w a y  c h a n g e s  the status of existing metro 

dailies which would continue to qualify as papers of general circulation. It would 

merely provide statutory certainty that other papers (e.g., T h e  Alaska Journal of 

C o m m e r c e ,  T h e  Eagle River Star. T h e  Frontiersman) also qualify thereby allowing the 

legal advertiser additional flexibility to c h o o s e  the paper best suited for the purpose at 

the most competitive cost.

Other than the potential public sector cost savings noted above, S B  168 has n o  fiscal 

Impact.



* RESEARCH MEMORANDUM *

SUBJ: Use of the Alaska Journal of Commerce for the Publication of Legal
Notices

DATE: September 22, 1992

ISSUE:

Does the Alaska Journal of Commerce constitute a "newspaper of general 
circulation" within the meaning of various provisions of lav • requiring publication of 
legal notices in such a newspaper?

BACKGROUND:

Since the demise of the Anchorage Times, the rates for legal advertising in the 
Daily News have increased approximately 50%, or to over twice what comparable ads 
used to cost in the Times. Rates for legal advertising in the Alaska Journal of 
Commerce (AJC) are comparable to the rates formerly charged by the Times. Use 
of the AJC as an alternative forum for publication of legal notices would therefore 
result in a substantial cost savings, as well as bring competitive market forces to bear 
on the prices and quality of service offered by the Daily News.

According to information provided by the AJC (see Appendix A), as of August 
1, 1992, it had 2,530 paid subscribers. An additional 2,000-3,000 copies are distributed 
through other channels. Readership is spread across a wide range of professions, 
trades, and businesses. While focusing primarily on business, legal, and Financial news, 
the AJC also contains articles of general interest, such as would be included in the 
lead section or Metro section of the Daily News.

ANALYSIS:

Based on the one .Alaska Supreme Court opinion to consider the meaning of 
the phrase "newspaper of general circulation," as well as cases on the issue from other 
jurisdictions, the AJC does qualify as a newspaper of general circulation.

In Moore vs. State. 553 P.2d 8 (.Alaska 1976), the .Alaska Supreme Court 
considered whether the Anchorage Times qualified as a newspaper of general

RESEARCH MEMORANDUM 
PAGE 1 RNU/jcd 469\001\generat.mern



circulation in the Kachemak Bay area. The Times had a circulation of approximately 
130 in the Homer area, out of the population of approximately 3,500. The court held 
that this number of readers, "albeit small, was not so insignificant that the newspaper 
would fail to reach a diverse group within the community." 553 P.2d at 22. In 
reaching this conclusion, the court noted that both qualitative and quantitative aspects 
were involved in determining whether a newspaper was one of general circulation. 
Because the Times carried news on a variety of subjects of general interest to the 
average reader, it satisfied the qualitative aspect. In holding that the Times also 
satisfied the quantitative aspect of the term "general circulation," the court noted that 
a statistical analysis would be "most inappropriate because size of readership is only 
one factor which must be considered in determining whether a particular newspaper 
is one of general circulation." 553 P.2d at 22, note 21.

The Moore opinion is consistent with cases from other jurisications. Unless 
expressly required by the specific statute in question, no case found holds that 
publication must take place in the newspaper with the largest circulation within the 
relevant area. One case specifically notes that interpreting the statute at issue as 
favoring metropolitan dailies over smaller weekly papers would be "contrary to the 
established policy of this State [California] which is to encourage competitive 
enterprise and to proscribe monopolistic tendencies." Petitions of Herald Publishing 
Company. 313 P.2d 584, 590 (CalApp. 1957). All of the cases make it clear that, 
while more than a de minimis number of readers is required, the quantitative aspect 
of "general circulation" is of less importance than its qualitative aspect. Readership 
need only be large enough to assure that the desired notice does reach a diverse group 
withir the community, or the specific group affected by the notice in question.

The qualitative aspect of "general circulation" focuses on the substantive content 
of the paper in question and the diversity of its readership. The newspaper must not 
be so restricted in content or distribution that it reaches only a narrow class of persons 
within the community, such as a specific trade group. However, newspapers similar 
to the AJC, that are devoted primarily to legal and business news, are routinely held 
to be of general circulation, as long as they contain some items of general interest. 
See Generally. .Annotation, What Constitutes Newspaper of "General Circulation," 24 
ALR4th 822, § 5; Shulanskv vs. Michaels. 484 P.2d 14 (Ariz.App. 1971); Bankers 
Trust Co. vs. Terll. 231 NYS 2d 374 (1962); Burak vs. Ditson. 229 N.W. 227 (Iov.a 
1930). In the Shulanskv case, a weekly paper dealing basically with legal and business 
news, and with a paid circulation of 2,169, was held to be a newspaper of general 
circulation within the city of Phoenix, Arizona. At that time, Phoenix had a population 
of over 500,000. The court noted that the newspaper included among its readers a 
wide range of occupations and businesses, and concluded that the readership was of 
sufficient size and diversity to give notice to those concerned and to qualify as a 
newspaper of general circulation in Phoenix. 484 P.2d at 70. In comparison, the AJC 
has a somewhat larger circulation within a smaller population base, and circulates to 
the same son of persons and businesses as did the Arizona paper.

RESEARCH MFMORANDL'M 
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Several other cases were reviewed that dealt with newspapers that appear to 
have been very similar to the AJC, and nearly all of the cases hold those newspapers 
to be of general circulation. Bulldog Concrete Forms Sales Corp. vs. Tavlor. 195 F.2d 
417 (7th Cir. 1952); Tn re Green. 131 P. 91 (Cal.App. 1913); Baldwin vs. Brown. 224 
P. 462 (Cal. 1924). The exceptions involved newspapers that had no circulation at all 
among those to be affected by the notice published, or which had only a de minimis 
number of subscribers and no news of general interest. Wahl vs. Hart. 332 P.2d 195 
(Ariz. 1958); State ex rel. Yaegar vs. Rose. 114 So. 373 (Fla. 1927). These 
newspapers are easily distinguished from the AJC. The Alaska Journal of Commerce 
should therefore be considered a newspaper of general circulation.

RESEARCH MEMORANDUM 
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C O U N T I E S
T it le  U

• retrieve d irect history, precedential history and parallel c ita tions w ith 
the Insta-Cite service

For more In fo rm ation on using WESTLAW to supplem ent your research , see the 
WESTLAW Electronic Research Guide, which follows the Preface.

ARTICLE 1. ADMINISTRATION AND ENFORCEMENT
H i s t o r i c a l  a n d  S t a t u t o r y  N o t e s

For establishment of joint Legislative com- live May 9, 1986, see His'oricaJ Note preceding 
raittee on zoning changes and urban growth § 9-461, policy .provision of Laws 1986, Ch. 348, effcc-

L a w  R e v i e w  C o m m e n t a r i e s
City planning, Swedish techniques. 21 Ariz. Exclusionary zoning: Damage actions under 

LRev. 795 (1979). Civil Rights Act. Law & Soc. Order, 1971, p.
538.

§ 11-801. Definitions
In this chapter, unless the context otherwise requires:
1. "Area of jurisdiction" means that part of the county outside the corpo* 

rate limits of any municipality.
2. "Board" means the board of supervisors,
3. "Commission” means the county planning and zoning commission.
4. "Inspector" means the county zoning inspector.

^  5, "Newspaper of genera: circulation in the county seat" means a daily or
~ weekly newspaper if any is published in the county seat.

6. "Zoning district" means any portion of a county in which the same set 
of zoning regulations applies.

7. "Zoning. ordinance" means an ordinance adopted by the board of 
supervisors, which shall contain zoning regulations together with a map 
setting forth the precise boundaries of zoning districts within which the 
various zoning regulations are effective.

8 . " T o n i n g  r e g u l a t i o n s ’ '  means p r o v i s i o n s  governing the use of land or 
buildings, or both, the height and location of buildings, the size of yards, 
courts and open spaces, the establishment of setback lines and such other 
matters as may otherwise be authorized under this chapter and which the 
board deems suitable and proper.
A m e n d e d  by Laws 1 9 7 1 ,  Ch. 1 2 9 ,  §  I ,  e f f .  May 6 ,  1 9 7 1 ;  Laws 1 9 8 7 ,  Ch. 2 2 5 ,  §  2 .  e f f .  
M a y  6 ,  1 9 8 7 .
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G E N E R A L

Sec.
6000. Newspaper of general eirculat'on.
6001. Newopapers for particu la r classes.
0002. E stab lish ed ; modification of name.
6003. Printed.
0004. Published.
6004.5.General c ircu la tion .
6005. P rin ted  and published as not synonymous.
6006. S landing of prior newspaper.
6007. D iscontinuance of publication because of war.
6008. Newspaper o f general circu lation .

§  6 0 0 0 ,  N e w s p a p e r  o f  g e n e r a l  c i r c u l a t i o n
A  " n e w s p a p e r  o f  g e n e r a l  c i r c u l a t i o n "  i s  a  n e w s p a p e r  p u b l i s h e d  

f o r  t h e  d i s s e m i n a t i o n  o f  l o c a l  o r  t e l e g r a p h i c  n e w s  a n d  i n t e l l i g e n c e  o f  
a  g e n e r a l  c h a r a c t e r ,  w h i c h  h a s  a  b o n a  f i d e  s u b s c r i p t i o n  l i s t  o f  p a y i n g  
s u b s c r i b e r s ,  a n d  h a s  b e e n  e s t a b l i s h e d ,  p r i n t e d  a n d  p u b l i s h e d  a t  r e g u ­
l a r  i n t e r v a l s  i n  t h e  S t a t e ,  c o u n ' . y ,  o r  c i t y  w h e r e  p u b l i c a t i o n ,  n o t i c e  b y  
p u b l i c a t i o n ,  o r  o f f i c i a l  a d v e r t i s i n g  i s  t o  b e  g i v e n  o r  m a d e  f o r  a t  l e a s t  
o n e  y e a r  p r e c e d i n g  t h e  d a t a  o f  t h e  p u b l i c a t i o n ,  n o t i c e  o r  a d v e r t i s e ­
m e n t .
(Stats.1943, c. 134, p. 987. § 6000.)
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When weekly newspaper's regu- on such holiday !s valid. Kclliher 
Jar day of publication fe lls on hoil- v Investment <k Securities Co. 
day, publication therein of notice (1934) ITT Wn 32, 30 ?2d 93.'.

6 5 . 1 6 . 0 2 0  Q u a l i f i c a t i o n s  o f  l e g a l  n e w s p a p e r *  T h e  q u a l i f i c a ­
t i o n s  o f  a  l e g a l  n e w s p a p e r  a r e  t h a t  s u c h  n e w s p a p e r  s n a i l  h a v e  
b e e n  p u b l i s h e d  r e g u l a r l y ,  a t  l e a s t  o n c e  a  w e e k ,  i n  t h e  E n g l i s h  
l a n g u a g e ,  a n  a  n e w s p a p e r  o f  g e n e r a l  c i r c u l a t i o n ,  i n  t h e  c i t y  o r  
t o w n  w h e r e  t h e  s a m e  i s  p u b l i s h e d  a t  t h e  t i m e  o f  a p p l i c a t i o n  f o r  
a p p r o v a l ,  f o r  a t  l e a s t  s i x  m o n t h s  p r i o r  t o  t h e  d a t e  o f  s u c h  a p p l i ­
c a t i o n ;  s h a l l  o e  c o m p i l e d  e i t h e r  i n  w h o l e  o r  i n  p a r t  i n  a n  o F f i c p  
m a i n t a i n e d  a t  t h e  p l a c e  o f  p u b l i c a t i o n ;  s h a l l  c o n t a i n  n e w s  o f  
g e n e r a l  i n t e r e s t  a s  c o n t r a s t e d  w i t h  n e w s  o f  I n t e r e s t  p r i m a r i l y  t o  
a n  o r g a n i z a t i o n ,  g r o u p  o r  c l a s s ;  a n d  s h a l l  h o l d  a  e e c o n d  c l a s s  
m a i l i n g  p e r m i t ;  Provided, T h a t  i n  c a s e  o f  t h e  c o n s o l i d a t i o n  o f  
t w o  o r  m o r e  n e w s p a p e r s ,  s u c h  c o n s o l i d a t e d  n e w s p a p e r  s h a l l  b e  
c o n s i d e r e d  a s  q u a l i f i e d  i f  e i t h e r  o r  a n y  o f  t h e  p a p e r s  s o  c o n s o l i ­
d a t e d  w o u l d  b e  a  q u a l i f i e d  n e w s p a p e r  a t  t h e  d a t e  o f  s u c h  l e g a l  
p u b l i c a t i o n ,  h a d  n o t  s u c h  c o n s o l i d a t i o n  t a k e n  p l a c e :  Provided, 
T h a t  t h i s  s e c t i o n  s h a l l  n o t  d i s q u a l i f y  a s  a  l e g a l  n e w s p a p e r  a n y  
p u b l i c a t i o n  w h i c h ,  p r i o r  t o  J u n e  8 ,  1 9 6 1 ,  w a s  a d j u d g e d  a  l e g a l  
n e w s p a p e r ,  s o  l o n g  a s  i t  c o n t i n u e s  t o  m e e t  t h e  r e q u i r e m e n t s  u n ­
d e r  w h i c h  i t  q u a l i f i e d .

LEGISLATIVE HISTORY
L  Enacted Laws 1921 ch 99 « 1 p 293, which read: "No newspaper 

shall be considered a legal newspaper for the publication of any ad­
vertisement, notice, summons, report, proceeding or other officia l docu­
ment now or hereafter required by law to be published unioGc such 
newspaper shall have been published in the English language continu­
a lly  (legal holidays and Sundays excepted) as a daily or weekly news­
paper, as the casp may be, in the city or town where the same i3 pub­
lished at the time of the publication of such official document, for at 
least s ix  months prior to the date of such publication, and shall be 
printed either in whole or in part in an office maintained at the place 
of puDllcaUon; Provided, That In case of the consolidation of two or 
more newspapers such consolidated newspaper shall be considered a 
legal newspaper if either or any of the papers so consolidated would 
be a legal newspaper a t the date of such legal publication, had not such 
consolidation taken place: Provided, further, That nothing in tfti3

T. »  10 45 Wulie«<»—24 3 6 9

6 5 . 1 6 . 0 2 0L E G A L  PU BL IC A T IO N

j $ a y  N u n d w r  D i g e s t * :  
Newspapere ®=4, 
Notice <S=1L

NOTES OF DECISION'S



,<A.

fj?rtsuy{
45 Pa.C.S.A. § 101 LEGAL NOTTC12J.

7 *

a n y  n e w s p a p e r  s o  a f f e c t e d  s h a l l  n o t  b e  d i s q u a l i f i e d  t o  p u b l l a  
o f f i c i a l  a n d  l e g a l  a d v e r t i s i n g  i n  t h e  e v e n t  t h a t  p u b l i c a t i o n * ^ :  
r e s u m e d  w i t h i n  o n e  w e e k  a f t e r  i t  a g a i n  b e c o m e s  p o s s i b l e .  - J r *

( 2 )  A  p r i n t e d  p a p e r  o r  p u b l i c a t i o n ,  r e g a r d l e s s  o f  s i a e ,  c o n t e s t  
o r  t i m e  o f  i s s u e ,  o r  n u m b e r  o f  c o p i e s  i s s u e d ,  d i s t r i b u t e d  a n ^  
c i r c u l a t e d  g r a t u i t o u s l y ,  i s  n o t  a  n e w s p a p e r .

( 3 )  A  p r i n t e d  p a p e r  o r  p u b l i c a t i o n ,  n o t  e n t i t l e d  t o  b e  e n t e  
o r  w h i c h  h a s  b e e n  d e n i e d  e n t r y ,  a s  s e c o n d  c l a s s  m a t t e r  I n - _ 
U n i t e d  S t a t e s  m a i l s  u n d e r  t h e  P o s t a l  R u l e s  a n d  R e g u l a t i o n s  o f  t b e ^ S  
U n i t e d  S t a t e s  i s  n o t  a  n e w s p a p e r .

" N e w s p a p e r  o f  g e n e r a l  c i r c u l a t i o n . 1'  A  n e w s p a p e r  i s s u e d  
o r  n o t  l e s s  t h a n  o n c e  a  w e e k ,  i n t e n d e d  f o r  g e n e r a l  d i s t r i b u t i o n  a n d f § |  
c i r c u l a t i o n ,  a n d  s o l d  a t  f i x e d  p r i c e s  p e r  c o p y  p e r  w e e k ,  p e r  m o n t I $ £ % !  
o r  p e r  a n n u m ,  t o  s u b s c r i b e r s  a n d  r e a d e r s  w i t h o u t  r e g a r d  t o  b u d * * :  
n e s s ,  t r a d e ,  p r o f e s s i o n  o r  c l a s s .

" N o n p a r e i l . "  A  t y p e  6  t y p e  p o i n t s  i n  d e p t h  o r  h e i g h t .

" N o t i c e . "  A  f o r m a l  p r i n t e d  a n n o u n c e m e n t ,  t r a n s m i t t i n g  i n t e l i f f i ^  
g e n c e ,  i n f o r m a t i o n ,  o r  w a r n i n g ,  t o  a  p a r t i c u l a r  p e r s o n ,  o r  g e n e r a D y l l S P  
t o  a l l  p e r v m s  w h o  m a y  r e a d  s u c h  n o t i c e .

" O f f i c i a l  a d v e r t i s e m e n t . "  A  n o t i c e ,  a d v e r t i s e m e n t ,  p u b l i c a t i o t v ^  
r  s t a t e m e n t ,  o r  a n  a b s t r a c t  o f  a  n o t i c e ,  a d v e r t i s e m e n t ,  p u b l i c a t i o n *  

o r  s t a t e m e n t ,  r e q u i r e d  t o  b e  m a d e  b y  l a w ,  r u l e ,  o r d e r ,  o r  d e c r e e  c f t f
c o u r t ,  b y  a n y  p e r s o n ,  o r  i n  t h e  c o n d u c t  o f  t h e  b u s i n e s s  o f  a  p r i v x l c ^  
o r  p u b l i c  c o r p o r a t i o n ,  o r  o n  t h e  o r d e r  o f  a n y  g o v e r n m e n t  u n i t ,  o r f n S I S  
t h e  p e r f o r m a n c e  o f  a n y  o f f i c i a l  d u t y  i m p o s e d  b y  l a w ,  ru le , o r d e r . ' o i t ' ^ T -  
d e c r e e  o f  c o u r t ,  r e s o l u t i o n  o r  o r d i n a n c e .  *

" O f f i c i a l  a d v e r t i s i n g  a n d  l e g a l  a d v e r t i s i n g . "  A n y  a d v c r t i s e r a e o L ^  
n o t i c e ,  s t a t e m e n t ,  r e p o r t ,  r e s o l u t i o n ,  o r d i n a n c e ,  o r  a b s t r a c t  o f  
s a m e ,  r e q u i r e d  b y  l a w ,  r u l e ,  o r d e r  o r  d e c r e e  o f  c o u r t ,  b y  r e s o l u t i o n  
o f  a n y  b o a r d  o f  d i r e c t o r s ,  s h a r e h o l d e r s  o r  o f f i c e r s  o f  a n y  c o r p c r * - . u : i  
t i o n  o r  u n i n c o r p o r a t e d  a s s o c i a t i o n ,  o r  a n y  g o v e r n m e n t  u n i t  t o  b i c ^ '  
p r i n t e d  a n d  p u b l i s h e d  f o r  a  v a l u a b l e  c o n s i d e r a t i o n  i n  a  n e w s p a p e r

" O f f i c i a l  n e w s p a p e r . "  A  n e w s p a p e r  d e s i g n a t e d  b y  a  g o v e m m e t *  
u n i t  f o r  t h e  p u b l i c a t i o n  o f  n o t i c e s  a n d  s t a t e m e n t s  r e q u i r e d  b y  r u l e ,  
o r d e r ,  r e s o l u t i o n ,  o r  o r d i n a n c e  o f  s u c h  u n i t .  _

" O r d i n a n c e . "  A  m u n i c i p a l  r u l e  o r  r e g u l a t i o n ,  adopted *** 
m a n n e r  r e q u i r e d  b y  s t a t u t e  o r  h o m e  r u l e  c h a r t e r ,  b y  t h e  J a w n i B f Z  
c o n s t i t u t e d  o f f i c e r s  o f  a n y  p o l i t i c a l  s u b d i v i s i o n  o r  m u n i c i p a l  t o ­
o t h e r  l o c a l  a u t h o r i t y .

" P e r i o d i c a l . ”  A  p r i n t e d  p a p e r  o r  p u b l i c a t i o n ,  i s s u e d  i n  p a m p & ^ i  
o r  b o o k  f o r m ,  r e g a r d l e s s  o f  p a g e  s i z e  o r  n u m b e r  o f  p a g e s ,  a t

For TJUo 45, Purtfon’* Statu!**, me taxt precudlnfl thl* App***11*
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