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LANDLORD-TENANT ACT
SB 155

Alaskans in Support of Previous Landlord-Tenant Legislation:

1.

2.

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

Alice Brewer - 563-6734
Charles Lippitt - 248-4770
Howard Thew - 277-2808

Pat Johnson -

John and Nancy Todd - 345-2257
Mark Begich - 337-6748

James Duff - 248-0663

Peter Hutton -

Alice Forman -

Joe Graham -

Edgar Price -

Eugene DeVine -

Helen Foremen - 243-5497
Jeanne Larson (former Pourchot Aide)
Pat Pourchot - 338-2425

Jan Hennequin

Hanz Metz - 337-8904

Nancy Williams - 562-5259

Gordon Williams -
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20. Allen Levy - 272-7464
21. janice Evenson -
22. Eric Brundquist -

23.
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[ Dan Hyde News-Mino

TRASHED OUT— Landlord Sam Helms scooptiup garbage formertenant caused $10,000 damage to the home, but the
in a house he rents out in South Fairbanks. Helms says a renter denies any wrongdoing.
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ALASKA COLLECTORS ASSOCIATION
A Unii Of
AMERICAN COLLECTORS ASSOCIATION. INC.

REPLY TO'

Transmitted via facsimile

March 23, 1993

Senator Loren Leman
Attn: Porita

Re: Senate Bill 158

Dear Senator Leman,

I sm writing this letter to encourage your support of SB 158. On behalf of the Alaska
Collectors Association we believe this legislation is vital to the credit industry. The
current exemption level allows a majority of non paying consumers to remain virtually
judgement proof, greatly restricting economic stimulation.

We would appreciate your support with SB 158,

Sincerely

Will Fancher
President

WFE/ml

LARGEST 0 lawsS IN THE WORLD

LETTER OF SUPPORT



E xem ption

Home

Personal Property

W ages

EXEMPTION COMPAR

A laska

$62,100.00

$3,450.00

$402.50/w k

W ashington

$30,000.00

$3,700.00

$127.50/w Kk

IS O N

Oregon

$15,000.00

$1,450.00

$160.00/w k

Prepared by Senate State Affnirs Committee Staff

Page 1

Proposed

$36,000.00

$2,100.00

$250.00/wk

RESEARCH



tts o ENFORCEMENT-.OF JUDGMENTS 6.13.0301
L 613020 What homestead may consist of . - o “m
IE> the ow (er IS married th]e homestead m gconmsto the comm mt tr
[Ci mt nty owne G’orop%t L ouses or the separate grorﬁe dty o ¢

is 2 e _Provided % ﬁ QFFmISE Ot g clal e]
o \ t e hu band abr]d Wi e_ ect eas hhe netva rt
ijan e m ra ?ommum ry mount sPeu
>al- as n W Or nerearter, ame dF en the owner Is not
mhe 7 marrle omestea may consist of any o IS or her property.

Formerly § 6.12.020, amended.by Laws 1973, IstEx.Sess.',' ch. 154, 8§ 6: Laws 1977,

.Z'_" Ex.Sess.,-. ch..98, § 1, eff. May 28, 1977, Laws.1981, ch 329, § 8. Recodlfled as
%'_0 \y § 6113020 and amended by Laws 1937,ch. 442, §§ 202,..112L../ . .. s i
%0 II , .. Historical and Statutory, Notes-

ihiw Severability— Laws 1981,.ch. .329:. See Severability—Laws. 1973, 1st .Ex.
itcy i Historical Note following § 6,21.020. Seas., ch. 154: See Historical Note :o-
eat lowing & 2.12.030.. v

los-

¢ Notes of Derisions

Le For basic development of Noies. . widowed persons noc presently distin-
nsd. ofDecisions, see $ 6.12.020 in .ham guishable from single persons in terms
lin Volume. J of providing for a.family, does not indi-
if . cate that latter group has been denied
to- 3. By surviving spouse equal protection under the I-lth Amend-
nal Fact thi’t homestead protection ex- ment. In. re Statharri (1973)-483. F.2d
W: tended to reads of families by this sec- 436, certiorari denied 94 S.CL.57S, 414
'2d tion and § L12.290'encompasses certain  U.S. 1069, 3S L.Fd.2d'474." .

se: 613030 Homestead exemp| on limited

oty ngestFad may ¢ n5|t of lands, as described in ﬁqw 613

%n ega[ eSS 0 area Utt omeste EX '[IO amountqb | not ex

ont esser of s o

i H]é)rove entf1 escn the sum o t |r
pa- usand“dollars,, exce t where the h me tead |s Rject {0 execut{

sad 1 at(tiac ment,. rSEIZU or unaer a qa YOC SS W atever to saflsty a-
lig- %Jﬁment n avo state orfa r ¥ wa smcom tax on
80). erefits recen/e wh e a. reS\dent 0 ﬁ ate.of -Was q% J”

. pension,ar ot Fr retH ment an In which event, there s e. non llar .
Niv imit 0a't g; value, ot the. exe plon- >
!ml;. y Formerly § 6.12.050, amended by Laws 1971, Excess,, "ch. 12, 8 1, Laws 1977, '
Se: Ex.Sess.. Ch. 98, § 3, eff. May 28, 1977; Lav-s 1981, ch. 329, § 10; Laws'1983, 1st
Pp.. - Ex.Sess., ch. 45, § 4. Recaodified as § 6.13.030 and amended by Laws 1987',’Chi 442, '
9" § 203, 1121.. Amended by Laws 1991, ch. 123; § 2: :
fp’td’c Historical and Statutory Notes
on 1591 Legislations m... tired 'persons residing-in the- state of:
ho. Laws 1991, ch.123, § 21 added the ex- Washington from, collection, of income’
er-' ** ception. ieg)ﬁs |mpT§§d by other states.”, .[Laws
ih. Purpose—Laws 1991, ch. 123: “The § 1]

legislature- recognizes that-retired per- Severability—Laws 1981, ch-329r See

_ sons generally are financially dependent  Historical Note following § 5.21.020,.

I‘:f on fixed pension-or retirement-benefits Severability—Laws- 1971, . Ex.Sess.,..
on- and passive income from- investment ch. 12: “If any provision of this 1971
to property. Because of this dependency, amendatory act, or its application- to any
its retired persons are more vulnerable than  person or circumstance-IS held invalid,
to- others to inflation and depletion of their the remainder of the 3ct, or the applica-
2d assets. It is the-purpose of this act to  tion of the provision to other persons or

increase the protection of income of re-

9

circumstances is not affected.” [Laws
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ENFORCEMENT OF JUDGMENTS 6J5.010

sworn to by. the applicant, setting forth the name and age of the alleged
incompetent or disabled husband or wife; a description of the premises
constituting- the' homestead: the vaiue of the same; "the county in which it
is situated; such facts necessary to show that the nonpetitioning husband
or wife is incompetent or disabled to the degree required under RCW
6.13.210; and such additional facts relating to the circumstances and
necessities of the applicant and his or her famtly as he or she may reiy
upon in support of the petition. "J

Formerlv § 6,12.320,' amended bv Laws 1977, Ex.Sess., ch. SO § 6. Recodified-.as
§ 6.13.230 and amended by Laws 1987, ch. 442. § 223, 1121.

Historical and Statutory Notes

Purpose— Intent—Severability— u -
Laws 1977, Ex.Sess., ch. 30; See Histori; P
cal Note following § 4.16.190.

613240, Order—Effect ,."

If the court shall make the order-provided for in RCW 6.13.210, the same
shall.be entered upon the minutes of the court, and thereafter any sale,
conveyance, or mortgage made in pursuance of such order shall be as valid
and effectual as if the property affected thereby was the absolute property,
of the person making such sale, conveyance, or mortgage in fee simple.

Formerly § 6.12.330. Recodified as § 6.13.240 and amended by Laws 1987, ch. 442,
88 224,1121.

CHAPTER 615—PERSONAL PROPERTY EXEMPTIONS

Section/ . [ I

6.15.010. Exempt property specified.

6.15.020. Pension money .exempt—Exceptions. .

6.15.025. Exemption of pension or retirement plan benefits from execution for
1*d " ” judgment for out-of-state income tax. LK e

6.15.030. Fire insurance money on exempt property'exempt Y-

6.15,035. Exemption of proceeds of life, disability” insurance and annuities

6.15.040. Separate property of spouse exempt -

6.15.050. .Exemptions under PCW 6.15.010—Limitations on- exemptlons generally.

6.15.060/ Manner of claiming exemptions—Appraisement—Appraiser's fee.

6.15.070." Procedure if value of property claimed exempt exceeds exemptible val-

ue.
~ ... WESTLAW Electronic Research
St-L 'WESTLAW Electronic Research -~ .
Guide following the Preface. . *> . — =

. 615010 Exempt property specified

Except as provided in RCW 6.15.050, the following personal property’

; shall be exempt from execution, attachment, and garnishment:

i

: 'one thousand dollars inyalue-in‘furs,’-jewelry, and personal ornaments for*

(1) All wearing apparel of every individual and family, but not to exceed

1 any.indlvidual. 4.

I hundred dollars’in'value, and all family pictures and keepsakes. .

(2)'All:private libraries, of every individual, but- not.-to exceed fifteen

(3) To each individual or,'as to community property of spouses maintain-
ing a single household as agalnst a creditor .of. the community, to .the

j community: . . t

9 3



6.15.010 ENFORCEMENT OF JUDGMENTS

I(g individual's or communlt 'S household
U me and Kard em t not fo exc e ouFand SeVﬁ
undredg
comrorta

Pars in valUe, sa ou t'to include pr OVISlOHS and fuel for t

emalntenlanceo the Indli VI ual or |co munity; {und

onal propert exce ersonal earnings as provided under

R&)R/ %%ﬁ]é pé)g) Xd one usand doﬁﬁarm vaf % ehgc?] not

moret an one un re sm vaue ay consist of ca? r]do whic

not. more one undre ollﬁrs In valu ema% consist 0f ban gccounts
savin san an accounts, stocks, bonds, or other securities; an

motor vehicles used for personal transportation, not to exceed
two thousand) P Ive ?wnderedJ deoqlars |R ag?regate vg Ue.
gzg To each qualified individual, one of the folIowmd exemptions:

To a farmer, farm trucks, farm stock, farm tools, farm equipment,
||es and seed not to exceed {lve thousand dollars in va‘ue i

dg) sma ﬁ qon attorp

e n, te | dIVI uasf w } urnjture, ‘office equipment an
Zzles not to exceed five thausand dollars in value:
to

To any'other individ aI "th tools and in gumensandm enaF
rto |mse| orherse or am|y,

flerq man, ?{ other orofessmnag

rryon sorhrra [
not to extee five t ousand oIar5|

For purposes of this section, "value” means the reasonable market value
of the debtor's interest in an article or item at the time it is selected for
exemption, exclusive of all liens and encumbrances thereon,

Formerly § 6.16.020, amended by Laws 1965 ch. 89, § 1, Laws 1973 1st Ex.Sess.,
ch. 154, § 13, Laws 1979, Ex.Sess., ch. 65§ 1, Laws 1983, 1st Ex.Sess., ch. 45§ 8.
Recodified as § 615010 and amended oy Laws 1987, ch. 442 8§ 301, 1121. Amend-
ed by Laws 1988 ch. 231 § 5 eff. March 23, 1988 Laws 1991 ch. 112 § 1

Historical and Statutory Notes

1991 Legislation automobiles from one to two; and pre-
Laws 1991 ch. 112 § 1.throughout ceding “value" inserted “aggregate”.

the section, increased the maximum val- o :
Severahility—Laws 1988, ch. 231: See
ue allowed for personal property MY Historical No%e following § 6.01.050.

tions:,in subsec. (3)(b), inserted "and.of o
which not more than one hundred dollars Severability—Laws 1973, 1st Ex.

in value may consist of’; |n subsec.  Sess., ch. 154: See Historical Note fol-
(3)(c), increased the number of exempt lowing § 2.12.030.

Cross References

Earnings as defined in § 7.33.010(3)
not exemptfrom garnishmentunder this
section, see § 7.33.280.

United States Supreme Court

_ Bankruptcy lien avoidance, judicial ~ Owen vi Owen, 1991’ 111 S.Ct 1833 114
liens impairing state law exemptions, see  LEd.2d 350.

. Notes of Decisions .

Corporation's potential legal negli- hold goods, J)phances furniture, and
gence claim againstits former,attorney  home and yard equipment encompassed
was property subject to execution.  Iku- p|n ponqhtable lawnmower, picnic table
no v. Y|p C.A9 (Wash.) 1990, 912 F2dl benches, desk top addmg machine,
306. ¢ bowllng ball and bag, tents and camping

Former § 6.16.020 (see, now, th|s sec- equipment, golf clubs and bag, tele-
tion) providing for exemption of house- phones, antique stand-up radio, color

||ances furni-

E
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wouldl
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courts
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passed;
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ATTACHMENT & GARNISHMENT

29220 [Repealed by 1981 ¢.898 §53]

225 Form of notice of exem trons
exem rons re rreh to
o

HW e ms sta tra
set torh in this atub(fectron NT
not |ce crined under this su sectrRe

S In enge[gt] either to ex and or rest 'ﬁ
aw relating pro er
ution, attac

ro ert rs exg euemgm

Et arnrgnp m e determrn
re erenc to ot er a e form ma
odified erther to provi “more . conhp let m
Lmatron or to up*date the notrce ase

subsequent ¢ anr%s P exem H aws.

ever, n¥ such modi catron 3 afl not he re
quiréd. The following form is for notice of

exemptron

NOTICE OF EXEMPT PROPERTY

Prope (Pelon to you may ha e been
ta en or %1 %r {0 satrs a carm 0
ment w een as ert Or entere

g fh has
|% inst you. Important ega papers are en-

o UL LS TR S

ert Srtnaae nio]td efetda(t<ralI i 0 sgyo Ct rtamroBer?
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ons(§317%gand 31 (i %e Fof the fol
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%o oreae 0”&%} ?P aggs payab
aable une ’ ER ggr
ages paya eon or after Ju ﬁ 9&[5.
2) social security (including SSI).
3) Public assistance (welfare).,
4) Unemployment benefits.

Disability benefits.
6) Workers" compensation benefits,

Exempt wages, social security, wel-
fare, unemDloyment benefits and disability

benefits when placed _j checking or
savrngs account (up to $5EH)3

g SPnousaI support, ﬁhrld support, or

nar te maintepance to the extent reason

a%% nfeggils%rfyyo%rr )é%UIénSéJé)[POH or the Sup-

=3

mestea arm manufag-
tur EtgdA m § ||ve In-.It,
ot evalue 0 an 1S r
uded) or procee Its sale or one (

year,
tele&rjstrjoaneutS%qt%lb ! gr?gr § lt%% u4|{§0 radro; !
'vehrct:eut)o% 6100 lle, truck, trailer or'other

29.225

nares o il Refhiy BRI Sl
occ atron 1 % ﬁooda?or stch teant for

1 ictures and musical instr
memg%%spcuesad usical instru-

*(14) Wearin arel, jewelry and other
t)rtems tgf&f) J y

Eam ySUSEOtHoe%f |madls thaenr(rj r88tt lt{o/r f&B

am(tmt Pr vr |ons (food) and fuel for your

(17) One rr |e or shotgun and one pistol.
2183 Public or private pensions.

19) Veterans benefits and loans.

520 Medical assistance benefits.
21) Health |P?urance groceeds and disa-
bility proceeds of life insurance policies.

(222] Cash surrende[ value of life insur-
ance policies not payable to your estate.

EZS Ferﬂ]eral annuities.

24) Ot nnuities to
exCcess ‘over é)er month Q?e
exemption as wag

5 Professronaluy Hrescr ibed health aids
for ou or any of your dependents.

b % gl e
trace %7 Your right to receive, or property

%P An award under any crime victim
reparation law.
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vidual of whom you'are a dependent.

% nnent in_compensation
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ou are rwee a d en ent,
extde asonaby necess r our uRPort
the support of any o our epen S
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valu |s cann e used to In-
Crease the amount of any other exemption.

FY292)The dif teredtce betweﬁn whalt ou ac-

persona

er month,
t to same

f loss

tually owe the cred tor nd the tota foH]nt
due fisted in the writ o; qarnrshment |
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WALTER J. HICKEL p CIBox iicaoi
Junoau,Alasxo SSSI-CCQI
(SQ7) -J6B-35CC

State of
CFriCZ OF The oovepnob
J UNEA I7

March 12 1993

if

The Honorable Rick Halford
President ofthe Senate
Alaska State Legislature
State Capitol

Juneau, AK 99801-1182

Dear M. President:

Under the authority ofart. Ill, sec. 18 ofthe Alaska Constitution, /am transmitting a bill
relating to statutory interest rates.  This bill would change the rate ofprejud%ment
interest and interest paid onjudgments and decrees, issued by Alaska courts, from 10.5
percent to the market rate for certain investments. - The hill would also lower the rate of
Interest payable by the state on overpayments oftaxes under AS 43and royalty and net
profitshares under AS 38. Both changes should have substantial cost savings for the

state.

ns to interest on courtjudgmems and decrees, AS 09.30.070 Fresently requires that the
rate ofinterestis 10.5percenta year, unless a different lawful rate was established b
written contract between the parties.. Additionally, prejudgment_ interest is also paid a
the 10.5percentrate. Currently, these statutory rates su_sta_m_tlaIIY exceed the present
market rate forinvestments. Theresultisa bonanza forindividuals who receive a
favorable judgment. Also, with the statutory interest rate being fixed, the rate does not
automatically respond to market rate increases during periods o_fhlglh inflation,
exceeding the 1 .Sﬁ)ercentage rate. Theresultis thatthe individual who prevails

suffers an additional loss when ajudgment or decree is not timely paid or'is paid in
Installments.

Section 1ofthe billremedies these Problems by requiring that interest rates on
judgments and prejudgment interest be set at the marketrate for the safe offederal



The Honorable Rick Halford
Page 2

treasury bills.  The bill would continue to allow individuals to establish a different interest
rate onjudgment by agteement, so long as the rate is not usurious, understate law.
Section” 1ofthe hillalso makes changes relating to the calculation ofinterest.

Section 2 ofthe hill changes the interest rate payable by the state on refunds of

0. paid taxes under AS 43 and natural resources royalties and netprofit shares under
AS 33. The billamends AS 38.05.1 e%andAS 43.05.280(2) by re ucmg the interest
rate payable by the state on refunds ofthese overpaid taxes, royalties, and netprofit
shares from five points to two points over the quarterly Federal Reserve discount rate.
The present five percentage points over the Federal Reserve discount rate for both
underpaymentand overpayment was designed as an across-the-board interest rate
increase to discourage underpayment ofthese sums by those obligated to make those
payments. While having thatintended effect, itis a/so establishing the state as a
favorable depository Qfln_ves_tm_entfundsy|efd|ng a much higherrate ofinterest than any
other savings in bankln? Institutions.  Thepayment ofthose highyields is coming
directly out ofthe state treasury and is nota prudent use ofstate resources in these

years of declining available state revenue.

This bill would leave inplace the provisions that discourage underpayment to the state,

while removing the incentive to achieve high gne_lds by overpaying. Also, the billprotects
taxpayers in that ifthe overpayment was made in response t0 a correction made by the
applicable department, the state wouldpay a higher interest rate, as already provided in

statute.
| urge yourprompt consideration andpassage ofthis bill.
Sincerely,



WALTERJ. HICKEL, GOVERNOR

PLEASEREPLYTO
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DEPARTMENT OF LAW X (o) 27607
D %OYCJ%JAS[\I-II%\/PA?\ILBJ.N?UITE 400
o FEicE 0F THE A TTORNEY GENERAL FAIRBANKS, ALASKA, 99701-4679
PHONE.  (9071452-1568

FAX: 907) 456-1317

U
PH O 0
March 18, 1993 Eng K;}

Hon. Loren Leman

Alaska State Senate
State Capitol, Room 113
Juneau, Alaska 99811

Dear Senator Leman:

We understand that S3 161, relating to interest rates, Iis
before your committee for consideration.

Attached is a sectional analysis for the bill. The bill
wasproposed by the Department of Law and theDepartment of
Revenue. The bill makes important improvements in Alaska law on
interest rates as explained in the sectional analysis.

The Department of Law would appreciate schedulingof a
hearing at your committee®s earliest convenience.

Sincerely yours,

CHARLES E. COLE
ATTORNEY GENERAL

By:
Deborah E. Behr
Assistant Attorney General

DE3:cl

cc: Charies E. Cole
Attorney General

Bruce M. Bcteiho
Deputy Attorney General

Rod Mourant, Legislative Contact
Department of Revenue

1 " L
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SECTIONAL ANALYSIS OF
SB 161 OR HE 226

Prepared by Joseph Geldhof
Assistant Attorney General
Department of Law

INTRODUCT ION

SB 161 and HB 226 were introduced at the request of the Governor.
The proposed legislation contains two measures relating to interest

rates.

Sectior 1.

Section 2.

Section 3.

SECTIONAL ANALYSIS
This section repeals and reenacts the general
statutory interest provisions. The proposed
version basically adopts a market rate scheme for
postjudgment interest based on the formula used by
federal courts. In addition, this measure extends
market rates for prejudgment interest in addition
to past-judgment interest. Consistent with
existing law, 1iInterest rates set out In contracts

are not altered.

This section alters the interest rate for "royalty
oil” or "net profit share™ overpayments.
Basically, interest on overpayments is tied closely
to market interest rates 1In order to reduce
overpayment incentives for persons required to make
royalty oil or net profit share payments under

current law.

This section makes a similar amendment to the cr.e

described iIn Section 2 for overpayments of state



Sectional

Section 4.

Section 5.

Section 6.

Section 7.

JWG:JLB:kh

Analysis (continued) Page 2

taxes. However, a different (higher) interest rate
Is assessed when the overpayment results from a
corrected tax assessment made by the Department of

Revenue.

This section provides for an effective date for the
postjudgment interest provision discussed in
Section 1. 3asically, postjudgment interest on
judgment or decrees entered before the effective
date of this measure, if enacted, would remain

unaffected.

This section provides for an effective date for the
prejudgment interest, provision discussed in Section
1. Basically, prejudgment interest on judgments or
decrees entered before the effective date of this

measure, if enacted, would remain unaffected.

This section provides for an immediate effective
date for the provisions relating to interest
payments made on overpayments of royalties, net

profit share payments and taxes.

This section provides for this entire proposal to

take effect iImmediately.



SENATE STA COMMITTEE HEARING - April 2, 1993

SB 161, Interest Rates, Refunds, Royalties, Net Profit Shares

1. Attorney General Charles Cole
2. James Baldwin, AG's Office

V3. Joe Geldof, AG’s Office A N trts
4. Chris Christensen, Court System

5. Ellen Brandon or Jerry Anderson, MOA* (in Anchorage on
Teleconference to explain MOA Amendment in CS)
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DEPARTMENT OF REVENUE
INTEREST RATES ON OVERPAYMENTS/CORRECfIONS/EARNINGS
CURRENT LAW AND PROPOSED SB 161
EXAMPLES

EXAMPLE 1

Facts: Taxpayer overpays Income tax liability by $1,000,000 on 10/1/91.
Refund of interest to 3/31/93 is shown under current law and proposed HB 226
as well as the net cost to the state. tyAb (

56/Kkj
Current Law HB 22

Interest from 10/1/91 to 3/31/93
on $1,000,000 $176,783 $82,621

Less: State Short Term Investment
Earning Rate on $1,000,000 from

10/1/91 to 3/31/93 $ 55,308 $55,308
Cost To State $121,475 $27,313
EXAMPLE 2

Facts: Taxpayer pays income tax assessment of $10,000,000 on 10/1/91.
Department corrects assessment on 3/31/93 resulting in a $1,000,000
overpayment. Refund of interest is shown under current law, proposed HB 226
if simply treated as an overpayment, and compared to the interest payable
under HB 226 where the overpayment is a correction in an assessment.

& 5&/&J
HB 226- HB 226-

Current Law Overpavment Correction
Interest from 10/1/91 to 3/31/93
on $1,000,000 $176,783 $82,621 $176,783
Less: State Short Term Investment
Earning Rate on $1,000,000 from
10/1/91 to 3/31/93 $ 55,308 $55,308 $ 55,308

Cost To State $121,475 $27,313 $121,475
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DEPARTMENT OF REVENUE
INTEREST RATES ON OVERPAYMENTS/CORRECTIONS/EARNINGS
CURRENT LAW AND PROPOSED SB 161

CURRENT LAW:

Discount Statutory Overpayment Rate
Period Rate Addition Greater Of
10/1/91 5% 5% = 10% or 11%
01/1/92 3.5% 5% = 85% or 11%
04/1/92 3.5% 5% = 85% or 11%
07/1/92 3.5% 5% = 85% or 11%
10/1/92 3.0% 5% = 80% o 11%
01/1/93 3.0% 5% “ 80% or 11%

HB 226 (SECTION 3):

Discount Statutory Overoavment Rates
Period Rate Addition Normal Correction
10/1/91 5% 2% = 7.0% or 11%
01/1/92 3.5% 2% = 55% or 11%
04/1/92 3.5% 2% = 55% or 11%
07/1/92 3.5% 2% = 55% or 11%
10/1/92 3.0% 2% = 50% or 11%
01/1/93 3.0% 2% = 50% or 11%

STATE INVESTMENT EARNING
RATE-SHORT TERM-EQUALS
DISCOUNT RATE - APPROX.:

Discount
Period Rate
10/1/91 5%
01/1/92 3.5%
04/1/92 3.5%
07/1/92 3.5%

10/1/92 3.0%
01/1/93 3.0%
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Q:

QUESTIONS AND ANSWERS
Re: SB - 161

What wa”™ the reason for proposing this bill?

There were two basic reasons. The portion of the bill
(Sec. 1, 3, & 5), related to iInterest on pre and post
judgment i1nterest 1s proposed because the current rate
fixed by statute is 10.5% annual iInterest. This amount
iIs arbitrary and 1i1s not related to financial market
interest rates. The other provisions (Sec. 2 and 3) , are
proposals to close loopholes that allow certain taxpayers
to overpay taxes and then receive a refund plus iInterest
above market rates.

How will the pre and post judgment iInterest provisions
work?

The bill would allow prejudgment interest from the time
a lawsuit 1i1s Tiled until the court enters judgment.
Prejudgment 1interest would be based on the sale of
federal Treasury Bills (T-Bills) in the week prior to
filing a lawsuit. After judgment a different interest
rate would apply based on the sale of T-Bills the week
before the court enters judgment.

Isn"t this rather complicated?

No. The 1nterest rate provisions were taken in large
part from existing interest rate provisions in fTederal
law. The provisions were designed to be simple and easy
to use.

O0.K., 1f you say so, but how will it work?

Let"s say a business owner ships $1000 worth of
merchandise to an individual who refuses to pay. A
lawsuit commences on January, 1, 199X. The week before
January 1, 199X, the 1interest rate for T-Bills is 5%.
The lawsuit goes on for two years until January 1, 199Y,
when the court enters judgment iIn favor of the business
owner for $1000 plus costs, fees, and interest. The
business owner will receive projudgment interest for two
years at 5% simple interest on the $1000 in addition to
costs and fees (which are determined separately).

That®"s prejudgment iInterest, but what about interest
after a judgment?



Well, lets continue with the situation above. Assume
that the T-Bill 1interest rate the week before the
judgment was entered was 6%. The business owner would be
entitled to post judgment interest on the entire sum
owing ($1000 + interest 0 5% + costs and fees) at the
rate of 6% annually, until satisfied.

Is this going to be difficult for the average person?

Not really. The current system is a bit easier because
only one interest calculation iz required. But, under the
new system the methodology is still the same, the only
factor that will change is the interest rates.

So, the methodology®"s the same, the calculations are just
done twice with a market iInterest rate?

Exactly.
Where do you get the iInterest rate?

The bill proposes that the Alaska Court System shall
periodically distribute notice of the interest rate. One
person from the court system can call the federal
treasury department to get the interest rate. It"s easy,
in fact the federal government has a toll free number
where you can obtain the rate of interest. The court
system can then distribute the interest rate information
to each clerks office. It"s possible that the court
system can fax out the rate each week. IT the court
system uses a programmed, late-night broadcast fax to
sent out the rate, it shouldn®t cost much either. In any
event, every court clerk®s office will have a clipboard
or posting of the weekly iInterest rates available for the
public, judges and lawyers.

Is this proposal different from the current system in any
other way?

Yes, 1IN several respects. Besides changing the interest
rate, the bill clearly requires payment of both pre and
post judgment interest. The bill also provides that a
prevailing party receives prejudgment interest from the
time when a lawsuit is filed and a summons is served on
the other side. This 1is different tnaN the curr”~t case
where prejudgment interest can be awarded from the time
a demand for compensation is made.

I"m not sure 1 follow that — demand for what?

Well, lets say you own a car dealership. Someone walks
in to check out the new "BELCHFIRE 400."" They slip on

-2-



your walkway and write a letter demanding millions. Two
years later (the day before the statute of Ilimitation
runs,) they sue. A year later you"re served with a
summons. Three years later they obtain a judgment for
$10,000 against you. Under current Jlaw, they can
probably receive interest at 10.5% annually for six
years. The bill would provide payment of prejudgment
interest based on market rates for three years.

So who benefits from this bill?

Everyone, at least iIn theory. An artificial interest
rate set arbitrarily by the legislature i1ll serves the
public. Financial resources are systematically
transferred via lawyers and judges to people who obtain
judgments without regard to market rates. In practice,
state agencies that are required to pay judgments will
certainly save money so long as T-Bill interest rates
stay below 10.5%. If the republic experiences a
protracted period of inflation like the 1970%s, 1t Iis
conceivable that agencies would pay more than 10.5%
annually interest.

Whoa! You mean the state might heave to pay more than
10.5% annual interest on judgments?

Sure. If the interest rate for T-Bill sales goes up, up,
up, and eventually exceeds 10.5%. Remember, this is a
market rate bill without a floor or ceiling. But that"s
acceptable— what®"s good sauce for a recessionary goose 1is
also acceptable for the inflationary gander.

One final question about the pre and post interest rate
proposal. A lot of contracts have interest rates built
into the deal. Does this bill change that?

No. Anyone can lawfully contract for a specific interest
rate or no interest rate at all. The only thing people
can"t do i1s contract for a rate iIn excess of the maximum
rate allowed by law.

Now, about the proposal in section 2 — the stuff about
"royalty oil"™ and "net profit" — does this iImpact the
average business?

No, only business®™ required to make royalty oil, net
profit share payments.

This won®"t affect someone running a gas station 1in
Spenard?

No.



So, Section 2 has a narrow application designed to close
unintended i1nvestment opportunity Qloopholes iIn the
current law?

That®"s correct
What about Section 3?

Application of this section is broader than Section 2.
Persons and organizations that owe taxes to the state are
prevented from depositing taxes as an "investment” with
the state in a fashion similar to Section 2. However, 1if
the state requires payment based on an assessment that
turns out to be too high, the taxpayer receives a refund
with interest calculated at a higher rate.

So, 1T the State"s assessment iIs wrong and someone pays
the tax assessment, they may get a higher interest rate
on the refunded portion of their tax bill.

That"s my understanding.



STATE OF ALA

1993 LEGISLATIVE onSSION I versionsB H I

FISCAL NOTE (& Pblish Dale: . 3-A3

ReViSion Date: (B/OMB Department Affected: DOT&PF /

Title: Interest Rates on Judgements BRU:

Sponsor: Governor Component:

Requestor Component Serial Number:
EXPENDITURES/REVENUES: (Thousandsof Dollars)

OPERATING FY94 FY95 FY96 FY97 FY98 FY99
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
land &structures 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEQUS 0 0 0 0 0 0
TOTAL OPERATING: 0 0 0 0 0 0
CAPITAL 0 0 0 0 0 0
REVENUE FUND SOURCE ) 0 0 0 0 0
FUNDING: (Thousands of Dollars)

100 FEDERAL RECEIPTS 0 0 0 0 0 0
10BGF Match 0 0 0 0 0 0
104 GF 0 0 0 0 0 0
1006 GF/PROGRAM receipts 0 0 0 0 0 0
1006 GF/MHTIA 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL FUNDING: 0 0 0 0 0 0
POSITIONS

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year (P/93) impact: £

ANALYSIS: (Attach a separate page if necessary)

Prepared by: Jeffrey C. Ottesen Phone: -*65-2951
Division: Engineering & Operations Standards Date: March 4, 1993
Approved by Commissioner — ! Phone: 465-3900
Agency: Departmentof Transportation and Public Facilities Date: March 4, 1993

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution Information call tho Governor’s Legislative Office
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STATE OF ALASKA
1993 LEGISLATIVE SESSION

Revision Date:

Title: Rates of Interest on Judgements and Tax Overpayments
Sponsor: Governor
Requestor: Governor

Expenditures/Revenues:

OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND &STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING
CAPITAL

REVENUE FUND SOURCE:

FUNDING:

1002 Federal Receiots

1003 GF Match

1C04 GF

1005 GF/Proaram Receiots

1006 GF/MHTIA

Other

TOTAL |

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY93) impact: S

ANALYSIS: (Attach a separate page if necessary)
SEE ATTACHED

Prepared by: Chuck_Logsdon

FISCAL NOTE No. <3

FY94

0.0

00

FY95

0.0

Oo

B Bill Version: /Zfo I hi
(S) Publish Date:

Dept. Affected: Revenue
'‘BRU: Revenue Operations
‘Component: Oil & Gas Audit & Income & Excise
COMPONENT SERIAL NO. 115 & 113

(Thousands of Dollars)
FY96 FY97 FY93 FY99

0.0 0.0 0.0 0.0

(Thousands of Dollars)

|

oo oo oo oo

Phone: 276-1363 axt. 265

Division: Oil & Gas Audit Division
Darrel J. Rexwinkel 7

Agency: Revenue

r

Date: 3/2/93
Date: 3/2/93

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
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ANALYSIS OF REDUCED INieREST FOR OVERPAYMENTS OF TAXES. ROYALiicS AND NET PROFIT SHARES

This legislation would reduce the interest rate paid by the State for voluntary overpayment of taxes, royalty or net profit shares. The

interest rate currently paid is 5 percentage points above the federal reserve discount rale to member banks. Tnis legislation would reduce that to 2

percentage points above the federal reserve rate.

The revenue impact of this legislation would be determined by the savings that will result from the difference which would be paid under the
current low interest rates rather than previously prescribed minimum interest rate. The current minimum interest paid could be considered an

attractive investment in today's economy. The savings in interest payments on a S1 million voluntary overpayment for a single fiscal year could range

from $32.2 to $129.3 depending upon the interest rates at the time.
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FISCAL NOTE

STATE OF ALASKA Jill Version; R IUI

1993 LEGISLATIVE SESSION (S) Publish Date: -/p.-93
Revision Date: Department Affected:  Administration
Title: 'An act relatina to interest rates.' BRU: Risk Management
Component: Risk Management
Sponsor:
Requestor  Governor COMPONENT SERIAL NO. 7
EXPENDITURES/REVENUES:

OPERATING FY A FI % FY % FY 97 FY 8 FY 9
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0
CAPITAL 0 0 0 0 0 0
REVENUE
FUND SOURCE: 0 0 0 0 0 0
FUNDING:

1002 Federal Receipts 0 0 0 0 0 0
1008 GF Match 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0
1006 GF/Progiam Receipts 0 0 0 0 0 0
1006 GF/MHTIA 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
Estimate of current year (FY93) impact: 0
ANALYSIS: (Attach a separate page if necessary.)
See Attached

Prepared by: Donald Hitchcock. Director Phone: 465-2180

Division: Risk Management Date:

Approved by Commissioner  Nancy Bear

Agency:  Administration # c-//V/P Date: S.

/

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
Rev 11/2 P3ge 1 of 2
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FISCAL NOTE

STATE OF ALASKA BILL NO.
1993 LEGISLATIVE SESSION

ANALYSIS:  (continued)

Whileitis not possible toaccurately project future fiscal impacts on such subjective figures as anticipated claims settlement payments on claims outstanding
(or more than one year, the State could realize fiscal savings with the passage of this legislation. Of course, if Treasury Bill yield rates were to increase
due toinflationary or other pressures, the State rate would react accordingly. Since all Division of Risk Management funaing is computed and collected
by allocation formula and ethrough Reimbursable Service Agreements (RSAS), any savings in costs would be reflected in ‘cost of n'sk' billings to the

agencies affected.

9/LEG93/0U704.KP/2 PaC«_2_ ofJ*_
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STATE OF ALASKA FISCAL NOTE dill Version: S & 10l
1993 LEGISLATIVE SESSION (S) Publish Date: S
Revision Date: _ Dept. Affected:Administration

Title: "An Act relating fo interest rates and calcufation BRLJ: Finance

of interest under certain judgments and decreeesand on ref...™ Component:  Finance

Sponsor Rules Committee

Requestor ~ Governor COMPONENT SERTATNU. 3
Ex(])oenditures/ Revenues: (Thousands of Dollars)

PERATING FY°4 FY95 FY% FY 97 ty’h
PERSONAL SERVICES 0 0 0 0 0
TRAVEL 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0
SUPPLIES 0 0 0 0 0
ECUIPMENT 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0

CAPITAL 0 0 0 0 0
REVENUE FUND SOURCE: 0 0 0 1 o 0
FUNDING:
IEDZFedhﬁr%l rEeeceipts 8 8 8 8 8
atc
](%: , 0 0 0 0 0
1006Gr/Proeram Receipts 0 0 0 0 0
1008GF/MHIA 0 0 0 0 0
Cther 0 0 0 0 0
TOTAL 0 0 0 0 0
POSITIONS
FULL-TIME 0 0 0 0 0
PART-TIME 0 0 0 0 0
TEMPORARY 0 0 0 0 0
Estimate of currentyear (FY93) impact S None
Prepared By: Don Wanie. Director f Phone:  aE-24)
Division: Finance T Date:
Approved by Commissioner ~ Nancy Bear-Ugem /7 /7717 » Date: s/ [/ 7

; Department of Adfnm fctrrtioV
PREPARER TOPROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE

For further distribution information call the Governor’s Legislative Office
nl 3/2/93 Page Lof |
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CS FOR SENATE BILL NO. 16KSTA)
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - FIRST SESSION

BY THE SENATE STATE .AFFAIRS COMMITTEE

Offered:
Referred:

Sponsoris): ~ SENATE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

A BILL
FOR AN ACT ENTITLED
"An Act relating to interest rates and calculation of interest under certain
judgments and decrees and on refunds of certain taxes, royalties, or net profit

shares; and providing for an effective date.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 09.30.070 is repealed and reenacted to read:

Sec. 19.30.070. INTEREj I\ (@ Interest shall accrue on a money judgment
in acivil case. Interest shall be calculated from the date of entry of the judgment, a
arate equal to the coupon issue yield equivalent, as determined by the secretary of the
United States Treasury, of the average accepted auction price for the last auction of
52-week United States Treasury bills settled immediately before the date of the
judgment, except that ajudgment or decree founded on acontract in writing, providing
for an interest rate not exceeding the legal rate of interest for that type of contract,
bears interest a the rate specified in the contract if the interest rate is set out in the
judgment or decree.

-1- CSSB 161(STA)
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(b Except when the court finds that the parties have agreed otherwise,
prejudgment interest shall be awarded on a money judgment in a civil case.
Prejudgment interest accrues from the date process is served on the defendant or a
counterclaim or cross-claim is served on the opposing party if no summons is issued,
unril the entry of judgment. Prejudgment interest shall be calculated at a rate equal
to the coupon issue yield equivalent, as determined by the secretary of the United
States Treasury, of the average accepted auction price for the last auction of 52-week
United States Treasury bills sealed immediately before the issuance of the summons
or filing of the counterclaim or crass-claim.

(© Interest shall be computed daily to the date of payment and may not be

compounded.
(d) The Alaska Court System shall periodically distribute notice of the interest

rate under this section and any changes in it.

*Sec. 2 AS 29.45.500(b) is amended to read:

(b) If, in payment of taxes legally imposed, aremittance by a taxpayer through
error or otherwise exceeds the amount due, and the municipality, on audit of the
account in question, is satisfied thet this is tire case, the municipality shall refund the
excess to the taxpayer. The refund of the excess must include payment of [WITH]
interest on the excess tax payment computed from the date the municipality
received the excess tax pavment to the date the municipality paid the refund at
a rate equal to the average percent of the return on all investments of the
municipality during the three-month period ending on the date the refund is made
[AT EIGHT PERCENT FROM THE DATE OF PAYMENT]. A claim for refund filed
one year after the due date of the tax is forever barred.

*Sec. 3. AS 38.05.135(e) is repealed and reenacted to reaed:

(e) If aroyalty or net profit share payment to which the state is entitled under
AS 38.05.135 - 38.05.1S 1is overpaid, the amount overpaid bears interest in acalendar
quarter a the rate of two percentage points above the annual rate charged member
banks for advances by the 12th Federal Reserve District as of the first day of that
calendar quarter, compounded quarterly as of the last day of that quarter. However,
if the overpayment is the result of a correction made by the department, the amount

CSSB 161(STA) -2-
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overpaid bears interest at the rate and in the manner provided in (d) of this section.

*Sec. 4. AS 43.05.280(a) is repealed and reenacted to read:

@ If atax levied under this title is overpaid, the amount overpaid bears
interest in a calendar quarter at the rate of two percentage points above the annual rate
charged member banks for advances by the 12th Federal Reserve District as of the first
day of that calendar quarter, compounded quarterly as of the last day of that quarter.
However, if the overpayment is the result of the correction of an assessment or return
mede by the department, the amount overpaid bears interest a the rate and in the
manner provided in AS 43.05.225(1).

* Sec. 5. Beginning on the effective date of this Act, postjudgment interest accrues under
Judgments or decrees in civil cases entered on or after the effective date of this Act, a the rate
and in the manner specified in AS 09.30.070 as repealed and reenacted by sec. 1of this Act.
Postjudgment interest accrues under judgments or decrees in civil cases entered before the
effective date of this Act a the rate and in the manner specified under law in effect at the
time that judgment or decree was entered.

* Sec. 6. For claims or causes of action in civil cases for which judgment has not been
entered before the effective date of this Act, prejudgment interest accrues before the effective
cete of this Act a the rate and in the manner specified under law in effect a the time that
:laim or cause of action accrued. After the effective date of this Act, prejudgment interest
Iccrues on that claim or cause of action at the rate and in the manner specified in
AS 09.30.070 as repealed and reenacted by sec. 1 of this Act.

*Sec. 7. Beginning on the effective date of this Act, interest accrues on overpayments of
-oyalties, net profit share payments, taxes, and on interest accrued or them before the effective
CHe of this Act, at the rates and in die manner specified in AS 29.45.500(b), as amended by
>C. 2 of this Act, in AS 38.05.135(e), as repealed and reenacted by sec. 3 of this Act, and

n AS 43.05.280(a), as repealed and reenacted by sec. 4 of this Acl

*Sec. 8. This Act takes effect immediately under AS 01.10.070(c).
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MUNICIPALITY OF ANCHORAGE
1993 I.EG1SLATIVE PROGRAM

LEGISLATIVE ISSUES
TITLE: A.S.29.45.300(b) Paying Interest on Tax Remittance Refund*

To reduce expenditures by eliminating the requirement to pay interest on
certain overpayments made by taxpayers.

Amend AS.29.4S5.500(b): 'ff, In payment of taxes legally imposed, a
remittance by a taxpayer through error or otherwise exceeds the amount
due, and the municipality, on audit of the account In question, is satisfied
thatthis is the case, the municipalityshell refund the excess to the taxpayer
with interest from the date of oavmentat d rate equal to the average percent
of return on the municipality's investments durinc the three months prior to
the date the refund is made. [ATEIGHT PERCENT FROM THE DATE OF

PAYMENT].

As of November 18, 1992, the Municipality paid In excess of 537,030in
interest on tax overpayments. We estimate that 30% of this amount was
through taxpayererrors, i.e. duplicate remittances by different parties, e.g.,
landing institutions and individuals. We feel thatthe Municipalityshould not
be required to pay interest on whatis essentially a voluntary overpayment

by the taxpayer.

At current rates of interest, this requirementtechnically allows taxpayers to
"bank™ funds with the Municipality z..d receive a higher than market rate of

return.

Contact:  Jerry Anderson, Chief Fiscal Officer
Phone: 343-eeiQ
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CS FOR SENATE BILL NO. 161(STA)
IN THE LEGISLATURE OF THE STATE OF ALASKA
EIGHTEENTH LEGISLATURE - FIRST 3ESSION

BY THE SENATE STATE AFFAIRS COMMITTEF

Offered:
Referred:

Sponsor(s):  SENATE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

A BILL
FOR AN ACT ENTITLED
"An Act relating to interest rates and calculation of interest under certain
judgments and decrees and on refunds of certain taxes, royalties, or net profit

shares; and providing for an effective date.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA;

* Section 1. AS 09.30.070 is repealed and reenacted to read:

Sec. 09.30.070. INTEREST ONJUDGMENTS; PREJUDGMENT INTEREST.
@ Interest shall acaue on judgments and decrees for the payment of money. Interest
shall be calculated from the date of entry of the judgment or decree, at the rate
determined by the commissioner of revenue under (b) of this section, except that a
judgment or decree founded on a contract in writing, providing for an interest rate not
exceeding the legal rate of interest for that type of contract, bears interest at the rate
specified in the contract if the interest rate is set out in the judgment or decree.

(b) Not later than December 15 of each year the commissioner of revenue shall
determine the interest rate to be gpplied to judgments and decrees for the payment of

-1- CSSB 161(STA)
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money for the following calendar year. The rate shall be set a an amount equal to the
average coupon issue Yield equivalent, as determined by the secretary of the United
States Treasury, of the average accepted auction price for auctions of 52-week United
States’ Treasury bills settled during the immediate December through November before
the determination. The commissioner of revenue shall communicate this rate to the
administrative director of the Alaska court system and to the revisor of statutes. The
Alaska court system shall distribute notice of the interest rate.

(© Except when the court finds that the parties have agreed otherwise,
prejudgment interest shall be awarded on a money’ judgment in a civil case.
Prejudgment interest accrues from the date process is served on the defendant or a
counterclaim or cross-claim is served on the opposing party if no summons is issued,
until the entry of judgment. Prejudgment interest shall be calculated at the rate
determined by the commissioner of revenue under (b) of this section for the calendar
year when the summons was issued or the counter claim or cross-claim wes filed.

(d) Interest shall be computed daily to the date of payment and may not be

compounded.
*Sec. 2. AS 29.45.500(b) is amended to read.
(b) If, in payment of taxes legally imposed, aremittance by ataxpayer through

error or otherwise exceeds the amount due, and the municipality, on audit of die
account in question, is satisfied that this is the case, the municipality shall refund the
excess to the taxpayer. The refund of the excess shall include payment of [WITH]
interest on the excess tax payment computed from the date the municipality
received the excess tax payment to the date the municipality paid the refund at
a rate equal to the average percent of the return on ail investments of the
municipality during the three-month period ending on the date the refund is made
[AT EIGHT PERCENT FROM THE DATE OF PAYMENT]. A claim for refund filed
one year after the due date of the tax is forever barred.
*Sec. 3. AS 38.05.135(e) is repealed and reenacted to reed:

(e If aroyalty or net profit share payment to which the state is entitled under
AS 38.05.135 - 38.05.181 is overpaid, the amount overpaid bears interest in acalendar
quarter at the rate of two percentage points above the annual rate charged member

16KSTA) 2>
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banks for advances by the 12th Federal Reserve District as of the first day of that
calendar quarter, compounded quarterly as of the last day of that quarter. However,
if the overpayment is the result of a correction made by the department, the amount
overpaid bears interest at the rate and in the manner provided in (d) of this section.

*Sec. 4. AS 43.05.280(a) is repealed and reenacted to read:

@ If atax levied under this title is overpaid, the amount overpaid bears
interest in acalendar quarter &t the rate of two percentage points above the annual rate
charged member banks for advances by the 12th Federal Reserve District as of the first
day of that calendar quarter, compounded quarterly as.of the last day of that quarter.
However, if the overpayment is the result of the correction of an assessment or return
made by the department, the amount overpaid bears interest a the rate and in the
manner provided in AS 43.05.225(1).

*Sec. 5. AS 45.45.010(a) is amended to read:

(@ The rate of interest in the state is the rate determined annually bv the
commissioner of revenue under AS 09.30.070 [10.5 PERCENT A YEAR] and no
more on money after it is due except as provided in (b) of this section.

* Sec. 6. Beginning on January 1,194, postjudgment interest accrues under judgments or
lecrees in civil cases entered on or after January 1, 1934, a the rate and in the manner
specified in AS 09.30.070 as repealed and reenacted by sec. 1 of this Act Postjudgment
nterest accrues under judgments or decrees in civil cases entered before January 1, 194, at
he rate and in the manner specified tinder law in effect at the time that judgment or decree
vas entered.

* Sec. 7. For claims or causes of action in civil cases for which judgment has not been
:ntered before January 1, 1994, prejudgment interest accrues before January 1, 1994, at the
ae and in the manner specified under law in effect a the time that claim or cause of action
iccued. On or after January 1 1994, prejudgment interest accrues on that claim or cause of
;ction a the rate and in the manner specified in AS 09.30.070 as repealed and reenacted by
ec. 1of this Act.

* Sec. 8. Beginning on the effective date of this section, interest accrues on overpayments
iIf royalties, net profit share payments, taxes, and on interest accrued on them before the
ffective date of this Act, a the rates and in the manner specified in AS 29.45.500(b), as

-3- CSSB 16KSTA)
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1 amended by sec. 2 of this Act, in AS 38.05.135(e), as repealed and reenacted by sec. 3 of this
Act, and in AS 43.05.280(a), as repealed and reenacted by sec. 4 of this Act.
* Sec. 9.Notwithstanding AS 09.30.070, the commissioner of revenue, by December 15,
1993,shall determine the interest rate to be applied on judgments and decrees by die method
provided in AS 09.30.070, as amended by sec. 1of this Act, for calendar year 1994, and shall
communicate that determination to the administrative director of the Alaska court system and

the revisor of statutes.
* Sec. 10. Except for secs. 1, 6, and 7 of this Act, this Act takes effect immediately under

AS 01.10.070(C).
* Sec. 11. Sections 1, 6, and 7 of this Act take effect Januajy 1 19A.
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CS FOR SENATE BELL NO. 161(STA)
IN THE LEGISLATURE OF THE STATE OF ALASKA
EIGHTEENTH LEGISLATURE - FIRST SESSION

BY THE SENATE STATE AFFAIRS COMMITTEE
Ottered:

Referred:
Sponsors):  SENATE RULES COMMITTEE BY REQUEST OF THE GOVERNOR
A BILL
FOR AN ACT ENTITLED
"An Act relating to interest rates énd calculation of interest under certain
judgments and decrees and on refunds of certain taxes, royalties, or net profit

shares; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

5 ¢ Section 1. AS 09.30.070 is repealed and reenacted to read:
6 Sec. 9.30.070. INTEREST ONJUDGMENTS; PREJUDGMENT INTEREST,
7 (@ Interest shall accrue on judgments and decrees for the payment of money. Interest
8 shall be calculated from the date of entry of the judgment or decree, at the rate
9 determined by the commissioner of revenue under (b) of this section, except that a
10 judgment or decree founded on a contract in writing, providing for an interest rate not
11 exceeding the legal rate of interest for that type of contract, bears interest at the rate
12 specified in the contract if the interest rate is set out in the judgment or decree.
13 (b) Not later than December 15 of each year the commissioner of revenue shall
14 determine the interest rate to be applied to judgments and decrees for the payment of

CSSB 161(STA)
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money for the following calendar year. The rate shall be set at an amount equal to the
average coupon issue yield equivalent, as determined by the secretary of the United
States Treasury, of the average acoepted auction price for auctions of 52-week United
States' Treasury bills settled during the immediate December through November before
the determination, rounded to the nearest 1/100 percent. The commissioner of revenue
shall communicate this rate to the administrative director of the Alaska court system
and to the revisor of statutes. The Alaska court system shall distribute notice of the
interest rate.

(© Except when the court finds that the parties have agreed otherwise,
prejudgment interest shall be awarded on a money judgment. Prejudgment interest
accrues from the date of injury or harm. Prejudgment interest shall be calculated at
the rate determined by the commissioner of revenue under (b) of this section for the
calendar year when the initial summons was issued or the initial counter claim or
cross-claim was filed.

(d) Interest shall be computed daily to the date of payment and may not be
compounded.

*Sec. 2. AS 20.45.500(b) is amended to read:
(b) If, in payment of taxes legally imposed, aremittance by a taxpayer through

error or otherwise exceeds the amount due, and the municipality, on audit of the
account in question, is satisfied that this is the case, the municipality shall refund the
excess to the taxpayer. The refund of the excess shall Include payment of [ WITH]
interest on the excess tax payment computed from the date the municipality
received the excess tax payment to the date the municipality paid the refund at
a rate equal to the average percent of the return on ail investments of the
municipality during the three-month period ending on the date the refund is made
[ATEIGHT PERCENT FROM THE DATE OF PAYMENT]. A claimforrefund filed
one year after the due date of the tax is forever barred.

*Sec. 3. AS 38.05.135(e) is repealed and reenacted to read:

(e) If aroyalty or net profit share payment to which the state is entitled under
AS 38.05.135- 38.05.181 is overpaid, the amount overpaid bears interest In a calendar
quarter at the rate of two percentage points above the annual rate charged member

CSSB 161(STA) 2
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banks for advances by the 12ih Federal Reserve District as of the first day of that

calendar quarter, compounded quarterly as of the last day of that quarter. However,

if the overpayment is the result of a correction made by the department, the amount

overpaid bears interest at the rate and in the manner provided in (d) of this section,
*Sec. 4. AS 43.05.280(a) is repealed and reenacted to read:

(@ If a tax levied under this title is overpaid, the amount overpaid bears
interest in a calendar quarter at the rate of two percentage points above the annual rate
charged member banks for advances by the 12th Federal Reserve District as of the first
day of that calendar quarter, compounded quarterIY ,%s of the last day of that quarter.
However, if the overpayment is the result of the correction of an assessment or return
made by the department, the amount overpaid bears interest at the rate and in the
manner provided in AS 43.05.225(1).

*Sec. 5. AS 45.45.010(a) is amended to read:

@ The rate of interest in the state is the rate determined annually by the

commissioner of revenue under AS 09.30.070 [10.5 PERCENT A YEAR] and no
more on money after it is due except as provided in (b) of this section.

* Sec. 6. Beginning on January 1, 1934, postjudgment interest accrues under judgments or
decrees entered on or after January 1, 194, a the rate and in the manner specified in
AS 09.30.070 as repealed and reenacted by sec. 1 of this Act. Postjudgment interest accrues
under judgments or decrees entered before January 1, 1934, at the rate and in the manner
specified under law in effect at the time that judgment or decree was entered.

* Sec. 7. For claims or causes of action for which judgment has not been entered before
January 1, 1934, prejudgment interest accrues before January 1, 194, ai the rate and in the
manner specified under law in effect at the time that claim or cause of action accrued On
or after January 1, 1994, prejudgment interest accrues on that claim or cause of action at the
rate and in the manner specified in AS (09.30.070 as repealed and reenacted by sec. 1 of this
Act

* Sec. 8. Beginning on the effective date of this section, interest accrues on overpayments
of royalties, net profit share payments, taxes, and on interest accrued on them before the
effective date of this Act, at the rates and in the manner specified in AS 29.45.500(b), as
amended by sec. 2 of this Act, in AS 38.05.135(¢). as repealed and reenacted by sec. 3 of this

3 CSSB 161(STA)
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Act, and in AS 43.05.280(a), as repealed and reenacted by sec. 4 of this Acl

*Sec. 9. Notwithstanding AS 09.30.070, the commissioner of revenue, by December 15,
1993, shall determine the interest rate to be applied on judgments and decrees by the method
providedin AS 09.30.070, as amended by sec. 1of this Act, for calendar year 1994, and shall
communicate that determination to the administrative director of the Alaska coun system and
the revisor of statutes.

* Sec. 10. Except for secs. 1, 6, and 7 of this Act, this Act takes effect immediately under
AS 01.10.070(c).

*Sec. 11. Sections 1, 6, and 7 of this Act take effect January 1, 1994.

CSSB 161(STA)
Nav Text: Underlined (DELETED TEXT BRACKETED]

@005



WORK "DRAFT
8-Gs)02A\]

Lupkheupt
4/5/B

CS FOR SENATE BILL NO. 161(STA)
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - FIRSTASIESSION
BY THE SENATE STATE AFFAIRS COMMITTEE

peee
Sponsor(s):  SENATE RULES COMMITTEE BY REQUEST OF THE GOVERNOR
A BILL
FOR AN ACT ENTITLED
"An Act

relating to interest rates and calculation of interest under certain

judgments and decrees and on refunds of certain taxes, royalties, or net profit

shares; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1 AS 09.30.070 is repealed and reenacted to read:
Sec. 09.30.070. INTEREST ON JUDGMENTS; PREJUDGMENT INTEREST,

(@ Interest shall accrue on judgment jmd deaee’s|for the payment of money.  Interest

shall be calculated from the date of entry of the judgment or decee, a the rate
determined by the commissioner of revenue under (b) of this section, except that a
judgment or decree founded on a contract in witing, providing for an interest rate not
exceeding the legal rate of interest for thet type of contract, bears interest at the rate
specified in the contract if the interest rate is set out in the judgment or decree.

(b) Not later than December 15 of each year the commissioner of revenue shall

determine the interest rate to be applied to judgments and decrees for the payment of

-1- CSSB 161(STA)
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money for thefollowing calendar year. The rate shali be set at an amount equal to the
averag|?coupon issue yi*o equivalent, as determined by the secretary of the United
States Treasury, of th”\verage accepted auction price for auctions of 52-week United
States’ Treasury billreettled during the immediate December through November before
the determinationy The commissioner of revenue shall communicate this rate to the
administrative director of the Alaska court system and to the revisor of statutes. The
Alaska court system shall distribute notice of the interest rate.
(© Except when the court finds that the parties have
prejudgment interest shall be awerded on a money judgment,
Prejudgmenr~tTitcr"~accrues-from the d n
N n™ ansiil®o*m m Qas™issued”
diecia™g™Sgnient Aejudgment interest shall be calculated at the rate
determined by the commissioner of revenue under (b) of this section for the calendar
ear WhetLﬁT"rgEJKr%_r\{]'gns was issued oghbgiimunter claim or cross-claim wes filed.
(djlinterest snail ke compuied daily to the date of payment and may not be
compounded.
Sec. 2)) AS 20.45.500(b) is amended to read
(b) If, in payment of taxes legally imposed, aremittance by ataxpayer through
error or otherwise exceeds the amount due, and the municipality, onaudit of the
account in question, is satisfied thet this is the case, the municipality shall refundthe
excess to the taxpayer. The refund of the excess shall include payment of [ WITH]
interest on the excess tax payment computed from the date the municipality
received the excess tax payment to the date the municipality paid the refund at
a rate equal to the average percent of the return on all investments of the

municipality during the three-month period ending on the date the refund is made

[AT EIGHT PERCENT FROM THE DATE OF PAYMENT]. A claim for refund filed

lone year after the due date of the tax is forever bared. J N e
*Sec. 3. AS 38.05.135e) is repealed and reenacted to read:

(e) If aroyalty or net profit share payment to which the state is entitled under

AS 38.05.135 - 38.05.181 is overpaid, the amount overpaid bears interest in a calendar

quarter a the rate of two percentage points above the annual rate charged member

CSSB 161(STA) L 2
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banks for advances by the 12th Federal Reserve District as of the first day of that
calendar quarter, compounded quarterly as of the last day of that quarter. However,
if the overpayment is the result of a correction made by the department, the amount
overpaid bears interest at the rate and in the manner provided in (d) of this

*Sec. 4. AS 43.05.280(a) is repealed and reenacted to read:

@ If atax levied under this tide is overpaid, the amount overpaid bears
interest in acalendar quarter a the rate of two percentage points above the annual rate
charged member banks for advances by the 12th Federal Reserve District as of the first
day of that calendar quarter, compounded quarterly as of the last day of that quarter.
However, if the overpayment is the result of the correction of an assessmentor return
made by the department, the amount overpaid bears interest athe rate and in the
manner provided in AS 43.05.225(1).

S 45.45.010(a) is amended to read:

(@ The rate of interest in the state is the rate determined annually by the
commissioner of revenue under AS 09.30.070 [10.5 PERCENT A YEAR] and no
more on money after it is due except as provided in (b) of this section. jor

* Sec. 6. Beginning onJanuary 1, 1994, postjudgment interest accrues under judgments or
decrees lin civil case/entered on or after January 1, 194, a the rate and in the manner
specified in AS 09.30.070 as repealed and reenacted by sec. 1 of this Act. Postjudgment
Jnterest accrues under judgments or decreeann civil casespntered before January 1, 194, a
the rate and in the manner specified under law in effect a\the time that judgmejii Qi decree
was entered.

* Sec. 7. For clains or causes of action injcivil caseNor which judgment has not been
entered before January 1, 194, prejudgment interest accrues before January 1, 1994, at the
rate and in the manner specified under law in effect a the time that claim or cause of action
accmed. On or after January 1, 1994, prejudgment interest accrues on that claim or cause of
action a the rate and in the manner specified in AS 09.30.070 as repealed and reenacted by
sec. 1of this Act.

* Sec. 8. Beginning on the effective date of this section, interest accrues on overpayments
of royalties, net profit share payments, taxes, and on interest accrued on them before the
effective date of this Act, a the rates and in the manner specified in AS 29.45.500(b), as

3 CSSB 161(STA)
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amended by sec. 2 of this Act, in AS 38.05.135(e), as repealed and reenacted by sec. 3 of this
Act, and in AS 43.05.280(a), as repealed and reenacted by sec. 4 of this Act.

*Sec. 9. Notwithstanding AS 09.30.070, the commissioner of revenue, by December 15,
1993, shall determine the interest rate to be applied on judgments and decrees by the method
provided in AS 09.30.070, as amended by sec. 1of this Act, for calendar year 1994, and shall
communicate that determination to the administrative director of the Alaska court system and
the revisor of statutes.

*Sec. 10. Except for secs. 1, 6, and 7 of this Act, this Act takes effect immediately under
AS 01.10.070(c). i

*Sec. 11. Sections 1, 6, and 7 of this Act take effect January 1, 1994.
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CS FOR SENATE BILL NO. 161(STA)
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - FIRST SESSION

BY THE SENATE STATE AFFAIRS COMMITTEE
Vv

Offered:
Referred:

Sponsor(s):  SENATE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

A BILL
FOR AN ACT ENTITLED
'An  Act relating to interest rates and calculation of interest under certain
udgments and decrees and on refunds of certain taxes, royalties, or ne. profit

hares; and providing for an effective date."

JE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 09.30.070 is repealed and reenacted to reed:
Sec. 09.30.070. INTEREST ONJUDGMENTS; PREJUDGMENT INTEREST,

(@ mterest shall accrue on judgments‘and decrees for the payment of money.  Interest
shall be calculated from the date of entry of the judgment or decree, a the rate
determined by the commissioner of revenue under (b) of this section, except that a
judgment or decree founded on a contract in witing, providing for an interest rate not
exceeding the legal rate of interest for thet type of contract, bears interest at the rate
specified in the contract if the interest rate is set out in the judgment or decree.

(b) Not later than December 15 of each year the commissioner of revenue shal{ vF

determine the interest rate to be applied to judgments and decrees for the payment of
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money for the following calendar year. The rate shall ke set a an amount equal to the
average coupon issue yield equivalent, as determined by the secretary of the United
States Treasury, of thp average accepted auction price for auctions of 52-week United
States’ Treasury bills settled during the immediate December through November before
the determination/ The commissioner of revenue shall communicate this rate to die
administrative director of the Alaska court system and to the revisor of statutes. The
Alaska court system shall distribute notice of the interest rate.

(© Except when the court finds that the parries have ageed otherwise,
prejudgment interest shall be anarded on a money judgment (in a civilcase’j)
Prejudgment interest accrues from the date pFeeess”s-ser/ed-on-the-defentJant-or-a-

;ereiaimor-Gross=dnim is served on rhe opposing-party-if-no-summons-is-issued,

the entry of judgment. Prejudgment interest shall be calculated at the rate
determined by 1he commissioner of revenue under (b) ot this section for the calendar
year when me,\gdmmoné wes fssued or the. cgﬁnter claim or cross-claim was filed.

(d) Interest shall be computed daily to the date of payment and may not ke

compounded.

*%c. 2. AS 29.45.500(b) is amended to read:
(b) If, in payment of taxes legally imposed, aremittance by a taxpayer through

error or otherwise exceeds the amount due, and the municipality, on audit of the
account in question, is satisfied that this is the case, the municipality shall refund the
excess to the taxpayer. The refund of the excess shall include payment of [ WITH]
interest on the excess tax payment computed from the date the municipality
received the excess tax payment to the date the municipality paid the refund at
a rate equal to the average percent of the return on all investments of the
municipality during the three-month period ending on the date the refund is made
[AT EIGHT PERCENT FROM THE DATE OF PAYMENT]. A claim for refund filed
one year after the iue date of the tax is forever barred.

*Sec. 3. AS 38.05.135(g) is repealed and reenacted to read:

(e) If aroyalty or net profit share payment to which the state is entitled under
AS 38.05.135- 38.05.181 is overpaid, the amount overpaid bears interest in a calendar
quarter at the rate of two percentage points above the annual rate charged member

iSSB 16KSTA)
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banks for advances by the 12th Federal Reserve District as of the first day of that
calendar quarter, compounded quarterly as of the last day of that quarter. However,
If the overpayment is the result of a correction made by the department, the amount
overpaid bears interest at the mte and in the manner provided in (d) of this section.

*Sec. 4. AS 43.05.280(a) is repealed and reenacted to read:

@ If atax levied under this tide is overpaid, the amount overpaid bears
interest in acalendar quarter a the rate of two percentage points above the annual rate
charged member banks for advances by the 12th Federal Reserve District as of the first
day of that calendar quarter, compounded quarterly as.of the last day of that quarter.
However, if the overpayment is the result of the correction of an assessment or return
mede by the department, the amount overpaid bears interest at the rate ad in the
manner provided in AS 43.05.225(1).

*Sec. 5. AS 45.45.010(a) is amended to read:

(@ The rate of interest in the state is the rate determined annually bv the
commissioner of revenue under AS 09.30.070 [10.5 PERCENT A YEAR) ad no
more on money after it is due except as provided in (b) of this section.

*Sec. 6. Beginning on January 1, 1994, postjudgment interest accrues under judgments or
decrees(mj:ivil cases;;entered on or after January 1, 194, at the rate and in the manner
specified in AS 09.30.070 as repealed and reenacted by sec. 1 of this Act. Postjudgment
interest accrues under judgments or decreesQntivil cases.)entered before January 1, 194, a

| the rate and in the manner specified under law in effect at the time that judgment or decree
| was entered.

| *Sec. 7. For claims or causes of action(in civil caseinfor which judgment has not been
|entered before January 1, 1994, prejudgment interest accrues before January 1, 194, a the
|rate and in the manner specified under law in effect a the time that claim or cause of action
|accrued. On or after January 1, 1994, prejudgment interest accrues on that claim or cause of
| action at the rate and in the manner specified in AS 09.30.070 as repealed and reenacted by
|sec. 1lof this Act.

I *Sec. 8 Beginning on the effective date of this section, interest accrues on overpayments
|of royalties, net profit share payments, taxes, and on interest accrued on them before the
|effective date of this Act, a the rates and in the manner specified in AS 29.45.500(b), as
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amended by sec. 2 of this Act, iIn AS 38.05.135(e), as repealed and reenacted by sec. 3 of this
Act, and in AS 43.05.280(a), as repealed and reenacted by sec. 4 of this Act.

* Sec. 9. Notwithstanding AS (09.30.070, the commissioner of revenue, by December 15,
1993, shall determine the interest rate to e applied on judgments and decrees by the method
provided in AS 09.30.070, as amended by sec. 1of this Act, for calendar year 1994, and shall
communicate that determination to the administrative director of the Alaska court system and
the revisor of statutes.

*Sec. 10. Except for secs. 1, 6, and 7 of this Act, this Act takes effect immediately under

AS 01.10.070(c).
*Sec. 11. Sections 1, 6, and 7 of this Act take effect January 1, 194.

CSSB 161(STA) 4
Nrw TgXI’ Underlined [DELETED TEXT BRACKETEDI









Senate Comm ittee O n
State A ffairs

Vs CXJYtCw K j



Senate Committee O n
State A ffairs









SENATOR LOREN LEM AN'S 0O FFICE

TELECOPIER COVER SHEET
%e CapltPfJ Juneau, Al s ] 998]_1
office) ~65-3310 (fax)
ATTN: O J-fro FAX:  2.1fr-(@325
OFFICE: PHONE: N -ANZ )
FROM: "H PV 1-Kji --- DATE/TIME: 3/73~3 47

COMMENTS:




907-276-4428 BRALOR GROUP 785 PO1 MAR 23 '93 12:47

- Senator Loren Leman
10 Attn: Portia Babcock FAX; 465-3810
FROM: Robert J. Gould FAX: 276-4428
SUBJECT:

68 N
’Qﬁ }Xct relating to newspapers of general circulation”

Attached is a listing 0 rcul?]tmr]\iggzur for Alaska gail ey weekly r E w ekl
news apers as reﬁortea nt Ias e la Dir ctorgtow (m cKe}¥
referreqat; }/ester earing. Since someo ese papers use contrg ee

clrcufation, th eattac¥1ed | Ures m? notnecessanyme t the proposed pai
circulation requirement of SB 163 for certain papers.

For reference, |am also attachmgthe advertising costs Incurred by all executive

branch deparfments among Alaskan newspapers for FY 1989as feported in the
November 1990 OMB report.

3710 Woodland Park Drive Suite 2100 Anchorage, AK 99517 « (907)249-1900 « FAX (907) 248-7454
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|

Paper Circulation
AIaskaJournaI of Commerce 3200
A/eutlla % 2888
Ahas a ee\< 76035
Anchorage Daily'News 20
Xhet Aréla Faaper 180
rctic Sounder
Arctic Star 7000
o e
antc%‘gB ews %%
Bristol Bay Times
C ﬂLtal City Weekl 16000
C at Valley News 1,100
Chugiak- Ea le River Star 4290
Copper R|ver Country Journal l%
Cor ova Times 1
Da||y S|f aa Saeneurnel %%
Ea Les all e
Faitbanks News-Miner 19700
Frontiersman 2%
Homer News -
IJsIand NEws 810699
unea m |re |
ehp L ﬁ News ‘3@88
odlia Da| irror 0
Mu tu[-N ews 250
o cse endent 3000
The Northern L|ght 2&0)8
Peninsula Clarion 0
Peters ug Pilot L
Sewar Phoenix Log L4
Kagway News 750
Dq Sentingl £33
un ra Drum e
Valdez Ploneer 0
Va‘l Iz Vanguard | Ol0 o
un !
Vé]age olce 4300
Wrarigell Sentinel 1300
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APPENDIX 3
APPENDIX 3
ADVERTISING COSTS BY VENDOR
Newspaper FT 1989 CoBts
AllAlaska Weekly $ 5,175
Anchorage Daily News 277,490
Anchorage Times 110,687
Advocate 653
AlirAlaska 1,004
AlaskaJournalofCommerce 10,419
Aleutian Advocate 666
Aleutian Eagle 16,552
Alaska Fisherman 4,346
Arctic Sounder 5,199
Barrow Sun 10,632
Bristol Boy Nows 6,760
Bristol Bay Times 9,992
Borough Post 4,678
Capital City Weekly 3,437
ChilkatValley News 3371
Chugiak-Eaglo RiverStar 4,703
CopperValley View 5,052
Cordova Times 6,839
Sitka Sentinel 17,117
Delta Paper 4,981
Fairbanks Daily Nows-Mincr 193,363
Frontiersman 20,523
HomerNews 12,507
Island News 5,081
JournalofCommerce 6,254
Juneau Empire 205,122
Ketchikan Daily News 64,999
Kodiak Daily M irror 14,566
Kodiak Fisherman 319
Alaska Rural Newspapers# 1,955
MukJuk News 3,005

Nome Nugget 21,966



907-276-4428

APPENDIX 3
NPP Publishing” 1,480
Pacific Him Publishing* 3,383
Peninsula Clarion 29,172
Petersburg Pilot 9,027
Ptarmigan Ptimes 700
SeniorVoice 1,623
Skagway News 635
Seward Phoenix Log 7,190
Tundra Drums 26,680
Tundra Times 38,267
Valley Sun 4,584
Valdez Vanguard 8,344
Wrangell Sentinel 6,910
Alaska Subtotal 1,199,909
New York Times 1,663
Portland Daily Journal 15,272
Portland Observer 406
Portland Oregonian 2,004
Seattle Times 18,660
W all StreetJournal 4,123
W ashington Post 1,532
Non-Alaska Subtotal 43,457
1
TOTAL 3 1,243,366

Source: AKSAS

BRALOR GROUP

785 P04 MAR 23

*AirAlaska,Alaska JournalofCommerce, and others.
#Barrow Sun,Borough Post, Aleutian Eagle, etc.
0 Cordova Times and Valdes Vanguard.
1
Note:Appendices 2 and 3 totals are notequal, apparently due to AKSAS entry errors
or the inclusion in Appendix 3 data orsubscription costs.



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

(907) 465-3867 or 465-2450
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Mail
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907) 465-2029
top 3101

MEMORANDUM March 12, 1993

SUBJECT: Considerations in draft relating to newspapers of general
circulation (Work Order No. 8-LS0838VA)

TO: Senator Loren Leman
Attn: Portia
FROM: Theresa L. Bannister b

Legislative Counsel

This memo accompanies the draft of the bill that you requested relating to
newspapers of general circulation.

The two-year publication requirement makes your bill vulnerable to an equal
protection challenge. The outcome of a challenge is unclear. To reduce the chances
of a challenge succeeding, the legislative record on the bill should indicate that the
two-year period, as opposed to, for example, a one-year period, is needed to ensure
that the newspaper is sufficiently established. The record should also indicate the
reasons for this conclusion.

With regard to the declaration that a publication qualifies as a newspaper of general
circulation for a particular area, you may wish to consider having an executive branch
agency provide this service. However, please keep in mind that, whether the
executive or judicial branch provides this service, the determination will have to be
made for each specific statute due to the "relevant area™ factor. In other words, the
publication cannot make one request for a determination and thereafter be
considered a "newspaper of general circulation” for all the statutes. Since the
definition of "newsp .per of general circulation™ is tied to a "relevant area," each
determination will have to be made based on the relevant area that the governing
statute or regulation is addressing.

Regulations are covered by the definition in this bill because AS 01.10.060 applies to
the "laws of the state,” and "laws" includes regulations.

If 1may be of further assistance, please advise.

TLBdmb
93-070.Imb

130 Seward Street, Suite 40
Juneau, Alaska 99801-210

Q



§01.10.055 Alaska Statutes § 01.10.060

Sec. 01.10.055. Residency, (a) A person establishes .-esidency in
the state by being physically present in the 3tate with the intent to
remain in the state indefinitely and to make a home in the state.

(b) A person demonstrates the intent required under (a) of this sec-
tion

(1) by maintaining a principal place of abode in the state for at least
30 days or for a longer period if a longer period is required by law or
regulation; and

(2) by providing other proof of intent as may be required by law or
regulation, which may include proof that the person is not claiming
residency outside the state or obtaining benefits under a claim of
residency outside the state.

(c) A person who establishes residency in the state remains a resi-
dent during an absence from the state unless during the absence the
person establishes or claims residency in another state, territory or
country, or performs other acts or is absent under circumstances that
are inconsistent with the intent required under (a) of this section to
remain a resident of this state. (8 1 ch 67 SLA 1983)

NOTES TO DECISIONS

Jurisdiction over divorce action. — micile” is defined as Wsmal resence
This S?Ctlﬁn do? EOt affect the common- Blus an Intent to r%m grm neP )&
Iaw rule that Alaska courts have AUHS C- 85 0 v, Perito, 75 Alaska
tlon over a d|vor?e actl qwhen one of t e .

parties 1s domiciled In Alaska, where "

Sec. 01.10.060. Definitions. In the laws of the state, unless the
context otherwise requires,

(1) "action” includes any matter or proceeding in a court, civil or
criminal;

(2) "daytime" means the period between sunrise and sunset;

(3) "month” means a calendar month unless otherwise expressed;

(4) "municipality” means a political subdivision incorporated under
the laws of the state that is a home rule or general law city, a home
rule or general law borough, or a unified municipality;

(5) "nighttime” means the period between sunset and sunrise;

(6) "oath" includes affirmation or declaration;

(7) "peace officer” means

(A) an officer of the state troopers;

(B) a member of the police force of amunicipality;

(C) a village public safety officer;

(D) a United States marshal or deputy marshal; and

(E) an officer whose duty it is to enforce and preserve the public
peace;

(8) "person™ includes a corporation, company, partnership, firm, as-
sociation, organization, business trust, or society, as well as a natural

person;
10
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General Provisions § 01.10.060

(9) "personal property” includes money, goods, chattels, things in

action, and evidences of debt;

(10) "property’ includes real and personal property;
(11) "real property" is coextensive with land, tenements, and here-

ditaments;

(12) “signature” or “"subscription”

includes the mark of a person

who cannot write, with the name ofthat person written near the mark
by a witness who writes the witness’s own name near the name of the
person who cannot write; but a signature or subscription by mark can
be acknowledged or can serve as a sighature or subscription to a sworn
statement only when two witnesses so sign their own names to the

sworn statement;

(13) "state” means the State of Alaska unless applied to the differ-
ent parts of the United States and in the latter case it includes the
District of Columbia and the territories;

(14) "writing” includes printing. (§ 4 ch 62 SLA 1962; am § 2 ch 66
SLA 1965; am § 10 ch 117 SLA 1968; am 8§ 19 ch 74 SLA 1985; am

§ 1 ch 60 SLA 1990)

Revisor Reorganized in
1985 to al Snabetrze the de fin g téarms
ross re erences — For “additiona]
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POSITION PAPER

T0; Senator Loren Leman

Attn: Portia Babcock (FAX: 465-3310)
FROM: Alaska Journal of Commerce
SUEJECT: SB 168

"An Act relating to newspapers of general circulation”

PURP
LEGISLATION:  To promote competition within the ,oriva_te sector among
newspapers for publication of legal notices required by state law

DISCUSSION:

Alaska is one of the few (perhaps only) states where publication of Ie%al notices
occurs in metropolitan daily newspapers (edg. The Juneau Empire, Thp Anchorage
Daily News, The Fairbanks News-Miner and” The Nome Nugget)..In most other
jurisdlictions, required Ie%al notices are published in daily oryee |¥ newspapers
cat,e,rm? In part to legal, banking and real estate professionals that provide the most
efficient dissemination of notice”at a cost of publication substantially less than that
charged by Jarger circulation metro dailies. In these other H,uns,dlcnons, state “tatutes
typically défine with specn‘luty the requirements and qualifications, for newspapers
suitable. for public nofice. Such statutory qualifications address. editorial content,
publication schedule, minimum_paid circulation and other criteria to ensure that the
widest Potentlal audience with interest in public notices may be reached at the most
competitive cost.

Currently no such statutory specificity exists in Alaska, Where requirements for
publication are stated by law, it is only with the general language of “publication in a
newspaPer of general circulation." Therefore, definition of "of general circulation” is
subject to interpretation by reference to case law precedent and statutory authority in
Alaska and other jurisdictions

In the case of certain types of legal notices, in particular default notices pursuant to



Position Paper
Page 2 of 2

real estate foreclosures, this situation has prompted interested Alaskan parties (banks,
title companies and attorneys) who are ultra cautious by nature to use only meiro
dailies for legal notices where qualification of the publishing venue would seem to be
unassailable in the event of litigation. In addition, until recently a targeted legal
publication alternative has not existed in Alaska unlike most ether jurisdictions. The
result has been to create de facto monopoly publishing entities in each of Alaska"a

four judicial districts.

SB 168 would provide the specificity that is r jrrently lacking for qualifying newspapers
of general circulation. Inso doing, ftwould establish a needed level of comfort for
banks, tit"e companies and attorneys to consider alternatives to the publishing status

quo.

At current advertising rates, the cost savings would be substantial. For example, in the
Third Judicial District, the Anchorage Daly Mews charges almost triple the cost of legal
advertising compared to the Alaska Journal of Commerce. Presumably, similar cost
savings would be available for public sector legal notice advertising as weil which
would benefit the state"s executive branch as well as municipalities.

Itis important to note that S3 168 inno way changes the status of existing metro
dailies which would continue to qualify as papers of general circulation. ttwould
merely provide statutory certainty that other papers (e.g., The Alaska Journal of
Commerce, The Eagle River Star. The Frontiersman) also qualify thereby allowing the
legal advertiser additional flexibility to choose the paper best suited for the purpose at

the most competitive cost.

Other than the potential public sector cost savings noted above, SB 168 has no fiscal

Impact.



* RESEARCH MEMORANDUM *

SUBJ: Use of the Alaska Journal of Commerce for the Publication of Legal
Notices

DATE: September 22, 1992

ISSUE:

Does the Alaska Journal of Commerce constitute a "newspaper of general
circulation™ within the meaning of various provisions of lav erequiring publication of
legal notices in such a newspaper?

BACKGROUND:

Since the demise of the Anchorage Times, the rates for legal advertising in the
Daily News have increased approximately 50%, or to over twice what comparable ads
used to cost in the Times. Rates for legal advertising in the Alaska Journal of
Commerce (AJC) are comparable to the rates formerly charged by the Times. Use
of the AJC as an alternative forum for publication of legal notices would therefore
result in a substantial cost savings, as well as bring competitive market forces to bear
on the prices and quality of service offered by the Daily News.

According to information provided by the AJC (see Appendix A), as of August
1, 1992, it had 2,530 paid subscribers. An additional 2,000-3,000 copies are distributed
through other channels. Readership is spread across a wide range of professions,
trades, and businesses. While focusing primarily on business, legal, and Financial news,
the AJC also contains articles of general interest, such as would be included in the
lead section or Metro section of the Daily News.

ANALYSIS:

Based on the one .Alaska Supreme Court opinion to consider the meaning of
the phrase "newspaper of general circulation,” as well as cases on the issue from other
jurisdictions, the AJC does qualify as a newspaper of general circulation.

In Moore vs. State. 553 P.2d 8 (.Alaska 1976), the .Alaska Supreme Court
considered whether the Anchorage Times qualified as a newspaper of general

RESEARCH MEMORANDUM
PAGE 1 RNU/jcd 469\001\generat.mem



circulation in the Kachemak Bay area. The Times had a circulation of approximately
130 in the Homer area, out of the population of approximately 3,500. The court held
that this number of readers, "albeit small, was not so insignificant that the newspaper
would fail to reach a diverse group within the community.” 553 P.2d at 22. In
reaching this conclusion, the court noted that both qualitative and quantitative aspects
were involved in determining whether a newspaper was one of general circulation.
Because the Times carried news on a variety of subjects of general interest to the
average reader, it satisfied the qualitative aspect. In holding that the Times also
satisfied the quantitative aspect of the term "general circulation,” the court noted that
a statistical analysis would be "most inappropriate because size of readership is only
one factor which must be considered in determining whether a particular newspaper
is one of general circulation." 553 P.2d at 22, note 21.

The Moore opinion is consistent with cases from other jurisications. Unless
expressly required by the specific statute in question, no case found holds that
publication must take place in the newspaper with the largest circulation within the
relevant area. One case specifically notes that interpreting the statute at issue as
favoring metropolitan dailies over smaller weekly papers would be "contrary to the
established policy of this State [California] which is to encourage competitive
enterprise and to proscribe monopolistic tendencies.” Petitions of Herald Publishing
Company. 313 P.2d 584, 590 (CalApp. 1957). All of the cases make it clear that,
while more than a de minimis number of readers is required, the quantitative aspect
of "general circulation” is of less importance than its qualitative aspect. Readership
need only be large enough to assure that the desired notice does reach a diverse group
withir the community, or the specific group affected by the notice in question.

The qualitative aspect of "general circulation™ focuses on the substantive content
of the paper in question and the diversity of its readership. The newspaper must not
be so restricted in content or distribution that it reaches only a narrow class of persons
within the community, such as a specific trade group. However, newspapers similar
to the AJC, that are devoted primarily to legal and business news, are routinely held
to be of general circulation, as long as they contain some items of general interest.
See Generally. .Annotation, What Constitutes Newspaper of "General Circulation," 24
ALRA4th 822, 8 5; Shulanskv vs. Michaels. 484 P.2d 14 (Ariz.App. 1971); Bankers
Trust Co. vs. Terll. 231 NYS 2d 374 (1962); Burak vs. Ditson. 229 N.W. 227 (lov.a
1930). In the Shulanskv case, a weekly paper dealing basically with legal and business
news, and with a paid circulation of 2,169, was held to be a newspaper of general
circulation within the city of Phoenix, Arizona. At that time, Phoenix had a population
of over 500,000. The court noted that the newspaper included among its readers a
wide range of occupations and businesses, and concluded that the readership was of
sufficient size and diversity to give notice to those concerned and to qualify as a
newspaper of general circulation in Phoenix. 484 P.2d at 70. In comparison, the AJC
has a somewhat larger circulation within a smaller population base, and circulates to
the same son of persons and businesses as did the Arizona paper.

B Al A



Several other cases were reviewed that dealt with newspapers that appear to
have been very similar to the AJC, and nearly all of the cases hold those newspapers
to be of general circulation. Bulldog Concrete Forms Sales Corp. vs. Tavlor. 195 F.2d
417 (7th Cir. 1952); Tnre Green. 131 P. 91 (Cal.App. 1913); Baldwin vs. Brown. 224
P. 462 (Cal. 1924). The exceptions involved newspapers that had no circulation at all
among those to be affected by the notice published, or which had only a de minimis
number of subscribers and no news of general interest. Wahl vs. Hart. 332 P.2d 195
(Ariz. 1958); State ex rel. Yaegar vs. Rose. 114 So. 373 (Fla. 1927). These
newspapers are easily distinguished from the AJC. The Alaska Journal of Commerce
should therefore be considered a newspaper of general circulation.

i S R R e
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STATE-BY-STATE COMPARISON OP STATUTES DEFINING NEWSPAPER OF GENERAL CIRCULATION

State 1 2 3 4 5 6 7 B 9 10 11 12 13
AL X 51 WK X
AR X 1 YR 4 PP/ X 40% X 50% OF Z
5 CL CIR
S)z 1 YR
ayr z X 1 YR 1 YR X
00 X X
1CT X
| DE X X
1|IEL 78 WK 4 PP/ X 200
1 YR 5CL
IXN X X ayr 3 YR 501
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Published Daily
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Second Class Postal Verait

0. Paid Subscriptions o

1. Printed at Placo of Publication

2. Ph¥smal Publication Within Affected Area . . o

3. Not Intended for Particular Class/Trade or ?rivarily for Advertising or
Legal Notices
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Published Within County
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i

7. "Zoning.ordirencg” means an ordinence adopted by tre board of

|d1 sdli cmtaln 2 with a
Sy W R ywm%m e
Zmirg ae dietne

§. "Toning reﬁulatmn nea'sprovmons Oflad(r
7

kulcigs, or
Ll m@ cirém@ﬁeﬁ% sEit‘%dfhapter SR

Amended by Laws 1971, Ch. 129, § 1, eff. May 6, 1971, Laws 1987, Ch. 225, § 2. eff.
May 6, 1987.

340

(1] \a



JHEHEE

VOtING s )
Al RECOTAS.ummmvvmmeserrssseersssnesseens 740

™

Anapier a

PUBLICATIONS AND OFFICIAL ADVERTISING

article Section

1T — i 6000

2 EstablishingStanding ns Newspaper of General Circulation--- 6020

3 PUDNCALIONS o, 6040

4. Manner of PUDNICALIONS ... 00

5 Foreign Language NEewSpapers ... e —— 80/
Article 1 C— »
GENERAL

Newspaper of general ejrculat'on.
NewoFaﬁers for particular classes.
ished; modification of name.

Published, _

5General circulation.
Printed and published as not synonymous.
Slandln? of prior newiPap,er.
Discontinuance of publication because of war.
Newspaper of general circulation.

SEEREE"

222

6000, Newspaper of generalcirculation

A "newspaper of general circulation"” is a newspaper published
for the dissemination of local or telegraphic news and intelligence of
a general character, which has a bona fide subscription list of paying
subscribers, and has been established, printed and published at regu-
lar intervals in the State, coun'.y, or city where publication, notice by
publication, or official advertising is to be given or made for at least
one year preceding the data of the publication, notice or advertise-

ment.

(Stats. 1943, ¢. 134, p. 987. § 6000)
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LEGAL PUBLICATION 65.16.020

jSay Nundwr Digest*:
Newspapere @4,
Notice <S=1L

NOTES OF DECISION'S
When Weraléllycnewspa er's re u- on such holiday s valrd Kcllrher

gi%ryd aublr atronat 0err]ern ISo rr]rotrce ]d%elsrtptwt eg% U&i

65.16.020 Qualifications of legalnewspaper* The qualifica-
tions of a legal newspaper are that such newspaper snail have
been published regularly, at least once a week, in the English
language, an a newspaper of general circulation, in the city or
town where the same is published at the time of application for
approval, for at least six months prior to the date of such appli-
cation; shall oe compiled either in whole or in part in an oFficp
maintained at the place of publication; shall contain news of
general interest as contrasted with news of Interest prim arily to
an organization, group or class; and shall hold a eecond class
mailing perm it; PfOVlded That in case of the consolidation of
two or more newspapers, such consolidated newspaper shall be
considered as qualified if either or any of the papers so consoli-
dated would be a qualified newspaper at the date of such legal
publication, had not such consolidation taken place: PfOVlded
That this section shall not disqualify as a legal newspaper any
publication which, prior to June 8, 1961, was adjudged a legal
newspaper, so long as it continues to meet the requirements un-
derwhich itqualified.

LEGISLATIVE HISTORY

L Enacted, aw ch P«l Z? which red "No newspaper
shall be considered a erﬁal newspaper ort rr;ﬁtron? py ad-
vertrpement ntrce ons, redqur roc ng orp er,official docy-
ment now or eréa er require brshed unioGe Slic

il e ntb'etrtener . Bl
paper, ds he cas e City n esamer pub-
IS ed at the 1] lic tron rcra ocument, at
east srx mon s rr?r to t ate 0 sup a

rcatron and sh
Brnt her In dprwr rt In an e marnt d at t ace
U IIca on Provr n case o

e nso ation 0 0 or

noe NeWspapers, su consor ate aper sha e consr ered
ega ne s err ert er or any r s conso (se woul
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T.» 045 Wulie«<»—24 36 9



>n

7*

fj?2rtsuy{
HPaCSA §101 LEGAL NOTTCL2J.

any newspaper so affected shall not be disqualified to publla
official and legal advertising in the event that publication*”;
resumed within one week after it again becomes possible. SJr¥

(2) A printed paper or publication, regardless of siae, contest
or time of issue, or number of copies issued, distributed an?
circulated gratuitously, is not a newspaper.

(3) A printed paper or publication, not entitled to he ente
or which has been denied entry, as second class matter In- _
United States mails under the Postal Rules and Regulations of the”S$
United States is not a newspaper.

"Newspaper of general circulation.’ A newspaper issued
ornot less than once a week, intended for general distribution andf§|
circulation, and sold at fixed prices per copy per week, per montI$£%!
or per annum, to subscribers and readers without regard to bud**:
ness, trade, profession or class.

“Nonpareil." A type 6 type points in depth or height.

“Notice." A formal printed announcement, transmitting inteliffi”®
gence, information, or warning, to a particular person, or generaDylISP
to all pervms who may read such notice.

"0 fficial advertisement." A notice, advertisement, publicatiotv”
r statement, or an abstract of a notice, advertisement, publication*
or statement, required to be made by law, rule, order, or decree cftf
court, by any person, or in the conduct of the business of a privxlc?
or public corporation, or on the order of any governmentunit, orfnSIS
the performance ofany official duty imposed by law, rule, order.'oit'~T-
decree of court, resolution or ordinance. ¥

"0 fficial advertising and legal advertising." Any advcrtiseraeolL?
notice, statement, report, resolution, ordinance, or abstract of
same, required by law, rule, order or decree of court, by resolution
of any board of directors, shareholders or officers of any corpcr*-.u:i
tion or unincorporated association, or any government unit to bic?'
printed and published for a valuable consideration in a newspaper

"0 fficial newspaper. A newspaper designated by a govemmet?*
unit for the publication of notices and statements required by rule,
order, resolution, or ordinance of such unit.

"Ordinance." A municipal rule or regulation, adopted Hrk
manner required by statute or home rule charter, by theJawniBfZ
constituted officers of any political subdivision or municipal to-
other local authority.

"Periodical.” A printed paperor publication, issued in pampé&”i
or book form, regardless of page size or numberof pages, at

For Tlb 45 Purtfon™ Statu!**, me taxt precudinfl thi* App*1t

422



