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s t a t e  h a d  n o t  p r e s e n t e d  a n y  e v i d e n c e  t h a t  s o  m a n y  m o o s e  w o u l d  b e  

t a k e n  f o r  f u n e r a l  p o t l a t c h  c e r e m o n i e s  a s  t o  j e o p a r d i z e  a p p r o p r i a t e  

p o p u l a t i o n  l e v e l s ,  i t  h a d  n o t  m e t  i t s  b u r d e n  t o  j u s t i f y  c u r t a i l i n g  

t h e  r e l i g i o u s  p r a c t i c e  a t  i s s u e .  I d . 6

A s  i n  F r a n k . t h e  r e c o r d  h e r e  i s  c o m p l e t e l y  d e v o i d  o f  a n y  

e v i d e n c e  t o  s u g g e s t  t h a t  t h e r e  a r e  s o  m a n y  l a n d l o r d s  o r  p r o p e r t y  

m a n a g e r s  i n  A n c h o r a g e  w h o s e  r e l i g i o u s  b e l i e f s  a r e  i d e n t i c a l  t o  

S w a n n e r ’ s  a s  t o  c o n s t i t u t e  a  s u b s t a n t i a l  t h r e a t  t o  a v a i l a b l e  

h o u s i n g .  I n  a  c i t y  t h e  s i z e  o f  A n c h o r a g e ,  i t  i s  d i f f i c u l t  t o  

c o n c l u d e  b a s e d  o n  i n t u i t i o n  a l o n e  t h a t  h o u s i n g  a v a i l a b i l i t y  f o r  

u n m a r r i e d  c o u p l e s  w i l l  b e c o m e  s o  s c a r c e  a s  t o  c o n s t i t u t e  a  

s u b s t a n t i a l  t h r e a t  t o  c o m m u n i t y  w e l f a r e .  I f  t h e r e  w e r e  s o m e  

p e r s u a s i v e  e v i d e n c e  t o  s u p p o r t  s u c h  a  c o n c l u s i o n ,  I  m a y  w e l l  h a v e  

a r r i v e d  a t  a  d i f f e r e n t  c o n c l u s i o n  t o d a y .

C o n c l u s i o n

I  b e l i e v e  S w a n n e r  h a s  b e e n  p r e s e n t e d  w i t h  a  H o b s o n ' s  

c h o i c e  o f  e i t h e r  c o m p l y i n g  w i t h  t h e  l a w  o r  a b a n d o n i n g  t h e  p r e c e p t s  

o f  h i s  r e l i g i o n .  S i n c e  t h e  g o v e r n m e n t ' s  i n t e r e s t  i n  t h i s

O u r  r e q u i r e m e n t  o f  e v i d e n t i a r y  s u p p o r t  f o r  t h e  s t a t e ' s  
r e f u s a l  t o  g r a n t  a n  e x e m p t i o n  i s  w e l l - s u p p o r t e d  b y  U n i t e d  S t a t e s  
S u p r e m e  C o u t t  p r e c e d t . ^  G-,-.? T h o m a s  v .  R e v i e w  B d .  o f  I n d i a n a  
E m p l o y m e n t  S e c .  D i v . . 4 5 0  U . S .  7 0 7 ,  7 1 9  ( 1 9 8 1 )  ( r e j e c t i n g  s t a t e ' s  
a s s e r t e d  r e a s o n s  f o r  r e f u s i n g  a  r e l i g i o u s  e x e m p t i o n  d u e  t o  l a c k  o f  
e v i d e n c e  i n  t h e  r e c o r d ;  ; V«‘ i s c o n > , ' u  v .  Y o d e r , ' C G  U . S .  2 0 5 ,  2 2 4 - 2 9  
( 1 9 7 2 )  ( r e j e c t i n g  s t a t e ' s  a r g u m e n t  c o n c e r n i n g  t h e  d a n g e r s  o f  a  

r e l i g i o u s  e x e m p t i o n  a s  s p e c u l a t i v e  a n d  u n s u p p o r t e d  b y  t h e  r e c o r d )  ;  
S h e r b e r t  v .  V e r n e r . 3 7 4  U . S .  3 9 8 ,  4 0 7  ( 1 9 6 3 )  ( " ( T ] h e r e  i s  n o  p r o o f  
w h a t e v e r  t o  w a r r a n t  s u c h  f e a r s  . . .  a s  t h o s e  w h i c h  t h e  [ s t a t e ]  n o w  
a d v a n c e ( s ) . " )  ;  s e e  a l s o  S m i t h . 4 9 4  U . S .  a t  9 1 1  ( B l a c k m u n ,  J . ,  
d i s s e n t i n g )  ( s t a t e ' s  a s s e r t i o n  t h a t  r e l i g i o u s  e x e m p t i o n  f o r  p e y o t e  
u s e  w o u l d  h a r m  h e a l t h  a n d  s a f e t y  o f  s t a t e  c i t i z e n s  i s  u n s u p p o r t e d  
a n d  s p e c u l a t i v e ) .
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p a r t i c u l a r  l a w  d o e s  n o t  o u t w e i g h  S w a n n e r ' s  f u n d a m e n t a l  r e l i g i o u s  

r i g h t s ,  S w a n n e r  s h o u l d  b e  g r a n t e d  a n  e x e m p t i o n  t o  a c c o m m o d a t e  h i s  

b e l i e f s .  T h e  A E R C  r e l i e s  o n  n o t h i n g  m o r e  t h a n  a  p u r e  c o n c l u s i o n  

t h a t  t h e  s t a t e  h a s  a  c o m p e l l i n g  i n t e r e s t  i n  p r e v e n t i n g  m a r i t a l  

s t a t u s  d i s c r i m i n a t i o n  i n  h o u s i n g .  I t  h a s  n o t  p r e s e n t e d  a n y  

e v i d e n c e  t h a t  a n  e x e m p t i o n  i n  t h i s  c a s e  w o u l d  r e s u l t  i n  a  

s u b s t a n t i a l  t h r e a t  t o  h o u s i n g  a v a i l a b i l i t y .  N o r  d o e s  i t  e x p l a i n  

e x a c t l y  w h a t  i s  s o  i n v i d i o u s  a b o u t  m a r i t a l  s t a t u s  d i s c r i m i n a t i o n  

a s  t o  m a k e  i t s  p r o s c r i p t i o n  a  g o v e r n m e n t a l  i n t e r e s t  o f  t h e  h i g h e s t  

o r d e r ,  c o m p a r a b l e  w i t h  t h e  s t a t e ' s  i n t e r e s t  i n  e r a d i c a t i n g  r a c i a l  

o r  g e n d e r  d i s c r i m i n a t i o n .  F o r  t h e s e  r e a s o n s ,  I  f a i l  t o  s e e  h o w  a  

l i i n i t o d  e x e m p t i o n  f o r  S w a n n e r  a n d  o t h e r s  s i m i l a r l y  s i t u a t e d  i s  n o t  

j u s t i f i e d .  I n  m y o p i n i o n ,  t h e  a n a l y s i s  a n d  r e s u l t  s e t  f o r t h  i n  

t h i s  c a s e  w i l l  r e t u r n  t o  h a u n t  t h i s  c o u r t  i n  f u t u r e  d e c i s i o n s .
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FISCAL NOTE
. S T A T E  O F  A L A S K A  B I L L  N O :  S B  1 5 5
1 9 9 3  L E G I S L A T I V E  S E S S I O N

R e v i s i o n  D a t e : ______ 3/?3/93_________________________________________ D e p t .  A f f e c t e d :  P n h l i c  S a f e t y
T i t l e :  "A n  act relating tn L a n d l o r d s  a n d   B R U :  A l a s k a  State Trnnpprs________

te n a n ts .. . te rm in a tio n ._______________________________  Com ponent: -C rim in a l Inv i.s tiqa tinns Bureau

Sponsor: . .Senators.Erank. LRman.-Pf.niCR_________  ___________________________
R e q u e s t o r :  S e n a t o r  F r a n k   C O M P O N E N T  S E R IA L  N O .   830

E X P E N D IT U R E S / R E V E N U E S :  ( T h o u s a n d s  o f  D o l l a r s )  ( i n f l a t i o n  n o t  i n c l u d e d )

O P E R A T IN G F Y  94 F Y  95 F Y  96 F Y  97 F Y  98 F Y  99

P E R S O N A L  S E R V IC E S 19 .0 19.0 19 .0 19 .0 19 .0 19.0

T R A V E L

C O N T R A C T U A L
S U P P L I E S
E Q U I P M E N T
L A N D  & S T R U C T U R E S
G R A N T S ,  C L A IM S
M I S C E L L A N E O U S
T O T A L  O P E R A T IN G 19 .0 19.0 1 9 .0 1 9 .0 1 9 .0 19 .0

C A P I T A L

R E V E N U E  F U N D  
S O U R C E :

F U N D IN G :  ( T h o u s a n d s  o f  D o l l a r s )

1002 F e d e r a l  R e c e i p t s
1003 G F  M a t c h

1004 G F 19 .0 19.0 19 .0 1 9 .0 19 .0 19.0

1005 G F / P r o q r a m  R e c e i p t s

1006 G F / M H T IA
O t h e r

T O T A L 19 .0 19 .0 1 9 .0 19 .0 1 9 .0 19.0

P O S I T IO N S :

F U L L - T IM E 0 0 0 0 0 0

P A R T - T IM E 0 0 0 0 0 0

T E M P O R A R Y 0 0 0 0 0 0

E s t i m a t e  o f  c u r r e n t  y e a r  ( F Y  93) i m p a c t :  $

A N A L Y S I S :  ( A t t a c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y . )  

S e e  a t t a c h e d  a n a l y s i s .

r T U  P r e p a r e d  B y :  
^ D i v i s i o n :

.Fmnr.is C-Allan.
A l a s k a  S t a t e  T r o o p e r s

A p p r o v e d  by C o m m i s s i o n e r :  

A g e n c y :

Z L

R ie h a fr f^ fH tiirm n . D en t, n f Pnhlir. S a fe ty

P h o n e :

D a t e :

D a t e :

269-5221

3/23/93

ll» ItfOJ

P R E P A R E R  T O  P R O V I D E  /  L L  D I S T R I B U T I O N  C O P I E S  T O  G O V E R N O R ' S  U  3 I S L A T I V E  O F F I C E
F o r  f u r t h e r  d i s t r i b u t i o n  i n f o r m a t i o n  c a l l  t h e  G o v e r n o r ' s  L e g i s l a t i v e  O f f i c e
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S e n a t e  B i l l  1 5 5  
F i s c a l  A n a l y s i s  
P a g e  2 o f  2

S B  1 5 5  a m e n d s  e x i s t i n g  l a n d l o r d - t e n a n t  l a v / s  t o  a l l o w  p r o p e r t y  
o w n e r s  t o  t e r m i n a t e  r e n t a l  a g r e e m e n t s  f o r  r e s i d e n t i a l  p r o p e r t y  
w i t h  r e n t e r s  e n g a g e d  i n  c e r t a i n  a l c o h o l  a n d  d r u g  v i o l a t i o n s .  T h e  
b i l l  c r e a t e s  a  d u t y  o n  t h e  p a r t  o f  p e a c e  o f f i c e r s  w h o  a r r e s t  
p e r s o n s  f o r  c e r t a i n  a l c o h o l ,  d r u g ,  a n d  i m i t a t i o n  d r u g  o f f e n s e s  
c o m m i t t e d  i n  r e s i d e n t i a l  r e n t a l  p r o p e r t y  t o  m a k e  a  r e a s o n a b l e  
e f f o r t  t o  d i s c o v e r  t h e  i d e n t i t y  o f  t h e  p r o p e r t y  o w n e r  a n d  t o  
n o t i f y  t h e  o w n e r  o f  t h e  a r r e s t  e i t h e r  i n  p e r s o n  o r  a t  t h e  l a s t  
a d d r e s s  l i s t e d  o n  t a x  r e c o r d s  a n d  a t  a n y  o t h e r  a d d r e s s  k n o w n  t o  
t h e  p e a c e  o f f i c e r ( s ) .

T h e  n o t i c e  r e q u i r e m e n t  f o u n d  i n  S e c .  1 a p p l i e s  t o  a l c o h o l  v i o l a ­
t i o n  a r r e s t s  f o r  s a l e s  f r o m  u n l i c e n s e d  p r e m i s e s  w h e r e  p r o h i b i t e d  
b y  l o c a l  o p t i o n ;  n o t i c e  r e q u i r e m e n t s  f o u n d  i n  S e c .  1 3  a p p l y  1 )  t o  
d r u g  v i o l a t i o n s  i n v o l v i n g  t h e  m a n u f a c t u r e  o r  d i s t r i b u t i o n  o f  a l l  
d r u g s  e x c e p t  s m a l l  a m o u n t s  o f  m a r i j u a n a ;  2 )  t o  i m i t a t i o n  d r u g  
v i o l a t i o n s  i n v o l v i n g  t h e  m a n u f a c t u r e  o r  d i s t r i b u t i o n  o f  i m i t a t i o n  
d r u g s ,  o r  3 )  p o s s e s s i o n  o f  c e r t a i n  p r e c u r s o r  c h e m i c a l s  u s e d  i n  
t h e  m a n u f a c t u r e  o f  i m i t a t i o n  d r u g s .

A l t h o u g h  t h e  A l a s k a  S t a t e  T r o o p e r s  e s t i m a t e s  a p p r o x i m a t e l y  1 3 0  
a r r e s t s  f o r  v i o l a t i o n  o f  t h e  " l o c a l  o p t i o n "  l a w s  a n n u a l l y ,  t h e y  
f i n d  n o  a r r e s t s  f o r  v i o l a t i o n  o f  t h e  s t a t u t e  A S  0 4 . 1 1 . 0 1 0 ( b )  
c i t e d  i n  S e c .  2 4 .  T h e  T r o o p e r s  m a k e  a p p r o x i m a t e l y  5 0 0  a r r e s t s  
a n n u a l l y  f o r  a p p l i c a b l e  d r u g  o f f e n s e s .  I t  i s  e x p e c t e d  t h a t  
a p p r o x i m a t e l y  8 5 %  o f  t h e  d r u g  o f f e n d e r s  r e s i d e  i n  r e n t e d  p r o p e r ­
t y .

B a s e d  u p o n  p a s t  a r r e s t s  f o r  t h e s e  o f f e n s e s ,  i t  i s  e s t i m a t e d  t h a t  
t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  w i l l  h a v e  t o  n o t i f y  a p p r o x i m a t e l y  
4 2 5  p r o p e r t y  o w n e r s  p e r  y e a r .

T h e r e  w i l l  b e  f i s c a l  i m p a c t  u p o n  t h e  A l a s k a  S t a t e  T r o o p e r s .  F o r  
a r r e s t s  r e q u i r i n g  a  w r i t t e n  n o t i c e ,  w e  e s t i m a t e  t h a t  r e s e a r c h  
r e q u i r e d  t o  i d e n t i f y  t h e  p r o p e r t y  o w n e r ,  d e t e r m i n e  t h e  l a s t  a d d r e s s  
l i s t e d  o n  t a x  r o l e s  a n d  a n y  o t h e r  a d d r e s s e d  k n o w n  t o  p o l i c e ,  a n d  t o  
p r e p a r e  t h e  w r i t t e n  n o t i c e ,  w i l l  t a k e  a p p r o x i m a t e l y  t w o  ( 2 )  s t a f f  
h o u r s  o f  r e s e a r c h  t i m e  p e r  o c c u r r e n c e .  T h e r e  w i l l  b e  c o s t s  f o r  
m a t e r i a l s ,  p r e p a r a t i o n  t i m e ,  a n d  p o s t a g e .

S i n c e  t h e s e  o f f e n s e s  w i l l  b e  s p r e a d  t h r o u g h o u t  t h e  s t a t e ,  n o  o n e  
p e r s o n  w o u l d  h a n d l e  t h e m  a l l ;  t h e  i m p a c t  w o u l d  b e  f e l t  b y  t h e  
d e t a c h m e n t  p e r s o n n e l  h a n d l i n g  t h e  c a s e s .  O v e r t i m e  w i l l  b e  n e e d e d  
f o r  t h i s  a d d i t i o n a l  w o r k .

O v e r t i m e  c a l c u l a t i o n s

4 2 5  I n c i d e n t s  x  2 h r s  x  $ 2 2 . 3 1 p e r  h r . * =  $ 1 8 , 9 6 3 . 5 0  
* C l e r k  T y p i s t  I I I ,  R a n g e  8 / A  o v e r t i m e  r a t e  p e r  P A C S .
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F I S C A L  N O T E

S T A T E  O F  A L A S K A  B I L L  N O .  S B  1 5 5
1 9 9 3  L E G I S L A T I V E  S E S S I O N

ANALYSIS (Continued!:

T h i s  b i l l  a m e n d s  s e v e r a l  s t a t u t e s  r e l a t i n g  t o  t e r m i n a t i o n  o f  
t e n a n c i e s  a n d  r e c o v e r y  o f  r e n t a l  p r e m i s e s  f o r  n o n p a y m e n t  o f  r e n t  a n d  c e r t a i n  
i l l e g a l  a c t i v i t i e s .  T h e  b i l l  a d d s  i l l e g a l  a c t i v i t y  i n v o l v i n g  a l c o h o l i c  
b e v e r a g e s ,  a  c o n t r o l l e d  s u b s t a n c e ,  o r  a n  i m i t a t i o n  c o n t r o l l e d  s u b s t a n c e  t o  
t h e  l i s t  o f  a c t i v i t i e s  t h a t  c o n s t i t u t e  a  n u i s a n c e  t h a t  m a y  b e  e n j o i n e d  a n d  
a b a t e d  i n  a  p l a c e  u s e d  f o r  t h e  a c t i v i t y .  A l l  o f  t h e  c h a n g e s  w i l l  h a v e  t h e  
e f f e c t  o f  s u b s t a n t i a l l y  c h a n g i n g  t h e  i n f o r m a t i o n  t h e  D e p a r t m e n t  o f  L a w  
p r o v i d e s  t o  t h e  p u b l i c  i n  i t s  p a m p h l e t  o n  l a n d l o r d  a n d  t e n a n t  r i g h t s .  T h e  
d e p a r t m e n t ' s  p u b l i c a t i o n  o f  t h e  p a m p h l e t  i s  m a n d a t e d  b y  A S  4 4 . 2 3 . 0 2 0 ( b ) ( 3 ) .

T h e  d e p a r t m e n t  t h e r e f o r e  r e q u e s t s  $ 1 0 , 0 0 0  t o  r e v i s e  a n d  r e p u b l i s h  
t h e  i n f o r m a t i o n  p a m p h l e t .  O f  t h i s  a m o u n t ,  $ 2 , 5 0 0  w i l l  b e  u s e d  t o  p u b l i s h  a  
p a m p h l e t  s u p p l e m e n t  i n  t h e  s t a t e  B a r  A s s o c i a t i o n ' s  m o n t h l y  n e w s l e t t e r ,  a n d  
$ 7 , 5 0 0  w i l l  b e  u s e d  t o  p u b l i s h  a  r e v i s e d  p a m p h l e t  f o r  u s e  b y  t h e  g e n e r a l  
p u b l i c .  T h e s e  f u n d s  s h o u l d  b e  s u f f i c i e n t  t o  p u b l i s h  b e t w e e n  7 , 5 0 0  a n d  1 0 , 0 0 0  
p a m p h l e t s .



P r e p a r e d  b y  J o s e p h  G e l d h o f  
A s s i s t a n t  A t t o r n e y  G e n e r a l  

D e p a r t m e n t  o f  L a w

I N T R O D U C T I O N

SB 161 a n d  HB 226 w e r e  i n t r o d u c e d  a t  t h e  r e q u e s t  o f  t h e  G o v e r n o r .  
T h e  p r o p o s e d  l e g i s l a t i o n  c o n t a i n s  t w o  m e a s u r e s  r e l a t i n g  t o  i n t e r e s t  
r a t e s .

S E C T I O N A L  A N A L Y S I S  

S e c t i o n  1 . T h i s  s e c t i o n  r e p e a l s  a n d  r e e n a c t s  t h e  g e n e r a l

s t a t u t o r y  i n t e r e s t  p r o v i s i o n s .  T h e  p r o p o s e d  

v e r s i o n  b a s i c a l l y  a d o p t s  a m a r k e t  r a t e  s c h e m e  f o r  

p o s t j u d g m e n t  i n t e r e s t  b a s e d  o n  t h e  f o r m u l a  u s e d  b y  

f e d e r a l  c o u r t s .  I n  a d d i t i o n ,  t h i s  m e a s u r e  e x t e n d s  

m a r k e t  r a t e s  f o r  p r e j u d g m e n t  i n t e r e s t  i n  a d d i t i o n  

t o  p a s t - j u d g m e n t  i n t e r e s t .  C o n s i s t e n t  w i t h

e x i s t i n g  l a w ,  i n t e r e s t  r a t e s  s e t  o u t  i n  c o n t r a c t s  

a r e  n o t  a l t e r e d .

S e c t i o n  2 . T h i s  s e c t i o n  a l t e r s  t h e  i n t e r e s t  r a t e  f o r  " r o y a l t y

o i l "  o r  " n e t  p r o f i t  s h a r e "  o v e r p a y m e n t s .  

B a s i c a l l y ,  i n t e r e s t  o n  o v e r p a y m e n t s  i s  t i e d  c l o s e l y  

t o  m a r k e t  i n t e r e s t  r a t e s  i n  o r d e r  t o  r e d u c e  

o v e r p a y m e n t  i n c e n t i v e s  f o r  p e r s o n s  r e q u i r e d  t o  m ake  

r o y a l t y  o i l  o r  n e t  p r o f i t  s h a r e  p a y m e n t s  u n d e r  

c u r r e n t  l a w .

SECTIONAL ANALYSIS OF
SB 161 OR HB 226

S e c t i o n  3 . T h i s  s e c t i o n  m a k e s  a s i m i l a r  a m e n d m e n t  t o  t h e  o n e

d e s c r i b e d  i n  S e c t i o n  2 f o r  o v e r p a y m e n t s  o f  s t a t e



S e c t i o n a l

S e c t i o n  4

S e c t i o n  5 .

S e c t i o n  6 .

S e c t i o n  7 .

t a x e s .  H o w e v e r ,  a d i f f e r e n t  ( h i g h e r )  i n t e r e s t  r a t e  

i s  a s s e s s e d  w h e n  t h e  o v e r p a y m e n t  r e s u l t s  f r o m  a 

c o r r e c t e d  t a x  a s s e s s m e n t  m ade  b y  t h e  D e p a r t m e n t  o f  

R e v e n u e .

T h i s  s e c t i o n  p r o v i d e s  f o r  a n  e f f e c t i v e  d a t e  f o r  t h e  

p o s t j u d g m e n t  i n t e r e s t  p r o v i s i o n  d i s c u s s e d  i n  

S e c t i o n  1 .  B a s i c a l l y ,  p o s t  j u d g m e n t  i n t e r e s t  o n  

j u d g m e n t  o r  d e c r e e s  e n t e r e d  b e f o r e  t h e  e f f e c t i v e  

d a t e  o f  t h i s  m e a s u r e ,  i f  e n a c t e d ,  w o u l d  r e m a i n  

u n a f f e c t e d .

T h i s  s e c t i o n  p r o v i d e s  f o r  a n  e f f e c t i v e  d a t e  f o r  t h e  

p r e j u d g m e n t  i n t e r e s t  p r o v i s i o n  d i s c u s s e d  i n  S e c t i o n  

1 .  B a s i c a l l y ,  p r e j u d g m e n t  i n t e r e s t  o n  j u d g m e n t s  o r  

d e c r e e s  e n t e r e d  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h i s  

m e a s u r e ,  i f  e n a c t e d ,  w o u l d  r e m a i n  u n a f f e c t e d .

T h i s  s e c t i o n  p r o v i d e s  f o r  a n  i m m e d i a t e  e f f e c t i v e  

d a t e  f o r  t h e  p r o v i s i o n s  r e l a t i n g  t o  i n t e r e s t  

p a y m e n t s  m ade  o n  o v e r p a y m e n t s  o f  r o y a l t i e s ,  n e t  

p r o f i t  s h a r e  p a y m e n t s  a n d  t a x e s .

T h i s  s e c t i o n  p r o v i d e s  f o r  t h i s  e n t i r e  p r o p o s a l  t o  

t a k e  e f f e c t  i m m e d i a t e l y .

A n a l y s i s  ( c o n t i n u e d )  P a g e  2

J W G : J L B : k h
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S e n a t e  B i l l  1 5 5  
F i s c a l  A n a l y s i s  
P a g e  2 o f  2

S B  1 5 5  a m e n d s  e x i s t i n g  l a n d l o r d - t e n a n t  l a w s  t o  a l l o w  p r o p e r t y  
o w n e r s  t o  t e r m i n a t e  r e n t a l  a g r e e m e n t s  f o r  r e s i d e n t i a l  p r o p e r t y  
w i t h  r e n t e r s  e n g a g e d  i n  c e r t a i n  a l c o h o l  a n d  d r u g  v i o l a t i o n s .  T h e  
b i l l  c r e a t e s  a  d u t y  o n  t h e  p a r t  o f  p e a c e  o f f i c e r s  w h o  a r r e s t  
p e r s o n s  f o r  c e r t a i n  a l c o h o l ,  d r u g ,  a n d  i m i t a t i o n  d r u g  o f f e n s e s  
c o m m i t t e d  i n  r e s i d e n t i a l  r e n t a l  p r o p e r t y  t o  m a k e  a  r e a s o n a b l e  
e f f o r t  t o  d i s c o v e r  t h e  i d e n t i t y  o f  t h e  p r o p e r t y  o w n e r  a n d  t o  
n o t i f y  t h e  o w n e r  o f  t h e  a r r e s t  e i t h e r  i n  p e r s o n  o r  a t  t h e  l a s t  
a d d r e s s  l i s t e d  o n  t a x  r e c o r d s  a n d  a t  a n y  o t h e r  a d d r e s s  k n o w n  t o  
t h e  p e a c e  o f f i c e r ( s ) .

T h e  n o t i c e  r e q u i r e m e n t  f o u n d  i n  S e c .  1  a p p l i e s  t o  a l c o h o l  v i o l a ­
t i o n  a r r e s t s  f o r  s a l e s  f r o m  u n l i c e n s e d  p r e m i s e s  w h e r e  p r o h i b i t e d  
b y  l o c a l  o p t i o n ;  n o t i c e  r e q u i r e m e n t s  f o u n d  i n  S e c .  1 3  a p p l y  1 )  t o  
d r u g  v i o l a t i o n s  i n v o l v i n g  t h e  m a n u f a c t u r e  o r  d i s t r i b u t i o n  o f  a l l  
d r u g s  e x c e p t  s m a l l  a m o u n t s  o f  m a r i j u a n a ;  2 )  t o  i m i t a t i o n  d r u g  
v i o l a t i o n s  i n v o l v i n g  t h e  m a n u f a c t u r e  o r  d i s t r i b u t i o n  o f  i m i t a t i o n  
d r u g s ,  o r  3 )  p o s s e s s i o n  o f  c e r t a i n  p r e c u r s o r  c h e m i c a l s  u s e d  i n  
t h e  m a n u f a c t u r e  o f  i m i t a t i o n  d r u g s .

A l t h o u g h  t h e  A l a s k a  S t a t e  T r o o p e r s  e s t i m a t e s  a p p r o x i m a t e l y  1 3 0  
a r r e s t s  f o r  v i o l a t i o n  o f  t h e  " l o c a l  o p t i o n "  l a w s  a n n u a l l y ,  t h e y  
f i n d  n o  a r r e s t s  f o r  v i o l a t i o n  o f  t h e  s t a t u t e  A S  0 4 . 1 1 . 0 1 0 ( b )  
c i t e d  i n  S e c .  2 4 .  T h e  T r o o p e r s  m a k e  a p p r o x i m a t e l y  5 0 0  a r r e s t s  
a n n u a l l y  f o r  a p p l i c a b l e  d r u g  o f f e n s e s .  I t  i s  e x p e c t e d  t h a t  
a p p r o x i m a t e l y  8 5 %  o f  t h e  d r u g  o f f e n d e r s  r e s i d e  i n  r e n t e d  p r o p e r ­
t y .

B a s e d  u p o n  p a s t  a r r e s t s  f o r  t h e s e  o f f e n s e s ,  i t  i s  e s t i m a t e d  t h a t  
t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  w i l l  h a v e  t o  n o t i f y  a p p r o x i m a t e l y  
4 2 5  p r o p e r t y  o w n e r s  p e r  y e a r .

T h e r e  w i l l  b e  f i s c a l  i m p a c t  u p o n  t h e  A l a s k a  S t a t e  T r o o p e r s .  F o r  
a r r e s t s  r e q u i r i n g  a  w r i t t e n  n o t i c e ,  w e  e s t i m a t e  t h a t  r e s e a r c h  
r e q u i r e d  t o  i d e n t i f y  t h e  p r o p e r t y  o w n e r ,  d e t e r m i n e  t h e  l a s t  a d d r e s s  
l i s t e d  o n  t a x  r o l e s  a n d  a n y  o t h e r  a d d r e s s e d  k n o w n  t o  p o l i c e ,  a n d  t o  
p r e p a r e  t h e  w r i t t e n  n o t i c e ,  w i l l  t a k e  a p p r o x i m a t e l y  t w o  ( 2 )  s t a f f  
h o u r s  o f  r e s e a r c h  t i m e  p e r  o c c u r r e n c e .  T h e r e  w i l l  b e  c o s t s  f o r  
m a t e r i a l s ,  p r e p a r a t i o n  t i m e ,  a n d  p o s t a g e .

S i n c e  t h e s e  o f f e n s e s  w i l l  b e  s p r e a d  t h r o u g h o u t  t h e  s t a t e ,  n o  o n e  
p e r s o n  w o u l d  h a n d l e  t h e m  a l l ;  t h e  i m p a c t  w o u l d  b e  f e l t  b y  t h e  
d e t a c h m e n t  p e r s o n n e l  h a n d l i n g  t h e  c a s e s .  O v e r t i m e  w i l l  b e  n e e d e d  
f o r  t h i s  a d d i t i o n a l  w o r k .

O v e r t i m e  c a l c u l a t i o n s

4 2 5  I n c i d e n t s  x  2 h r s  x  $ 2 2 . 3 l p e r  h r . * =  $ 1 8 , 9 6 3 . 5 0  
* C l e r k  T y p i s t  I I I ,  R a n g e  3 / A  o v e r t i m e  r a t e  p e r  P A C S .
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FISCAL NOTE

STATE OF ALASKA BILL NO. SB 155
1993 LEGISLA'~vrVE SESSION

ANALYSIS (Continued):

T h i s  b i l l  a m e n d s  s e v e r a l  s t a t u r e s  r e l a t i n g  t c  t e r m i n a t i o n  o f  
t e n a n c i e s  a n d  r e c o v e r y  o f  r e n t a l  p r e m i s e s  f o r  n o n p a y m e n t  o f  r e n t  a n d  c e r t a i n  
i l l e g a l  a c t i v i t i e s .  T h e  b i l l  a d d s  i l l e g a l  a c t i v i t y  i n v o l v i n g  a l c o h o l i c  
b e v e r a g e s ,  a  c o n t r o l l e d  s u b s t a n c e ,  o r  a n  i m i t a t i o n  c o n t r o l l e d  s u b s t a n c e  t c  
t h e  l i s t  o f  a c t i v i t i e s  t h a t  c o n s t i t u t e  a  n u i s a n c e  t h a t  m a y  b e  e n j o i n e d  a n d  
a b a t e d  i n  a  p l a c e  u s e d  f o r  t h e  a c t i v i t y .  A l l  o f  t h e  c h a n g e s  w i l l  h a v e  t h e  
e f f e c t  o f  s u b s t a n t i a l l y  c h a n g i n g  t h e  i n f o r m a t i o n  t h e  D e p a r t m e n t  o f  L a w  
p r o v i d e s  t o  t h e  p u b l i c  i n  i t s  p a m p h l e t  o n  l a n d l o r d  a n d  t e n a n t  r i g h t s .  T h e  
d e p a r t m e n t ' s  p u b l i c a t i o n  o f  t h e  p a m p h l e t  i s  m a n d a t e d  b y  A S  4 4 . 2 3 . 0 2 0 ( b ) ( 8 ) .

T h e  d e p a r t m e n t  t h e r e f o r e  r e q u e s t s  $ 1 0 , 0 0 0  t o  r e v i s e  a n d  r e p u b l i s h  
t h e  i n f o r m a t i o n  p a m p h l e t .  O f  t h i s  a m o u n t ,  $ 2 , 5 0 0  w i l l  b e  u s e d  t o  p u b l i s h  a  
p a m p h l e t  s u p p l e m e n t  i n  t h e  s t a t e  B a r  A s s o c i a t i o n ' s  m o n t h l y  n e w s l e t t e r ,  a n d  
$ 7 , 5 0 0  w i l l  b e  u s e d  t o  p u b l i s h  a  r e v i s e d  p a m p h l e t  f o r  u s e  b y  t h e  g e n e r a l  
p u b l i c .  T h e s e  f u n d s  s h o u l d  b e  s u f f i c i e n t  t o  p u b l i s h  b e t w e e n  7 , 5 0 0  a n d  1 0 , 0 0 0  
p a m p h l e t s .
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CS FOR HOUSE BILL NO. 222( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - SECOND SESSION

BY
Offered:
Referred:
Sponsors); REPRESENTATIVES jAIWES, Porter

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to landlords and tenants and to the applicability of the Uniform 

Residential Landlord and Tenant Act, to termination of tenancies and recovery 

of rental premises, to tenant responsibilities, and to the civil remedies of forcible 

entry and detainer and nuisance abatement; and amending Rule 62(a) of the 

Alaska Rules of Civil Procedure and Rule 24(a) of the Alaska District Court 

Rules of Civil Procedure."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 09.45.090 is repealed and reenacted to read:

Sec. 09.45.090. UNLAWFUL HOLDING BY FORCE, (a) For property to 

which the provisions of AS 34.03 (Uniform Residential Landlord and Tenant Act) 

apply, unlawful holding by force includes each of the following:

( 1 ) when, for failure or refusal to pay rent due on the lease or 

agreement under which the tenant or person holds, and after service, under

-1- CSHB 222( )
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AS 09.45.100(b), of the written notice required by AS 34.03.220(b) by the landlord for 
recovery of possession of the premises if the rent is not paid, the tenant or person in 

possession fails or refuses to vacate or pay the rent within 1 0  days;
(2 ) when,

(A) after a violation of a condition or covenant set out in 
AS 34.03.120(a), other than a breach of AS 34.03.120(a)(5) due to the 
deliberate infliction of substantial damage to the premises, or after a breach or 
violation of a condition or covenant in a lease or rental agreement, and 

following service of written notice to quit, the tenant fails or refuses to remedy 

the breach or to deliver up the possession of the premises within the number 

of days provided for termination under AS 34.03.220(a)(2);

(B) after a violation of AS 34.03.120(a)(5) by deliberate 

infliction of substantial damage to the premises, following service of written 

notice to quit, the tenant fails or refuses to deliver up the possession of the

premises by the date set out in the written notice to quit under

AS 34.03.220(a)(1);

(C) the landlord requires the tenant to vacate the premises for 
a reason set out in AS 34.03.310(c)(2) or (c)(4) - (7), following service of 

written notice to quit, the tenant fails or refuses to deliver up the possession of 

the premises within the longer of 30 days or the period of notice for the

landlord’s recovery of possession of the premises set out in the rental

agreement;

(D) in a mobile home park, there is to be a change in the use 
of land for which termination of tenancy is authorized by AS 34.03.225(a)(4), 

following service of written notice to quit, the mobile home dweller or tenant 

fails or refuses to vacate within the number of days provided for termination 

under AS 34.03.225(a)(4);

(E) after termination of a periodic tenancy as prescribed by 

AS 34.03.290(a) or (b), following service of written notice to quit, the tenant 

remains in possession without the landlord’s consent after expiration of the 

term of the rental agreement or after the date of its expiration;
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(F) after the tenant has violated AS 34.03.120(b) or the tenant 
has used the dwelling unit or allowed the dwelling unit to be used for an illegal 

purpose in violation of AS 34.03.310(c)(3), other than a breach of 

AS 34.03.120(b), following service of written notice to quit, the tenant fails or 
refuses to deliver up the possession of the premises within five days; or

(G) following service of written notice to quit, a person in 

possession continues in possession of the premises without a valid rental 
agreement, as that term is defined in AS 34.03.360, and without the consent of 

the landlord; or

(3) when, without a notice to quit, a tenant or person in possession 

continues in possession of the premises after the tenancy has been terminated by 

issuance of an order of abatement under AS 09.50.210(a).

(b) For property to which the provisions of AS 34.03 (Uniform Residential 
Landlord and Tenant Act) do not apply, unlawful holding by force includes each of 

the following:

( 1 ) when, for failure or refusal to pay rent due on the lease or 
agreement under which the tenant or person in possession holds, after service, under 

AS 09.45.100(c), of demand made in writing by the landlord for the possession of the 

premises if the rent is not paid, the tenant or person in possession fails or refuses to 

vacate or pay the rent due within 1 0  days;

(2 ) when, following service of a written notice to quit,

(A) after the tenant or person in possession has breached or 

violated a condition or covenant of the lease or rental agreement other than 

breach of a covenant or condition set out in (B) of this paragraph, the tenant 

or person in possession of a premises fails or refuses to deliver up the 

possession of the premises within 1 0  days;

(B) after the tenant or person in possession has deliberately 

inflicted substantial damage to the premises, the tenant or person in possession 

of a premises fails or refuses to deliver up the possession of the premises on 
the date required by the landlord; the date specified may not be less than 24 

hours after demand for possession of the premises by the landlord;

D R A F T  W O R K  D R A F T  '  W O R K  D R A F T
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(C) after the tenant or person in possession has violated 

AS 34.05.100(a) or has used the premises for or allowed the premises to be 

used for an illegal purpose, the tenant or person in possession fails or refuses 
to deliver up the possession of the premises within five days;

(D) for premises the lease or occupation of which is primarily 
for the purpose of farming or agriculture, after the tenant or person in 

possession has violated of AS 34.05.025, other than a violation that is a breach 
under (B) or (C) of this paragraph, the tenant fails or refuses to deliver up 

possession of the premises within 30 days;

(E) a tenancy based upon an estate at will terminates, and the 

tenant or person in possession continues in possession of the premises; or

(F) a person in possession continues in possession of the

premises
(i) at the expiration of the time limited in the lease or 

agreement under which that person holds; or
(ii) without a written lease or agreement and without the 

consent of the landlord; or
(3) when, without a notice to quit, a tenant or person in possession 

continues in the possession of the premises after the tenancy has been terminated by 

issuance of an order of abatement under AS 09.50.210(a).
(c) When a landlord who is required to provide written notice to a tenant or 

person in possession under (a) or (b) of this section, provides notice by mail, 

notwithstanding any other provision of law, three days must be added to the period set 

out in (a) or (b) of this section to determine the date on and after which the tenant or 

person in possession unlawfully holds by force.

* See. 2. AS 09.45.100 is amended to read:
Sec. 09.45.100. [REQUISITES OF] NOTICE TO QUIT, (a) Except where 

service of written notice is made under AS 09.45.090(a)(1) or (b)(1). or except 
when notice to quit is not required bv AS 09.45.090(a)(3) or (b)(3). a person 
entitled to the premises who seeks to recover possession of the premises mav not 
commence and maintain an action to recover possession of premises under
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AS 09.45.060 - 09.45.160 unless the person first gives a notice to quit to the person 
in possession.

(b) To recover possession of premises after a tenant or person in 

possession has failed or refused to pay rent due, for purposes of fc) of this section. 
AS 09.45.110 and AS 34.03.310(c), service of the written notice required bv 
AS 34.03.220(b) or of a demand in writing for possession of the premises 

constitutes notice to quit, and service of a separate notice to quit is not required.

(c) A notice to quit shall be in writing and shall be served upon the tenant or 
person in possession by being

( 1 ) delivered to the tenant or person^

(2 ) [OR] left at the premises in case of absence from the premises  ̂[,]
or

(3) ITTiE NOTICE MAY BE] sent by registered or certified mail [, IN 

WHICH CASE AN ADDITIONAL THREE DAYS SHALL BE ADDED TO THE 10 

DAYS].

* Sec. 3. AS 09.45 is amended by adding a new section to read:
Sec. 09.45.105. CONTENT OF NOTICE TO QUIT. Notice to quit served 

upon the tenant or person in possession must

( 1 ) state

(A) the nature of the breach or violation of the lease or rental
, m

agreement or other reason for termination of the tenancy of the tenant or person 

in possession:

(B) in circumstances in which the breach or violation described 

in (A) of this paragraph may be corrected by the tenant or person in possession 

to avoid the termination of the tenancy, the nature of the remedial action to be 
taken, and the date and time by which the corrective actions must be completed 

in order to avoid termination of the tenancy;

(C) the date and time when the tenancy of the tenant or person 

in possession under the lease or rental agreement will terminate;

(2 ) direct the tenant or person in possession to quit the premises not 

later than the date and time of the termination of the tenancy; and

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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(3) give notice to the tenant or person in possession that, if the tenancy 
terminates and the tenant or person in possession continues to occupy the premises, the 

landlord may commence a civil action to remove the tenant or person and recover 
possession.

* Sec. 4. AS 09.45.110 is repealed and reenacted to read:

Sec. 09.45.110. TIME WHEN ACTION TO RECOVER POSSESSION MAY 

BE BROUGHT. An action for the recovery of the possession of the premises may be 
commenced on or after the date the tenant or person in possession unlawfully holds 

possession of the dwelling unit or rental premises by force, as determined under 
AS 09.45.090.

* Sec. 5. AS 09.45 is amended by adding a new section to read:

Sec. 09.45.125. ORDER. If, after trial, the coun finds and enters judgment 
against the tenant or person in possession, the court shall enter an order to vacate 

directed to the tenant or person in possession and, at the request of the person 

recovering possession of the premises, at the same time or at any later date may issue 
a writ of assistance to a peace officer to secure that officer’s assistance in serving and 
enforcing the order to vacate.

* Sec. 6 . AS 09.45 is amended by adding a new section to read:

Sec. 09.45.135. ACTION AGAINST TENANT OCCUPYING PREMISES 

ABATED AS NUISANCE. In an action under AS 09.45.060 - 09.45.160 against a 

tenant or person in possession of premises for which an order of abatement has been 

entered under AS 09.50.210(a), a certified copy of the order of abatement is prima 

facie evidence of unlawful holding of the premises by force by a person who remains 

on the premises.

* Sec. 7. AS 09.50.170 is amended to read:

Sec. 09.50.170. ABATEMENT OF PLACES USED FOR CERTAIN ACTS 

[IMMORAL ACTJ. A person who erects, establishes, continues, maintains, uses, 

owns, or leases a building, structure, or other place used for one of the following 
activities [THE PURPOSES OF LEWDNESS. ASSIGNATION, OR PROSTITUTION 
OR ANY OTHER IMMORAL ACT] is guilty of maintaining a nuisance, and the 

building, structure, or place, or the ground itself in or upon which or in any part of

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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I which the activity [LEWDNESS, ASSIGNATION, OR PROSTITUTION] is
2 conducted, permitted, [OR] carried on, continues* or exists, and ]ts [THE] furniture,
3 fixtures, and other contents* constitute a nuisance and may be enjoined and abated:
4 (1 ) prostitution:
5 (2 ) an illegal activity involving a place of prostitution: or
6 (3) an illegal activity involving
7 (A) alcoholic beverages:
8 (B) a controlled substance; or
9 fC) an imitation controlled substance.

1 0 * Sec. 8 . AS 09.50.170 is amended by adding a new subsection to read:
1 1 (b) In this section, "illegal activity involving alcoholic beverages," "illegal
1 2 activity involving a controlled substance," "illegal activity involving an imitation

13 controlled substance," "illegal activity involving a place of prostitution," and
14 "prostitution" have the meanings given in AS 34.03.360.

15 * Sec. 9. AS 09.50 is amended by adding a new section to read:
16 Sec. 09.50.175. ADMISSIBILITY OF EVIDENCE TO PROVE NUISANCE.

17 In an action brought under AS 09.50.170(a) to prove the existence of a nuisance, the
18 court may consider

19 ( 1 ) evidence of reputation within a community;

2 0 (2 ) evidence derived firom records of the courts of the state or of the
2 1 United States that relate to previous complaints concerning alleged violations'of, and
2 2 to arrests for or convictions of violations of, laws based on activity set out in

23 AS 09.50.170.

24 * Sec. 10. AS 09.50.210 is amended to read:

25 Sec. 09.50.210. ORDER OF ABATEMENT, (a) If the court finds and

26 enters [UPONI judgment that a nuisance exists, the court shall enter an order of

27 abatement. The order of abatement must direct

28 ( 1 1  termination of the lease or rental agreement, if anv, on the

29 premises subject to the order of abatement, if the tenant who occupies under the

30 lease or rental agreement has been given notice of the proceedings under

31 AS 09 JO. 170 - 09.50.240:

-7- CSHB 222( )
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{ 2 1  [SHALL BE ENTERED DIRECTING] the removal from the 
building or place of the fixtures, furniture, and movable property used in the nuisance 

and their sale in the manner provided for the sale of chattels under execution!

13) [. THE ORDER SHALL ALSO DIRECT] die closing of the 

building or place against its use for any purpose for a period of one year unless sooner 
released.

(b> a  person who breaks and enters or uses a building, structure, or other 
place [SO| directed to be closed bv an order entered under fa)(3) of this section is 

guilty of contempt and shall be punished for contempt as provided in AS 09.50.200.
* Sec. 11. AS 09.50.230 is amended to read:

Sec. 09.50.230. RELEASE OF PREMISES TO OWNER, fa) The court may 
order premises abated under AS 09.50.210 delivered to the owner and cancel the 

order of abatement if [IF] the owner of the premises

(1 ) has not been guilty of a contempt in the proceedings!

(2) [, AND] appears and pays all costs, fees, and allowances that 
[WHICH] are a lien on the premises! [,] and

(3) files a bond with sureties approved by the court in an amount 

[THE FULL VALUE OF THE PROPERTY AS] determined by the court to the effect 

that the owner will abate the nuisance that exists at the building or place and prevent 

the nuisance from being established within a period of one year thereafter [, THE 

COURT MAY ORDER THE PREMISES TO BE DELIVERED TO THE OWNER 

AND CANCEL THE ORDER OF ABATEMENT].

lb) The lease of the property does not release it from a judgment, lien, penalty, 
or liability to which it may be subject by law.

fc) A cancellation of the order of abatement does not affect a termination 
of a lease or rental aureement made under AS 09.50.210(a)(1).

* Sec. 12. AS 34.03.020 is amended by adding a new subsection to read:

(e) If required by the landlord, the landlord and the tenant shall include within 
the rental agreement, incorporate by reference in the rental agreement, or add as a 

separate attachment to the rental agreement a premises condirion statement, setting out 

the condition of the oremises, including fixtures but excluding reference to any of the

WORK DRAFT WORK DRAFT WORK DRAFT
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other contents of the premises, and, if applicable, a contents inventory itemizing or 
describing ail of the furnishings and other contents of the premises and specifying the 

condition of each of them. In the premises condition statement and contents inventory, 

the parties shall describe the premises and its contents at the commencement of the 
term of the period of the occupancy covered by the rental agreement. When signed 

by the parties, the premises condition statement and contents inventory completed 
under this subsection become part of the rental agreement.

* Sec. 13. AS 34.03.070(b) is amended to read:

(b) Upon termination of the tenancy, property or money held by the landlord 

as prepaid rent or as a security deposit may be applied to the payment of accrued rent 

and the amount of damages that the landlord has suffered by reason of the tenant’s 

noncompliance with AS 34.03.120. ["DAMAGES" DOES NOT INCLUDE WEAR 

RESULTING FROM ORDINARY USE OF THE PREMISES.] The accrued rent and 
damages must be itemized by the landlord in a written notice mailed to the tenant’s 

last known address within the time limit prescribed by (g) of this section, together with 
the amount due the tenant. In this subsection, "damages"

(1 ) means deterioration of the premises and, if applicable, of the 

contents of the premises:

f2 ) does not include deterioration

(A) that is the result of the tenant’s use of the premises bv 
normal, nonabusive living:

(B) caused bv the landlord’s failure to prepare for expected 

conditions or hv the landlord’s failure to comply with an obligation of the 

landlord imposed bv this chapter.

* Sec. 14. AS 34.03.090 is amended to read:

Sec. 34.03.090. LANDLORD TO SUPPLY POSSESSION OF THE 

DWELLING UNIT. At the commencement of the term the landlord shall deliver 

possession of the premises to the tenant in compliance with the rental agreement and 

AS 34.03.100. The landlord may, after serving a notice to quit under AS 09.45.100 
- 09.45.105 to a person who is wrongfully in possession.

( 1 ) bring an action for possession against any person wrongfully in

WORK DRAFT WORK DRAFT WORK DRAFT
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(2) [MAY] recover the damages provided in AS 34.03.290.

* Sec. 15. AS 34.03.090 is amended by adding a new subsection to read;

(b) As a condition of delivery of possession of the premises to the tenant, the 

landlord may require the tenant to acknowledge or verify by the tenant’s signature the 

accuracy of the premises condition statement and contents inventory prepared under 
AS 34.03.020(e). Before requiring the tenant’s signature, the landlord shall first advise 
the tenant that the premises condition statement and contents inventory

( 1 ) may be used by the landlord as the basis

(A) to determine whether prepaid rent or a security deposit shall 

be applied to the payment of damages to the premises when authorized by 
AS 34.03.070(b); and

(B) to compute the recovery of other damages to which the 
panics may be entitled under this chapter; and

(2 ) is, in an action initiated by a party to recover damages or to obtain 

other relief to which a party may be entitled under this chapter, presumptive evidence 

of the condition of the premises and its contents at the commencement of the term of 

the period of occupancy covered by the rental agreement.

* Sec. 16. AS 34.03.110(a) is amended to read:

(a) Unless otherwise agreed, a landlord who conveys premises that include a 

dwelling unit subject to a rental agreement in a good faith sale to a bona fide 

purchaser is relieved of liability under the rental agreement and this chapter as to 

events occurring subsequent to written notice to the tenant of the conveyance. 

However,

(1 ) the landlord remains liable to the tenant for the property and money 

to which the tenant is entitled under AS 34.03.070, unless the property and money are 

specifically assigned to and accepted by the purchaser: and
(2) the provisions of

(A) a premises condition statement prepared under 
AS 34.03.020(e) between the landlord and the tenant remains valid as 
between the purchaser and the tenant until a new premises condition

WORK DRAFT WORK DRAFT WORK DRAFT
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statement is entered into between the purchaser and the tenant; and
(B) a contents inventory prepared under AS 34.03.020(e) 

between the landlord and the tenant remains valid as between the 
purchaser and the tenant for the contents remaining on the premises after 
the conveyance of the premres until a new contents inventory is entered 
into between the purchaser and the tenant.

* Sec. 17. AS 34.03.120 is amended by adding a new subsection to read:
(b) The tenant may not knowingly engage at the premises in prostitution, an 

illegal activity involving a place of prostitution, an illegal activity involving alcoholic 
beverages, an illegal activity involving a controlled substance, or an iilegal activity 
involving an imitation controlled substance, or knowingly permit others in the premises 
to engage in one or more of those activities at the rental premises.

* Sec. 18. AS 34.03.220(a) is amended to read:
(a) Except as provided in this chapter,

(1) if the tenant or someone in the tenant’s control deliberately
inflicts substantial damage to the premi. as in breach of AS 34.03.120(a)(5). the 
landlord mav deliver a written notice to quit to the tenant under AS 09.45.100 - 
09.45.105 specifying the act constituting the breach and specifying that the rental 
agreement will terminate upon a date that is not less than 24 hours after service 
of the notice: for purposes of this paragraph, damage to premises is "substantial" 
if the loss, destruction, or defacement of property attributable to the deliberate 
infliction of damage to the premises exceeds $400 or the amount of the security 
deposit held bv the landlord under AS 34.03.070. whichever is greater:

(2) if there is a material noncompliance by the tenant with the rental 
agreement* or if there is noncompliance with AS 34,03.120. other than deliberate 
infliction of substantial damage to the premises, materially affecting health and 
safety, the landlord may deliver a written notice to quit to the tenant under 
AS 09.45.100-09.45.110 specifying the acts and omissions constituting the breach and 
specifying that the rental agreement will terminate upon a date not less than .10 [20] 
days after service |RECEIPT] of the notice: if [. IF] the breach is not remedied [IN
10 DAYS |, the rental agreement terminates as provided in the notice subject to the

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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provisions of this section; if [. EF] the breach is remediable by repairs or the payment 
of damages or otherwise and the tenant adequately remedies the breach before the date 

specified in the notice, the rental agreement will not terminate; in [. IN] the absence 

of due care by the tenant, if substantially the same act or omission that constituted a 

prior noncompliance of which notice was given recurs within six months, the landlord 
may terminate the rental agreement upon at least five [ 1 0 ] days written notice to quit 

specifying the breach and the date of termination of the rental agreement.

* Sec. 19. AS 34.03.220 is amended by adding a new subsection to read:

(d) An order of abatement entered by a court under AS 09.50.170 terminates 

a rental agreement on the premises subject to the order of abatement.

* Sec. 20. AS 34.03.225 is amended by adding a new subsection to read:

(c) When, under (a) of this section, a mobile home park owner is required to 
give notice to evict a mobile home owner or a mobile hom- park dweller or tenant, 

provision of notice to quit under AS 09.45.100 - 09.45.105 satisfies the requirement 
of notice.

* Sec. 21. AS 34.03.290(c) is amended to read:

(c) If the tenant remains in possession without the landlord’s consent after 

expiration of the term of the rental agreement or after its termination under fa) or (b) 

of this section, the landlord may, after serving a notice to quit to the tenant under 

AS 09.45.100 - 09.45.105. bring an action for possession and if the tenant’s holdover
.M

is wilful and not in good faith the landlord, in addition, may recover an amount not 

to exceed one and one-half times the actual damages. If the landlord consents to the 

tenant’s continued occupancy, AS 34.03.020 applies.

* Sec. 22. AS 34.03.310(c) is amended to read:

(c) Notwithstanding (a) and (b) of this section, after serving a notice to quit 
to the tenant under AS 09.45.100 - 09.45.105. a landlord may bring an action for 

possession if

( 1 ) the tenant is in default in rent;

(2 ) compliance with the applicable building or housing code requires 

alteration, remodeling, or demolition that would effectively deprive the tenant of use 

of the dwelling unit;

CSHB 222( ) •1 2 *
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(3) the tenant is committing waste or a nuisance, or is using the 
dwelling unit for an illegal purpose or for other than living or dwelling purposes in 
violation of the rental agreement;

(4) the landlord seeks in good faith to recover possession of the 
dwelling unit for personal purposes;

(5) the landlord seeks in good faith to recover possession of the 

dwelling uj.it for the purpose of substanually altering, remodeling, or demolishing the 
premises;

(6 ) the landlord seeks in good faith to recover possession of the 

dwelling unit for the purpose of immediately terminating for at least six months use 
of the dwelling unit as a dwelling unit; or

(7) the landlord has in good faith contracted to sell the property, and 
the contract of sale contains a representation by the purchaser corresponding to (4), (5) 

or (6 ) of this subsection.

* Sec. 23. AS 34.03.330(b) is amended to read:

(b) Unless created to avoid the application of this chapter, the following 

arrangements are not governed by this chapter:

( 1 ) residence at an institution, public or private, or in premises used 
as temporary housing, public or private, if incidental to detention or the provision 

of medical, geriatric, educational, counseling, religious, or similar services;

(2 ) occupancy under a contract of sale of a dwelling unit* or the 

property of which it is a pan (,] if the occupant is the purchaser or a person who 

succeeds to the interest of a purchaser;

(3) occupancy by a member of a fraternal or social organization in the 
portion of a structure operated for the benefit of the organization;

(4) transient occupancy in a hotel, motel, lodgings, or other transient

facility;

(5) occupancy by an employee of a landlord whose right to occupancy 

is conditioned upon employment substantially for services, maintenance, or repair to 

the premises;

(6 ) occupancy by an owner of a condominium unit or a holder of a

-13-
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(7) occupancy under a rental agreement covering premises used by die 
occupant primarily for agricultural purposes.

* Sec. 24. AS 34.03 is amended by adding a new section to read:

Sec. 34.03.335. PROOF OF CERTAIN PROPERTY DAiMAGE CLAIMS. In 
an action initiated by a party to recover damages or to obtain other relief to which a 

party may be entided under this chapter, a premises condition statement and contents 
inventory prepared under AS 34.03.020(e) is presumptive evidence of the condition of 

the premises and its contents at the commencement of the term of the period of 
occupancy covered by the rental agreement between the parties. Unless its audienticity 

is rebutted by clear and convincing evidence by the party against whom the statement 

and contents inventory is offered, the statement and contents inventory may be offered 
by a party, without additional supporting evidence, as the basis on which to compute 

the recovery of damages to which the party may be entided under this chapter.

* Sec. 25. AS 34.03 is amended by adding a new section to read:

Sec. 34.03.345. MEDIATION. A landlord and a tenant may agree to mediate 
disputes between them as to an obligation of either of diem arising out of the rental 

agreement. If the landlord and tenant agree to mediate disputes, they shall include the 

scope of the agreement within the executed rental agreement, incorporate a reference 

to that agreement within the rental agreement, or add the text of the agreement as a 

separate attachment to the rental agreement.

* Sec. 26. AS 34.03.360 is amended by adding new paragraphs to read:

(19) "illegal activity involving alcoholic beverages" means a person’s 

delivery of an alcoholic beverage in violation of AS 04.11.010(b) in an area where the 

results of a local option election have, under AS 04.11.490 - 04.11.500, prohibited the 
Alcoholic Beverage Control Board from issuing, renewing, or transferring a liquor 

license or permit under AS 04;
(2 0 ) "illegal activity involving a controlled substance" means a 

violation of AS 11.71.010(a), 11.71.020(a), 11.71.030(a)(1) or (2), or 11.71.040(a)(1),

(2), or (5);

(2 1 ) "illegal activity involving an imitation controlled substance" means

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

proprietary lease in a cooperative;
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(2 2 ) "illegal activity involving a place of prostitution" means a violation 
of AS 11.66.120(a)(1) or 11.66.130(a'/‘) or (4);

(23) "prostitution" means an act in violation of AS 11.66.100.
* Sec. 2,7. AS 34.05 is amended by adding a new section to read:

ARTICLE 3. ILLEGAL ACTIVITIES IN PREMISES NOT 

SUBJECT TO UNIFORM RESIDENTIAL LANDLORD AND TENANT ACT.

Sec. 34.05.100. TENANT RESPONSIBILITIES IN PREMISES NOT 
SUBJECT TO AS 34.03. (a) In rented premises other than premises to which the 

provisions of AS 34.03 apply, the tenant may not knowingly engage at the premises 

in prostitution, an illegal activity involving a place of prostitution, an illegal activity 

involving alcoholic beverages, an illegal activity involving a controlled substance, or 
an illegal activity involving an imitation controlled substance, or knowingly permit 

others in the premises to engage in one or more of those activities at the renta’ 

premises.

(b) If there is noncompliance with (a) of this section, a person may seek relief 

under AS 09.50.170 - 09.50.240.

(c) An order of abatement entered by a court under AS 09.50.210 against 

premises under this section terminates a rental agreement on the premises subject to 

the order of abatement.

(d) In this section,

( 1 ) "illegal activity involving alcoholic beverages," "illegal activity 

involving a controlled substance," "illegal activity mvolving an imit’tion controlled 

substance," "illegal activity involving a place of prostitution," and "prostitution" have 

the meanings given in AS 34.03.360;

(2 ) "premises" means a structure or the structure of which it is a part, 

and facilities and appurtenances in it, and grounds, areas, and facilities held out for the 

use of persons entitled to possession under an agreement that relates to its use.
* Sec. 28. AS 34.03.360(18) is repealed.

* Sec. 29. AS 09.45.125, added by sec. 5 of this Act, allowing orders to vacate and writs 

of assistance to issue at the same time as the entry of judgment or at any later date, has the

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

a violation of AS 11.73.010 - 11.73.030;
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effect of amending Rule 62(a) of the Alaska Rules of Civil Procedure and Rule 24(a) of the 
Alaska District Court Rules of Civil Procedure by eliminating the respective periods of 
automatic stays of enforcement upon judgment for orders to vacate premises.

* Sec 30. AS 09.45.125, added by sec. 5 of this Act, takes effect only if sec. 29 of this 

Act receives the two-thirds majority vote of each house required by art. IV, sec. 15, 
Constitution of the State of Alaska

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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SENATE BILL NO. 155 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - FIRST SESSION

BY SENATORS FRANK. Leman. Pearce

Introduced: 3/10/93
Referred: STA, JUD

A BILL 

FOR AN ACT ENTITLED

1 "An Act relating to landlords and tenants, to termination of tenancies and

2  recovery of rental premises, to tenant responsibilities, to the civil remedies of

3 forcible e r‘ry and detainer and nuisance abatement, and to the duties of peace

4 officers to notify landlords of arrests involving certain illegal activity on rental

5 premises."

6  BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

7 * Section 1. AS 04.21 is amended by adding a new section to read:

8  Sec. 04.21.075. NOTICE TO LANDLORD FOLLOWING ARREST, (a) A
9 peace officer who arrests a person for illegal activity involving alcoholic beverages on

1 0  premises that the peace officer believes are occupied by a person who is not the owner

1 1  of the premises shall

1 2  (1 ) make a reasonable attempt to discover the identity of the owner of

13 the premises; and

SB0155a -1 -
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(2 ) notify the owner of the person's arrest

(A) in person: or

(B) in writing, at the last address listed on the assessment roll 

maintained by the municipality under AS 29.45.160 if the premises are located 

within a municipality that levies and collects a property tax; if an address is not 

available, notice of the person's arrest may be sent to the property owner at 

any other address known to the peace officer.

(b) In this section, "illegal activity involving alcoholic beverages" has the 

meaning given in AS 34.03.360.

* Sec. 2. AS 09.45.090 is amended to read:
Sec. 09.45.090. UNLAWFUL HOLDING BY FORCE. The following are 

cases of unlawful holding by force within the meaning of AS 09.45.060 - 09.45.160:
( 1 ) when the tenant or person in possession of a premises

(A) fails or refuses to pay within five days the rent due on the 

lease or agreement under which the tenant or person holds, or fails to deliver 

up the possession of the premises within five [FOR 10] days after demand 

made in writing for the possession; for premises to which the provisions of 

AS 34.03 (Uniform Residential Landlord and Tenant Act) apply, notice 

provided tinder AS 34.03.220il/> b' the person seeking to recover 

2 0  possession of the premises .satisfies tire notice requirements of this

subparagraph: or

22 (B) violates AS 34.03.120(b) or AS 34.05.lOOta) and, after a

23 notice to quit as provided in AS 09.45.100. the tenant or person in

24 possession of the premises fails or refuses to deliver up the possession of

25 the premises within five davs after demand made in writing for the

26 possession;
27 (2) when, .ifter a notice to quit as provided in AS 09.45.100

28 [AS 09.45.060 - 09.45.160], a person continues in the possession of the premises

29 iA) at the expiration of the time limited in the lease or

30 agreement under which that person holds;
31 (B) [, OR] contrary to a condition or covenant in the lease or

SB 155 -2*
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1 agreement, in c lud ing  the breael) o f a condition or covenant set out in
2 AS 34.03.120(a) hut not includ ing the breach o f a condition or covenant to
3 which (1) of th is section applies: or
4 {Cl without a written lease or agreement;

5  (3 ) when, after a notice to terminate the tenancy as provided in this title

6  with reference to termination of estate at will or by sufferance or a fte r receipt o f an
7 o rde r of abatement under AS 09.50.210(a), a person continues in possession of the

8  premises after expiration of the time for determining the tenancy.

9 * Sec. 3. AS 09.45.100 is amended to read;
10 Sec. 09.45.100. REQUISITES OF NOTICE TO QUIT. A notice to quit shall

1 1  be in writing and shall be served upon the tenant or person in possession by being

1 2  til delivered to the tenant or person;

13 {2] [OR] left at the premises in case of absence from the premises; [,]

14 or
15 {31 [THE NOTICE MAY BE] sent by registered or certified mail [, IN

16 WHICH CASE AN ADDITIONAL THREE DAYS SHALL BE ADDED TO THE 10

17 DAYS].
18 * Sec. 4. AS 09.45.100 is amended by adding a new subsection to read:

19 (b) If notice is provided by mail under (a)(3) of this section, an additional

2 0  three days shall be added

2 1  ( 1 ) to the five days’ notice if,
22 (A) under AS 09.45.090(1 )(A), the tenant or person in

23 possession of the premises fails or refuses to pay the rent due on the lease or

24 agreement under which the tenant holds or deliver up the possession of the

25 premises; or
26 (B) under AS 09.45.090(1 )(B), the tenant or person in

27 possession of the premises fails or refuses to deliver up the possession of the

28 premises; or
29 (2 ) to the required number of days of notice if notice to quit is given

30 for a reason other than that set out in AS 09.45.090(1).

31 * Sec. 5. AS 09.45.110 is amended to read:
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1 Sec. 09.45.110. PERIOD DETWEEN SERVICE OF NOTICE AND ACTION

2 BROUGHT. An action for the recovery of the possession of the premises may be

3 maintained

4 Ol in [THE] cases specified in AS 09.45.090(2)(A). [AS 09.45.090(2)]

5 when the notice to quit has been served upon the tenant or person in possession for the

6  period of five [1 0 ] days before the commencement of the action unless the leasing or

7 occupation is for the purpose of farming or agriculture, in which case the notice shall

8  be served 90 days before commencement of the action: and

9 (2) in cases specified in AS 09.45.Q90(2)(B) and (C). when the notice

1 0  to emit lias been served upon the tenant or person in possession before the

1 1  commencement of the action.

1 2  * Sec. 6 . AS 09.45 is amended by adding a new section to read:
13 Sec. 09.45.125. ORDER. If, after trial, the court finds and enters judgment

14 against the tenant or person in possession, the court shall enter an order to vacate

15 directed to the tenant or person in possession and, at the request of the person

16 recovering possession of the premises, at the same time or at any later date may issue

17 a writ of assistance to a peace officer to secure that officer’s assistance in serving and

18 enforcing the order to vacate.
19 * Sec. 7. AS 09.45 is amended by adding a new section to read:

20 Sec. 09.45.135. ACTION AGAINST TENANT OCCUPYING PREMISES

21 ABATED AS NUISANCE. In an action under AS 09.45.060 - 09.45.160 against a

2 2  tenant or person in possession of premises for which an order of abatement has been * )

23 entered under AS 09.50.210(a), a certified copy of the order of abatement is primal ' 1 ^ M̂  ̂ J
24 facie evidence of unlawful holding of the premises by force by a person who remains fy*';,"'

25 on the premises. l” '

26 * Sec. 8 . AS 09.50.170 is amended to read:
27 Sec. 09.50.170. ABATEMENT OF PLACES USED FOR CERTAIN ACTS

28 [IMMORAL ACT]. A person who erects, establishes, continues, maintains, uses.

29 owns, or leases a building, structure, or other place used for one of the following

30 activities [THE PURPOSES OF LEWDNESS, ASSIGNATION, OR PROSTITUTION

31 OR ANY OTHER IMMORAL ACT] is guilty of maintaining a nuisance, and the
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building, structure, or place, or the ground itself in or upon which or in any part of 

which the activity [LEWDNESS, ASSIGNATION, OR PROSTITUTION] is 

conducted, permitted. [OR] carried on, continues, or exists, and its [THE] furniture, 

fixtures, and other contents, constitute a nuisance and may be enjoined and abated:
(1 ) prostitution: or

c(2 ) an illegal activity involving  ̂ ^  t /O' y

(A) alcoholic beverages: L /■ ̂  X / ^
(y O ' K

lB) a controlled substance: or . n
i ir' '(C) an imitation controlled substance. 0

* Sec. 9. AS 09.50.170 is amended by adding a new subsection to read:

(b) In this section, "illegal activity involving alcoholic beverages," "illegal 

activity involving a controlled substance," and "illegal activity involving an imitation 

controlled substance" have the meaning given in AS 34.03.360.

* Sec. 10. AS 09.50 is amended by adding a new section to read:
Sec. 09.50.175. ADMISSIBILITY CF EVIDENCE TO PROVE NUISANCE.

In an action brought under AS 09.50.170(a), the court may consider evidence of 

reputation within a community to prove the existence of a nuisance.

* Sec. 11. AS 09.50.210 is amended to read:

Sec. 09.50.210. ORDER OF ABATEMENT, (a) If the court finds anti 

enters [UPON] judgment that a nuisance exists, the court shall enter an order of 

abatement. The order of abatement must direct

(1 ) termination of the lease or rental agreement, if anv. on the 

premises subject to the order of abatement, if the tenant who occupies under the 

lease or rental agreement has been given notice of the proceedings under 

AS 09.50.170 . 09.50.240:

12) [SHALL BE ENTERED DIRECTING] the removal from the 

building or place of the fixtures, furniture, and movable property used in the nuisance 

and their sale in the manner provided for the sale of chattels under execution:

131 [. THE ORDER SHALL ALSO DIRECT] the closing of the 

building or place against its use for any purpose for a period of one year unless sooner 

released.
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1 ill) A person who breaks and enters or uses a building, structurej or other

2  place [SO] directed to be closed bv an order entered under (a)(3) of this section is

3 guilty of contempt and shall be punished for contempt as provided in AS 09,50.200.

4 * Sec. 12. AS 09.50.230 is amended to read:

5 Sec. 09.50.230. RELEASE OF PREMISES TO OWNER, (a) The court mav

6  order premises abated under AS 09.50.210 delivered to the owner and cancel the

7 order of abatement if [IF] the owner of the premises

8  i l l  has not been guilty of a contempt in the proceedings:

9 12] [, AND] appears and pays all costs, fees, and allowances that

10 [WHICH] arc a lien on the premises: [,] and

11 (3) files a bond with sureties approved by the court in an amount

12 [THE FULL VALUE OF THE PROPERTY AS] determined by the court to the effect

13 that the owner will abate the nuisance that exists at the building or place and prevent

14 the nuisance from being established within a period of one year thereafter [, THE

15 COURT MAY ORDER THE PREMISES TO BE DELIVERED TO THE OWNER

16 AND CANCEL THE ORDER OF ABATEMENT],

17 ib) The lease of the property does not release it from a judgment, lien, penalty,

18 or liability to which it may be subject by law.

19 (c) A cancellation of the order of abatement does not affect a termination

20 of a lease or rental agreement made tinder AS 09.50.210(a)(1).

21 * Sec. 13. AS 17.30 is amended by adding a new section to read:

22 Sec. 17.30.160. NOTICE TO LANDLORD FOLLOWING ARREST, (a) A

23 peace officer who arrests a person for illegal activity involving a controlled substance

24 or illegal activity involving an imitation controlled substance on premises that the

25 peace officer believes are occupied by a person who is not the owner of the premises

26 shall

27 (1) make a reasonable attempt to discover the identity of the owner of

28 the premises; and

29 (2) notify the owner of the person's arrest

30 (A) in person; or

31 (B) in writing, at the last address listed on the assessment roll
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1 maintained by the municipality under AS 29.45.160 if the premises are located

2  within a municipality that levies and collects a property tax; if an address is not
3  available, notice of the person's arrest may be sent to the property owner at

4 any other address known to the peace officer.
5 (b) In this section, "illegal activity involving a controlled substance" and

6  "illegal activity involving an imitation controlled substance" have the meanings given

7 in AS 34.03.360.
8  * Sec. 14. AS 34.03.020 is amended by adding a new subsection to read:

9 (e) If required by the landlord, the landlord and the tenant shall include within

1 0  the rental agreement, incorporate by reference in the rental agreement, or add as a

1 1  separate attachment to the rental agreement a premises condition statement, setting out

1 2  the condition of the premises, including fixtures but excluding reference to any of the

13 other contents of the premises, and, if applicable, a contents inventory itemizing or

14 describing all of the furnishings and other contents of the premises and specifying the

15 condition of each of them. In the premises condition statement and contents inventory.

16 the parties shall describe the premises and its contents at the commencement of the

17 term of the period of the occupancy covered by the rental agreement. When signed

18 by the parties, the premises condition statement and contents inventory completed

19 under this subsection become part of the rental agreement.

20 * Sec. 15. AS 34.03.070(b) is amended to read:

21 (b) Upon termination of the tenancy, property or money held by the landlord

2 2  as prepaid rent or as a security deposit may be applied to the payment of accrued rent

23 and the amount of damages that the landlord has suffered by reason of the tenant's

24 noncompliancc with AS 34.03.120. ["DAMAGES" DOES NOT INCLUDE WEAR

25 RESULTING FROM ORDINARY USE OF THE PREMISES.) The accrued rent and

26 damages must be itemized by the landlord in a written notice mailed to the tenant's

27 last known address within the time limit prescribed by (g) of this section, together with

28 the amount due the tenant. In this subsection, "dummies"
29 i l) means deterioration of the premises and, if applicable, of the

30 contents of the premises;

31 (2 ) docs not include deterioration
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(A) (hut is the* result ol' the tenant’s use ol' Hie promises bv

normal, nonahusive livinn:
(B) caused hv the landlord’s failure to prepare for expected 

conditions or bv the landlord’s failure to comnlv with an obligation of the 

landlord imposed bv this chapter.

* Sec. 16. AS 34.03.090 is amended by adding a new subsection to read:

(b) As a condition of delivery of possession of the premises to the tenant, the 

landlord may require the tenant to acknowledge or verify by the tenant’s signature the 

accuracy of the premises condition statement and contents inventory-prepared under 

AS 34.03.020(e). Before requiring the tenant’s signature, the landlord shall first advise 

the tenant that the premises condition statement and contents inventory

( 1 ) may be used by the landlord as the basis
(A) to determine whether prepaid rent or a security deposit shall 

be applied to the payment of damages to the premises when authorized by 

AS 34.03.070(b); and
(B) to compute the recovery of other damages to which the 

parties may be entitled under this chapter; and
(2 ) is, in an action initiated by a party to recover damages or to obtain 

other relief to which a party may be entitled under this chapter, presumptive evidence 

of the condition of the premises and its contents at the commencement of the term of 

the period of occupancy covered by the rental agreement.

* Sec. 17. AS 34.03.110(a) is amended to read:

(a) Unless otherwise agreed, a landlord who conveys premises that include a 

dwelling unit subject to a rental agreement in a good faith sale to a bona fide 

purchaser is relieved of liability under the rental agreement and this chapter as to 

events occurring subsequent to written notice to the tenant of the conveyance. 

However.
(1 ) the landlord remains liable to the tenant for the property and money 

to which the tenant is entitled under AS 34.03.070, unless the property and money are 

specifically assigned to and accepted by the purchaser; and

(2 ) Hie provisions of
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1 (A) a premises condition statement prepared under

2 AS 34.03.020(e) between the landlord and the tenant remains valid as

3  between the purchaser and the tenant until a new premises condition

4  statement is entered into between the purchaser and the tenant: and

5 i 1) a contents inventory prepared under AS 34.03.020(e)

6  between the landlord and the tenant remains valid as between the

7  purchaser and the tenant for the contents remaining on the premises after

8  the conveyance of the premises until a new contents inventory is entered

9  into between the purchaser and the tenant.

10 * Sec. 18. AS 34.03.120 is amended to read:
1 1  Sec. 34.03.120. TENANT TO MAINTAIN DWELLING UNIT. The tenant

1 2  shall
13 ( 1 ) keep that part of the premises occupied and used by the tenant as

14 clean and safe as the condition of the premises permit;

15 (2 ) dispose all ashes, rubbish, garbage, and other waste from the

16 dwelling unit in a clean and safe manner;

17 (3 ) keep all plumbing fixtures in the dwelling unit or used by the tenant

18 as clean as their condition permits;
19 (4) use in an ordinary, nonahusive [A REASONABLE] manner all

2 0  electrical, plumbing, sanitary, heating, ventilating, air-conditioning, kitchen, and other

2 1  facilities and appliances including elevators in the premises;

22 (5) not [DELIBERATELY OR NEGLIGENTLY] destroy, deface,

23 damage, impair, or remove a part of the premises or knowingly permit any person to

24 do so;
25 (6 ) not [UNREASONABLY] disturb, or permit others on the premises

26 with the tenant’s consent to [UNREASONABLY] disturb, a neighbor's peaceful

27 enjoyment of the premises; and

28 (7) maintain smoke detection devices as required under AS 18.70.095.

29 * Sec. 19. AS 34.03.120 is amended by adding a new subsection to read:

30 (b) The tenant may not knowingly engage at the premises in an illegal activity

71 involving alcoholic beverages, an illegal activity involving a controlled substance, or
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1 an illegal activity involving an imitation controlled substance, or knowingly permit

2  others in the premises to engage in one or more of those activities at the rental

3 premises.
4 * Sec. 20. AS 34.03.220(a) is amended to read:

5 (a) Except as provided in this chapter, if there is [A MATERIAL]

6  noncompliance by the tenant with the rental agreement or noncompliance with

7 AS 34.03.120(a) (AS 34.03.120 MATERIALLY AFFECTING HEALTH AND

8  SAFETY], the landlord may deliver a written notice to the tenant specifying the acts

9 and omissions constituting the breach and specifying that the rental agreement will

10 terminate 24 hours [UPON A DATE NOT LESS THAN 20 DAYS] after receipt of

1 1  the notice. If the breach is remediable bv repairs or the payment of damages or

1 2  otherwise and the tenant remedies the breach to the satisfaction of the landlord

13 before the date specified in the notice, the rental agreement will not terminate.

14 If the breach is not remedied [IN 10 DAYS], the rental agreement terminates as

15 provided in the notice, and at that time the landlord mav serve a notice under

16 AS 09.45.100 to ouit the premises [SUBJECT TO THE PROVISIONS OF THIS

17 SECTION. IF THE BREACH IS REMEDIABLE BY REPAIRS OR THE PAYMENT

18 OF DAMAGES OR OTHERWISE AND THE TENANT ADEQUATELY REMEDIES

19 THE BREACH BEFORE THE DATE SPECIFIED IN THE NOTICE, THE RENTAL

20 AGREEMENT WILL NOT TERMINATE. IN THE ABSENCE OF DUE CARE BY

21 THE TENANT, IF SUBSTANTIALLY THE SAME ACT OR OMISSION THAT

22 CONSTITUTED A PRIOR NONCOMPLIANCE OF WHICH NOTICE WAS GIVEN

23 RECURS WITHIN SIX MONTHS, THE LANDLORD MAY TERMINATE THE

24 RENTAL AGREEMENT UPON AT LEAST 10 DAYS WRITTEN NOTICE

25 SPECIFYING THE BREACH AND THE DATE OF TERMINATION OF THE

26 RENTAL AGREEMENT].

27 * Sec. 21. AS 34.03.220(b) is amended to read:
28 (b) If rent is unpaid when due and the tenant fails to pay rent within live [ 10]

29 days after written notice by the landlord of nonpayment and the intention to terminate

30 the rental agreement if the rent is not paid within that period of time, the tenancy

31 terminates unless the landlord agrees to allow the tenant to remain in occupancy, and
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1 the landlord may terminate the rental agreement and immediately recover possession

2  of the rental unit; only one written notice of default need be given the tenant by the

3 landlord as to any one default.

4 * Sec. 22. AS 34.03.220 is amended by adding a new subsection to read:

5 (d) An order of abatement entered by a court under AS 09.50.170 terminates

6  a rental agreement on the premises subject to the order of abatement.

7 * Sec. 23. AS 34.03 is amended by adding a new subsection to read:

8  Sec. 34.03.335. PROOF OF BASIS IN CERTAIN PROPERTY DAMAGE

9 CLAIMS. In an action initiated by a party to recover damages or to obtain other relief

1 0  to which a party may be entitled under this chapter, a premises condition statement and

1 1  contents inventory prepared under AS 34.03.020(e) is presumptive evidence of the

1 2  condition of the premises and its contents at the commencement of the term of the

13 period of occupancy covered by the rental agreement between the parties. Unless its

14 authenticity is rebutted by clear and convincing evidence by the party against whom

15 the statement and contents inventory is offered, the statement and contents inventory

16 may be offered by a party, without additional supporting evidence, as the basis on

17 which to compute the recovery of damages to which the party may be entitled under

18 this chapter.
19 * Sec. 24. AS 34.03.360 is amended by adding new paragraphs to read:

20 (19) "illegal activity involving alcoholic beverages" means a person’s

21 delivery of an alcoholic beverage in violation of AS 04.11.010(b) in an area where the

22 results of a local option election have, under AS 04.11.490 - 04.11.500, prohibited the

23 Alcoholic Beverage Control Board from issuing, renewing, or transferring a liquor

24 license or permit under AS 04;
25 (2 0 ) "illegal activity involving a controlled substance" means a

26 violation of AS 11.71.010(a), 11.71.020(a), 11.71.030(a)(1) or (2), or 11.71.040(a)(1),

27 (2), or (5);
28 (2 1 ) "illegal activity involving an imitation controlled substance" means

29 a violation of AS 11.73.010 - 11.73.030.

30 * Sec. 25. AS 34.05 is amended by adding a new section to read:
31 ARTICLE 3. ILLEGAL ACTIVITIES IN NON RESIDENTIAL PREMISES.
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1 Sec. 34.05.100. TENANT RESPONSIBILITIES IN PREMISES OTHER

2 THAN DWELLING UNITS, (a) In rented premises other than premises to which the

3 provisions of AS 34.03 apply, the tenant may not knowingly engage at the premises

4 in an illegal activity involving alcoholic beverages, an illegal activity involving a

5 controlled substance, or an illegal activity involving an imitation controlled substance,

6  or knowingly permit others in the premises to engage in one or more of those activities

7 at the rental premises.

8  (b) If there is noncompliance with (a) of this section, a person may seek relief

9 under AS 09.50.170 - 09.50.240.

10 (c) An order of abatement entered by a couit under AS 09.50.210 against

1 1  premises under this section terminates a rental agreement on the premises subject to

1 2  the order of abatement.

13 (d) In this section, "dwelling unit," "illegal activity involving alcoholic

14 beverages," "illegal activity involving a controlled substance," and "illegal activity

15 involving an imitation controlled substance" have the meanings given in AS 34.03.360.

1(> * Sec. 26. AS 34.03.360(18) is repealed.
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CS FOR HOUSE BILL NO. 2 2 2 ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsors): REPRESENTATIVES JAMES, Porter

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to landlords and tenants and to the applicability of the Uniform 

Residentia1 Landlord and Tenant Act, to termination of tenancies and recovery 

)f rental premises, to tenant responsibilities, to the civil remedies of forcible entry 

ind detainer and nuisance abatement, and to the duties of peace officers to notify 

andlords of arrests involving certain illegal activity on rental premises; and 

imending Rule 62(a) of the Alaska Rules of Civil Procedure and Rule 24(a) of 

he Alaska District Court Rules of Civil Procedure."

JE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 04.21 is amended by adding a new section to read:

Sec. 04.21.075. NOTICE TO LANDLORD FOLLOWING ARREST, (a) A 

peace officer who arrests a person the peace officer believes is not the owner of the 

premises for illegal activity involving alcoholic beverages on the premises shall

( 1 ) make a reasonable attempt to discover the identity of the owner of

•I* C S H B  222( )
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the premises; and

(2 ) notify the owner of the person’s arrest

(A) in person; or

(B) in writing, at the last address listed on the assessment roll 
maintained by the municipality under AS 29.45.160 if the premises are located 
within a municipality that levies and collects a property tax; if an address is not 

available, notice of the person’s arrest may be sent to the property owner at 

any other address known to the peace officer.

(b) In this section, "illegal activity involving alcoholic beverages" has the 

meaning given in AS 34.03.360.

* Sec. 2. AS 09.45.090 is repealed and reenacted to read:

Sec. 09.45.090. UNLAWFUL HOLDING BY FORCE, (a) For property to 

which the provisions of AS 34.03 (Uniform Residential Landlord and Tenant Act) 

apply, unlawful holding by force includes each of the following within the meaning 

of AS 09.45.060 - 09.45.160:

(1) when, for failure or refusal to pay rent due on the lease or

agreement under which the tenant or person holds, and after receipt of demand under

AS 34.03.220(b) by the landlord for possession of the premises if the rent is not paid, 

the tenant fails or refuses to vacate or pay the rent within 1 0  days;

(2 ) when, after receipt of demand made in writing for the possession

of the premises,

(A) because of a violation of a condition or covenant set out in 

AS 34.03.120(a), other than a breach of AS 34.03.120(a)(5) due to the 

deliberate infliction of substantial damage to the premises, die tenant fails or 
refuses to deliver up the possession of the premises within the number of days 

provided for termination under AS 34.03.220(a)(2);

(B) because of a violation of AS 34.03.120(a)(5) by deliberate 

infliction of substantial damage to the premises, the tenant fails or refuses to 

deliver up the possession of the premises by the date set out in the notice 
provided under AS 34.03.220(a)(1);

(C) because the tenant has violated AS 34.03.120(b) or the



tenant has used the dwelling unit or allowed the dwelling unit to be used for 

an illegal purpose, the tenant fails or refuses to deliver up 'he possession of the 
premises within five days;

(D) because the landlord requires the tenant to vacate the 
premises for a reason set out in AS 34.03.310(c)(2) or (c)(4) - (7), the tenant 
fails or refuses to deliver up the possession of the premises within the longer 

of 30 days or the period of nonce for the landlord’s recovery of possession of 
the premises set out in the rental agreement; or

(E) because the tenancy is based upon an estate at will or by 

sufferance, the tenant or person in possession continues in possession of die 

premises after expiration of the rime for determining the tenancy; or

(3) when, without a demand made in writing for the possession of the

premises,

(A) a person in possession continues in possession of the

premises

(i) at the expiration of the time limited in the lease or 
agreement under which that person holds; or

(ii) without a valid rental agreement as that term is 

defined in AS 34.03.360 and without the consent of the landlord; or
(B) a tenant or person in possession continues in possession of 

the premises after the tenancy has been terminated by issuance of an order of 
abatement ui.der AS 09.50.210(a).

(b) For property to which the provisions of AS 34.03 (Uniform Residential 

Landlord and Tenant Act) do not apply, unlawful holding by force includes each of 
the following within the meaning of AS 09.45.060 - 09.45.160:

( 1 ) when, for failure or refusal to pay rent due on the lease or 

agreement under which the tenant or person in possession holds, after receipt of 

demand made in writing by the landlord for the possession of the premises if the rent 
is not paid, the tenant or person in possession fails or refuses to vacate or pay the rent 
due within 1 0  days;

(2 ) when, after receipt of demand made in writing for the possession
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(A) because the tenant or person in possession has violated a 

condition or covenant of the lease or rental agreement other than breach of a 
covenant or condition set out in (B) of this paragraph, the tenant or person in 

possession of a premises fails or refuses to deliver up the possession of the 
premises within 1 0  days;

(B) because the tenant or person in possession has deliberately 

inflicted substantial damage to the premises, the tenant or person in possession 
of a premises fails or refuses to deliver up the possession of the premises on 

the date specified in the demand for possession; the date specified may not be 

less than 24 hours after the date of receipt of the demand for possession;
(C) because the tenant or person in possession has violated 

AS 34.05.100(a) or has used the premises for or allowed the premises to be 
used for an illegal purpose, the tenant or person in possession fails or refuses 

to deliver up the possession of the premises within five days;
(D) for premises the lease or occupation of which is primarily 

for the purpose of fanning or agriculture, because the tenant or person in 

possession has violated of AS 34.05.025, other than a violation that is a breach 

under (B) or (C) of this paragraph, the tenant fails or refuses to deliver up 

possession of the premises within 30 days; or

(E) because the tenancy is based upon an estate at will or by 

sufferance, the tenant or person in possession continues in possession of the 

premises after expiration of the time for determining the tenancy; or

(3) when, without a demand made in writing for the possession of the

premises,
(A) a person in possession continues in possession of the

premises
(i) at the expiration of the time limited in lease or 

agreement under which that person holds; or
(ii) without a written lease or agreement and without the 

consent of the landlord; or

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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(B) a tenant or person in possession continues in the possession 
of the premises after the tenancy has been terminated by issuance of an order 
of abatement under AS 09.50.210(a).

* Sec. 3. AS 09.45.100 is amended to read:

Sec. 09.45.100. [REQUISITES OF] NOTICE TO QUIT, (a) Except where 
demand for possession of premises is made under AS 09.45.090(a)(ll or (bid). in 

addition to a demand made in writing for possession of premises required to be 

given under AS 09.45.090. a person entitled to the premises who seeks to recover 
possession of the premises mav not commence and maintain an action to recover 

possession of premises under AS 09.45.060 - 09.45.160 unless the person first gives 

a notice to quit to the person in possession.

(b) To recover possession of premises after a tenant or person in 

possession has failed or refused to pav rent due, for purposes of I'd) of this section 

and AS 09.45.110. demand for possession of the premises under AS 09.45.090(a)(T) 

or (bill) constitutes notice to quit, and service of a separate notice to quit is not 
required.

(c) Except as provided in (b) of this section, a notice to quit mav not be 

given until the number of davs specified in AS 09.45.090 has expired following the 

receipt bv the person in possession of the demand in writing for possession. 
However, if. under AS 09.45.090. there is no requirement that the person in 

possession receive a demand in writing for the possession of the premises, the 

person who seeks to recover possession mav immediately serve a norice to quit 

under this section.

(d) A notice to quit shall be in writing and shall be served upon the tenant or 
person in possession by being

1 1 ) delivered to the tenant or person:

£21 [OR] left at the premises in case of absence from the premises.: [,]
or

(3) [THE NOTICE MAY BE] sent by registered or certified mail [, IN 
WHICH CASE AN ADDITIONAL THREE DAYS SHALL BE ADDED TO THE 10 

DAYS].
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Sec. 09.45.110. PERIOD BETWEEN SERVICE OF NOTICE AND ACTION 

BROUGHT. An action for the recovery of the possession of the premises may be 
commenced

(1) after service of [MAINTAINED IN THE CASES SPECIFIED IN 
AS 09.45.090(2) WHEN] the notice to quit [HAS BEEN SERVED] upon the tenant 
or person in possession

(A) bv personal delivery of the notice to quit to the tenant
or person: or

(B) bv leaving a copy of the notice to quit at the premises:
or

(2) on or after

(A) the 14th dav following mailing of the demand for 

possession of the premises to the tenant or person in possession bv 

registered or certified mail, when demand is made under 

AS_Q9.45,MOlaX 1) or (bid); or
(B) the fourth dav following mailing of the notice to quit to 

the tenant or person in possession bv registered or certified mail in 

circumstances not covered bv AS 09.45.090(a)(1) or (b)(T) [FOR THE 

PERIOD OF 10 DAYS BEFORE THE COMMENCEMENT OF THE ACTION 

UNLESS THE LEASING OR OCCUPATION IS FOR THE PURPOSE OF 
FARMING OR AGRICULTURE. IN WHICH CASE THE NOTICE SHALL 

BE SERVED 90 DAYS BEFORE COMMENCEMENT OF THE ACTION],
* Sec. 5. AS 09.45 is amended by adding a new section to read:

Sec. 09.45.125. ORDER. If, after trial, the court finds and enters judgment 

against the tenant or person in possession, the court shall enter an order to vacate 

directed to the tenant or person in possession and, at the request of the person 

recovering possession of the premises, at the same time or at any later date may issue 

a writ of assistance to a peace officer to secure that officer’s assistance in serving and 
enforcing the order to vacate.

* Sec. 6 . AS 09.45 is amended by adding a new section to read:
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* Sec. 4. AS 09.45.110 is amended to read:
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Sec. 09.45.135. ACTION AGAINST TENANT OCCUPYING PREMISES 

AB/'r ED AS NUISANCE. In an action under AS 09.45.060 - 09.45.160 against a 
tenant or person in possession of premises for which an order of abatement has been 

entered under AS 09.50.210(a), a certified copy of the order of abatement is prima 
facie evidence of unlawful holding of the premises by force by a person who remains 
on the premises.

* Sec. 7. AS 09.50.170 is amended to read:

Sec. 09.50.170. ABATEMENT OF PLACES USED FOR CERTAIN ACTS 

[IMMORAL ACT]. A person who erects, establishes, continues, maintains, uses, 

owns, or leases a building, structure, or other place used for one of the following 

activities [THE PURPOSES OF LEWDNESS, ASSIGNATION, OR PROSTITUTION 

OR ANY OTHER IMMORAL ACT] is guilty of maintaining a nuisance, and the 

building, structure, or place, or the ground itself in or upon which or in any pan of 

which the activity [LEWDNESS, ASSIGNATION, OR PROSTITUTION] is 

conducted, permitted, [OR] carried on, continues, or exists, and jts [THE] furniture. 

Fixtures, and other contents, constitute a nuisance and may be enjoined and abated^
(1 ) prostitution:

121 an illegal activity involving a place of prostitution: or
(3) an illegal activity involving

(A) alcoholic beverages:
IBi a controlled substance: or

1C] an imitation controlled substance.

* Sec. 8 . AS 09.50.170 is amended by adding a new subsection to read:

(b) In this section, "illegal activity involving alcoholic beverages," "illegal
activity involving a controlled substance," "illegal activity involving an imitation 

controlled substance," "illegal activity involving a place of prostitution," and 
"prostitution" have the meanings given in AS 34.03.360.

* Sec. 9. AS 09.50 is amended by adding a new section to read:

Sec. 09.50.175. ADMISSIBILITY OF EVIDENCE TO PROVE NUISANCE. 

In an action brought under AS 09.50.170(a) to prove the existence of a nuisance, the 
court may consider

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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(1 ) evidence of reputation within a community;

(2 ) evidence derived from records of the courts of the state or of the 
United States that relate to previous complaints concerning alleged violations of, and 

to arrests for or convictions of violations of, laws based on activity set out in 
AS 09.50.170.

* Sec. 10. AS 09.50.210 is amended to read:

Sec. 09.50.210. ORDER OF ABATEMENT, fa) If the court finds and 
enters [UPON] judgment that a nuisance exists, the court shall enter an order of 
abatement. The order of abatement must direct

fl) termination of the lease or rental agreement, if anv. on the 

premises subject to the order of abatement, if the tenant who occupies under the 

lease or rental agreement has been given notice of the proceedings under 
AS 09.50.170 ■ 09.50.240:

12) [SHALL BE ENTERED DIRECTING] the removal from the 

building or place of the fixtures, furniture, and movable property used in the nuisance 

and their sale in the manner provided for the sale of chattels under execution,:

131 [. THE ORDER SHALL ALSO DIRECT] the closing of the 
building or place against its use for any purpose for a period of one year unless sooner 
released.

lb) A person who breaks and enters or uses a building, structure, or other 

place [SO] directed to be closed bv an order entered under fa)f3) of this section is 

guilty of contempt and shall be punished for contempt as provided in AS 09.50.200.

* Sec. 11. AS 09.50.230 is amended to read:

Sec. 09.50.230. RELEASE OF PREMISES TO OWNER, fa) The court mav 
order premises abated under AS 09.50.210 delivered to the owner and cancel the 

order of abatement if [IF] the owner of the premises

fl) has not been guilty of a contempt in the proceedings:

12) [, AND] appears and pays all costs, fees, and allowances that 
[WHICH] are a lien on the premises.: [,] and

13) Files a bond with sureties approved by the court in an amount 

[THE FULL VALUE OF THE PROPERTY AS] determined by the court to the effect

:SHB 222( )
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that the owner will abate the nuisance that exists at the building or place and prevent 

the nuisance from being established within a period of one year thereafter [, THE 

COURT MAY ORDER THE PREMISES TO BE DELIVERED TO THE OWNER 
AND CANCEL THE ORDER OF ABATEMENT].

(b) The lease of the property does not release it from a judgment, lien, penalty, 
or liability to which it may be subject by law.

(cl A cancellation of the order of abatement does not affect a termination 

of a lease or rental agreement made under AS 09.50.210(a)(1).

* Sec. 12. AS 17.30 is amended by adding a new section to read:

Sec. 17.30.160. NOTICE TO LANDLORD FOLLOWING ARREST, (a) A 

peace officer who arrests a person the peace officer believes is not the owner of the 

premises for an illegal acrivity involving a controlled substance or an illegal acdvity 

involving an imitation controlled substance on the premises shall

(1 ) make a reasonable attempt to discover the identity of the owner of 

the premises; and

(2 ) notify the owner of the person’s arrest

(A) in person; or

(B) in writing, at the last address listed on the assessment roll 

maintained by the municipality under AS 29.45.160 if the premises are located 

within a municipality that levies and collects a properry tax; if an address is not 

available, notice of the person’s arrest may be sent to the property owner at 

any other address known to the peace officer.

(b) In this section, "illegal activity involving a controlled substance" and 

"illegal activity involving an imitation controlled substance" have the meanings given 
in AS 34.03.360.

* Sec. 13. AS 34.03.020 is amended by adding a new subsection to read:

(e) If required by the landlord, the landlord and the tenant shall include within 

the rental agreement, incorporate by reference in the rental agreement, or add as a 

separate attachment to the rental agreement a premises condition statement, setting out 

the condition of the premises, including fixtures but excluding reference to any of the 

other contents of the premises, and, if applicable, a contents inventory itemizing or

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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describing all of the furnishings and other contents of the premises and specifying the 
condition of each of them. In the premises condition statement and contents inventory, 

the parties shall describe the premises and its contents at the commencement of the 
term of the period of the occupancy covered by the rental agreement. When signed 

by the parties, the premises condition statement and contents inventory completed 
under this subsection become pan of the rental agreement.

* Sec. 14. AS 34.03.070(b) is amended to read:

(b) Upon termination of the tenancy, property or money held by the landlord 

as prepaid rent or as a security deposit may be applied to the payment of accrued rent 

and the amount of damages that the landlord has suffered by reason of the tenant’s 

noncompliance with AS 34.03.120. ["DAMAGES" DOES NOT INCLUDE WEAR 

RESULTING FROM ORDINARY USE OF THE PREMISES.] The accrued rent and 

damages must be itemized by the landlord in a written notice mailed to the tenant’s 

last known address within the time limit prescribed by (g) of this section, together with 

the amount due the tenant. In this subsection. "damages"

(1 ) means deterioration of the premises and, if applicable, of the 
contents of the premises;

(2 ) does not include deterioration

(A) that is the result of the tenant’s use of the premises bv 
normal, nonahusive living:

(B) caused bv the landlord’s failure to prepare for expected 

conditions or bv the landlord’s failure to comply with an obligation of the 
landlord imposed bv this chapter.

* Sec. 15. AS 34.03.090 is amended b> adding a new subsection to read:
(b) As a condition of delivery of possession of the premises to the tenant, the 

landlord may require the tenant to acknowledge or verify by the tenant’s signature the 

accuracy of the premises condition statement and contents inventory prepared under 

AS 34.03.020(e). Before requiring the tenant’s signature, the landlord shall first advise 

the tenant that the premises condition statement and contents inventory
(1 ) may be used by the landlord as the basis

(A) to determine whether prepaid rent or a security deposit shall

CSHB 222< ) • 1 0 *
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be applied to the payment of damages to the premises when authorized by 
AS 34.03.070(b); and

(B) to compute the recovery of other damages to which the 
parries may be entitled under this chapter; and

(2 ) is, in an action initiated by a party to recover damages or to obtain 
other relief to which a party may be entided under this chapter, presumptive evidence 

of the condition of the premises and its contents at the commencement of the term of 
the period of occupancy covered by the rental agreement.

* Sec. 16. AS 34.03.110(a) is amended to read:

(a) Unless otherwise agreed, a landlord who conveys premises that include a 

dwelling unit subject to a rental agreement in a good faith sale to a bona fide 

purchaser is relieved of liability under the rental agreement and this chapter as to 

events occurring subsequent to written notice to the tenant of the conveyance. 
However,

(1 ) the landlord remains liable to the tenant for the property and money

to which the tenant is entided under AS 34.03.070, unless the property and money are

specifically assigned to and accepted by the purchaser: and
(2) the provisions of

(A) a premises condition statement prepared under 

AS 34.03.020(e) between the landlord and the tenant remains valid as 

between the purchaser and the tenant until a new premises condition 

statement is entered into between the purchaser and the tenant: and

(Bi a contents inventory prepared under AS 34.03.020(e) 
between the landlord and the tenant remains valid as between the 
purchaser and the tenant for the contents remaining on the premises after 

the conveyance of the premises until a new contents inventory is entered 

into between the purchaser and the tenant.

* Sec. 17. AS 34.03. .20 is amended by adding a new subsection to read:

(b) The tenant may not knowingly engage at the premises in prostitution, an 

illegal activity involving a place of prostitution, an illegal activity involving alcoholic 

beverages, an illegal activity involving a controlled substance, or an illegal activity
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involving an imitation controlled substance, or knowingly permit others in the premises 
to engage in one or more of those activities at the rental premises.

* Sec. 18. AS 34.03.220(a) is amended to read:
(a) Except as provided in this chapter,

(1) if the tenant or someone in the tenant’s control deliberately 
inflicts substantial damage to the premises in breach of AS 34.03.120(a)(5). the 
landlord mav deliver a written notice to the tenant specifying the act constituting 
the breach and specifying that the rental agreement will terminate upon a date 
that is not less than 24 hours after receipt of the notice: at anv time after the date 
set out in the notice, the landlord mav serve a notice to quit the premises: for 
purposes of this paragraph, damage to premises is "substantial" if the loss, 
destruction, or defacement of property attributable to the deliberate infliction of 
damage to the premises exceeds the amount of the security deposit held bv the 
landlord under AS 34.03.070:

(2) if there is a material noncompliance by the tenant with the rental 
agreement or noncompiiance with AS 34.Q3.i2Q. other than deliberate infliction of 
substantial damage to the premises, materially affecting health and safety, the 
landlord may deliver a written notice to the tenant specifying the acts and omissions 
constituting the breach and specifying thar the rental agreement will terminate upon
a date not less than JJ) [20] days after receipt of the notice: if [. IF] the breach is not
remedied in five [10] days, the rental agreement terminates as provided in the notice 
subject to the provisions of this section: if [. IF] the breach is remediable by repairs 
or the payment of damages or otherwise and the tenant adequately remedies the breach 
before the date specified in the notice, the rental agreement will not terminate: in [. 
IN] the absence of due care by the tenant, if substantially the same act or omission that 
constituted a prior noncompiiance of which notice was given recurs within six months, 
the landlord may terminate the rental agreement upon at least five [10] days written 
notice specifying the breach and the date of termination of the rental agreement.

* Sec. 19. AS 34.03.220 is amended by adding a new subsection to read:
(d) An order of abatement entered by a court under AS 09.50.170 terminates 

a rental agreement on the premises subject to the order of abatement.

WORK DRAFT WORK DRAFT WORK DRAFT
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* Sec. 20. AS 34.03.330(b) is amended 1 0  read:

(b) Unless created to avoid the application of this chapter, the following 
arrangements are not governed by this chapter

(1) residence at an institution, public or private, or in premises used 
as temporary housing, public or private, if incidental to detention or the provision 
of medical, geriatric, educational, counseling, religious, or similar services;

(2 ) occupancy under a contract of sale of a dwelling unit or the 
property of which it is a part [,] if the occupant is die purchaser or a person who 
succeeds to the interest of a purchaser;

(3) occupancy by a member of a fraternal or social organization in the 

portion of a structure operated for the benefit of the organization;

(4) transient occupancy in a hotel, motel, lodgings, or other transient
facility;

(5) occupancy by an employee of a landlord whose right to occupancy 

is conditioned upon employment substantially for services, maintenance, or repair to 

the premises;

(6 ) occupancy by an owner of a condominium unit or a holder of a 
proprietary lease in a cooperative;

(7) occupancy under a rental agreement covering premises used by the 
occupant primarily for agricultural purposes.

* Sec. 21. AS 34.03 is amended by adding a new section to read:

Sec. 34.03.335. PROOF OF CERTAIN PROPERTY DAMAGE CLAIMS. In 

an action initiated by a party to recover damages or to obtain other relief to which a 
party may be entitled under this chapter, a premises condition statement and contents 

inventory prepared under AS 34.03.020(e) is presumptive evidence of the condition of 

the premises and its contents at the commencement of the term of the period of 

occupancy covered by the rental agreement between the parties. Unless its authenticity 

is rebutted by clear and convincing evidence by the party against whom the statement 

and contents inventory is offered, the statement and contents inventory may be offered 
by a party, without additional supporting evidence, as the basis on which to compute 

the recovery of damages to which the party may be entitled under this chapter.

• 13-
-r ; C E L E T Z 2  7 Z X 7 S P . A C X Z T Z Z .

CSHB 222( )



2

3

4
5

6

7

8  

9

1 0

1 1

1 2

13
14

15

16

17

18

19

2 0  

2 1  

2 2

23

24
25

26

27

28

29
30

31

1

Sec. 34.03.342. NOTICE TO LANDLORD FOLLOWING ARREST 

RELATED TO PROSTITUTION. A peace officer who arrests a person the peace 
officer believes is not die owner of the premises for prostitution or an illegal activity 
involving a place of prostitution aileged to have been committed by the person on the 
premises shall

(1 ) make a reasonable attempt to discover the identity of the owner of 
the premises; and

(2 ) notify the owner of the person’s arrest

(A) in person; or

(B) in writing, at the last address listed on the assessment roll 

maintained by the municipality under AS 29.45.160 if the premises are located 

within a municipality that levies and collects a property tax; if an address is not 

available, notice of the person’s arrest may be sent to the property owner at 

any other address known to the peace officer.

Sec. 34.03.345. MEDIATION. A landlord and a tenant may agree to mediate 

disputes between them as to an obligation of either of them arising out of the rental 
agreement. If the landlord and tenant agree to mediate disputes, they shall include the 

scope of the agreement within the executed rental agreement, incorporate a reference 
to that agreement within the rental agreement, or add the text of the agreement as a 

separate attachment to the rental agreement.

* Sec. 23. AS 34.03.360 is amended by adding new paragraphs to read:

(19) "illegal activity involving alcoholic beverages" means a person’s 

delivery of an alcoholic beverage in violation of AS 04.11.010(b) in an area where the 
results of a local option election have, under AS 04.11.490 - 04.11.500, prohibited the 

Alcoholic Beverage Control Board from issuing, renewing, or transferring a liquor 
license or permit under AS 04;

(2 0 ) "illegal activity involving a controlled substance" means a 

violation of AS 11.71.010(a), 11.71.020(a). 11.71.030(a)(1) or (2), or 11.71.040(a)(1),

(2), or (5);

(2 1 ) "illegal activity involving an imitation controlled substance" means

WORK DRAFT WORK DRAFT WORK DRAFT

* Sec. 22. AS 34.03 is amended by adding new sections to read:
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(2 2 ) "illegal activity involving a place of prostitution" means a violation 
of AS 11.66.120(a)(1) or 11.66.130(a)(1) or (4);

(23) "prostitution" means an act in violation of AS 11.66.100.
* Sec. 24'. AS 34.05 is amended by adding a new section to read:

ARTICLE 3. ILLEGAL ACTIVITIES IN PREMISES NOT 

SUBJECT TO UNIFORM RESIDENTIAL LANDLORD AND TENANT ACT.

Sec. 34.05.100. TENANT RESPONSIBILITIES IN PREMISES NOT 
SUBJECT TO AS 34.03. (a) In rented premises other than premises to which the 
provisions of AS 34.03 apply, the tenant may not knowingly engage at the premises 

in prostitution, an illegal activity involving a place of prostitution, an illegal activity 

involving alcoholic beverages, an illegal activity involving a controlled substance, or 

an illegal activity involving an imitadon controlled substance, or knowingly permit 

others in the premises to engage in one or more of those activities at the rental 

premises.

(b) If there is noncompiiance with (a) of this section, a person may seek relief 
under AS 09.50.170 - 09.50.240.

(c) An order of abatement entered by a court under AS 09.50.210 against 

premises under this section terminates a rental agreement on the premises subject to 
the order of abatement.

(d) A peace officer who arrests a person the peace officer believes is not the 

owner of the premises for prostitution or an illegal activity involving a place of 

prostitution alleged to have been committed by the person on the premises shall
G) make a reasonable attempt to discover the identity of the owner of 

the premises; and

(2 ) notify the owner of the person's arrest

(A) in person; or

(B) in writing, at the last address listed on the assessment roll 

maintained by the municipality under AS 29.45.160 if the premises are located 

within a municipality that levies and collects a property tax; if an address is not 

available, notice of the person’s arrest may be sent to the property owner at

WORK DRAFT WORK DRAFT WORK DRAFT

a violation of AS 11.73.010 - 11.73.030;
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1  any other address known to the peace officer.
2 (e) In this section,

3 (1 ) "illegal activity involving alcoholic beverages," "illegal activity
4 involving a controlled substance," "illegal activity involving an imitation controlled
5 substance," "illegal activity involving a place of prostitution," and "prostitution" have
6  the meanings given in AS 34.03.360;

7 (2) "premises" means a strucmre or the structure of which it is a pan,
8  and facilities and appurtenances in it, and grounds, areas, and facilities held out for the
9 use of persons entided to possession under an agreement that relates to its use.

10 * Sec. 25. AS 34.03.360(18) is repealed.

1 1  * Sec. 26. AS 09.45.125, added by sec. 5 of this Act, allowing orders to vacate and writs
1 2  of assistance to issue at the same time as the entry of judgment or at any later date, has the

13 effect of amending Rule 62(a) of the Alaska Rules of Civil Procedure and Rule 24(a) of the
14 | Alaska District Coun P.ules of Civil Procedure by eliminating the respective periods of

15 ..automatic stays of enforcement upon judgment for orders to vacate premises.

16 I * Sec. 27. AS 09.45.125, added by sec. 5 of this Act, takes effect only if sec. 26 of this
17 Act receives the two-thirds majority vote of each house required by an. IV, sec. 15,
18 Constitution of the State of Alaska.
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A M E N D M E N T

OFFERED IN THE HOUSE

TO: CSHB 222( ) "U" Version
i

Page 12, line 30:
Delete "as temporary housing, public or private."
Insert "as a temporary shelter, whether public or private, for persons who meet 

the definition of "homeless" under applicable regulations of the Department of Housing 

and Urban Development"
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HB 222 Finance Subcommittee Changes

(a) Adopted Rep. Brown’s Amendment J.10
(1) Divides section AS 34.03.220 into 2 subsections
A. When the tenant deliberately inflicts substantial damage to the premises, the 
landlord may serve notice to quit and terminate the rental agreement 24 hours after 
service of notice.
B. When there is material non-compliance by the tenant of AS 34.03.120(a), other 
than (a)(5), the landlord may serve notice to quit, and if the noncompiiance is riot 
remedied within 10 days, the landlord may terminate the rental agreement.
(2) Returns original language of AS 34.03.120(a) as it currently appears in statute.

(b) Adopted Representative Hanley’s amendment J.12 (amended amendment)
Amended AS 34.03.330(b)(1), under arrangements not gover ned by this chapter to 
include, “in premises used as temporary housing, public or private,...’’

(c) Adopted Amendment J.1
Adds notice of change of relevant court rules (Rule 62(a) of Alaska Rules of Civil 
Procedure and Rule 24(a) of Alaska District Court Rules of Civil Procedure), due to the 
addition of AS 09.45.125 in the draft's section 6.

(d) Modified and adopted Representative Finkelstein's amendment J.9
Adopted a new section, draft’s section 27, which would require notice to landlord 
following arrest for activities involving prostitution or an illegal activity involving a 
place of prostitution alleged to have been committed by the person on the premises.

(e) Adopted Representative Brown's amendment R.1 (amended amendment)
Changed the definition of s (Substantial damage in draft’s section 20. to include 
"$400.00 or” the amount of the security deposit held by the landlord under AS 
34.03.070, whichever is greater.

(f) Added a new section, AS 34.03.345 ‘‘Mediation’’ to draft’s section 27, from 
Representative Finkelstein's amendment K.18. Only the first two sentences of

1
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amendment’s page 2, section 26 were adopted.

(g) adopted rewrite of AS 09.45.090, "Unlawful holding by force."
(1) Cross referenced applicable provisions in Title 34 and Tile 9
(2) Clarified notice required under 09.455.100-105 satisfies requirements on 
corresponding provisions in Title 34

(h) Adopted Representative Parnell’s amendment R.4
Replaces existing references of "receipt" of notice with "service" of notice.

(i) Added definition of "peace officer" to AS 34.03.360(23) to draft’s section 28.



S e c  2

a

LANDLORD/TENANT REFO RM , DRAFT "X", 3 /1 9 /9 4

U N L A W F U L  H O L D IN G  B Y  F O R C E  i n c l u d e s :

F o r p ro p e r ty  to  w hich U niform  L a n d lo rd /T e n a n t 
Act D O ES APPLY. 
UNLAWFUL HOLDING BY FO RCE includes:

1. when tenant fails to pay rent 10 days after service
of written notice;

2. when

A tenant fails to maintain premises, affecting
health and safety, and fails to vacate 10 days 
after service of written notice

B tenant has deliberately inflicted substantial
damage of $400 orse_curity~deposit, whatever

 ^  is greater, and has^RECEIVED,notice that
agreement will terrnmafe’T r T ^  hours, and 
fails to vacate in specified time

C tenant fails to vacate 30 days after landlord
gives notice of: remodeling due to code; good 
faith recovery for personal purposes or 
remodeling; or sale of property

D tenant in mobile home park fails to vacate
in specified time after land use change

E tenant fails to vacate within specified time
after expiration of week-to-week or month- 
to-month agreement

F tenant knowingly engages in illegal activity
and fails to vacate in 5 days after service of 
written notice

G tenant has no valid rental agreement and
fails to vacate.

3. when without a notice to quit, but after an order 
of abatement, tenant fails to vacate.



b  F o r p ro p e rty  to  w hich  Uniform  L a n d lo rd /T e n a n t 
Act D O ES NOT APPLY, 
UNLAWFUL HOLDING BY FO RCE includes:

1 . when tenant fails to pay rent 10 days after service 
of written notice;

2 . when, following service of notice to quit

A tenant has breached rental agreement and
fails to vacate in 10 days

B tenant has deliberately inflicted substantial
damage and fails to vacate in 24 hours

C tenant has used premises for illegal purposes 
and falls to vacate in 5 days

D tenant on agricultural property breaches
agreement and fails to vacate in 30 days

E tenant fails to vacate after estate at will
terminates

F tenant fails to vacate

i. at expiration of time limited in 
agreement

ii. without written agreement or consent

3. when tenant fails to vacate after order of 
abatement.

C  when landlord is required to provide written notice by 

mail, 3 days must be added to a and b above.



Tenant fails to pay rent when due

09.45.090(a)(1)
When, for failure or refusal to pay rent due on the lease 
or agreement under which the tenant or person holds, 
and after service, under AS 09.45.100(b), of the written 
notice required by AS 34.03.220(b) by the landlord for 
recovery of possession of the premises of the rent is not 
paid, the tenant or person in possession fails or refuses 
to vacate or pay the rent within 10 days;

Tenant fails to pay rent when due 
(Violation of AS 09.45.090(a)(1))

Landlord may serve notice 
under AS 09.45.100(b), of 
written notice required by 

AS 34.03.220(b)

09.45.100(b)
To recover possession of premises after a tenant or 
person in possession has failed or refused to pay rent 
due, for purposes of (c) of this section and AS 09.45.110, 
service of the written notice required by AS 34.03.220(b) 
or a demand in writing for possession of the premises 
constitutes notice to quit, and service of a separate notice 
to quit is not required.

If notice is served 
by being (1) 
delivered to the 
tenant or person; 
(2) left at the 
premises in case 
of absence from 
the premises

If notice is served 
by being sent by 
registered or 
certified mail

Unlawful holding of 
force occurs if the 
rent is not paid and 
the tenant or person 
in possession of 
premises fails to 
vacate within 10 
days of service of 
notice

Unlawful holding of 
force occurs if the 
rent is not paid and 
the tenant or person 
in possession of 
premises fails to 
vacate within 13 
days of service of 
notice

34.03.200(b)
If rent is unpaid when due and the tenant fails to pay rent within 
10 days after written notice by the landlord of nonpayment and the 
intention to terminate the rental agreement if the rent is not paid 
within that period of time, the tenancy terminates unless the landlord 
agrees to allow the tenant to remain in occupancy, and the landlord may 
terminate the rental agreement and immediately recover possession of 
the rental unit; only one written notice of default need be given the tenant 
by the landlord as to any one default.

An action for the recovery of the possession of tho premises may be commenced on | 
or after the date the tenant or person in possession unlawfully holds the possession 
of the dwelling unit by force as determined under AS 09.45.090.
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Tenant violates condition under AS 34.03.120(a), 
other than AS 34.03.120(a)(5)

Tenant violates condition of AS 
34.03.120(a), other than AS 

34.03.120(a)(5), or condition in 
the rental agreement

AS 34.03.120(a) Tenant to maintain dwelling unit.
The tenant shall
(1) keep that part of the premises occupied and used by the tenant as clean 
and safe as the condition of the premises permit;
(2) dispose all ashes, rubbish, garbage, and other waste from the dwelling 
unit in a clean and safe manner;
(3) keep all plumbing fixtures in the dwelling unit or used by the tenant as 
clean as their condition permits;
(4) use in a reasonable manner all electrical, plumbing, sanitary, heating, 
ventilation, air-conditioning, kitchen, and other facilities and appliance 
including elevators in the premises;
(6) not unreasonable disturb, or permit others on the premises with the 
tenant’s consent to unreasonably disturb, a neighbor’s peaceful enjoyment 
of the premises; and
(7) maintain smoke detection devices as required under AS 18.70.095.

Landlord may serve notice under 
AS 09.45.100, of written notice 
required by AS 34.03.220(a)(2)

If notice is served by 
being (1) delivered to 
the tenant or person;
(2) left at the premises 
in case of absence 
from the premises

If notice is served 
by being sent by 
registered or 
certified mail

AS 34.03.220(a)(2)
If there is a material noncompiiance by the tenant with the rental 
agreement, or if there is noncompiiance with AS 34.03.120, other than 
deliberate infliction of substantial damage to the premises, materially 
affecting health and safety, the landlord may deliver a written notice to quit 
to the tenant under AS 09.45.100 - 09.45.110 specifying the acts and 
omission constituting the breach and specifying that the rental agreement 
will terminate upon a date not less than J,Qjjj§Y§ after receipt of the notice; if 
the breach is not remedied the rental agreement terminates as provided in 
the notice subject to the provisions of this section; if the breach is 
remediable by repairs or the payment of damages or otherwise and the 
tenant adequately remedies the breach before the date specified in the 
notice, the rental agreement will not terminate; if noncompiiance recurs 
within six months, the landlord may terminate the rental agreement upon at 
least Jjyejjays written notice to quit. ______

Unlawful holding of 
force occurs if 
noncompiiance is 
not satisfied within 
the number of days 
specified under AS 
34.03.220(a)(2)

Unlawful holding of 
force occurs if 
noncompiiance is 
not satisfied within 
three days added to 
the number of days 
specified under AS 
34.03.220(a)(2)

An action for the recovery of the possession of the premises may be commenced on : 
or after the date the tenant or person in possession unlawfully holds the possession I 
• of the dwelling unit by force as determined under AS 09.45.090.



Tenant violates condition under AS 34.03.120(a)(5), 
deliberately inflicting substantial damage to the premises

Tenant violates condition und6r 
AS 34.03.120(a)(5), deliberately 
inflicting substantial damage to 

the premises

is

Landlord may serve notice 
under AS 09.45.100, of 
written notice required by 
AS 34.03.220(a)(1)

I
If notice is served by 
being (1) delivered to 
the tenant or person; 
(2) left at the premises 
in case of absence 
from the premises

x

If notice is served 
by being sent by 
registered or 
certified mail

Unlawful holding of 
force occurs if 
tenant refuses to 
vacate within 24 
hours after receipt 
of notice specified 
under AS 
34.03.220(a)(1)

Unlawful holding of 
force occurs if the 
tenant refuses to 
vacate the premises 
within 4 days of 
service of notice 
specified under AS 
34.03.220(a)(1)

J

AS 34.03.120(a)(5) Tenant to maintain dwelling unit.
The tenant shall
(5) not deliberately or negligently destroy, deface, damage, 
impair, or remove a part of the premises or knowingly permit any 
person to do so.

AS 34.03.220(a)(1)
...for purposes of this paragraph, damage to premises is 
“substantial" if the loss, destruction, or defacement of property 
attributable to teh deliberate infliction of damage to the premises 
exceeds $400 or the amount of the security deposit held by the 
landlord under AS 34.03.070, whichever is greater.

An action for the recovery of the possession of the premises may be commenced on 
or after the date the tenant or person in possession unlawfully holds the possession 
of the dwelling unit by force as determined under AS 09.45.090.
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Landlord requires tenant to vacate the premises for a 
reason set out In AS 34.03.310(c)(2) or (c)(4)-(7)

Landlord requires tenant to 
vacate the premises for a 
reason set out in AS 

34.03.310(c)(2) or (c)(4)-(7)

AS 34.03.310 Retaliatory conduct prohibited
(c) Notwithstanding (a) and (b) of this section, a landlord may 
bring an action for possession if
(2) compliance with the applicable building or housing code 
requires alteration, remodeling, or demolition that would 
effectively deprive the tenant of use of the dwelling unit;
(4) the landlord seeks in good faith to recover possession of 
the dwelling unit for personal purpose;
(5) the landlord seeks in good faith to recover possession of 
the dwelling unit for the purpose of substantial altering, 
remodeling, or demolishing the premises;
(6) the landlord seeks in good faith to recover possession of 
the dwelling unit for the purpose of immediately terminating for 
at least six months use of the dwelling unit as a dwelling unit; 
or
(7) the landlord has in good faith contracted to sell the 
property, and the contract of sale contains a representation by 
the purchaser corresponding to (4), (5), or (6) of this 
subsection.

Landlord may serve 
notice under AS 

09.45.100

If notice is served by 
being (1) delivered to 
the tenant or person;
(2) left at the premises 
in case of absence 
from the premises

If notice is served 
by being sent by 
registered or 
certified mail

Unlawful holding of 
force occurs if tenant 
fails to vacate within 
three days added to 
the longer of 30 
days or period of 
notice for the 
landlord’s recovery 
of premises set out 
in rental agreement

Unlawful holding of 
force occurs if 
tenant fails to 
vacate within the 
longer of 30 days or 
period of notice for 
the landlord's 
recovery of 
premises set out in 
rental agreement

An action for the recovery of the possession of the premises may be commenced on 
or after the date the tenant or person in possession unlawfully holds the possession 
of the dwelling unit by force as determined under AS 09.45.090.________________



In a mobile home park, if there is to be a change in the use of land for 
which termination of tenancy is authorized by AS 34.03.225(a)(4)

In a mobile home park, if 
there is to be a change in 
the use of land for which 
termination of tenancy is 
authorized by AS 
34.03.225(a)(4)________

Landlord may serve 
notice under AS 
09.45.100

If notice is served by 
being (1) delivered to 
the tenant or person; 
(2) left at the premises 
in case of absence 
from the premises
T“

If notice is served 
by being sent by 
registered or 
certified mail

Unlawful holding of 
force occurs if 
tenant fails to 
vacate within the 
longer of 180 days 
or period of notice 
for the landlord's 
recovery of 
premises set out in 
rental agreement

Unlawful holding of 
force occurs if tenant 
fails to vacate within 
three days added to 
the longer of 180 
days or period of 
notice for the 
landlord’s recovery 
of premises set out 
in rental agreement

AS 34.03.225(a)(4) Limitations on mobile home park 
operator’s right to terminate
(a) A mobile home park operator may evict a mobile home or a 
mobile home park dweller or tenant only for one of the following 
reasons:
(4) a change in the use of the land comprising the mobile home 
park, or the portion of it on which the mobile home to be evicted 
is located; however, all dwellers or tenant so affected by a 
change in land use shall be given at least 180 days notice, or 
longer if a longer notice period is provided in a valid lease.

An action for the recovery of the possession of the premises may be commenced on 
or after the date the tenant or person in possession unlawfully nolds the possession 
of the dwelling unit by force as determined under AS 09.45.090.
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T e n a n t  r e m a in s  in  p o s s e s s i o n  o f  th e  p r e m i s e s  w i th o u t  th e  l a n d lo r d 's  c o n s e n t  a f t e r  t h e
te r m in a t io n  o f  a  p e r io d i c  t e n a n c y  p r e s c r i b e d  b y  A S  3 4 .0 3 .2 9 0 (a )  o r  (b )

Tenant remains in possession of 
the premises without the 
landlord's consent after the 
termination of a periodic tenancy 
prescribed by AS 34.03.290(a) 
or (b)

' ■ ■■ ■■

Landlord may serve a notice to quit under AS 
09.45.100 of written notice required by AS 
34.03.290(a) & (b)

L
T

If notice is served by 
being (1) delivered to 
the tenant or person; 
(2) left at the premises 
in case of absence 
from the premises
■m

If notice is served 
by being sent by 
registered or 
certified mail

Unlawful holding of 
force occurs if 
tenant refuses to 
vacate within time 
specified under AS 
34.03.290(a) & (b)

Unlawful holding of 
force occurs if 
tenant refuses to 
vacate within three 
days added to time 
specified under AS 
34.03.290(a) & (b)

AS 34.03.290 Periodic tenancy and holdover
(a) While rent is current, the landlord or the tenant may 
terminate a week to week tenancy by written notice 
given to the other at least 14 days before the termination 
date specified in the notice
(b) The landlord or the tenant may terminate a month to 
month tenancy by written notice given to the other at 
least 30 days before the rental due date specified in the 
notice.

H !MJ»" •*' W . A'.'.'.'

An action for the recovery of the possession of the premises may be commenced on 
or after the date the tenant or person in possession unlawfully holds the possession
of the dwelling unit by force as determined under AS 09.45.090



Tenant violates condition under AS 34.03.120(b) or uses the dwelling 
unit for an Illegal purpose In violation of AS 34.03.310(c)(3)

AS 34.03.120(b)
The tenant may not knowingly engage at the premises in 
prostitution, an illegal activity involving a place of prostitution, 
an illegal activity involving alcoholic beverages, an illegal 
activity involving a controlled substance, or an illegal activity 
involving an imitation controlled substance, or knowingly 
permit others in the premises to engage in one or more of 
those activities at the rental premises.

AS 34.03.290(c)
(c) Notwithstanding (a) and (b) of this section, a landlord may 
bring an action for possession if
(3) the tenant is committing waste or a nuisance, or is using the f 
dwelling unit for an illegal purpose or for other than living or 
dwelling purposes in violation of the rental agreement;

An action for the recovery of the possession of the premises may be commenced on
or after the date the tenant or person in possession unlawfully holds the possession
of the dwelling unit by force ar determined under AS 09.45.090.__________________
BZ... .........  ................. 5SS5S53E5..................... aSEaaS....  ....



T e n a n t  c o n t i n u e s  in  p o s s e s s i o n  o f  t h e  p r e m i s e s  w i th o u t  a
v a l id  r e n ta l  a g r e e m e n t  a s  d e f in e d  in  A S  3 4 .0 3 .3 6 0

An action for the recovery of the possession of the premises may be commenced on ? 
or after the date the tenant or person in possession unlawfully holds the possession
of the dwelling unit by force as determined under AS 09.45.090.__________________
*- — - ~— -     - - -    .....





Problem
Tenant holds

:> ■ • .... •: . y- •

premises without
. . .  1 w ritten lease or

agreement against
land lord's w ishes.

C urren t P rocedure
1. Landlord serves 
tenant w ith  notice 
to qu it premises. 
See AS 09.45.100

6. If  tenant s t i ll does 
not vacate prem ises, 
landlord can get writ 
ol assistance that 
perm its police to 

participate.

2. Tenant has 10 
days to vacate 

prem ises.
See AS 09.45.110

3. If  tenant remains 
a fte r expiration of 

10 days. It becomes a 
case of un law fu l 

ho ld ing by force, & 
land lord may seek 

to recover possession 
of prem ises.

See AS 09.45.090 
Also see AS 09.45.110

4. Court m u s t schedu le 
tria l no earlie r than 

2 days after receipt of 
sum m ons by tenant & 
no la te r than 15 days 

after land lo rd  flies 
complaint.

See AS 09.45.120 
Also see C ivil Rule 85, 
A laska R u les of Court

5. If ju d g e  decides In 
favor of landlord, 

tenant w ill be served 
a court order to 

vacate premises; the 
time allowed varies.

Proposed P rocedure ’
1. Landlord serves 
tenant w ith  notice 
to qu it prem ises. 
See AS 09.^5.100

l& d& m ium ust j  
yacak. imilsgs.

1  Inimcrilfl,kte. 
See b ill sec. 2 & 5

h gJUepantmallngi, 
U.kwmca.al.caasjat 
imMulh,Pitting by 

fpfce.Alaudlo.rdj.nay 
gcfih-tolracosygic m

' - ’̂ S£SlP.lX.pXPXCmiS£3. 
See b i ll sec. 2 & 5.

* Changes underlined.

4. Court m u s t schedu le 
tr ia l no earlier than 

2 days after receipt of 
sum m ons by tenant & 
no later than 15 days 

after land lo rd  files 
complaint.

. See AS 09.45.120 
Also sec C ivil Rule 85, 
A laska R u les of Court

5. If judge decides In 
favor of landlord, 

tenant w ill be served 
a court order to 

vacate prem ises; the 
time allowed v a r le ' , 
The ppprt m av Ispuq
a.mi.L.Q.U3,ai.atauce
aUlhLHtDS-ltohtJf
See b ill section 6



Problem
Tenant continues In 

possession of 
prem ises a t expir­

ation of lease against 
w ishes o f landlord.

C urren t P rocedure
1. Landlord serves 
tenant w ith  notice 
to qu it premises. 
See AS 09.45.100

2. Tenant h as 10 
days to vacate 

prem ises.
Sec AS 09.45.110

6. If tenant s t ill does 
not vacate premises, 
landlord can get w rit 

of assistance that 
perm its police to 

participate.

3. I f  tenant remains 
a fter expiration of 

10 days, It becomes a 
case of un law fu l 

ho ld ing by force, ft 
land lord may seek 

to recover possession 
of premises.

See AS 09.45.090 
A lso see AS 09.45.110

Proposed Procedure*
1. Landlord serves 
tcnanl w ith  notice 
to qu it premises. 
See AS 09.45.100

&:,re.nî Uig&5..riays 
loa£at,£j?.K.m.<se.3< 
See b ill sec. 2 & &

jkiLlenariUcffltUtis,, 

f la y a a tte m e a .v  

holding fry for,cs,jSt 
lanrilflEd.innyg.ggk 

flltiLsmi.gg.;?.,
: See b ill sec. 2 5

* Changes underlined.

4. Court m u st schedu le 
tria l no earlier than 

2 days after receipt of 
sum m ons by tenant & 
no later than 15 days 

after land lord files 
complaint.

See AS 09.45.120 
Also see C ivil Rule 8S. 
A laska Ru les c f CourL

4. Court m u s t schedu le 
tria l no earlier than 

2 days a fte r receipt of 
summons b y  tenan t ft 
no la te r th an  16 days 

after land lord file s 
complaint.

, See AS 09.45.120 
Also see C ivil Ru le 85. 
A laska Rules o f Court

5. If  Judge decides in 
favor of landlord, 

tenant w ill be served 
a court order to 

vacate premises; the 
time allowed varies.

5. If Judge decides in 
favor o f land lord , 

tenan t w ill be served 
a court order to 

vacate prem ises; the 
time allowed varies. 
Jhs court may isaws 
aiy.rlti£asslstancs 
atlfrg.aamg..tl):nsjf

a.sojclAP.p.ass,.
See b ill section 6.



Problem
Tenant violates 

condition of lease 
or condition o f 

AS 34.03.126(a).

C urren t P rocedure
1. If  the breach Is one 
materia lly alfectlng 
health & safety, the 
landlord may give 

tenant w ritten notice 
specifying both Ihc 

deta ils of the breach 
& that the rental 

agreement w ill 
term inate In 20 days. 

See AS 34.03.220

6. If ju d g e  decides In 
favor of landlord, 

tenant w ill be served 
a court order to 

vacate premises: the 
time allowed varies.

Proposed Procedure*

lauant.wllli notice, te
au lt prem ises that

liialth.eiehtalaerge- 
mmt.wJiLferaauaig 

in^lhmjisu 
 See b ill sec, 20

3. If breach is  not 
remedied In 10 days, 

renta l agreement 
term inates as 

specified In notice. 
See AS 34.03.220

8. If  same breach 
occurs again w ith in 

6 mos., landlord may 
term inate tenancy 
a t 10 days' notice. 
See AS 34.03.220

remedied
ricis.iiGt.irblgtQ.toe 

/remedied., then tlis 
ignaugyJsXgnalnat&i 

M kelemuajmsLault 
Gr.gmlsgsimnic.dlat.gly,

See h ill sec. 20

• Changes underlined.

4. If  tenant remains 
after expiration of 

20 days, It becomes a 
case of un law fu l 

holding by force, & 
landlord may seek 

to recover possession 
of prem ises.

See AS 09.45.090 
Also see AS 09.45.110

5. Court m ust schedu le 
tria l no earlier than 

2 days after receipt of 
sum m ons by tenant & 
no later than 15 days 
after landlord files 

complaint.
See AS 09.45.120 

Also sec Civil Rule 85, 
A laska Rules of Court

9. There Is  another 
process for breaches 
of t i l ls  sort that Is set 
out In  AS 09.45, bu t 
AS 34.03.220 would 
probably have legal 

precedence as It was 
adopted at a la ter date.

AJCtgpanUEmaira

-totgM-ilbgflbmcs. a ..cass ftf..},i,iilitwto?.lh.old,tng,fry forcg,..ft;.limdlriid-may.
GQssgsslQ.aGlDrgm.lssa, 

See b ill sec. 2 & 5

5. Court m u s t schedu le 
tria l no earlier than 

2 days after, receipt of 
sum m ons by tenant & 
no la te r than  15 days 

after land lo rd files 
complaint.

£u£seiSimZ) abriv.gi-SQmt 
may..,dQ,.b.Qlto alaams-itaia 
See b i l l sec. 6



P ro b le m

Proposed Procedure
jJI.MiapUngagsg.ai 

DEc.rote.cs,. la .Ulggal 
agUy.ltxiatoly.toa. 
algiMZnonJUsM ? 

gubalapcgg, M,te.r<;l

1  ifljmlL 
See b ill sec. 2

gLXcaa»i,;bfls.,5..dayg
.tp..yasat&,pmiiUse.a,

See b i ll see. 2 1

3. I f  court determ ines 
that tenant Is engaging 

in  prostitu tion , tenant is  
gu ilty  of m ain ta in ing a 
nuisance. & court sh a ll 
Issue an order of abate­

ment tha t closes the bldg. 
where nu isance took 
place for one year.

See AS 09.50.170 and 
AS 09.50.210

3 JLteaaal-EgimUus aM  
mbgJJflBuBLldaagfcJt

b.efiame8 ,.a..ca,gg;.Ql. 
rofafaLfooIdlng.by 

fcrcfifc..&.lan.d]oEri.may.. I 
Miqp,re,cover, dps,ggggten

See b i ll sec. 2

* Changes underlined.

4. If landlord was 
unaware of activity, 
court m ay release 

prem ises to h im  upon 
fu lfillm en t of 

certa in  conditions. 
See AS 09.50.230

Ĵ,Usnant„te,aes»ged.,pr
- aieafitag ta.DEpgutiiriap. 
MllsMMtoUroypMiig 
xLtotMZcMMlgd. «utt 
;j,tanic£S«,cRUEtaiay,.c.giP:. 

giElsE.gy.lrigp.cg p t a u t a i  Urn 
a/ima.s.qrorororityjlfl-DEQ.vg 

; M.gfltetepcc, pf a mriggpcs* 
See b ill sec. 10

&.Jtoriit:rig.tem)lPC8  that 
lspan.l4 idJCDD.iroiUiUsfisri 
ylalaUop, .tbsplgpanUa 
guWyMmamiainrog.a 

mil.gap.cg,,
See b ill sec. 8

(Continued on next page.)



sateLan.,order. at 
atotim?.chU.haU.s.fr. 
mlMsailiu:e,ritaK 
amiynsnLMsSsa 

theblda. /nlace whisri?

utia>Yar«..pliltaL 
aaUYU&..pau£tmax 
xelmfc.»j.e,ral§es..tR 
hlmZbieuxD.9i)i.f\it- 
fll.lment of certain

a a ^ M a a a u ro p te
m$kaiMLmntoUb!dul
ii.Qldlng.by.topj'ht.U.t

aJiaUjii.UjaraaiilcaHx
terminate the rental >>:

jJ&&iUiUYlty..!tas»k
,p.te.

See bill sec. 11
See bill see. 12

agrwimsnt.
See bill sec. 7 & 22

9. If tenant falls to vacate 
premises after court issues 
order of abatement, land­

lord may obtain writ of 
assistance from the court.



•SUNDAY. Fdiniiirv 7. 1903 Anchorage Daily N ews

T h e  A c c i d e n t a l  L a n d l o r d
These Anchorage homeowners 

didn’t necessarily want strangers 
in their houses, but negative 

equity and a weak economy made 
the choice for them.

By W ESLEY LOYOary New* Ot/SOMS reporter 
ould somebody buy Frank Singleton'* e x in  house? Please? He's tired of renting out the blasted thing.Listen to this story. Once, after a long war with a bad tenant, Singleton was forced to hire a locksmith to help hhn get Into the place, a duplex in South Anchor*  ' age.  He knew he hkd big trouble when hecracked open the door and heard growling.Mean, nasty, rip*your*face*off g rm r r s .The tenant had abandoned a pair of pit bulls inside, and they'd been scrapping. They’d tried to kill each other, In fact, gnawing ear* to bits and sputtering blood all over the walls, the floors, everything.As for the duplex, well. It was a wreck. The washing machine had been hurled down some steps Jnto o wall. Trash was piled everywhere. The carpet was a matted mess. It took Singleton, a 37-year-old publlc-relations manager, almost a month of working nights and week­ends to clean the place. He started the job with a leaf rake and a wheelbarrow."You didn’t want to touch things In there." Singleton said. “ It was Just funky."Tills all happened In 1937. Since then, other tenants have sim ilarly mlsbeh.v ed, balking on rent or slipping away after only a month or two.Why does Singleton put up with this? He and lots of other people In Anchorage don’t have much choice. They are reluctant landlords, people who own homes they would like to sell, but can’t.The sad plight of most reluctant landlords in Anchor­age stems from an evil called “ negative equity." That’s the gap between what a home Is worth today, and what the owner still owes on the mortgage.For people who need to move because of a growing family, or a lost Job, or marriage, the question then becomes: How can you sell the house If thu gap’s too big?You can’t. Singleton said, bitten hard by the negative equity bug. You Just can’t.

Please see Page F-3. RELUCTANT

Frank Singloion poses In front of h is dup lex rental 
properly, whero a sorios of unsavo ry tenants have lived.

' • : • : \'-r tl**

So you want to be a landlord
Here’* a rundown of egenctea, and oft* aouces

to hatp you oa me ob right.
U.S. Department of Houafng end Urban Development — 

MUD can ghe ycu the rv*os cn now ts legefy chcoaa e ifnani, aj 
wet u  evict one. Baaicaify. you must treat everyone me seme 
Screening tmed on race, reugton. »*». d»eeiXtity. nauoneMy or 
whether • per eon ha« ch. Wen H not legef Tor m*ormat<jn or 
advice cte 7708170 or wm# MUD. Seattle Federal Office 
Building, 90S Fir#i Ave.. Suite 700 (1061. Seattle. WA 
98104-1000.

Anchorage Cquaf Mlghla Commission — for tunh#r. local 
rvfea on housing dtacnmmaton. contained In Title 3 of the 
muructpef code, ctl 343-047 or write Eouai Rights Comm/**or 
650 E. IOth Ave, Anchorage 99301.

Alaska's Landlord Tenant Ad — A copy of the act, *nh a 
•MWQhtforwa/d booklet on Name Irom rental agreement a to 
damage depoeite *o crr.ecy. a*e4sbie from the atate Peoanme-u 
of Law, t031 W Fourth Are., 5u»e 700. Anchorage 99301

FUnuf egreemmta — Torma good at least aa a aiamng pomt 
are avaiaoie at Arctic Office Producta, 100 W, FVeweed Lena, or 
from Adame Sutlonery, 4700 Old Sewwd Highway

internal Revenue Sendee — For rule# on reporting renter
neat Aa* for

iitr L - -rHA-gr

and wrtung off rental pvupeny aipent*a 
Pubflcarton 377. fleetdenttef fWniW rropeny," or cat the 
agency a lotfroe Tate-Tea number, 900*7̂ -44 77, and Mow me 
direction* to hear kjptc 213 on renter Income and a«peneea 

"Pecflli Kelghta" — TN* movie about a "tenant «rom hart,'' 
and a landlord who makes lor* of mtetakec, la w«>au« r»rm mnei 
any video •«ora. Welch N at you own part

WCWS ARTICLE



RELUCTANT LANDLORDS: Negative equity is major culprit
 Continued Irom Pago F-l

THE BIQ CRASH
No t too m a n y  y e a r s  ago ,  n e g a t i v e  e q u i ­

t y  ra ti  r am p a n t  In A n c h o r a g e .  I t ' s  s t i l l  f a i r l y  
w i d e s p r e a d  to d a y ,  c a s t i n g  do zen s  i f  no t 
h u n d r e d s  o f  peop le  i n t o  th e  u n w a n t e d  ro le  
o f  la n d lo r d ,  r e a l  e s t a t e  p r o f e s s io n a l s  s a y .

He re 's  w h a t  h a p p en e d  In  th e  e a r l y  1080s, 
w h en  S in g le to n  b o u g h t  h i s  d u p le x ,  A l a s k a ' s  
e conomy w a s  b o om in g  T h e  s t a t e  w a s  f l u s h  
w i t h  o i l  m oney ,  a n d  b u i l d e r s  w e r e  b u s y  as 
c o u ld  be . H ou se s ,  c o n d o m in i u m s  a n d  o t h e r  
r e s i d e n t i a l  p r o p e r t i e s  w e r e  m u ch  in  d em a n d ,  
a n d  p ro p e r ty  v a l u e s  w e r e  s h o o t in g  up ,  up ,  
up .  Peop le  t h o u g h t  n o th i n g  o f  d r o p p in g  b i g  
b u c k s  fo r  a n ice  p la c e  to  l i v e ;  t h e y  w e r e  s u r e  
i t  w o u l d  b e  w o r t h  e v e n  m o re  in  a f e w  y e a r s  
i f  t h e y  d e c id e d  to  s e l l  a n d  m o v e  to  a r o o m ie r  
p la ce ,  o r  l e a v e  t o w n  f o r  a n ew  jo b .

"N o th in g  c o u ld  go  w r o n g , "  s a i d  J am e s  
K u n t z ,  g e n e ra l  m a n a g e r  a t  M n r s to n  P ro p e r ­
t y  M anag em en t  Inc.

W e l l ,  s om e th in g  d i d  go w ro n g .  T e r r i b l y  
w ron g .  I n  1986, w o r l d  o i l  p r ic e s  c r a sh e d  T h e  
c o n s t r u c t i o n  bo om  h a d ,  b y  th en ,  le f t  th e  
t o w n  In  a f lo o d  o f  h o u s in g  space . B a n k s  
fo ld ed .  P ro p e r t y  v a l u e s  c r u m b le d .  A lm o s t  
o v e r n ig h t ,  a $109,000 hou se  w a s n ' t  w o r t h  
a n y w h e r e  n e a r  th a t .  T h e  s am e  th in g  h a p ­
p ened  to c om m e rc i a l  p r o p e r t y .

One s t u d y  a t  th e  t im e  f o u n d  t h a t  th e  
a v e r a g e  house  f e l l  28 p e r c e n t  In  v a l u e ,  th e  
a v e r a g e  condo 50 pe r c en t .

L o t s  o f  peop le  j u s t  w a l k e d  a w a y ,  d e f a u l t ­
in g  on th e i r  m o r tg a g e  lo a n s .  T h e  r e s t  op ted  
to  s a l v a g e  t h e i r  c r e d i t  r a t i n g s  a n d  cope w i t h  
h ig h  m o r tg a g e  p a y m e n t s ,  o f t e n  s t r a n d e d  In  
house s  too s m a l l  fo r  t h e i r  g r o w in g  f a m i l i e s ,  
K u n t z  s a id .

B u t  some , e s p e c i a l l y  th o se  fo r c e d  to  m o v e  
b e ca u se  o f  k i d s ,  o r  b e c a u se  th e y  lo s t  a Job in  
A la s k a ,  tu rn e d  l u n d l u r d  to m a k e  p a y m e n t s  
on t h e i r  o l d  p la ce s .

H w a s  a g r o w in g  f a m i l y  t h a t  d r o v e  
S in g le to n  i n to  b i g g e r  d i g s  In  E a g le  R i v e r  in
1987. B u t  he c o u ld n ' t  g e t  a n y w h e r e  n e a r  th e  
$90,000 he p a id  fo r  th e  d u p l e x .  So , he r e n t s  
i t  o u t .

T l te  good n e w s  is  t h a t  th e  n e g a t i v e  e q u i t y  
p r o b l em  i s  d i s s i p a t i n g .  I t ’s  n o t  n e a r l y  a s  b a d  
a s  i t  w a s  t h r e e  o r  fo u r  y e a r s  ago , K u n t z  
s a id .  M a n y  ho u s e s  h a v e  f u l l y  r e co ve red ,  
m e a n in g  t h e i r  m a r k e t  v a l u e  t o d a y  i s  e q u a l  
to the  b a l a n c e  o f  the  m o r t g a g e ,  he  s a id .

"S o m e  r e l u c t a n t  l a n d lo r d s  h a v e  b e en  a b le  
to  s e l l  a n d  ge t  o u t  f r om  u n d e r n e a t h , "  l ie  
s a id .

B u t  f o r  s o m e  the  p r o b l e m  p e r s i s t s ,  e sp e ­
c i a l l y  th o se  o w n i n g  con do s  o r  d u p l e x e s  o r  
r ow  h o u s e s .  A n d  Ju s t  c l o s i n g  th e  gap  b e ­
tw e e n  a p r o p e r t y ' s  w o r t h  a n d  w h a t ' s  s t i l l  
ow ed  on I t  i s n ' t  enough , n o te d  r e a l  e s ta te  
l a w y e r  a n d  r a d i o  t a l k  s h o w  h o s t  B i l l  
M cN a t l .

" Y o u  h a v e  to  c o v e r  th e  c o s t  o f  s a l e . "  he 
s a id .  T h a t  i n c l u d e s  p a y i n g  a r e a l  e s ta te  
a g en t  to  h a n d l e  th e  s a le ,  t i t l e  In su ra n c e ,  
r e c o rd in g  fe e s ,  a n d  a f e w  o t h e r  I t em s .  
T y p i c a l l y ,  I t  c o s t s  10 p e r c en t  o f  th e  so le  
p r ic e  Jus t  to  s e l l  a  p la c e ,  M c N a l l  s a i d .

NO LEISURE
Dr. A r o n  W o l f  Is  n p s y c h i a t r i s t  a t  th e  

L a n g d o u  P s y c h i a t r i c  C l i n i c .  I t ' s  p r o b a b l y  a 
h a n d y  t r a d e ,  s e l f- he lp  f o r  t h e  a g g r a v a t i o n  he 
s om e t im e s  f c s l s  a s  a r e l u c t a n t  l a n d lo r d .

W o l f  r e n t s  o u t  t w o  p la c e s  — e s k i  c a b i n  a t  
A l y e s k a ,  a n d  a s m a l l  h o u se  d o w n t o w n .  He's  
t r i e d  to  s e l l  t h e s e  p la ce s .  A n d  he  p r o b a b l y  
c o u ld  " I f  I  w a s  w i l l i n g  to  t a k e  a re a l  
s h e l l a c k i n g .  A n d  I 'm  n o t . "

S om e  t e n a n t s  h a v e  been  k i n d  to  W o l f ,  
l i k e  the  on e s  h e  h a s  n ow .  S om e  h a v e  no t ,  
l i k e  the  g u y  w h o  s t u c k  h im  w i t h  a  $1,700 
e le c t r i c i t y  b i l l  o n  th e  c a b in .  O r  th e  one w h o  
s t a y e d  le s s  t h a n  tw o  m o n th s  i n  t h e  h o u se  
then  d i s a p p e a r e d ,  l e a v i n g  th e  p la c e  In  a 
s h am b le s .  T h e  w a l l s  w e r e  n i c k e d  a n d  d i r t y ,  
dog  feces a l l  o v e r .

“ I t  w a s  j u s t  l i k e ,  w h ou ,  h o w  c o u l d  a n y ­
b o d y  l i v e  l i k e  th i s ? ”  W o l f  r e c a l l e d  t h i n k i n g  
a t  th e  t im e .  H e  h a d  to r e p a in t  a n d  c le a n  a l l  
th e  r u g s  b e f o r e  h e  c o u ld  r e n t  I t  o u t  a g a in .

T h e  w o r s t  t h i n g  a b o u t  b e in g  a l a n d lo r d ,  
th o ugh .  W o l f  s a i d ,  h a s  to  b e  th e  n a g g in g  
c a l l s  y o u  ge t  — th e  ro o f  I s  l e a k i n g ,  th e  
b r i l e r ' s  b u s t e d ,  t h e  p ow e r ' s  o u t ,  "T h o s e  a re

th e  t h i n g s ' t h a t  a r e  j u s t  r e a l  a n n o y i n g , "  h e  
s a i d .  •' •

N o t  e v e r y o n e  r e p o r t s  a b a d  e xpe r ie n ce .  
T a k e  T o m  W a lk e r ,  a  r e t i r e d  A i r  F o rc e  
c o lo n e l .  He s t a r t e d  o u t  a s  a  r e l u c t a n t  l a n d ­
l o r d  a n d  l a t e r  d i s c o v e r e d  he  a c t u a l l y  l i k e d  
i t .

W a l k e r  f o u n d  h im s e l f  In  a f i x  b a c k  In
1988. A  c o s t l y  d i v o r c e  l e f t  h im  u n a b l e  to 
m a k e  th e  p a y m e n t s  on h i s  f o u r  b e d ro om  
ho u s e  In  e a s t  A n cho ra g e .  A n d  he  c o u ld n ' t  
s e l l  b e c a u s e  o f  a s e r i o u s  n e g a t i v e  e q u i t y  
p r o b l e m  — th e  g ap  w a s  a b o u t  $-10,000.

So  he r e n t e d  th e  p la c e ,  a n d  th en  f o u n d  an 
a p a r tm e n t  fo r  h im s e l f .  T h in g s  w e n t  so  w e l l  
t h a t  he  d e c id e d  to  i n v e s t  in  tw o  b a r g a i n  
a p a r tm e n t  h o u s e s  a n d  r e n t  t h o s e ,  too .  
" D o n ' t  f i g h t  'em , j o i n  ' em ,”  he  f i g u r e d .

N o t  f o r  e v e r y o n e
E v e r  s e e n  th e  m o v i e  " P a c i f i c  H e ig h t s "?  I f  

y o u  h a v e n ' t ,  a n d  y o u ' r e  a l a n d l o r d ,  b ew a re :  
T h i s  f i lm  c o u ld  g i v e  y o u  n i g h tm a r e s .

W is e- c ra c k in g  a c t o r  M ic h a e l  K e a to n  t a k e s  
on  a d e c i d e d l y  n a s t y  a t t i t u d e  he re ,  p l a y i n g  a 
p s y c h o t i c  f r a u d  w h o  r e n t s  a n  a p a r tm e n t  i n  a 
n ic e  S a n  F r a n c i s c o  c o u p le ' s  s p a c io u s  house .  
T h e  c o u p le ,  l i v i n g  u p s t a i r s ,  s p en t  $750,000 
f o r  th e  h o u s e j  a n d  t h e y  n e e d  r e n t e r s  to h e lp  
th em  m a k e  th e  m o r t g a g e  p a ym e n t s .

K e a to n  s c e in s  l i k e  a good  te n a n t  — 
d r e s s e d  s m a r t l y  in  s u i t s  a n d  d r i v i n g  a 
P o r sch e .  T h e  n ic e  c o u p le  d o e sn ' t  b o th e r  to  
c h e c k  h im  o u t ,  t h o u g h .  A n d  p r e t t y  soon ,  he 's  
n o t  p a y i n g  r e n t .  H e  h a m m e r s  a n d  s u w s  a l l  
n i g h t .  R o a ch e s  s c u r r y  o u t  o f  h i s  a p a r tm e n t  
In  d r o v e s .  F i n a l l y ,  l a n d l o r d  p un ch e s  o u t  
t e n a n t ,  t e n a n t  s h o o t s  l a n d l o r d  a n d ,  w e l l ,  
y o u  g e t  th e  p ic tu r e .

"1 W A N T  H IM  O U T  O F  H E R E ! "  s c r e am s  
th e  l a n d l o r d ,  f r u s t r a t e d  b y  s t r o n g  tenant- 
p r o t c c t i o n  l a w s .

A n  e x t r e m e  case , f o r  s u r e .  A  H o l l y w o o d  
m e lo d r a m a .  B u t  th e re ' s  s om e  good  le s so n s  
In  th e re .  L a n d lo r d s  c an  s a v e  t h e m s e l v e s  a 
lo t  o f  g r i e f  b y  t h o r o u g h l y  c h e c k in g  o u t  
p r o s p e c t i v e  t e n a n t s .  A n d  u n d e r s t a n d i n g  
l a w s  on  h o w  to  p r o p e r l y  h a n d le  p r o b l em  
te n a n t s .  A n d  a c c e p t in g  one  m a x im  o f  t h e  
r e n t a l  m a r k e t :  " P e o p le  d o n ' t  t a k e  c a r e  o f 
t h in g s  t h a t  d o n ' t  b e lo n g  to  th em . T h e y  j u s t

: d o n ' t , "  s a i d  P e g g y  B c n k e r t ,  an  I n s t r u c t o r  
w i t h  th e  C o m m o n w e a l t h  Schoo l o f  R ea l  

. E s t a t e  In  A n cho ra g e .
B e in g  a l a n d lo r d ,  In  fa c t ,  j u s t  I s n ' t  fo r  

• e v e r y b o d y .  L o t s  o f  p eop le  s t u c k  in  th e  
r e n t a l  g am e  in  A n c h o r a g e  s e e k  o u t  a  p r o f e s ­
s io n a l  to  d o  th e  o f t e n  t im e- co n sum in g  Job. 
F o r  m a y b e  a 10 pe r c en t  c u t  o f  th e  ren t ,  
s e v e r a l  c om p an ie s  In t o w n  w i l l  s c re en  t e n ­
a n t s  A n d  k e e p  th e  b o o k s .  A n d  t r o u b le s h o o t  
p lu g g e d  d r a i n s .  A n d  t r a c k  th e  m y r i a d  o f  
e v e i- c h a n g in g  l a n d l o r d - t c n a n t  l a w s .  A n d  
w h en  n e c e s s a r y ,  be  t h e  b a d  g u y .

" I ' v e  got a t  l e a s t  h a l f  a  do zen  c l i e n t s  w h o  
f i t  th e  b i l l , "  s a i d  D a v i d  S e a l ,  p r e s i d e n t  a n d  
b r o k e r  a t  R C I  M a n a g em en t  Inc .

A m ong  t h em  Is  a  m an  w h o  i s n ' t  a 
r e l u c t a n t  l a n d l o r d  in  th e  u s u a l  -sense: he 
w i l l i n g l y  o w n s  a s t r i n g  o l  a p a r tm e n t  b u i l d ­
in g s .  He e v e n  do e s  m o s t  o f  t t ie  m a in t e n a n c e  
on h i s  b u i l d i n g s ,  too. A n d  th a t ' s  a l l  th e  
te n a n t s  t h i n k  he  Is  — a m a in t e n a n c e  m a n ,  
s a i d  S ea l .  H e  do e sn ' t  w a n t  th e  p r e s s u r e  o f  
b e in g  l a n d lo r d ,

"H i s  p r im a r y  p r o b l em  is  l i e ' s  got a  h e a r t  
a s  b i g  a s  a l l  o u t d o o r s , ”  S e a l  s a id .  "H e  
doe sn ' t  h a v e  t h e  h e a r t  to k i c k  a n y b o d y  ou t .  
A l l  o f  h i s  t e n a n t s  w e r e  t a k i n g  g ro s s  a d ­
v a n t a g e  o f  h im ,  n o t  p a y i n g  ren t ,  w h e n  I  
s t a r t e d  m a n a g in g  h t s  p r o p e r t i e s . "

F r a n k  S in g l e t o n ,  t h e  P R  m an ,  do e sn ' t  
w a n t  a  m a n a g e m e n t  c o m p a n y .  H e  j u s t  
w a n t s  r i d  o f  h i s  d u p l e x ,  a f i r s t  h o m e  he 
t h o u g h t  w o u l d  t u r n  h im  a n ice  p r o f i t  b u t  
i n s t e a d  b e c am e  a " m i l l s t o n e . "

O ne  t im e  S in g le t o n  w e n t  on  v a c a t i o n .  He 
h a d  j u s t  r e se e d e d  th e  y a r d  b e h in d  b i s  
d u p le x .  H i s  t e n a n t  h a d  a n o th e r  i d e a .  T h e y  
d u g  up  th e  y a r d  a n d  p u t  In  a  g a rd en .

" T h e y  p r o m i s e d  to  r e s to re  I t , "  s a i d  S i n ­
g le ton ,  a G e o r g ia  n a t i v e .  "W h e n  t h e y  l e f t ’, I 
w a s  s t u c k  w i t h  a b i g  o l d  w a d  o f  p o t a to  
v ln c3 ."

W i t h in  th e  n e x t  y e a r ,  he  f i g u r e s ,  th e  
d u p l e x  w i l l  b e  w o r t h  th e  b a la n c e  o f  th e  
m o r tg a g e ,  n o w  a b o u t  $60,000. H e  f i g u r e s  
h e ' l l  s e l l ,  I f  h e  c u n  m a n a g e  th e  s a l e  co s t s .

"N o ,  I d o n ' t  w a n t  to  b e  a l a n d l o r d , "  h e  
s a i d .  I
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TRASHED OUT— Landlord-Sem Helms scoops bp garbage former tenant caused $10,000 damage to the home, but the 
in a house he rents out in South Fairbanks. Helms says a renter denies any wrongdoing.

L a n d l o r d  b l a m e s  l a w  f o r  h o m e ’ s  d i s o r d e i
3y KATE RIPLEY
Staff Writer

Fo r 17 d a y s  Sam H elm s 
matched as his tiny rental home 
it 1536 Stnrta St. was trashed. , 
J le ln s i c la im s un fa ir atate 
ttndlord-tenant laws rendered 
im iie lp less in the case against 
da 30-year-old renter, George
'jnpcrJr.-----
"Cooper Hwred into the rental 
xuae, one house down the street 
rom.Helms'own bouse, Oct. 15, 
Teims l aid.' The landlord pro* 
a  tad the $385 monthly rent and 
± s f j« d  a 8300 damage deposit.

rtg the bcsne started almost Im- 
aedUWly^: Helms aDegcd. The

re su lt is S10.000 in damaged 
property, he said.

"There were continuous par­
ties. . .  There was shooting, uri­
nating in public, fighting. It was 

' keeping the neighbors awake," 
said Helms, 57, the husband of 

. former Borough Mayor Juanita 
Helms.

* P o lice  o ff ic e rs  responded 
when Helms called, but told him 
it  was a c iv il m atter, Helms

* ‘sa id . F ive  days a fte r Cooper 
moved in, Helms gave the renter

. .  the re q u ire d  20-days notice 
under state law for eviction.

Then i t  w as a m a tte r  of 
5\ waiting.

"As soon as I  gave him (Coop­
er) the eviction notice, he had 20

days to destroy my p la ce ,"  
Helms said.

Cooper, a convicted felon, 
eventually was arrested Nov. 6 
for violating his probation and 
was removed from the house, 
according to probation officer 
Lou Anne Maxwell. The man is 

. being held without bail at Fa ir­
banks Correctional Center.

The felony conviction stem­
med from a July 1990 second- 
degree forgery. Cooper also was 
convicted of fraudulent use of a 
credit card, a misdemeanor.

Maxwell said an anonymous 
ca ller told her Cooper and other 
under-aged youths were drink­
ing at the Stacia Street home. He 
also allegedly was keeping com-

»pany with another convicte* 
felon—not allowed under term 
of his probation, Maxwell said 

Cooper gained media atten 
tion two years ago after a tragi, 
vehicle accident in the village o 
Ruoy claimed both of his legs 

While the probation violatioi 
a rre st removed Cooper fron 
HeJms’ rental home, the land 
lo rd  sa id  F a irb a n k s  polic- 
should have arrested him befor- 
it got to that point.

"The police call it a civ il mat 
ter. when it's malicious destruc 
tion." Helms said.

But John Shover, Fairbank: 
pub lic  sa fe ty  d ire c to r, sair 
c la im ing a ren ter deslroyet
Sm  LANDLORD on Back Pag
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p rope rly  is one thing, while proving 
it is another.

" If it's a landlord-tenant situa­
tion, those situations generally are 
totally c iv il" rather than crim inal­
ly prosecuted, Shover said.

Under state law, if a tenant des­
troys a landlord’s property on pur­
pose, the tenant may be guilty of 
vandalism and face up to one year 
in prison and a 55,000 fine. The law 
also could require a tenant to pay 
for the damage.

Shover confirmed Fa irbanks 
police responded to Helms' com­
plaints at least four or five times. 
They interviewed Cooper, who de­
nied any wrongdoing and placed 
the blame on friends, Shover said.

Without a confession or witnes­
ses, Shover said the District Attor­
ney's Office "won't touch it” and an 
arrest would have been pointless.

D istrict Attorney Harry Davis 
said he is not intimately aware in 
the case. But he said the probation 
v io la tio n  a r re s t was lik e ly  a 
speedier approach than arresting 
Cooper under the landlord-tenant 
act.

Cooper, meanwhile, maintains 
his innocence. In a hearing in Fair­
banks Superior Court Thursday, 
the young man denied violating his 
probation. The case has not yet 
been scheduled for trial.

Regardless of who actually dam- 
aged Helm s' ren ta l, one look 
around the home tells a sad tale of 
destruction.

The white porcelain bathroom 
sink is smashed. Doors outside and 
inside the home are riddled with 
dents, perhaps .made with a ham­
mer. Ceiling tiles are either mis­
sing or punctured with holes. Emp­
ty liquor bottles, beer cans, food 
containers, old magazines and 
other debris are scattered across 
the floor.

The walls are filthy. Two bureaus 
are overturned, the ir drawers

smashed. A TV screen is shattered, 
and a dinette set dismantled.

Insurance will cover most of the 
estimated 510,000 in structu ra l 
damage. Helms said. But it will not 
replace the furniture.

Cooper has had a handful of run- 
ins with the law before, but several 
cases against him have been dis­
missed in the past.

• He was asked to leave Southall 
Manor within days after he moved 
there May 31,1991. according to an 
Alaska State Housing Authority 
memo.

His apartment "became a nest 
for street k ids,” the memo said.

"Teen-agers were on the roof of 
Southall Manor, throwing rocks 
into the street. In short, they had 
the build ing under se ig e ,"  the 
memo said.

City Mayor Jim Hayes, a con­
sumer investigator for the state 
attorney general’s office, said his 
office receives about five calls dai­
ly on landlord-tenant d isputes 
alone. Budget cuts leave his office 
ill-equ ipped to dea l w ith the 
matter.

"This is a really serious problem 
in the Fairbanks a rea ," Hayes 
said.

Hayes is a friend of Helms. He 
inspected the Stacia rental home as 
a personal favor. Helms requested 
help from the City Council but 
Hayes said there is little the city 
can do.
* "The landlord-tenant act is a 
state act. The only thing we (the 
city) can do is just refer people to 
sm all claims court or a private 
attorney," he said.

Helms is bent on changing state 
law. He said he will organize land­
lords into an association for that 
purpose as his "winter project."

“ I don't have any prohlem with 
the tenant having rights but the 
landlord should nave equal rights," 
he said.

Alaska Landlord 4 
Proporty Managora Assn. 
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RELUCTANT LANDLORDS:; Negative equity is major culprit
|___________ Continued from Page F-1  |

THE BIQ CRASH
Not too many years ago, negative equ i­

ty  ran rampant 111 Anchorage. I t ’s s t i l l  fa ir ly  
w idespread today, casting dozens i f  not 
hundreds of people in to the unwanted role 
of land lo rd , rea l estate professionals say.

Here's what happened in  the early 1980s, 
when Singleton bought h is dup lex, A la sk a ’s 
economy was booming. The state was flu sh  
w ith  o il money, and bu ild e rs were busy as 
could be. Houses, condom iniums and other 
re s iden tia l properties were much in demand, 
and property va lues were shooting up, up, 
up. People thought nothing of dropping b ig 
bucks for a nice place to live ; they were sure 
it would be worth even more in a few  years 
i f  they decided to se ll and move to a room ier 
place, or leave town for a new job.

“Nothing could go w rong,” sa id  James 
Kuntz, general manager <-t Marston Proper­
ty  Management Inc.

Well, something d id  go wrong. T e rr ib ly  
wrong. In  1986, world  o il prices crashed The 
construction boom had, by then, le ft the 
town in a flood of housing space Banks 
fo lded, Property va lues crumbled. A lmost 
overn ight, a $109,000 house wasn’t worth 
anywhere near that. The same th ing hap­
pened to commercial property.

One s tudy  at the tim e found that the 
average house fe l1 25 percent in va lue , the 
average condo 50 percent.

Lots of people ju s t w a lked  away, d e fau lt­
ing on the ir mo"tgage loans. The rest opted 
*0 sa lvage th e ir cred it ra tings and cope w ith  
high mortgage payments, often stranded in 
houses too sm a ll for th e ir grow ing fam ilie s , 
Kuntz said .

But some, especia lly those forced to move 
because of k id s , or because they lost a job in 
A laska , turned land lo rd  to make payments 

• on the ir o ld places.
I t  was a grow ing fam ily  that drove 

Singleton in to b igger d igs in Eagle R ive r in
1987. But he couldn 't get anywhere near the 
$90,000 he paid for the dup lex. So, he rents 
it out.

The good news is that the negative equity 
problem is d iss ipa ting . It's  not nearly  as bad 
as it  was three or four years ago, Kuntz 
sa id . Many houses have fu l ly  recovered, 
meaning the ir m arket va lu e  today is equal 
to the balance of the mortgage, he said.

“ Some re luctan t land lo rd s have been able 
to se ll and get out from underneath ," he 
sa id .

But for some the problem  persists , espe­
c ia lly  those owning condos or dup lexes or 
row houses. And ju s t closing the gap be­
tween a p roperty ’s worth and w h a t’s s t i l l 
owed on it  isn 't enough, noted rea l estate 
la w y e r  and rad io  t a lk  show  host B il l 
M cNall.

"You have to cover the cost of sa le ,"  he 
sa id . That includes paying a rea l estate 
agent to handle the sa le , t it le  insurance, 
recording fees, and a few other items. 
T yp ica lly , it  costs 10 percent of the sale 
price ju s t to se ll a place, McNall sa id .

NO LEISURE
Dr. Aron Wolf is a p sy ch ia tr is t at the 

Langdon P sych ia tr ic C lin ic . I t ’s p robab ly a 
handy trade , self-help fo r the aggravation he 
sometimes feels as a re luctan t land lo rd .

Wolf rents out two places — a sk i cabin a i 
A lyeska , and a sm a ll house downtown. He’s 
tr ied  to se ll these places. And he probab ly 
could " i f  I  w as w ill in g  to take a real 
she llack ing . And I ’m not."

Some tenants have been k ind  * Wolf, 
lik e  the ones he has now. Some .ave not, 
lik e  the guy who stu ck  h im  w ith  a $1,700 
e lec tr ic ity  b i l l  on the cabin. Or the one who 
stayed less than two months in the house 
then disappeared, leav ing  the p lace in a 
shambles. The w a lls  were n icked and d irty , 
dog feces a l l over.

" I t  was ju s t lik e , whoa, how could any­
body liv e  lik e  this?" Wolf recalled th ink ing  
at the time. He had to repaint and clean a ll 
the rugs before he could rent it out again.

The worst th ing about being a land lo rd , 
though, Wolf sa id , has to be the nagging 
ca lls you get — the roof is leak ing , the 
bo ile r ’s busted , the power’s out. “Those are

the th in g s 'th a t are ju s t rea l annoying ,” he 
sa id .

Not everyone reports a bad experience. 
Take Tom W alker, a re tired  A ir  Force 
colonel. He sta rted  out as a re luctan t lan d ­
lo rd and la te r  d iscovered he a c tu a lly  lik e d  
it.

W alker found h im se lf in a f ix  back in
1988. A co stly  d ivorce le ft h im  unable to 
m ake the payments on h is four-bedroom 
house in east Anchorage. And he cou ldn ’t 
se ll because of a serious negative equ ity  
problem — the gap was about $40,000.

So he rented the place, and then found an 
apartment fo r h im se lf. Things went so w e ll 
that he decided to in vest in two bargain 
apartm en t houses and ren t those, too. 
"D on ’t figh t ’em, jo in  ’em ,” he figured.

Not for everyone
Ever seen the movie "P ac ific  H eigh ts”? I f  

you haven’t, and yo u ’re a land lo rd , beware: 
Th is f ilm  could g ive  you nightmares.

Wise cracking actor M ichael Keaton takes 
on a decided ly nasty a tt itu d e  here, p lay ing  a 
psychotic fraud  who rents an apartment in a 
nice San Francisco couple’s spacious house. 
The couple, liv in g  up sta irs , spent $750,000 
fo r the house, and they need renters to help 
them make the mortgage payments.

Keaton seems lik e  a good tenant — 
dressed sm artly  in su its and d riv in g  a 
Porsche. The nice couple doesn't bother to 
check him out, though. And p re tty soon, lie ’s 
not paying rent. He hammers and saw s a ll 
n ight. Roaches scurry out of h is apartment 
in  droves. F in a lly , land lo rd  punches out 
tenant, tenant shoots land lo rd and. w e ll, 
you get the p icture .

" I WANT HIM OUT OF HERE!" screams 
the land lo rd , fru stra ted  by strong tenant- 
protection law s.

An extreme case, fo r sure. A Hollywood 
melodrama. B ut there's some good lessons 
in there. Land lo rds can save them selves a 
lo t of g rie f by thorough ly checking out 
p ro sp ec tive  tenan ts . And unde rs tan d in g  
law s on how to properly handle problem 
tenants. And accepting one maxim  of the 
ren ta l market: "People don’t take care of 
th ings that don’t belong to them. They ju s t

don’t,"  sa id  Peggy Benkcrt, an in structo r 
> w ith  the Commonwealth School of Real 

Estate in Anchorage.
Being a land lo rd , in  fact, ju s t isn ’t for 

everybody. Lots of people stu ck  in the 
rental game in Anchorage seek out a profes­
sional to do the often time-consuming job. 
For maybe a 10 percent cu t of the rent, 
several companies in town w i l l screen ten­
ants And keep the books. And troubleshoot 
plugged d ra in s. And tra ck  the m yriad  of 
ever-changing land lo rd- tenan t law s . And 
when necessary, be the bad guy.

"Tve got a t least h a lf a dozen c lien ts who 
f it  the b i l l ,"  sa id  D avid Sea l, p resident and 
broker at RCI Management Inc.

Among them is a man who Isn 't a 
reluctant land lo rd  in the u su a l sense; he 
w illin g ly  owns a string  of apartment b u ild ­
ings. He even does most o f the maintenance 
on his b u ild in g s , too. And th a t’s a l l the 
tenants th in k  he is — a maintenance man, 
sa id  Seal, He doesn’t w an t the pressure of 
being land lord .

“His p rim ary problem is  he’s got a heart 
as big as a ll outdoors," Seal sa id , "He 
doesn’t have the heart to k ic k  anybody out. 
A ll of h is tenants were tak in g  gross ad­
vantage of iiim , not paying rent, when I 
startad managing h is p roperties."

Frank S ing leton, the PR man, doesn't 
w ant a m anagement com pany. He ju s t  
wants rid of h is dup lex, a f ir s t home he 
thought w ou ld tu rn  him  a nice p ro fit bu t 
instead became a “m ills to n e ."

One tim e S ingleton went on vacation. He 
had ju s t reseeded the ya rd  behind h is 
duplex. His tenant had another idea. They 
dug up the ya rd  and put in a garden, i

"They prom ised to restore i t ,"  sa id S in­
gleton, a Georgia native . "When they le ft, I 
was stuck w ith  a b ig  o ld  wad of potato 
vines ”

Within the next year, he figures, the 
duplex w ii l be worth the balance of the 
mortgage, now about $60,000. He figures 
he 'll se ll, i f  he can manage the sa le costs.

"No, I don’t want to be a land lo rd ,” he 
sa id . *



March 19, 1993

Senator Loren Leman MR 2  5 1993
State Capitol
Juneau, AK 99801-1182

Dear Senator Leman:

1 am in support of SB155 to change the landlord/tenant laws. These 
changes are not meant to hurt the good tenant, but would help 
support the landlords in keeping their apartments in good shape for 
all tenants when and if there is one bad apple in the bunch. As it 
stands right now, the good tenants are also in jeopardy when there is 
someone that is being obnoxious and knows that the landlord can't 
do anything legally to evict them.

The new changes are not meant to help the landlord have the upper 
hand but to make the laws more equal, both for the good tenant and 
the landlord. I do not believe that these laws are too outrageous as 
most other states have similar and sometimes stricter laws to protect 
the landlord from vandlism, violence and non-payment of rent.

Sincerely,

P.O.B 56627
North Pole, AK 99705


