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SB 1 29  -  CHIEF PROCUREMENT OFFICER AUTHORITY -  COMMENTS AND SUGGESTIONS

1 Some procurement authority has also been delegated to agencies.
2
3 The diversity of organization and structure within the discretion
4 of the department(s) would not be permitted if AS 36.30.010(c) is
5 amended as proposed to prohibit delegation by the CPO of the CPO’s
6 statutory duties.
7
8 Abuse of authority by ANY procurement officer, including the CPO,
9 should be handled by appropriate discipline and/or enforcement of
10 existing law.
1 1
12 RECOMMENDATION: Regarding Sec. 2. (d)
13
14 Suggest that Sec. 2. (d) should be deleted, and the language
15 suggested below be substituted in lieu thereof.
16
17 "(d) The chief procurement officer shall not be assigned additional
18 duties inconsistent with or outside the functions ascribed to the
19 position by this chapter."
2 0
21 RATIONALE:
2 2
23 This proposed amendment of AS 36.30.010 to add a new subsection (d)
24 as drafted will make it impossible for an incumbent CPO to apply
25 for and/or be hired for any other position with the State, creating
26 a chilling effect on any potential for career progression during
27 the term of appointment. The CPO should not be excluded from
28 consideration for other positions. If the intent is to be certain
29 that other duties are not added to detract from the full attention
30 required for performance of CPO functions, or limit the free
31 exercise of independent judgement, then that is what the amendment
32 should say. The language recommended above could accomplish the
33 latter.
34
35 - Sec. 4.
36
37 AS PROPOSED:
38
39 "AS 36.30.310 is amended to read:
40 Sec. 36.30.310. EMERGENCY PROCUREMENTS . . .  A written
41 determination by the chief procurement officer of the basis for the
42 emergency and for the selection of the particular contractor shall
43 be included in the contract file . . . "
44
45 RECOMMENDATION: Regarding Sec. 4
46
47 Suggest the proposed amendment of AS 36.30.310 to require written
48 determination by the chief procurement officer for exercise of
49 emergency procurement authority be deleted in its entirety.
50
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1 RATIONALE:
2
3 Delay occasioned by referral to the CPO for approval will make it
4 impossible for procurement officers to respond appropriately in
5 emergency situations. Timely response to procurement requirements
6 in an emergency is essential in order to mitigate damage and/or
7 loss. When urgency of circumstances demands it, procurement must
8 be accomplished without delay. If routine procedure requires
9 waiting for approval by the CPO before procurement action can be
10 taken to satisfy emergency needs, then it cannot meet expected and
11 appropriate immediate response criteria. The procurement officer
12 with requis-* ̂ e authority who is nearest to the need is the one who
13 has the F>st knowledge of the urgency, and who is in the best
14 position to exercise independent judgement required to make the
15 written determination regarding a prospective emergency
16 procurement. Restriction for only the CPO to make written
17 determinations for emergency procurement will cripple the State's
18 ability to provide adequate procurement support in response to
19 emergency situations.
2 0
21 Abuse of authority by ANY procurement officer, including the CPO,
22 should be handled by appropriate discipline and/or enforcement of
23 existing law.
24
25 - Sec. S.
26
27 AS PROPOSED:
28
29 "AS 36.30 is amended by adding a new section to read:
30 Sec. 36.30.315. DETERMINATIONS BY CHIEF PROCUREMENT OFFICER;
31 CRIMINAL PENALTY. (a) In a determination made by the chief
32 procurement officer under AS 36.30.300 - 36.30.310,t the chief
33 procurement officer shall independently examine the material facts
34 of the contract and independently determine whether the contract is
35 eligible for the procurement procedure selected for the contract.
36 (b) If the chief procurement officer knowingly makes a
37 false statement in a determination made by the chief procurement
38 officer under AS 36.30.300 - 36.30.310, the chief procurement
39 officer is guilty of a class A misdemeanor."
40
41 RECOMMENDATION: Regarding Sec. 5. (a)
42
43 Suggest paragraph (a) the proposed addition of new section, (AS
44 36.30.315) be deleted, and language suggested below be substituted
45 in lieu thereof. Also, this amendment should be at AS 36.30.935
46 instead of at AS 36.30.315.
47
48 "Sec. 36.30.935. PROHIBITION AGAINST SUBSTITUTION OF JUDGEMENT IN
49 PROCUREMENT MATTERS. Procurement decisions which form the basis of
50 procurement actions taken within statutory or delegated procurement
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1 authority are not voidable after the fact, except for reason of
2 illegality. Decisions taken pursuant to law and regulation by a
3 procurement officer are of necessity the product of the independent
4 judgement of such officials. Exertion of undue influence to change
5 decisions or to adversely affect the competitive and statutory
6 process of public procurement is a violation of this chapter."
7
8 RATIONALE:
9
10 If the intent is to require the independent judgement of the CPO in
11 making determinations under AS 36.30, the concept should be
12 applicable to ALL determinations required by and transactions
13 executed by ANY procurement officer under the authority of AS
14 36.30. The ABA Model from which the statute was spawned carried
15 the intent for exercise of independent judgement by the responsible
16 procurement officer, i.e., the final word and responsibility for a
17 procurement transaction is vested in the procurement officer who
18 executes a procurement document within the limits of his/her
19 delegated authority.
2 0
21 There is another side to this concept which should also be
22 considered. Of course, if the law states that the independent
23 judgement of the CPO is to be exercised, that precludes anyone's
24 substituting their judgement for that of the CPO either before or
25 after the fact. In effect this will strengthen the authority of
26 the CPO and is a good idea. However, it should be noted that if
27 the intent is to make the CPO more responsible for the decisions
28 and approvals rendered in procurement matters, then ENFORCEMENT of
29 the present law is what is needed, i.e., if ANY procurement
30 officer, including the CPO knowingly violates AS 36.30, action
31 should be taken to prosecute pursuant to the law. The present law
32 adequately covers this, but the proposed amendment actually reduces
33 the penalty instead of imposing a heavier charge for knowing
34 violation of AS 36.30 in a procurement matter. If intent is to
35 lighten the stigma of the potential penalty in hopes that
36 enforcement is more likely to occur, then perhaps it should be
37 amended accordingly at AS 36.30.930.
38
39 If the intent is to be sure that the CPO is not merely rubber-
40 stamping someone else's product, then language similar to that
41 recommended above (added at AS 36.30.935) should be used.
42
43 Abuse of authority by ANY procurement officer, including the CPO,
44 should be handled by appropriate discipline and/or enforcement of
45 existing law.
46
47 The language suggested above will protect procurement officers from
48 undue pressures and insulate against political influence thereby
49 reducing potential for circumvention of the Code.
50
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1 RECOMMENDATION: Regarding Sec. 5. (b)
2
3 Suggest that paragraph (b) of the proposed amendment (which
4 classifies as a class A misdemeanor, a false statement knowingly
5 made in a determination by the CPO) be added at AS 36.30.930 of the
6 statute, instead of at 36.30.315, if it is to be added at all.
7 Recommend it should not be added.
8
9 RATIONALE:

1 0
11 The State Procurement Code at AS 36.30.930 already says that
12 knowing violation of the statute is a class C felony. In addition,
13 AS 36.30.687(d) states that misrepresentation in connection with a
14 State procurement is a class C felony. The addition of a section
15 making such violations of this nature when committed by the CPO a
16 Class A misdemeanor appears to conflict with sections 687 and 930
17 and lighten the stigma of the charge when the CPO is the offender.
18 The opposite should be true. If the CPO violates the statute,
19 perhaps a more severe penalty should be assessed. At least, if the
20 emphasis is needed or intended, the class of crime should be
21 consistent with present law, or the classes stated in the existing
22 AS 36.30 should also be changed.
23
24 Abuse of authority by ANY procurement officer, including the CPO,
25 should be handled by appropriate discipline and/or enforcement of
26 existing law.
27
28 - See. 6.
29
30 The effective dates in this section should be reconciled with any
31 changes which occur as a result of the foregoing comments and
32 recommendations.
33
34 THE CHANGES SUGGESTED ABOVE ARE MOSTLY TECHNICAL, BUT SHOULD BE
35 MADE IN ORDER TO CLEAR UP POSSIBLE MISUNDERSTANDINGS, AND TO
36 MAINTAIN CONSISTENCY WITH OTHER (UNCHANGED) PROVISIONS OF AS 36.30.
37
38
39 - ADDITIONAL COMMENTS ON SECTIONS SUPPORTED WITHOUT CHANGE
40
41 =L_SeCi_li
42
43 The concept of a six-year appointment for the CPO is a good one,
44 provided that the person is not restrained from accepting other
45 positions with the state, i.e., is free to apply for other
46 positions and vacate incumbency as CPO. It is appropriate that the
47 CPO not serve in any dual or conflicting role IN ADDITION TO
48 incumbency as CPO, and that the appointing authority be limited as
49 to assignment of extra duties to the CPO.
50

P e g g y  R . T h o m a s  -  XPRT C o n s u l t a n t s  ( 3 / 2 9 / 9 3 )  P a g e  7 o f  9 P a g e s



SB 1 2 9  -  CHIEF PROCUREMENT O FFICER AUTHORITY -  COMMENTS AND SUGGESTIONS

1 - Sec. 2. (e)
2
3 It is consistent with good management and competent salary surveys
4 tha e compensation of the CPO be set at the proposed range 26,
5 step v,, of the salary schedule established in AS 39.27.011.
6 Putting the CPO salary range into law emphasizes the importance of
7 the role of the CPO. This should make it patently obvious that
8 State procurement is not merely a clerical function.
9
10 - Sec. 3.
1 1
12 It is consistent with other approval requirements in AS 36.30 to
13 vest authority in the CPO for limited competition procurement.
14
15 Explanation of the underlying philosophy fur the concept of limited
16 competition may be helpful in considering how this section of the
17 Code was originally derived. Limited competition in the context of
18 the ABA Model Procurement Code as originally conceived is a
19 function of specification, i.e., whether a purchase description
20 (specification) allows full and open competition or whether it is
21 restrictive. The concept of competition goes all the way back to
22 the basic source of the item, the manufacturer who is the top tier
23 of the distribution system. Full and open competition does not
24 restrict competition at any level. A procurement which by its
25 terms or specification eliminates competition at any tier is
26 restrictive, i.e. limited competition.
27
28 - FULL AND OPEN COMPETITION - GENERIC SPECIFICATION
29
30 Purchase descriptions which are written as a technical
31 specification setting forth all dimensional, material, structural,
32 operational, and other characteristics of an item allow for full
33 and open competition, i.e., any producer who is willing can make
34 it, and any willing source can bid on it. The technical
35 specification in this context is written without calling out a
36 "particular brand name only" or "brand name or equal," and any
37 product which meets the parameters of the technical data will be
38 acceptable.
39
40 - FULL AND OPEN COMPETITION - BRAND NAME OR EQUAL SPECIFICATION
41
42 Purchase descriptions which specify a brand name or several brand
43 names, "or equal" permit the offering of items which are equivalent
44 to the brand name or names specified. This type of specification
45 permits full and open competition because any product which meets
46 the parameters, i.e., is one of the brand name(s) specified, or the
47 equivalent thereof will be acceptable.
48
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1 * The ABA Model Procurement Code R4- 2 0 2 .02.2 (b)(v) is cited as
2 follows:
3 "Nonrestrictive Use of Brand Name or Equal Specifications. Where a
4 brand name or equal specification is used . . . the use . . .  is
5 not intended to limit or restrict competition."
6 [Emphasis supplied.]
7
8 - LIMITED COMPETITION - BRAND NAME ONLY - NO SUBSTITUTE
9
10 A purchase description which requires a particular brand name and
11 no substitute restricts competition and is not a full and open
12 competition procurement. "Limited competition" is derived from
13 this concept. Several lower tier vendors may be able to supply
14 such an item, but only one manufacturer's product will be
15 considered. A procurement for "brand name only - nc substitute",
16 thus limits competition in that it restricts all but a single
17 producer from the distribution pattern, even though it is
18 competitive in the lower tiers. Therefore, such a procurement is
19 restrictive of competition. The competition "tree" does not spring
20 from several production sources and is thus "limited".
2 1
22 * The ABA Model Procurement Code R4-202.02.2 (c)(i) and (ii) are
23 cited as follows: "Brand Name Specification . . . use . . .  is
24 restrictive . . . The Procurement Officer shall seek to identify -
25 sources from which . . . the designated brand name . . . can be
25 obtained and shall solicit . . . whatever degree of competition is
27 practicable. If only one source can supply the requirement, the
28 procurement shall be made under . . . Sole Source . . . "
29 [Emphasis supplied.]
30
31 * The ABA Model Procurement Code citations at the asterisks above
32 demonstrate how competitive aspects of procurement are determined
33 by the degree of competition permitted or dictated by the
34 specification.
35
36 NOTE: Based on knowledge and belief the view advanced above in
37 defining the concept of "limited competition" is not incorporated
38 in any existing procurement regulations implementing the State
39 Procurement Code. This is probably due to semantics of discussions
40 prior to adoption of the Code, i.e., some of the meaning was lost
41 through well-meaning substitution of terms. Consequently, this
42 revelation of the underlying philosophy for limited competition may
43 come as a shock even to some procurement professionals.
44
45
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PEGGY R. THOMAS 
9701 Brien 

Anchorage, AK 99516 
(907) 786-1650 (Office) 346-3416 (Home)

OBJECTIVE: Qualification information herein is provided as background
to an expert opinion rendered on the strength of. over 3 5 
years professional procurement and contracting experience 
gained through continued service and provision oi sound 
procurement leadership in government organizations.

EMPLOYMENT HISTORY?

Sep 1988 to Present Deputy Chief Procurement Officer
University of Alaska, Anchorage, AK

Jan 1982 to Present Owner (Consultant: Contracts and Procurement)
Xprt Consultants, 9701 Brien, Anchorage, AK

Jan 1982 - Apr 1987 Manager, Supply Division
Nov 1979 - Jan 1982 Manager, Supply & Procurement Division

The Alaska Railroad, Anchorage, AK

Aug 1979 - Nov 1979 Municipal Purchasing Officer
Municipality Of Anchorage, Anchorage, AK

Feb 1978 - Aug 1979 Chief, Contracting t General services Branch
U. S. Fish & Wildlife Service, Alaska Region, 
Anchorage, AK

Dec 1976 - Feb 1978 Chief, Services & Construction Contracts Branch
Alaskan Air Command (AAC), Base Procurement, 
Elmendorf AFB, AK

Sep 1973 - Dec 1976 Deputy Chief, Procurement & Contracting 
Feb 1972 - Sep 1973 Chief. Contract Administration Branch
Sep 1971 - Feb 1972 Chief. Supplies Procurement Branch

Base Procurement Division, Mountain Home AFB, ID

Jun 1966 - Sep 1971 Chief, Supplies Procurement Branch
Jan 1962 - Jun 1966 Contract Specialist (Construction)
Dec 1960 - Jan 1962 Purchasing Agent (Supplies/Services)
Apr 1958 - Dec 1960 Housewife. New Mother. Widowed in 1959
Nov 1955 - Apr 1958 Supervisory Purchasing Agent
Dec 1953 - Nov 1955 Procurement Administration Clerk

Procurement Offices, Altus AFB, OK & Dyess AFB, TX

PROFESSIONAL CERTIFICATION: Certified Purchasing Manager (C.P.M.)
conferred by National Association of 
Purchasing Management

AFFILIATIONS: 1983 - Present Member of MEN8A (American Mensa Ltd)

C u r r e n t  p u r c h a s i n g  M a n a g e m e n t  A s s o c ,  o f  AK
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HONORS ANT AWARDS

Oct 1965 Outstanding Performance Rating & Quality Salary Increase
Sustained Superior Performance Award

Nov 1967 Dept, of Air Force Suggestion Program Award

May 1968 USAF Certificate of Achievement - Resources Conservation

Feb 1971 Military Airlift Command Personal Achievement Award

Dec 1972 Dept, of Air Force Suggestion Program Award

Dec 1973 Distinguished Public Service Award, Nationwide Program to
Keep America Beautiful

Jul 1974 Distinguished Public Service Commendation by Cecil D. Andrus
Governor, State of Idaho

Jul 1975 Tactical Air Command Certificate of Achievement

May 1976 Outstanding Performance Rating & Quality Salary Increase
Sustained Superior Performance Award

Jul 1976 Command Achievement Award for Resources Conservation FY 76

Nov 1976 Outstanding Procurement Office Award, Tactical Air Command

1983 Who's Who In America 

1981-1983 Who's Who of American Women 

1981-1983 World Who's Who of Women

1981-1983 Directory of Distinguished Americans

1982-1933 Personalities of America

1982-1983 Personalities of the West and Midwest

1982-1983 Who's Who in the West

1982-1983 International Who's Who of Intellectuals

1982-1983 Community Leaders of America 

1982-1983 Two Thousand Notable Americans 

1984-1985 Who's Who of Finance and Industry

1984 International Book of Honor

1984 Dictionary of International Biography
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Sen- Randy Phillips
Chairman S t a t e  o f  A l a s k a Session 

Hpt.103  
S t a u  C a p itr f 

J iu u a u . AX99801  
(907)465-4949

Rep. T eny Martin
Vice Chairman 

Sen. A1 Adamn 
Sen. Steve Frank 
Sen. Steve Rieger 
Sen. Bert Sharp 
Rep. John Davies 
Rep. Mark Hanley 
Rep. Ron Larson 
Rep. Eileen MacLean Legislative Budget and Audit Committee

Sectional Analysis 

CS SB 129 (STA)

T .O . 'BoX'142 
<Ea0 C ctR iverX K 9 9 5 7 7  

(907)694-4949

Interim

Section 1:
Changes the term of office of the Chief Procurement Officer from four (4) to six (6 ) 
years.

Section 2.
Prohibits the delegation of the duties of the Chief Procurement Officer.

Prohibits the Chief Procurement Officer from holding more than one state position.

Sets the salary of the Chief Procurement Officer at range 23.

Section 3. MEW Section

Allows for the delegation of authority for small procurements of professional services. 

Section 4.

Requires the Chief Procurement Officer rather than the Commissioner to make the 
determination that a sole source procurement is necessary and in the public interest.

(New) Allows for the delegation of authority for small procurements o f professional 
services.

Section 5:

Requires that the Chief Procurement Officer make the written determination on an 
emergency procurement.

(New) Allows for delegation o f authority when there is insufficient time for the chief 
procurement officer to make the determination.

Section 6 :

(a)Requires that the Chief Procurement officer independently examine the material facts 
of a procurement.

(b)Makes it a Class A misdemeanor for the Chief Procurement Officer to knowingly 
make a false statement in a determination under AS 36.30.300-36.30.310.



Removes the requirement that a cost-reimbursement contract needs to have a written 
determination by the procurement officer that it is impractical to obtain the supplies or 
services in another manner.
NEW Section 8 :

Clarifies the time period for rejection of an appeal.
NEW Section 9:

Adds two exceptions to the procurement code.
1. contracts performed outside the U.S.
2. contracts between the Department of Law and outside counsel 
NEW Section 10:

Deletes the requirement for special determinations for total or life cycle cost contracts. 
Section 11 Transitional Provisions:

(a) The six year term of the current Chief Procurement Officer shall include the time that 
the person held the position prior to the effective date of the act.
The other provisions of the act apply the Chief Procurement Officer and to procurements 
and determinations made after the effective date of the act.

N E W  Section 7:
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SB 129

Section 1:
Changes the term of office of the Chief Procurement Officer from four (4) to six (6) 
years.
Section 2.
Prohibits the delegation of the duties of the Chief Procurement Officer.
Prohibits the Chief Procurement Officer from holding more than one state position.

f ' , V WSets the salary of the Chief Procurement Officer at range 26, step C. •

Requii > the Chief Procurement Officer rather than the Commissioner to make the 
determi ation that a sole source procurement is necessary and in the public interest.
Section 4

Requires that the Chief Procurement Officer make the written determination ™

(,a)Requires that the Chief Procurement officer independently examine the material facts 
of a procurement.
(b)Makes it a Class A misdemeanor for the Chief Procurement Officer to knowingly 
make a false statement in a determination under AS 36.30.300-36.30.310.
Section 6 : Transitional provisions

(a) The six year term of the current Chief Procurement Officer shall include the time that 
the person held the position prior to the effective date of the act.
The other provisions of the act apply the Chief Procurement Officer and to procurements 
and determinations made after the effective date of the act.

Section 3.

Section 5:

emergency procurement.
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EN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - FIRST SESSION

BY THE SENATE RULES COMMITTEE BY REQUEST OF THE LEGISLATIVE BUDGET AND 
AUDIT COMMITTEE

Introduced: 2/22/93
Referred: STA, FIN

A BILL

FOR AN ACT ENTITLED
1»

I "An Act relating to the state’s chief procurement officer."

SENATE BILL NO. 129

2 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
1

3 * Section 1. AS 36.30.010(a) is amended to read:

4 (a) The commissioner shall appoint to the partially exempt service the chief

5 procurement officer of the state. The chief procurement officer must have at least five
i

6  years of prior experience in public procurement, including large scale procurement of

7 supplies, services, or professional services, and must be a person with demonstrated Ii
8  executive and organizational ability. The chief procurement officer may be removed

9 by the commissioner only for cause. The term of office of the chief procurement

10 officer is six [FOUR] years.

11 * Sec. 2. AS 36.30.010 is amended by adding new subsections to read:

12 (c) The chief procurement officer may not delegate the duties of the chief
13 procurement officer established under this chapter.

14 (d) While a person performs the duties of the chief procurement officer under

C0M^,TTt:,: COPY
SB0I29a -1- SB 129
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this chapter, the person may not be employed in or appointed to another position with 
the state.

(e) The annual salary of the chief procurement office 

the salary schedule established in AS 39.27.011.
* Sec. 3. AS 36.30.305(a) is amended to read:

(a) A contract for supplies, services, professional services, or a construction 

contract under $1 0 0 ,0 0 0 , may be awarded without competitive sealed bidding or 

competitive sealed proposals, in accordance with regulations adopted by the 

commissioner. A contract may be awarded under this section only when the chief 

procurement officer [COMMISSIONER], or, for construction contracts under 

$ 1 0 0 , 0 0 0  or procurements for the state equipment fleet, the commissioner of 

transportation and public facilities, determines in writing that a situation exists that 

makes competitive sealed bidding or competitive sealed proposals impractical or 

contrary to the public interest. Procurements under this section shall be made with 

competition that is practicable under the circumstance. Except for procurements of 

supplies, services, or construction that do not exceed the amount for small 

procurements under AS 36.30.320(a), the authority to make a determination required 

by this section may not be delegated.

* Sec. 4. AS 36.30.310 is amended to read:
Sec. 36.30.310. EMERGENCY PROCUREMENTS. Procurements may be 

made under emergency conditions as defined in regulations adopted by the 

commissioner when there exists a threat to public health, welfare, or safety, when a 

situation exists that makes a procurement through competitive sealed bidding or 
competitive sealed proposals impracticable or contrary to the public interest, or to 

protect public or private property. An emergency procurement need not be made 

through competitive sealed bidding or competitive sealed proposals but shall be made 

with competition that is practicable under the circumstances. A written determination 

by the chief procurement officer of the basis for the emergency and for the selection 

of the particular contractor shall be included in the contract file. The written 

determination must include findings of fact that support the determination.

* Sec. 5. AS 36.30 is amended by adding a new section to read:
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Sec. 36.30.315. DETERMINATIONS BY CHIEF PROCUREMENT 
OFFICER; CRIMINAL PENALTY, (a) In a determination made by the chief 
procurement officer under AS 36.30.300 - 36.30.310, the chief procurement officer 
shall independently examine the material facts of the contract and independently 
determine whether the contract is eligible for the procurement procedure selected for 
die contract.

(b) If the chief procurement officer knowingly makes a false statement in a 
determination made by the chief procurement officer under AS 36.30.300 - 36.30.310, 
the chief procurement officer is guilty of a class A misdemeanor.

* Sec. 6. TRANSITIONAL PROVISIONS, (a) With respect to the person holding the 
position of chief procurement officer on the effecdve date of this Act, the six-year term of the 
chief procurement officer under AS 36.30.010(a), as amended by sec. 1 of this Act, shall 
include the time the person holds the position before the effective date of this Act.

(b) AS 36.30.010(c) - (e), added by sec. 2 of this Act, apply to the chief procurement 
officer on and after the effective date of this Act.

(c) AS 36.30.305 and 36.30.310, amended by secs. 3 and 4 of this Act, apply to a 
procurement that begins on or after the effective date of this Act.

(d) AS 36.30.315, enacted by sec. 5 of this Act, applies to a determination made on 
or after the effective date of this Act.

-<• •
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CS FOR SENATE BILL NO. 129(STA)

IN  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E IG H T E E N T H  L E G IS L A T U R E  - F IR S T  SESS ION  

BY THE SENATE STATE AFFAIRS COMMITTEE

Offered:
Referred:

Sponsor(s): SENATE RULES COMMITTEE BY REQUEST OF THE LEGISLATIVE BUDGET AND 
AUDIT COMMITTEE

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to state procurement."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. A S  36.30.010(a) is amended to read:
(a) The commissioner shall appoint ro the partia lly exempt service the ch ie f 

procurement o fficer o f the state. The chief procurement o ffice r must have at least five 
years o f p rio r experience in public procurement, including large scale procurement o f 
supplies, services, or professional services, and must be a person w ith demonstrated 
executive and organizational ability. The ch ie f procurement o fficer may be removed 
by the commissioner on ly fo r cause. The term o f office o f the ch ie f procurement 
o ffice r is s ix [FO U R ] years.

* Sec. 2. AS  36.30.010 is amended by adding new subsections to read:
(c) W h ile  a person performs the duties o f the ch ie f procurement o ffice r under 

this chapter, the person may not be employed in o r appointed to another position w ith 
the state.
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(d) The annual salary o f the ch ie f procurement o fficer is range 23 o f the salary 
schedule established in AS  39.27.011.

* Sec. 3. AS  36.30.300(a) is amended to read:
(a) A  contract may be awarded fo r supplies, services, professional services, or 

construction w ithout competitive sealed bidding, competitive sealed proposals, o r other 
competition in accordance w ith regulations adopted by the commissioner. A  contract 
may be awarded under this section on ly  when the ch ie f procurement officer or, fo r 
construction contracts or procurements fo r the state equipment fleet, the commissioner 
o f transportation and public facilities determines in w ritin g  that there is on ly one 
source fo r the required procurement o r construction. A  sole source procurement may 
not be awarded i f  a reasonable alternative source exists. The written determination 
must include findings o f fact that support by clear and convinc ing evidence the 
determ ination that on ly  one source exists. Except fo r procurements o f supplies, 
services, professional services, or construction that do not exceed the amount fo r 
small procurements under AS  36.30.320(a) o r (b), as app licab le  [AS  36.30.320(a)], 
the authority to make the determination required by this subsection may not be 
delegated.

* See. 4. AS  36.30.303(a) is amended to read:
(a) A  contract fo r supplies, services, professional services, o r a construction 

contract under S I00,000, may be awarded without competitive sealed bidding or 
competitive sealed proposals, in accordance w ith regulations adopted by the 
commissioner. A  contract may be awarded under this section on ly when the ch ie f 
p rocu rem en t o ffice r [C O M M IS S IO N ER ], or, fo r construction contracts under 
$100,000 o r procurements fo r the state equipment fleet, the commissioner o f 
transportation and public facilities, determines in w riting that a situation exists that 
makes competitive sealed bidding o r competitive scaled proposals impractical o r 
contrary to the public interest. Procurements under this section shall be made w ith 
competition that is practicable under the circumstance. Except fo r procurements o f 
supplies, services, professional services, or construction that do not exceed the amount 
fo r small procurements under AS  36.30.320fa) o r (h), as app licab le  
[AS  36.30.320(a)], the authority to make a determination required by this section may
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* Sec, 5. AS  36.30.310 is amended to read:
Sec. 36.30.310. E M E R G E N C Y  P R O C U R E M E N TS . Procurements may be 

made under emergency conditions as defined in regulations adopted by tne 
commissioner when there exists a threat to public health, welfare, o r safety, when a 
situation exists that makes a procurement through competitive sealed bidding or 
competitive sealed proposals impracticable or contrary to the public interest, o r to 
protect public o;’ private property. A n  emergency procurement need not be made 
through competitive sealed bidding or competitive sealed proposals but shall be made 
w ith  competition that is practicable under the circumstances. A  written determination 
b y the chief procurement o fficer o f the basis for the emergency and fo r the selection 
o f  the particular contractor shall be included in the contract file. The written 
determination must include findings o f fact that support the determination. Except 
when there is insufficient time for the chief procurement officer to make the 
written determination required bv this section, the chief procurement officer mav 
not delegate the authority to make the determination.

* Sec. 6. AS  36.30 is amended by adding a new section to read:
Sec. 36.30.315. D E T E R M IN A T IO N S  B Y  C H IE F  P R O C U R E M E N T  

O F F IC E R ;  C R IM IN A L  P E N A L T Y ,  (a) In a determination made by the ch ie f 
procurement o ffice r under AS  36.30.300 - 36.30.310, the ch ie f procurement o fficer 
shall independently examine the material facts o f die procurement and independently 
determine whether tne procuiement is e lig ib le for the procurement method requested.

(b) I f  the chie f procurement o ffice r know ing ly makes - false statement in a 
determ ination made by the ch ie f procurement officer under AS  36.30.300 - 36.30.310, 
the ch ie f procurement o ffice r is gu ilty o f a class A  misdemeanor.

* Sec. 7. AS  36.30.370 is amended to read:
Sec. 36.30.370. TY P E S  O F  C O N T R A C T S . A n v  [S U B JE C T  T O  

L IM IT A T IO N S  O F  TH IS  S EC T IO N , A N Y ]  type o f  contract that w ill promote the best 
interests o f the state may be used, except that the use o f a 
cost-plus-a-percentagc-of-cost contract is prohibited. [A  C O S T- R E IM B U R S EM EN T  
C O N T R A C T  M A Y  B E  USED  O N L Y  W H E N  A  D E T E R M IN A T IO N  IS M A D E  IN  
W R I T I N G  B Y  T H E  P R O C U R E M E N T  O F F I C E R  T H A T  A

WORK DRAFT WORK DRAFT WORK DRAFT
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C O S T- R E IM B U R S E M E N T  C O N T R A C T  IS L IK E L Y  T O  B E  LESS C O S T L Y  T O  
T H E  S T A T E  T H A N  A N Y  O T H E R  T Y P E  O R  T H A T  IT  IS IM P R A C T IC A B L E  T O  
O B T A IN  T H E  SUPPL IES , S ER V IC ES , P R O F E S S IO N A L  S E R V IC E S , O R  
C O N S T R U C T IO N  R E Q U IR E D  E X C E P T  U N D E R  A  C O S T- R E IM B U R S E M E N T  
C O N T R A C T . ]

* Sec. 8. AS  36.30.610(c) is amended to read:
(c) The  commissioner o f administration o r the commissioner o f trans^.station 

and public facilities, as appropriate, shall, w ith in 15 days t o m  the date the 
a pp e lla n t’s comments on the protest re po rt a re  due unde r AS  36.30.605(c) and (d) 
[A F T E R  R E C E IP T  O F  A N  A P P E A L ],  no tify the appellant o f the acceptance or 
re jection o f the appeal and, i f  rejected, the reasons fo r the rejection.

* Sec. 9. AS  36.30.850(b) is amended by adding new paragraphs to read:
(30) contracts that are to be performed in an area outside o f the country 

and that require a knowledge o f the customs, procedures, rules, o r laws o f the area;
(31) contracts that are between the Department o f Law  and attorneys 

w ho are not employed by the state and that are fo r the re v iew  o r prosecution o f 
possible violations o f the crim inal law o f  the state in situations where the attorney 
general concludes that an actual o r potential conflict o f interest makes it inappropriate 
fo r the Department o f Law  to review  or prosecute the possible violations.

* Sec. 10. AS  36.30.150(b) is repealed.
* Sec. 11. T R A N S IT IO N A L  PR O V IS IO N S , (a) W ith  respect to the person hold ing the 

position o f  ch ie f procurement o fficer on the effective date o f this Act, the six-year term o f the 
ch ie f procurement o ffice r under AS  36.30.010(a), as amended by sec. I o f  this Act, shall 
include the time the person holds the position before the effective date o f this Act.

(b) AS  36.30.010(c) and (d), added by sec. 2 o f this A c t, apply to die ch ie f 
procurement o ffice r on and after the effective date o f this Act.

(c) A S  36.30.300(a), 26.30.305(a), 36.30.310, 36.30.370, amended by secs. 3 - 5 and 
7 o f  this Act, and 36.30.850(b)(30) and (31), added by sec. 9 o f this Act, app ly to a 
procurement that begins on o r after the effective date o f  this Act.

(d) AS  36.30.315. enacted by sec. 6 o f this Act .  applies to a determination made on 
or after the effective date o f this Act.
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1 (e) AS 36.30.610(c), amended by sec. 8 of this Act, applies to a protest report filed
2 under AS 36.30.605 on or after the effective date of this Act.
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Proposed substitute language for SB 129 to address the concerns raised in DOA's bill analysis: 

Section 2

Suggest deletion of subsection (c).

Concerns over the delegation of the determination necessary for a sole source procurement are 

already addressed in AS 36.30.300, which states, "Except for procurements of supplies, 

services, or construction that do not exceed the amount for small procurements under AS 

36.30.320(a), the authority to make the determination required by this subsection may not be 

delegated."

Similar language is present in AS 36.30.305 which prohibits the delegation for determinations 

required for limited competition procurements.

Suggested substitute language to prohibit delegations for determining certain types of emergency 

conditions is included in Section 4.

Section 4

AS 36.30.310 is amended to read:

Sec. 36.30.310. EMERGENCY PROCUREMENTS, (a) Procurements may be made under 

emergency conditions as defined in regulations adopted by the commissioner when there exists a 

threat to public health, welfare, or safety, when a situation exists that makes a procurement 

through competitive sealed bidding or competitive sealed proposals Impracticable or contrary to 

the public interest, or to protect public or private property. An emergency procurement need



not be made through competitive sealed bidding or competitive sealed proposals but shall be 

made with competition that is practicable under the circumstances. A written determination by 

the procurement officer of the basis for the emergency and for the selection of the particular 

contractor shall be included in the contract file. The determination must include findings of fact 

that support the determination.

(b) W hen emergency conditions exist that make p rocurem ents th ro ugh 

com petitive  sealed bidding or competitive sealed proposals im practicable or 

contrary to the public  interest, and there is sufficient time to subm it f indings

of fact and receive a written determination bv the chief procurem ent o ff icer.

the chief procurement officer shall determine, in writing, the basis for the 

emergency and the means by which the procurement shall be made. Except for 

procurements of supplies, services, or construction that do not exceed the 

am ount for sm all procurem ents under AS 36.30.320(a). the auth ority  to make

a determ ination required by this subsection may not be delegated.

' Section 5
I /
j  Suggest thpt subsection (a) be changed as follows:

.--'''‘■‘Trr a, determination made^by the chief procurement officer under AS 36.30.300 - 36.30*310,
■‘. y L  \ /  /  /  /  /  /  /  (

'.I ■ 1 / I    _ L 1 .  X   u ̂  S   * .IIILahI. m AM* I k AM A IA MM A A A mJ ♦ A - ̂  0 f* j f yV/heni^ in the chief procurement officer's judgment, there is a need to " )J  {  P  /  ' /  /  ™
-Ih.p_fgcts_a.s_r.epie.se.nl£d _by_U ie_rg .4ussling ' agency, the chief procurement offi 

shall independently examine the material facts of the procurement [contract] and

officer

independently determine whether the procurement [contact] is eligible for the procurement

m ethod [procedure] requested [selected for the contract].



A  B I L L

FOR AN ACT ENTITLED

1 "An act relating to state procurement delegations,/'protestn,t~'
2 Appeal responses, printing .requirements, establishing ,/■'

y *  - T (V1*
/  r  . j  s *3 professional services in/foreign countries", establisnihg

-A f  ^4 professional services/contracts for special prosecutors, and

5 the Requirement for-" certain determinations." jt

6 be/it ENACTED by/the LEGISLATURE 'of THE STî TE OF ALASKA.*

/  /7 * Section 1/ AS 36.30.150 is amended to read:

8 [(a)] Bids shall be unconditionally accepted without

9 alteration or correction, except as authorized in AS

10 36.30.160. The procurement officer shall evaluate bids based

11 on the requirements set out in the invitation to bid, which

12 may include criteria to determine acceptability such as

13 inspection, testing, quality, delivery, and suitability for a

14 particular purpose. The criteria that will affect the bid

15 price and be considered in evaluation for award must be

16 objectively measurable, such as discounts, transportation

17. costs, and total or life cycle costs. The invitation to bid

18 must set out the evaluation criteria to be used. Criteria may

19 not be used in bid evaluation if they are not set out in the

20 invitation to bid.

21 [ (b) A CONTRACT BASED ON TOTAL OR LIFE CYCLE COSTS MAY BE

22 AWARDED ONLY WHEN THE CHIEF PROCUREMENT OFFICER OR, FOR

-1-



23 CONSTRUCTION CONTRACTS OR PROCUREMENTS TOR THE STATE EQUIPMENT

24 FLEET, THE COMMISSIONER OF TRANSPORTATION AND PUBLIC

25 FACILITIES, DETERMINES IN WRITING AT THE TIME OF CONTRACT

26 SOLICITATION THAT THE CONTRACT PROMOTES OVERALL ECONOMY FOR

27 THE PURPOSE INTENDED, ENCOURAGES COMPETITION, IS NOT UNDULY

28 RESTRICTIVE, AND IS IN THE BEST INTERESTS OF THE STATE.]

29 * Section 2. AS 36.30.300(a) is amended to read:

30 (a) A contract may be awarded for supplies', services,

31 professional services, or construction without competitive

32 sealed bidding, competitive sealed proposals, or other

33 competition in accordance with regulations adopted by the

34 commissioner. A contract may be awarded under this section

35 only when the chief procurement officer or, for construction

36 contracts or procurements for the state equipment fleet, the

37 commissioner of transportation and public facilities

38 determines in writing that there is only one source for the

39 required procurement or construction. A sole source

40 procurement may not be awarded if a reasonable alternative

41 source exists. The written determination must include findings

42 of fact that support by clear and convincing evidence the

43 determination that only one source exists. Except for

44 procurements of supplies, services, professional services, or

45 construction that do not exceed the amount for small

46 procurements under AS 36.30.320(a), the authority to make the

47 determination required by this subsection may not be

48 delegated.

- 2 -



49 * Section 3. AS 36.30.305(a) is amended to read:

50 (a) A contract for supplies, services, professional

51 services, or a construction contract under $100,000, may be

52 awarded without competitive sealed bidding or competitive

53 sealed proposals, in accordance with regulations adopted by

54 the commissioner. A contract may be awarded under this section

55 only when the commissioner, or, for construction contracts

56 under $100,000 or procurements for the state equipment fleet,

57 the commissioner of transportation and public facilities,

58 determines in writing that a situation exists that makes

59 competitive sealed bidding or competitive sealed proposals

60 impractical or contrary to the public interest. Procurements

61 under this section shall be made with competition that is

62 practicable under the circumstance. Except for procurements of

63 supplies, services, professional services, or construction

64 that do not exceed the amount for small procurements under AS

65 36.30.320(a), the authority to make a determination required

66 by this section may not be delegated.

67 * Section 4. AS 36.30.370 is amended to read:

68 Subject to limitations of this section, any type of

69 contract that will promote the best interests of the state may

70 be used, except that the use of a cost-plus-a-percentage-of-

71 cost contract is prohibited. [A COST-REIMBURSEMENT CONTRACT

72 MAY BE USED ONLY WHEN A DETERMINATION IS MADE IN WRITING BY

73 THE PROCUREMENT OFFICER THAT A COST-REIMBURSEMENT CONTRACT IS

7 4 LIKELY TO BE LESS COSTLY TO THE STATE THAN ANY OTHER TYPE OR

-3-



75 THAT IT IS IMPRACTICABLE TO OBTAIN THE SUPPLIES, SERVICES,

75 PROFESSIONAL SERVICES, OR CONSTRUCTION REQUIRED EXCEPT UNDER

77 A COST-REIMBURSEMENT CONTRACT.]

73 * Section 5. AS 36.30.610(c) is amended to read:

79 (c) The commissioner of administration or the

80 commissioner of transportation and public facilities, as

81 appropriate, shall, within 15 days, beginning at the

82 conclusion of the time allotted for comments by the appellant

83 on the protest report, [AFTER RECEIPT OF AN APPEAL] notify the

84 appellant of the acceptance or rejection of the appeal and, if

85 rejected, the reasons for the rejection.

86 •_*-Section-6. ..- AS .36.30.850(b) .is amended to read:

87 (b) This chapter applies to every expenditure of state

88 money by the state, acting through an agency, under a

89 contract, except that this chapter does not apply to

90 (1) grants;

91 (2) contracts for professional witnesses to provide for

92 professional services or testimony relating to existing or

93 probable lawsuits in which the state is or may become a

9 4 party;

95 (3) contracts of the University of Alaska Where the work

96 is to be performed substantially by students enrolled in the

97 university;

98 (4) contracts for medical doctors and dentists;

99 (5) acquisitions or disposals of real property or

100 interest in real property, except as provided in AS 36.30.080;
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101 (6) disposals under AS 38.05;

102 (7) contracts for the preparation of ballots under AS

103 15.15.030;

1 0 4  (8) a c q u i s i t i o n s  o r  d i s p o s a l s  o f  p r o p e r - t v  a n d  o t h e r

105 contracts relating to airports under AS 02.15.070, 02.15.090,

106 02.15.091, and AS 44.88;

107 (9) disposals of obsolete property under AS 19.05.060;

108 (10) disposals of obsolete material or equipment under AS

109 35.20.060;

110 (11) agreements with providers of services under AS

111 44.47.250; AS 47.07; AS 47.08; AS 47.10; AS 47.17; AS 47.24;

112 AS 47.25.195, and 47.25.310;

113 (12) contracts of the Department of Fish and Game for

114 flights that involve specialized flying and piloting skills

115 and are not point-to-point;

116 (13) purchases of income-producing assets for the state

117 treasury or a public corporation of the state;

118 (14) operation of the state boarding school established

119 under ' J 14.16, if the State Board of Education or the

120 commissioner of education adopts regulations for use by the

121 state boarding school in procurement and contracting;

122 (15) a contr^.u that is a delegation, in whole or in

12 3 part, of investment powers held by the commissioner of revenue

124 under AS 14.25.180, AS 14.40.400, AS 14.42.200, 14.42.210, AS

125 18.56.095, AS 22.25.048, AS 26.05.228, AS 37.10.070, AS

126 37.10.071, AS 37.14, or AS 39.35.080;

- 5 -



127 (16) a contract that is a delegation, in whole or in

128 part, of investment powers or fiduciary duties of

125 (A) the Board of Trustees of the Alaska Permanent

130 Fund Corporation under AS 37.13;

131 (B) the Alaska Mental Health Trust Authority under

132 AS 37.14.001 - 37.14.099;

133 (17) the purchase of books, book binding services,

134 newspapers, ' periodicals, audio-visual materials, network

135 information services access, approval plans, professional

136 memberships, archival materials, objects of art, and items for

137 museum or archival acquisition having cultural, historical, or

138 archaeological significance; in this paragraph

139 (A) "approval plans" means book selection services

140 in which current book titles meeting an agency's

141 customized specifications ax • .d to the agency

142 subject to the right of the agency ... return those books

143 that do not meet with the agency's approval;

144 (B) "archival materials" means the noncurrent

145 records of an agency that are preserved after appraisal

146 because of their value;

147 - (C) "audio-visuai materials" means nonbook

148 prerecorded materials, including records, tapes, slides,

149 transparencies, films, filmstrips, cassettes, videos,

150 compact discs, laser discs, and items that require the

151 use of equipment to render them usable;

152 (D) "network information services" means a group of

- 6 -
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153

154

155

156

157

158

159

160 

161 

162

163

164

165

166

167

168

169

170

171

172

173

174

175

176

177

178

resources from which cataloging information, holdings 

records, inter-library loans, acquisitions information, 

and other reference resources can be obtained;

(18) contracts for the purchase of standardized 

examinations for licensure under AS 08;

(19) contracts for home health care and adult residential 

and foster care services provided under regulations adopted by 

the Department of Health and Social Services;

(20) contracts for supplies or services for research 

projects funded by money received from the federal government 

or private grants;

(21) guest speakers or performers for an educational or 

cultural activity; or

(22) contracts of the Alaska Industrial Development and 

Export Authority for a clean coal technology demonstration 

project that

(A) is attempting to develop a coal-fired electric 

generation project;

(B) uses technology that is capable of 

commercialization during the 1990's; and

(C) qualifies for federal financial participation 

under P.L. 99-190 as amended.

(23) disposals of supplies acquired through foreclosure 

of loans issued under AS 03.10;

(24) purchases of curatorial and conservation services to 

maintain, preserve, and interpret
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179 (A) objects of art; and

180 (B) items having cultural, historical, or

181 archaeological significance to the state;

182 (25) acquisition of confidential seismic survey data

1S3 necessary for pre-sale oil and gas lease analyses under AS

184 38.05.180;

185 (26) contracts for village public safety officers;

186 (27) purchases of supplies and services to support the

187 operation of the Alaska state troopers or the division of fish

188 and wildlife protection if the procurement officer for the

189 Department of Public Safety makes a written determination that 

190--publicity- of .the purchases ..would jeopardize .the safety or

191 personnel or the success of a covert operation;

192 (28) expenditures when rates are set by law or ordinance;

193 (29) construction of new vessels by the Department of

194 Transportation and Public Facilities for the Alaska marine

195 highways system.

1 9 6  (30) C o n t r a c t s  t o  b e  p e r f o r m e d  in a r e a s  o u t s i d e  o f  t h e

197 country requiring- knowledge of the customs, procedures, rules

198 or laws of the area.

199 (31) Contracts between attorneys not employed by the

200 state and the Department of Law for review or prosecution of

201 possible violations of criminal law of the state in situations

202 where the Attorney General concludes that an actual or

[
\ • *

203 potential conflict of interest makes it inappropriate for the

204 Department of Law to review or prosecute the possible
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* Section 7. AS 44.9^9.200 is amended to read:

(a) The publications of^a state agency shall be prtdu 

at a [\STATE OPERATED] facility located in the ^£ate unless 

[THE PERSON OR ENTITY/E ^ I g\ t ED UNDER (b) OF̂ JtfflS SECTION FOR 

THE AGENC’X  DETERMINES IN WRITING THAT THE/NEEDS OF THE STATE 

REQUIRE A PUh^igm’ION THAT DOES NOT COMPLY WITH THE STANDARD 

ESTABLISHED UNDER AS 44.99.230 Or \e24AT CANNOT BE PRODUCEE/BY

v i o l a t i o n .

produce afc a facility located/outside Nthe state.

[(fo) THE DETERMINATION UNDER (a) OF THIS SECTION SHALL 

BE MADE BY THE

(1) COMMISSIONER/OF ADMINISTRATION FORA STATE AGENCY IN 

Tlfe EXECUTIVE BRANC^ EXCE?t\.S PROVIDED /LH (4\ - (7) OF THIS

(UBSECT^N 7

(2) ADMINISTRATIVE DIRECToK O'/ THE JUDICIAL\BRANCK FOR 

AN AGENCY Il\/HE JUDICIAL BRANCH:/

(3) ALASKA LEGISLATIVE /OUNCXL FOR AN AGENCY\IN THE 

LEGISLATIVE BRANCH;

(4)/ BOARD OF REGENT^/OR PRESIDEN^ OF THE UNIVERSITY OF 

ALASKA/FOR THE UNIVERSE:

(5) [REPEALED,\ /40 CH 4 FSSLA 1992.N

(6) BOARD QF\ DIRECTORS OF THE\ ALASKA RAILROAD 

CORPORATION FOR THE CORPORATION; AND

(7) BOARD OF DIRECTORS OF THE ALASKA AEROSPACE



230 DEVELOPMENT Q

231 *vSectioh 8. AS 44^99.210

be

of the 

than eight 

least one 

lans the

dividing the/total contrare-tJcost of 

iblication by the number of copies produced, 

not apply to a publication that is intended
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M E M O R A N D U M

TO:

FROM:

DATE:

SUBJECT:

Section 2: 

Page

Page

Section 4 

Page

Page

Tam Cook, Director 
Legislative Legal Division

Senator Loren Leman, Chairman 
Senate State Affairs Committee

March 15, 1993

Proposed Changes for State Affairs Committee Substitute 
For SB 129

1 , line 1 2

Delete subsection (c)

2, line 3

Delete "range 26, step C,"
Insert "range 23"

2 , line 2 0

Following "EMERGENCY PROCUREMENTS", insert (a) 

2 , line 28 

Delete "chief"



L e g i s l a t i v e  L e g a l
M a r c h  15, 1993
P ag e  2

Section 4

Insert new subsection:

"(b) When emergency conditions exist that make
procurements through competitive sealed bidding or competitive 
sealed proposals impracticable or contrary to the public interest, and 
there is sufficient time to submit findings of fact and receive a written 
determination by the chief procurement officer, the chief procurement 
officer shall determine, in writing, the basis for the emergency and 
the means by which the procurement shall be made. Except for 
procurements of supplies, services, or construction that do not exceed 
the amount for small procurements under AS 36.30.320(a), the 
authority to make a determination required by this subsection may 
not be delegated."

Page 3, line 4

Delete "contract"
Insert "procurement"

Page 3, line 5

Delete "contract"
Insert "procurement"

Page 3, line 5

Delete "procurement"
Insert "method"

Page 3, line 5

Delete "selected for the contract" 
Insert "requested."

Section 5



M E M O R A N D U M

TO:

FROM:

DATE:
SUBJECT:

Tam Cook, Director Legislative Legal Division
Senator Loren Leman, Chairman Senate State Affairs Committee
March 15, 1993
Additional Changes to Incorporate into SB 129

Please incorporate the highlighted sections of the attached document into the Senate State Affairs CS for SB 129.
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B IL L  N O : SB 145 D A T E : March 18. 1993

T IT L E : "An Act establishing the
position of state medical 
examiner. .
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C O N T A C T : C.E. Swackhammer
Deputy Commissioner 
465-4322

I .-  ->* I '

SB 145 establishes the position of state medical examiner within the Department of 
Health and Social Services. It provides that coroners may request the state medical 
examiner, under regulations to be adopted by the Department, to conduct an external 
and/or internal examination of the body and to take other appropriate actions to 
determine the cause of death and to certify it.

Since 1988, DFS autopsy costs have escalated from 0 to S225.0 projected for FY93. A 
state medical examiner can assist in helping to reduce the growth of these costs by being 
the central point of contact to coroners and law enforcement agencies on forensic 
medical considerations in death scene investigations, on interpretation of decedents’ 
medical histories, on the interpretation of the findings of external examinations so that a 
decision can be made to determine:

Which cases require full autopsies or other post mortem examinations and 
including toxicology screens;

Whether the transportation of the body for oost mortem examination is necessary; 
and if so to what location can autopsy/toxicology screens be performed.

A state medical examiner program will help ensure that appropriate post mortem 
examinations are performed when necessary for reasons of public safety or public health, 
while also providing the department with a mechanism to help contain growth in autopsy 
costs. A state medical examiner will also establish a quality control program to provide 
training and monitoring of the work of physicians who are appointed as medical 
examiners in the judicial districts.

The Department of Public Safety strongly endorses SB 145.

L. Burton 
Jommissioner

Kba

riSCAL NOTE

■V



S T A T E  OF A LA S K A
1993 LEG ISLA T IV E  S ES S IO N

F I S C A L  N O T E .
BILL NO: SB 145

Revision Date: 4 / 7 / 9 3 ______________________________  Dept. Affected: _  P n h lir .  .S a fe ty

Title: "An ar.t establishina-thfi-flQsitiQQ-------------------------  BRU: ..DPS-Stnrewifie Support.

 nf  s r n t p  m p d i m l  p y a mi n e r :  . "____________________ Component: .Lahnratnry Services-------

Sponsor: Sp.natp H E S S _____________________________________ ________________________________

Requestor: Senate STA  COMPONENT SERIAL NO.  527_

EXPENDITURES/riEVEPJUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0 .0 0 .0 0 .0 0.0

CAPITAL

REVENUE FUND 
SOURCE:

FUNDING: (Thousands of Dollars)

1002  Federal Receiots

1003  GF Match

100 4  GF

1005 GF/Proqram Receipts

1006  GF/MHTIA

Other

TOTAL 0 .0 0.0 0 .0 0 .0 0 .0 0 .0

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

Estimate of current year (FV 93) impact: $ 0 .0

ANALYSIS: (Attach a separate page if necessary.)
The Department's original fiscal note was in error, due to miscommunication. Passage of this bill 

will help to contain the growing costs for services provided by the Crime Lab. See attached budget amendment.

Prepared By: 

Division:

F r a nc i s  C Al l an

Alaska State Troopers

- 7
Approved by Commissioner: 

Agency:

/
Phone:

Date:
253:5651

R ic h g a d lS

4/02/93

4/07/9.7
ufton^Dp.nt. nf Pnhlir. Safety

R#* 11/02

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
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B U D G E T  A M E N D M E N T  D E S C R I P T I O N :  L a b o r a t o r y  S e r v i c e  A u t o p o y  S u p p o r t  

( l . i mi t  t o  9 8  C h a r a c t e r s )

A G E N C Y  C O N T A C T / P H O N E  N U M B E R :  G e o r g e  M .  T u f t ,  J r .  D i r e c t o r  2 6 9 - 6 6 8 7

D E S C R I B E  W H A T  T H I S  A M E N D M E N T  C H A N G E S  F R O M  THE G O V E f W J O I V 6  O l t l G I N A L  U U D G E T  
S U B M I S S I O N .  W H Y  IT I S  N E C E S S A R Y  A N D  THE  C O N S E Q U E N C E S  I F  THE  A M E N D M E N T  I S  N OT  
A P P R O V E D :

G e n e r a l  f u n d s  a r o  r e q u e s t e d  t o  k e e p  p u c o  w i t h  f o r e n s i c  e v i d e n c e  

p r o c o s s i n Q  a n d  a u t o p s i e s  r e l o r r a d  b y  c o r o n e r s  f o r  e x a m i n a t i o n .

F u n d s  o r e  r e q u e s t e d  t o  p e r m i t  f i l l i n g  o l  “II c u r r e n t l y  a u t h o r i z e d  c r i m e  l ab 

p o s i t i o n s  u n d  e s t a b l i s h  o n e  a d d i t i o n a l  a u t o p s y  a s s i s t a n t  p o s i t i o n .

P e r s o n a l  S e r v i c e s

F u n d i n g  i s  r e q u e s t e d  t o  r e d u c e  t h e  P e r s o n a l  S e r v i a o s  U n d e r f u n d i n g  t o  t w o  

p e r c e n t  ( 2 % )  u n d  a d d  o n e  ( 1)  a d d i t i o n a l  A u t o p s y  A s s i s t a n t .

F Y  9 4  B u d g u t  P A C S  U n d o r f u n d i n o  5 . 8 3 %  $ 9 8 , 2 4 5  

l o s s  O M B  m i n i m u m  V a c u n c v  2 . 0 0 %  ( 3 3 . 7 2 5 )

R a d u c o  P e r s o n a l  S o r v i c o s  U n d e r f u n d i n g  6 4 , 5 2 0  6 4 . 5

A d d i t i o n a l  A u t o p s y  A s s i s t a n t  4 4 , 4

1 0 8 . 9

F u n d i n g  i s  r e q u e s t e d  in N o n  P o r s o n u l  S o r v i c o s  f o r  f o r e n s i c  a n d  A u t o p s y  

S u p p o r t  d u o  t o  ( h o  s i g n i f i c a n t  i m p a c t  o n  t h e  b a s i c  f u n c t i o n s  o f  t h o  C r i m o  

L a b .

T h e  S t a t e  C r i m o  L a b o r a t o r y  h a s  b o o n  s u b s t a n t i a l l y  i m p u c t o d  b y  t h o  s h i f t  in 

t h e  n u m b e r  of  a u t o p s i e s  r e f o r r o d  t o  t h o  c r i m o  l ab b y  c o r o n e r s .  T h e  n u m b e r  

of  a u t o p s i e s  p e r f o r m e d  h a v e  i n c r e a s e d  f r o m  1 0  i n F Y  8 8  t o  a p r o j e c t e d  6 0 0

in F Y  9 3 .

C O D E E X P E N D I T U R E  B Y  O B J E C T G O V  O R I G A M E N D G O V  A M E N D

1 0 0 P o r a o n u l  S e r v i c e s 1 , 5 8 B . O 1 0 8 . 9 1 , 6 9 6 . 9

2 0 0 T r a v e l 6 4 . 5 2 : n 6 6 . 5

3 0 0 C o n t r a c t u a l  S o r v i c o s _____2 9 7. 2 5 . 0 3 2 2 , 5

4 0 0 S u p p l i e s 1 5 0 . 9 1 5 . 0 1 6 5 . 9

5 0 0 E q u i p m e n t 2 . 0 2 0 . 0 2 2 , 0

6 0 0 L a n d s .  B u i l d i n n s .  E t c .

7 0 0 G r o n t s .  C l a i m s .  E t c ,

8 0 0 M i s c e l l a n e o u s
*

T O T A L 2 . 11 2  :i . . _ ! 7 0 . 9  _ ? 2 73 H
1 • A  T r a n s f e r  ( N O N - A D O )

1 0 0 2 F e d  or al  R e c e i p t s

1 0 0 3 G e n e r a l  F u n d  M a t c h

1 0 0 4 G e n e r a l  F u n d 1 7 0 . 9 2 . 2 2 2 . 5

1 0 0 5 G F / P r o n r a m  R e c e i p t s

1 0 0 7 | - A  R e c e i p t s 51 .3 5 1 .3

O t h e r

•

•

P O S I T I O N

I N F O R M A T I O N

1 ® 27 1 28

P P T / S E A S

ff t in f C g r . n r t n r w i i

G B A
G O V E R N O R ' S  B U D G E T  

A M E N D M E N T

(02/09/93) G:\940MB\GBA.12

A G E N C Y  D e p o r t m e n t  of  P u b l i c  S u f o t y

B R U  D P S  S t o t o w i d e  S u p p o r t

C O M P O N E N T  L a b o r a t o r y  S o r v l c o a

D B R  ( B E A R S )  C O M P O N E N T  S E R I A L  «  5 2 7
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A S  1 2 . 6 5 . 0 2 5  a s s i g n s  I It o r e s p o n s i b i l i t y  f o r  d e s i g n a t i n g  l o c i l i t i o s  at wl i l c l i  a u t o p a i o s  a r e  p e r f o r m e d  t o  t h o  C o m m i s s i o n e r  o f  t h o  D u p u r t m o n t  of  11 o a 11 It 

n n d  S o c i a l  S o r v i c o s .  A S  1 2 . 6 5 . 0 4 0  a u t h o r i z e s  t l t o c o r o n o t  t o  i n q u i r e  i n t o  t It a c a u s e  of  d o u t h .  T h u  D e p a r t m e n t  of  P u b l i c  S a f e t y ' s  C r i m e  L a b o r a t o r y  

r a c e i v o s  b o d i e s  f o r  a u t o p s y  b u t  h a s  n o  a u t h o r i t y  t o  q u a s t i o n  o r  s c r a o n  r a f o r r a l s  f r o m  t l t o c u r o n o r .  A d d i t i o n a l l y ,  t h e  C r i m o  L a b o r a t o r y  h a s  n o v o r  b o o n

p e r m a n e n t l y  f u n d u d  t o  p a r f o r n t  o r  a s s i s t  in a s i g n i f i c a n t  n u m b e r  of  a u t o p s i e s .

D u e  t o  t h e  t r e m e n d o u s  g r o w t h  in t h e  n u m b e r  o f  e u t o p s i o s ,  r e s o u r c e s  i n c l u d i n g  f o r e n s i c  p r o f e s s i o n a l s  a r e  b e i n g  d i v e r t e d  t o  a s s i s t  iit a u t o p s i e s  t o s u c h  

an  o x t o n t  t h a t  a p p r o x i r n u t o l y  1 0 %  of  t h o  L a b s  r e s o u r c e s  o r e  n o w  a l l o c a t e d  t o  a u t o p s y  w o r k .

T h o  r o s u l t i n g  i m p u c t  l i m i t s  t h e  m a j o r  f o r e n s i c  f o c u s  of  t h e  l ab  w h i c h  i s  t o  p r o v i d o  f o r o r t s i c  s u p p o r t  t o  p o l i c o  in t h e  p r o c e s s i n g  of  c o s e s  i n v o l v i n g  

l u t o n t  f i n g e r p r i n t s  ( 2 1 , 5 0 0 ) ,  c r i m i n a l i s t i c s  ( 6 , 9 0 0 ) ,  n a r c o t i c s  (1 1 , 0 0 0 ) ,  c r i m o  s c o n o  i n v e s t i g a t i o n s ,  o d m i n l s t  o r i n g  t h u  b r u a t h  o l c o h o l  p r o g r a m  a n d  

p o r f o r m  d r a w i n g s  a n d  f a c i a l  r e c o n s t r u c t i o n s .

D u r i n g  t h o  f i r s t  6 m o n t h s  o f  F Y  9 3 ,  3 0 1  u u t o p s i o s  w e r e  p e r f o r m e d  at  t h o  P u b l i c  S a f e t y  C r i m e  L a b o r a t o r y .  Of  t l to t o t a l  $ 2 , 0 0 0 . 5  a u t h o r i z e d ,  an 

u s t i m a t o d  $ 2 2 5 . 2  w a s  s p o n t  f o r  a u t o p s y  s u p p o r t .  W i t h  t h o  e x p e c t a t i o n  o f  h a n d l i n g  o v e r  6 0 0  b o d i e s  d u r i n g  F Y  9 3 ,  t h o  L e b o r a t o r y  c a n n o t  l i a n d l u  t h i s  

v o l u m o  of  w o r k  w i t h  o n l y  t w o  a u t o p s y  a s s i s t a n t s  o r  a f f o r d  t h o  o v e r t i m e  t o  r o c a i v o  t h u s a  r e m a i n s  a f t e r  h o u r s .  D u r i n g  F Y  9 3 ,  o t h e r  L a b o r a t o r y

c a s o l o u d  h u s  i n c r e a s e d  t o  u l e v e l  w h o r e  c u r r e n t  l u b o r u t o r y  p e r s o n n e l  c a n  n o  l o n g a r  h a n d l e  t h i s  i n c r e a s e d  w o r k l o a d .

G B A
A D D I T I O N A L

E X P L A N A T I O N

F O R M

(0 2/09/9 2) G:\9 40MB\GBAF0RM\GBA.1 2

A G E N C Y  D e p a r t m e n t  of  P u b l i c  S a f e t y

B R U  D P S  S t a t e w i d e  S u p p o r t

C O M P O N E N T  L a b o r a t o r y  S o r v i c o s
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l a s k a  S t a t e  M e d i c a l  A s s o c i a t i o n

4107 Laurel Street • Anchorage, Alaska 99508-5334 • (907)562-2662

REC EIVED  3 I
March 30, 1993

Senator Steve Reiger 
Alaska State Senate 
State Capitol
Interdepartm enta l Mail Stop: 3100 
Juneau, AK 99801-1182

Dear Senator Reiger:

The Legis lative  A ffa irs  Committee of th e  Alaska State Medical Association 
recently  reviewed Senate Bill 145 re g a rd in g  th e  position of a State 
Medical Examiner. A fter a le n g th y  discussion we feel It necessary to 
oppose th is  bill. I t  will not re p re se n t an im provem ent over the  c u r r e n t
system. It  was also fe l t  t h a t  th is  would be a more expensive means of
dealing with unattended deaths in Alaska. I would encourage you to
oppose th is  bill. I f  you have any q uestions re g a rd in g  th is , please feel
fre e  to  contact me.

Donald R. Lehmann, M.D., A.B.F.P. 
Chairman, L e g is la tive  A ffa irs  Committee 
Alaska State Medical Association

DR L:bJ

l a s k a  S t a t e  M e d i c a l  A s s o c i a t i o n

DONALD LEHMANN, MD
Chairman, Legislative Committee

(907) 747-5861Fax (907) 747-54157 0 0  K atllan D r.. S u ite  E  

Sitka, A lask a 9 9 8 3 5

TLSTlMOMy



- A P R  0 2  ' 9 3  1 7 : 2 2  HUMANA HOSPITAL LAB P . 2

PATHOLOGY ASSOCIATES 
P .O . Box 111565 

A n c h o ra g e ,  A la s k a  99511 
907-264-1171 

FAX. 907-264-1007

A p r l l  2, 1993

S e n a t o r  L o r e n  Leman 
S t a t e  C a p i t a l  
Room 113
J u n e a u ,  A l a s k a  99301

D e a r  S e n a t o r  L em an:

I t  i s  com e t o  my a t t e n t i o n  t h a t  SB #145 i s  d u e  t o  l o r  a  h e a r i n g
b y  t h e  S t a t e  A f f a i r s  c o m m i t te e  s o o n .  I  w r i t e  i n  o p p o s i t i o n .  F o r  t h e
p a s t  26 y e a r s  I  h a v e  b e e n  o n e  o f  t h e  A l a s k a  S t a t e  H e d i c a l  E x a m in e r s  
a n d  i n  my o p i n i o n , A la s k a  h a s  o n e  o f  t h e  b e s t  m e d ic a l  e x a m in e r  s y s t e m s
i n  t h e  c o u n t r y .  The c o r o n e r ,  a n  a d m i n i s t r a t o r  . a p p o i n t e d  b y  t h e
p r e s i d i n g  J u d g e  o f  t h e  S u p e r i o r  C o u r t  o f  e a c h  J u d i c i a l  d i s t r i c t  i s  
r e q u i r e d  t o  I n v e s t i g a t e  d e a t h s  i n  s e v e r a l  c a t e g o r i e s ,  I n c l u d i n g  
h o m ic id e s ,  s u i c i d e s , a c c i d e n t s ,  t h o s e  t h a t  a r e  v o r k - r e l a t e d ,  t h o s e  
w i th  p o t e n t i a l  p u b l i c  h e a l t h  s i g n i f i c a n c e ,  a n d  a n y  o t h e r  w h e re  c a u s e  
a n d  m an n e r  e r e  n o t  o b v io u s .  The i n v e s t i g a t i o n  m ay o r  m ay n o t  I n c l u d e  
a n  a u t o p s y ,  a t  t h e  C o r o n e r ' s  d i s c r e t i o n .

We a r e  f o r t u n a t e  t o  b e  a b l e  t o  p e r f o rm  a u t o p s i e s  on  m o s t o f  t h e s e  
d e a t h s  s i n c e  a u t o p s i e s  l e a d  t o  a c c u r a c y  i n  d e a t h  c e r t i f i c a t e  
s t a t i s t i c s  a n d  l e a d s  t o  f e w  m i s t a k e s  i n  c l a s s i f i c a t i o n  o f  d e a t h .  An 
a t t e m p t  w i l l  p r o b a b l y  b e  mada t o  c o m p a re  o u r  a u t o p s y  r a t e  t o  t h a t  o f  
J u r i s d i c t i o n s  i n  t h e  o t h e r  s t a t e s  w i th  t h e  i m p l i c a t i o n  t h a t  f e w e r  i s  
b e t t e r .  A c t u a l l y ,  t h e  i d e a l  w o u ld  b e  a  r a t e  o f  IOOX, rJ } o t som e  l e s s e r  
n um b e r . H o s t  w o r k e r s  i n  t h o s e  J u r i s d i c t i o n s  e n v y  u s \ o u r  lo w  n u m b e r s  
a n d  a c k n o w le d g e  t h a t  t h e y  m i s s  m any o v e r d o s e  s u i c i d e s  a n d  o c c a s i o n a l  
h o m i c i d e s  a s  w e l l  a s  m i s d i a g n o s i n g  m any n a t u r a l  d e a t h s .  I  h a v e  h a d  
tw o  c a s e s  o f  g u n s h o t  h o m ic i d e s  t h a t  w o u ld  h a v e  b e e n  m i s s e d  i f  p o l i c y  
w e re  t o  c o n d u c t  " w a lk - b y " v i e w in g s  o f  t h e  b o d y . The n o t e s  
a c c o m p a n y in g  SB #145 s t a t e  t h a t  i t s  p u r p o s e  i s  t o  l o w e r  t h e  c o s t  o f  
t h e  o p e r a t i o n  b y  d o i n g  f e w e r  a u t o p s i e s .  D r. H ak am u ra  t o l d  me t h a t  h i s  
r e a l  m o t iv e  i s  t o  g a i n  c o n t r o l  o f  t h e  f u n c t i o n .  The a d m i n i s t r a t i v e  
t a s k  o f  h a n d l i n g  o u r  b i l l s  w as t u r n e d  o v e r  t o  t h e  D e p a r tm e n t  o f  HSS 
s e v e r a l  y e a r s  a g o  b e c a u s e  t h e  c o u r t  a d m i n i s t r a t o r  w a n te d  t o  g e t  r i d  o f  
a n n o y a n c e . I  b e l i e v e  t h a t  t h i s  f u n c t i o n  s h o u l d  b e  r e t u r n e d  t o  t h e  
c o u r t  s y s t e m .  The b i l l ' s  p r o p o n e n t  t o l d  me i n  s o  m any w o rd s  t h a t  h e  
w a n te d  c o n t r o l  a n d  c o s t  s a v i n g  was a  l e s s e r  m o t iv e .
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S e n a t o r  L o r e n  Leman  
SB *145  
P a g e  2 . .  .

I  t h i n k  t h e  f i s c a l  n o t e  i s  d e f l a t e d  a n d  t h a t  som e  c o a t s  h a v e  b e e n  
p u r p o s e l y  i g n o r e d .  F o r  e x a m p le ,  i t  i s  p r o p o s e d  t h a t  t h e  S t a t e  C r im e  
L ab  b e  e n l a r g e d  t o  a c c o m o d a te  t h e  M e d ic a l  E x a m in e r  ' a  o f f i c e  a n d  t h a t  
t h e  a u t o p s y  ro om  b e  e n l a r g e d .  F u r t h e r ,  t o  a s s u m e  t h a t  a  f u t u r e  s t a t e  
m e d ic a l  e x a m in e r  m ig h t  c h o o s e  co do  f e w e r  a u t o p s i e s  i s  q u e s t i o n a b l e  
s i n c e  t h a t  d e p e n d s  upon  t h e  p h i l o s o p h y  o f  t h e  i n d i v i d u a l  p a t h o l o g i s t .

The p r o p o s e d  w o rk in g  r e l a t i o n s h i p  b e tw e e n  t h e  S t a t e  M e d ic a l  
E x a m in e r , C o r o n e r , a n d  p r i v a t e  s e c t o r  p a t h o l o g i s t  s o u n d s  c u m b e rso m e  a t  
b e s t .  To a s s u m e  t h a t  we w o u ld  g l a d l y  d o  t h e  n i g h t  a n d  w e e k e n d  w o rk  i s  
p r e s u m p tu o u s .  F u r t h e r , i t  i s  a d v a n t a g e o u s  i n  c o u r t  t o  b e  a b l e  t o  
s t a t e  t h a t  we w o rk  f o r  t h e  J u d g e  i n s t e a d  a n y  la w  e n f o r c e m e n t  a g e n c y  o r  
t h e  D i s t r i c t  A t t o r n e y .  To w o rk  f o r  t h e  d e p a r tm e n t  o f  MSS w o u ld  b e  
o n l y  s l i g h t l y  b e t t e r .

J  c o u l d  m e n t io n  o t h e r  d e t a i l s  b u t  w i l l  s t o p  h e r e  i n  t h e  I n t e r e s t  
o f  b r e v i t y .  I  u r g e  y o u  t o  w i t h h o l d  s u p p o r t  f o r  t h i s  b i l l .  O u r  
s y s t e m  i s  n o t  b r o k e ;  i t  d o e s  n o t  n e e d  t o  b e  f i x e d .

S i n c e r e l y  y o u r s ,

D o n a ld  k l ^ R o g e r s ,  M. D. 
F o r e n a l t y  P a t h o l o g i s t

DRR/rs
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DEPARTMENT OF HEALTH AND 
SOCIAL SERVICES

D IV IS IO N  O F  P U B L I C  H E A L  T H

WALTER J. HICKEL, GOVERNOR

P .O . BO X  110610 
JU N EAU , A LA SK A  99811-0610 
PH O N E : (907) 465-3090

M a r c h  30, 1 9 9 3

H o n o r a b l e  S t e v e  R i e g e r  

R o o m  5 1 6  

S t a t e  C a p i t a l

D e a r  S e n a t o r  R i e g e r :

T h e  d e p a r t m e n t  p r o j e c t s  t h e  f o l l o w i n g  c o s t s  a s s o c i a t e d  w i t h  t h e  

P o s t  M o r t e m  P r o g r a m  f o r  F Y  9 4. O u r  l a t e s t  p r o j e c t i o n s  a n t i c i p a t e  

t h a t  t h e  p r o g r a m  w i l l  h a v e  t o  p a y  f o r  3 2 4  p o s t  m o r t e m  e x a m s  i n - F Y  

9 4 .  T h i s  n e w  p r o j e c t i o n  i s  d o w n  f r o m  o u r  o r i g i n a l  p r o j e c t i o n  o f  

8 8 0  a s  a r e s u l t  o f  m o r e  c u r r e n t  d a t a .  W e  h a v e  p r e p a r e d  a n  a m e n d e d  

f i s c a l  n o t e  b a s e d  u p o n  t h i s  n e w  p r o j e c t i o n .  O u r  a n a l y s i s  i s  a l s o  

b a s e d  u p o n  a n  a v e r a g e  c o s t  o f  $ 1 , 0 9 8 . 0 0  p e r  p o s t  m o r t e m  

e x a m i n a t i o n .  T h i s  a v e r a g e  w a s  d i s c u s s e d  i n  t h e  o r i g i n a l  f i s c a l  

n o t e  a n d  i s  s t i l l  o u r  b e s t  e s t i m a t e  o f  a c t u a l  c o s t s  a f t e r  a l l  f e e  

i n c r e a s e s  h a v e  b e e n  r e a l i z e d  i n  t h e  s y s t e m .

T a b l e  o n e  s h o w s  t h e  p r o j e c t e d  c o s t  o f  8 2 4  p o s t  m o r t e m  e x a m s  u n d e r  

t h e  e x i s t i n g  s y s t e m  i s  $ 9 0 5 , 0 0 0 .  T h i s  c o m p a r e s  w i t h  $ 8 2 5 , 0 0 0  i f  S 3  

1 4 5  p a s s e s  a n d  a S t a t e  M e d i c a l  E x a m i n e r  (ME) i s  h i r e d .

T A B L E  1

W i t h o u t  M e d i c a l  

E x a m i n e r

W i t h  M e d i c a l  

E x a m i n e r

S e r v i c e sP e r s o n a l  

T r a v e l  

C o n t r a c t u a l  

p o s t  m o r t e m  e x a m s ( 8 2 4 @ $ 1 , 0 9 3 )  
p o s t  m o r t e m  e x a m s (5 0 0 @ $ 1 , 0 9 3 ) 

T o x i c o l o g i c a l  p a n e l s (1 0 0 @ $ 2 5 0 )  
O f f i c e  a n d  p h o n e s  

S u p p l i e s  

E q u i p m e n t

T o t a l  E s t i m a t e d  C o s t

$ 9 0 5 . 0

$ 9 0 5 . 0 0

$191.0 

$ 25.0

$549.0 

$ 25.0 

$ 5 .0 

$ 5 . 0  

$ 25.0

$825.00

E s t i m a t e d  S a v i n g s  W i t h  M e d i c a l  E x a m i n e r  $ 8 0 . 0

T h i s  f i r s t  y e a r  s a v i n g s  o f - a o p r o x i m a t e l y  $ 8 0 , 0 0 0  o c c u r s  b e c a u s e  t h e  

M E  i s  e x p e c t e d  t o  d o  / 1 1 0 / a u t o p s i e s  p e r  y e a r  a l o n g  w i t h  o t h e r  

a d m i n i s t r a t i v e  d u t i e s  a n d - ^ c o u r t  a p p e a r a n c e s .  T h e  a n a l y s i s  f u r t h e r  

a s s u m e s  t h a t  a p p r o x i m a t e l y / l 5 0  d e a t h s  w i l l  b e  c e r t i f i e d  b a s e d  u p o n

C6.F7IL'
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S e n a t o r  R e i g e r - 2 -

a d e a t h  i n v e s t i g a t i o n  a l o n e  a n d  (^100 _fcan b e  c e r t i f i e d  o n  t h e  b a s i s  
o f  a  t o x i c o l o g y  p a n e l  a l o n e  a t  a crost o f  $ 2 5 0 .

S a v i n g s  i n  f u t u r e  y e a r s  w i l l  d e p e n d  p r i m a r i l y  u p o n  t h e  r a t e  o f  
i n c r e a s e  i n  t h e  c o s t  o f  c o n t r a c t e d  s e r v i c e s .  H o w e v e r ,  w i t h  t h e  

p r o p o s e d  M e d i c a l  E x a m i n e r  s y s t e m  i n  p l a c e  t h e s e  s e r v i c e s  w i l l  b e  

u n d e r  t h e  a d m i n i s t r a t i v e  a n d  f i n a n c i a l  c o n t r o l  o f  t h e  D e p a r t m e n t .

T r u l y  Y o u r s ,

1

.si ■'Iv c  ij £

P e t e r  M. N a k a m u r a  M D ,  M P H  

D i r e c t o r



Alaska State Legislature
Senator Steve Rieger. Chair 
Senator Ben Sharp. Vice Chair 
Senator Lo ren  Leman 
Senator Mike Miller 
Senator Jim  Duncan 
Senator Jo hnny  Ellis 
Senator Judith  Salo

State Capitol 
Room 516
Juneau. Alaska 99801 
i907> 465-3762

Senate Committee on 
Health, Education and Social Services

MEMORANDUM Mardi 31, 1993

TO: Senator Loren Leman, Chair
Senate State Affairs Committee

FROM: Senator Steve Rieger, Chair J / l
Senate HESS Committee

RE: Hearing request for SB 145 "An Act establishing the position of state
medical examiner; and relating to preparation of death certificates."

I respectfully request a hearing for SB 145 which is in the Senate State Affairs 
Committee.

Senate Bill 145 is a Senate HESS bill which has the support of the Departments of 
Public Safety and Health and Sodal Services and the Alaska Court System.
Currently, the coroner determines whether post mortem examinations are 
necessary. The Department of Health and Sodal Services pays for the exams. Senate 
Bill 145 creates a new position of state medical examiner in the Department of 
Health and Social Services. It provides that coroners may request the state medical 
examiner, under regulations to be adopted by the department, to conduct an external 
and/or internal examination of the body and to take other appropriate actions to 
determine the cause of death and to certify it. It is the expectation of the Committee 
that a state medical examiner will be able to reduce the total number of post mortem 
exams performed by eliminating unnecessary exams.

Please contact me or Betty Hargrave on my staff if you have any questions regarding 
SB 145. Thank you.



Official Business

A l a s k a  S t a t e  L e g i s l a t u r e
t

S E N A T E  S T A T E  A F F A I R S  
C O M M I T T E E

M E M O R A N D U M

DATE:

SUBJECT:

Senate Secretary

Senator Loren Leman, Chairman 
Senate State Affairs Committee

March 31,1993

Committee Schedule

Stale Capitol
Juneau, AK 99801-1182

State Affairs 

April 5

Butrovich Room 

Monday 9:00 AM

MB 64, Anti-Stalking Law (Pending Referral) 

SB 145, State Medical Examiner 

Bills Previously Heard

April 7 Wednesday 9:00 AM

_s> SB 5, Medicaid For Certain Disabled Children

^  I t . s  ^  ^

April 9 Friday 9:00 AM

NO MEETING SCHEDULED

April 12 Monday 9:00 AM

N O  M E E T IN G  S C H E D U L E D



Alaska State Legislature

Senator Lo. cn Leman 
Senator M ike Miller 
Senator Jim  Duncan 
Senator Johnny Ellis 
Senator Jud ith  Salo

Senator Steve Rieger. ChairSenator Bert Sharp. Vice Chair State Capitol 
Room 516
Juneau. Alaska 99801 
1907) 465-3762

Senate Committee on 
Healtli, Education and Social Services

S ponsor S ta tem ent on:

SB 145 "A n  Act es tab lish ing  the pos it ion  of state m edica l 
exam iner; and re la t ing  to p repa ra tion  o f  death c e r t i f ic a te s ."

Senate Bill 145 is a Senate HESS bill which has the support of the 
Departments of Public Safety and Health and Social Services and the Alaska Court 
System. Currently, a coroner determines whether post mortem examinations are 
necessary, physicians conduct the post mortem examinations under a fee for service 
arrangement, and the Department of Health and Social Services pays for the exams 
and associated costs.

Senate Bill 145 creates a new position of state medical examiner in the 
Department of Health and Social Services. It provides that coroners may request the 
state medical examiner, under regulations to be adopted by the department, to 
conduct an external and/or internal examination of the body and to take other 
appropriate actions to determine the cause of death and to certify it.

It is the expectation of the Committee that a state medical examiner will be 
able to reduce the total number of post mortem exams performed by eliminating 
unnecessary exams. In the FY 94 Senate Health and Sodal Services budget, the 
Senate Finance Committee has incorporated the passage of SB 145 into its funding 
proposal and shows a reduced post mortem examination cost when compared to the 
governor's budget proposal.
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SENATE B IL L  NO. 1 4 5

A  B i l l  f o r  a n  A c t  e n t i t l e d :  " A n  A c t  e s t a b l i s h i n g  t h e  p o s i t i o n

o f  s t a t e  m e d i c a l  e x a m i n e r ;  a n d  r e l a t i n g  t o  p r e p a r a t i o n  o f  
d e a t h  c e r t i f i c a t e s . "

S B  1 4 5  e s t a b l i s h e s  t h e  p o s i t i o n  o f  s t a t e  m e d i c a l  e x a m i n e r  

w i t h i n  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s .  I t  

p r o v i d e s  t h a t  c o r o n e r s  m a y  r e q u e s t  t h e  s t a t e  m e d i c a l  e x a m i n e r ,  

u n d e r  r e g u l a t i o n s  t o  b e  a d o p t e d  b y  t h e  d e p a r t m e n t ,  t o  c o n d u c t  

a n  e x t e r n a l  a n d / o r  i n t e r n a l  e x a m i n a t i o n  o f  t h e  b o d y  a n d  t o  

t a k e  o t h e r  a p p r o p r i a t e  a c t i o n s  t o  d e t e r m i n e  t h e  c a u s e  o f  d e a t h  

a n d  t o  c e r t i f y  it.

B A C K G R O U N D

T h e  e x i s t i n g  s y s t e m  f o r  t h e  m e d i c a l  i n v e s t i g a t i o n  o f  d e a t h s  

r e q u i r e d  t o  b e  r e p o r t e d  t o  c o r o n e r s  i n  A l a s k a  i n v o l v e s  f o u r  

a g e n c i e s :  t h e  D e p a r t m e n t s  o f  P u b l i c  S a f e t y ,  h e a l t h  a n d  S o c i a l

S e r v i c e s  a n d  L a w ,  a n d  t h e  A. l a s k a  C o u r t  S y s t e m .

A S  1 2 . 6 5  s p e c i f i e s  t h e  t y p e s  o f  d e a t h s  w h i c h  m u s t  b e  r e t o r t e d  

t o  c o r o n e r s  a n d  g i v e s  c o r o n e r s  t h e  r e s p o n s i b i l i t y  f c  

e s t a b l i s h i n g  t h e  c a u s e  o f  d e a t h  i n  t h e s e  c a s e s .  I n  s e m e  o f  

t h e s e  r e p o r t e d  c a s e s ,  a p h y s i c i a n  i s  w i l l i n g  t o  c e r t i f y  t h e  

c a u s e  o f  d e a t h  a n d  t h e  c o r o n e r  m a y  d e t e r m i n e  t h a t  n o  f u r t h e r  

a c t i o n  i s  r e q u i r e d .  I n  o t h e r  c a s e s ,  a p h y s i c i a n  i s  n o t  

w i l l i n g  t o  c e r t i f y  t h e  c a u s e  o r  t h e  c i r c u m s t a n c e s  o f  d e a t h  a r e  

s u c h  t h a t  t h e  c o r o n e r  m a y  d e c i d e  t o  r e q u i r e  a p o s t  m o r t e m  

e x a m i n a t i o n  w h i c h ,  u n d e r  c u r r e n t  c o n d i t i o n s ,  u s u a l l y  i n c l u d e s  

a n  a u t o p s y .  P h y s i c i a n s  w h o  c o n d u c t  p o s t  m o r t e m  e x a m i n a t i o n s  

w o r k  u n d e r  a f e e  f o r  s e r v i c e  a r r a n g e m e n t .  C o r o n e r s  c e r t i f y  

t h a t  t h e  p h y s i c i a n ' s  s e r v i c e  h a s  b e e n  r e n d e r e d  a n d  D H S S  p a y s  

t h e  b i l l s .  I n  a d d i t i o n  t o  p h y s i c i a n  f e e s ,  t h e r e  a r e  a l s o  

c o s t s  f o r  l a b o r a t o r y  s e r v i c e s ,  g r o u n d  o r  a i r  t r a n s p o r t a t i o n  o f  

b o d i e s  f o r  e x a m i n a t i o n  a n d  f e e s  p a y a b l e  t o  f u n e r a l  h e m e s  r * r  

t h e  u s e  o f  f a c i l i t i e s  a n d  o t h e r  s e r v i c e s  p r o v i d e d .  T h e  

D e p a r t m e n t  o f  P u b l i c  S a f e t y  p r o v i d e s  f a c i l i t i e s  a n d  s u p p o r t  

f o r  c e r t a i n  p o s t  m o r t e m  e x a m i n a t i o n s  c o n d u c t e d  a t  i t ' s  

A n c h o r a g e  C r i m e  L a b  f a c i l i t y  .

H i s t o r i c a l l y ,  t h e  c o s t s  o f  t h e  p r o g r a m  f o r  m e d i c a l  
i n v e s t i g a t i o n s  o f  d e a t h  h a v e  b e e n  s i g n i f i c a n t l y  u n d e r f u n d e d .  

S u p c i e n e n t a i s  o r  r e v i s e d  b u d g e t  r e q u e s t s  h a v e  b e e n  r e q u i r e d  

e a c h  y e a r .

1



O r i a  Auth RP/SUPP F i n a l  A u th A c t u a l s
FY8S 463 .4 130 . 6 644 . 0 61S . 3
FY89 463 .4 333 . 2 796 . 6 7 6 7 .3
FY90 463 .4 310 .  0 773 . 4 ^ 5 4 . 5
FY91 463 . 4 346 . 6 S 1 0 .0 809 . 1
FY9 2 696 . 0 102 . 0 798 . 0 7 9 6 . 2
FY93 6 9 6 . 0 229 . 6 (Req)

The m arked p r o j  e c t e d i n c r e a s e  i n FY9 3 i s  a c c o u n t e d f o r  by
e s t i m a t e d 11 p e r c e n t i n c r e a s e i n  t h e  n um ber  o f a u t o p s .
p e r f o r m e d a n d  a h i g h e r  c o s t  p e r u n i t  o f  s e r v i c e .

A l s o  h i s t o r i c a l l y ,  A l a s k a  h a s  had  a h i g h e r  r a t e  o f  a u t o p s y  
e x a m i n a t i o n s  t h a n  o t h e r  s t a t e s .  C o n t r i b u t o r y  f a c t o r s  i n c l u d e  
t h e  r e l a t i v e l y  young  a g e  o f  t h e  p o p u l a t i o n  an d  t h e  h i g h  
i n c i d e n c e  o f  v i o l e n t  d e a t h s ,  b o t h  a c c i d e n t a l  a n d  d e l i b e r a t e .

DISCUSSION

The p u r p o s e  o f  t h i s  b i l l  i s  t o  c o n t r o l  e s c a l a t i n g  c o s t s  
t h r o u g h  i m p r o v i n g  t h e  d e c i s i o n  m a k in g  p r o c e s s  f o r  s e l e c t i o n  o f  
c a s e s  t o  b e  a u t o p s i e d .  The o n l y  way t o  make s i g n i f i c a n t  
c h a n g e s  i n  t h e  r a r e  o f  c o s t  i n c r e a s e s  i s  t o  l i m i t  t h e  num ber  
o f  a u t o p s i e s  a n d  a s s o c i a t e d  t r a n s p o r t a t i o n  e x p e n d i t u r e s .  
H ow ever ,  i t  i s  a b s o l u t e l y  e s s e n t i a l  t h a t  t h e s e  c h a n g e s  be 
a c h i e v e d  w h i l e  s i m u l t a n e o u s l y  g u a r a n t e e i n g  t h a t  a u t o p s i e s  and  
o c h e r  t y p e s  o f  p o s t  m ortem  e x a m i n a t i o n s  b e  p e r f o r m e d  w h e re  
t h e y  a r e  n e c e s s a r y  f o r  t h e  p u r p o s e s  o f  law  e n f o r c e m e n t  and  
p u b l i c  h e a l t h .

I t  i s  a n t i c i p a t e d  t h a t  t h e  number  o f  a u t o p s i e s  c a n  be r e d u c e d  
by f o c u s i n g  on d e a t h s  w h ic h  a r e  c l a s s i f i e d  a s  a c c i d e n t a l  o r  
n a t u r a l .  I n  FY 199 1 ,  A l a s k a  a u t o p s i e d  84 p e r c e n t  o f  t h e  
a c c i d e n t a l  a n d  22 p e r c e n t  o f  t h e  n a t u r a l  d e a t h  c a s e s  r e p o r t e d  
w h i l e  t h e  n a t i o n a l  a v e r a g e  f o r  t h e s e  two c a t e g o r i e s  i s  50 
p e r c e n t  an d  11 p e r c e n t  r e s p e c t i v e l y .  I n  FY 1 9 9 2 ,  538 o r  6 3 . 7  
p e r c e n t  o f  a u t o p s i e s  p e r f o r m e d  r e l a t e d  t o  a c c i d e n t a l  o r  
n a t u r a l  d e a t h s  a t  a c o s t  o f  $ 5 4 6 . 6 .

T h e r e  a r e  tw o  c r i t i c a l  c o s t - r e l a t e d  i s s u e s  w h ic h  c a n  be 
a d d r e s s e d  by a  s t a t e  m e d i c a l  e x a m i n e r :

1) w h i c h  c a s e s  r e q u i r e  f u l l  a u t o p s i e s  o r  o t h e r  p o s t  
mortem e x a m i n a t i o n s ,  i n c l u d i n g  t o x i c o l o g y  s c r e e n s ;  a n d

2) w h e t h e r  t r a n s p o r t a t i o n  o f  a body  i s  n e c e s s a r y ,  and  i f  
s o ,  t o  w h a t  d e s t i n a t i o n .  E . g . , c a n  t h e  d r a w i n g  o f  body  
f l u i d s  f o r  t o x i c o l o g y  s c r e e n s  be done  l o c a l l y  o r  a t  a 
r e g i o n a l  f a c i l i t y  r a t h e r  t h a n  i n  A n c h o r a g e ?

The s t a t e  m e d i c a l  e x a m i n e r  w i l l  p r o v i d e  c o n s u l t a t i o n  t o  t h e  
c o r o n e r s  a n d  law  e n f o r c e m e n t  a g e n c i e s  on f o r e n s i c  m e d i c a l  
c o n s i d e r a t i o n s  i n  d e a t h  s c e n e  i n v e s t i g a t i o n s ,  on



i n t e r p r e t a t i o n  o f  d e c e d e n t s '  m e d i c a l  h i s t o r i e s ,  and  o n  t h e  
i n t e r p r e t a t i o n  o f  t h e  f i n d i n g s  o f  e x t e r n a l  body  e x a m i n a t i o n s .  
Ke o r  s h e  w i l l  a l s o  p e r f o r m  a b o u t  125 a u t o p s i e s  p e r  y e a r  w h i l e  
o t h e r  r e q u i r e d  a u t o p s i e s  w i l l  c o n t i n u e  t o  be d o n e  by c o n t r a c t  
p a t h o l o g i s t s .  A q u a l i t y  c o n t r o l  p ro g ra m  w i l l  a l s o  b e  
e s t a b l i s h e d .  The s t a t e  m e d i c a l  e x a m i n e r  w i l l  a l s o  p r o v i d e  
t r a i n i n g  a n d  m o n i t o r i n g  o f  t h e  w ork  o f  p h y s i c i a n s  who a r e  
a p p o i n t e d  a s  m e d i c a l  e x a m i n e r s  i n  t h e  j u d i c i a l  d i s t r i c t s .  
Once t h e s e  a c t i v i t i e s  a r e  i n  p l a c e  an d  f u n c t i o n i n g ,  i t  s h o u l d  
be  p o s s i b l e  t o  c o n t a i n  t h e  c o s t s  o f  t h e  p r o g r a m .

POSITION

The D e p a r t m e n t  o f  H e a l t h  and S o c i a l  S e r v i c e s  s t r c r . g l v  e n d o r s e s  
SB 14 5 .  D i s c u s s i o n s  h a v e  b e e n  h e l d  w i t h  t h e  C o u r t  S y s t e m  an d  
t h e  D e p a r t m e n t s  o f  Law and  P u b l i c  S a f e t y  o v e r  a p e r i o d  o f  
y e a r s  t o  t r y  t o  a r r i v e  a t  a r e a l i s t i c  c o s t  c o n t a i n m e n t  
s t r a t e g y .  W h i le  t h e  C o u r t  S y s t e m  h a s  a t t e m p t e d  t o  l i m i t  t h e  
p r o p o r t i o n  o f  c a s e s  s e n t  f o r  a u t o p s y  e x a m i n a t i o n ,  s i g n i f i c a n t  
c h a n g e s  h a v e  n o t  o c c u r r e d .  We b e l i e v e  t h a t  t h e  e s t a b l i s h m e n t  
o f  a s t a t e  m e d i c a l  e x a m i n e r  p r o g r a m  w i l l  e n s u r e  t h a t  
a p p r o p r i a t e  p o s t  m or tem  e x a m i n a t i o n s  a r e  p e r f o r m e d  when 
n e c e s s a r y  f o r  r e a s o n s  o f  p u b l i c  s a f e t y  o r  p u b l i c  h e a l t h ,  w h i l e  
a l s o  p r o v i d i n g  t h e  d e p a r t m e n t  w i t h  t h e  t o o l s  i t  n e e d s  t o  
c o n t r o l  e s c a l a t i n g  p r o g r a m  c o s t s .

Recommended by : ■>+ '¥L
P e t e r  M. N akam ura ,  MD, MPK 
D i r e c t o r ,  D i v i s i o n  o f  P u b l i c  
H e a l t h

PP-93-16

~f>/ ct».r j'i \r . 3.5

T h e o d o r e  A. M a la y  MD, MPH 
C o m m iss ioned^  D e p a r t m e n t  o f  
H e a l t h  (and S o c i a l  S e r v i c e s

/ 0  y - r M u V t  / 9 9 ?

D a t e :

A p p r o v e d  by :

D a t e :



FISCAL NOTE
STATE O F  ALASKA BILL NO. Senate Bill 145
1993 L EG IS L A T IV E  SESSION

R e v i s io n  Date: 3 /31 /93 _________________________ _____________________ Dept. Affected: H e a lth  and Social Services
Title: E stab lish  a s ta te  m edical e xa m in e r pas itio n  B R U :  State H e a lth  Services______

and p re p a ra tio n  o f  dea th  ce rtifica te s _________________________________C o m p o n e n t :  Post M o rte m  E xam ina tions
S p o n s o r :  S P I E S

R e q u e s to r :  SCRA C O M P O N E N T  S E R I A L  N O . #293

ExDenditures/Revenues: ( T h o u s a n d s  of Dollars)

. OPERATING FY94 FY95 ! FY96 FY97 FY98 FY99
! P E R S O N A L  S E R V I C E S 191.0 ' 191.0! 191.0 191.0 i 191.01 191.0i

T R A V E L 25.C 15.01 15.0 15.0! 15.0 15.0'
; C O N T R A C T U A L 183.0 183.0! 183.0 183.0 i 183.0' 183.0
! S U P P L I E S 5.0 5.0 1 5.0 5.0 5.0 i 5.0

E C U I P M E N T 25.0 I '

L A N D  4  S T R U C T U R E S ! 1 1 I

G R A N T S .  C L A I M S i 1 1 1 1

[ M I S C E L L A N E O U S ! ! 1 1 1 1

TOTAL OPERATING 429.0 1 394.0 i 394.0 394.0 I 394.0 i 394.0

! CAPITAL____________________ I_______________

REVENUE FUND SOURCE I

FUNDING:_________________________________________________ ( T h o u s a n d s  of Oollars)

1002 F e d e ra l  R e c e i p t s 1 1 1 1 1
1003 G F  M a tc h 1 1 1 1 1
10C4 G F 429.0 1 394.0 1 394.0 1 394.0 1 394.01 394.0 1
1005 G F / P r o g r a m  R e c e ip t s 1 1 1 1 1 1
1006 G F / M H T I A I 1 1 1 1 1
O th e r 1 1 1 1 1
TOTAL 429.0 1 394.01 394.0 1 394.01 394.0 1 394.0!

POSITIONS:
F U L L - T I M E  1 2 1  2! 21 2! 2! 2!
P A R T - T I M E 1 1 1 1 1
T E M P O R A R Y I 1 I 1

Estimate of current year (FY93) impact: None

ANALYSIS: (Attacn a separate page if necessary)

Line 100 -
Medical Examiner rg 27 Exempt Anch PF7
Clerk IV rg 9 GGU Anch PFT

Line 200 •
Recruitment & Moving Expenses 
Travel to conduct PME’s &  meeting

Prepared by: Peter M. Nakamura. MD. MPHvOffp
Division: Division of Public Health____________ '

Theodore A. Mala. MD. MPHApproved by£ommissioner:
Agency: ( v f /  Department of Health &  Social Services

155.4
35.6

10.0
15.0

Phone: (907) 465-3090 
Date: x / z / . f s s ?

D a t e :  3 / ^ 1  j  ^

t

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

(tv™ t t/92)93tisno.«isroon Page 1 of



Revis ion Date: 3/31/93 B I L L  N O .  S e n a t e  B i l l  145

ANALYSIS (cont.):
t

549.0

25.0
5.0

Line 400 -
Office & Lab Supplies

Line 500 -
Office Furniture 7.5
Computer Equipment 17.5

I The number of autopsies is anticipated to reach 324 in FY93. an 3% increase over FY92. The projected increase in the 
number of autopsies is due in part to increases in the population, the age of the population and the number of violent 

j crimes in the state. Under the current coroner's system, the courts are responsible for securing a completed death 
j certificate. If the death involves an unattended death where the coroner cannot locate a physician who is willing to attest j 

to the probable cause of death or a death associated with a criminal offense, the coroner orders an autopsy. The 
! Department of Health & Social Services is responsible for paying for these costs. By implementing a State Medical 
j Examiner system, the authority to perform or order an autopsy would rest with the agency also responsible for the 

budget.

The anticipated cost containment will occur when the ME can make the decision that l i e / ' i . '  1 ■ -Lie
cause of death based on (1) the information that is available, or (2) toxicology panels, or (J) by performing an autopsy. In 
FY91, Alaska autopsied 34% of the accidental and 22% of natural cause deaths while the national average for these two 

1 categories is 50% and 11% respectively. In FY92, 538 or 68.7% of autopsies performed related to accidental or natural 
I deaths. The average cost of an autopsy for that fiscal year was S1,016; S546.6 was spent on those two categories in 

FY92.. By implementing an ME system, the agency is hoping to reduce the number of autopsies performed after 
accidental and natural deaths, which will bring Alaska's autopsy ratios for those two categories down comparably,

One of the difficulties that this state experiences (that other states do not) is lack of access in the rural areas. A 
professional person on staff who can train Public Safety Officers and Village Public Safety Officers in death scene - 
investigations and Public Health Nurses and EMT's in body fluid draws will help contain the costs of shipping bodies to 
Anchorage.

An ME can perform 100-125 autopsies a year along with other administrative duties and court appearances. The agency 
will have to continue to contract with other pathologists in order to perform the additional autopsies which the ME 
determines are necessary and to provide a 2^ hour back-up system. Assuming 824 deaths as the oase, 110 autopsies 
will be performed by the ME, 150 deaths certificates can ba filed based on the death investigation alone, and 
100@S250/test can be filed based on a toxicology panel. The remaining SCO autopsies will need to be contracted out.

-
1 With the unit cost per autopsy going from S 1,017 to 51,098 with implementation of a new fee schedule for the funeral 

homes and with the number of autopsies expected to increase, this bill will give the department the tools it needs to 
control the increasing costs of this program. . .

Page 2 of- 2 -

I
5.0

Line 300 -
Post Mortem Examinations(500 x 51098/ea) -r 24 hr. backup

(This includes the 3396.0 currently authorized for the component) 
Toxicology Panels (100 x 5250/each)
Office Space & Phones



Position Title
State Medical Examiner
Time Status Stuff Months 
PFT 12.0
TYl'I l  o f  f '.XPHNDITlJIUt AMOUNT
Salary 124.2
benefits 31.5
Premium Pay
Other

Total Personal Services 155.7
Travel 25.0
Contractual 3.5
Commodities 4.4
Equipment 16.4
Ol tier

Total Cost 205.0
FU N D IN G  SO U R C E  for T O TA L  COST

1002 Federal Receipts
1003 GF Match
100-1 General Fund 205.0
1005 GF/Progrum Receipts
1006 GF/Mcnlal 1 Icaltli Trust
1007 I/A Receipts
1061 CIP Receipts
Oilier

No. o f  Positions

 1_____
I inn

Rangc/Stcp

27A

Anchorage

ll.ugniniiig I (nil

F lection District

Justification

This position is responsible for the design and implement a statewide system for the 
investigation of deaths under SB 145.

The incumbent will:
1) design a system for medico-legal investigation of unanticipated, sudden, or 

violent deaths in order to provide accurate, legally defensible determinations of the 
manner and cause of these deaths;

2) serve as chief technical and managerial officer ol the forensic medical system;
3) perform approximately 125 autopsies per year and maintain quality control 

for 600-700 autopsies or other postmortem examinations which are performed by 
contract pathologists; and

4) design and train trainers of personnel involved in death investigation including 
local physicians, state and local police, village public safety officers, etc.

This position is being requested as an exempt position in order to be more competive 
with the rest of the United States in recruiting candidates.

REQUEST for
NEW POSITION

AGHN Y: Health and Social Services

BRU: State Health Services __

COMI’CN' T: Post Mortem Examinations

Pago t ot 1

iloviscd D.ilo:

FY<M



Position Title

Clerk IV
Time Status Stuff Months 
PFT 12.0

T Y P E  o f  E X PE N D IT U R E AMOUNT
Salary 25.4
Benefits 10.2
Premium Pay
Oilier

Total Personal Services 35 .6
Travel
Contractual 1.5
Commodities 0.6
Equipment 8.2
Oilier

Total Cost 45.9
R IN D IN G  S O U R C E  for TO TA L CO ST

1002 Federal Receipts
1003 GF Match
1004 General Fund 45.9
1005 GF/Prograrn Receipts
1006 GF/Menlal Health Trust
1007 1/A Receipts

' 1061 Cl I* Receipts
Other

•

No. of Positions 
1

Rnngo/Step

9A
L.ociiiion

Anchorage

ll.iigiiining Unit
GGU

Election District

Jiisliilcalion

This position will be the sole clerical support lor the State Medical Examiner position. 
It will be responsible for:

1) office management;
2) data base management;
3) office fiscal responsibilities; and
4) medical Iransciptions.

REQUEST for
NEW POSITION

AGENCY: Health and Social Services
BRU: State Health Services

COMPONENT: Post Mortem Examinations
Rage 1 ol t

Revised Dale:

G
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FISCAL NOTE
STATE OF ALASKA 

1993 LEGISLATIVE SESSION
Bill No. SB 145

Department Affected:Revision Date:__________________________________
Tiber An Act establishing the position of State BRU:

medical examiner______________________ Components
Sponsor: Senate HESS__________________________
Requestor:

Alaska Court System 
Trial Courts

COMPONENT SERIAL NO. 768

EXPENDITURES/REVENUES: (Thousands 0f Dollars)
OPERATING FY 94 FYS5 | FY 96 FY 97 FY 98 FY 99

PERSONAL SERVICES I I
TRAVEL I I
CONTRACTUAL I
SUPPLIES I I
EQUIPMENT I I
LAND Z  STRUCTURES I I !
GRANTS & CLAIMS I
TOTAL OPERATING 0.0 ! 0.0 I 0.0 I 0.0 0.0 0.0

CAPITAL

REVENUE 
FUND SOURCE:

FUNDING: (Thousands of Dollars)
1002 FEDERAL RECEIPTS
1003 GF MATCH
100-1 GF 0.0 0.0 0.0 0.0 0.0 0.0

1005 GF/PROGRAM RECEIPTS
1006 GF/MHTIA
OTHER

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
,*

•

FULL-TIME j 1 1
PART-TIME 1 1 1
TEMPORARY 1 1

Estimate of current year (FY 93) impact: None

ANALYSIS: (Attach a separate page if necessary) 

No fiscal impact.

Prepared Py: C. S. Christensen III, Staff Counsel 
Division:

/ in  n
AJaska Court System

Phone:
Date:

Approved by: Arthur H. Snowden, II. Administrative Director 
Agency: Alaska Court System_____________________

- r  C S J C L
Oate:

264-8228
03/11/93

03/11/93

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev 1/93 Page 1 of 1
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SENATE BILL NO. 145

IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - FIRST SESSION

BY T H E  SENATE H E A LTH , E D U C A TIO N  AND SO C IAL SERVICES C O M M IT T E E

Introduced: 3/3/93
Referred: STA, HES, JUD

A BILL 

FOR AN ACT ENTITLED

1 "An Act establishing the position of state medical examiner; and relating to

2 preparation of death certificates."

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 * Section 1. AS 12.65 is amended by adding a new section to read:
5 Sec. 12.65.015. STATE MEDICAL EXAMINER, (a) In addition to
6 appointing medical examiners under AS 12.65.010, the commissioner of health and
7 social services shall establish in the Department of Health and Social Services the
8 position of state medical examiner. The state medical examiner is in the exempt
9 service under AS 39.25.110. „r, ,

10 (b) The state medical examiner must be a physician licensed to practice in the . i p

11 s,aK-
12 (c) The state medical examiner shall perform the duties assigned under
13 AS 12.65.020 and regulations implementing that section and other duties as assigned '
14 by the commissioner of health and social services.

OnMMITTCC f)0PY
SB0145a .1. SB 145

Niw Text: U n d sc l In e d  I DELETED TEXT BRACKETEDI



Sec. 2. AS 12.65.020 is amended to read:
Sec. 12.65.020. [CORONER’S POWER TO ORDER] EXAMINATIONS BY 

STATE MEDICAL EXAMINER AND INQUESTS BY CORONER, (a) When a 
person dies unattended by a physician, or when no physician is prepared to execute the 
certificate of death prescribed by AS 18.50 (Vital Statistics Act), the coroner assigned 
to serve the place where the death occurs may, under regulations of the Department 
of Health and Social Services, request the state [, BY WRITTEN ORDER, DIRECT 
A] medical examiner to view the remains of the deceased person. [AND TO] perform 
the post mortem examination, including an autopsy, or take other actions that are 
appropriate under the circumstances [NECESSARY] to make a proper determination 
of the cause of death and to execute the prescribed death certificate. When the state 
medical examiner has completed the examination, the examiner shall, without delay, 
complete, certify, and sign the death certificate and submit a report of the 
examiner’s findings and conclusions to the coroner.

(b) The coroner may order an inquest under this chapter if the findings and 
conclusions of the state medical examiner, together with other information available 
to the coroner, warrant the inquest. Otherwise the coroner shall enter an order 
dispensing with the inquest and shall record the certificate of death as prescribed by 
law.

Sec. 3. AS 12.65.020 is amended by adding a new subsection to read:
(c) The Department of Health and Social Services shall adopt regulations to 

implement (a) of this section after consultation with the Department of Public Safety 
and the Alaska Court System.

Sec. 4. AS 39.25.110(13) is amended to read:
(13) the state medical examiner appointed under AS 12.65.015 and 

physicians licensed to practice in this state and employed by the division of mental 
health and developmental disabilities in the Department of Health and Social Services 
or by the Department of Corrections;

-2-
Now T ax t U n d e r l lr  id  IDELETED TEXT BRACKETED 1
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PLEASE PRINT! 
NAME

C O M M I T T E E : S u b j e c t  o f  m e e t i n g :

SENATE STATE AFFAIRS SB 145 POSITION OF STATE MEDICAL 
EXAMINER

D A T E :  4 / 5 / 9 3

SIGN-IN
ADDRESS (MAILING) & (ZIP) PHONE REPRESENTING DO YOU WANT 
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O F F IC E  O F  T H E  A T T O R N E Y  G E N E R A L

/

March 18,  1993

PLEASE R EPLY TO:

n  1031  W. 4 T H  AV EN U E . S U IT E 2 0 0  
A N C H O R A G E . ALA SKA  9 9 5 0 1 -1 9 0 4  
P H O N E  (9 0 7 ) 2 6 9 - 5 1 0 0  
FA X ' (9 0 7 ) 2 7 6 - 3 6 9 7

"I K E Y  B A N K  BU ILD IN G
10 0  CU SH M A N  ST .. S U IT E  4 0 0  
FA IR B A N K S . A LA SKA  9 9 7 0 1 - 4 6 7 9  
P H O N E - (9 0 7 ) 4 5 2 - 1 5 6 3  
FA X : (9 0 7 ) 4 5 6 - 1 3 1 7

nT P . O . B O X  1 1 0 3 0 0  STA  TE CA P ITO L  
JU N E A U . ALA SKA  9 9 9 1 1 - 0 3 0 0  
P H O N E : (9 0 7 ) 4 6 5 - 3 6 0 0
FA X : (9 0 7 ) 4 6 3 - 5 2 9 5

4 6 5 - 0 7 3 * 5

WALTER J. HICKEL, GOVERNOR

Hon. L o r e n  Leman 
A l a s k a  S t a t e  S e n a t e  
S t a t e  C a p i t o l ,  Room 113 
J u n e a u ,  A l a s k a  99811

D e a r  S e n a t o r  Leman:

M A R  1 8 1993

We u n d e r s t a n d  t h a t  SB 161 ,  r e l a t i n g  t o  i n t e r e s t  r a t e s ,  i s  
b e f o r e  y o u r  c o m m i t t e e  f o r  c o n s i d e r a t i o n .

A t t a c h e d  i s  a s e c t i o n a l  a n a l y s i s  f o r  t h e  b i l l .  The b i l l
was p r o p o s e d  by t h e  D e p a r t m e n t  o f  Law a n d  t h e  D e p a r t m e n t  o f
R e v e n u e .  The b i l l  makes  i m p o r t a n t  i m p r o v e m e n t s  i n  A l a s k a  law on 
i n t e r e s t  r a t e s  a s  e x p l a i n e d  i n  t h e  s e c t i o n a l  a n a l y s i s .

The D e p a r t m e n t  o f  Law w o u ld  a p p r e c i a t e  s c h e d u l i n g  o f  a
h e a r i n g  a t  y o u r  c o m m i t t e e ' s  e a r l i e s t  c o n v e n i e n c e .

S i n c e r e l y  y o u r s ,

CHARLES E. COLE
ATTORNEY GENERAL

B y  :

D e b o ra h  E. B e h r  
A s s i s t a n t  A t t o r n e y  G e n e r a l

DEB: c l

c c :  C h a r l e s  E.  C o l e
A t t o r n e y  G e n e r a l

B r u c e  M. B o t e l h o  
D e p u ty  A t t o r n e y  G e n e r a l

Rod M o u r a n t ,  L e g i s l a t i v e  C o n t a c t  
D e p a r t m e n t  o f  Revenue
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Sam Helms 
1524 Stacia St. 
Fairbanks, Ak 99701

March 22, 1993

Loren Leman, Chair 
State Affairs Com m ittee

Dear Senator Leman:

I want to express my support fo r SB155. This bill is an effort to equalize the 
law as it pertains to rentals. Presently the Landlord Tenant Act is an act 
which predom inantly addresses tenants rights.

I have experienced extraordinary damage through m alicious destruction by 
a tenant and his friends. As the law presently exists, there is no recourse for 
me. I was required to give that tenant 2 0  days notice to quit destroying my 
property or at the end of 2 0  days he would have to vacate the premises.
That gave him 20 days w ithin which to do over $10,000 worth of destruction 
to my property. I was told it was a "civil matter". I be'ieve malicious 
vandalism of over $500 by the tenant should be treated as a crim inal act. 
This is not the case at the present time.

You have before you an explanation of what this bill will do. I want to point 
out that all the protections for tenants that presently exist continue to exist 
under this bill. W e have taken nothing aware from the good tenants that Act 
is intended to protect. We are interested in protecting ourselves against 
those few severe cases that we are presently helpless to do anything about. 
As a m em ber of that m inority class in Alaska, the taxpayer, landlords are 
only asking for a m easure of justice that is presently denied them.

Please support SB155. There are a great number of landlords that would 
be extremely grateful.

Yours Truly,

Sam Helms 
Landlord

cc: Senator Mike Miller, Vice-Chair
Senator Robin Taylor 
Senator Johnny Ellis 
Senator Jim  Duncan
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We, the undersigned, are supporters of.SB155/HB222,;as introduced. These bills revise the Landlord Tenant Act to
make the laws apply more equally between landlords and tenants.
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PETITION

We, the undersigned, are supporters of SB155/HB222, as introduced. These bills revise the Landlord Tenant A ct to
make the laws apply more equally between landlords and tenants.
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PETITION

We, the undersigned, are supporters of SB155/HB222, as introduced. These bills revise the Landlord Tenant Act to
make the laws apply more equally between landlords and tenants.
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P E T I T IO N

We, the undersigned, are supporters of SB155/HB222, as introduced. These bills revise the Landlord Tenant Act to
make the laws apply more equally between landlords and tenants.

f Signature Print Name Address Landlord No.Unlte Tenant Other
1 T ^ O r S n r  /757̂ sJ? X
2 /xU./? /#J7 /J t> £ 7 7 j/d & A  f  b£s /
3 —

/0  2 / /J o /U L c ^ l^  a  A X
4 T oav io K Z ^ P 6 S o / (oOoSIFfote X
5 ^2" Z"ZPZ <2 ^ Z.Z / / P - e / /'3- /?<V e  •.+<?>-f f k  ~ -;T

... f
A

<£ "V'.̂ xyy/̂  /)1 /a h & //< >

V/>INV & *7 K
7 C ^cz^Ka-i Z ^^a -W O cr* 75 3X -V 3 _

___ K O C  f S h
!Ii A -

9 ? 1 < A c k + C t ^ , ' / l  ( l / l c l c L c * - ' / '

........ “V
3£ /.C frt-flO D C C ^’S T  f & ) £ x I

(

K^/ V

U luJ,w TZ7A -S £ /J  ~> /£> X | <C J 

11

- " /V /

K ' c L  S  ; } £ > / * - / Y J Y  » i / / ^ ) i / I X
1 2 v< L  £ f t & c e < /

_ _ /b. 
Q O .fc u y -  1  ^ 1̂  S' K  I

1 3
_ ^ 

0?/?" /Zw/£V 2.0 i Y  7e/C/(ecp

--------
X  i

1 4 "Z n  H r  I d  I f  Z r- & i4  T x v m o r c K S v .  H # i X I !|
1 5 /.-Ifll • 'It* '• .»» ---- ')  ‘J f  ’Z~ -( »-r1/V7f -.7I?.1 /Ŝ x *b l l 3  N ?  ~h7CJ> - ! x
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PETITION

We, the undersigned, are supporters of SB155/HB222, as introduced. These b ills  revise the Landlord Tenant Act to
m ake the laws apply more equally between landlords and tenants.
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We, the undersigned, are supporters of SB155/HB222, as introduced. These bills revise the Landlord Tenant Act t<
m ake the laws apply more equally between landlords and tenants.
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P E T IT IO N

We, the undersigned, are supporters of SB155/HB222, as introduced. These bills revise the Landlord Tenant Act to
make the laws apply more equally between landlords and tenants.

# Signature Print Name Address Landlord No.Unite Tonant Other

1 C j  d b v v u j ^  ------ / / a /) c j<■/ uA~&*h< ' X

2 TXshyJ A  ~L>, S I J s , rU J l'" C' k( s  S 77V?,vi / L o  <Z7 r r  CV7/ /£, > > <

3 y\a J ~ 0  K'J'hr; r  fi*. O r f
» J*U> /2iV  

'2 %'a ys> L * <r.<bi <\ <? A

r 4'
DCyO 1 /Ot/ d e t> / ^  s / 1 ‘ X

V l - X c J J v R t.o r t - ^ /3  (P. P 0 5 < ^ 3 o y * —2
6

7 .

8

9

1 0

1 1

1 2
_ .

13

1 4

1 5

1 8

17

1 8



P E T I T IO N
—
We, the undersigned, are supporters of SB155/HB222, as introduced. These bills revise the Landlord Tenant Act to

make the laws apply more equally between landlords and tenants.

# ^Signature Print Name Addresa Landlord No.Unit9 Tenant Other
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P E T I T IO N

We, the undersigned, are supporters of SB155/HB222, as introduced. These bills revise the Landlord Tenant Act to
make the laws apply more equally between landlords and tenants.

# Signature Print Name Address Landlord No.Unit3 Tonant Other
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P E T I T IO N 1
We, the undersigned, are supporters of SB155/HB222, as introduced. These bills revise the Landlord Tenant Act to

m ake the laws apply more equally between landlords and tenants.
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