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SUBJECT: B udget R eserve F und (W ork  O rd er No. 8-LS0534) 

S en a to r B ert SharpTO:

FROM: T am ara  B rand t C ook
D irec to r

U n d e r  A rtic le  IX, Section 17(b) o f  the sta te  constitu tion  am ounts m ay be a p p ro p ria t­
ed  from  th e  budget reserve fund w hen . . the  am oun t available for ap p ro p ria tio n  
for a  fiscal y ear is less than  the am o u n t ap p ro p ria ted  for the previous fiscal year. . ." 
Y ou have asked  how  the am oun t available for ap p ro p ria tio n  is to be de term ined . 
U nfo rtunate ly , since the  m a tte r has not yet been  considered  by the court, any answ er 
I p rov ide to  your question  will be speculative a t best.

A t th e  very least this language includes the balance in the  un restric ted  genera l fund 
availab le  a t the  beginning o f a fiscal year plus revenue received by the genera l fund 
during  th a t y ear and  m oney lapsed into the genera l fund during tha t year.

In add ition , th e re  a re  certa in  sta tu to ry  funds w ithin the genera l fund with restric tions 
on ex p en d itu re . M oney in these funds may be ap p ro p ria ted , e ith e r for the lim ited 
uses se t o u t in the s ta tu te  o r for o th e r uses by am ending  the restric tions con ta ined  
in th e  s ta tu te  o r relying upon the leg islature’s "pow er o f the purse" and  ignoring the 
restric tions. Since these funds may be ap p ro p ria ted , I believe a court would tend  
to  conclude th a t am oun ts in them  are  "available for app rop ria tion"  under Section 
17(b). A n exam ple of such a fund is the Ruilbelt Energy Fund (AS 37.05.520).

Likew ise, fed era l funds a re  m ade available to the sta te  for restric ted  uses bu t can 
only be ex p ended  if ap p ro p ria ted . I would th ink a court would find these to  be 
"available fo r approp ria tion ."

H ow ever, because  subsection  (b ) is no t lim ited to m oney tha t is available for 
ap p ro p ria tio n  from  the genera l fund while subsection (d ) specifically requ ires 
rep ay m en t only from  genera l fund m oney, I would think th a t a court would find tha t 
m oney availab le  for ap p ro p ria tio n  un d er subsection (b ) is not lim ited to  general fund 
m oney. If it w ere, like subsection (d ), it could have said so. All o f  the  incom e o f  the

1 E B O l JC'O ^



P erm an e n t Fund  w ould, I believe, be considered  availab le for ap p ro p ria tio n . O nce 
a  po rtion  o f  it is a p p ro p ria ted  to the dividend fund, th a t m oney should  no t be 
coun ted  as availab le for ap p ro p ria tio n  again, since the D e p a rtm e n t o f R evenue  has 
au thority  to d istribu te  it w ithout fu rther legislative action. Y ou will reca ll th a t u n d er 
A rticle IX, Section  16, the earnings o f the  p e rm an en t fund a re  to be d ep o sited  in the  
genera l fund unless o therw ise provided by law, and  th e  legislature has so p rov ided  
by d enom inating  the earn ings reserve as an  account in th e  p e rm a n en t fund. Y et the  
legislature has also regularly  m ade app ro p ria tio n s  from  the  earn ings reserve account, 
so it w ould  seem  difficult for a  court to find th a t tha t m oney, a long  with all o th e r  
p e rm a n en t fund incom e, is no t "available for ap p rop ria tion ."

O n  th e  o th e r  hand, the  principal o f the p e rm a n en t fund is certain ly  no t "available for 
ap p ro p ria tio n ."  A rticle IX, Section 15 sta tes  specifically th a t the principal m ay only 
be used  for incom e-producing  investm ents.

T h e re  a re  dozens o f o th e r  accounts and  funds estab lished  by sta tu te , ranging from  
loan funds to  trust funds to  funds requ ired  u n d er federal law. O th e r  accounts have 
been  estab lished  by adm inistrative agencies. T o  the ex ten t tha t those funds con tain  
unen cu m b ered  and  unobligated  balances, they may provide a  resource  fo r re a p p ro p ri­
ation  p u rposes, bu t because  they are typically ap p ro p ria te d  to the fund for a  specific 
p rogram  an d  can  still be expended  under the  original ap p ro p ria tio n , a  fair a rg u m en t 
could be m ad e  for the proposition  th a t they are  no t balances "available for 
ap p ro p ria tio n "  within the  term s o f the constitu tion  (b ecause  they have a lready  been  
ap p ro p ria te d )  and  th a t they do not becom e available until the orig inal p u rp o se  is 
accom plished  and  the  rem aining funds a re  lapsed o r the p rogram  is rep ea led .

. Senator Bert Sharp
January 29, 1993
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S B  -  29

SPO NSO R STATEM ENT

S B -2 9  p ro p o se s to appropriate $600 million dollars from the 
Permanent Fund Earnings R eserve  for deposit into the Permanent 
Fund's Principal Account.

A s of December 31, 1992, the principal [contributed equity] balance 
of the fund totaled $11,848,626,000. This amount was accumulated 
via $4,749,697,000 in dedicated state revenues, $3,964,384,000 in 
appropriation by the legislature and $3,T34,540,000 from inflation 
proofing contributions.

The last special appropriation into the principal of the fund occurred 
in 1987 when $1,264,000,000 was moved from the Permanent Fund 
Earnings R eserve  by the legislature.

*

The Permanent Fund Report of December 31, 1992, projects a year 
end unencumbered balance in the Earnings R e se rve  account of 
$835,000,000.

S B -2 9 's  proposal to m ove $600,000,000 will leave an estimated 
balance of $235,000,000 in the Earnings Reserve Account.

This balance should prove more than adequate to meet other needs 
and a cushion for assuring that inflation proofing obligations are 
met.



S E C T I O N  A N A L Y S I S

S B -2 9

"An Act making a special appropriation to the principal of the Alaska 
permanent fund; and providing for an effective date."

‘Section 1. This appropriation will transfer $600,000,000 from the 
Alaska permanent fund reserve account to be deposited into the 
Alaska permanent fund principal account.

‘Section 2. This appropriation will go into effect July 1, 1993.
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A J a s k a  P e r m a n e n t  F u n d  C o r p o r a t i o n

FINANCIAL PROJECTIONS 
(in millions)

as o f D ecem ber 3 1 ,1 9 9 2

G R O W T H  O F  F U N D  P R I N C I P A L

Dedicated Inflation-

FY Begin Appro­ State inflation- FY End Proofing

FY Balance priations Revenues* Proorinq Balance Shortfall

78 0 54 54

79 54 84 139

80 139 344 483

81 483 900 385 1,769

82 1,769 800 400 2,969

83 2,969 400 421 231 4,021

84 4,021 300 366 151 4,838

85 4,838 300 368 235 5,741

86 5741 323 216 6,281

■87 6,281 1,264 * 170 148 7,864

38 7,864 418 303 8,585

■ 89 8,585 228 360 9,173

90 9,173 267 454 9,894

91 9,894 435 559 10,888

: 92 10,888 338 477 11.703

93 ■ 2 5 F . '3 6 0 12.319"" ’ :-IjS.

■94 12,319 600 241 592 13,752

95 13,752 249 630 14,631

SS 14,631 255 670 15,556

97 15,556 248 711 16,515

'98 16,515 235 1,005 17,756

99 17,756 209 1,057 19,022 21

• 0 19,022 189 994 20,205 158

1 20,205 172 1,037 21,414 186

• 2 21,414 158 1,079 22,650 216

^3 22,650 143 1,136 23,929 232

4 23,929 129 1,196 25,255 247

•-5 25,255 115 1,259 26,629 263

6 26,629 102 1,325 28,056 279

.7 28,056 79 1,393 29,528 295

■ a 29,528 25 1,462 31,014 312

31,014 2i 1,532 32,571 330

10 32.571 22 1,607 34.200 349

Cum ulatlve .Tota ls  Pro jected

F o rF Y  1 9 9 3 - 2010:-- 2 ,852 ' 19 ,045  2 .887

Net
Income

U S E  O F  F U N D  I N C O M E

D i s t r i b u t i o n s  R e s e r v e s

Dividends
InHatlon- General 
Prooflnq Fund

Add
(Delete)

FY End 
Balance FY

2 1 78

8 7 79

32 12 12 80

150 28 28 59 59 81

368 71 71 185 244 -82

471 108 231 110 110 354 S3

530 175 151 203 557 84

658 217 235 206 763 85

1,021 303 216 501 1,264 ** 86

1,069 391 148 529 529 87

789 424 303 62 591 .88

868 460 360 4 44 635 89

916 487 454 4 (30) 605 9C

1,030 489 559 4 (24) 581 •91

1.036 488 477 5 64 645 92

1)069 ,  , 5 i r : : ; - : 3 6 0 . ,  3. 1 9 0 ' : 835; '93

1,121 543 592 (615) 220 94

1,190 572 630 (12) 209 95

1,264 596 670 (3) 206 :96

1,341 628 711 2 207 ;97

1,587 683 1,005 (101) 106 ■98

1,693 743 1,057 (106) 99

1,802 807 994 0

1,912 875 1,037 1

2,026 947 1,079 2

2,141 1,005 1,136 3

2,261 1,065 1,196 4

2,386 1,126 1,259 5

2,514 1,189 1,325 6

2,648 1,255 1,393 7

2,784 1,322 1,462 3

2,924 1,392 1,532 . 9

3.071 1,464 1.607 M0

35,733 16.730 19,045 3 . .Jfi.'iW j ‘ h '.'Xr

R EA LIZED  R A T E  OF R E T U R N  A SSU M P TIO N S:

Nominal InHatlon Real

FY93:
F Y  94 -97: "• 
FY 98-2010: ’

8.33%
8. 10%
9.00%

3.01%
4.50%
6.00%

5.32%
3.60%
3.00%

' Department of Revc-nuo Fall 1992 Low-Case Revenue Forecast 
** Earnings reserve appropriated to Fund prmcpal by trie Legislature July 1,1987. 

Rased cn capital market assumptions adopted by the Trustees in March 1992.

SB  29: APPROPRIATES S600 MILLION FROM THE EARNINGS R ESER VE 
ACCOUNT TO PERMANENT FUND PRINCIPAL ON J U L Y  1, 1993
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SPONSOR STATEMENT

CSSB33(STA): An Act relating to emergency planning and response,-
transferring the Hazardous Substance Spill Technology Review 
Council to the Department of Environmental Conservation; 
transferring the State Emergency Response Commission, including its 
duty to designate local emergency planning districts and appoint 
local emergency planning committees, to the Department of Military 
and Veterans' Affairs; and eliminating a requirement that the state 
and regional oil discharge prevention and contingency plans be 
revised annually."

WHY SB 33?

SB 33 is introduced at the request of the departments of 
Environmental Conservation and Military and Veterans' Affairs. The 
intent of this legislation is to facilitate a better working 
relationship between the Local Emergency Planning Committees and 
local governments; to more efficiently accomplish the goals of 
emergency planning and planning for oil and hazardous substance 
discharges by reducing opportunities for duplication of effort at 
the state level; and to enhance the abilities of local communities 
to plan for disasters.

HISTORY

The Emergency Planning and Community Right-to-Know Act of 1986, 42 
U.S.C.A. ss 11001-11050 (1991) (Title III of the Superfund
Amendments and Reauthorization Act of 1986), commonly known as SARA 
Title III, was passed largely in response to the chemical accident 
in 1984 at Bhopal, India.

SARA Title III has two distinct parts: an emergency planning
mechanism and community right-to-know provisions. The emergency 
planning provisions require each state's governor to establish an 
emergency planning commission. The commission sets up emergency 
planning districts and appoints an emergency planning committee for 
each district. The committees are required to prepare emergency 
plans.

In 1990, the Legislature created the State Emergency Response 
Commission. The SERC has appointed to date 18 emergency planning 
committees.



WHERE WE ARE NOW

In 1990, SB 503 and HB 566 provided ample opportunity for the 
Legislature to discuss where the response corps and depots ought 
to be located, how the SERC should operate and where the Hazardous 
Substance Technology Review Council fit in to the statewide 
picture.

Moving the SERC and the LEPCs into DMVA/DES should not be construed 
as legislative pingpong. In the aftermath of a disaster there is 
always a debriefing - a session where the participants review how 
well the response system works and what could be done to make it 
work more efficiently.

Soon it will be five years since the Exxon Valdez oil spill. It's 
time to review the process and make adjustments for a more 
streamlined, more efficient planning and response system. The 
departments have reviewed their responsibilities and have made 
recommendations to improve the process, the State Emergency 
Response Commission has reviewed the process, the local emergency 
planning committees have reviewed the process as have local 
governments. They all feel improvements can be made to the system 
and that is why Senate Bill 33 is before you now. I appreciate the 
efforts of the volunteers at the local level and the local 
governments to plan for their fellow citizens. I want to make 
their jobs less difficult as I'm sure you do, too.



D EPARTM ENT OF ENVIRONM EN TAL CONSERVATION
and

D EPARTM ENT OF M ILITARY AND VETERANS AFFAIRS 

JO IN T PO SITIO N  PAPER FOR CSSB 33 (STA)

BACKGROUND:

In 1990, the Alaska Legislature established the State Emergency Response Commission (SERC). 
In the Departm ent o f  Environmental Conservation (DEC) (SLA 1990, Ch 190), under AS 46.13, 
the SERC is responsible for designating the boundaries o f Local Em ergency Planning Districts 
(LEPD s), and appointing Local Em ergency Planning Committees (LEPCs) to develop local 
em ergency plans for responding to the accidental release o f hazardous substances that may or 
may not be o f  disaster proportions. AS 46.13 complements federal contingency planning under 
T itle  III o f the Superfund Amendm ents and Reauthorization Act (PL 99-499; also known as 
SARA Title III) which requires states to establish a SERC to ensure com m unities are aw are o f 
hazardous substance threats within their borders.

To date, the SERC has established 26 LEPDs and 18 LEPCs have been appointed. None o f  the 
LEPCs have approved local em ergency plans.

U nder the Alaska Disaster Act (AS 26.23) the D epartm ent o f M ilitary and Veterans A ffairs, 
Division o f Em ergency Services (DM VA/DES) is responsible for disaster em ergency planning 
for the State o f  Alaska and to service all o f its political subdivisions through local or 
inteijurisdictional disaster planning agencies or the liaison officials o f local governments. To 
date, DM VA/DES has assisted several municipalities in developing disaster emergency 
operations plans which address multiple hazards. AS 26.23.060(e) requires each local or 
inteijurisdictional disaster agency in the State to prepare and keep current a disaster em ergency 
plan for its area.

Both DEC and DMVA recognize the existing overlap o f responsibilities related to disaster 
em ergency planning and response for oil and hazardous substance releases. The departments 
have worked jo intly  to establish M emorandum s o f Agreement (M OAs) to clarify duties in 
responding to disasters which involve an oil or hazardous substance release.

PROBLEM S W ITH CURRENT STATUTES:

1. Duplication o f planning efforts under AS 46.13 and AS 26.23.

T he majority o f  emergencies or disasters which result from natural events such as earthquakes 
o r flooding pose a greater public health threat than oil or hazardous substance releases. As 
proposed in CSSB 33, consolidating the local planning requirements for oil and hazardous 
substances releases with the local disaster planning requirements under AS 26.23 would simplify 
coordination and integration o f local em ergency planning efforts, and would im prove overall 
preparedness o f  Alaskan com m unities to respond to all potential disasters.



2. Duplicative and inefficient disaster planning for oil and hazardous substance response.

Follow ing the Exxon Valdez release in 1989, the legislature am ended AS 48 .04  to require the 
D EC to develop a statewide master plan and regional m aster plans for responding to all potential 
types and sizes o f  oil o r hazardous substance releases. U nder AS 26 .23, the D epartm ent o f  
M ilitary and Veterans Affairs, Division o f  Em ergency Services (D M V A /D ES) is responsible for 
preparing a statewide plan for all potential disasters, including technological disasters such as 
a disaster-scale oil or hazardous substance release.

Between June 1977 and January 1994, 166 disaster em ergencies were declared by the Governor. 
Only two declarations - approxim ately 2% o f  all declared disasters during that period - resulted 
solely from the release o f  oil or a hazardous substance (the EXXON Valdez oil spill and 
form aldehyde release at Crown Point').

N on-disaster oil and hazardous substance response is managed on a day-to-day, routine basis by 
D EC by overseeing the responsible party ’s cleanup o f a  spill, o r em ploying contractors o r local 
governm ents to cleanup a spill if  the responsible party refuses or can ’t be found. M ost, if  not 
all, oil and hazardous substance spills in any one year are not declared disasters.

CSSB 33 would amend Alaska statutes to clarify D M V A ’s interagency planning responsibilities 
for all disasters including catastrophic oil and hazardous substance releases. CSSB 33 would 
also clarify all state agencies’ responsibilities for planning and response to all disasters declared 
by the Governor.

EFFECTS OF CSSB 33:

CSSB 33 would transfer the State Em ergency Response Commission from DEC to DM V A. The 
SER C ’s planning responsibilities for non disaster em ergency oil and hazardous substance releases 
would be repealed and replaced with the responsibility for disaster and em ergency planning for 
all natural and man-made hazards. DM VA would also assume responsibility for adm inistering 
S tate funding awarded to LEPCs, and all State agencies on SERC would be required to provide 
technical planning assistance to LEPCs as it pertains to their program s and responsibilities.

The proposed legislative changes will enable DM VA to systematically facilitate local disaster 
em ergency plan development and maintenance. In A laska, much o f the unorganized boroughs 
and some less populated boroughs have no local municipal o r interjurisdictional disaster 
agencies. In these cases, DMVA will service the com m unities directly with planning, training, 
and other preparedness activities in accordance with AS 26.23.060.

FISCAL IM PACT O F PROPOSED BILL:

Fiscal notes for both DEC and DMVA are attached.



BENEFITS OF PROPOSED BILL:
This bill substantially contributes to improved prepareoness for all Alaskans when faced with 
a disaster em ergency, regardless o f  the type.

federal SARA Title III requirements for oil and hazardous substance release planning with the 
other local disaster planning requirements o f AS 26.23.060. This will reduce the duplicative 
dem and now faced by communities and consolidate all State disaster planning functions within 
the DM VA /DES to im prove overall preparedness.

C O N C L U SIO N :

The Com m issioners o f  DEC and DMVA support this bill and conclude that the safety and 
welfare o f  the people o f Alaska and A laska’s environm ent will be greatly enhanced by its 
passage.

3 y  making the SERC an all-hazards disaster preparedness Comm ission, the bill integrates the

Com m issioner
D epartm ent o f Environmental 

Conservation

Comm issioner 
Department o f  M ilitary 

and Veterans Affairs

PW :tn
prfcVcMh)3
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SPONSOR SECTIONAL ANALYSIS 
Senate Bill 33

FOR WORK DRAFT: 1/6/94 BY: Annette Kreitzer,Aide
DISTRIBUTION: 1/8/94 by mail

Title

Transfers SERC and its responsibilities from DEC to DMVA; 
transfers the Hazardous Substance Spill Technology Review Council 
to DEC; and it eliminates the annual revision requirement for the 
state and regional oil discharge prevention plans (annual REVIEW 
still necessary).

Section 1:

*Amends DES duties to include granting authority (to the 
extent that money is available) for:

1. Forming LEPCs,
2. Awarding federal Hazardous Materials 

Transportation Uniform Safety Act (HMTUSA) funds to LEPCs for 
developing and maintaining emergency plans,

3. Making funds available to comply with Community 
Right-to-Know criteria (including Tier II information); and

4. Awarding grants for training LEPCs, training 
and equipping emergency response organizations and for executing 
the plans developed by the LFPCs.

Sections 2, 5,and 6:

These sections result from repealing AS 26.23.215 which says 
that all related plans must mesh. New language is inserted in AS 
26.23.040 to ensure cohesion in a.ll plans prepared within the 
duties of ADES and in those plan's relationship to DEC'S state and 
regional master plans. New language is inserted under AS 
26.23.060 and AS 26.23.070 for the same purpose.

Section 3:

Adds response corps and depots into the explicit responsibilities
0 f DMVA.

Section 4 :

Amends AS 26.23.060(a) to reflect coordination of LEPCs with 
interjurisdictional disaster agencies/services established under 
DMVA/DES.

Section 7 :

(a) *Establishes the SERC under the Department of Military and 
Veterans' Affairs;

1



(b) ^Defines SERC membership, specifies 4 LEPC members to be on 
SERC, two from rural LEPD and two from urban LEPD; specifies two 
seats for political subdivisions; leaves one unspecified public 
seat.
(c) ^Removes the requirement for the oil and hazardous substance 
response office (AS 46.08.100) to serve as staff for the 
commission. DMVA shall provide staff support. The proposed 
fiscal note shows three positions from DEC would transfer to 
DMVA/ADES, with DMVA/ADES asking for two additional planners.
(d) Keeps requirement that SERC is co-chaired by DMVA and DEC. 
Keeps the current staggered terms, per diem and travel.

(e) Commission duties -
(1) Meets SARA Title III requirement;
(2) *References the ALL HAZARDS clause (8), maintains

the SERC’s responsibility for hazardous substance discharge and
prevention contingency state and regional master plans (46.04.200- 
210) and ALL plans prepared under AS 26.23.;

(3) SERC should consider incident command system, and
integration of LEPC plan w±th related plans; removes SERC approval 
authority for these plans, retains review and recommendation 
authority. Local governments found the approval authority of the 
SERC to be a stumbling block. Emphasis is on planning at the 
local level, local governments have an approval process with 
public input. SERC approval/disapproval complicates that local 
planning and approval process.

(4) Designate LEPD boundaries; the SERC retains the 
ability to mandate boundaries IF political subdivisions CANNOT 
come to agreement on boundaries; removes previous requirement that 
the boundaries be based on DEC'S oil and hazardous substance 
regions (of which there are 10).

(5) Same as current law - SERC must create an LEPC for 
each LEPD (SARA Title II);

(6) Same as current law (wording comes from SARA Title 
III 11001(a);

(7) Same as current law; may need to define how DEC and 
DMVA will coordinate Tier II information and other reporting 
requirements. DEC has CAMEO and TOMES Plus software.

(8) *SERC presently does not review reports about 
responses, if it is to make appropriate recommendations, it should 
review how the plan worked in a disaster.

(9) *Makes the SERC an ALL HAZARDS COMMISSION;
(10) Integration of federal planning with state plan.
(11) Same as current law; and
(12) ADOPT REGULATIONS TO CARRY OUT THESE DUTIES.

*Sec. 2 6.27.07 3; EMERGENCY PLANNING DISTRICTS AND
COMMITTEES

(a) *Commission sets boundaries of LEPDs;(current law).
Intent is to make boroughs the LEPDs, but if the Commission wants 
to set boundaries other than borough lines, it must consult the

2



local emergency response organizations and any governing body of 
political subdivisions in the proposed district.

(b) ^Creates one single LEPD out of what is left.
(c) *If political subdivisions are combined into one LEPD, 

the Commission shall recommend the governor designate the area an 
interjurisdictional disaster planning and service area, also.
This facilitates the all hazards planning concept. The LEPCs are 
only responsible for oil and hazardous substance planning, so 
although the LEPC could elect to also plan for other 
disasters/emergencies, it doesn't have to take on that burden.
The coextensive interjursidictional disaster planning and service 
area allows ADES to assist in disaster/emergency planning for the 
same area served by the LEPC. This should result in a ordered 
planning approach.

(d) *SERC APPOINTS members of LEPCs. SERC SHALL follow 
recommendations of the governing body of the political subdivision 
for the LEPD. In the case of an LEPD made up of several political 
subdivisions, the SERC will consider the recommendations of each 
political subdivision to the extent that the political 
subdivisions are in agreement and the recommendations would 
constitute a legal committee. Also, the political subdivisions 
must devise a process of working together to coordinate their 
recommendations. IF the LEPD is not affiliated with a political 
subdivision, the SERC will consider recommendations of emergency 
response organizations in the district. For the single, rest-of- 
state LEPD, the SERC will strive for equitable geographic 
representation on the LEPC.

■"COMMITTEE MEMBERSHIP: 7 categories (Meets Sara Title
III requirements) No 

state elected officials in Alaska may constitutionally hold a seat 
on an LEPC; added categories six and seven;

(e) Media position has been the most difficult to fill, this 
allows the LEPCs to continue operating.

(f) Allows for individual petitions to the SERC over 
membership (SARA Title III).

(g) LEPCs shall -
(1). Same as current law.
(2). *ADDS "public advertising of positions available 

on the committee".
(3). *ADDS ..."in a manner that includes coordination 

with the political subdivisions covered by the plan", to ensure 
cooperation between the LEPCs and the local governments.

(4). *REWRITTEN to reflect that evaluating the need for 
resources necessary to the plan doesn't necessarily mean ADDING 
resources - it could mean scaling down response if there aren't 
sufficient responders - but this is and should be a LOCAL decision 
to be made with all parties knowing the cost of the decision.

(5). Same as current law (delete [and])
(6) . ^Allows LEPCs to not have to become all hazards, 

they can participate in community planning to the extent they are 
capable.

(7). *NEW LANGUAGE: puts in statute the cooperation
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between the LEPC an^ the political subdivision. Makes the LEPC an 
"advisory committee" to the benefit of the political subdivisions 
and the LEPCs.

(h) *All agencies represented on the SERC shall 
provide technical assistance to LEPCs if requested by the LEPC. 
There is no additional funding for this section, but it is 
anticipated that the primary agencies requested to provide 
assistance would be DEC/DMVA-DES.

Section 26.23.075: EMERGENCY PLANS

Same as current law (46.13.090), except the cite for 42 
U.S.C. 11002(a) is corrected from 42 U.S.C. 302(a); and in (3) the 
designation of emerge icy coordinator as reuuired under 
26.23.060(d),is added. 26.23.075(b) references the coordination 
of hazardous substance planning with disaster planning.

section 26.23.077 PLAN REVIEW; INCIDENT COMMAND SYSTEMS.

(a) *Reflects the change from a commission charged only with 
hazardous substance release planning to an ALL HAZARDS SERC. 
Current law (46.13.045) stipulates the commission reviews and 
exercises approval authority over plans for "hazardous substance 
discharge response". ''Changes SERC's authority to review and 
recommend instead of "approve".

(c) Changes ADES to DMVA, assures DMVA/DES role in a[n 
imminent or actual hazardous substance discharge] disaster or 
other emergency.

Section 8. AS 26.23.150 is amended to substitute environmental 
for [air].
Section 9. AS 26.23.900 is amended to define the SERC, 
interjurisdictional planning and disaster agency and hazardous 
substance in DMVA statutes. RECOMMEND delete reference to 
[hazardous waste] under definition of hazardous substance.
Section 10. AS 46.03.865(a) The incident command system no 
longer exists under 46.13.
Section 11. AS 46.03.865(c) The incident command system no 
longer exists under 46.13.
Section 12. AS 46.04.200 - (a) State Master Plan -Deletes the 
requirement to annually revise the master plan. Intent is to 
annually review and revise if necessary. In 46.04.200(F), ICS 
identifies other state agencies' responsibilities only if the 
release involves a declared disaster; removes requirement for DEC 
to desiqnate in the state master plan where oil and hazardous 
substance emergency response depots and corps should be located.

(a)(5)(C)(1) "ADDS LOCAL EMERGENCY 
PLANNING COMMITTEE officials to those the Commissioner will 
consult if plan is revised.
Section 13. Criteria for deciding plan revision.
Section 14. AS 46.04.210(a) is amended -Same changes to the
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Regional master plan - revise as necessary instead of revise 
annually.
Section 15. AS 46.04.210(c)

*ADDS NEW SECTION - giving the department latitude to 
group communities which likely would work together in responding 
to a discharge.
Section 16. AS 46.08.040 - Amendments:
2) *Adds the costs incurred under current statutes for depots and 
corps set up by DEC in cooperation with DMVA.
3) *Pay the expenses incurred by ADES for "SERC activities, 
including staff support, and for the costs of being prepared for 
and responding to a request by the DEC for support in response and 
restoration activities; EXCEPT the costs of the response corps and 
emergency response depots".
Section 17. AS 46.08.150

Deletes DEC'S authority to enter into contractual 
agreements to establish depots and corps, notwithstanding AS 
46.04.090 and 46.09.040.
Section 18. AS 46.09.040

This parallels the language in AS 46.04.090 which calls 
for coordination with DMVA to avoid duplication of effort.
Sections 19 and 20. AS 46.13.100-110

Refers to the Hazardous Substance Spill Technology 
Review Council and establishing it within DEC.

Section 21.
Repeal: 26.23.190(b) - Emergency powers dealing with actual 

or imminent discharge of oil or hazardous substance.
Repeal: 26.23.195(a)- 
Repeal: 26.23.195(c)-
Repeal: 26.23.215 - Relationship to other planning statutes, 

relationship has been further defined in 26.23.040, 26.23.060 and 
26.23.070.

Repeal: 46.04.200(b)(5) - 46.04.200 is amended in the bill; 
this repealor can be deleted.

Repeal: 46.08.110, 46.08.120, 46 .08.190 (1), (2) and (3): 
Deletes reference of response corp and depots and takes DES out of 
definitions section of DEC statutes.

Repeal: 46.13.010 - 46.13.090 - RapetJs establishment of SERC 
and LEPCs under DEC.

Repeal: 46.13.120(6) -Repeals responsibility for the 
Hazardous Substance Technology Review Council to accept 
assignments from SERC.

Repeal: 46.13.900(1) - Removes SERC from definitions section 
of DEC statute.

Section 22. TRANSITION:
DEC should explain what litigation, hearings, investigations 

and other proceedings are pending under law.
What contracts, liabilities, obligations are outstanding?
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DATE: January 17, 1994

TO: Annette Kreitzer

FROM: Keith Laurie

SUBJECT: SB-33 Hearing

I am unable to participate in the Senate Slate Affairs Committee’s hearing on SB-33, 
scheduled for January 19, 1994, but I wanted to offer a few comments for the Committee’s 
consideration. As you know, I have been Chairman o f the Kenai Peninsula Borough 
Emergency Planning Committee (KPBEPC) since its formation hi 1988. I have worked with 
DEC and D M VA  staffs and attended most o f the SERC meetings, in order to clarify and 
fine-tune the relationships with our LEPC. 1 have discussed the issues surrounding SB-33 
with our LEPC, and most o f the members generally agree with my positions, but because I 
have not had the opportunity to review the following comments with thtm, they should be 
viewed as my own, and not representing a formal position o f  the KPBEPC.

I fully support SB-^3 in its direction and scope. A lot o f  time ard effort has been invested in 
this bill by yourself, DEC and DM VA staff, and by the LEPCs. M ost o f  the concerns that 
have been raised over the past year have been resolved by this current draft.

There are just two remaining issues that I am concerned abcut, one o f  which can be resolved 
with a minor change to this bill.

Section 7  (AS 26.23.073ftTO fPase 6._Llne_3n
The requirement that "... each committee must include, at a minimum, an equal 
n u m b e r  or  representatives from each o f the following seven categories: . . ." poses 
som e problems. Our LEPC currently has almost ten people who fall into category 
"(2) law enforcement, civil defense..." etc. Under this wording, w e would need to 
have a total o f  70  members to achieve an cqupl num ber for each category, or w e  
would have to remove up to ten current members from our committee. Neither o f  
these alternatives is acceptable.

As long as the committee includes members from each category, the statute should 
allow for flexibility as to the total number o f members, depending upon the local 
situation.

I recommend deleting the words, "an equal num ber of" fincm the bill.
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Se.ctton.3JAS.26.23d45(g)) [Tage 2. Lines 20-261; Section 16 (AS 46,08,040(al(3B rPagg 14i_Jdnc$ 2g-3Q1;_and_SectlQD 18 (AS 46.090.040) rPanc 16. Llnes3-61
These Sections all deal with the Response Coips and Depots issue. As I understand 
it, DM VA w ill establish general disaster Response Corps and Depots, but they w ill 
not cover oil and hazardous materials response, and thus w ill not be funded through 
the 470 Fund. Instead DEC will retain responsibility for establishing and funding oil 
and hazardous materials Corps and Depots (hopefully in cooperadon with DM V A).

M y main concern is th. r!azMat response does not get lost in the shuffle. Oil 
response Corps and Depots can easily be accomplished through contracts with existing 
Co-operative i, such as CISPRI, where the response is usually containment and 
cleanup for environmental protection.

On the other hand, HazMat often presents Life/Safety issues, where a rapid and 
effective response is required. The reliance on contractors or upon a centralized team 
w ill not work. When Life/Safety is at issue, local residents expect a response by 
their local government, typically by the Fire Department. I f  there is a significant 
potential ior nazM at incidents in an area, that area’s local government should develop 
a local response capability.

It is  important that legislation and regulations recognize and support local 
governments’ attempts to develop this capability. To date, little has been 
accomplished by the state in developing an actual response capacity for HazMat 
incidents. Several local governments have begun developing the programs and 
training needed. It is important, at this juncture, where the entire concept o f  response 
corps and equipment is under debate, to recognize the local plans and needs and make 
sure that any state program is consistent with this.

W hile I have no specific language recommendations for SB-33 on this issue, I do 
believe these concepts should be addressed sometime during the debate.
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Map
Key Local Emergency Planning District (LEPD)

Date LEPC 
Approved

1 Ketchikan Gateway Borough 4/4/90
2 City and Borough of Sitka 5/14/90
3 Southern Southeast 1/13/93
4 City and Borough of Juneau 1/29/92
5 North, m Southeast 1/13/93
6 Yakutat Borough 9/18/89
7 Prince William Sound
8 Kenal Peninsula Borough 6/9/89
9 Kodiak Island Bore jgh 6/9/89

10 Aleutians Eaat Borough 1/13/93
11 Aleutians and Pribllof Isiands 1/13/93
12 Bristol Bay
13 Yukon Delta
14 Southwestern Interior
15 Northwestern
16 Northwest Arctic Borough 6/14/91
17 Prudhoa Bay 6/14/91
18 North Slope Borough
19 Interior Alaska

20 Fairbanks North Star Borough 6/9/89
21 Matanuska Susitna Borough 6/14/91
22 Municipality o' Anchorage 6/14/91
23 Southeastern Interior
24 Denali Borouqh 6/24/93
25 Petersburg/Wrangell 9/25/92
26 Copper River 6/18/92.

Prepared by the Department of Environmental Conservation 
revised Juno 1093
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DEPARTMENT OF ENVIRONMENTAL CONSERVATION 
Division of Spill Prevention and Response

Comments on CSSB 33(STA) (1/6/94 Work Draft)

January 19, 1994

• State laws passed arter the Exxon Valdez spill in 1989 focused the State's 
attention on local, regional and state preparedness for potential oil and hazardous 
substance releases. The State Emergency Response Commission (SERC) was 
established to ensure that government plans for oil and hazardous substance 
response are coordinated and integrated.

• Oil and hazardous substance releases do happen in the state, and DEC is the lead 
agency for oil and hazardous substance pollution control and response. During FY 
93, approximately 2,200 oil spills and 400 hazardous substance releases were 
reported to the Department.

• The vast majority of releases are not "disasters emergencies" as defined in Alaska 
Statutes. The Department's "response actions" usually consist of overseeing the 
responsible party to ensure that adequate cleanup is completed or hiring a 
contractor to conduct the cleanup.

• Other state agencies are rarely are involved in a response to a "typical" oil or 
hazardous substance release.

• Preliminary results from studies analyzing the oil and hazardous substance threats 
in the state indicate that the threat is managable. In fact, the risk associated with 
many of the most serious potential releases can be significantly reduced -  or even 
eliminated -- through prevention.

• Natural disasters pose a much greater threat to communities in Alaska than do oil 
and hazardous substance releases. Alaska faces a broad spectrum of possible 
disaster emergencies: earthquakes, fires, floods, storms, electrical power outages, 
water and sewer failuie, and bridge failure. Overall, potential oil and hazardous 
substances releases pose less threat to Alaskans than do other potential disaster 
emergencies. Since 1977, two of the 166 declared disasters (1.2%) resulted solely 
from an an oil or hazardous substance release (Exxon Valdez and the Crown Point 
formaldehyde release).

• Current statutes contain duplicative or unclear provisions regarding the roles of 
state and local planning agencies. The Department hopes proposed legislation v/ill 
improve the State's preparedness for all potential disasters by:

1. clarifying state agency responsibilities for planning for potential disasters and 
non-disasters; and,

2. integrating (consolidating) local planning requirements.

1



General Comments and Recommendations on CSSB 33 (1/6/94 Work Draft)

1. Define the responsibilities of state agencies or the SERC in disaster planning and 
preparedness.

As detailed in the State Emergency Plan, each State agency is responsible for 
certain aspect(s) of the State's response to a declared disaster. One of the 
limitations cited in the plan is the failure of State agencies to prepare for carrying 
out their assigned duties. DEC, and probably most other agencies are not fully 
prepared to carry out their responsibilities in the event of a disaster.

By establishing the SERC as an all-hazards commission, CSSB 33 would institute 
changes that raise the profile of disaster preparedness issues and increase the 
perception that State agencies are meeting their disaster planning responsibilities. 
However, the bill falls short of giving the mandates to State agencies that are 
needed to accomplish one of the bill's primary goals -- to improve preparedness for 
disasters.

Recommendation: To the extent that this legislation is intended to improve the 
State's preparedness for disaster response -- i.e., that all State agencies are 
prepared individually and collectively -- the bill's language needs to explicitly 
require State agencies to develop agency-specific plans that coordinate with the 
State Emergency Plan and ensure that staff are designated and trained for carrying 
out those agencies responsibilities.

2. Describe the relationship between local disaster plans prepared under AS 26.23 
and local plans prepared under the federal law, SARA Title III.

Potential emergencies or disasters which result from natural events such as 
earthquakes or flooding pose a greater public health threat than potential oil or 
hazardous substance releases. DEC and DMVA have agreed that consolidating 
the local planning requirements for oil and hazardous substance releases with the 
local disaster planning requirements under AS 26.23 would simplify coordination 
and integration of local emergency planning efforts, and would improve overall 
preparedness of Alaskan communities to respond to all potential disasters.

CSSB 33 would partially accomplish that goal by transferring LEPC planning 
requirements to AS 26.23 and amending State law to authorize LEPCs to serve as 
the local or interjurisdictional disaster agency, and establishing them as advisors to 
local government. However, the proposed amendments still leave the option for 
maintaining a planning group for local response to oil and hazardous substance 
releases, the LEPC, which is essentially separate from the local or 
interjurisdictional disaster planning agency (usually local government).

Recommendation: Include language which would clearly consolidate local disaster 
planning and local planning under SARA Till© III. Do not restate federal law. 
Additional sections or subsections could be added to define or clarify requirements

2



for specific types of disasters (eg, fires, floods, earthquakes, volcanoes).

3. Define "emergency"

As opposed to the term "disaster", "emergency", "emergency response 
organization" and "emergency planning" are not clearly defined in CSSB 33 (1/6/94 
Work Draft).

Non-disaster oil and hazardous substance response is managed on a day-to-day, 
routine basis by DEC by overseeing the responsible party's cleanup of a spill, or 
employing contractors or local governments to cleanup a spill if the responsible 
party refuses or can't be found. Most responses do not involve another state 
agency or local responders. Without specific definition in the bill, the term 
"emergency" suggests, for example, that the SERC would be required to facilitate 
the preparation and implementation of state agency response plans such as DEC'S 
oil and hazardous substance response plans or DNR's fire suppression plans.

Recommendation: Include a clear and specific definition of "emergency", 
"emergency response organization", and specify which "emergency plans" are 
subject to the provisions in the law.

4. Include authorization for direct appropriations from the Response Fund to DMVA.

The Department has transferred response funds to DMVA via an RSA. Directly 
appropriating the funds would considerably reduce staff time spent developing and 
managing the RSA and paying bills. DEC will have no oversight role over DMVA 
and it will be inappropriate for DEC to manage the funds through an RSA for this 
purpose.

Recommendation: Include language which authorizes direct appropriation of 
response funds to DMVA.

5. Emphasize disaster emergencies, putting oil and hazardous substance respones in 
context with other disaster emergencies.

The current work draft language places most of the emphasis on oil and hazardous 
substance planning and preparedness. Many other potential disasters pose a 
greater threat to Alaskans and planning and preparedness for these events should 
be balanced.

Recommendation: Include additional provisions that give appropriate emphasis to 
all types of disasters (e.g., earthquakes).

January 18. 199-1 
g:\gprp\serc\sb33\bullets
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D IV IS IO N  O F  S P IL L  P R EV E N T IO N  AND  R E S P O N S E

CS FOR SENATE BILL NO. 33(STA)

MAJOR ISSUES AND SECTIONAL COMMENTS ON 1/6/94 WORK DRAFT

MAJOR ISSUES

1. The primary purpose of the bill should be to enhance State and local 
preparedness for all declared disasters due to natural or man-made causes. 
Specific references to oil and hazardous substance disasters should be 
balanced in perspective with other types of disasters.

2. The Alaska Disasters Act clearly defines what a disaster emergency is and how 
it is declared. A comparable definition for an "emergency" independent of a 
disaster does not exist and the term should not be included in the 
preparedness amendments proposed in CSSB 33 unless when used in the full 
context of disaster emergency.

3. Staffing an interagency SERC and coordinating the development of interagency 
response plans is not necessary for the majority of oil and hazardous response 
plans. Directing limited staff resources to prepare for a disaster level oil and 
hazardous substance release limits the Department of Environmental 
Conservation’s (DEC) ability to prepare for more frequent oil and hazardous 
substance releases. DEC needs to be relieved of the responsibility for 
interagency disaster planning so that it can focus its limited resources on the 
daily threat of oil and hazardous substance releases.

SECTIONAL COMMENTS AND RECOMMENDATIONS

SECTION 1:

p 2 line 7-8: The term "emergency response organizations" is not defined. CSSB 
needs to add a definition or reference a definition in the bill to identify what 
organizations would be eligible.

SECTION 2: No comment

SECTION 3:

p 2 line 19-30: The term "emergency" is used throughout the bill amendments and is 
not defined. Since the amendments are intended to enhance state and local 
preparedness and response to all disasters, references to "emergency" should be



deleted. However, if the term is retained it should be defined in terms of the 
circumstances it applies to and the procedures for how it is declared (see AS 
26.23.900).

Section 4: No comment

Section 5: No comment

Section 5: No comment

Section 7:

p 4 line 24-26: Delete the requirement for "emergency" plans and rely on current 
requirements for disaster emergency plans under AS 26.23.060. "All emergency plans"
is not defined to specify which State, interjurisdictional or local plans the SERC would
facilitate. As noted above, "emergency" must be defined for State and local 
agencies to know the response circumstances they are required to plan. The specific 
reference to plans prepared under AS 46.04.200 - 46.04.210 should be deleted unless 
the statutory authorities of all State and local emergency response plans are 
referenced. By only referencing oil and hazardous substance release authorities, the 
importance of other State and local emergency authorities is diminished.

p 5 line 12-13: Delete "or management of hazardous substances;". This provision is 
unnecessarily broad and too focused on oil and hazardous substances. Revise to 
read, "emergency planning, preparedness and prevention"

p 6 line 30-31, p 7 line 1-17: Revise to read, " (e) If advedisement and 
commission’s own initiative do not result in the nomination of an eligible [acceptance 
of] appointment to the commission..." The requirement for equal representation 
should only be suspended if an eligible person can not be found for a particular 
category.

p 8 line 9-16: These two provisions are redundant in that they botn reference LEPC 
advisory roles. Revise (6) to read, "...local, state, and interjunsdictional plans; and 
training, and response.". With this revision, all of (7) should be deleted.

p 8 line 20-31, p 9 line 1-19: Delete the specific requirements under subsections (a) 
(1), (2), (4), and (5) for oil and hazardous substance plans. Since local plans would 
be required to address preparedness for all disasters, oil and hazardous substance 
releases should be balanced with other hazards warranting special attention. The bill 
should clearly consolidate local emergency planning requirements for all hazards and, 
if necessary, sections or subsections could be added to define or clarify requirements 
for specific types of emergency disasters (e.g., fires, floods, earthquakes, volcanoes, 
or hazardous substance releases).



p 10 line 6-10: Current statutory language ("a major role") does not clearly convey 
DMVA's responsibility for logistics and communications in a state response to a 
disaster. Suggest revising to read: "...lead responsibility for". Also, suggest deleting 
"or other emergency" on line 10 since many state agencies respond to "emergencies" 
on a daily basis that do not require DMVA/DES to provide logistical support.

p 10 line 27-30: This definition excludes RCRA hazardous wastes. While many 
hazardous wastes are of relatively less concern for purposes of emergency planning, 
others are serious. The definition of this term essentially establishes the scope of 
substances that local plans must consider-currently very broad under AS 46.03.826. 
Suggest that if a definition for hazardous substance is included under AS 26.23, that
the definition match the federal definition cf "extremely hazardous substance" in SARA
Title III. The Federal list of extremely hazardous substances (EHS) includes certain 
RCRA substances. This would also help focus LEPC planning on the most critical 
hazardous substances in terms of human health and safety. The EHS list includes the 
substances that pose most of the threat in Alaska (i.e., chlorine and ammonia).

Section 8: No comment

Section 9:

p 11 line 1: Insert definition for "local response organization" and "emergency"

Section 10: No comment 

Section 11: No comment 

Section 12:

p 12 line 10-14: Delete proposed amendment to (F) which would direct DEC to 
prepare a State Master Plan that would specify the respective duties of all state 
agencies involving a declared oil and hazardous substance release disaster. 
DMVA/DES is currently responsible for including disaster provisions in the State 
Disaster Plan for all state agencies (AS 26.23.040). DMVA should continue to be 
responsible for interagency disaster planning and response coordination regardless of 
the circumstance necessitating the disaster declaration.

Section 13:

p 13 line 13-18: Suggest minor revision as follows to clarify that drill exercises serve
two basic purposes, 1) training for responders to maintain readiness to respond, and 
2) determine tne sufficiency of response plan and the need for revisions.

"(d) the commissioner may require or schedule unannounced oil or



hazardous substance release drills to ensure preparedness to respond to 
potential oil or hazardous substance releases and to test the sufficiency 
of the state master plan prepared under this section, an oil discharge 
prevention and contingency plan approved under AS 46.04.030 or of the 
cleanup plans of a party identified under (b)(2) of this section."

Section 14: No comment

Section 15:

p 13 line 27-29: Recommend deleting proposed amendment. This provision is not 
needed since the Department recognizes the need to coordinate local and regional 
planning boundaries as reflected in the current regional boundaries. In establishing 
the existing boundaries in regulation (18 AAC 75.495), the Department took into 
consideration the boundaries of existing LEPDs, local political subdivisions, native 
corporations, disaster emergency planning areas and coastal management districts. 
Most importantly, the Department set the boundaries such that facility contingency 
plan holders who are required to maintain response equipment within their "region of 
operation" [AS 46.04.030(q)(4)] have equipment immediately available in the areas 
threatened by a release.

Section 16:

p 13 line 31, p 14 line 1-3: Revise as follows to allow for direct appropriation of 
response funds to DMVA. In addition, the reference to the costs of being prepared 
for and responding to a request from DEC for support in response activities is 
unnecessary since existing law allows the costs a state agency incurs for response to 
be paid from the spill reserve (AS 46.08.040).

46.08.040(a) is amended to read: In addition to money in the fund that 
is transferred to the uommissioi tor of ihe department of community and 
regional affairs to make grants under AS 29.60.510 and to pay for impact 
assessments under AS 29.60.560 or tne funding directly allocated by the 
legislature to the commissioner of the department of military and veterans 
affairs to pay the expenses incurred for Alaska State Emergency 
Response Commission activities, including staff support, the 
commissioner of environmental conservation may use money from the 
fund to...

p 14, line 23-31: Delete (3) and include at 46.08.040(a) -- see proposed revision 
above.

Sections 17-22: No comment

G:/SPAR/MAC/CSSB33/COMMENTS
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A T T A C H M E N T  T O  F IS C A L  N O T E  T O  CSSB 33 (STA)
D E P A R T M E N T  O F  M IL IT A R Y  A N D  V E T E R A N S  A F F A IR S  

D iv is ion  o f Emergency Services 
Disaster Planning and Contro l Component

Fiscal S um m ary: Th is  fiscal note combines the fo llow ing: 1) the transfer o f three positions and funding 
(S241.9) from  D E C  to p rov ide  support to the State Emergency Response Committee (SERC); 2) the 
transfer in o f 400.0 from  D E C  to fund Local Emergency Planning Committee (LEPC) direct assistance; 
and 3) the establishment o f  two new general funded positions to accomplish the additional w o rk  assisting 
LEPCs required by this legislation. Th is totals a transfer o f 641.9 from D E C , w ith an additional 111.8 in 
state general funds. The  funding being transferred from  D E C  comes from  the O il and Hazardous 
Substance Release Response Fund ("470 Fund"). The  net result on this component o f the fiscal actions 
required by this legislation is as follows:

Expenditure S ER C LE P C L E P C Total
Account Support Assistance Staff

Pers Svcs 128.2 111.8 240.0
Trave l 85.3 85.3
Contractual 23.2 400.0 423.2
Supplies 10.0 10.0

Total 246.7 400.0 111.8 758.5
Positions 3 2 5

Please re fer to the D E C  fiscal notes for an explanation o f the fiscal impact on D E C . There is a net zero 
effect on the 470 fund compared to the FY95 operating budget request; and a net sa\ 'ngs o f 396.6 in 470 
funds compared to FY94 due to a 396.6 decrease in the DES operating budget funding from  470 Fund from 
FY94 to FY95 . The fo llo w in g  paragraphs explain in more detail each o f the areas summarized above:

S E R C  S uppo rt: Th ree staff positions w ith in D E C  which provide support to the SERC  w ill be transferred 
into this component. These positions are located in the Spill Prevention and Response BRU , Government 
Preparedness component. T h e  D E C  fiscal note identifies the separate projects in wh ich these positions are 
budgeted (DEC  uses project budgeting). The total amount o f funds to be transferred from  D E C  for this 
function is 5241,900. The  line-item breakout w ith in the D M V A /D E S  budget has been adjusted in this 
fiscal note to show how the funds are projected to be needed.

The three transferred positions would continue to support the S ER C  through coordinating regu larly 
scheduled meetings, implementing S ERC  decisions and directions, and staff rev iew  and preparation o f 
genda items. Th e y wou ld  also w o rk  w ith the current DES staff to ensure integration o f  local (LEPC) 

plans w ith the state emergency operations plan. The remainder o f the funding fo r S ERC  support is used 
for public members’ travel, advertising, room rentals, and other meeting costs. Some o f  he funds 
transferred in fo r S ERC  support w i l l  also be used to support the two L E P C  staff positions also created by 
this fiscal note (e.g. travel, communications).

DMVA Fiscal ooie to CSSB33 (STA), 1/14/94, page 2 of 3



The three transferred positions would be reclassified as needed in order to provide the best overa ll support 
to the S ERC . The needed support can best be provided by a restructuring o f the support staff to have one 
professional planner I I  (range 17, $54,468), one administrative assistant I I I  (range 14, $45,241), and one 
clerk typist I I I  (range 8, $33,773). A  4% vacancy rate is built into the budgeted personal services costs o f 
these positions fo r purposes o f the fiscal note, fo r a total personal services budget o f $128,200.

L E P C  Assistance: D M V A  w il l assume responsibility fo r p rov id ing p lan ring  assistance to the LEPCs .
Th is w ill be met by a combination o f contracts w ith LEPCs and staff support to w o rk  d irectly w ith the 
LEPCs.

Contracts w ith LEPC s  have been a major element o f previous budget submissions from  D E C . 5400,000 
for L E P C  contracts is curren tly included in the FY95 D EC  budget (SPAR BP.U, Government preparedness 
component). Th is money w i l l  be transferred to D M V A  and administered by the D iv is ion o f Emergency 
Services.

These contracts w ill be used by local groups to train community responders to respond to releases o f 
hazardous substances and o il spills, and to provide for administrative support o f local planning efforts 
related to disaster emergencies. The  additional staff to be added to DES in this fiscal note w il l reduce or 
eliminate the need fo r local entities to contract fo r planning services.

L E P C  S ta ff: The d irect sta ff support to LEPC s  w ill be accomplished by the addition o f two new general 
funded planner positions: one range 17 planner I I  (S54,468 annual salary cost), and one range 19 planner 
I I I  ($61,953 annual salary cost). A  4% vacancy rate is built into the budgeted personal services costs o f 
these positions fo r purposes o f the fiscal note, fo r a total personal sen/ices budget o f $111,800. The 
planners w ill w o rk  w ith  LE P C s  to perform  on-site surveys to analyze local hazards and assess capabilities, 
write disaster response and m itigation plans, assist in local review, and promulgate the finished plans. The 
hazards included in the plans w ill include o il spills, hazardous substances, and all other types o f  natural and 
man-caused disasters. T ra ve l and other support costs fo r the L E P C  planners w il l be reallocated from the 
SERC support funds as needed.

W ith  the staffing to be added by this fiscal note, combined w ith the technical staff currently in D E C  and 
the current staff o f D ES , we project that the in itia l plans for the Local Em ergency Planning Districts 
(LEPDs) established b y  the S ER C  w il l  be completed by the end o f FY99. The LEPD s  w ill cover the entire 
state o f Alaska. Deve lop ing the required plans w i l l  invo lve work ing closely w ith the politica l subdivisions 
o f all sizes located throughout Alaska. There w il l be an ongoing need to period ica lly review  and revise the 
plans, and to train and d r ill to test the adequacy o f  the plans. Annual local reviews are a federal 
requirement (S ARA  T it le  III) .

It is like ly that after the in itia l plans fo r the LE P D s  are completed (FY99), the amount needed fo r state- 
provided planning support to LEPC s  w ill decrease. DES staff w ill be reduced proportionately as the 
formalization o f emergency planning capabilities is achieved in the anticipated 25-30 LEPCs  b y FY99.
This fiscal note reflects that reduction by the elim ination o f two positions and 111.8 in general funds 
starting in F Y  2000.
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STATE OF ALASKA
1994 LEGISLATIVE SESSION
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ATTACHMENT TO FISCAL NOTES TO CSSB 33 (STA)

DEPARTMENT OF ENVIRONMENTAL CONSERVATION 
Division of Spiil Prevention and Response (SPAR)

By amending the Alaska Disaster Act, CSSB 33 (STA) will expand the responsibility of the State 
Emergency Response Commission (SERC), and Local Emergency Planning Committees (LEPC) to 
prepare plans for local and State government response to declared disasters or emergencies. Staff 
support for the SERC would be transferred from the Department of Environmental Conservation (DEC) to 
the Department of Military and Veterans Affairs (DMVA). CSSB 33 would additionally direct DMVA to 
provide financial assistance to LEPCs and require all State agencies to provide technical planning 
assistance to the LEPCs.

CSSB 33 would reduce DEC staff assistance to the SERC and administrative assistance to LEPC on 
behalf of the SERC. This workload reduction would also reduce the level of funding proposed for the 
State Emergency Response Commission project (PJ # 5503), and the Local Planning Project (PJ 
#5502) proposed in DEC’s FY 95 budget under the Government Preparedness and Response 
Component. The following briefly describes the proposed FY 95 project tasks that DEC would no longer 
be required to perform under CSSB 33, the corresponding reduction in funding and staff positions 
budgeted for that work, and the associated work and resources retained by DEC.

SERC Project

DEC’s FY 95 budget request includes S105,800 and 1.1 FTE to provide staff support to the State 
Emergency Response Commission (SERC), public member travel costs, and SERC meeting expenses. 
Since CSSB 33 would eliminate DEC'S staff responsibility for the SERC, DEC'S FY 95 SERC project 
request would be eliminated.

Local Planning Project

DEC's FY 95 local planning project budget request includes $1,107,900 and 4.9 FTE to provide technical 
and financial assistance to LEPCs established by the SERC for preparing plans in compliance with State 
and federal requirements.
Of this request, $400,000 is for LEPCs to develop plans, and S140,900 with 1.9 FTE is for DEC to 
administer the funds awarded to LEPCs by the SERC, and to assist communities wishing to form LEPCs. 
Since CSSB 33 would eliminate DEC's administrative assistance to LEPC's on behalf of tho SERC,
DEC's FY 95 request would be reduced by $540,900 and 1.9 FTE.

The remaining budget request for the local planning project ($567,000 and 3.0 FTE) is for DEC to 
provide technical assistance to LEPCs and local governments in identifying local, State and federal 
response resources necessary to implement a local response plan. DEC also assists local communities 
in designing spill response drills to test local response readiness and provldos communities with 
information regarding local oil and hazardous risks, and ways to provent or reduce identified risks.
CSSB 33 would not affect DEC's current responsibilities or budget request for this element of the local 
planning project.
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CS FOR SENATE BILL NO. 33(STA)
IN THE LEGISLATURE OF THE STATE OF ALASKA 
EIGHTEENTH LEGISLATURE - SECOND SESSION

BY THE SENATE STATE AFFAIRS COMMITTEE

Offered:
Referred:

Sponsorfs): SENATOR LE. IAN

A BILL 
FOR AN ACT ENTITLED 

"An Act relating to emergency planning and response; transferring the Hazardous 
Substance Spill Technology Review Council to the Department of Environmental 
Conservation; transferring the Alaska State Emergency Response Commission, 
including its duty to designate local emergency planning districts and appoint local 
emergency planning committees, to the Department of Military and Veterans’ 
Affairs; and eliminating a requirement that the state and regional oil discharge 
prevention and contingency plans be revised annually."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 26.23.040(c) is amended by adding a new paragraph to read:

(12) to the extent that money is available from an appropriation for the 
purposes of this paragraph,

(A) award grants for the purpose of forming local emergency 
planning committees under AS 26.23.073;

•1- CSSB 33(STA)
Nttu Tgxc U n d e r l i n e d  IDELETED TEXT BRACXETED]



H i

1
2
3
4
S

6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

(B) in order to com ply w ith 49 U .S .C . Appx . 1815(a)(3), make 
funds available to local emergency planning committees fo r developing and 
maintaining emergency plans under AS  26.23.073 and 26.23.075;

(C) make funds available to local emergency planning 
committees to im [ .cment 42 U .S .C . 11022(e) and 42 U .S .C . 11044; and

(D.‘ award grants fo r training local emergency planning
committees and for training and equipping the emergency response 
organizations that execute the plans developed b y the committees under 
AS  26.23.073 and 26.23.075.

* Sec. 2. AS  26.23.040 is amended by adding a new subsection to read:
(0 T o  the extent that the plan prepares under this section relates to action 

required to avert human in ju ry  or other damage from a release o f a hazardous 
substance, the plan must be substantially equivalent in relevant respect to the local 
emergency plans prepared under AS  26.23.073 and 26.23.075 and the state and 
regional master plans prepared by the Department o f Environmental Conservation 
under AS  46.04.200 - 46.04.210. The plan must use an incident command system 
comparable to the system used in those plans and must be reviewed by the Alaska 
State Em ergency Response Commission under AS  26.23.077.

* Sec. 3. AS  26.23 is amended by adding a new section to read:
Sec. 26.23.045. R ESPONSE  CORPS ; D EPO TS , (a) The department shall 

establish a response corps. The corps consists o f  volunteers who register w ith the 
department and agree to be trained in techniques fo r emergency and disaster response 
and to be available on short notice to can y out responsibilities o f the corps under an 
applicable incident command system. Members o f the corps are entitled to per diem 
and expenses as determined by the department fo r training and fo r days spent in 
service to the state.

(b) The department shall maintain emergency response depots in areas o f the 
state identified to r that purpose in the state emergency plan developed under 
A S  26.23.040. The depots shall be equipped and staffed in a manner that ensures 
prompt response to emergencies and disasters.

* Sec. 4. AS  26.23.060(a) is amended to read:

WORK DRAFT WORK DRAFT WORK DRAFT
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(a) Each political subdivision in the state is w ithin the jurisdiction of, and shall 
be served by, the Alaska divis ion o f emergency services. A  municipality also may be 
served by a local o r inteijurisdictional agency that is responsible fo r disaster 
preparedness and coordination o f response or bv a local emergency planning 
committee created under AS  26.23.071 that is responsible for oil and hazardous 
substance release response planning.

* Sec. 5. AS  26.23.060 is amended by adding a new subsection to read:
(g) T o  the extent that a plan prepared under this section relates to action 

required to avert human in ju ry or other damage from a release o f a hazardous 
substance, the plan must be substantially equivalent in relevant respect to the local 
emergency plans prepared under AS  26.23.073 and 26.23.075 and the state and 
regional master plans prepared by the Department o f Environmental Conservation 
under AS  46.04.200 - 46.04.210. The plan must use an incident command system 
comparable to the system used in those plans and must be reviewed by the A laska 
State Emergency Response Commission under AS  26.23.077.

* Sec. 6. AS  26.23.070 is amended by adding a new subsection to read:
(d) T o  the extent that a plan prepared under this section relates to action 

required to avert human in ju ry  o r other damage from a release o f a hazardous 
substance, the plan must be substantially equivalent in relevant respect to the local 
emergency plans prepared under AS  26.23.073 and 26.23.075 and the state and 
regional master plans prepared by the Department o f Environmental Conservation 
under AS  46.04.200 - 46.04.210. The plan must use an incident command system 
comparable to the system used in those plans and must be reviewed by the A laska 
State Em ergency Response Commission under AS  26.23.077.

* Sec. 7. AS  26.23 is amended by adding new sections to read:
Sec. 26.23.071. A L A S K A  S T A T E  E M E R G E N C Y  R E S P O N S E  

C O M M IS S IO N , (a) There is established in the Department o f M ilita ry  and Veterans’ 
A ffa irs  the Alaska State Emergency Response Commission.

(b) The  commission consists o f the commissioners o f community and regional 
affairs, environmental conservation, fish and game, health and social services, labor, 
natural resources, public safety, and transportation and public facilities, o r the

WORK DRAFT WORK DRAFT WORK DRAFT
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designees o f the commissioners, the adjutant general o f die Department o f M ilita ry and 
Veterans’ A ffa irs  o r a designee, and seven members o f the public appointed by the 
governor, two o f whom  must be members o f a local emergency planning committee 
fo r an emergency planning district that is predom inandy rural in character and two o f 
whom  must be members o f a local emergency planning committee fo r an emergency 
planning district that is predominandy urban in character. Tw o  o f the other three 
members o f the public who are appointed to the commission must be members o f the 
govern ing body o f a political subdivision that has a local emergency planning 
committee. T o  the extent practicable, the commission must include members w ith 
expertise in die emergency response field.

(c) The adjutant general o f the Department o f M ilita ry  and Veterans’ Affa irs, 
o r the adjutant general’s designee, and the commissioner o f environmental 
conservation, o r the commissioner’s designee, shall co-chair the commission. The 
Department o f M ilita ry and Veterans’ A ffa irs  shall provide staff support to the 
commission.

(d) Members o f the commission other than those from  the designated state 
departments serve at the pleasure o f the governor fo r staggered terms o f three years. 
Members o f the commission serve without compensation but are entitled to per diem 
and travel expenses authorized for members o f boards and commissions under 
A S  39.20.180.

(e) The commission shall
(1) serve as the state emergency response commission required under 

42 U .S .C . 11001 - 11005;
(2) facilitate the preparation and implementation o f all emergency 

plans, includ ing the statewide, interjurisdictional, and local plans prepared under this 
chapter and the state and regional plans prepared under AS  46.04.200 - 46.04.210;

(3) review  the plans described in (2) o f this subsection according to the 
criteria established in AS  26.23.077;

(4) designate, and revise as necessary, the boundaries o f emergency 
planning districts under AS  26.23.073;

(5) establish a local emergency planning committee under

WORK DRAFT WORK DRAFT WORK DRAFT
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AS  26.23.073(d) fo r each emergency planning district;
(6) supervise and coordinate the activities o f local emergency planning

committees;
(7) establish procedures fo r receiving and processing requests from  the 

pubiic fo r information under 42 U .S .C . 11044, including tier I I  information under 42 
U .S .C . 11022;

(8) review reports about responses to disaster emergencies and make 
recommendations to the appropriate parties involved in the response concerning 
im proved prevention and preparedness;

(9) perform other coordinating, advisory, o r planning tasks related to 
emergency planning and preparedness fo r all types o f hazards, community 
right-to-know reporting, toxic chemical release reporting, o r management o f hazardous 
substances;

(10) recommend procedures to integrate, as appropriate, hazardous 
substance response planning under 42 U .S .C . 11001 - 11005, federal contingency 
planning under 33 U.S.C . 1321 and other federal laws applicable to hazardous 
substance discharges, and state, regional, and local planning under this chapter and 
AS  46.04.200 - 46.04.210;

(11) to the extent consistent w ith  the constitution and law  o f the state, 
perform all other functions prescribed fo r state emergency response commissions under 
42 U .S .C . 11001 - 11005; and

(12) adopt regulations necessary to carry out the purposes o f 
AS  26.23.071 - 26.23.077 and 42 U .S .C . 11001 - 11005.

Sec. 26.23.073. E M E R G E N C Y  P L A N N IN G  D IS T R IC TS  A N D  
C O M M IT T E E S , (a) The commission shall set the boundaries o f local emergency 
planning districts. The commission shall set the boundaries o f a district so that they 
are coextensive w ith the boundaries o f a single political subdivision except when it 
w ou ld  be more appropriate, based on findings o f the commission, fo r the district to 
include more than one political subdivision o r some area that is not contained w ith in  
a politica l subdivision. Before the commission sets the boundaries fo r a district under 
this subsection so that it includes more than one political subdivision o r some area that

CSSB 33{STA)
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is not within a political subdivision, the commission shall consult the emergency 
response organizations and the governing body of the political subdivisions in the 
proposed district.

(b) If, after the commission sets boundaries for districts under (a) of this 
section, there remain areas of the state that are not included in any district, those areas 
constitute a local emergency planning district.

(c) If the commission sets boundaries for a district under this section that 
includes more than one political subdivision, the commission shall recommend to the 
governor the designation of an inteijurisdictional disaster planning and service area 
under AS  26.23.070 whose boundaries are coextensive with the boundaries of the local 
emergency planning district established under this section.

(d) The commission shall appoint the members of a local emergency planning 
committee for each emergency planning district established under (a) and (b) of this 
section. In making appointments for a district that contains only one political 
subdivision, the commission shall follow the recommendations of the governing body 
of the political subdivision if those recommendations would constitute a committee that 
meets the requirements of this subsection. In making appointments for a district that 
contains more than one political subdivision, the commission shall consider the 
recommendations of the governing body of each political subdivision and follow the 
recomrr-ndations to the extent that the governing bodies arc in agreement and their 
recommendations would constitute a committee that meets the requirements of this 
subsection. To the extent required under regulations that may be adopted by the 
commission, the political subdivisions in a district that includes more than one political 
subdivision shall follow a process under which they develop coordinated 
recommendations to submit to the commission under this subsection. In making 
appointments for a district that includes some area that is not contained within a 
political subdivision, the commission shall consider the recommendations of emergency 
response organizations in the district. In making appointments for the district formed 
under (b) of this section, the commission shall attempt to achieve equitable 
geographical representation on the committee. Except as provided in (e) of this 
section, each committee must include, at a minimum, an equal number of
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representatives o f each o f  the fo llow ing seven categories:
(1) elected local officials;
(2) law enforcement, c iv il defense, fire fighting, first aid, health, local 

environmental, hospital, and transportation personnel;
(3) broadcast o r print media;
(4) community groups;
(5) owners and operators o f facilities subject to the requirements o f 42 

U .S .C  11001 - 11005;
(6) members o f a local o r inteijurisdictional planning and disaster 

agency i f  one has been established that includes pan o f the district; and
(7) members o f the public that are not described in (1) - (6) o f this

subsection.
(e) I f  advertisement and the commission’s own in itia tive do not result in the 

acceptance o f appointment to the commission by the number o f people required in a 
category under (d)(1) - (7) o f this section, the requirement o f  (d) o f  this section that 
there be equal representation o f that category is suspended until sufficient w illin g  
appointees become available.

(f) A  person may request the commission to change the membership o f a local 
emergency planning committee.

(g) Each local emergency planning committee shall
(1) establish procedures fo r receiving and processing requests from  the 

pub lic fo r information under 42 U .S .C . 11044, includ ing tier I I  information under 42 
U .S .C . 11022;

(2) appoint a chair and establish rules by which the committee shall 
function, including provisions fo r public notification o f committee activities, public 
advertising o f positions available on the committee, public meetings to discuss the 
emergency plan, public comments, response to the comments by the committee, 
d istribution o f the emergency plan, and designation o f an o ffic ia l to serve as 
coordinator fo r information;

(3) prepare and period ica lly review an emergency plan in accordance 
w ith  42 U .S .C . 11003(a) in a manner that includes coordination w ith the political
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subdivisions covered by (he plan;
(4) evaluate the need for resources necessary to develop, implement, 

and exercise the emergency plan, and submit recommendations to the political 
subdivisions in the emergency planning district w ith respect to the resources that may 
be required and the means for provid ing the resources;

(5) to the extent consistent w ith the constitution and law o f the state, 
perform all other functions prescribed fo r emergency planning committees in 42 U .S .C . 
11001 - 11005;

(6) to the extent considered advisable by the committee, make 
recommendations to political subdivisions, inteijurisdictional planning and disaster 
agencies, and state agencies about the preparation o f local, state, and inteijurisdictional 
plans; and

(7) serve as an advisory committee to the political subdivisions w ith in 
the emergency planning district or the inteijurisdictional planning and service area 
established under AS  26.23.070 w ith respect to emergency planning, training, and 
response.

(h) A  state agency represented on the commission shall, upon request, provide 
technical assistance to a local emergency planning committee in the performance o f 
its duties under this section.

Sec. 26.23.075. E M E R G E N C Y  P LA N S , (a) An  emergency plan prepared 
under AS  26.23.073 must include

(1) identification o f facilities subject to the requirements o f 42 U .S .C .
11001 - 11005 that are w ith in  the emergency planning district, identification o f routes 
like ly  to be used fo r the transportation o f substances on the list o f extremely hazardous 
substances referred to in 42 U .S .C . 11002(a), and identification o f additional facilities 
contributing or subjected to additional risk due to their p rox im ity to facilities subject 
to the requirements o f 42 U .S .C . 11001 - 11005 such as hospitals or natural gas 
facilities;

(2) methods and procedures to be fo llowed by fac ility owners and 
operators and iocal emergency and medical personnel to respond to a release o f 
hazardous substances o r a release o f substances on the list o f extremely hazardous

33(STA) •8*
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(3) designation o f an emergency coordinator, as required under 
AS  26.23.060(d), and fac ility emergency coordinators, who shall make determinations 
necessary to implement the emergency plan;

(4) procedures provid ing reliable, effective, and timely notification by 
the fac ility emergency coordinators to persons designated in the emergency plan, and 
to the public, that a release has occurred, consistent w ith the emergency notification 
requirements o f 42 U .S .C . 11004;

(5) methods fo r determining the occurrence o f a release and the area 
or population like ly to be affected by that release;

(6) a description o f emergency equipment and facilities in the 
com m unity and at each fac ility in the community subject to the requirements o f 42 
U .S .C . 11001 - 11005, and an identification o f the persons responsible fo r the 
equipment and facilities;

(7) evacuation plans, including provisions fo r a precautionary 
evacuation and alternative traffic routes;

(8) training programs, including schedules fo r training o f local 
emergency response and medical personnel; and

(9) methods and schedules fo r exercising the emergency plan.
(b) A n  emergency plan prepared under AS  26.23.073 may include descriptions, 

procedures, and programs related to disasters other than those caused by releases o f 
hazardous substances.

(c) Each emergency plan prepared under AS  26.23.073 must incorporate w ith in  
it an incident command system. The incident command system must be substantially 
equivalent in relevant respects to the incident command systems established under 
AS  46.04.200 - 46.04.210 and meet the requirements o f AS  26.23.077.

Sec. 26.23.077. P L A N  R E V IE W ; IN C ID E N T  C O M M A N D  SYSTEM S , (a) 
The commission shall review  and make recommendations about local, 
inteijurisdictional, regional, and state emergency plans, includ ing plans prepared under 
this chapter and AS  46.04.200 - 46.04.210.

(b) When making recommendations about a plan, the commission shall suggest

WORK DRAFT WORK DRAFT WORK DRAFT
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changes that ensure that the plan includes an incident command system that describes 
the respective roles o f affected persons and agencies in a clear and specific manner and 
that the respective roles o f state agencies are consistent w ith their statutory duties. The 
commission shall also suggest changes that ensure that the plans are well-integrated 
w ith related plans.

(c) T o  the extent consistent w ith other law, an incident command system 
recommended under this section o r included in a plan reviewed under this section must 
provide that the Department o f M ilita ry  and Veterans’ A ffa irs  has a major role in 
mobilization o f personnel and resources, communications, transportation planning, and 
other logistics invo lved in a state response to a disaster or other emergency.

* Sec. 8. AS  26.23.150(a) is amended to read:
(a) In addition to disaster prevention measures as included in the state, local, 

and interjurisdictional disaster plans, the governor shall consider, on a continuing basis, 
steps that could be taken to prevent o r reduce the harmful consequences o f disasters. 
A t  the governor’s direction, and under any other authority and competence they have, 
state agencies, including but not lim ited to those charged w ith  responsibilities in 
connection w ith flood plain management, stream encroachment and flow  regulation, 
weather modification, fire prevention and control, environmental [A IR ]  quality, public 
works, land use and land use planning, and construction standards, shall make studies 
o f disaster-prevention-related matters. The governor, from time to time, shall make 
recommendations to the legislature, local governments, and other appropriate public 
and private entities as may facilitate measures fo r the prevention or reduction o f the 
harm ful consequences o f disasters.

* Sec. 9. AS  26.23.900 is amended by adding new paragraphs to read:
(8) "commission" means the Alaska State Emergency Response

Commission;
(9) "hazardous substance" has the meaning g iven in AS  46.03.826

except that it does not include a hazardous waste identified by the Environmental
Protection Agency under 40 C .F .R . Pan 261;

(10) "inteijurisdictional planning and disaster agency" means an 
interjurisdictional agency authorized under AS  26.23.060 o r an interjurisdictional

WORK DRAFT WORK DRAFT WORK DRAFT
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relationship created by order o f the governor under AS 26.23.070(a).
* Sec. 10. AS  46.03.865(a) is amended to read:

(a) When the department finds that an actual or imminent discharge o f oil, a 
hazardous substance, o r low  level radioactive materials to the air, water, land, or 
subsurface land o f the state poses an immediate threat to the public health o r welfare 
o r the environment o f the state, it may issue an order declaring an emergency and 
d irecting a person o r persons to take action the department believes necessary to meet 
the emergency, and protect the public health, welfare, o r environment. I f  there is an 
incident command system established under AS  26.23 o r [,] AS  46.04.200 - 46.04.210 
[, O R  AS  46.13] that is applicable to the situation fo r which the department issues an 
order under this subsection, the department’s exercise o f authority under this 
subsection shall be guided by the relevant provisions o f the incident command system.

* S ec  11. AS  46.03.865(c) is amended to read:
(c) During a period o f emergency declared under (a) o f this section, each state 

agency shall take whatever action the department finds necessary to meet the 
emergency and to protect the public health, welfare, or environment, consistent w ith 
the responsibilities assigned to them under an incident command system established 
under AS  26.23 o r  [,] AS  46.04.200 - 46.04.210 [, O R  AS  46.13] i f  one is applicable 
to the situation.

* Sec. 12. AS  46.04.200 is amended to read:
Sec. 46.04.200. S T A T E  M A S TE R  P LA N , (a) The department shall prepare* 

[A N D ] annually review* and revise as necessary a statewide master o il and hazardous 
substance discharge prevention and contingency plan.

(b) The state master plan prepared under this section must
(1) take into consideration the elements o f an o il discharge prevention 

and contingency plan approved or submitted fo r approval under AS  46.04.030;
(2) include incident command systems that c la rify  and specify the 

respective responsibilities o f each o f the fo llow ing in the assessment, containment, and 
cleanup o f various types and sizes o f discharges o f o il o r a hazardous substance into 
the environment o f the state:

(A) the Department o f Environmental Conservation [, T H E

WORK DRAFT WORK DRAFT WORK DRAFT
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D IV IS IO N  O F  E M E R G E N C Y  S ER V IC ES  IN  T H E  D E P A R T M E N T  O F  
M IL IT A R 1 A N D  V E T E R A N S ’ A F F A IR S , A N D  O T H E R  A G E N C IE S  O F  
T H E  S T A T E ; R E S P O N S IB IL IT IE S  A S S IG N E D  T O  E A C H  A G E N C Y  M U S T  
B E  C O N S IS T E N T  W IT H  ITS  S T A T U T O R Y  A U T H O R IT Y ] ;

(B) municipalities o f the state;
(C) appropriate federal agencies;
(D) operators o f facilities;
(E) private parties whose land and other property may be 

affected by the o il o r hazardous substance discharge; and
(F) i f  the release involves a disaster declared b v  a state o r 

local o ffic ia l, the duties o f all app rop ria te  state agencies [O T H E R  P A R T IE S  
ID E N T IF IE D  B Y  T H E  C O M M IS S IO N  AS  H A V IN G  A N  IN T E R E S T  IN  O R  
T H E  R ESO U RCES  T O  AS S IS T  IN  T H E  C O N T A IN M E N T  A N D  C L E A N U P  
O F  A N  O IL  O R  H A Z A R D O U S  S U B S TA N C E  D IS C H A R G E ];

(3) include incident command systems that specify the respective 
responsibilities o f parties identified in (2) o f this subsection in an emergency response 
under AS  26.23, AS  46.03.865, [OR ] AS  46,04.080. o r  A S  46.09.030; responsibilities 
assigned to each state agency must be consistent w ith its statutory authority; and

(4) identify actions necessary to reduce the likelihood o f 
[C A T A S T R O P H IC  O IL  D IS C H A R G E S  A N D  S IG N IF IC A N T ]  discharges o f  o il o r 
hazardous substances [; A N D

(5) D E S IG N A T E  T H E  L O C A T IO N S  W H E R E  O IL  A N D  
H A Z A R D O U S  S U B S TA N C E  E M E R G E N C Y  RESPONSE  D E P O TS  S H O U LD  BE  
E S T A B L IS H E D  IN  T H E  S T A T E  A N D  W H E R E  E M E R G E N C Y  R ESPO N SE  CORPS 
P E R S O N N E L  S H O U LD  B E  A V A IL A B L E ] .

(c) I f  the comm issioner determ ines that [ IN  P R E P A R IN G  A N D  
A N N U A L L Y  R E V IE W IN G ]  the state master plan shou ld be revised, the 
commissioner shall

(1) consult w ith municipal* [A N D ] community , and local emergency 
p lann ing  comm ittee officials, and w ith representatives o f  affected regional 
organizations;
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(2) submit the draft plan w ith  revisions to the pub lic fo r review  and
comment; and

(3) submit to the legislature for review, not later than the 10th day 
fo llow ing  the convening o f each regular session, [TH E  P L A N  A N D ] any [A N N U A L ]  
revision o f the plan;

(4) [R E Q U IR E  O R  S C H E D U LE  U N A N N O U N C E D  O IL  S P IL L  
D R IL L S  T O  T E S T  T H E  S U F F IC IE N C Y  O F  A N  O IL  D IS C H A R G E  P R E V E N T IO N  
A N D  C O N T IN G E N C Y  P L A N  A P P R O V E D  U N D E R  AS  46.04.030 O R  O F  T H E  
C L E A N U P  P LAN S  O F  A  P A R T Y  ID E N T IF IE D  U N D E R  (b)(2) O F  TH IS  S E C T IO N ;

(5)] submit [TH E  P L A N  A N D ] any revision o f the plan to the Alaska 
State Emergency Response Commission fo r its review [A N D  A P P R O V A L ]  under 
AS  26.23.077 [AS  46.13.045].

* Sec. 13. AS  46.04.200 is amended by adding a new subsection to read;
(d) In order to determine whether the state master plan should be revised, or

at any other time, the commissioner may require or schedule unannounced o il spill 
d rills  to test the sufficiency o f an o il discharge prevention and contingency plan 
approved under AS  46.04.030 o r o f the cleanup plans o f a party identified under (b)(2) 
o f  this section.

* Sec. 14. AS  46.04.210(a) is amended to read:
(a) Fo r any region o f the state, the boundaries o f which are determined by the 

commissioner by regulation, in which the department is required to review  and approve 
an o il discharge prevention and contingency plan submitted by a person under 
AS  46.04.030, the department shall prepare* [A N D ] annually review* and revise as 
necessary a regional master o il and hazardous substance discharge prevention and 
contingency plan.

* Sec. 15. AS  46.04.210 is amended by adding a new subsection to read:
(c) In setting boundaries under (a) o f this section, the department shall, when

possible, group together communities that are like ly  to require coordination o f their 
efforts to respond effective ly to a discharge.

* Sec. 16. AS  46.08.040(a) is amended to read:
(a) In addition to money in the fund that is transferred to the commissioner o f

WORK DRAFT WORK DRAFT WORK DRAFT
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community and regional affairs to make grants under AS  29.60.510 and to pay fo r 
impact assessments under AS  29.60.560, the commissioner o f environmental 
conservation may use money from  the fund to

(1) investigate and evaluate the release or threatened release o f o il o r 
a hazardous substance, and contain, clean up, and take other necessary action, such as 
monitoring and assessing, to address a release or threatened release o f o il o r a 
hazardous substance that poses an imminent and substantial threat to the public health 
o r welfare, o r to the environment;

(2) pay all costs incurred to
(A) establish and maintain the o il and hazardous substance 

response o ffice, in c lud in g  costs in cu rred  unde r an agreem ent entered into 
under AS 46.04.090 o r AS  46.09.040;

(B) rev iew  o il discharge prevention and contingency plans 
submitted under AS  46.04.030;

(C) conduct training, response exercises, inspections, and tests, 
in order to ve r ify  equipment inventories and ab ility to prevent and respond to 
o il and hazardous substance release emergencies, and to undertake other 
activities intended to ve r ify  o r establish the preparedness o f the state, a 
municipality, o r a party required b y AS  46.04.030 to have an approved 
contingency plan to act in accordance w ith that plan; and

(D) ve r ify  o r establish proo f o f financial responsibility required 
by AS  46.04.040;

(3) pay the expenses incurred, by the D epa rtm ent o f M il ita r y  and 
Ve te rans ’ A ffa irs  [A L A S K A  D IV IS IO N  O F  E M E R G E N C Y  S E R V IC E S ] for A laska 
State Em ergency Response Comm ission activities, in c lud in g  sta ff support, and fo r  
the costs o f being p repa red fo r and responding to a request b v  the Depa rtm ent 
o f E n v ironm en ta l Conserva tion  fo r support in response and resto ration activities, 
but not in c lu d in g  the costs o f m a in ta in ing the [O IL  A N D  H A Z A R D O U S  
S U B S TA N C E ] response corps and the emergency [O IL  A N D  H A Z A R D O U S  
S U B S TA N C E ] response depots under AS  26.23.045, when presented w ith  appropriate 
documentation by the D epa rtm ent o f M il ita r y  and Vete rans ’ A tfa irs  [D IV IS IO N ];
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(4) provide matching funds fo r participation in federal o il discharge 
cleanup activities and under 42 U .S .C . 9601 - 9657 (Comprehensive Environmental 
Response, Compensation, and L ia b ility  A c t  o f 1980);

(5) recover the costs to the state, a municipality, o r a village o f a 
containment and cleanup resulting from the release o r the threatened release o f o il o r 
a hazardous substance;

(6) prepare, review, and revise
(A) the state’s master o il and hazardous substance discharge 

prevention and contingency plan required by AS  46.04.200; and
(B) a regional master o il and hazardous substance discharge 

prevention and contingency plan required by AS 46.04.210; and
(7) restore the environment by addressing the effects o f an o il o r 

hazardous substance release.
* Sec. 17. AS  46.08.150 is amended to read;

Sec. 46.08.150. C O N T R A C T S . The department [O F F IC E  O R  T H E  
D IV IS IO N , AS A P P L IC A B L E , ] may enter into agreements with agencies o f the state 
and federal government, political subdivisions, the Univers ity o f Alaska, o r private 
persons o r entities to

((1) P R O V ID E  T H E  P E R S O N N E L , E Q U IP M E N T , O R  O T H E R  
S ER V IC E S  O R  SUPPL IES  N E C E S S A R Y  T O  E S T A B L IS H  A N D  M A IN T A IN  
R E G IO N A L  O IL  A N D  H A Z A R D O U S  S U B S TAN C ES  D EPO TS  A N D  
AS N E C E S S A R Y  FO R  RESPONSE  R E AD IN ES S ;

(2) T R A IN  M EM BERS  O F  R ESPO N SE  CORPS; A N D
(3)] conduct research into o il and hazardous substances spill 

technology; the departm ent [O F F IC E ] shall include in the research topics fo r wh ich  
it conducts o r contracts fo r research, the research topics recommended to it b y the 
Hazardous Substance Sp ill Techno logy Rev iew  Council under AS  46.13.120.

* S ec  18. AS  46.09.040 is amended to read:
Sec. 46.09.040. H A Z A R D O U S  S U B S TAN C E S  C O N T A IN M E N T  A N D  

C L E A N U P . The departm ent [C O M M IS S IO N E R ] may contract w ith  a person o r a 
m unicipa lity fo r personnel, equipment, o r services that may be useful to c a n y  out the
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requirements o f this chapter. I f  the departm ent [C O M M IS S IO N E R ] determines that 
it is infeasible to contract w ith a person or a municipality, the departm ent

WORK DRAFT WORK DRAFT WORK DRAFT

[C O M M IS S IO N E R ] may establish and maintain containment and cleanup personnel, 
equipment, and supplies necessary to ca rry out the requirements o f this chapter. W hen  
exe rc is ing its a u th o rity  unde r this section, the departm ent shall coord inate w ith
the Depa rtm ent o f M il ita ry  and Vete rans’ A ffa irs  to avo id  dup lica tion  o f efforts.

* Sec. 19. A S  46.13.100 is amended to read:
Sec. 46.13.100. F IN D IN G S  A N D  PURPOSE . The legislature

(1) finds and declares that there exists a lack o f scientific knowledge 
concerning the availab ility, properties, and effectiveness o f various hazardous substance 
containment and cleanup technologies; and

(2) concludes that it is in the best interest o f the state and its citizens 
to establish a Hazardous Substance Sp ill Technology Review  Council [ IN  T H E  
A L A S K A  S T A T E  E M E R G E N C Y  RESPONSE  C O M M IS S IO N ] to assist in  the 
identification o f containment and cleanup products and procedures fo r arctic and 
sub-arctic hazardous substance releases and make recommendations to the departments 
and agencies o f the state regarding their use and deployment.

* Sec. 20. AS  46.13.110(a) is amended to read:
(a) There is established in the Depa rtm ent o f E n v iro nm en ta l Conserva tion

[A L A S K A  S T A T E  E M E R G E N C Y  R ESPO N SE  C O M M IS S IO N ] the Hazardous 
Substance Spill Techno logy Review  Council.

* Sec. 21. A S  26.23.190(b), 26.23.195(a), 26.23.195(c); 26.23.215; AS  46.04.200(b)(5); 
AS  46.08.110,46.08.120,46.08.190(1), 46.08.190(2), 46.08.190(3); AS  46.13.010,46.13.020, 
46.13.030, 46.13.040, 46.13.045, 46.13.050, 46.13.060, 46.13.070, 46.13.080, 46.13.090, 
46.13.120(6), and 46.13.900(1) are repealed.

* Sec. 22. T R A N S IT IO N ,  (a) Litigation, hearings, investigations, and other proceedings 
pending under a law  amended o r repealed by this Act, o r in connection w ith  functions 
xansferred by this Act, continue in effect and may be continued and completed 
notwithstanding a transfer o r amendment o r repeal provided fo r in  this Ac t.

(b) Contracts, rights, liabilities, and obligations created b y  or under a law  amended 
>r repealed by this Act, and in effect on the effective date o f  this Act, remain in effect
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notwithstanding this A c t ’s taking effect.
(c) Regulations adopted under sections amended o r repealed by this A c t remain in 

effect until superseded by new regulations adopted under sections amended o r enacted by this 
Ac t.
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CS FO R  S E N A T E  B IL L  N O . 33(STA)

IN  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E IG H T E E N TH  L E G IS L A T U R E  - S ECO N D  SESS ION  

BY THE SENATE STATE AFFAIRS COMMITTEE

Offered:
Referred:

Sponsor(s): SENATOR LEMAN

A  B IL L  

F O R  A N  A C T  E N T IT L E D  

" A n  A c t re la tin g  to emergency p lann ing  and response; * ansferring the Hazardous 

Substance Sp ill Techno logy Review  Council to the Departm ent o f Env ironm en ta l 

Conserva tion ; trans fe rring  the A laska State Em ergency Response Commission, 

in c lud ing  its d u ty  to designate local emergency p lann ing districts and appo int local 

emergency p lann ing committees, to the Departm ent o f M il ita ry  and Ve te rans ’ 

A ffa irs ; and e lim ina ting a requ irem ent that the state and reg iona l oil d ischarge 

prevention and contingency plans be revised annua lly ."

B E  I T  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* Section 1. A S  26.23.040(e) is amended by adding a new paragraph to read:
(12) to the extent that money is available from  an appropriation fo r the 

purposes o f this paragraph,
(A) award grants for the purpose o f  form ing local emergency 

planning committees under AS  26.23.073;
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(B) in order to comply w ith 49 U .S .C . Appx . 1815(a)(3), make 
funds available to local emergency planning committees fo r developing and 
maintaining emergency plans under AS 26.23.073 and 26.23.075;

(C) make funds available to local emergency planning 
committees to implement 42 U.S.C . 11022(e) and 42 U .S .C . 11044; and

(D) award grants for training local emergency planning 
committees and for training and equipping the emergency response 
organizations that execute the plans developed by the committees under 
AS  26.23.073 and 26.23.075.

* Sec. 2. AS  26.23.040 is amended by adding a new subsection to read:
(f) To  the extent that the plan prepared under this section relates to action 

required to avert human in ju ry or other damage from  a release o f a hazardous 
substance, the plan must be substantially equivalent in relevant respect to the local 
emergency plans prepared under AS  26.23.073 and 26.23.075 and the state and 
regional master plans prepared by the Department o f Environmental Conservation 
under AS  46.04.200 - 46.04.210. The plan must use an incident command system 
comparable to the system used in those plans and must be reviewed by the Alaska 
State Emergency Response Commission under AS 26.23.077.

* Sec. 3. AS  26.23 is amended by adding a new section to read:
Sec. 26.23.045. RESPONSE CORPS ; D EPO TS , (a) The department shall 

establish a response corps. The corps consists o f  volunteers who register w ith the 
department and agree to be trained in techniques fo r emergency and disaster response 
and to be available on short notice to carry out responsibilities o f the corps under an 
applicable incident command system. Members o f the corps are entitled to per diem 
and expenses as determined by the department fo r training and fo r days spent in 
service to the state.

(b) The department shall maintain emergency response depots in areas o f the 
state identified fo r that purpose in the state emergency plan developed under 
AS  26,23.040. The depots shall be equipped and staffed in a manner that ensures 
prompt response to emergencies and disasters.

* Sec. 4. AS  26.23.060(a) is amended to read:

WORK DRAFT WORK DRAFT WORK DRAFT
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(a) Each political subdivision in the state is w ithin the jurisdicdon of, and shall 
be served by, the Alaska division o f emergency services. A  municipa lity also may be 
served b y a local o r inteijurisdictional agency that is responsible for disaster 
preparedness and cocrdination o f response or bv a local emergency planning 
committee created under AS 26.23.071 that is responsible for oil and hazardous 
substance release response planning.

* Sec. 5. AS  26.23.060 is amended by adding a new subsection to read:
(g) To  the extent that a plan prepared under this section relates to action 

required to avert human in ju ry or other damage from a release o f a hazardous 
substance, the plan must be substantially equivalent in relevant respect to the local 
emergency plans prepared under AS  26.23.073 and 26.23.075 and the state and 
regional master plans prepared by the Department o f Environmental Conservation 
under AS  46.04.200 - 46.04.210. The plan must use an incident command system 
comparable to the system used in --ose plans and must be reviewed by the Alaska 
State Emergency Response Commission under AS  26.23.077.

* Sec. 6. AS  26.23.070 is amended by adding a new subsecdon to read:
(d) To  the extent that a plan prepared under this section relates to action 

required to avert human in ju ry o r other damage from  a release o f a hazardous 
substance, the plan must be substantially equivalent in relevant respect to the local 
emergency plans prepared under AS 26.23.073 and 26.23.075 and the state and 
regional master plans prepared by the Department o f Environmental Conservation 
under AS  46.04.200 - 46.04.210. The plan must use an incident command system 
comparable to the system used in those plans and must be reviewed by the Alaska 
State Emergency Response Commission under AS 26.23.077.

* Sec. 7. AS  26.23 is amended by adding new sections to read:
Sec. 26.23.071. A L A S K A  S T A T E  E M E R G E N C Y  R E S P O N S E  

C O M M IS S IO N  (a) There is established in the Department o f M ilita ry  and Veterans’ 
A ffa irs  the Alaska State Emergency Response Commission.

(b) The commission consists o f the commissioners o f community and regional 
affairs, environmental conser/ation, fish and game, health and social services, labor, 
natural resources, public safety, and transportation and public facilities, o r the

•3*
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designees o f the commissioners, the adjutant general o f the Department o f M ilita ry  and 
Veterans’ A ffa irs  o r a designee, and seven members o f the pub lic appointed by the 
governor, two o f whom  must be members o f a local emergency planning committee 
fo r an emergency planning district that is predominantly rural in character and two o f 
whom  must be members o f a local emergency planning committee fo r an emergency 
planning district that is predominantly urban in character. Tw o  o f the other three 
members o f the public who are appointed to the commission must be members o f the 
govern ing body o f a political subdivision that has a local emergency planning 
committee. T o  the extent practicable, the commission must include members w ith 
expertise in die emergency response field.

(c) The adjutant general o f the Department o f M ilita ry  and Veterans’ A ffa irs, 
o r the adjutant general’s designee, and the commissioner o f environmental 
conservation, o r the commissioner’s designee, shall co-chair the commission. The 
Department o f M ilita ry  and Veterans’ A ffa irs  shall provide staff support to the 
commission.

(d) Members o f the commission other than those from  the designated state 
departments serve at the pleasure o f the governor for staggered terms o f three years. 
Members o f th„ commission serve without compensation but are entitled to per diem 
and travel expenses authorized fo r members o f boards and commissions under 
AS  39.20.180.

(e) The commission shall
(1) serve as the state emergency response commission required under 

42 U .S .C . 11001 - 11005;
(2) facilitate the preparation and implementation o f all emergency 

plans, includ ing the statewide, interjurisdicrional, and local plans prepared under this 
chapter and the state and regional plans prepared under AS  46.04.200 - 46.04.210;

(3) review  the plans described in (2) o f this subsection according to the 
criteria established in AS  26.23.077;

(4) designate, and revise as necessary, the bou- x^es o f emergency 
planning districts under AS 26.23.073;

(5) establish a local emergency planning committee under

WORK DRAFT WORK DRAFT WORK DRAFT
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AS  26.23.073(d) fo r each emergency planning district;
(6) supervise and coordinate the activities o f local emergency planning

committees;
(7) establish procedures fo r receiving and processing requests from  the 

pub lic fo r information under 42 U.S.C. 11044, including tier I I  information under 42 
U .S .C . 11022;

(8) review repons about responses to disaster emergencies and make 
recommendations to the appropriate panies invo lved in the response concerning 
im proved prevention and preparedness;

(9) perform other coordinating, advisory, or planning tasks related to 
emergency planning and preparedness for a ll types o f hazards, community 
right-to-know reporting, toxic chemical release reporting, or management o f hazardous 
substances;

(10) recommend procedures to integrate, as appropriate, hazardous 
substance response planning under 42 U .S .C . 11001 - 11005, federal contingency 
planning under 33 U .S .C . 1321 and other federal laws applicable to hazardous 
substance discharges, and state, regional, and local planning under this chapter and 
AS  46.04.200 - 46.04.210;

(11) to the extent consistent with the constitution and law o f the state, 
perform  all other functions prescribed for state emergency response commissions under 
42 U .S .C . 11001 - 11005; and

(12) adopt regulations necessary to carry out the purposes o f 
AS  26.23.071 - 26.23.077 and 42 U .S .C . 11001 - 11005.

Sec. 26.23.073. E M E R G E N C Y  P L A N N IN G  D IS TR IC TS  A N D  
C O M M IT T E E S , (a) The commission shall set the boundaries o f local emergency 
planning districts. The commission shall set the boundaries o f a disuict so that they 
are coextensive with the boundaries o f a single political subdivision except when it 
wou ld  be more appropriate, based on findings o f the commission, fo r the district to 
include more than one political subdivision or some area that is not contained w ith in  
a po litica l subdivision. Before the commission sets the boundaries for a district under 
this subsection so that it includes more than one political subdivision o r some area that
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1 is not w ith in  a political subdivision, the commission shall consult the emergency 
response organizations and the govern ing body o f the political subdivisions in the 
proposed district.

(b) If, after the commission sets boundaries fo r districts under (a) o f this 
section, there remain areas o f the state that are not included in any district, those areas 
constitute a local emergency planning district.

(c) I f  the commission sets boundaries fo r a district under this section that 
includes more than one political subdivision, the commission shall recommend to the 
governor the designation o f an inte ijurisdiciional disaster planning and service area 
under AS  26.23.070 whose boundaries are coextensive w ith the boundaries o f the local 
emergency planning district established under this section.

(d) The commission shall appoint the members o f  a local emergency planning 
committee fo r each emergency planning district established under (a) and (b) o f this 
section. In making appointments fo r a district that contains on ly  one political 
subdivision, the commission shall fo llow  the recommendations o f the governing body 
o f the politica l subdivision i f  those recommendations would constitute a committee that 
meets the requirements o f this subsection. In making appointments fo r a district that 
contains more than one political subdivision, the commission shall consider the 
recommendations o f the governing body o f each political subdivision and fo llow  the 
recommendations to the extent that the governing bodies are in agreement and their 
recommendations wou ld constitute a committee that meets the requirements o f this 
subsection. T o  the extent required under regulations that may be adopted by the 
commission, the political subdivisions in a district that includes more than one political 
subdivision shall fo llow  a process under which they develop coordinated 
recommendations to submit to the commission under this subsection. In  making 
appointments fo r a district that includes some area that is not contained w ith in a 
politica l subdivision, the commission shall consider the recommendations o f emergency 
response organizations in the district. In making appointments fo r the district formed 
under (b) o f this section, the commission shall attempt to achieve equitable 
geographical representation on the committee. Except as provided in (e) o f this 
section, each committee must include, at a m inimum, representatives o f each o f the
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fo llo w in g  seven categories:
(1) elected local officials;
(2) law enforcement, c iv il defense, fire fighting, first aid, health, local 

environmental, hospital, and transportation personnel;
(3) broadcast or print media;
(4) community groups;
(5) owners and operators o f facilities subject to the requirements o f 42 

U .S .C . 11001 - 11005;
(6) members o f a local o r inteijurisdictional planning and disaster 

agency i f  one has been established that includes pan o f the district; and
(7) members o f the public that are not described in (1) - (6) o f this

subsection.
(e) If  advertisement and the commission’s own initiative do not result in the 

acceptance o f appointment to a committee by at least one person from a category 
under (d)(1) - (7) o f this section, the requirement o f (d) o f this section that there be 
representation o f that category on that committee is suspended until sufficient w illin g  
appointees become available.

(f) A  person may request the commission to change the membership o f  a local 
emergency planning committee.

(g) Each local emergency planning committee shall
(1) establish procedures for rece iving and processing requests from  the 

public fo r infomiation under 42 U.S.C. 11044, includ ing tier I I  information under 42 
U .S .C . 11022;

(2) appoint a chair and establish rules by which the committee shall 
function, including provisions for public notification o f committee activities, pub lic 
advertising o f positions available on the committee, public meetings to discuss the 
emergency plan, public comments, response to the comments by the committee, 
distribution o f the emergency plan, and designation o f an o ffic ia l to serve as 
coordinator for information;

(3) prepare and periodically review  an emergency plan in accordance 
w ith 42 U  S.C. 11003(a) in a manner that includes coordination w ith the politica l
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1 subdivisions covered by die plan;
2 (4) evaluate the need for resources necessary to develop, implement,
3 and exercise the emergency plan, and submit recommendations to the political
4 subdivisions in the emergency planning district w ith respect to the resources that may
5 be required and the means fo r provid ing the resources;
6 (5) to the extent consistent with the constitution and law  o f the state,
7 perform  all other functions prescribed for emergency planning committees in 42 U .S .C .
8 11001 - 11005;

9 (6) to the extent considered advisable by the committee, make
10 recommendations to politica l subdivisions, inteijurisdictional planning and. disaster
11 agencies, and state agencies about the preparation o f local, state, and inteijurisdictional
12 plans; and
13 (7) serve as an advisory committee to the political subdivisions w ith in
14 the emergency planning district o r the inteijurisdictional planning and service area
15 established under AS  26.23.070 w ith  respect to emergency planning, training, and
16 response.
17 (h) A  state agency represented on the commission shall, upon request, provide
18 technical assistance to a local emergency planning committee in the performance o f
19 its duties under this section.
20 Sec. 26.23.075. E M E R G E N C Y  P LAN S , (a) A n  emergency plan prepared
21 under AS  26.23.073 must include
22 (1) identification o f facilities subject to the requirements o f 42 U .S .C .
23 11001 - 11005 that are w ith in the emergency planning district, identification o f routes
24 lik e ly  to be used for the transportation o f substances on the list o f extremely hazardous
25 substances referred to in 42 U .S .C . 11002(a), and identification o f additional facilities
26 contributing or subjected to additional risk due to their p ro x im ity to facilities subject
27 to the requirements o f 42 U .S .C . 11001 - 11005 such as hospitals o r natural gas
28 facilities;
29 (2) methods and procedures to be followed by fac ility owners a.id
30 operators and local emergency and medical personnel to respond to a release o f
31 hazardous substances o r a release o f  substances on the list o f extremely hazardous
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substances referred to in 42 U.S.C. 11002(a);
(3) designation o f an emergency coordinator, as required under 

AS  26.23.060(d), and fac ility emergency coordinators, who shall make determinations 
necessary to implement the emergency plan;

(4) procedures provid ing reliable, effective, and timely notification by 
the fac ility emergency coordinators to persons designated in the emergency plan, and 
to the public, that a release has occurred, consistent w ith the emergency notification 
requirements o f 42 U .S .C . 11004;

(5) methods fo r determining the occurrence o f a release and the area 
or population like ly  to be affected by that release;

(6) a description o f emergency equipment and facilities in  the
com m unity and at each facility in the community subject to the requirements o f 42
U .S .C . 11001 - 11005, and an identification o f the persons responsible fo r the 
equipment and facilities;

(7) evacuation plans, including provisions fo r a precautionary
evacuation and alternative traffic routes;

(8) training programs, including schedules fo r training o f  local
emergency response and medical personnel; and

(9) methods and schedules fo r exercising the emergency plan.
(b) An  emergency plan prepared under AS 26.23.073 may include descriptions, 

procedures, and programs related to disasters other than those caused by releases o f  
hazardous substances.

(c) Each emergency plan prepared under AS 26.23.073 must incorporate w ith in 
it an incident command system. The incident command system must be substantially 
equivalent in relevant respects to the incident command systems established under 
AS  46.04.200 - 46.04.210 and meet the requirements o f AS  26.23.077.

Sec. 26.23.077. P L A N  R E V IE W ; IN C ID E N T  C O M M A N D  SYSTEM S , (a) 
The commission shall review and make recommendations about local, 
interjurisdictional, regional, and state emergency plans, includ ing plans prepared under 
this chapter and AS  46.04.200 - 46.04.210.

(b) When making recommendations about a plan, the commission shall suggest
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changes that ensure that the plan includes an incident command system that describes 
the respective roles o f affected persons and agencies in a clear and specific manner and 
that the respective roles o f state agencies are consistent w ith their statutory duties. The 
commission shall also suggest changes that ensure that die plans are well-integrated 
w id i related plans.

(c) To  the extent consistent w ith other law, an incident command system 
recommended under this section or included in a plan reviewed under this section must 
provide that the Department o f M ilita ry and Veterans’ A ffa irs  has a major role in 
mobilization o f personnel and resources, communications, transportation planning, and 
other logistics invo lved in a state response to a disaster o r other emergency.

* Sec. 8. AS 26.23.150(a) is amended to read:
(a) In addition to disaster prevention measures as included in the state, local, 

and interjurisdictional disaster plans, the governor shall consider, on a continuing basis, 
steps that could be taken to prevent or reduce the harm ful consequences o f disasters. 
A t  the governor’s direction, and under any other authority and competence they have, 
state agencies, including but not lim ited to those charged w ith responsibilities in 
connection with flood plain management, stream encroachment and flow  regulation, 
weather modification, fire prevention and control, env ironm enta l [ADR] quality, public 
works, land use and land use planning, and construction standards, shall make studies 
o f disaster-prevention-related matters. The governor, from  time to time, shall make 
recommendations to the legislature, local governments, and other appropriate public 
and private entities as may facilitate measures for the prevention or reduction o f the 
harm ful consequences o f disasters.

* Sec. 9. AS  26.23.900 is amended by adding new paragraphs to read:
(8) "commission" means the Alaska State Emergency Response

Commission;
(9) "hazardous substance" has the meaning giv-n in AS  46.03.826;
(10) "inteijurisdictional planning anti disaster agency" means an 

inteijurisdictional agency authorized under AS  26.23.060 or an inteijurisdictional 
relationship created by order o f the governor under AS  26.23.070(a).

* Sec. 10. AS 46.03.865(a) is amended to read:
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1 (a) When the department finds that an actual or imm inent discharge o f oil, a
hazardous substance, o r low  level radioactive materials to the air, water, land, or

3 subsurface land o f  the state poses an immediate threat to the public health o r welfare
4 o r the environment o f the state, it may issue an order declaring an emergency and
5 directing a person or persons to take action the department believes necessary to meet
6 the emergency, and protect the public health, welfare, o r environment. I f  there is an
7 incident command system established under AS  26.23 o r [,] AS  46.04.200 - 46.04.210
8 [, O R  AS  46.13] that is applicable to the situation fo r which the department issues an
9 order under this subsection, the department’s exercise o f authority under this

10 subsection shall be guided by the relevant provisions o f the incident command system.
11 * Sec. 11. AS  46.03.865(c) is amended to read:
12 (c) D u ring  a period o f emergency declared under (a) o f this section, each state
13 agency shall take whatever action the department finds necessary to meet the
14 emergency and to protect the public health, welfare, or environment, consistent w ith
15 the responsibilities assigned to them under an incident command system established
16 under AS  26.2? o r  [,] AS  46.04.200 - 46.04.210 [, O R  AS  46.13] i f  one is applicable
17 to the situation.
18 * Sec. 12. AS 46.04.200 is amended to read:
19 Sec. 46.04.200. S T A T E  M A S TE R  P LA N , (a) The department shall prepare^
20 [A N D ] annually review , and revise as necessary a statewide master o il and hazardous
21 substance discharge prevention and contingency plan.
22 (b) The state master plan prepared under this section must
23 (1) take into consideration the elements o f an o il discharge prevention
24 and contingency plan approved or submitted fo r approval under AS  46.04.030;
25 (2) include incident command systems that c la rify  and specify the
26 respective responsibilities o f each o f the fo llow ing in the assessment, containment, and
27 cleanup o f various types and sizes o f discharges o f o il o r a hazardous substance into
28 the environment o f  the state:
29 (A) the Department o f Environmental Conservation [, T H E
30 D IV IS IO N  O F  E M E R G E N C Y  S ER V IC ES  IN  T H E  D E P A R T M E N T  O F
31 M IL IT A R Y  A N D  V E T E R A N S ’ A F F A IR S , A N D  O T H E R  A G E N C IE S  O F

WORK DRAFT WORK DRAFT WORK DRAFT

-11- CSSB 33(STA)
iVgw ' Jndn rU r .od  (DELETED TEXT BRACKETED I



1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

T H E  S TA TE ; R ES PO N S IB IL IT IE S  A S S IG N E D  T O  E A C H  A G E N C Y  M U S T  
B E  C O N S IS T E N T  W IT H  ITS  S T A T U T O R Y  A U T H O R IT Y ] ;

(B) municipalities o f the state;
(C) appropriate federal agencies;
(D) operators o f facilities;
(E) private parties whose land and other property may be 

affected by the o il or hazardous substance discharge; and
(F) i f  the release involves a disaster declared b v  a state o r 

local o ffic ia l, the duties o f all app rop ria te  state agencies [O T H E R  P A R T IE S  
ID E N T IF IE D  B Y  T H E  C O M M IS S IO N  AS  H A V IN G  A N  IN T E R E S T  IN  O R  
T H E  R ESO URCES  T O  ASS IS T  IN  TP IE  C O N T A IN M E N T  A N D  C L E A N U P  
O F  A N  O IL  O R  H A Z A R D O U S  S U B S TA N C E  D IS C H A R G E ];

(3) include incident command systems that specify the respective 
responsibilities o f parties identified in (2) o f this subsection in an emergency response 
under AS  26.23, AS  46.03.865, [OR ] AS  46.04.080, o r  AS  46.09.030: responsibilities 
assigned to each state agency must be consistent w ith its statutory authority; and

(4) identify actions necessary to reduce the like lihood o f
[C A T A S T R O P H IC  O IL  D IS C H AR G ES  A N D  S IG N IF IC A N T ] discharges o f o il o r 
hazardous substances [; A N D

(5) D E S IG N A T E  T H E  L O C A T IO N S  W H E R E  O IL  A N D  
H A Z A R D O U S  S U B S TA N C E  E M E R G E N C Y  R ESPO N SE  D EPO TS  S H O U LD  B E  
E S T A B L IS H E D  IN  T H E  S T A T E  A N D  W H E R E  E M E R G E N C Y  RESPONSE  CORPS  
P E R S O N N E L  S H O U LD  B E  A V A IL A B L E ] .

(c) r f  the commissioner determ ines that [ IN  P R E P A R IN G  A N D
A N N U A L L Y  R E V IE W IN G ] the state master plan should he revised, the
commissioner shall

(1) consult with municipal* [A N D ] com m unity, and local emergency 
p lann ing  comm ittee officials, and w ith representatives o f affected regional 
organizations;

(2) submit the draft plan w ith  revisions to the public for review  and
comment; and
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(3) submit to the legislature fo r review, not ,'ater than the 10th day 
fo llow ing  the convening o f each regular session, [T H E  P L A N  A N D ] any [A N N U A L ]  
revision o f the plan;

(4) [R E Q U IR E  O R  S C H E D U LE  U N A N N O U N C E D  O IL  S P IL L  
D R IL L S  T O  T E S T  T H E  S U F F IC IE N C Y  O F  A N  O IL  D IS C H A R G E  P R E V E N T IO N  
A N D  C O N T IN G E N C Y  P L A N  A P P R O V E D  U N D E R  AS  46.04.030 O R  O F  T H E  
C L E A N U P  P LA N S  O F  A  P A R T Y  ID E N T IF IE D  U N D E R  (b)(2) O F  TH IS  S EC T IO N ;

(5)] submit [TH E  P L A N  A N D ] any revision o f the plan to the Alaska 
State Emergency Response Commission fo r its review [A N D  A P P R O V A L ]  under 
AS  26.23.077 [AS 46.13.045].

* Sec. 13. AS  46.04.200 is amended by adding a new subsection to read:
(d) In order to determine whether the state master plan should be revised, or 

at any other rime, the commissioner may require o r schedule unannounced o il spill 
d rills  to test the sufficiency o f an o il discharge prevention and contingency plan 
approved under AS  46.04.030 o r o f the cleanup plans o f a party identified under (b)(2) 
o f this section.

* Sec. 14. AS  46.04.210(a) is amended to read:
(a) Fo r any region o f the state, the boundaries o f which are determined by the 

commissioner by regulation, in which the department is required to rev iew  and approve 
an o il discharge prevention and contingency plan submitted by a person under 
AS  46.04.030, the department shall p re p a y  [A N D ] annually review* and revise as 
necessary a regional master o il and hazardous substance discharge prevention and 
contingency plan.

* Sec. 15. AS  46.04.210 is amended by adding a new subsection to read:
(c) In setting boundaries under (a) o f this section, the department shall, when 

possible, group together communities that are like ly to require coordination o f their 
efforts to respond effective ly to a discharge.

* Sec. 16. AS  46.08.040(a) is amended to read:
(a) In addition to money in the fund that is transferred to the commissioner o f 

community and regional affairs to make grants under AS 29.60.510 and to pay for 
impact assessments under AS  29.60.560, the commissioner o f environmental
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(1) investigate and evaluate the release o r threatened release o f o il o r 
a hazardous substance, and contain, clean up, and take other necessary action, such as 
monitoring and assessing, to address a release or threatened release o f o il o r a 
hazardous substance that poses an imm inent and substantial threat to the public health 
or welfare, or to the environment;

(2) pay all costs incurred to
(A) establish and maintain the o il and hazardous substance 

response office, in c lud ing  costs in cu rred  unde r an agreement entered in to  
unde r AS  46.04.090 o r AS 46.09.040;

(B) review o il discharge prevention and contingency plans 
submitted under AS  46.04.030;

(C) conduct training, response exercises, inspections, and tests, 
in order to ve rify  equipment inventories and ab ility to prevent and respond to 
o il and hazardous substance release emergencies, and to undertake other 
activities intended to ve rify  o r establish the preparedness o f  the state, a 
municipality, o r a party required by AS  46.04.030 to have an approved 
contingency plan to act in accordance w ith that plan; and

(D) ve rify  or establish proof o f financial responsibility required 
by AS  46.04.040;

(3) pay the expenses incurred by the Depa rtm ent o f M il ita ry  and 
Vete rans ’ A ffa irs  [A L A S K A  D IV IS IO N  O F  E M E R G E N C Y  S E R V IC E S ] fo r A laska 
State Em ergency Response Comm ission activities, in c lud ing  sta ff support, and fo r 
the costs o f being p repared fo r and responding to a request bv the Departm ent 
o f E n v ironm en ta l Conservation fo r suppo rt in response and resto ration activities. 
but not inc lud ing the costs o f m a in ta in in g  the [O IL  A N D  H A Z A R D O U S  
S U B S TA N C E ] response corps and the emergency [O IL  A N D  H A Z A R D O U S  
S U B S TA N C E ] response depots under A S  26.23.045. when presented w ith appropriate 
documentation by the Departm ent o f M il i ta r y  and Vete rans’ A ffa irs  [D IV IS IO N ];

(4) provide matching funds for participation in federal o il discharge 
cleanup activities and under 42 U .S .C . 9601 - 9657 (Comprehensive Environmental
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(5) recover the costs to the state, a municipa lity, o r a village  o f a 
containment and cleanup resulting from  the release or the threatened release o f o il o r 
a hazardous substance;

(6) prepare, review, and revise
(A) the state’s master oil and hazardous substance discharge 

prevention and contingency plan required by AS  46.04.200; and
(B) a regional master o il and hazardous substance discharge 

prevention and contingency plan required by AS  46.04.210; and
(7) restore the environment by addressing the effects o f an c il o r 

hazardous substance release.
* Sec. 17. AS  46.08.150 is amended to read:

Sec. 46.08.150. C O N TR A C TS . The departm ent [O F F IC E  O R  T H E  
D IV IS IO N , AS A P P L IC A B L E ,] may enter into agreements w ith agencies o f the state 
and federal government, political subdivisions, the Un ive rs ity o f Alaska, o r private 
persons or entities to

[(1) P R O V ID E  TH E  P ER S O N N EL , E Q U IP M E N T , O R  O T H E R  
S ER V IC E S  O R  SUPPLIES  N E C E S S A R Y  T O  E S T A B L IS H  A N D  M A IN T A IN  
R E G IO N A L  O IL  A N D  H A Z A R D O U S  S U B S TAN C E S  D EPO TS  A N D  
AS N E C E S S A R Y  FO R  RESPONSE R EAD IN ES S ;

(2) T R A IN  M EM BERS  O F  RESPONSE  CORPS ; A N D
(3)] conduct research into o il and hazardous substances spill 

technology; the department [O F F IC E ] shall include in the research topics fo r which 
it conducts or contracts for research, the research topics recommended to it by the 
Hazardous Substance Spill Technology Review  Council under AS  46.13.120.

* Sec. 18. AS  46.09.040 is amended to read:
Sec. 46.09.040. H A Z A R D O U S  S U B S TAN C E S  C O N T A IN M E N T  A N D  

C L E A N U P . The department [C O M M IS S IO N ER ] may contract w ith a person or a 
municipa lity for personnel, equipment, o r services that may be useful to carry out the 
requirements o f this chapter. I f  the departm ent [C O M M IS S IO N E R ] determines that 
it is infeasible to contract w ith a person or a municipa lity, the departm ent
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I C O M M IS S IO N E R  | may establish and maintain containment and cleanup personnel, 
equipment, and supplies necessary to carry out the requirements o f this chapter. When 
exercising its authority under this section, the department shall coordinate with 
the Department of Military and Veterans’ Affairs to avoid duplication of efforts.

* Sec. 19. AS  46.13.1(H) is amended to read:
Sec. 46.13.100. F IN D IN G S  A N D  PURPOSE . The legislature

(1) Finds and declares that there exists a lack o f scientific knowledge 
concerning the availability, properties, and effectiveness o f various hazardous substance 
containment and cleanup technologies; and

(2) concludes that it is in the best interest o f the state and its citizens 
to establish a Hazardous Substance Spill Technology Review  Council [ IN  T H E  
A L A S K A  S T A T E  E M E R G E N C Y  RESPONSE C O M M IS S IO N ] to assist in the 
identification o f containment and cleanup products and procedures fo r arctic and 
sub-arctic hazardous substance releases and make recommendations to the departments 
and agencies o f the state regarding their use and deployment.

* Sec. 20. AS  46.13.110(a) is amended to read:
(a) There is established in the Department of Environmental Conservation 

(A L A S K A  S T A T E  E M E R G E N C Y  RESPONSE C O M M IS S IO N ] the Hazardous 
Substance Spill Technology Review Council.

* Sec. 21. AS  26.23.190(b), 26.23.195(a), 26.23.195(c), 26.23.215; AS  46.08.110, 
46.08.120, 46.08.190(1), 46.08.190(2), 46.08.190(3); AS  46.13.010, 46.13.020, 46.13.030, 
46.13.040, 46.13.045, 46.13.050, 46.13.060, 46.13.070, 46.13.080, 46.13.090, 46.13.120(6), 
and 46.13.900(1) are repealed.

* Sec. 22. T R A N S IT IO N ,  (a) Litigation, hearings, investigations, and other proceedings 
pending under a law amended or repealed by this Act, o r in connection w ith functions 
transferred by this Act, continue in effect and may bt continued and completed 
notwithstanding a transfer or amendment or repeal provided for in this Act.

(b) Contracts, rights, liabilities, and obligations created by or under a law  amended 
o r repealed by this Act, and in effect on the effective date o f this Act, remain in effect 
notwithstanding this Act's taking effect.

(c) Regulations adopted under actions amended or repealed by this A c t remain in
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effect until superseded by new regulations adopted under sections amended o r enacted by this 
Act.
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