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AMEND IVENT

OFFERED-IN THE SENATE BY SENATOR FRANK

TO: CSSB 310C ), Draft dated 3/18/94

Page 7, line 8:
Delete "AS 41.17.950"

Insert "AS 38.04.910"
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CS FOR SENATE BILL NO. 310(RES)
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - SECOND SESSION

BY THE SENATE RESOURCES COMMITTEE

Offered:
Referred:

Sponsors): SENATORS FRANK, Taylor, Pearce, Sharp, Miller, Kelly, Halford

A BILL
FOR AN ACT ENTITLED
"An Act relating to the management and saleof state timber and

administration of forest land."

-WORjrtrRinT-
8-LS1558NX

Luckhaupt
-N*— 3/28/94

relating to the

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 38.05.112(c) is amended to read:

(c) A forest land use plan shall consider [INADDITION TO] the

requirements of AS 38.04.065(b) onlv for areas where a land use planunder

AS 38.04.065(a) or a forest management plan under AS 41.17.230 has not been

adopted. Regardless of whether there is a land use plan or a forest management

plan, each [, A] forest land use plan shall consider

(1) commercial dmber harvesting, including related activities;

(2) harvesting of forest products for personal use;

(3) fish and wildlife habitat, including

(A) identification and protection of important wildlife habitat;

(B) retention of riparian, wetland, and ocean-shoreline

-
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vegetation critical for fish and wildlife habitat; and
(C) classification of water bodies according ~te~physical
characteristics;
(4) uses of forest land for nontimber purposes, including
(A) recreation, tourism, and related activities;
(B) mining, mining claims, mineral leaseholds, and material
extraction;
(C) wuses of fish and wildlife;
(D) agriculture, including grazing; and
(E) other resources and uses appropriate to the area, including
compatible traditional uses;
(5) soil characteristics and productivity;
(6) water quality; and

(7) watershed management.

* Sec. 2. AS 38.05.113(c) is amended to read:

(c) Sales under 500.000 hoard feet [THE DEPARTMENT MAY ADOPT

REGULATIONS EXEMPTING SMALL] and emergency sales are exempt from the
requirements of this section if public notice of the proposed sale is provided in the
manner specified in AS 78.05.9450)). Exempt sales, other than emergency sales,
under this subsection rnav not exceed 1.000.000 board feet in a calendar vear in

each region.

* Sec. 3. AS 38.05 is amended by adding a new section to article 4 to read:

See. 38.05.122. FOREST MANAGEMENT AGREEMENTS. (a)
Notwithstanding the requirements of AS 38.05.110 - 38.05.120 or another provision
of this chapter, the commissioner, under the procedures set out in this section and if
not inconsistent with a land use plan then in effect, may enter into a forest
management agreement with a person to authorize the person to enter on the state
forest land covered by the agreement for the purposes of selecting, harvesting, and
regenerating timber in a manner consistent with sustained yield.

(b) At least once each calendar year, die commissioner shall solicitproposals

for forest management agreements on state forest land. The commissioner shall provide

CSSB 310(RES) 2
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notice of the solicitation to all persons who have requested notification and may
provide for any additional notice that the commissioner deteimines is--*appropriate.
Regardless of whether the commissioner has solicited proposals under this subsection,
a person may submit a proposal for a forest management agreement to the
commissioner at any time for consideration. The commissioner may not consider
unsolicited proposals for a parcel of land covered by a solicited proposal until the
commissioner has completed the review and determination required under this section
concerning die solicited proposals.

(c) The commissioner shall solicit public comment for a proposed agreement
unless the evaluation under (d) indicates it is unlikely that the proposed agreement will
be selected as a tentatively successful proposed agreement. The public comment
period under this subsection may not be less than 30 days nor more than 60 days.

(d) The commissioner shall evaluate proposed agreements submitted under (b)
of this section. In evaluating a proposed agreement, the commissioner shall consider
the

(1) effect of the agreement on the foliowhig:
(A) commercial timber harvesting, including related activities;
(B) harvesting of forest products for personal use;
(C) fish and wildlife habitat, including
(i) identification and protection of important wildlife
habitat;
(ii) retention of riparian, wetland, and ocean shoreline
vegetation critical for fish and wildlife habitat; and
(iii) classification of water bodies according to physical
characteristics;
(D) uses of forest land for nontimber purposes, including
(i) recreation, tourism, and related activities;
(i)  mining, mining claims, mineral leaseholds, and
material extraction;
(iii) uses of fish and wildlife;

(iv) agriculture, including grazing; and

3 CSSB 310(RES)
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(v) other resources and uses appropriate to the area,
including compatible traditional uses; ]
(E) soil characteristics and productivity;
(F) water quality; and
(G) watershed management;
(2) necessary public access for uses described in (1) of this subsection;
(3) financial feasibility of the proposed agreement;
(4) technical and financial qualifications of the proposer,
(5) stumpage payments offered to be paid;
(6) economic benefits from the proposed agreement to the region in
which the land that is to be covered by the agreement is located;
(7) economic benefits to state forest land under the proposed
agreement; and
(8) odier factors that the commissioner determines are relevant and
appropriate.

(e) After evaluating proposed agreements under (d) of this section, the
commissioner may designate a tentatively successful proposed agreement. A proposed
agreement may not be designated under this subsection until public comment has been
solicited under (c) of this section. A tentatively successful proposed agreement may
not be designated unless the commissioner includes, and makes a written finding that
sets out facts and applicable law to support the commissioner’s conclusion, that

(1) land or timber covered by the tentatively successful proposed
agreement is not reasonably necessary to provide sustained harvest for a sawmili or
wood processing facility using that land or timber at the time the proposed agreement
was evaluated, or that a final agreement can adequately address those needs; and

(2) the tentatively successful proposed agreement will best serve die
interests of the state and is consistent with applicable land use or management plans
then in effect.

(f) The commissioner shall provide notice under AS 38.05.945(b) and (c) of
a finding under (e) of this section and designation of a tentatively successful proposed

agreement at least 90 days prior to entering into a final agreement. The commissioner

£SSB 310(RES) t
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shall solicit comments from the public and from state and local government agencies
on a tentatively successful proposed agreement. >
(9) If a tentatively successful proposed agreement is designated under (e) of

this section, the commissioner, after considering comments and recommendations
received under (f) of this section, may proceed to develop a proposed final agreement
between the proposer and the state. A proposed final agreement

(1) shall provide for terms, conditions, and limitations determined by
the commissioner to be in the public interest,

(2) must contain

(A) the initial term of the agreement, which may not exceed 20
years;

(B) the stumpage prices for the timber;

(C) provisions regarding compensation from the proposer for
scaling services required in order to account for timber sold;

(D) provisions regarding compensation, if required by the
department, for state services provided to administer the agreement;

(E) provisions regarding responsibilities for construction and
maintenance of access roads necessary to manage the land that is to be covered
by the agreement;

(F) provisions regarding consideration for the sale of material
obtained from state land for the construction of access roads on the land that
is to be covered by the agreement;

(G) provisions regarding responsibilities for reforestation and
silvicultural practices on land that is to be covered by the agreement;

(H) a statement that activities under the agreement are governed
by the provisions of AS 41.17 and regulations adopted under AS 41.17
applicable to operations on state land;

(I) provisions for the submission and approval of biennial
operational plans for activities authorized oi required b> the agreement;

(J) requirements for reports and submission of information to

die department regarding performance under the agreement;

5 CSSB 310(RES)
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(K) procedures for enforcement and termination of the
agreement; -

(L) provisions for existing public access;

(M)an operational level forest inventory every five years; and

(N) provisions for deactivation or termination, that mayinclude
bonding, to ensure reforestation, stabilization, monitoring, and other residual
obligations.

(h) The form of the proposed final agreement developed under (g) of this
section must be approved by the attorney general before the agreement is signed by
the commissioner. After approval by the attorney general under this subsection, the
commissioner and the proposer may sign the proposed final agreement.

(i) When the commissioner solicits public comment under (c) of this section,
and at all times thereafter, the proposed agreements are public records and are open
to public inspection and disclosure under AS 09.25.120. Prior to solicitation of public
comment under (c) of this section, proposed agreements submitted under this section
are confidential and are not open to public inspection or disclosure under
AS 09.25.120. When the commissioner selects a tentatively successful proposed
agreement under (e) of this section, all documents regarding that proposed agreement
and all other competing proposed agreements, as well as a subsequent final agreement
and all documents leading up to that agreement, are public records and are open for

inspection under AS 09.25.120.

(j) All right, title, and interest in or to timber or material in or on land covered
by a final forest management agreement remains with the state until die timber or
material has been cut or severed, determined as to volume, removed from the site, and
paid for in compliance with the agreement. Timber or material thac is noc removed
from land covered by a final forest management agreement within the period specified
by the agreement or by an extension of the agreement remains the property of the
state.

(k) An interest in a final forest management agreement may not be assigned
without the prior written consent of the commissioner. An assignment without the

prior written consent of the commissioner is void. The commissioner may not consent

CSSB 310(RES) 5
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under this subsection unless the assignment is of the entire interest in the final forest
management agreement. The commissioner shall consider all of the factors of this
section when making a determination concerning an assignment.

(1) Upon the completion of three-quarters of the total term of the agreement,
the commissioner shall review the operation and performance of the agreement and
determine whether it is in the best interest of the state to renew the agreement. If the
commissioner determines that it is in the best interest of the state, the commissioner
shall solicit and evaluate proposals, as provided in this section, for renewal of the
agreement, including a proposal from the current operator.

(m) The activities conducted under a final forest management agreement are
governed by AS 41.17 and regulations adopted under AS 41.17 applicable to
operations on state land.

(n) In this section,

(1) ™agreement” means a forest management agreement;

(2) "proposer” means the person who submitted a proposed forest
management agreement under (b) of this section;

(3) ™"sustained yield" has the meaning given in AS 38.04.910.

* Sec. 4. AS 41.17.060(c) is amended to read:

(c) With respect to state and municipal forest land only, the following
standards also apply:

(1) forest land shall be administered for the multiple use of the
renewable and nonrenewable resources and for the sustained yield of the renewable
resources of the land in die manner that best provides for the present needs and
preserves the future options of the people of die state;

(2) asystem of allocating predominant uses or values to particular units
within a contiguous area of land shall reflect in reasonable proportion the various
resources and values present in that area;

(3) to the extent its capacity permits, forest land shall be administered
so as to provide for the continuation and expansion of businesses, activities, and
lifestyles that are dependent upon or derived from forest resources;

(4) timber harvesting is limited to areas where data and information

_ _ —7- CSSB 310(RES)
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demonstrate that natural or artificial reforestation techniques will result in the
production of a sustained yield of merchantable timber from that area;
(5) there may not be significant impairment of the productivity of the
land and water with respect to renewable resources;
(6) allowance shall be made for scenic quality in or adjacent to areas
of substantial importance to the tourism and recreation industry; m.d
(7) allowance shall be made for important fish and wildlife habitat.
* Sec. 5. AS 41.17.200 is amended to read:
Sec. 41.17.200. STATE FOREST PURPOSES. The purpose of AS 41.17.200
- 41.17.230 is to permit the establishment of designated state-owned or acquired land
and water areas as state forests. The primary purpose in the establishment of state
forests is the development of commercial forest land under the principles of
sustained yield and multiple use while perpetuating [PERPETUATION OF]
personal, commercial, and other beneficial uses of resources through multiple-use
management.
* Sec. 6. AS 41.17.200 is amended by adding a new subsection to read:
(b) In managing a state forest the commissioner shall
(1) allow for the fullest possible access to, and use of, the natural
resources, including timber, fish, game, and minerals; the allowance under this
paragraph shall take into account the interests of private landowners;
(2) maintain forest growth at a high level of productivity; and
(3) restrict the public use of the land and its resources only when

necessary to carry out the purposes of this chapter.

CSSB 310(RES) &
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GOVERNMENT OF THE PROVINCE OF ALBERTA

FORESTS ACT
FOREST MANAGEMENT AGREEMENT
(0.C. 614/90)

Approved and Ordered

Helen Hunley
Lieutenant Governor Edmonton, November 7, 1990

Upon the recommendation of the Honourable the Minister of Forestry,
Lands and Wildlife, the Lleutenagt Governor In Council, pursuant to
section 16(1) of the Forests Act, approves the entry by the Minister of
Forestry, Lands and Wildlife into a forest mana%ement agreement with
Slave Lake Pulp Corporation In accordance with the attached Appendix.

Don R. Getty (Chairman)

4EHORANDUH OF AGREEHENT
BETWEEN:

HER MAJESTY THE OUEEN in the right of the Province of Alberta, as
represented by the Minister of Forestry, Lands and Wildlife, (herein-
after referred to as "the Minister"),

OF THE FIRST PART
and

SLAVE LAKE PULP CORPORATION, a hody comorate, registered under the
laws of Alberta, with a business office In Slave Lake, Alberta and
Its head office In Edmonton, Alberta, (hereinafter referred to as
"the Con”any"),

OF THE SECOND PART

WHEREAS  the Company pr0ﬁoses toconstruct and operate a
chernithermomechanical pulpmlll ™ (the "CW mill) near the town of Slave
Lake, Alberta for the manufacture of pulp products with an Initial rated
capacity of 110 000 air dry metric tonnes annually; and

WHEREAS It is anticipated that theInitial production of pulp
products will be Increased to 720 000air dry metric tonnes or more of
pulp annually; and

WHEREAS the Minister, recognizing the Company's needs for a forest
management agreement to warrant establishment of a CTMP mill, desires to
provide for a perpetual sustained yield of deciduous timber In order to
provide adequate fibre for such operations; and

WHEREAS the Minister desires to provide for sustainable development
of all resources and to provide for the fullest possible economic
utilization of timber from the forest management area and stable
enployment In local conrmjnities hy maximizing the value of the timber
resource base while maintaining a forest environment of high quality; and

FOREST MGMT. AGREEMENT:

PROVINCE OF ALBERTA and
SLAVE LAKE PULP CORPORATION



~ WHEREAS Alberta Energy Company Ltd. Has agreed to surrender Its
rights to the timber In the Cold Lake Air Weapons Range as outlined In the
document duly registered with the Department of Forestry, Lands and
Wildlife dated December 1, 1980.

MOW THEREFORE THIS AGREEMENT WITNESSETH that In consideration of the
premises, terms, conditions, covenants, stipulations, agreements and
;f)rlolvmons herein contained, the Minister and the Company hereby agree as
ollows:

DEFINITIONS
1. (1) In this Agreement

(a) "annual allowable cut" 1s the amount of deciduous timber
that may be harvested In any one year as stipulated In the
pertinent forest managﬁment plan approved by the Minister;

(b) "commencement of construction” means the date on which
construction physically begins on a site under the terms of
a firm construction contract or the first of a series of
firm construction contracts with a reputable contractor or
contractors, pr_ovidin? for continuing construction leading
to the completion or a facility by the applicable date
prescribed herein;

(c) ‘'completion of construction" means the date on which a
facility Is physically capable of production at Its Initial
rated capacity;

(d) "cut control period" means a period of five consecutive
forest management operating years;

(e) "cubic metre" shall have the same meaning as that
prescribed by the Timber Management Regulation;

(f) "Department” means the Department of Forestry, Lands and

Wildlife;

(g) “dollar" means Canadian currency of the value of one
Canadian dollar, or the equivalent value |In anyother
currency;

(hi  "forest management area" refers to the tract of forest land
over which the Conpany has been %iven management rights for
establishing, growing and arvesting trees on a perpetual
sustained Yield basis for a defined period of time;and as
specifically defined In paragraph 3;

(1) a “merchantable coniferous stand" 1s a stand having at
least 47.5 cubic metres net volume per hectare of
merchantable coniferous trees;

(J) a "merchantable coniferous tree" Is one having a minimum 15
centimetre diameter, measured outside bark at30 centi-
metres above ground level, and having a minltnjm 3.66 metre
usable length to a 10 centimetre top diameter, measured
Inside bark, unless otherwise mutually agreed;

k) a "merchantable deciduous stand” 1s a stand having at least
50 cubic metres net volume per hectare of merchantable
deciduous trees;

(1) a “merchantable deciduous tree" Is one having a minlrom 15
centimetre diameter, measured outside bark at 30
centimetres above ground level, and having a minimum 3.66
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(m) “perludlc allowable cut" Is the total of the annual allow-
able cuts approved for a five-year cut control period;

(n) “Scaling Regulation" means Alberta Regulation 336/79
authorized by Ministerial Order 40/79 and any amendments
thereto or substitutions therefor;

(o) "Surface Materials Regulation" means Alberta Regulation
1hl/78f and any amendments thereto or substitutions
therefor;

(p) "Timber Management Regulation" means Alberta Regulation
50/73 authorized under Order-!n-Councll 309/73 and any
amendments thereto or substitutions therefor; and

(q) "Timber Regulation"*means Alberta Regulation 268/78 and any
amendments thereto or subst' tutlons therefor.

The Forests Act, the Public Lands Act, and the requlations made
thereunder shall mean for the purpose of this Agreement, those
Acts and the regulations as each may from time to time be
amended orsubstituted, and terms defined by the Forests Act,
the Public Lands Act, and the regulationsmale thereunder shall,
In and for the purfose of this Agreement have the meaning given
to them by those Acts and regulations aseach may be amended or
substituted from time to time.

This Agreement shall conroence on the 15th day of November, 1990
hereinafter referred to as the conmencement date and shall
expire on the 14th day of November, 20I, .nless renewed under
the provisions of subparagraph (3) or extended under the
provisions of subparagraph (4).

[t Is the Intention of the parties hereto to continue the rights
of the Cotrpany under paragraph 7 to grow and harvest timber on
the forest management area for additional terms of twenty years
each not limited to the Initial twenty year term of " this
Agreement If pursuant to subparagraph (31 mutual agreement
thereon can be reached by the Hlinlster and the Company and such
agreement Is approved by the Lieutenant Governor In Council.

Subject to the approval of the Lieutenant Governor In Council
and provided that the Corrpany Is not In default on the expiry
date as to any of the ‘terms, conditions, stipulations,
covenants, agreements and provisions of this Agreement, the
Company shall "be entitled to a renewal of this Agreement whereby
Its rights under paragraph 7 to grow and harvest timber are
continued for a further term of 20 years on condition that
mutually acceptable terms, conditions, stipulations, covenants,
agreements and provisions Including further renewal provisions
or other requirements can be renegotiated at the time of
renewal. The Company shall give notice to the Minister of Its
desire to renew twelve months prior to the expiry date of this
Agreement and within sixty days of receiving such notice the
Minister shall  commence = discussions with ~ the Coirpany to
negotiate the terms, conditions, stipulations, covenants,
agreements, and provisions of the renewal agreement.

Notwithstanding subparagraphs (1), &12) and (3), If a renewal
agreement cannot be agreed upon by the Coroany and the Minister
and apProved by the Lieutenant Governor In Council by the expiry
date of this Agreement then this Agreement shall he extended for
a further term of five years from that date and the Company and
the Minister shall act reasonably and continue to carry out good



Out

faith negotiations In an attempt to agree on a renewal agreement
and have 1t approved by the Lieutenant Governor 1n Council
before the end of the five year period.

FOREST MANAGEMENT AREA

The Ministerand the Company hereby enter Into a forest

management agreement In respect of the forest management area
comprising, subc|ect to paragraphs 4, 5 and 6, public lands
within the boundaries shownoutlined on a map registered (n the

Department, a copy of whichIs annexed hereto as Appendix "A*.

In order to satisfy the wood requirements of the Conpany's
eg)anded or additional CTM2 mill facilities under paragraph
37(3), the Minister agrees to set aside a “deciduoustimber
reserve area for second line" for a period of five vyears
followmgi the commencement date of this Agreement or a period of
7 years [f an extension Is given under subparagraph (6).

The areas depicted In Appendix “A" as "deciduous timber reserve
area for second line" do not form a part of the forest
management area until they are added to Ii In accordance with
subparagraph (4) and the Minister shall have the right to Issue
competitive deciduous timber permits up to the allowable cut for
deciduous timber on this reserve area until such time that It 1s
added to the forest management area. The terms of these permits
shall not exceed three years each.

Should the Conpany proceed to conmence construction within five
years following ‘the comnencement date of this Agreement as
required under paragraph 37(3) or within 7 years If an
extension has been given under _subparag_ragh (6), the lands
depicted on Appendix "A" as "deciduous timber reserve area for
second line" shal be added to the forest management area;
provided, however, that the Company's rights under  this
Agreement on these additional lands shall be limited to the
deciduous timber.

The Conpany may request In writing that the %eriod for the
"deciduous” timberreserve area for second line" be extended for
a period of two years from five years to seven years.

Where the Conpany has requested an extension under subparagraph
(5), the Conpanyshall pag to the Minister the sum of 500
thousand dollars (5500,000.00) as conpensatlon for holding the
deciduous timber In the "deciduous timber reserve area for
second line" for the Congany's use In the CTWP mill facilities
described In paragraph 37(3) and the period for the "deciduous
timber reserve area for second line" shall be extended from 5
years to 7 years.

If the Conpany falls to conplete construction In accordance with
paragraph 37(4), or extended under the J)rovisions of paragraph
37(6), the Minister shall withdraw the "deciduous timber reserve
area for second line* from the forest management area and the
(lloné)any shall have no further rights with respect to those
ands.

of the forest management area the following are excepted:

(a) areas which are the subject of any timber dispositions
Issued pursuant to the Forests Act, prior to the date of

this Agreement;

(b) lands which are the subject of a disposition [ssued
pursuant to the Public Lands Act, prior to the date of this
Agreement;
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(c) lands applied for In respect of which a timber disposition
under the Forests Act or a disposition under the Public
Lands Act Is pending prior to the date of this Agreement:

(d) lands which were reforested by the Minister under the
"Maintaining Our Forests" program prior to the date of this
Agreement as depicted on Appendix "B".

(e) the beds and shores of all permanent and naturally
occurring bodies of water and all naturally occurring
rivers, streams, watercourses and lakes; and

(f) lands contained wlttiln  any Provincial Park or Forest
Recreation area prior to the date of this Agreement.

Whenever any of the productive o potentially productive land
excepted under paragraph 4 (a), (b) and (c) or subsequently withdrawn
from the forest management area becomes available for disposition and
where such land is Intended *to be returned to timber production by
the Minister, the Minister shall return these lands back to the
forest management area In a productive or potentially productive
state.

WITHDRAWALS

(1) The Minister may, at any time In his discretion, after
consultation with the Conpany, either permanently or for a
specified term, withdraw from the forest management area:

(a) any land which cannot be logged without causing substantial
harm to the water table or to lakes, rivers, streams or
other bodies of water, to the margins of water courses or
to roads;

(bl any lands required for rlghts-of-way, water resource
development or for any other purposes deemed by the
Minister to be required ‘for the human or physical resource
development of the Province;

(c) any lands required for commercial and Industrial
facilities; and

(d) any lands which are not capable of producing merchantable
coniferous or deciduous timber.

(2) Awithdrawal shall take effect

(a) on the date the notice of withdrawal Is given by the
Minister to the Conpany, or

(b) where the notice ?iven states that the withdrawal shall
take effect at a future date, on the date stated In the
notice.

(3) In the event from time to time of any withdrawal or withdrawals
of land from the forest management area by the Minister;

(a) for disposition to users other than the Crcwn except where
that use has been designated for exemption br the Minister,
the Conpany shall be entitled to reasonable conpensation
from the users for any loss of profit or other damage or
loss suffered by the Conpany, Including by way of exanEIe,
but without Tlimitation, damate to deciduous timber,
regeneration, forest growth, aprovements, or to Its
operations on the forest manages'nt area resulting from
such withdrawal and the Conpany shall determine such
conpensatlon for damage to deciduous timber, deciduous
regeneration and deciduous forest growth In accordance with



the Department's stand damage appraisal table and
?,ssomated guidelines as amended or replaced from time to
ime;

(b) for use by the Crown, andfor usesdesignated for exemption
by the Minister, wherein the net aggregate area withdrawn
on a cumulative basis does not exceed 31 of the net forest
management area, the Minister shall determine the
compensation and arrange for reimbursement to the Company
for the actual loss or damage resulting from such
withdrawal to any improvements created by the Company's
efforts, but not for any loss of profit. Inconvenience nor
increased costs reasonably Incurred by the Company in
harvesting an equivalent volume of timber elsewhere;

(¢) for use by the Crown, and for usesdesignated for exemption
by the Ministei, wherein the net aggregate area withdrawn
on a cumulative basis does* exceed 31 of the net forest
management area, the Minister shall determine the
compensation in respect of such excess and arrange for
reimbursement to the Company for any increased costs
reasonably incurred by the Company in ‘replacing the lost
volume of deciduous timber and for any loss or damage
suffered by the Company, including damage to deciduous
tiiber, regeneration, forest growth, Improvements, or to
Its operations on the forest management area. The Minister
shall ~determine such compensation for damage to deciduous
timber, deciduous re%eneratlon and deciduous forest growth
in accordance with the Department's stand damage appraisal
table and associated gquidelines as amended or replaced from
time to time.

(4) The Minister may, from time to time add available public land to

()

(6)

(7)

(81 for the purposes of applying subparagraphs (31(h) and (hc)l,| the
sha

the forest management area as full or partial compensation to
the Company under subparagraphs (31(b) or (c).

If the administration and control of any of the lands comprising
the forest management area Is transferred to the Crtwn In right
of Canada, the Company shall be entitled to compensation under
subparagraph (3) as if the lands were withdrawn for use by the
Crown.

Monetary compensation received by the Company under this
paragraph and paragraph 8511)(b) shall only be used to offset
damage to Improvements such as plantations, roads, bridges or
other facilities and to replace lost timber resource through:

(@) Intensive forest management programs;

(b) purchasing logs from farmers and permittees who are logging
on lands outside the forest management area; and

(c) purchasing woodchips that are not the subject of chip
direction by the Minister; or

(d) any other such activities as the Minister may approve.

The Minister may from time to dme at his discretion request
verifiable documentation of the wuse of compensation funds
received under this paragraph and paragraph 8(I)(b) and the
Company shall comply with any such request.

net area for the Initial forest management area all  be
established and agreed upon by both parties to be effective on
the commencement date of this Agreement, and shall be
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recalculated at such time as the "deciduous timber reserve area
for second line" is added pursuant to paragraph 3(4).

For purposes other than applying subparagraphs (31(b) and éc),
the net area shall be adjusted annually on the anmversargl_ate
of this Agreement In accordance with all exceptions, additions
to and withdrawals from the forest management area.

RIGHTS OVER THE LAND

Subject to all the terms and conditions of this Agreement the
Minister grants to the Company the rights, during the term of
this Agreement, to establish,” grow and harvest timber on the
forest management area on a perpetual sustained yield basis,
such rights Deing,

(a) the right during the term of this Agreement to enter and
occupy the forest management area for the purposes referred

to In subparagraphs (b), (c), (d), (e) and (f);

(b) the right during the term of this Agreement to grow, cut
and remove deciduous timber on and from the forest
management area;

(c) subject to paragraph 21 and Appendix 'D" of this Agreement,
the right during the term of this Agreement to harvest
coniferous timber where 1t occurs In D and O(C) stands
where that coniferous timber has been approved for harvest
under the approved annual operating plan;

(d) the right to grow coniferous timber on the forest
management area In accordance with paragraphs 24?2) and
26 and the right to cut and remove that coniferous timoer;

(e) the right during the term of this Agreement to carry out
reforestation and other programs that are approved hy the
Ministe in accordance with this Agreement; and

(f) the right, during the term of this Agreement to construct,
operate and maintain cairps. roads, wood concentration yards
and other Installations necessary and Incidental to the
Conpany's logging and silvicultural operations on the
forest management area.

For the purpose of Interpreting the Surface Rights Act, as
amended from time to time, the Conpany Is an occupant of the
public lands conprising the forest management area.

The Minister shall cause land dispositions required within the
forest management area for work such as roads, bridges, camps,
timber processing operations, and other necessary works
incidental to the Conpany's logging and silvicultural operations
to be Issued to the Conpany without any dues, fees or rental
charges being paid but such dispositions shall otherwise be
subject to any pertinent regulations.

Notwithstanding subparagraph (3), the Conpany may obtain sand
and gravel needed for Its operations under this Agreement from
any vacant public land on the forest manager nt area pursuant to
the Surface Materials Regulation, subject to the pa?/ment by the
Conpany of all required fees and roraltles. n no case,
however, shall the Conpany have to pay fees or royalties for In
situ right-of-way material located and used where It Is found
within the right-of-way



)

[t Is recognized by the Minister that the Company's use of the
forest management area for growing and harvesting timber Is to
be the primary wuse thereof and that it is to be protected
therein, = butin keeﬁmg with the policy of providing for
multiple uses of the same public land and recognizing that
certain portions of the forest management area have been
designated for uses by integrated resource plan”™, the Minister
reserves all land rights on the forest manaPement area not
specifically given hereby, Including by way or example, but
without limiting the generality of the foregoing:

(a) the right of others to travel, hunt, fish, trap and
otherwise use the said lands for recreational purgoses,
subject only to any necessary restrictions approved by the
Minister for the purpose of prevention of accidents, fire
control and seasonal protection of roads;

(b) the right to authorize any Ferson to conduct any work in
connection with or Incidental to geological or geophysical
exploration pursuant*to the Mines and Minerals Act, or the
Exploration Regulation; provided that the Conpanﬁ shall be
entitled to reasonable conpensatlon, from the person
conducting the exploration, for any loss or damage suffered
by the Company and resulting from such exploration Includ-
ing by way of example but without limitation, for any
damage to ‘deciduous ‘timber, forest growth, regeneration,
improvements, or to any of its operations on the forest
management area; and .-'esovided further that the Company
shall not be entitleo to compensation for damage to
coniferous timber or coniferous forest grewth caused by any
such geological or geophysical exploration;

(c) the right to maintain and enhance fish and wildlife
resources; and

(d) the right to authorize domestic stock grazing provided,
however, that the growth performance of the managed species
is not impaired and the regeneration will not be damaged br
domestic stock grazing to the point where the overal
stocking is reduced below the reforestation standard as set
out in the Timber Management Regulation and provided the
Company’s r|?hts to mana%e the area for timber production
is not signiticantly fnpalred.

The Minister also reserves the following rights to the timber on
the forest management area:

(a) the right to issue deciduous timber permits, not exceeding
one year in duration, to provide timber for local use in
construction and maintenance of public works by any local
authority, municipal Ity, county, the Crown in the right of
Alberta or Canada and for local residents for their own use
and sale provided, however, that the total volume of timber
cut under authority of such permits on the forest manage-
ment area In any timber operating year does not exceed two
percent (21) of the approved deciduous annual allowable
cut;

(b) for the purposes of determining the volume to be included
in the two percent limitation for permits referred to In
subparagraph (21(a_2, the volume of birch and balsam poplar
issued under permits shall not be Included, except that In
the event that the Coirpany conwits to the full utilization
of the balsam poplar IhrouPh their arnual oEeratmg plan,
then the balsam poplar shall be Included In the two percent
limitation for permits referred to In subparagraph (2)]al;
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(c) the right to Issue coniferous quotas and to Issue licences
and permits to coniferous quota holders listed in Appendix
"C to maintain their operations after the commencement
date of this Agreement;

(d) the right to Issue coniferous timber permits on C, CO and
DC stands;

(e) the right to Issue coniferous timber permits on O and O(C)
stands where that coniferous timber has not been approved
for harvest under the Conpany's approved annual operating
plan; and

(f) the right to manage and reforest coniferous tree species on
non-productive lands and on C, CO, and DC timber stands
which may be required to maintain the coniferous annual
allowable cut.

The Minister shall provjde such available Information as the
Conl[l)any may reasonably request concernm? the operations
authorized under permit and licence and consult with the Conpany
on an ongoing basis as may be required to minimize any conflict
between the operations authorized under the permits and licences
Issued pursuant to subparagraph (2) and the operations of the
Company.

FOREST MANAGEMENT

GENERAL PROVISIONS

On the forest management area the Conpany shall;

(a) follow sound forestry opractices with the purpose of
achieving and maintaining a perpetual sustained yield of
timber from the productive forest land, while not
diminishing the productivity of the land or adversely
’(aﬁflfefcging the coniferous timber stands Identified by the

nfster;

Ib) fo(lLow sdound forestry practices 1n accordance with Appendix
"0*; an

(¢) harvest the annual allowable cut of merchantable deciduous
trees from merchantable stands In accordance with paragraph
12

Not more than twelve months following the commencement date of
this Agreement and In any case before the commencement of woods
operations, the Company shall submit for the Minister's approval
a preliminary forest management plan describing the methods
that the Conpany will follow In managing the timber located
within the forest management area on a sustained yield basis and
establishing a preliminary estimate of the sustainable annual
allowable cut for deciduoustimber.

Not more than three years after the commencement date of this
Agreement, the Conpany shall submit to the Minister a detailed
forest management plan describing the methods that the Conpany
will follow In managing the timber located within the forest
management area on a sustained yield basis for a period
equivalent to one approved full rotation and this plan upon
aﬁproval by the Minister shall replace the preliminary plan.
The plan shall reflect sound reforestation and multiple use
management practices and shall Include yield projections for a
period equivalent to at least one full rotation plus a harvest
schedule and road development plan for the duration of this
Agreement. the Companyshall specify In their detailed
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management plan the amount of annual allowable cut which will be
allocated to supply the Company’'s manufacturing facilities.

Not later than the tenth anniversary date of this Agreement the
Conpany shall submit for the Minister's apProvaI a revised
detailed mana%ement plan, and this revised plar when approved
will replace that supplied under subparagraph (2).

The Minister may require the Conpany, after discussing any
proposed changes with the Conpany, to alter any of the methods
described In Its forest management plans before approving such
plans; provided, however, that in so doing, the Minister may not
unilaterally alter the ground rules.

Within six months following the comnencement date of this
Agreement, the Minister and the Company shall Jointly develop a
set of ground rules to provide guidelines for the preparation of
annual operating plSns and management plans which will
facilitate supervision of timber harvesting and reforestation
operations.

At the Initiative of either party and In any event at Intervals
not exceeding five years, the established ground rules shall be
reviewed Jointly by the Hinlster and the Conpany. These ground
rules may be altered by mutual agreement af the Minister and the
Company.

In the event that the Initial ground rules or a revision to a
set of ground rules cannot be established by wutual agreement
after good-falth negotiations, the Minister may establish or
revise a set of ground rules but only with the approval of the
Lieutenant Governor In Council.

The term of this Agreement shall be divided Into four cut
control periods each with a duration of five years. The annual
allowable cut shall be recalculated when requested by the
Min'isdter and not later than by the end of the second control
period.

The required production In each period shall be controlled as
foilws:

REQUIRED MINIMUM VOL WE OF

CUT CONTROL PERIOD TIMBER TO BE CUT IN THE PERIOO

First 60X of thePeriodic Allowable Cut
Second 60S of thePeriodic Allowable Cut
Third 90X of thePeriodic Allowable Cut
Fourth 90X of thePeriodic Allowable Cut

Roundwood timber or pulp quality woodchlps Eurchased by the
Conpany from Alberta ‘sawmills”™ or from other companies or
Individuals located In the Province of Alberta may, at the
discretion of the Conpany, be considered as production under
this dAgreement within the applicable five year cut control
period.

If the Conpany does not harvest (as supplemented by purchases
under subparagraph (3)1 the required minimum volumes of timber
specified <n subparagraph (2) during the relevant period. It may
during the subsequent 12 month period submit a pro?ram.sa.tisfac-
tory to the Minister making up the shortfall within the
subsequent five-year period.

If the Conpany does not submit a program satisfactory to the

Minister under subparagraph (4), the Minister may, during the
subsequent period make the entire unused volume available to

/o
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14)

operators other than the Company provided that the areas to be
harvested shall be determined by the Minister after consultation
with the Company.

[f thp Company over cuts the periodic allowable cut the Minister
may reduce the allowable cut during the subsequent period by an
amount equivalent to the entire overcut volume.

(a)lf the Conpany does not harvest (as supplemented by
purchases under subpa,ra%raph (3)?. the required minimum
volumes of deciduous timber specitied In subpara?raph_(Z)
In either the second, third or fourth cut ccntrol period,
and if, In the opinion of the Minister, such
underutilization 1Is significant, both parties shall review
the situation with a view to achieving the full utilization
of the deciduous timber growing on the forest management
area by either expanding the Company's facilities In
Alberta, or by redulc(mg the forest management area.

(b) If the Company does not expand the Conpany's facilities In
Alberta such that the Conpany will be capable of using the
underutilized volume by a reasonable date specified by the
Minister, the Minister may, at any time during the six
month period following that date and after consultation
with the Conpany, unilaterally reduce the forest management
area to accommodate the Company's annual allowable cut
requirements as approved by the Minister by deleting from
the designated area listed below In the order Indicated,
exhausting SI before removing land(s) from SZ so that the
remaining forest management area will accommodate the
Conpany's annual allowable cut requirements:

i) forest management unit Sl
1) forest management unit SZ.

The Company shall forthwith upon the commencement of this
Agreement establish a forest management oEerat!ng year that
shall commence and end on dates approved by the Minister.

Mot less than four months before the commencement of each forest
management operating year or within such shorter period as may
be permitted by the Minister, the Comﬁany shall submit to the
Minister an operating nplan, which plan shall Include
reforestation and forest protection plans and road construction
and maintenance plans covering the next ensuing forest
management operating year.

Each operating plan shall be In accordance with the forest
management plan and include a two-year operating projection
Showing the entire harvesting operation Intended by the Company
to be Implemented during the next ensuing two forest management
operating years.

Each operating Elan shall  provide for the harvesMng and
management of timoer In the forest manag_ement area In accordance
with “the guidelines set forth In Appendix *0" and shall provide
for the full wutilization of the timber resource and shall
minimize the adverse Impact on public resources such as fish and
wildlife throughout the forest management area.

The Minister may approve such plans as are submitted, or ma%/
require the Company, after discussing any proposed changes wit
the Conpany, to alter any harvesting operations described in the
plans, provided that the Minister shall not thereby alter the
ground rules and acts promptly so as to avoid delay in the
Company's operations.
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21,

(6) When the operating plan does not provide for the salvage of
dead, damaged, diseased or decadent timber, the Minister may
give notice to the Conpany that he requires provision for its
salvage In such plan. ~The Conpany shall have thntK dm/s from
the date on which such notice Is given to It by the Minister

within which to amend the plan or to Justify the exclusion of

such timber from Its plan, but If It falls or elects not to do
gither within such period, the Conpany shall not be deemed to be

In default and the Minister may dispose of such timber to any

person by license or permit not exceeding one year In duration

without conpensating the Conﬁany and the volume of timber so
disposed may be charged by the Minister as production against
the forest management area.

When, In the opinion of the Minister, any plan approved by him
becomes obsolete or Inadequate, he may, by reasonable notice in
writing, require the Company to submit a revised plan for his
approval within a specified time, or within any extended time lie may
subsequently allow. *

The Cotrpany may not coimience or carry on any construction project or
any operation on the forest management area until the relevant plans
which are required to be submitted (;Jursuant to this Agreement have
been submitted by the Conpany and approved in writing by the
Minister; —and the Conpany may not digress from the approved plans
without the Minister's consent In writing, with the understanding
}hat_thhhe |l(\j/linister shall provide a full explanation whenever consent
s withheld.

The Conpany shall at its own expense make such surveys of the forest
management area as are necessary to prepare the plans required by
paragraphs 10. 13 and 14.

The Company shall utilize all the merchantable trees growing within
merchantable stands cut In road construction and oMier Incidental
operations of the Conpany unless otherwise permitted in writing by
the Minister.

The Conpany shall conduct Its woods operations and manufacturin(i
operations in sucha manner as to achieve the highest degree o
economfc utilization of the timber on the forest management area and
shall not conrnlt acts of waste in respect of such timber; provided,
however, that nothing In this Agreement shall preclude the Company
from using any wood harvested for the purpose of manufacturing pulp.

The Conpany shall use every reasonable effort to purchase roundwood
offered to the Conpany at prevailing market prices, provided that thn
roundwood possesses a standard of quality suitable in the opinion of
the Conpany for use in facilities of the Conpany.

The Conpany shall use every reasonable effort to purchase pulp
quality woodchlps which are not directed by the Minister and are
offered to the Conpany from any quota holder or permittee within the
Province at prevailing market prices or at some price nutually agreed
upon by the disposition holder and the Company.

(1) The Conpany shalloffer the coniferous timber referred to In
paragraph 7(1)(c) which has been harvested under the approved
annual operating tplan to Independent “ana's length” sawmills in
Alberta In trade for deciduous timber, coniferous timber or pulp
qulallty woodchlps. for sale, or a combination of trade and
sal e.

12) Notwithstanding subparagraph (1), the Minister may specify that
the Conpany shall offer coniferous timber harvested from
designated stands under the approved annual operating plan to
specified sawmills chosen by the Minister and 1In specified
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24,

volumes chosen hy the Minister in trade for deciduous timber,
coniferous timber or pulp quality woodchlps, for sale, or a
combination of trade and sale and ‘the Company shall comply with
such a request by the Minister.

(j) With respect to any coniferous timber referred to In sub-
paragraphs ﬁl) and {2) which the Company has not been able to
trade or sell with sawmill operators under this paragraph, the
Minister may
(a) allow the Conpany to use that coniferous timber, or
(b) appoint a single arbitrator under the Arbitration Act to

establish reasonable terms of trade or sale of that
coniferous timber under which terms the timber must be
offered for trade or sale by the Conpany.

(4) If the coniferous timber referred to in subparagraph (3) is
offered for trade or sale under the arbitrated terms, and the
sawmill operator does nbt accept the offer, it may be used by
the Conpany.

(5) The Conpany shall pay to the Minister reforestation charges on
all coniferous tinber referred to In this paragraph, at the
rates set out In the Timber Management Regulation.

(6) The Conpany shallpay to the Hlinister timber dues on all
coniferous timber referred to In this paragraph, at the rates
provided under paragraph 35 based on the products produced from
that timber.

(1) Thr Company shall  not hinderor obstruct the lawful  timber
operations of licensees and permittees.

12) It Is recognized that during their operations, the coniferous
licensees and permittees may cause some Incidental damage to
deciduous timber. Mo claim shall he made by the Conpany against
any licensee, permittee or the Minister for such incidental
damage to deciduous timber.

(3) The Minister shall ensure that all timberlicences and permits
Issued on the forest management area after the commencement date
of this Agreement shall Include a provision preventing a claim
by the licensee or permittee against the Conpany for Incidental
damage to coniferous timber.

(1) The Minister shall consult with the Conpany concerning proposed
areas and methods of harvesting by timber licensees and
permittees In the forest .management area before designating the
areas In which their operation may be carried on and the Company
shall schedule in its management plans and annual operating
Blan's for the Minister's approval areas available for harvesting
y timber licensees and permittees.

(2) The Minister shall re?uire timber licensees and permittees
operating within the forest management area to conduct all
harvesting operations In accordance with sound forestry
Pracnces and to refrain from hindering or obstructing the
awful operations of the Conpany.

REFORESTATION

(1) The Conpany shall be obliged to progressively reforest at Its

own expense all land cut over by the Conpany under authority of
this Agreement and shall describe Its reforestation program In
Its management and annual operating plans.

| Z
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In accordance with Its approved management and annual operating
plans, the Company may, with the Minister's approval, reforest
to coniferous species those deciduous stands that were harvested
by the Company and which have been designated in those plans as
to be reforested to coniferous species.

For the purpose of the reforestation requirements, "year* shall
mean the period from May 1st to April 30th until such time as
the Phrase “timber year" Is defined In the Timber Management
Regulation and from that time on shall have the same meaning as
may be thereby ascribed to that phrase.

Considering the year of cut or, In the case of supplemental
reforestation areas the year of treatment, as being year zero,
the Company shall complete a reforestation survey which meets
the specifications of the Minister for all areas that It s
obliged to reforest and submit same to the Minister In
accordance with the Timber Mana%nent Regulation.

In this Agreement, the required reforestation standard means the
reforestation standard set out In the Timber Management
Regulation as amended from time to time or In any regulations
passed In substitution thereof.

Where the Company falls to reforest any area It Is obliged to
reforest to the required reforestation standard In accordance
with the Timber Management Regulation the Conpany shall comply
with any direction received from the Hlinlster In relation to the
reforestation of the area.

In the event that the Company does not comply with the
Minister's direction under subparagraph (6), the Minister may
suspend timber harvesting operations until such time as the
Company has complied with the Minister's direction In relation
to the reforestation of the area.

Deciduous seed, deciduous seedling trees and propagules for
reforestation programs under this Agreement shall be native to
and produced and grovn within the Province of Alberta unless the
Company requests otherwise and the Minister approves the request
in writing.

As Part of Its operations under this Agreement the Company
shall, at [Its sole expense, furnish all of the deciduous
seegllng trees and propagules required for Its reforestation
needs.

Where the Company has suEplied clean extracted seed to the
Minister In order to meet the Company's reforestation needs, the
Minister shall, without charge to the Company, store such seed
for delivery to the Company on demand.

The Company and the Minister shall devise and Implement a
reforestation program (hereinafter referred to as “supplemental
reforestation") on potentially productive lands in the forest
management area, on which the timber was cut over bK.Individuals
other than quota holders or the Company prior to this Agreement
or destroyed at my time by natural agencies or Is currently In
a non-merchantable and non-productive state due to decadence or
over-maturity and which have not been restocked to the required
reforestation standard.

The ComFany and the Mnlster shall each undertake to effect
t(J)ne,-hal of the suppler. *ntal reforestation program on an area
asis.



ual operating (3) The maximum supplemental reforestation that the Conpany and the

val, reforest Minister Jointly may be required to carry out during any

ere harvestpd operating yaar shall not exceed 151 of the total area harvested

nose plans as by the Company In the Immediately preceding operath year.
Over any five-year period the average annual suPpementaI
reforestation shall not exceed one-twentieth of the total area

'year" shall found to be not satisfactorily regenerated.

such time as o . . '

;1 Management (4) The Minister may direct In any operating year that the maxinum

me meaning as supplemental reforestation program area be reduced to the extent
necessary to fit either party's estimated budget for that
purpose.

supplemental

‘g year zero, (5) The supplemental reforestation program shall be Included In the

V\{Elcth Irrt1ee|ts Company's annual operating plan submission.

. tha s

Minister in (6) deciduous seedlings and propagules required bﬁ the Conpany for
supplemental reforestation shall be supplied by the Conpany at

, [ts sole expense.
ird means the
Management 27. The Company shall be solely responsible for reforesting all
> regulations productive and potentially productive lands burned by fire within the
forest management area, when the fire has been caused by the Conpany,
Its enployees, Its agents or Its cont-actors.

s obliged to
N accoi -<ance 28. (1) The CompanY may devise and imBIement more Intensive
shall comply silvicultural practices than required by the Hlinlster under this
latlon to tht Agreement, such _as but not limited to spacing, fertilization,
and genetics, The ConP_any and the Minister may enter Into an
agreement which will define the programs and conditions that. In
AyA with  the the Minister's opinion, will establish a sustainable Increase In
inister may the allowable cut approved by the Minister In the Conpany's
time as the management plans submitted under paragraph 10.
In relation

(2) Where the Conpany Inplements the Intensive silvicultural progran
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under the terms of such an agreement, and where the Minister and
the Conpany agree on the amount of additional allowable cut
which will “result from the Company’s silvicultural efforts over
and above those required under this Agreement and the Forests
Act, then such additional allowable cut shall be offered by the
Minister to the Conpany free oftimber dues provided the
Minister has been duly authorizedto do so by a regulation
passed under section 4 of the Forests Act.

The additional allowable cut resulting from the Company's
Intensive silvicultural efforts will only be offered to the
Conpany free of timber dues after the Conpang has fully utilized
trlw annual allowable cut approved In the Company's management
plans.

The additional allwablo cuts agreed upon b¥ both parties shall
not be wused for the purpose of calculating the periodic
aj?wable cuts for cut control purposes specified In paragraph

The Conpany shall establish a deciduous growth and yield program
acceptable to the Hlinlster on lands within the forest management
ar_?ﬁh alréd the Minister's acceptance shall not be wunreasonably
withheld.

The growth and yield program will 'nclude the establishment of a
sgstem of permanent sanple plots which will be used to monitor
the results of different harvesting systems during the terra of
this Agreement so as to provide accurate Information for the
preparation of reliable deciduous yield tables.
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3) The permanent sample plots established under subparagraph (2
F J

shall also be used to prov.de additional Information related to
other resource uses on the forest management area such as the
effects of harvesting on wildlife aid watershed.

(4) The Conpany shall undertake a cooperative cost sharinal(SOISO
n

basis) declduuus tree Improvement program with the Ister.
whereby the Conpany will establlsi trial Iplantations of both
Inported deciduous stock and genet'cally selected Alberta stock
and shall monitor their performance on a continuing basis during
the term of this Agreement.

All of the information collected by the Conpany under this
F)aragraph shall be provided to the Minister free of charge upon
is request for such |Information for the specific purpose of
developlngz the forest management plan and annual operatingplans

or such other uses as agreed to by the Conpany.
FOREST PROTECTION *
(1) The Ministeragrees to provide  and maintain anorganization of

men and equipment necessary for the protection of the forest
from and suppression of forest fires on the forest management
area and, except as herein otherwise provided, to pay the cost
of fighting any forest fire that originates on the forest
management area on the understanding that the Minister will not
be liable for damages to the Conpany resulting from a failure to
prevent, control or suppress any fire.

Notwithstanding subparagraph (1), the Conpany shall pay the cost
of suppressing any forest fire that originates on the forest
management area If the fire Is caused by or arises out of any of
the operations or activities conducted on the forest management
area by the Conpany. Its enployees, agents or contractors;
provided, however, that in no event shall” the liability of the
Conpanr exceed the liability provided for In a separate Fire
Control Agreement which may be negot'ated and entered Into by
the Minister with the Conpany. Until such time as a Fire
Control Agreement has been entered into, the Conpany agrees to
have on hand In good working order such fire fighting equipment
and shall train such enployees In fire suppression as specified
by the Minister. If the cause of any fire Is disputed by the
Conpany, the dispute shall be resolved by means of civil suit In
the Courts of Alberta.

Notwithstanding anything contained In this Agreement, the
C_ongany shall “not be liable for loss of or damage to Crown
timber by fire that Is caused by or arises out of any of the
operations conducted on the forest management area by the
Company, Its enployees, agents or contractors.

In the event of an occurrence of insect dama?e of epidemic
nature to forest growth or a disease epidemic affecting forest
grewth on the forest management area the parties hereto will
cooperate In suppressing the epidemic.

RECORDS AND SCALING

All scaling, measuring and weighing of timber shall be performed
by the Conpany.

All scaling and measuring of timber weights and volumes shall be
conducted In accordance with the Timber Regulation, the Scaling
Regulation and the published Instructions o" the department.
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The Conpany shall maintain In the form and In the manner
approved by the Hinlster conplete and accurate records of the
operations It conducts on the forest management area.

The Minister, or any person authorized by him. may Inspect the
records maintained by the Company pursuant to subparagraph (3).

The measurement of the volume of all wood cut by or for the
Conpany and sold to others or purchased by the Conpany may be
determined, at the option of the Company, by physical
measurement of said wood or *y derivation of volume/weight
factors by sampling In the manner prescribed by the Hinlster.

The Conpany may establish and use a constant conversion factor
to convert the weight of wood delivered to cubic metres. The
constant conversion factor will be re-established at appropriate
Intervals according to procedures prescribed by the Hlinlster.

Within 21 days of thentermination of every three month period,
the Conpany shall submit In confidence to the Hinlster In
writing, on a form prescribed by the Minister, a return
reporting for each such period:

the volume of timber cut by and for the Company,

the volume of timber cu'. or destroyed by others for which
the Conpany Is entitled to conpensatlon under this
Agreement;

at the request of the Hlinlster, the volumes of primary
timber products manufactured and sold by and for the
Conpany from each of Its manufacturing facilities In
Alberta; and

at the request of the Hinlster, the volume of timoer and
primary timber products purchased for use In Its mills and
timber  and primary timber products sold by the Conpany,
from Its operations In Alberta, the names of all persons
from whom timber and primary timber products were
purchased, to whom timber and ﬁnmary timber products were
sold, and the land from which the timber was cut.

Unless otherwise authorized In writing by the Minister, the
Conpany shall remit to the Minister with Its quarterly returns
of production the amount of all dues payable for the volume of
timber shown In such returns.

CHARGES AND DUES

Once a year during the term of this Agreement, the Conpany shall
E(alylio the Minister on or before a date specified by the
nlster:

(a) a holding charge, and
(b) a forest protection charge

for every square kilometer, to the nearest square kilometer,
within the forest management arta on th* commencement date
of this Agreement with respect to the Initial payment and on
each anniversary date of this Agreement with respect to each
subsequent payment.

Initially, on the comnencement date of this Agreement the
charges In subparagraph (1) will be:

I
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(@ a holding charge of S1.25 per square Kilometer; and
(b) a forest protection charge of SZS.05 per square kilometer,

(3) Subsequent holdin% charges and forest protection charges shall
be adjusted annually on the anniversary of the commencement date
of this Agreement using the Annual “Implicit Price Index for
government current expenditure in ?oods and service,  as
published by Statistics Canada, In the following formula:

Index fur Year
Charge for Year « Charge for X Prior to Year of Payment
of Payment Previous Year Index for Second rear
Prior to Year of Payment

Exaxple:

(@) 1991 Holding Charge * S1.35 Xmlw
(b) 1991 Forest Protection Charge o $28.05 X WF@

In the event that the Annual Ixpllcit Price Index Is no longer
published or In the event of a change in the method used to
calculate the Index, the Hlinlster and the CoxpanY shall mutually
ana reasonably agree on a comparable published Index to be used
In the above fornula.

(4) Until such time as the “deciduous timber reserve area for second
line" has been added to the forest management area, the Conpany
shall pay to the Hlinlster annually on the anniversary date of
this Agreement, the sum of $27,000.00 ns compensation to the
Minister for unrealized holding and protection revenues
glsociated with the deciduous timber In forest management unit

(5) Where the lands shewn on appendix “A" as “deciduous timber
reserve area for second line' have been added to the forest
management area under the provisionsof paragraph 3(4), the
holding charge and forest protection charge on this “deciduous
timber reserve area for second line" on th< next anniversary
date of the commencement date of this Agreement following the
occurrence of such an event shall be ai amount equal to the
holding charge and forest protection charge calculated under
subparagraph (3) for the forest management area and shall be
s(%t))]ect to subsequent Indexing In accordance with subparagraph

(61 The annual holding and forest protection charges otherwise
payable by the Coxpany under this A%reement shall be reduced hy
$0.15 for every cubic ‘metre of annual allowable cut under active
coniferous timber quota certificates within the forest manage-
ment area In the Immediately preceding 12 month period.

The Company shall pay dues In accordance with this Agreement |In

respect of all timber for which tne CoxBany is entitled to

conpensatlon and In respect of all timber cut by and for the Coxpany
on the forest management area,

(1) On the commencement date of this Agrerxwnt the Coxpany shall pay
to the Hinlster dues on all timber cut for manufacture as pulp
at the following rates: |
(a) ill coniferous species $2.09 per cubic.«tw; and *

(b) all deciduous species $0.40 per cubicmatr*.

ft
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(2)

The rates of dues to be paid b?/ the Conpany on all timber cut by
or for the Conpany for manufacture as pulp shall be adjusted
effective on July 1, 1991 and annually thereafter effective on
July 1 of every year of this Agreement by multiplying:

(a) the rates of dues applicable In the previous year
BY

(b) the price for July 1 of the then current year divided by
the price for July 1 of the previous year.

The above being Illustrated as follows:

_ Price for July 1
Timber Dues for Timber Dues for of current year
current year previous year Price for July 1

of the previous year

In subparagraph (2),

(a) "price for July 1of the then current year* means the price
quoted In U.S. dollars for the third quarter of the then
current year for one air dried metric ton of bleiched kraft
pulp delivered In U.S. market of the applicable type
referred to In subparagraph (4)(bp). Such price Is to be

obtained from the firstissue of Pulp 4 Paper Week In the

then current year which correctly statesthe thlroquarter

price.

(b) "price for July 1 of the previous year" means the price
quoted In U.S. dollars for the third quarter of the
Erevious year for one air dried metric ton of bleached
raft pulp delivered In U.S. market of the applicable type
referred to In subparagraph (4)(b). Such price Is to be
obtained from the firstlssue of the Pulp S Paper Week In

that previous year which correctly statesthe thirdquarter

price.
For the purposes of subparagraphs (2) and (3):

(a) A separate calculation shall be made for coniferous species
and for deciduous species.

(b)  The adjustment for coniferous species shall use the prices
quoted In Pulp A Paper Week for Canadian/U.S. bleached
softwood kraft pulp and EFfe adjustment for deciduous
\sl\f)emes shall use the prices quoted In the Pulp 4 Paper
eek for Canadian bleached harrVood kraft pulp.

(¢) In the -event that the selling prices are no longer
published In the Pulp & Paper Week or In the event of a
change 1n the method used to calculate the price listings,
the Hinlster and the Conpany shall mutually and reasonably
agree on conparable published price lists to he used in the
above forrula and provisions.

The adjusted rates of dues to be paid by the Conpany under
subparagraph (2) on all timber cut by or for the Conpany for
manufacture as pulp shall not be reduced below the rates of dues
established under subparagraph (1).

notwithstanding subparagraph &2). where the Conpany has failed
to construct an additional CTTP mill or an exlpansion of the CTK»
mill under paragraph 37, the Hlnlster shall have the right,
after prior consultation with the Conpany, to unilaterally

[ f
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establish new rates of timber dues to be paid by the ConpanK on
all timber cut for manufacture as pulp and these new rates shall
be subject to subsequent Indexing in accordance with
subparagraph (2).

(7) for all wood cut by or for the Conpany and sold or used for
purposesother than the production of wood pulp, the Conpany
shall pay to the Minister timber dues at the General Rates of
Crown Dues as established pursuant to the Timber Management
Regulation.

The Minister has, in addition to any rights and powers conferred on
him by this Agreement, all the rights and powersfor enforcing the
payment of Crown charges that are provided for pursuant to the
Forests Act. In addition, nothing in this Agreement shall, or shall
be construed so as to, limit or restrict the Minister's rights and
remedies at common law or in equity.

MILL CONSTRUCTION AND OPERATION

() On or before December I, 1909, the Corrpany shall commence
construction of a chemithermomechanical pulf mill {the "CTM5
mill") near the town of Slave Lake, Alberta for the manufacture
of wood Pulp having a rated capacity of 110 000 air dry metric
tonnes of pulp annually at a cost of not less than one hundred
and ilxty-elght (160) million dollars.

(2) The Conp mg shall complete the construction of the CIM? mill
under subparagraph (1) on a schedule that will permit
commencement of production on or before December 1, 1991

(3) Within five years following the commencement date of this
Agreement or within 7 years if an extension has been given
under paragraph 3(6), the Conpany shall conroence construction
of an additional CTH> mill (the "additional CTMP mill") In
Alberta or an expansion of the CTMP mill under subparagraph (1)
such that when conpleted the CW mill anJ the additional CTMP
mill combined or the expanded CTW mill will have a minimum
rated capacity of 220 000 air dry metric tonnes of wood pulp
annually.

(4) The Conpany shall conplete the construction of the additional
CTMP mill ~ or the expanded dTP mill under subparagraph (3)
within 24 months following coirmencement of such construction.

(b) Uﬁon coirmencement of construction of the additional CTMP mill or
the expanded CTMP mill under subparagraph (3), the Conpany shall
have the right during the term of this Agreement to grow, cut
and remove deciduous timber from those lands shown on ApPendix
“A" as “"deciduoi" -imber reserve area for second line’ that have
been added to the forest management area under paragraph 3(4).

(6) The Lieutenant Governor in Council may from time to time extend
the coirmencement and coirpletion dates for construction set out
In this paragraph.

(7) The failure of the Conpany to conmence or conplete in accordance
with subparal_giraphs (3? and (4) the construction of or expansion
to such facility shall not amount to a default or breach by the
Conpany of any of the provisions of this Agreement.

m 1t Ihe_Co.npani/1 has failed to conmence construction of the CTMP
mil) within the time specified in paragraph 37(1) or fails to
conmence production from the CTfP mill on or before December 1,
1991, the Minister may give notice to the Conpany stating the
default conplained of and requiring the Conpany to remedy sucii
default within six months of the date of such notice, and if the

2 0
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Conpany falls to remedy the default within the said period of
six months, the Minister may cancel this Agreement and declare
the rights of the Conpany under this Agreement to be at an end
and thereupon the deposit referred to In paragraph 43(1) shall
be forfeited and become the property of the Crown, unless the
Lieutenant Governor In Council extends the period as provided In
subparagraph (2) below.

(2) The Lieutenant Governor In Council may from time to time extend
the Penod during which the Conpany is to remedy the default
conplalned of (n a notice given under subparagraph (1).

(1) If, at any time after completion of construction, the CTMP mill
ceases to be In production ar.d operation for a period of twelve
consecutive months, the Conpany shall have no right to and shall
not harvest timber on the forest management area until such time
as the Conpany advises the Minister In writing of Its Intentions
to resume production and operation of the CTMP mill.

(2) Notwithstanding subparagraé)h (1). where the Conpany falls to
recoxmence 7production and operation of the CIMPmill under
paragraph 37(1) after such period of twelve consecutive months,
the Conpany shall, subject to paragraph 46, be In default under
this Agreement.

(3) If, at any time after completion of construction of the
additional CTMP mill or the expanded CTH> mill, such additional
CTMP mill or expanded CTrt> mill ceases to be In production and

Oﬁeratlon for a period of twelve consecutive months, the Company

shall have no right to and shall not harvest timber on those

lands that were added to the forest w' sentarea under
paragraph 3(4) until such tlr >he -any advises the
Minister In writing of Its 1n« m! production and
operation of either the addltlo? 1 or the expanded

CTMP mill as the case may be.

(4) If, at any time after conpletion of the CTMP mill and the
additional or expanded CTMP mill, such facilities In their
aggreé;ate cease to be in production and operation after such
period of twelve consecutive months, the Coxpany shall, subject
to paragraph 46, be In default under this Agreement,

The Coxpany shall satisfy the Minister of Economic Oevelopment
throughout the term of this Agreement with respect to the use.
wherever practlcab,? of Alberta engineering and other professional
services, and Alberta tradesmen and other construction personnel,
equipment, materials and supplies from Alberta.

The Conpany shall submit to the Hlinlster when required any Informa-
tion or -Jocuments the Minister may reasonably request relating to the
progress of the facilities required to be constructed or expanded by
the Conpany and other matters relating to this Agreement for the
purpose of verifying the Conpany's continued compliance with the
terms of this Agreement.

The Coxpany will notify the Minister, In writing, of any Intended
major reduction In production levels of Its mill facilities described
in paragraph 37, and such notification will be submitted to the
Mfifnlster at least six weeks prior to the Intended reduction taking
effect.

OEPOSIT

(1) The Coxpany shall deposit with the Minister the sum of
41,000,000.00 on the date this Agreexient Is executed.



The deposit referred to In sublparagraph (1) may consist In whole
or In part of cash, a certlfird cheque or letter of credit
submitted In accordance with all of the requirements of the
Hinlster, or hearer bonds of the Government of Canada or of the
Province of Alberta having a market value at time of placement
equivalent to the sum of such deposit.

The Interest coupons attached to any bonds deposited pursuant to
subparagraph (2) shall, as they fall due for payment, be
detached and returned by the Hinlster to the Company.

Upon the conpletlon of construction and commencement of
production of the CTW> mill referred to In Faragraph 37(1), the
Company may make application for a partial refund of deposit
whereupon the Hlinlster shall retain J750.000.00 as a deposit to
guarantee against default by the Conpany of any of the
covenants, terms, stipulations, conditions, agreements and
rovisions of this Agreement and will return the balance to the
ompany.

Upon the completion of construction and  conmencement of
production of the additional CTrt> mill or the exFanded CTfP
mill, the Conpany may make application for a partial refund of
deposit whereupon the Hlinlster shall retain 5250,000.00 as a
deposit to guarantee against default by the Conpany of any of
the covenants, terms, stipulations, conditions, agreements and
Erovmons of this Agreement and will return the balance to the
onpany.

The Conpany may with the consent of the Hlnlster, at any time
during the existence of this Agreement, substitute one or more
forms  of deposit as described 1In subparagraph (2) herein, for
any one or more forms of deposit held by the Hlnister pursuant
to this Agreement.

When this Agreement expires and If It Is not renewed, and there
Is not then an unremodfed default under this Agreement of which
the Company has been notified, the Hinlster will return to the
Company all deposits then held by the Hlinlster under this
Agreement.

If the Conpany at any time makes default under any of the
covenants, terms, conditions, provisions,  agreements and
stipulations In this Agreement, the Hlinlster may give notice to
the Conpany setting out the default comﬂlained of and requiring
the Conpany to remedy the default within six months of the
giving of notice, and If the Conpany falls to remedy the default
conplalned of within the said period of six months, the Hlnister
may declare that the whole or part of the deposit referred to In
paragraph 43 Is forfeited and thereupon the amount becomes the
property of the Crcwn, unless the Lieutenant Governor In Council
extends the period as provided In subparagraph (2) below.

The Lieutenant Governor In Council may from time to time extend
the period during which the Coxpany 1s required to remedy an%
tj-)ault conplalned of In a notice given pursuant to subparagrap

Where the whole or part of the deposit has been forfeited
ﬁursuan_t to subparagraph (1), the HlInlster may suspend timber
arvesting operations and shall not approve the next operating
plan unless the default conplalned of has been remedied to the
satisfaction of the Hinlster and the deposit re-established. The
rr]e-((ejstabhshed deposit shal? be subject to paragraphs 44 and 45
erd n.
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(4) The references In paragraphs 38 and 39 to the Conpany being In
default under certain circumstances does not mean or ‘Imoly that
the absence of such a reference Il any other paragraph of this
Agreement precludes the Conpany from being In default with
respect to those other paragraphs.

Notwithstanding the rights of the Minister as provided for under
gither or both of paragraphs 38 and 44(1) todeclare a forfeiture of
the deposit provided pursuant to paragraph 43 or as re-deposited
ﬁursuant to the terms of paragraphs 43 and 44, the Minister shall
ave the right to have the Conpany perform all the covenants, terms,
conditions, stipulations, provisions and agreements contained in this
entire Agreement or to sue the Conpany for damages for any breach or
breaches thereof and the Minister shall also have the right to cancel
this Agreement as set forth In paragraph 47 and the rights of the
Minister to have the Conpany perform the Agreement and to sue for
damages as aforesaid as well as the right of cancellation shall be
%onlsttrued as additional remedies to forfeiture and not an alternative
o It. v

When any default nr delay by the Conpany in the performance or
observance of any of the terms, conditions, provisions, agreements,
covenants and stipulations of this Agreement Is occasioned In whole
or In part through

(a) industrial disputes,

(b) governmental review or Judicial proceedings respecting the
possible environmental impact of the mill facilities to be
constructed by the Conpany under this Agreement, or

(c) Interruption which Is not the result of any willful or
negligent act or omission by the Conpany, such as power
failure, fire, sabotage, tenpest, war or acts of God

and not avoidable by reasonable effort or foresight, the Conpany
shall not be deemed In default under this Agreement and the time for
performance or observance of such term, condition, provision,
agreement, covenant or stipulation shall be extended by such
reasonable period of time as the Minister may specify In writing to
the Company.

GENERAL PROVISIONS

(1) The Minister may, by giving the Company ninety (90) days notice
in writing, cancel this Agreement when:

(a) <ny goods or chattels of the Company, having a value in
excess of S$Z,000,000.00, which are liable to distress, are
lawfully seized or taken In execution by a creditor of the
Conpany, and the Company has failed to take any legal
action” to contest the same within ninety (90) days after
such seizure or taking, or

(b) the Conpany makes any general assignment for the benefit of
its creditors or an assignment In bankruptcy or takes the
benefit of any Act In force for bankrupt or Insolvent
debtors, or

(c) the Conpany fails from time to time to observe or perform
any of the covenants, stipulations, term, conditions,
provisions and agreements required to be observed or
gerform_ed by the onfpany under this Agreement, and havm?
een given notice of such failure under paragraph 44 o
this Agreement, fails to remedy such failure within the
time allowed by the said paragraph for so doing, or any



oy X

43

49,

50.

51,

52.

53.

54,

extension thereof given by the Lieutenant Governor In
Council.

(2) Subparagraphs (1) (a) and (b) do not apply If a trustee for the
holders o~ receiver managers or the holders themselves of bonds,
debentures, or other securities of the Conpany exercises any
n%hts or remedies contained In any deed of trust or mortgage or
other agreement under which such bonds, debentures or other
securities are Issued or secured, Including but without
restricting the generality of the foregoing, the takin? of
possession by the trustee, receiver managers or the holders
themselves of the Conpany's Propertles and assets and the
oPeratmn or disposition thereot for the benefit of the holders
of the Conpany's bonds, debentures or other securities.

The Minister does not guarantee any quality or quantity of timber on
the forest management area.

No Inplled contract of any kind by or on behalf of either party shall
arise or be construed from anything contained In this Agreement and
the only rights, ptxers and privileges granted to the Company are
those contained In this Agreement.

T> Minister and the Compan) agree that the lines on the map shown In
Appendix  "A" hereunto annexed areIntended,  where those lines
outline areas that are yet unsurveyed, to be the survey lines of the
townships, sections, or half sections, as the case may be, that would
exist if such areas were surveyed under the system of township
surveys prescribed by the Surveys Act of Alberta and any amendments
or substitutions thereto.

The Coxpany shall comply with and observe all the provisions and
requirements of:

(a) the Forests Act as amended from time to time, and

(b) any Acts of the Legislature of the Province of Alberta In
force, or enacted hereafter from time to time, and as
amended from time to time, and

(c) any Regulation Inclusive of any amendments or substitutions
In force from time to time under any of the Acts referred
to In subparagraphs (a) and (b)

that anly to the Coxpany or to this Agreement either specially or
generally by express wording or by Implication.

The Coxpany shall during the term of this Agreement maintain  an
office In~ the Province of Alberta or obtain and maintain a
registration under the Business Corporations Act of Alberta, Its
regulations or as each may bhe amended from tine to time.

(1) Where any dispute arises between the parties to this Agreement
concerning the apglmanon or Interpretation of this Agreement
the dlsnute may be referred to arbitration pursuant to the
Arbltrat*  Act of Alberta but only upon the mutual agreement of
both parties.

(2) Where both parties do not agree to refer a dispute concerning
this Agreement to arbitration as provided In subparagraph (1),
the dispute shall be resolved by means of civil action before
the Courts of the Province of Albrrta.

(1) The Coxpany shall not assign th s Agreement or any of the rights
granted to K by this Agreement without the consent of the
Minister In writing and such consent may 1n his sole discretion
be withheld. here the Minister refuses consent to an
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assignment, he shall advise the Conpany in writing of his
reasons for so refusing.

(2) Subparagraph (1) does not apply to:

(a) the bemployment of one or more contractors to cut and remove
timber;

(b) an assignment or transfer of this Agreement hy way of
mortgage or charge or the grant of a security interest In
this Agreement to lenders to or trustees for lenders in
connection with the construction and operation of the CTMP
mill or the additional CTMP mill as the case may be.

(c) an assignment or transfer to a person, firm or corporation
upon the sale or other disposition by or on behalf of
lenders to or trustees for lenders referred to In
subparagraph gZ)tb) In the course of realization or
enforcement of security against the mill facilities,
provided that any such assignment, transfer or other
disposition shall not be made withe t the consent of the
Minister In writing, such consent not to be unreasonably
withheld.

Any waiver by the Minister of the strict performance by the Company
of Its covenants or of any term, condition, stipulation, agreement or
provision under this Agreement is not binding upon the Minister
unless itls expressed 'In writing under the authority of the
Minister, and any such waiver or any extension of time granted by the
Lieutenant Governor in Council hereunder shall not abrogate such or
any covenant, term, condition, stipulation, agreement or provision
herein or constitute a waiver or extension of timeasto any
subsequent breach of the same or any other covenant, term, condition,
stipulation, agreement or provision herein.

The Conpanycovenants and agrees to observe, perform and keep all
covenants, terms, conditions, stipulations, agreements and provisions
herein on Its part to be observed, performed and kept and time shall
be and remain of the essence thereof and notwithstanding ang binding
waiver given by the Minister as referred to In paragraph 55 or any
extensions of time given by the Lieutenant Governor in Council under
this Agreement that thereby may affect the time for performing any
particular act, covenant, term, condition, stiFulation, agreement, or
provision of this Agreement herein, time shall remain of the essence
pertaining to all subsequent performance by the Conpany of any and
all acts, covenants, terms, conditions, stipulations, agreements and
provisions herein contained and to this entire Agreement.

The Conpanyassumes liability for and shall par all claims of the
Minister for all damages to any real or personal property other than
timber of the Crixn in right of Alberta caused by the Conpany, its
servants, agents, workmen and contractors in the course of the
exercise or purported exercise of its rights, powers and privileges
under this Aqreement, whether or not the damage so caused Is due to
the negligence of the Conpany, |Its servants, agents, workmen and
contractors, as the case may be.

The Conpanyshall keep the Minister Indemnified against all claims

and demands that may be made against the Minister by reason of
anything done by the Conpany, Its servants, workmen, agents, and
contractors on the forest management area in the exercise or
purported exercise of Its rights, povers and privileges under this
Agreement.

The Conpanyshall conply with the requirements of the Public Health

Act, the Clesn Air Act and the Clean Water Act of Alberta and as
amended from time to time and all other applicable provincial and

2.5"



federal legislation now or hereafter enacted and the regulations
Inclusive of any amendments or substitutions thereunder relating to
the control of air and water pollution.

60. Any notice required to be given under this Agreement shall be deemed
to be well and sufficiently given If delivered to the address set out
below or If mailed at any government post office In the Province of
Alberta by prepaid registered mall addressed as follows:

(a) to the Conpany:

Slave Lake Pulp Corporation
1200, 10707 - 100 Avenue
Edmonton, Alberta

TSJ 3HI

Attention: President

(b) to the Hinlster:

Minister of Forestry, Lands and Wildlife
Legislature Building

Edmonton, Alberta

T5K 287

or to such other address either party may from time to time Inform
the other party In writing, and any such notice shall be deemed to
have been received on the fourth business day after the ma||_|ng
thereof, or If delivered, when delivered; provided that If maile
should there be between the time of mailing and the actual receipt of
the notice a mall strike, slow down or other labour dispute which
might affect the delivery of such notice then such notice shall only
be effective If and when actually delivered.

61. This Agreement Is made subject to Its approval by the Lieutenant
Governor In Council.

62. This Agreement Inures to thebenefit of and Is binding upon Her
Majesty the Queen In Right of the Province of Alberta and Her
assi%ns, and the Coepany and Its successors and assigns If approved
by the Minister In accordance with the provisions of this Agreement.

63.  This Agreement shall be construed as having been made In the Province
of Alberta and the laws of the Province of Alberta shall be applied
in the event of any action or arbitration autually agreed to,
respecting any dispute arising from this Agreement, Its formulation,
Interpretation, and each and every other aspect pertaining to or
resulting from Its entire contents.
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Anrnni® » ] WHEREQF  the par&x of the first part executes this
greement under the haru of the Hinlster subscribed hereunder and the

. Jec?n™la,'t executes this Agreement b¥.subscribing h.reunder
t e signatures of Its dulr authorized corporate officers and by attesting
hereto Its lawful corporate seal this /y day of /9<n

Her Hajesty the Queen In Right of
Alberta
Witness Hinlster of FAestry, Lands and Wildlife

Slave Lake Pulp Corporation

Per:

Per: e






SLAVE LAKE PULP CORPORATION
FOREST MANAGEMENT AGREEMENT
APPENDIX "B"

"MAINTAIN OUR FORESTS" PROGRAMS

LOCATION PROJECT NAME

1 Frail Mits
2 Slimiran Oreek
CANADA/ALBERTA

Forisl lIninije PiO*el



SLAVE LAKE PULP CORPORATION
APPENDIX 'C*

CONIFEROUS QUOTA HOLDERS WITHIN THE FOREST HAHAGEHENT AREA
Alberta Energy Company Ltd.

Tomen Alberta Timber Industries Ltd.

Blssell Dros. Lumber Ltd.

Gordon Buchanan Enterprises Ltd.

WD Fore't Products Ltd.

Hiliar Western Industries Ltd.’

Yanderwell Contractors (1971)Ltd.

Yanderwell Holdings Ltd.

Zeidler Forest Industries Ltd.
CONIFEROUS QUOTA CERTIFICATES ISSUED WITHIN THE FOREST MANAGEMENT
AREA

Initial Forest Management Area

C7QS01003Z (North) CTQS0600D1
CTQS020005 CT0S060002
€TQS020008 CTQS060003
CT0S020031 CT88060005
€TQS020032 CTQS060006
CTQS020033 CTQS060008
Deciduous TimberReserve Area For Second Line
€T0S010008 CTQS010030
CTQS010026 CTQS010032
€7QS010028 CT0QS010035
€T0S010036

Where a quota listed In this Appendix Is merged with one or more
quotas, the new quota shall be deemed to be listed In Appendix "C*
for the purpose of paragraph 8(2) Ic) of this Agreement.

J0



SLAVE LAKE PULP CORPORATION
APPENDIX *0’

The coniferous and deciduous timber on the forest management area shall be
managed, harvested and reforested In accordance with the provisions of
this Agreement Including the following guidelines:

Timber stands In the forest management area shall be classified |In
accordance with the forest timber type classification wused In
undertaking the provincial Alberta Phase 3 Forest Inventory (ENR
Report No. 1/86 and Associated Reports) and as designated on timber
type maps produced by the Department of Forestry, Lands and Wildlife,
or such maps as are retyped and enhanced bY the Conpany using Phase 3
criteria or such criteria as may be nutually agreed on.

Stand Crown cover shall be classified as follows:

v | CROWN COVER

CODE DESCRIPTION CONIFEROUS DECIDUOUS
C Conlferous 80 - 100 0- 20
(60) Coniferous -

Deciduous 5 - 79 21 - 50
DC Oeclduous -

Coniferous 21 - 49 51 - 79
0(C) Oeclduous-

(Conl ferous) 11 - 2 80 - 89
0 Oeclduous 0- 10 90 - 100

All stands In the forest management area will be managed and
harvested In accordance with the following provisions:

(a) All C. CO and DC stands shall be Included In the coniferous land
base and managed for coniferous production. All 0, and 0(C)
stands containing a coniferous understorey which need to be
Included In the coniferous land base In order to maintain the
coniferous annual allowable cut shall also be managed for
coniferous production. Coniferous operations will have priority
In such stands. All stands managed for coniferous production
shall be reforested to coniferous stocking standards.

(b) All 0 and O(C) stands, with the exception of those Identified In
subparagraph (a), shall be managed for deciduous production and
reforested to deciduous stocking standards.

(c) The Company shall be allowed to harvest merchantable deciduous
trees from all stands which are to be managed for deciduous
production even If they contain a coniferous understorey,
provided, that damage to the coniferous understorey Is minimized
through harvesting techniques, recognizinP however, that the
Minister shall not require the use of Tlogging methods that
unreasonably Increase the logging costs of the Coapany.

(d) For the purposes of this Agreement, a coniferous understoray Is
the second storey of a two-storied stand where the C, CD,” DC,

DIC) and O understorey cover group IS two or more heiqht classes
lower than the overstorey of "the dominant and condomlnant trees
In a forest stand. For the purposes of Phase 3, each storey of
a two-storied stand 1s given an Independent cover type
description.

3



(a) Where a coniferous quota  holder desires to harvest deciduous
timber located within an active conlfe-ius timber licence In the
forest management area, the coniferous quota holder shall be
required to make prior arrangements with the Company for the
harvest and removal of such deciduous timber.

(b) Harvesting and removal of deciduous timber by the coniferous
quota holder shall be subject to the approval of their annual
operating plan submitted pursuant to their active coniferous
timber licence.

Harvesting and removal of coniferous timber by the Company shall be
subject to the approval of their annual operating olan submitted
pursuant to this Agreement. The coniferous timber cut by the Company
will be made available In accordance with paragraph 21 of this
Agreement.

All deciduous timber cut by and for the Coirpany on the forest
management area shall be considered as production against the forest
management area unless the timber has been designated as quota
chargcable.
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We realize that under the current fiscal situation in Alaska, dollars are
scarce and must be used effectively where the need may be. This presents you, as
a legislator, with the responsibility to appropriate these tax revenues to where it
can provide the maximum benefit. |submit that providing tax credits to
companies who will contribute through Alaska non-profit corporations such as
the Foundation provides the best way for these dollars to be matched by private
sector industry, public charitable philanthropic organizations, and community-
based funding institutions. For every state dollar that becomes available through
thtihs tax credit, we should be able to match three dollars to the community from
other sources.

Without an adequate tax credit, the incentives to the private sector,
community, and philanthropic organizauons does not exist. Philosophically, at
the very least, the government responsibilides to its constituents should lead
legislators to form working partnerships with private sector to maximize funding
and to meet the social well being needs of the communities and members who
need it the most.

Please consider supportingi the enclosed Amendment to the Fishery
Resource Landing Tax Bill to allow organizations such as the Foundation to
continue to exist and support rural Alaskan communities. To assist you in your
deliberations, 1 have included the enclosed information which more specifically
explains the Projects that the Foundation has undertaken during the past two years
and the benefits received by people in Western Alaska. | have also included a
copy of the draft amendment that Senator George Jacko is planning to introduce
in the Senate to accomplish these stated objectives. We have asked Representative
Carl Moses to consider introducing a simifar bill in the House.

Thank you for your consideration of this most important initiative.

enc. 3



Senator George Jacko

State Capitol, Room 125 Juneau, Alaska 99801-1182 (907) 465-4942  Fax: (907) 465-2997

Committee Chairmanships Committee Memberships
Rules,Chair Judiciary
Finance, Vice-Chair Legislative Council
FinanceSubcommittees Finance Subcommittees
DC&RA, Chair Public Safety
DM&VA, Chair Fish & Game
Revenug, Chair University

MEMO RANDUM

T0: Senator Miller, Chair
Senate Resources Committee

FROM: Senator Jacko, Sponsor
Senate Bill 311

DATE: February 25, 1994
RE: Scheduling request — SB 311

This memo is to request a hearing for Senate Bill 311 in the Senate
Resources Committee at the earliest opportunity.

SB 311 authorizes a tax credit for non-community Development
Quota harvesters for purposes of funding education and training
programs. Last session HB 264 was passed creating the Fishery
Resource Landing Tax. The landing tax is 3.3% of the ex-vessel
harvest value.

SB 311 would allow for a tax credit from the Landing Tax for non-
profit organizations who contributes to a philanthropic puropose
defined by AS 43.77.040. The tax credit would be up to 15% of the
total tax of 3.3%.

It is estimated the landing tax will provide approximately $8-10
million annually shared by the state and municipalities Impacted.
The tax credit in SB 311 will be taken from the landing tax proceeds.

If you need further information please contact Bryce Edgmon at 465-
4942,

niilrld T: Adik.Akiichek.Akuk.Akuun.Althing Joiemofiiijaiigmk, CliignikUgocn, Clugrnk Like, Cluk™i
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March 17 19%4

STnator George Jacko
Alaska State “Senate

State Cap|1o|, Room 125
Juneau, Alaska 99801-1182

Dear Senator Jacko:

Thank you for Introducing SB 311 The amendment to the Fishery
Resource Landing Tax Bill of 1993 makes goo senFe In these times

of declining ail prices and reduced bud,ﬁets thet affectour ,
communitiés in Western Alaska. The bill Is timely and  appropriate.

Allowing . off-shore rocessor/s t0 _%am a t?x credit to provide |
communities with education/training, employment and " economic
development Prog]ects 1S |mﬁortant %) our . long-term economic
de,vel_oBment, understand that you bill is in Senate Resources. at
N/]lﬁlet}me' | Intend to send a capy of this letter of support to Senator

As you know, our program |3 working very well at this time but

ther% 1S a?ong waypto ggo. Altgﬁou?h tﬁe fur¥ds ?rom the CDQ program
are meeting some of olr needs, the dollars needed to bnn%ﬁur area
up to parity with the rest of the state are not there. SB will
rovide thé incentive for off-shore processors to increase their
Inancial assistance to help us (T]et more of our people . intothework
force and off of the welfare rofes. The hill will also assist In,
provldlngI more funds for vocational and technical training which
again will get more Western Alaskans into the work force.

Again, thank you for introducing this bill that will allow our people
to  become a part of tho equitable, distribution of fisheries generated
revenue to supgort I,oFalI d%termlned Hs eries initiatives. This Is a
creative piece of legislation that is needed.

Sincerely yours,

Nels A Adnderson, J
CC hd yyiD Ity -
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MAR 21 '94 02:10PM CITY OF EMMONFIK/PK. P.1/1

EMMONAK TRIBAL COUNCIL

P.O. Bax 126

Alaska <3581
(907) 949-1720
FAX (907) 949-1926

March 18, 1994

Honorable Senator George Jacko
Room 125, State Capitol(MS 3100)
Junean, Alaska 99801-1182

RE: IN SUPPORT OF SENATE BILL 311
Dear Senator Jacko,

The Emmonak Tribal Council would like to express its ful =c:.
of the Senate Bill 311.

Emmonak has been directly impacted as a result or the
Western Alaska fisheries situation.

We support programs that will help our people with job?
alternative means to meet our daily needs.

Please feel free call our office for any question? tr op.. * e
reference to our support for Senate Bill #311.

Eilly A. Charles, President
EMMONAK TRIBAL COUNCIL

ETC/1da
cc Bering Sea Commercial Fishe
Development Foundation

file
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JACOB 8TEPETIN, PRES.
JOEBERESKIN, V.PRES.
TERRY COOK,8EC/TREAS
THOMAS STEPEHN,BOAROMEMBERS:I
DEMETRITCHERIPANOFF
JENNIE ROBINSON

BY Fax #4620/ March 21,194
Dear Senator
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Thankyou for your support: and please relay this message to Senator Mike Miller,
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During the last legislative session, the Alas-
ka Legislature passed the Fisheries Landing
Tax bill 0f1993. The intent was to recover
revenues from the off-shore fishing indus-
try for landing Fish products near Western
Alaska coastal communities. Fifty percent
ofthe tax revenue will accrue to the state
General Fund, and approximately 5&per-
cent to the communities where landings
will be made, with .3 percent being provided
to the Alaska Seafood Marketing Institute
for Alaska seafood promotion. A very limit-
ed amount will support Community Devel-

opment Quota (CDQ) programs.

We believe that an important aspect of the relation-
ship between the resources of the Bering Sea, the
fisheries industry and the Western Alaska coastal

communities has been overlooked.

The American Factory Trawler Association (AFTA)
has for the past two years, voluntarily contributed
more than $850,000 through the Foundation to pro-
jects in the most economically depressed Western
Alaska communities. Projects that provided job
training and employment have placed more than

240 persons in seafood processing contracts. These

L egislator.

contracts have led to more than $3 million in wages
to community members and their families. The
results of these jobs and the wages have had an
immeasurable effect on the social well-being of

these community members.

The Foundation also has provided grants and zero-
percent interest loans to remote communities in
Western Alaska to support economic development.
Through our loan program. Nunivak Island
Seafoods now has the equipment to transport its
processed halibut to market and provide fishing
opportunities to the community fishermen. In
Kotzebue, the fishermen have formed the Chukchi
Sea Fishermen’s Cooperative. With a grant from the
Foundation, they have operated their own salmon
buying station. This project raised the price to the
fishermen by $.20 a pound in one year. More than
200,000 pounds were purchased by the cooperative,
which also provided employment to five workers

during the season.

In addition, the Foundation was the first institution
to provide support funding to communities that
were eligible for the Community Development Quo-
ta (CDQ) program. Our initial $30,000 allowed the

53 community representatives to meet to form the
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CDQ community organizations that went on to estab-
lish economic developmentjoint ventures with the
fishing industry.

= [
The Foundation has supported other projects that
allowed fishermen to increase their opportunities to
participate in fisheries. The Atka Fishermen’s Associa-
tion members now participate in a pink salmon fish-
ery asaresult of an equipment loan made by the
Foundation. Savoonga and Cambell fishermen now
participate in a halibut fishery as a result ofa training
grant that the Foundation made.
[]= °
Finally, the Foundation has worked with numerous
communities to strengthen die cooperative relation-
ship between the fishermen who ultimately must
work together for their common good. Inuit Fish
Marketing, Ltd.. was established to bring fishermen
from Kotzebue. Unalakleet. Emmonak and Bethel to a
common marketing effort of 1 million pounds of
chum salmon. Although the group formed and
worked cooperatively toward this common sales goal,
the disastrous chum salmon runs of this past season
allowed a limited success for this project. This effort
underscores die continued need for the Foundation,
its projects and the financial support of the off-shore

fishing industry such as die AFTA members.

We must find ways to support more partnerships
between industry. Alaska and the Weste[n Alaskan
communities. To do this, we believe diat the Fish
Landing "nix Bill of 1993 must be amended to include

a provision diat will provide atax credit to companies

T10

N
ENT

that contribute to the Bering Sea Commercial Fish-
eries Development Foundation. These contributions
will allow the Foundation to form matching challenge
grant partnerships with federal, state, industry, com-
munities and private philanthropic organizations.
The projects that the Foundation then is able to spon-
sor in Western Alaska will be used to benefit the most
economically depressed communities.

[]=

The disastrous fishing season this year for the Bering
Sea communities should serve to focus our attention.
The Foundation believes that industry is willing to
assist and has shown this willingness for the past two
years. The Governor's proclamation ofan economic
disaster in the Yukon-Kuskokwim region indicates
only the beginning of the problems for these commu-
nities. Ifthe Landing Tax Bill is allowed to divert all
the fisheries revenues from the economically disad-
vantaged communities to the state General Fund and
the economically sound communities, the off-shore
fishing industry with its current economic difficulties,
will have no ability to assist the communities that
need it the most. We suggest setting aside a portion
of the revenues (perhaps 15 percent) for reinvestment
into economically depressed Western Alaskan commu-

nities through the Foundation.

Please consider supporting an amendment to the
Fisheries Landing Tkx Rill of 1993 in the 1994 legisla-
tive session. | have included additional information
about the Foundation and the community projects

that we have supported. If you have any questions,

please feel free to contact us. ]
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Offshore processors to pay taxes

By Ann Touza

For lhe Fisherman

llow much — rim! in whal ways— docs lhe
Scnlllc-hnscd fnclory Irawlcr flcel coulrihule
to Alaska's economy?

In recent years, the question lias been oltcn
raised and sometimes argued vehemently in
the stale Legislature and nt North Pacific Fish-
eries Management Council meetings. Industry
representatives and coastal residents have also
joined ihe debate.

Every year offshore processors piofit from
hundreds of thousands of metric tons o f fish
harvested in the Bering Sea.

Part of the profits end up in Alaskan coastal

Pollock haul
a mixed bag

communities through lucl sales, wages, gro-
cery and supply sales, dock fees and ship repair,
but opponents of the factory trawlers say most
of lhe profits end up in Seattle.

"They use our facilities and don’t pay any
tax," said Rep. Carl Moses, author of the bill.
The shore-based processors were already pay-
ing a similar lax, and lbis gave the offshore
licet an unfair economic advantage over the
shore-based processors. Moses said.

Last year the Alaska Legislature passed a
bill, which Hickcl signed into law, that assess-
es a 3.3 percent tax on the offshore fleet based
on the value of product landed at Alaskan ports.

Assessments began this year, and the o ff-
shore fleet is expected to begin paying the esti-

mated $7 million to $¢) million next year.

Mow the money will be spent lias not been
finalized, but legislators have proposed that
about trail of it he placed in the slate’s gener-
al fund. Most of the remainder would go to
the communities where the product is landed,
while 0.3 percent would go (lie Alaska Seafood
Marketing Institute.

The American Factory Trawler Association
recently filed a lawsuit against this lax, which
A FI'’A says is unfair based on the amount of
time factory trawlers spend in Alaskan polls.
The shore-based processors make use of com-
munity water, roads and landfills all year, while

See Foundation, pago 2

Food col
eataway]
pockethi

By Debby Ross

N IR

Fisherman Stall

Food costs in Dual
Harbor arc nearly clout:
Anchorage but arc less
oilier rural communities; ..0
ing to a recent survey by the Alas
ka Cooperative Extension at the
University of Alaska. iVrbanks.

Unalaska resident Pam Brant
Icy researched the food and rilili
ty cost figures for the qiinrlcrl)
survey completed in December
Past surveys have not include*
costs from Uiialaska/Dutcli liar
hor.

According to the survey a fnm
ily of four with elementary sehoo

@ildrenﬁayt $t66.92 1’\/ﬁ’e|lr”fl
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Foundation

From page 1

factory trawlers come in to offload
maybe live or six tunes a year.
Blum said.

AFTA members currently
include 14 factory trawler compa-
nies with 38 vessels.

AFTA Executive Director Joe
Blum emphasi7.es ihe amount of
money factory trawlers spend
yearly in Alaskan ports, such as
the $62 million spent in Dutch
Harbor/Unalaska last year.

AFTA also provides economic
benefits to Western Alaska com-
munities through the Bering Sea
Commercial Fisheries Develop-
ment Foundation. Blum said.

This Anchorage-based founda-
tion funned in 199 1as debate over
the inshore-olfshorc pollock allo-
cation raged at the NPFMC meet-
ings.

The board of directors includes
Johne Binkley. Harold Samuclsen.
Edward Crane. T. Edward Lultrell.
Stanley Simonson. Agralon
Krukoff. Timothy Towarak and
John White. AFTA members
agreed to voluntarily assess them-
selves 75 cents per metric ton ol
groundlish caught in the Bering
Sea and to use this money lor
development projects in Western
Alaska.

Dewey Schwalenberg. execu-
tive director for the foundation,
says the 3.3 percent (ax could jeop-
ardize the foundation's worts.

Factory trawlers companies,
already facing financial hard times,
may find it hard to contribute to
(he foundation and pay the 3.3 per-
cent tax. Schwalenberg said.

“When we sec .>3 percent taxes
thrown onto the industry it makes
it very hard for me to do my job,"
he said. He said he went to the
Legislature last year and told them
that this tax may be good for state
but will be hard on communities
in Wciern Alaska.

“What it amounts to is the poor
gel poorer and the rich get richer."
he said.

Schwalenberg believes the
problem with the tax is that fish-

Friday, February 25,1994

eries money is used to offset
declining revenues and to build up
the infrastructure in communities
rather than going back into fish-
eries development.

At the same time, fisheries are
"on the verge of collapse," he scid.

The way to improve the social
welfare of coastal communities is
to improve their fisheries.
Schwalenberg said.

The focus of the foundation is
on education, training and employ-
ment. Schwalenberg said. Loans
and grants are also made available
to fishing groups in small Western
Alaska coastal communities.

"We honestly believe the
lifeblood of those small commu-
nities is their fisheries..."
Schwalenberg said. By helping
these communities develop their
fisheries and by providing employ-
ment on factory trawlers, the foun-
dation is "getting very involved in
the social welfare of the commu-
nities without getting involved in
social programs.”

Roughly SI million has been
collected by the foundation so far.
About $246,000 has gone to train
people for entry-level positions,
usually as processors, on factory
trawlers. The training program is
held at the Alaska Vocational
Technical Center in Seward.
Twenty percent of the funding
comes from the state Department
of Community and Regional
Affairs. 80 percent comes from the
foundation.

Schwalenberg said 176 people
have gone through the program
and that 240 people, mostly
Natives from 60 Western Alaska
communities, have been employed
through the foundation.

Contracts are usually for 60 to
40 days at sea. allowing people to
also participate in subsistence fish-
ing m their villages, Schwalenberg
said.

“The return from salaries alone
came in over S3 million to the
communities." he said.

None of the foundation money
has been spent in Unalaska/Dutch
Harbor, however. Schwalenberg
said that is because the foundation
"works predominantly in areas

contractor who prepared the study

The Dutch Harbor Fisherman

with very limited economic oppor-
tunity."

The foundation did provide
S29.000 in start-up grants for the
six Community Development
Quota groups, including the Cen-
tral Bering Sea Fisherman's Asso-
ciation based in St. Paul and the
Aleutian Pribilof Island Commu-
nity Development Association
based in St. George.

Most of the CDQ groups have
factory trawler companies as part-
ners.

A two-year zcro-interest loan
for $24,000 was also given to the
Atka Fishermen's Association to
buy netting equipment to help
them participate m the pink salmon
fishery.

Most of the loans, around
$40,000. have gone to communi-
ties from Bethel to Kotzebue.

About one-third of the money
collected is spent on administra-
tive costs.

If the otfsliorc landing tax can’t
be overturned, Schwalenberg
would like to sec th factory
trawlers be able to get tax credits
for contributions to non-profits
like the foundation.

The Senate Finance Committee
has introduced legislation what
would amend the offshore landing
tax bill to include a 13.65 percent
tax credit option. Sen. George
Jacko was the primary sponsor of
this amendment.

Moses said this amendment
was introduced last year in an
effort "to keep the offshore fleet
from fighting the offshore landing
lax." But with the tight money sit-
uation in the state this year. Moses
said lie is not sure if the amend-
ment will pass.

Schwaleiiherg su'd the amend-
ment would allow samc-of the tax
money to continue to go to under-
developed communities. Other-
wise. "the vast majority of the
money would go to Dutch Har-
bor." where most of the fisheries
product is landed. Schwalenberg
said.

But how much — and in what
ways — the offshore licet will be
required to contribute to Alaska's
economy remains to be resolved.

a tint increase, not anything strik-
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WALTER J. HICKEL, GOVERNOR

0800 GLACIER HWY, #109

COMMERCIAL FISHERIES ENTRY COMMISSION ;  fomn sy s s co

907) 789-6160 Other Businoss
/ (907) 789-6170 FAX
February 11, 1994 p(I1Cr " 'r |
The Honorable Rick Halford
President of the Alaska State Senate
Capitol Building, Room 111
Juneau, AK 99801-1182 e
Re: Your request for comments concerning proposed amendment to

AS 16.05.710
Dear Senator Halford:

We circulated your request to various staff members for their comments.
One of our senior hearing o fficers is David A. Ingram, who was personally
responsible for the last amendment to AS 16.05.710, which both toughened the
statute and clarified some of its terms.

Mr. Ingram produced a thoughtful memo in response dated February 10, 1994,
which is enclosed with this le tter. In response to your specific request, some
suggested language is provided on page 3 of Mr. Ingram's memo.

There is much additional and relevant discussion in Mr. Ingram's memo. We
have not yet thought through all of the implications of the various suggestions.
However, in the face of your pending legislative deadline, we wanted you to have
the benefit of the best information we have at present, so we are sharing the
entire memo with you.

Please call if you have any questions or comments. You are welcome to call
Mr. Ingram directly at this office.

Sincerely,
COMMERCIAL FISHERIES ENTRY COMMISSION
Bruce Twomley, Chairman

Frank Homan, Commissioner
Dale G. Andersonv Commissioner

Enclosure

cc: David Thompson, Special Staff Assistant
Colonel B ill Valentine, Fish & W ildlife Protection
Commissioner Carl Rosier, Alaska Department of Fish & Game
Clem T ill ion, Special Assistant to the Governor for Fisheries
Dean J. Guaneli, Assistant Attorney General

COMMENTS FROM COMMERCIAL FSH. ENTRY



MEMORANDUM STATE OF ALASKA

TO: Commissioners DATE: February 10, 1994
Management Council
Jesse Walters FILE NO:
Susan Haymes
Elerene McClure TELEPHONE NO:

FROM: Dave Ingram ( SUBJECT: Proposed Amendment

Hearing Officer to AS 16.05.710

Here are my thoughts on the proposal to toughen up AS 16.05.710.

First, as Col. Valentine"s synopsis of the 1993 Bristol Bay
enforcement effort suggests, the real problem with enforcement in the
Bay 1s not the i1nadequacy of AS 16.05.710, 1it"s the performance of the
prosecutors. They generally reduce misdemeanors down to violations 1in
order to obtain quick guilty pleas and avoid trial. In doing so,
however, they allow the offenders to avoid the effects of AS 16.05.710,
which requires misdemeanor or felony convictions before the suspension
provisions come into play. Col. Valentine correctly stated the problem
as follows: "A3 long as misdemeanor cases are reduced to infractions
[violations] there will never [be] any chance of fishing permits being
suspended or ultimately revoked after three convictions as provided by
statute."

You might ask why the statute can"t be amended to provide for
suspension upon conviction of mere violations. The answer 1is that to
do so would require a major restructuring of the criminal code as well
in order to avoid constitutional problems. AS 11.81.900(b)(57) defines
a violation a3 being a noncriminal offense punishable only by a fine
and further provides that a person charged with a violation is not
entitled to a trial by jury and is not entitled to have a public
defender appointed to the case. The Alaska Supreme Court has made it
clear that a defendant is entitled to a trial by jury if conviction may
result in the loss of a license to pursue an occupation. See Baker v.
City of Fairbanks, 471 P.2d 386 (Alaska 1970). Consequently, no entry
permit can be suspended unless the defendant has the right to a trial
by jury. The criminal code would have to be changed to allow for trial
by jury on violations before permits could be suspended at that level,
and | doubt that such a change would find little, 1f any, support 1in
the Department of Law.

The best cure for rampant violation of fishing laws in the Bay, |
think, would be vigorous prosecution of the cases prepared by Fish and
Wildlife Protection (F&WP). I can imagine how frustrating it must be
for the officers to work up a case and then have a prosecutor reduce it



Sec 16.05.710. Suspension and forfeiture of commercial license
and entry permit. (a) Upon the conviction of a person for a
misdemeanor or felony violation of a commercial fishing law of this
state, the court, in addition to other penalties 1imposed by law

(1) may suspend one or more of the person®s commercial fishing
privileges and licenses for a period of not more than one year, if the
conviction is the person®s first [OR SECOND] misdemeanor or felony
conviction within a 10-year period for violating a commercial fishing
law of this state or another jurisdiction; or

(2) shall suspend one or more of the person®s commercial fishing
privileges and licenses for a period of at least one year but not more
than three years 1f the conviction is the person®s second [THIRD OR
SUBSEQUENT] misdemeanor or felony conviction within a 10-year period
for violating a commercial fishing law of this state or another
jurisdiction; or

(3) shall suspend one or more of the person®s commercial fishing
privileges and licenses for a period of at least two years but not more
than. f.ive y.earg 1f the .conviction is the person®s third misdemeanor or
felony conviction witnin a 10-vear period for violating a commercial
fishing law of this state or another jurisdiction; or

(4) shall suspend one or more of the person®s commercial fishing
privileges and licenses for a period of at least three years but not
more than seven years 1if the conviction 1is the person®"s fourth
misdemeanor or felony conviction within a 10-vear period for violating
a commercial fishing law of this state or another jurisdiction; or

(5) shall order the forfeiture of one or more of the person's
commercial fishing privileges and licenses 1f the conviction i3 the
person'3 fifth or subsequent misdemeanor or felony conviction within a
10-year period for violating a commercial fishing law of this state or
another jurisdiction.

The remaining sections of the statute would have to be renumbered
and tweaked a bit to include forfeiture language where appropriate.

There 1s, of course, another way to get tough on violators that
the legislature may wish to consider: provide for suspension and
revocation of permits through administrative proceedings as welJ as
court proceedings. The Alaska Supreme Court has held that a respondent
has no right to a jury trial and that his professional license may ce
suspended or revoked in administrative proceedings in which the
respondent™s fitness to practice a profession is the primary concern.
See Loesche v. Alaska Board of Fish and Game. 537 P.2d 1122 (Alaska
1975). Here, 1t seems, the legislature could assign the task of
conducting such proceedings to CFEC and provide guidelines for
determining when a person has become unfit for participation in a
fishery due to violations of fishing laws and the threat such
violations pose to the fishery. The guidelines could be very similar
to the proposed statutory amendment set forth above, e.g., suspension
would be mandatory after a certain number of convictions and revocation
would follow if more violations were committed. The advantage in using
administrative proceedings, 1t seems, are several: (1) no jury trial
13 required, (2) mere violations could be considered as well as



misdemeanors and felonies 1in determining whether the person is unfit to
continue in the fishery, and (3) the proceedings would be relatively
simple i1f lack of fitness were tied to convictions only (all CFEC would
have to do 1is provide proof of the convictions, apply the formula
provided by the legislature, and suspend or revoke the permit).



FISCAL NOTE

STATE OF /ALASKA
104 LEGISLATIVE SESSION

Revision Date: February 25. 1994

Title: "An Act relating to commercial fishing
penalties."

Sponsor:  Senator Halford

BILL NO. SB 316

Department Affected: Department of Law

BRU: Prosecution

Requestor: Senate Resources Committee

EXPENDITURES/REVENUES:

OPERATING FY 95 FY 96
PERSONAL 43.9 43.9
TRAVEL 3.5 3.5
CONTRACTUAL 5.0 5.0
SUPPLIES 1.2 1.2
EQUIPMENT 6.5
LAND &

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 60.1 53.6
CAPITAL

REVENUE

FUNDING:

1002 Federal

1003 GF Match

1004 GF 60.1 53.6
1005 GF/Program

1006 GF/MHTIA

OTHER

TOTAL 60.1 53.6
POSITIONS:

FULL-TIME

PART-TIME 1.0 1.0
TEMPORARY

Estimate of current year (FY94) impact:

ANALYSIS: (Attach a separate page if necessary.)
Please see the attached analysis.

. 0
13 ~|"<|-A'v

Prepared by: Richard I. Peques./Director

Component: Criminal Justice Litigation
COMPONENT SERIAL NO. 0087
Fy 97 FY 98 FY 99
43.9 43.9 43.9
3.5 3.5 3.5
5.0 5.0 5.0
1.2 1.2 1.2
53.6 53.6 53.6
53.6 53.6 53.6
53.6 53.6 53.6
1.0 1.0 1.0

Phone:_465-3672

Division: Administrative Seroices/Division D

Approved by Commissioner:
Agency: Department of Law

Bruce M. Botelho. Attorney General

/ Date: February 25. 1994

Date: February 25. 1994
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FISCAL NOTE

STATE OF ALASKA BILL NO. SB 316
1994 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

This bill amends the state commercial fishing penalties laws under AS 16.05.710 to provide, in addition to other
penalties imposed by law, that when a person is convicted of a misdemeanor or felony violation of a commercial fishing
law, a court may suspend one or more of the person's commercial fishing privi'eges and licenses for a period of not more
than one year, if the conviction is the person's first misdemeanor or felony conviction within a 10-year period for violating
a commercial fishing law. Under the existing statute, this additional penalty applies to both a first and second conviction,

This section is further amended to provide that a court shall suspend a person’'s commercial fishing privileges and
licenses for three years, if the conviction is the person's second or subsequent misdemeanor or felony conviction within
a 10-year period for violating a commercial fishing law. The existing statute gives the court the discretion to suspend
a commercial fishing privilege or license for up to three years for a third or subsequent conviction.

The bill also amends AS 16.05.722(a) to increase the penalty for a person who, without any culpable mental state,
violates the state's commercial fishing laws by providing for a fine of not more than $6,000 for a first conviction and
providing for a fine of not more than $12,000 for a second or subsequent conviction. The existing penalties for these
commercial fishing violations are $3,000 and $6,000, respectively.

Finally, the bill amends AS 16.05.722(b) and AS 16.05.723(a) to provide that in a defense against a state forfeiture
action for fish found on board a fishing vessel that was used in or in aid of a violation of the state's commercial laws, it
is the defendant's burden to show by clear and convincing evidence that the fish on board were lawfully taken and
retained. Under existing laws, defendants are permitted to use the lesser standard of a preponderance of the evidence
to prove that the fish on board were lawfully taken and retained.

We believe that this will have two effects on the enforcement of the state's commercial fishing laws that will be
primarily felt in Southwestern Alaska. First, the bill's increased penalties will serve as an incentive for persons engaged
in commercial fishing to obey the state's commercial fishing laws and regulations. Second, the bill could also serve as
a disincentive for violators to plead guilty arid settle out as most do now For example, in the Bristol Bay salmon fishery
which experiences the state's highest number of violations, about 500 violations occur each year. Of this number,
between 15 and 20 violations are contested and now go to trial. Most of the remainder of the violations settle before trial.
Although we believe that the total number of violations will probably decline, we also believe that the number of contested
violations (and subsequent trials) will increase significantly. We therefore request fiscal impact funds to pay for a
permanent part-time Attorney lll, who would work on the increased caseload from June through November, each year.
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DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

(907) &l05-3867 or 405-2450

FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Slop 3101 Juneau, Alaska 99801-2105
MEMORANDUM February 25, 19%4
SUBJECT: Sectional Summary of CSSB 316 (RES(?: An Act relating to
commercial fishing penalties. (Work Order No. 8-LS1676)
T0: Senator Mike Miller
FROM: Geo_r?e_Utermohij
Legislative Counsel

You have requested a sectional summary of CSSB 316 (RES): An Act relating to
commercial fishing penalties.

A sectional summary of a hill is not an authoritative interpretation of the bill. The
bill itself is the best statement of its contents.

Section 1of the bill amends AS 16.05.710(a) to provide an escalating schedule for
suspension, and eventually forfeiture, of commerual_flshlng% privileges and licenses
based on the number of times a person had been convicted of misdemeanor or felony
violations of commercial fishing laws in this state or another jurisdiction during the
preceding 10 years.

Section 2 of the bill amends AS 16.05.722(a) to double the maximum allowable fines
that may be imposed for strict liability violations of commercial fishing laws.

Section 3 of the hill amends AS 16.05.722(b) to increase the evidentiarz/_ burden that
a commercial fisherman must satisfy in order to rebut the presumption that fish
found onboard a fishing vessel that is used in a strict liability violation of a
commercial fishing law or fish present at a fishing site where a strict liability
commercial fishing violation occurred, were taken unlawfully and thus subject to
forfeiture. The burden of proof is increased from a preponderance of the evidence
to clear and convincing evidence.

Section 4 of the bill amends AS 16.05.723(h) to increase the evidentiar{. burden that
a commercial fisherman must satisfy in order to rebut the presumption that fish
found onboard a fishing vessel that™is used in the commission of a misdemeanor
commercial fishing offense or fish present at a fishing site where a misdemeanor



Senator Mike Miller
February 2, 194
Page 2

commercial fishing offense occurred, were taken unlawfully and thus subject to
forfeiture. The burden of proof is increased from a preponderance of the evidence
to clear and convincing evidence.

GU:pl
94-162.pIm
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CS FOR SENATE BILL NO. 316(RES)
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - SECOND SESSION

BY THE SENATE RESOURCES COMMITTEE

Offered:

Referred:

Sponsor(s): SENATORS HALFORD, Jacko, Kerttula, Miller, Frank, Pearce

A BILL
FOR AN ACT ENTITLED

"An Act relating to commercial fishing penalties.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.05.710(a) is amended to read:

€)) Upon the conviction of a person for a misdemeanor or felony violation of

a commercial fishing law of this state, the coon, in addition to other penalties imposed
by law*

(1) may suspend one or more of the person’s commercial fishing
privileges and licenses for a period of not more than one year [,] if the conviction is
the person’s first [OR SECOND] misdemeanor or felony conviction within a 10-year
period for violating a commercial fishing law of this state or another jurisdiction; [OR]

(2) shall suspend one or more of the person’s commercial fishing
privileges and licenses for a period of at least one vear but not more than three years
[,] if the conviction is the person’ssecond [THIRD OR SUBSEQUENT] misdemeanor

or felony conviction within a 10-year period for violating a commercial fishing law of

-1- CSSB 31rt(RES)
7 V- tlr.jnr: Inert [DELETED TEXT BRACKETED!
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this state or another jurisdictionj.

(3) shall suspend one or more of the person’s commercial fishing
privileges and licenses for a period of at least two years but not more than five
years if the conviction is the person’s third misdemeanor or felonv conviction
within a 10-vear period for violating a commercial fishing law of this state or
another jurisdiction:

(4) shall suspend one or more of the person’s commercial fishing
privileges and licenses for a period of at least three vears but not more than seven
years if the conviction is the person’s fourth misdemeanor or felony conviction
within a 10-vear period for violating a commercial fishing law of this state or
mother jurisdiction; or

(5) shall order the forfeiture of one or more of the person’s
commercial fishing privileges and licenses if the conviction is the person’s fifth or
subsequent misdemeanor or felonv conviction within a 10-vear period for violating
a commercial fishing law of this state or another jurisdiction.

* Sec. 2. AS 16.05.722(a) is amended to read:

(@ A person who without any culpable mental state violates AS16.05.440 -
16.05.690, or a regulation of the Board of Fisheries or the departmentgoverning
commercial fishing, is guilty of a violation and upon conviction is punishable by a fine
of not more than

(1) S6.000 [33,000] for a first conviction; and

(2) S12.000 [56,000] for a second or subsequent conviction.

* Sec. 3. AS 16.05.722(b) is amended to read:

(b) In addition, the court shall order forfeiture of any fish, or its fair market
value, taken or retained as a result of the commission of the violation. For purposes
of this subsection, it is a rebuttable presumption that all fish found on board a fishing
vessel used in or in aid of a violation, or found at the fishing site, were taken or
retained in violation of AS 16.05.440 - 16.05.690 or a commercial fisheries regulation
of the Board of Fisheries or the department. It is the defendant’s burden to show by
clear anti convincing [A PREPONDERANCE OF THE] evidence that fish on board

or at the site were lawfully taken and retained.

CSSB 316(RES) 2
" Vi iroj ;deletes text 3RACXZTED1
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* Sec. 4. AS 16.05.723(a) is amended to read:

(a) A person who negligendy violates AS 16.05.440 - 16.05.690, or a
regulation of the Board of Fisheries or the department governing commercial fishing,
is guilty of a misdemeanor and in addition to punishment under other provisions in this
title, including AS 16.05.195 and 16.05.710, is punishable upon conviction by a fine
of not more than 515,000 or by imprisonment for not more than one year, or by both.
In addition, die court shall order forfeiture of any fish, or its fair market value, taken
or retained as a result of die commission of the violation, and die court may forfeit any
vessel and any fishing gear, including any net, pot, tackle, or other device designed or
employed to take fish commercially, that was used in or in aid of the violation. Any
fish, or its fair market value, forfeited under this subsection may not also be forfeited
under AS 16.05.195. For purposes of this subsection, it is a rebuttable presumption
that all fish found on board a fishing vessel used in or in aid of a violation, or found
at die fishing site, were taken or retained in violation of AS 16.05.440 - 16.05.690 or
a commercial fisheries regulation of the Board of Fisheries or the department, and it
is the defendant’s burden to show by clear and convincing [A PREPONDERANCE

OF THE]| evidence that fish on board or at the site were lawfully taken and retained.

3 CSSB 316(RES)
Sy N.*r IDELETED TEXT BRACKETED}
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Thoegrfgrlrtowmg I a brief synopsis of the 1993 Bristol Bay Salmon Enforcement

The program began n June 20, 1993 with an opener in the EF? %k Dlstrlct which
was covered by the P IV PUELIC SAFETY PS1). The PAVT o R and the PAV
WOLDSTAD afrrived in he bay on June 23 The P/V PS1 ﬁatro led the Egeg|k and
U ash|k districts, th PN T OOPER atroIIed the EFWN district,_and™t
LDSTAD atroIIe th knek-Kvich a district, The OLDSTAD de?arted the

b J 6, th PNTRO PER departed on July 20, and the PV PS1 patrolled the
a(fas(hnlklftlst%ct uﬁtll July 1 8 epare on P

Unlike the 1991 season, we didn't have to deal with any strike related activity. This
allowed us to concentrate our efforts on enforcement right from the beginning.

The Bristol Bay run this year came back considerably larger than forecast. The
preseason forecast was for a return of 41.8 million fisn. A commercial harvest of
d46tw7nm6{|8||?0”fcl)3\tltswas achieved in 1993, with atotal return of 536 million fish, broken

RIVER SYSTEM CATCHES ESCAPEMENTS TOTAL RUN

Naknek-Kvichak 8,914,823 5,931,722 14,846,545
Egegik 21911499 1522188 23,433,687
Ugashik 4,357,820 1,422,538 5,187,358
Nushigak 5818947 2,654,573 8,573,520
Togiak 721,007 356,980 1,077,987

TOTALS 41,724,096 11,895,001 53,619,097

The inshore run of sockeye saimon totaled 52.2 m|I||on fish, the th|rd largest inshoro
return on record (trailing only returns of 625 million in 1980, and 531 million in
109 It was approximately 25% greater than the preseason forecast of 418

All districts_except the Naknek Kvichak exeerlenced greater than expected runs and
a commercial harvest of 40.8 m||||on soc eye was achleved the largest sockeye

vest on recorgd for Bristo exceed |n revious high of 37.4 millionin
1%8:3 tota ?114mhon soyckeye ente d;thepescapemeﬂ

The est|m ted ex- v?ssel value of the 1993 Bristol Bag alm% |sher|es totalﬁ 153.7
milljon. This Js the Tifth largest ex- vessel value on récord, but wel belowt 023
million record valua attained In 1990 whan salmon (Prlces were |% and b low last
)ﬁears ex-vessel valuo of $191.3 million. It was, however, well above the 197310
092 menn value of $102.9 million.

N BRISTOL BAY ENFORCEMENT PROGRAM
12/15/93
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There were twenty commissioned personne| assigned to the Program, as well as nine
civilians. Six of the civilians were part of the crews_on the two"large patrol vessels
and the other three were clerical support staff. The total number of personnel
mcIudmg civilian vessel personnel, ¢lerks, etc.) was twenty-nine. A personnel roster

|
IS attached. The highest number fgfgpersonne at the peak of the 1992 season was
?hr}|r¥ynler}8tr16ten' At the peak of the 1991 season, the highest number of personnel was

We had four commissioned Alaska State Troopers assigned to the program full time.
Three of those troopers were asmg_ned to the vessels and one was assigned to the
beach. Each of these individuals did an outstanding job.

TDY personnel arrived in Kinﬁ Salmon ahoard. the King Air on June 23 1993 At
V[gﬂlli%hghtelime’ a briefing was held prior to their deployment to the vessels and to

We were able to maintain an excellent working relationship with the Alaska
DePartment of Fish and Game staff in King Salmor and Dillingham. Wo were kept
well informed of openings, closures, extensions, etc. Problem areas and enforcement
concerns were discussed on a regular basis. The cooperation and coordination
\t/JV%t)\//veen the two agencies continués to be excellent and is expected to remain that

As always, our primary fisheries enforcement Rroblems occurred on the district lines.
As mentioned earlier, 'with no strike activity tnis year, we were able to concentrate
on enforcement éaroblems right from the start. This allowed us to stay on top of
things as best we could.

It should be noged that on the first day of the fishery at Egegik, June 20, 1993, the
crew of the P/V P?l, assisted bg Trooper Gary Folger in & Piper Supercub, made
approximately 60 closed waters cases.

Again this year, we saw oxcBllant cogperation between the vessels and aircraft. With
the excePtl,on of tho first opening at Egegik, patrol vessel skiffs were able to approach
nearly all violators spotted front the air.

While ‘he P/V PS1 did an excellent Job at E?__%ik it was just not enough and couldn't
control tho line. Sergeant Rollin Young and FWEO Scott Quist, as statéd earlier, made
ﬁp roximate ,ﬁ?ses Hwe first day and could have probably made that many more
t troops to"do It.

ey hod the skiffs an
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With the big return to the Egeglk,mstrlct, we had close to 950 boats in that district
throughout much of the seasop. Fishermen aprpeared to be much mare aggressive this
se%so %nd constantly ,Rusheéi overtge line, They knew at what point We were citing
and pushed to that point and beyond continuously.

Our shore based personnel were faced with continuous set net complaints. This was
primarily due fo two reasons. First, there is always the ongfomg dispute between the
drifters“and the setnetters. Numerous comPIamts came Trom the drifters that the
setnetters were fishin t%o far out. Complaints also came from the setnetters that the
drifters were on top of their set nets.

This wag ,comgou,nded this Year by a requlation change that took effect March
1993 which required setnetters to’be no'more than 1000 feet from the 18foot hi
H,dehrp_grek.m!a?r IPaSt years inthis area, they could be out to 1200 feet from the 18 foot
igh ti .

Measuring these nets ﬁroved almost impossible until we located a La Prosurvey 1000
Laser Raniger 58, which we rented from The Surveyor's Exchange in Anchorage. This
gtecwse proved invaluable in dealing with the problems of measuring nets, distances,

At Ugashik, we experienced tho same problems as in past years. As _Ion? as a patrol
boat Was on the line, we could keep fishermen from pushing over the line for the most
part. However, the minute the hoot got tied up with a casé or loft the line, fishermen
decided it was open season everywhere.

With that In mind, we did a stakeout operation on the north line of Ugashik. We set
uR range markers on the bluff, utilizin %he loran %n OEhe P/VPSL. This worked well
and we’ made quite_a fow cases. Some boats we had ovor the line as meny 0s three
times in one day. The operation went well until the officer was spotted on the blyff
by a spotter pilot, who then landed in a dr}/_ lake bed and walked uR t, see what ho
was doing, It was amazing how well the fishermen knew where the line was once
they found out an officer was on the bluff,

We did a similar ogerﬁtlon on the E e9|k n?rth ling_on the first openmg. In that
sifyation, we put an o hcer ?n a otq,r caso wm} afishorman who agreed to wor
with us. The P/V PS1 then left tho line and thg officer stayed on the nvato v?s,se
an mado_apg_rommately 20 cases. He roparted oeelng ma %sklppers n their flying
bridges with binoculars Iooklng for the Pa | vessel. His comments wore that it was
obvious moat fishermen wero oﬁconce ned about whore tho line was, they wore only
concerned with where the patrol vessel was.

err f
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Four vessels were seized inthe bay this season. Three of the vessels were seized for
fishing closed waters and the fourth was seized as a result of the operators fishing
withoUt a permit. Vessels seized are as follows:

Fishing Vessel Reason Seized Settlement

GONE FISHING 5 miles into closed waters after the Civil;  $10,000
closure of the Kvichak Section.

KATIE DEVINE Closed waters 30 minutes after closure.  Released.
DEACON Operator did not have a permit, Has not settled.

MINSTRAL 1.5 miles into closed waters outside the  Civil;  $25,0X)
Nushigak District.

The F/V KATIE DEVINE w?s released with no settlement. This was done because the
defendant stated he had lost a net 'md that he had approval from Fish and Garr.e to
retrieve it from closed waters. A check revealed that Fish and Game did not talk to
this individual, However, it was v,er;{ clear from talking to other fishermen who he.ird
the conversation on the VHF radio that someone came on HF and stated ti at
they were ADF&G and .hat they had given the F/V KATIE DEVINE approval to ?_o Irto
closed waters to retr'eve a net. The F/V KATIE DEVINE did forfeit its illegal Tish

\We oR_ened 482 ca ;es durin%Vtho_ Bristol Bay fishery this year, ug from a previous all
time high of 328 11 1991 We filed 509 cfiminal Charges in 1993, There were 52
cases With multlrle defendants and we had 3L case$ where there were multiple
charges per doT.ndant.

W :cliud 581,474 pounds of fish during the season, of which; 161,172 has been
Ifgr&eé%ed/ é% %te Based on an averago of"$.60 per pound, forfeiture value of this fish

\é\]getﬁi%iz gte1088ha0kles of gillnet during the program. 19 shackles wero forfeited as

As of December

December 9, 1993 gross fines for the Rro?ram hove been $1.065,633.86, with
nlg %23050 of that being suspended. T
Ings due the State.

is Jeaves a total of $835,133.86 In net

J#
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Thc'e was nearly a 100% increase in closed waters cases in 1993, with a total of
311 cases in 1993 compared to 168 cases in 1992. This can be attributed in part
to the extreme aggressiveness of the fishermen this season and to continued effective
enforcement. A break down of tho cases are as follows:

VIOLATION UOF OCCURRENCES
ASSAULT Il 1
COMMERCIAL FISH AID AND ABET 2
COMMERCIAL FISH ANCHOR DRIFT NET 4
COMMERCIAL FISH CLOSED PERIOD 28
COMMERCIAL FISH CLOSED WATERS 311
COMMERCIAL FISH DRIFT TOO CLOSE 16
COMMERCIAL FISH EMPLOY UNLICENSED CREW
COMMERCIAL FISH FAIL TO MARK BUOY
COMMERCIAL FISH FAIL TO RECORD

COMMERCIAL FISH FAIL TO REGISTER
COMMERCIAL FISH FALSE FISH TICKET
COMMERCIAL FISH FALSE STATEMENT
COMMERCIAL FISH ILLEGAL GEAR

COMMERCIAL FISH ILLEGAL POSSESSION
COMMERCIAL FISH IMPROPERLY MARKED BUOY
COMMERCIAL FISH IMPROPERLY MARKED GEAR
COMMERCIAL FISH MISCELLANEOUS CHECK/STOP
COMMERCIAL FISH NET OUT TOO FAR
COMMERCIAL FISH NO BUOY

COMMERCIAL FISH NO CREW LICENSE
COMMERCIAL FISH NO PERMIT

COMMERCIAL FISH NO PHOTO ID

COMMERCIAL FISH NO VESSEL NAME
COMMERCIAL FISH NO VESSEL NUMBERS
COMMERCIAL FISH PERMIT HOLDER NOT PRESENT
LOG: BOATING ACCIDENT

LOG: CARCASS FOUND

LOG: COMMERCIAL FISH CLOSED PERIOD
LOG: COMMERCIAL FISH DRIFT TOO CLOSE
LOG: COMMERCIAL FISH FAIL TO REGISTER
LOG: COMMERCIAL FISH INTERFERE WITH GEAR
LOG: COMMERCIAL FISH MISCELLANEOUS
LOG: COMMERCIAL FISH NO VESSEL NUMBERS
LOG: COMMERCIAL FISH OVERLIMIT OF GEAR
LOG:COMMERCIAL FISH SET NET TOO CLOSE

|_\
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Raétio Dispatcher Il Jolene Dodne rom Kodiak, Clerk IV Cynthia Nestegard rom SIS
and Clerk \X/ﬂft hl KrmSutt)aans rom Detachm nt prowde the Ierrcalfg
8rogram e from outward a pearancs rs seems || ke arec

fca

ust realize th tKrm en Cynthia on| over CE ot er iora
?u?nct?t 1{" sanlgi]thatt IS ta Z@tc e roxrh)]ate three weeks.
0

nnrn crrmrna recor qhec S 0N eL closi gcaso erp ﬁ
rthosett at Ut at arrg ent a returnrn 05 Cases to t bnats fi
Beports were the ie endants GHP at arrara ment. They also utilized adata

dase program tO eep trac tatr tICS for IS program.

as ar and carryin asa} eacase humanly possib hout uest
moat rustratrng part ot tr{ r0Ces Hrosreﬁrr In the £S ndno
recervrn%] equate penalt o va asa terrent to the fishe rnte as
tho r\r]sr n, N conju cron wrt the (5) Istrict Att rneX Dillin
Fstﬁbr ]r%comme F sentenc renes for thq varioys vro atr n occ
ﬁ)e elines wEre ae on ton earso ex er n e wit t
we did beglin citing fishermen for a narrower margnc osed water

For the most fart the enforcement ro ram went v j weltewr\/\/ ersonnel w rkr
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than in previous years with this being the only major change.

It is.common roractrce to be approached by the various def endants rior to court
arraignments in an eff ort for them to reacha lea agreement satisfactory to the state
and thus avoid a trial. This routinely Involves the fishermen and Frsh Wildlite
personnel assigned court duty The district attorney is advised o'the agreement and
normally makes this recommendation to the court.

During 1993 we had two state attorneys assigned to the prcﬁram One attorney was
not only new to Bristol Bay but was also a new attorney. The second attorney had
several“years of experience with the pro%ram For some reason, the experienced
attorney felt the plea agreements were too harsh, so consequently it hecame common
racticé for_him to lower the recommended penalty to the court, in many cases by

1,000 to $1500 (sometimes more), and agree to return additional fish’ and nets.
Keep in mind the original 8Ieaagreementwas a%reed to bgthe defendant. It was then
not uncommon for the court t0 reduce the fing even mor

Another comman [ﬁroblem with the District Attorney's office is the, practice of
reducing ¢ases fro amrsdemeanor to an infraction (violation). This_is done for a
number-of reasons but for the most port as acost savrng measure. The burden of
proof is less for an infraction in that the "intent" of the |shermen to violate the law
IS not required to be ,oroven (strict liability ruIe)F However Intent has_been proven in
all cases originally filed as mrs emeanors ny WP, the Information is Jn the re ort
There Is a greater chance o the defendant agreeing to plea to an infraction,

opposed to amrsdemeanor ecause the monetary frne IS Iess there 1s no chance of
servrng rarltrme an his rshmgn permit can not be’suspended.  As a result, this saves
hﬁ De,oartmen of Law and the Court System time and money by not havrn% to
schedule expensive trials, convene juries and a gudge and attorngy travel expenses
to the Bay fater in'the year. No one deb ate the expense and time that would be
necessary to conduct misdemeanor trials for the several hundred fishing coses.

The number % cases in Brrstol BaX are mcreasrng while the fines er cas? are
decreasing. The fishermep already k owthey maz ﬁblo to make severa rlleo sets
valued at &10 00 to $20,000 before hel This combined with the
m%%sarpg lctt/s a mere $3,000 or even a $6,000 fine ‘serves as no deterrent to their

As long as misdemeanor cases are reduced to Infractions there will never by any
chance’ of frshrng ermits erng suspended or utrmateIY revoked after “three
convictions as provided by statuté. This, of course Is the ultimata deterrent.
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Prior to the 1994 season it |s |m erative for the les on to, meet with the ap ropnat
staJe attornesan§ # ﬁ es If necessary to resolve those issues. |V|5|on ersonne
g communit redeman§|nogramuch her complia ncerte

e commercl
8ut IHIS W|mnever appen’until the pena 6\ty exceeds or at Ieastm ets the value of t

This is a list of the personnel and equipment which were utilized in the program:

E/Y OLDSTAD (Eneaik, Naknak. and Kvichek)
ean. Layton

\T/ﬁ L(anler E\l/vanson
BOI Don Vfooo|q z ?ok
BOI chbn G|ang I

BOI Mike Reuter

Ken Woldstad
A’§)T Trp. W?I\Jard Ellis

PN TROOPER Enea|k)
r . RO ert Ro rgues

Scott ones
R| twa

M
?[ irank?) HSS%”
UELI SAFETY »1 (Egegik and Ugashik)
ollin Yo n
oncS St
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DILLINGHAI\/I

Trp. Ed Pamter lot) (0.1.C)
Trp. Jim Lowe (22! hl?
FWEQ Eric Olsen (22 Whaler)

AIRCRAFT

PA18 Cub on Ioats (King Sa Imon)

PA18 Cub on w eels (King almon)
PA18 Cub on floats ( ||||ngT m)

King Air (transportation of TDY" personnel)

VESSELS
N

P/V PUBLIC SAFETY #1 (1 skiff)
22' Whaler EKlng Salmon)

22' Whaler (Dillingham)
Vessel Sao Cays FY93 FY94 Total
P/V WOLDSTAD 12 20 32
P/V TROOPER 10 23 33
P/V PUBLIC SAFETY # 10 22 32
22' WHALER (DILLINGHAM) 3 10 13
22' WHALER (KING SALMON) 8 19 27
Grand Total 43 A 137

AIRCRAFT HOURS

Cessna 714NK 1.2 Hours

PA18 24005 42.5 Hours

PA18 7056 4.9 Hours

PA13 88AK 64.4 Hours

TOTAL AIRCRAFT HOURS 1634 Hours

FY93 AIRCRAFT HOURS « 825
FY94 AIRCRAFT HOURS - 809
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