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316.083 REVENUE AND TAXATION

fo rw ard  and offset against the taxpayer's tax 
l ia b ili ty  fo r the next succeeding t i x  year. 
A n y  cred it rem ain ing unused in  such next 
succeeding tax year may be carried  forward 
and usud in the second succeeding lax year, 
and likew ise  any credit not used in tha t sec­
ond succeeding ta x  year may be carried for­
ward and used in the th iro  succeeding tax 
year and any cred it not used in tha t th ird 
succeeding tax year may be carried forward 
and used in  the fou rth  succeeding tax year, 
and any cred it not used in tha t fourth  suc­
ceeding tax year may ba carried forward and 
used in  the f ifth  succeeding tax year, but 
may not be carried  forward For any tax year 
therea fte r.

(5) A  nonresident shall be allowed the 
cred it under th is  section in  the proportion 
provided in  ORS 316.117.

(6) I f  a change in the status o f  a taxpayer 
from  resident to nonresident or from  nonres­
iden t to  res ident occurs, the cred it allowed 
by th is  section shall be determined in  a 
m anner consistent w ith  ORS 316.117.

(7) A husband and w ife who file  separate 
re tu rn s  for a taxable year may each c la im  a 
share o f  the tax credit that would have been 
allowed on a jo in t re tu rn  in proportion to the 
c o n tr ib u tio n  o f  each.

(8) I f  a change in  the taxable year o f  a 
taxpayer occurs os described :n ORS 314.085,.. 
or i f  the departm ent terminates the taxpay- 
er's taxable year under ORS 314.440, the 
cre d it allowed under this section shall be 
prora ted  or computed in  a manner consistent 
w ith  ORS 314.085.

(9) I f  the taxpayer is a shareholder o f a 
Subchapter S corporation that has elected to 
take the cred it on behalf o f  ita shareholders 
as provided in  ORS 317.133, the cred it shall 
be computed and afterwards apportioned to 
each shareholder on the basis o f  the share­
holder's pro ra ta  share o f  the corporation 's 
cost o f  tne fish hab ita t improvem ent project.
In  a ll o tho r respects, the allowance and ef­
fect o f  the tax c re d it shall apply to  the cor­
p o ra tio n  as otherw ise  provided by law.

(10) The tax c la im  for tax cred it shall be 
substantia ted by submission, w ith  the tax re­
tu rn , o f  the S tate  Department o f Fish and 
W ild life  notice o f  fina l project ce rtifica tion . 
11081 C.720 116; 13M c CJU |101

316.085 P e rso n a l exem ption  c re d it] r e ­
c o m p u t in g  c re d it  a n n u a lly . ( l) (a ) There 
sha ll be allowed a personal exemption credit 
aga inst taxes otherw ise  due under th is  chap­
te r. The credit sha ll equal 383 m ultip lied  by 
the  num ber o f personal exemptions allowed 
under section 151 o f tho Interna l Revenue 
Code.

(b) In  the caso o f an individual w ith  re­
spect to  whom a cred under paragraph (a)

29-

o f this subsection is a llow able  to  another 
taxpayer for a taxable year beginning in  the 
calendar year in  w h ich  the ind iv idua l's  taxa­
ble year begins, the  cred it am ount applicable 
to such inu jv idua l fo r such ind iv idua l's  taxa­
ble year is aero.

(2)(a) A nonresident shall be allowed the 
credit provided under subsection (1) o f th is 
section computed in  the same m anner and 
subject to  the same lim ita tio n s  as the credit 
allowed to a res ident o f th 's  su ite . However, 
the credit shall be p ro ra te d  using the pro­
portion provided in ORS 316.117.

(b) i f  a change in  the taxable vear o f a 
taxpayer occurs as described in  ORS 314.080, 
or i f  the dcpartn»ent te rm in a ls  the taxpay­
e r'*  taxable vear under ORS 314.440, the 
credit allowed by th is  section shall be pro­
rated or computed in  a m anner consistent 
w ith  ORS 314.085.

(c) I f  a change in  the status o f  a taxpayer 
from resident to  nonresident or from  nonres­
ident to resident occurs, the c re d it allowed 
by this section shall be determ ined in a 
manner consistent w ith  ORS 316.117.

(3) For each taxable year beginning on 
or after January 1, 1987, tho Departm ent o f 
Revenue shall recom pute the d o lla r amount 
o f the personal exem ption cred it allowed for 
state personal incom e tax purposes. The 

•computation shall be as follows;
(a) D ivide the P ortland  Consum er Prica 

Index for the average o f the f irs t  s ix months 
o f the curren t calendar year by the Portland 
Consumer Price Index for the avoragc o f the 
firs t six months o f  1936.

(b) Recompute the  do lla r am ount o f the 
ersonal exemption cred it by m u ltip ly in g  $85 
y the appropriate indexing  fac to r deter­

mined as provided in  paragraph (a) o f  this 
subnotion . Round o f f  the am ount obtained 
under th is paragraph to the nearest $1.

(4) As used in  subsection (3) o f  th is sec­
tion, “ Portland Consumer Price Index* 
means the Consumer Price Index for A ll U r­
ban Consumers (P ortland  -  o il item s) «  
published by the Bureau o f  Labor S tatistics 
o f the United States Departm ent o f  Labor. 
For purposes o f th is  subsection, the revision 
o f  tne Consumer P rice  Indox w h ich  is the 
most consistent w ith  tho P ortland wonaumer 
Price Index for 1986 shall be used. |198i cJ«l 
H2, 3; 1387 cJZU 1131

316.0f3 C re d it fo r  c o n n e c tio n  to 
g e o th e rm a l h e a tin g  sys te m . (1) As used in 
th is  section:

(a) "Cost o f connecting to a geothermal 
heating system”  includes, but is not lim ited 
to, the cost o f acqu is ition  and ins ta lla tion  o f 
connecting pipe and other fix tu res or equip­
ment w ith in  a d w e llin g  c r  between a dwell-
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ASSESSMENT OF-- PItOPEItTY FOU TAXATION 308.310

llie uwiirr slmll within GO dues after the change in « «  
tuaily the county o sx u u r of the ehange in use. ll te  
.uu»>«<ir nr a.\w-»nrj ili.-II withdraw tltr land from dec- 
i|*ii.lliini and immediately give w ritten notice of llw 
willulruwiil in ihi* Slate Jk-pnrlmenl of Kiwli nnd 
Wildlife. Thereafter, (he land thall he asscsxcd and 
tau-il as ikher |iro|«rt)' vniii.irly sit u.tied is u tw n l  and t.vrrd,

121 The aoossor. upon discovery of the change in 
use tn n use e»lher Ih.m that compatible willl riparian 
o r ujkiii withdrawal by Ihe owner of Ihc land from des­
ignation, mall compute an additional tax equal in five 
u n to  tor nuch Icucr number uf tn n o . ccrrusimnding to 
the number of years of excm(Kinn under section* 3 to 
13 o f thia 13ftI del applicable to the property after its 
nnml recent ill.mgr uf ownership) the amount uf l . t tr t  
licit would llale I•'•II as'CSM'l agelllst 1*11* laud had it 
Iwen valued without regard in suction* 3 tit 13 nf this 
HIM Act during her pr reeding lax year. 11 pm c.t?J {.*1

Sec. t. Ill Tin* .uiuiunt drteriniiied lii l»* . |ik* under 
erction a of tm* I»M Aet may he paid to the t.tx col- 
lector prior to the compfrtion of tho next general prop­
erty tax roll, pursuant to OHS 311.370.

CJ The amounts under section t  of tb it 1331 Act 
shall be added to the (ax extended against the entire 
parcel of land oI which the riparian land is a port on 
the next general property tax roll, to be collected and 
distributed in the same manner as the remainder of the 
real property taxes. 11931 c.729 K>l

Sec. 10. (1) The attestor thall at all times be au- 
thcrirefl to demand and receive reports by registered or 
certified mail from owners of land designated as 
riparian under sections 3 to 13 of this 13SI A n as to  the 
u te  of the same. If the owner fails, after 90 days’ notice 
in writing by certified msii to comply with tuch de­
mand. tha assessor shall five written notice to  the 5t«te 
Department of Fish and wildlife anc to the landowner 
of the assessor's intenticn to withdraw- (he land from 
designation and apply the payments and penalties pro­
vided in section J of this 1331 Act not I n i  than 30 days 
prior to  automatic withdrawal of in* riparian land from 
designation. If, prior to tho expiration of the JO-day |*- 
riod, th* landowner fails 10 file the requested report, the 
assessor immediately shall withdraw the land from des­
ignation and applv the |uwnenis and penalties provided 
in  section 5 of this ISM Aet.

(21 If the aatetsor has reason to believe that land 
designated as riparian land no longer qualifies for des­
ignation and iiecial assessment, the assessor shall re­
quest the State liepartmcni of Kish and Wildlife io 
determine if Itu lund continues to qualify. The request 
shall be in wriung. l'|K>n receipt of the request, the 
St.-ur l>c|iartmcr.: of Fish and Wildlife shall inspect the 
property and may taU  whatever stens are necessary to 
determ ine if the land cum inuo  lu qualify for siiecisl 
a>»essmcnt. The Stale Department of Ki h and Wildlife 
shall notify the n isn .o r of the rfi'inrnnnntion eiade 
pursuant to  thi- request nf I hi- a*>i-n«nr within 120 ilnva 
alter the reqm-M is fevm-esl. A net e m ir  at inn hy tti*

State iSeparlnunt of Kish and Wildlife that the  proper) 
no lunger qualifies shall constitute a discovery c* 
wrila-d in Mit-MVliiUi (2) nf .w tm n |i u f this I9M Ait 
11551 c.720 flOl

S e e . 11. (1) l-.iiiJ that is being assessed under a<i 
of the spcctal toxessitu-r.l laws IimisI under OKS JOA.oil 
(21(a) to (d) and (0. im luding  OHS 30S.37P It), m tv  » 
dciignatcd  a i rip arian  upon atiphentm n and ap ;xosa  
of (he applicattun under section* 4 and S of th is 131 
Art.

(2) N otw ithstanding the provisions of anv of lv - 
S|iecinl .nic3inii.nl laws listed under OKS 305 C2S (2Tai 
to  fdl and tft, including 30x 370 ill. the add itional la v s ,  
penalties and interest that would be due as a result ol 
a change of dcnignalion to riparian  shall l-e abated a id  
st-.-.ll m q U- iul levied. 1)3*1 c.720 >111 '

S r c .  12. (1 j For the as.vo»nient year begiitiiii.;
•I.mu.try 1. I*J.*J. tin- M .Kv (Vls-.t-.l-.icni uf Ki»h j v i  
Wildlife- shall m il .ip p riiir  fur u o .g n a tio n  i< rip u rie r 
I.in.t under swticiiii 3 to 13. eh j|-tcr 720, Oregon L iv i 
13*1. m ore  than 100 utile* u f  privair strc.uiiliaut. in a i  
county.

f2Ka) For the /uscssinont years beginning on an 1 
after -.an u ary  I- 19*4. and prior to Ja n u a ry  I. 1333 . !hi- 
departm ent m.-iv approve for d esitn a tio h  aa r ip a n a i  
land no t m ore than  100 mile* of private  i t r e a n b s n k  i i 
any countv.

lb) The land approved for Oesignation aa n p a r a i  
land und-rr (h it subsection o k .1-, year sna il be in *<a 
lien to. and net restricted by, the approval o f  deiii;- 
nation o f land as rip arian  during the  previous yea 
However, the  departm ent mav. in addition, approve c r 
designation; as riparian  land each year an am ount nf 
land e q u a l 'to  the amount of lano withdraw n from. <r 
disqualified for. designation as riparian  land du rin g  ) .- 
previous year. and. an am ount os land equal to th e  lif- 
farenca batween tha am ount of land approved for d e  i 
nation as rip arisn  land during tha pravious s ta r s  i r J 
the m axim um  established unuer parag raph  (a) of th s 
subsection.

(3) If the  departm ent receives app licstions for ies.- 
ignation o f land as rip arian  in excess of the m axiiru n 
established under sutrsection (2l os' this section, p re ’cr- 
enca sh a ll be afforded according to the da te  the apo i- 
cation w as filed with the  county assessor. ApplieM tm s 
which a rc  no: approved because tr* maximum has b?in 
reeehed sha ll l«- held for consideration (or approval f ir  
the next assessment year. 11951 t.f23 512: 195? c.324 j.t;

S e c . 13. The (>ep«rtmcnt of K*v»nue and the J ia .r  
D epartm ent of Fish and Wildlife snail m ake such r  l.s 
consistunl with icctiulis 3 10 13 of thin I’.'M Act as ri.ii 
I«• nei-esaury u r  deMraliln permit it* e(fectl*e adrun- 
iu ra tto n . |19M < 723 5131

S e e . 13a. Sections I tn  13 chap ter 720, O re* n 
l-iws IPXt, arc rt-peali-d un I So. ember 31. 1937. | 31
e.7N JIIM; 19*3 c.321 171
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.‘HIM.1*1 Ml UKVKN'UK AND TAXATION
P . lS ^ 'lc

.i i.mi ,.| i «Mtl>*5 iih nMip.l. |llb* '*1(11 their I'htlrt lliHt .1.* 
<tp.tn.in l.m.is .iii.i ihal i.ix tiiu»i I.* yrant>-«l
i.. iIn* .iittlinttcti availability uf ri|i.ifi.m emi-
riininrilM fur Iht*** punaim-a, and it I ' IW mtiMil nf 
w ilnm * J in l.l nf lint Act lo w  provide. Iia.il c.720 § I f

hire. i  Srt.linn* 3 (o i3 nf this Act art? a j.lc j tu 
.iit.1 iii.nl* n part of OKS chapter 303 INS) c.720 $21

S*t . 3. At used in sections 3 lo 13 of this 1381 
Act; 1

11) ‘ Owner’ mean* the party or panics having the 
fee interest in land, r\cc|i< that where I nail is suh|ect 
in .i real -stale sales contract. ‘owner* meant the unit- 
tract ’. rnde* under s recorded cnntr.ict.

12) ‘IV-signaled riparian i.ind* means the of 
• Ire mis. I hi* -illj.icrnt vtrgut.Ulon cnmmnnilien. nml thu 1,111.1 I h.Tcuti.l.T which are prednmm mtiv mftnencinl bv 
ihi'ir .itsoci.umn with water, not to evte.id mure than 
;i)il fmn landward of the line nf nn.i.wpt.Uic v.-gtf-Hion. 
n in th  iir*- privotrir owitvsl mid which qualify for uv- 
>iiiption under wctioits 3 to  13 o f th u  >311 Ait.

t.Tl ‘ Urban growth bnuml.tr>'” means an urban 
growth boundarv contained in a city or county com­
prehensive plan that has been acknowledged by th* 
Land Conservation aad Development Commission pur- 
juan t to OHS 137.251 or an urban growth boundary that 
has been adopted bv a metropolitan service district 
council under OflS 263.300 (J). ItS il c.720 331

S ee. 4. An owner of land desiring designation and 
exemption of that land from ad valorem taxation u  
riparian land under ac tio n s  3 to IJ of this lOol Act 
shall mnl;* application to  th* county assessor upon 
forms prescribed :>• th* D*parimvm of itevenu* and 
supplied by the county assessor. The owner shall de­
scribe the land for which designation as riparian lands 
is requested and tha current ust of the land. The appli­
cation shall induce any other information as is rea­
sonably necessary lo properly designate an area of lend 
.is riparian land under sections 3 to 13 of this 1381 Act 
with a verification of the truth tharwf. Applications* 
snail be made cn or before December 31. 19S2. for des­
ignation for th* -usessment year conrtmeneint January 
I. 1-2S3, and thereafter applications lo tha county 
assessor shall bt mad* during the calendar yesr pre­
ceding th* first assessment year for which such desig­
nation is requested. Th* county assessor shall notify the 
Slate Deonr.mont of Fish and Wildlife if a recorded sal# 
or transfer of the lind granted exemption under sections 
3 to 13 cf this 1311 Act occurs for the purpose of de­
termining continued eligibility of the land for the ex­
emption. Th# State Department o f Fish and Wildlife 
shall notify tha county assessor in writing of the finding 
within 130 davs after the do te tho  county assessor's no­
nce is mailed or delivered. Failure of the .1SSC1SOt to 
notify the State Department of Fish and Wildlife shail 
not prevent the imposition of the penally prescribed by 
mhiectinn (2) of section 3 of this 13.11 Act. 11911 c.720 
HI

See. J. tl) The Slat# Deportment of Fish ind 
Wildlife shall develop standards and criteria for the 
•lesign.ition uf land a* riparian. Upon tha receipt nf .in 
application referred to d by the county niscssor, tho 
department snail .letermine if the land described in tha 
application is qualified for designation as rinnrisn.

(2) The department shall review riparian manage­
ment plans submitted hy applicants to assure compli­
a n c e  with the intent of section 1 of this IISI Act.
M,ll,.lards .ir.l criteria to bo used to Jrtcrmme consist- 
rticv with th*; intent of sections 3 In 13 of this 13-11 Act 
ih.Ul Ur luvulopwl bv lllo department by duly I, 13x2, 
and tli.ill be reviewed by tho deportment annually. 
Tluwc criteria  .hall be in addition to the following 
provisions limiting participation under sec.ions 3 tu IJ 
■if tins 1941 Act. ,

la) Oolv lands planned nnd roncd as form! or ag. 
finuliurol laoils. including rangeland, in compliance

»iili tin- a .a .  wide pi humng g.-aH adi'plrd nii.h-r OHS 
I'J7 IU uni uutalili* adupu-d urti.in growth l.iuodjrtci 
'h a lt qualify, and

ltd I.and management activities permitted within 
di<Mi;n.Urd riparian  lands shall I*- consistent with the 
intent nf cnxinni 3 tu 13 of this 1911 Act.

1.71 Lsrvd tha t the Stole Deportment of Kish ane 
Wildlife determines moy gunlify for designation as 
riparian shall be approved by th* deportment for dcsig 
notion snJ exemption under sections 3 to II i f this 1581 
Act onlv if the owner of the Inml has dev* onH ind 
implemented. in nccurdnncr wiih iho standard* oioptcd 
under subsections tl) and (2) uf this svedun, adequate 
measures for;

Id) The continued pniloctinn of the land; or
th) Trvhnniuc-s t'nr rvhahilit.iiirm uf the nparian 

land and those mc.burcs o r techniques ore approved by 
the Jvp.irtnsmt.

HI The deportment mnv approve the application for 
designation of Ijitd as riparian with res|>cct to only part 
uf the land th a t is tho subject of the application, but it 
anv port of tho application is denied, the applicant moy 
withdraw thu entire application. | l ‘J1t c.729 jo I

Sec. i . (I) The State Department af Fish and 
Wildlifs shall immediately notify the county assessor 
and the applicant of its approval or disapproval of an 
application which shall in no event be later than April 
I of th* year following the year of receipt of the appli- 
cation. Subject to the mileog* limitation of section 12 
of this lost Act. an application not denied by April 1 
shall be deemed approved, and the land that is the 
subject of the application shall be considered to be land 
that qualifies under taction 5 of this 1951 Act.

i23 When th* department approves land for desig­
nation as riparian under section 3 of this 1351 Act. it 
Shalt enter an order of approval and file a copy of tha 
order with :h# county assessor within 10 davs. Upon 
receipt of the order, the county assessor shall enter < 
notation on the assessment roli that the land described 
in the order it exempt from ad valorem taxation.

i3) On approval of an application filed under sec­
tio n '!  of this 1911-Act. for ,*ch year of designation th* 
assessor shall indicate on the (ax roll that the property 
is exempt from taxation u  riparian land and is subject 
to  potential additional taxes u  provided by section I 
of this 1311 Act, by adding the notation ‘designated 
riparian land (potential add ! tax).*

(4) Any owner whosa application for designation 
has been denied mnv appeal to the department under 
In* provisions nf OKS l'J-310 to l! J i!0  governing con­
tested coses. I19SI c.729 J6|

See. 7. it)  Whon land hss onci been designated 
os riparian under sections 3 to 13 af this 1351 Act. it 
shall remain under that designation and it shail not tx 
applied to any uso other than (hose specifically included 
in the management plan or consistent with the inlent 
of sections 3 to  13 of this 1911 An unless withdrawn 
from designation .w provided in subsection (2) of this 
section.

<2) During any year after designation, notice of re­
quest for withdrawal may be given b> the owner to the 
coumv assessor nr assessors of the county or counties 
in which the land in situated. The county aisessor or 
.isie>iots, as the case may be. shnll withdraw such land 
from designation n« riparian and shall i.-nntediately give 
written notice uf the withdrawal to the Stato Depart­
ment -.f Fish and Wildlife. IIDxt e.720 }7|

See. I. (H When land thnt has Seen designated 
.u  cacrr.pt from taxation under sections 3 to 13 of this 
I'.dl Act as n p arian  is applied in some use other than 
tha t cnmp-diul.* with riparian use. os defined in tha 
management plan, except through comph.inee with sub- 
sn lm n  12) nf se. ti.in 7 of this l*J8l Act. or escept a  I 
m-suIi nf the » \e r itse  of the powi-r of eminent dumsin.
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s h u l l  u p p lv  u n ifo rm  d e p re c ia t io n  o r  t r e n d in g  
f a c to r s ,  i f  n e c e s s a ry  lo  a r r iv e  a t  th e  t r u e  
c a s h  v a lu e  o f  m a n u f a c tu r e d  d w e llin g s  o f  a 
l ik e  c l a s s .  f|971 c J 3  »15|

308.AM Refund of taxes paid on cer-

(>La _ 0 c> . ' - \  n  I ' * . *  | V > ; . c <

ASSESSMENT OF PROPERTY I ’OR TAXATION 308.) .0

se lf work * forfeiture of the oflicc of t ;c 
assessor.

(2) Any taxpayer or managing officer thereof who fails lo furnish, after wrilt n
 ___ ____ ____ t  ___  demand so to do bv the assessor or tne

ta in manufactured dwellings moved to county board of equalization having jurisdic*
jth c r slates. Whenever a manufactured lion or the Department of Revenue, any n*
dwelling is moved to a slate which docs not formation or, upon like demand, fails to
honor the registration of the manufactured produce any books, records, paper* or dm u-
dwelling as evidence of payment of manufac* ments required by ORS 303.385 or 30S.33.I to
turcd dwell,ng registration fees for the dura* he furnished by the taxpayer or managing
tion of the registration period, the taxpayer officer to the county assessor, the cot My
to whom the manufactured dwelling is repis- board of equalization or the Depart men. oftcred mav app!v for a refund under ORS Revenue, is guilty cf a misaemeanor : -.d,
311.306. Application shall be made to the '<pon conviction.^ is punishable by a 5n: of
countv court of the countv in which the not less than 325 nor more than SI.000, C ir-
manufacturcd dwelling had situs. The refund *uii courts shall have jurisdiction in the T .al
shall be in the amount of taxes paid, reduced cl such officnscs.
by the taxes which were paid on the manu- (3 ) Any person, firm, association or csr* 
factured dwelling for the number of whole porstion, or agent or managing o fi.e r 
months that the manufactured dwelling was thereof, who presents or furnishes to the Di­
in the State of Oregon. 11*73 c.3i I9S3 cJJl rector of the Department of Revenue i.nv 
12; 1SK3 c.129 }9CS; 18S5 c.l« H75| statement, required by ORS 308.335, oi re '.

Note: Sa* note urvJer »Si63. quired by the director under the authori'i of
308.303 Special assessment on manu* ^  308 335. which statement is w iR lly  

facturcd dwelling: collection; use. II)- A fal«  or £ 15 lj*bl« 10 \,P^?l' L of special assessment is levied upon’each man- n ,e3S m'’l  n°r mor? lhan 51,000. . ne ufacturcd dwelling that is assessed for ad penalty shall be recovered by the Alter :ey 
valorem propcrtv tax purposes as personal 9 cne . ' namf of the state, by a>l:on
property. The amount of the assessment is in *nX cou*  °f  impotent jurisdiction.
55. (4) Any person who w ilfu lly present or

io\ rV.il furnishes to the director any statement, re*(J The county sssessor shall determine j d bv 308.5C5 to 303.660 or 301 705 and list the manufactured dwellings in the A nna -en iTT 1. ; . , . , .  JVT. r icounty that are assessed for the current as- £ ,  u  *' 0ricssmcnt year is  person*] property* Upon fraudulent is ku J pc.jurj and. -pon
making a ^termination and lis t: the county ^ S S S S t  f o ^ e h " ™ .  “  assessor shall cause the speci.l assessment ?rovld#d b*v law for crime,
levied under subsection 11) of this ssction to (5) Any w ilful violation of ORS 3CS 413be entered on the general assessment and tax or of any rules adopted under ORS 303d 13 is roll propared for the current assessment year punishable, upon conviction, by a finr notas * charge against each mobile home so exceeding 310,000. or by imprisonment i i  thelisted. Upon entry, tho special assessment county ja il for not more than one year, e:* by
shall become a lien, be assessed and be col* both. (Sufcicctions 13) and (41 of l!33 Rcpl*«in*m
lectcd in the same mnnnor and with the same interest, penalty and cost charges as apply to 
od valorem property taxes in this state.

(3) Any amounts of special assessment 
collected pursuant to subsection (2) of this 
section shall be deposited in the county 
treasury, shall be paid over by the county 
trm surcr to the Stale Treasury and shall be 
credited lo the Mobile-Home Parks Purchase 
Account to be used exclusively for the pur­
poses described in ORS -I5G.5A1. !l9s9 c.912 HI

S u its  Sea note under iOSSCJ

PENALTIES
308.31(0 Penalties. I l l  Violation of ORS 

338.320 (3) or of OP.S 306.330 is ii 
misdemeanor. Tho judgment of conviction of 
.i/iv .is j. usur far such j violation shull o f it

P art an .c ied  m 1355 e.Ua 12; lubsactions (3) anc D of 
19S9 RapUcrm.nl Part ranumbeMd as pari of 12l 391. 
jv b t^ t io n  P) enacted u  IKS c.toi J1‘.; 1971 c.SS’ 533. 
1977 e.534 i l l :  subsection i j | enacted as 13sl e.J3) |4I

RIPARIAN HABITAT
N olc: Sccticint I to 13a. chapter 729, Oregoi -avi-s 

I9S1, as nmendcd by chapicr 224. Oregon Law; 1355, 
provide:

See. 1. Ib e  Legislative Assembly declare* t >41 it 
Is In tho t o t  i n i n o t  of thv state to maintain, p:c arv., 
conserve and rehabilitate ri|ianan >ands lo a is u s  tha 
protection of Hie toil, water, full and wildlife ra;< ureas 
of the state for the economic and social welhbji’.lf of 
she sta le  and its cili/ens. The Legislative Alien tty 4^ 
iln rrs  thru riparian halni.il maintained in a siallhy 
rendition ia a Icpusmaia i.inl use rhat cnnintu.es to 
erosion rontfol. tnihfovcd '*.i;cr - i u j I i I v  ind prihm pcj 
•trr.vnfJow The Li’pisl.ltisr Assem’.lv lu.’tncr x i l i r r i  
mm ii is in Hie pul.lii iiiit-rast in prevent the lorcei
> iiiiss*islim id rip.ii i.#1, em It'll - is  p, imirr ft I ;u i»r
iisv* as a rrsii.t i>! rrviinniit | , i i « , r t s  inu*e-l I**’ 
,i*soMiir*iu it! Ihi-si* I,unis i>,r |ivri«is<'s uI i.rninn. t.vs

c*
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|{i»t.:fWC 86-1989.1, fl-31-89, cert. «£ 1-1-83(2) The Commission may attach such terms and cond itio n s to p ro ject approval as i t  deema 
necessary, including but not limited to:(a) No project may commence w ithout prior written approval by the Commission:(b) The project sponsor ahall agree to complete the project as approved by the Commission and 
w ith in  the tim e frame specified in the G rant Agreement;(c) The p ro je c t sponsor sh a ll obta in  a ll n ece ssa ry  w a te r r igh ts , access agreem ents, easem en ts, use perm its or any other perm its needed to undertake the project. Copies shall be provided to the Commission prior to commencing 
the project:(d) The pro ject sponsor sha ll file  a w ritten request for perm ission to amend or expand the p ro ject construc tion  cr the construc tion  time schedule including the rationale for the requested 
change. Proposed modifications shall be submitted to and approved by the Board and Commission prior to tne beginning of any work proposed in tho 
modification;(e) The project sponsor shall submit a project 
report at the completion of the project describing 
the work done;(D The project sponsor shall monitor and report, aa determined by the Commission, the long-term 
effectiveness of tha project;(g) The project sponsor shall allow Commission or Board members, or their designated representa­t iv e s , access to the project to monitor and/or 
evaluate the project;(h) The project sponsor shall account for fundi d is t r ib u te d  by the Department, u s in g  project expense forms provided by the Department;(i) The p ro ject sponsor sh a ll m a in ta in  the project for a period o f time as deemed appropriate 
by the Commission.

Slat. Auth.: ORS Ch.Hilt.' FVi'C 86-1989.1. 6-31-89. oirt. if. 9-1-89
Revocation  o f P ro je c t Approval635-09-235 (1) The Commission may revoke its 
approvai of a project if, after consultation with the 1 
Board, it determines that:(a) Implementation of the project has exceeded or is  in co n s is te n t w ith the approved project 
proposal: or . . .(b) The project sponsor has violated any term or condition imposed on the project; or(c) Continued operation of the project moy adversely affect fish populations in, above, or below 
the project site; or(d) The pro ject does not meet its  proposed 
objectives; or(e) The project is inconsistent w ith current Department goals, policies or management plans.(2) Proceedings to revoke approval of a project 
sha ll be conducted in accordance with ORS 183.413 
to 183.550. , . „(3) The revocation of a projects approval shall automatically invalidate snv Department permits 
issued for such project as of the date of revocation.(4) Revocation of approval for a project is in add ition  to. and not in lieu of. other penalties 
provided by law.

Sint. Amh.: ORS Ch.

(May. IS91) « * Div

Grant Agreement535-09-240 (1) Project sponsor!, other than the 
Department, ih a ll enter into a Grant Agreemen. with the Departm ent prio r to undertaking the project(2) No funds shall be disbursed under a  Gran: 
Agreement u n t i l the Departm ent Teceive. satisfactory evidence that necessary permits and licenses have been granted and required documenti 
submitted.(3) Advance fund s may be re leased upon presentation of a detailed estimate of expenses for i 
time period specified in the Grant Agreement N i additional funds w ill be released until all receipt! for expenditures of a previous fund release ar* 
submitted.(4) Funds may be released upon presentation <f a completed Fund  Re lease Request Forri accompanied by proof of completion cf specific wort 
elements of the project as identified in the Grant Agreement. Proof of completion may be made through presentation of paid receipts of invoicai fcr 
materials of contracted labor or inspection report*(5) Except for grants of les* than 52,000, the Department sh.’l l retain 10 percent of project funcs 
until the report required in OAR 635-08-230(2X':i has been subm itted  and the project hat been evaluated for completion and compliance with t i t  Gran^ Agreement.

Su l  An the ORS Ch.
HiiuFWC 86-1989, f. 8-01-89. cart. «f. 5-1-39

R iparian  Land* Tax Incen tive Program

P u r p o s e635-09-300 In  accordance with Chapter 723. 
Oregon Law* 1981, the intent of this program is pi protect or resto re h ea lth y  riparian habita t m p riva te la n d s  ad ja cen t to perennia l a ru  
intermittent streams.

S u l A u th j ORS Ch. 720
Hilt.: FWC 40-1982. f. L *(. 6-29-82

E lig ib ility635-09-305 The following rules shall establii 1 the e lig ib ility  crite ria  for nparian lands for t ic  exemption purposes.
Su l  Auth-- ORS Ch. 720
Him*-: FW C 40-1982, f. & ef. 6-23-62

Definition*635-09-310 For the purpose of OAR 63 5 -0 9 -3 3U  through 635-09-360:(1; ‘ D epartm ent* means the O regjo Deportment of Fish and Wildlife.(2) ‘ Stream* means the natural drainage nf 
water from up lan d s to lower elevations a id  ultimately the ocean in a well defined channel.(3) ‘ P e ren n ia l S tream * means t noturn! waterway that ordinarily has running water on a ycornround basis.

(4) ‘ In term itten t Stream" means any natu*:,l waterway which flows during a portion of ev n y  year and which provides, or with restoration wci c
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provide spawning, rearing or food-producing areas 
for food and game fish.(5) “Non-aquatic Vegetation0 means perennial vegetation adiacent to the edge of the stream  chann'.l, which may be submerged or p a rtia lly  submerged during periods of high streamflow, but spends the majority of the year completely out of su rfa ce  w ater, although the so il may remain saturated.(6) “Vegetation Restoration Potential” means the physical potential of a specific site to become revegetated if provided adequate protection and 
management(7) 'Regular Cultivation' means the practice of t i l l in g  the soil, usua lly in conjunction with theJiroduction of various agriculture’ crops, produce or 
ivestock.(8) “R iparian* means of perta in ing to or s itu a te d  on the edge of the bank of a rive r or 

stream.(9) ‘Riparian Vegetation* means the aquatic and nonaquatic vegetation adjacent to streams which is dependent upon freely available water or is a t least water-tolerant(101 'Riparian Management Plan/Agreement* means a written plan which specifically describes a segment of stream  corridor and protection or re s to ra t io n  measures requ ired  to meet the requirements of the riparian lands program.(11) “Riparian Habitat/Land" means the rone of r ip a r ia n  vege ta tion  and the ad jacen t lan d s n ece ssa ry for conservation or management 
measures identified in the riparian management 
plan.(12) 'C ritica lly  Eroding Stream Bank* means stream banks and/or streambeds actively eroding to 
the extent that the erosion lim its tha anility of the 
aroa to meet the objectives of the program.

Stat. Auth.: ORS Ch. 720Hist: FWC 40-1362, £ A «£ 5-23-82

E lig ib i li ty  C r ite r ia635-09-315 Streams and the associated riparian la n d s up to 100 feet landw ard  (horizon ta l 
m easurem en t) from the lin e  of non-squatic vegetation adjacent to the stream, or an area not exceeding 25 acres of riparian lands per mile of stream are eligible for the program, proinded:(1) Tne stream and associated riparian land is outsiae adopted urban growth boundaries and is 
zoned A g r ic u ltu re  ( in c lud ing  Rangeland) or F o re s try  in a county w ith  a land use p lan acknow ledged by the Land Conservation and Development Ccmmission.(2) The width of the riparian land proposed for tax exemption in sufficient to provide long-term stream bank stability, erosion control, water quality and f ish  and w ild life  h a b ita t protection or 
improvement(3) S tream side  Sands physica lly  la ck in g  adequate riparian vegetation having significant v getation restoration potential within five years.(4) The landowner has implemented mensures, as approved by the Department, for the protection or restoration of riporiun lands.

Sut. Aulh.: ORS Ch. 720
Hid.: FWC 40-1962. f. k  <(. 5 29-82

Tax C redit fo r F ish H ab ita t Improvement Project*
P u r p o s e

635-09-316 In accordance vrith Chao:er 720. Oregon Laws 1981 Section (22), the Vllowing c r ite r ia  sha ll be used to eva luate fish habitat improvement projects. A Project Must:
(1) Be on streams ss defined in OAR 635-09-310 of the Riparian Lands Tax Incentive Progis m.(2) Be consistent with stream mar ngement plans as determined by ODFW.(3) Be consistent with priorities of th« Riparian Habitat Tax Incentive Program.
(4) Result in improved fish habitat in j rms of:(a) Pool/riffle ratio;(b) Water temperature;(c) Fish passage;(d) Fish spawning/rearing habitat;
(e) Stream bank stabilization.
SUL Anth. ORS Ch. 183 k 720HUl: FWC 18-1963. t. k *f. 5-20-83

Application fo r P ro ject C ertifica tion635-09-317 Application for project certification under Sections (16) - (24), Oregon Laws : f*81, shall be in accordance with Oregon Departmer t of Fish 
and W ild life form number BS 1084 ‘ Instream Habitat Improvement-Tax Credit*. *

SUL Auth.: ORS Ch. 183 k  720Hiic: FWC 18-1983, f. * if. i-20-83
L im ita tion s on Designation o f R iparian  Lands635-09-320 Department designation 3 riparian lands for inclusion in the program is s u lj :ct to the following provisions:(1) No more than 100 miles of privir e stream bank in any county sh a ll be app- ved  for designation as riparian land for the assessment year oeginning January 1,1983.(2) No more than 100 miles of privir e stream bank per year in any county may be ap; roved for designation as riparian lands for the assessment years beginning on and after Januai-y 1, 1984 and 
prior to January 1,1990,(3) The Department may, in addition, approve for designation as riparian  land each year an am ount of land aqual to the smoun of land withdrawn from, or disqualified for, des { nation as riparian land during the previous y e n . and, an amount of land equal to the difference between the amount of land approved for des ig r ation as riparian land during tha previous ye an  and the maximum allowed under section (2) of th ii rule.

Sui.Auih.-OP3 Ch. 720HUL-FWC 4 0 - .981. r. A cr. 6-23-32
Facto rs Fo r D eterm in ing W idth of Riparian 
Lands635-09-325 The fo llow ing facto rs w ill be u tilized  by the Department in determ ining the width necessary to achieve erosion co v.rol, long­term stream bank stability, water qua lit' and fisn and wildlife habitat protection or restore t:on:(1) Stream size at various flows;(2) Vegetation restoration potential;

( 3 )  Stream bank slope;
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(4) A djacent lan d  uses;(5) Stream channel orientation; and(6) P ro tec tion  of riparian management structures.
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Sui. Auth.: ORS Ch. 720 
Hiit.: FWC 40-1902. f. k of.S-2182

H ea lth y  R ip a r ia n  Habitat
635-09-330 The Department shall consider the 

fo llo w in g  as criteria for healthy riparian habitat on private lands adjacent to streams;(1) Stream banks shall have 80 jpercent or more of the ir linea l d istance in a stab le, non-eroding condition, and sh a ll have no aroas of c r it ica lly  eroding stream bank.
(2) V ege ta tive  cover sha ll be adequate to achieve and maintain stream hank stability.(3) S tream  surface  shadiriT on sm a ll to medium-sized stream s, up to 5 0  feet in w idth, should have 60 to 100 percentofthe stream surface 

shaded between the hours of 10 a.m. to 4 p.m. from June through September, except on those streams where the Department may determine that such level of shading was not a natural condition and cannot be reasonably achieved.
Stat. Auth-- ORS Ch. 720 
Hilt.: FWC 40-1982, t. k cf. 8.29-82

A p p l i c a t i o n s / M a n a g e m e n t  P l a n s635-09-335 (1) Applications for enrollment in the riparian  lan d s tax incentive program sha ll 
in c lu de  a r ip a r ia n  management p lan . The 
management plan shall contain;

exempt sta tu s only at ouch time as the plan it signed by ths landowner, Department, and an/ other participating party.(5) The Department sha ll notify the count/ assessor and the app licant - ' f‘ - disapproval of an arolication.(o) An order o f ap

(a) Map w ith a scale of 4-inch per mile or 8-inch 
per mile, which includes the following information:(A) Legal description;

(1) Township;(ii) Range;(jii) Section;(iv) Tax lotXe) nuraberis).(B) Boundaries o f proposed riparian lands;(C) Stream name and location;(D) Conservation or management measures 
implemented; . ,(E) Land use on area adjacent to the npanan 
lands:

( F )  P r o p e r t y  b o u n d a r y  a n d  a d j a c e n t  l a n d  
o w n e r s .(b) Acreage w ithin the proposed riparian area;

(c) Inventory of existing vegetation;(d) Soils description;(e) Feet of unstable, eroding stream bank;(0 Proposed and existing uses within riparian 
land; ,(g) Vegetative objectives to be achieved.(2) A pp lican ts may wish to seek technical assistance for the development of the riparian m anagem ent p lan  and im p lem en tation  of management p ractices from the local Soil and Water Conservation D istrict

(3) M anagem en t p lans developed by the applicant, which meet all eligibility requirements ana contain adequate provisions (as determined by the Department) for the protection or restoration of riparian lands sha ll be approved for designation as 
riparian. .(-t) The rip a rian  management plan shall be considered approved and the party eligible for tax

assessor and the app lican t of its  approval or plication, o f approval shall be filed with ths 
county assessor w ith in 10 days of Department approval of the completed plan.

SUL Auth j  OR3 Ch. 720 
HUL; FWC 40-1942, f. k  •(. S-23-82

A c t iv i t i e s  G e n e ra lly  C o m p a tib le  w i t i  R iparian  TuinHa
635-09-340 The fo llow ing a c t iv it ie s  are generally compatible with tho intent of the riparian lands tax incentive program when they are a pa -I of an approved riparian lands management plar and agreement:(1) Livestock watering and crossing areas whir 

located at defined points.(2) A ll ex is tin g  ir r ig a t io n  and u t i l ity  developments, including powerlines, water lines, pipelines, irrigation diversion dams, pump stations,Sump intakes, irrigation ditches and other sim iL eveiopments.(3) Now irrigation and u tility  developments, in c lu d in g  powerlines, w ater lin es , p ipe lines, irrigation diversion dams, pump stations, pumo in take s , ir r ig a t io n  d itches and other sim iln- developments.(4) Stream bank stabilization and fish habits': restoration orojects, when consistent with — va .il D ivision o f S tate Lands fill/removal perm it, if required. f
(5) Tree removal:(a) When a trso th rea ten s stream  bam: stability; and/or(b) Threa tens to obstruc t stream flow in i manner that would cause erosion or be detrimen ud to irrigation systems, bridges, fishery resources* <>r other existing development.(6) Debris removal:(a) When organic deb ris th rea ten s ban"< stability; and/or(b) Threatens to obstruc t stream flow  in a manner that would result in stream bank ero$ <n 

or be detrimental to irrigation systems, bridges, fishery resources, or other existing development.
(7) Equipment or vehicle crossings at fotds t.nd bridges.(B) Recreational fa c ilit ie s (i.e., tra ils , b) it ramps, and primitive camp sites).(9) T im ber harvest, when consisten t wi:h program objectives of tree, shrub, grass, and forb cover.
Sue Auih- ORS Ch. 720HUl.: FWC 40-1982, f. k tf. S-29-82

A c t iv i t ie s  G e n e ra lly  In c o m p a t ib le  w i:h  R iparian  Lands Program635-09-345 The fo llow ing a c t iv it ie s  are generally incompatible w ith the protectioi or restoration of riparian lands. However, these activities may be conditional uses if  specifically described and approved in the riparian lands management plan or plan amendment(1) Rogulnr cultivation, seeding, ana harvest .ig

(M siy, 1991 ) 8 • Div. 9
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of crops or other farming activities which preclude the development of permanent vegetative cover.(2) Livestock grazing or feeding areas except at defined watering oointa or crossings, when the ac tiv ity  reduces tne vegetative cover below the 
program objective level(3) Burning resulting from other than natural 
or accidental origin.(4) Herbicide spraying, except for the spot 
control of noxious weeds.(5) Channel or stream bank alterations other than those determined by the Department to be necessary for irrigation diversions or withdrawal and stabilization of critically eroding stream banka,

(L, Construction or relocation of bu ild ings, other than irrigation related.
(7) Gravel, mineral or soil removal.(8) Land clearing (vegetative removal).
Su l  Auth- ORS Ch. 720
HUL: FWC 40-1982, f. k  *f. 6-29-82

N a tu ra l D isasters635-09-350 Acts of nature (i.e., floods, fire, wind and other natural disasters) that destroy or reduce the effectiveness of conservation measures necessa ry for participation in the program, as defined in the riparian management plan do net constitute a violation of the management plan and 
agreement if:(1) The landowner notifies the Department 
within 30 days of occurrence; and(2) The landowner or his representative and D epartm en t personnel tour the area and the Department personnel determine remedial or new conservation measures are required.(3) I f  the Department determines that remedial or new conservation measures are needed:(a) The landowner must revise or amend the 
riparian management plan and obtain Department 
concurrence; and

(b) The landowner must complete remedial measures consistent with the revised or amended management plan within 90 days of plfn revision or amendment, or any extension thereof j  anted by the Department.
Sui. Auth.: ORS Ch. 720HUU FWC 40-198V. f. k of. a.29-82

Sale o r TVansfer o f Exempted R ip a r iit i Lands635-09-355 The rchaser of lar ils in the riparian lands tax incentive program has 120 days a tte r recording of the land sa le  to i< tain tne property tax exemption or w ithdraw  from the 
program without penalty.(1) Tb retain the riparian tax exemption the new owner must:

(a) Agree to management p ro v is ii is in the previous owners riparian management p'i n; or(b) Amend the previous riparian m i lagement plan in a manner consistent with the piogram as approved by the Department; and(c) Sign a riparian management .i p-eement consistent with the program.(2) To w ithd raw  from the rip a r ian  tax exemption program, the new owner mu:;t provide the county assessor with a notice of i« quest for withdrawal.
SU L Auth.: ORS Ch. 720 rHitt-' FWC 40-1982, f. k tf. 6-29-82

Program  Compatib ility W ith Existing Laws or 
O rdinances635-09-360 The Department approval of land use activities compatible with the ripm ian lands tax in cen tive  program sha ll no t en:mpt any proposed activity from stite  or federal law, or local 
ordinance.

Su l  Auth.: ORS Ch. 720
Hilt.: FWC 40-1582, 1 k tf. 6-29-62
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October 28, 1993

Honorable George Jacko 
AJaska State Senate 
716 W. 4th Avenue, #520 
Anchorage, AK 99501-2133

Dear Senator Jacko:

Earlier this year, I wrote to you about allotments in Wood-Tikchik State Park. The log 
jam has broken and the paper has begun to move between BLM  and the State Park 
Division. Cooperation between BBNA. BLM  and Alaska State Parks got the ball rolling. 
Thank you for your interest in this matter.

Another matter deserves your current attention. Last year Congress authorized BLM  to 
allow Native allottees to relocate their claims to avoid conti^cs with legislatively 
designated State lands. Alaska Department o f Natural Resources (ADNR) has determined 
that an amendment to Title 3S.05.035b(9) w ill be necessary to authorize these relocations. 
The amendment w ill be offered along with a number o f other T itle 3S changes proposed 
by ADNR.

The ability to relocate a claim out o f contlict w ith legislative designations could benefit 
many o f your constituents. This amendment could also benefit allottees in contlict with 
the Haines Bald Eagle Preserve. Captain Cook Recreation Area, and other locations 
around the State. It could be legislation that you would introduce separately so that its 
fate is not connected to other T itle 38 changes.

The language was drafted by the Attorney General's office. Proposed deletions are 
bracketed; proposed additions arc underlined:

AS 38.05.035(b) The director may

X  X  X  X

(9) quit claim land or an interest in land to the federal government on a
determination that the land or interest in land was w rongfu lly conveyed by 
the federal government to the state [ , ] . or that it is in the best interest o f
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I f  y o u  h a v e  q u e s t i o n s  o r  c o m m e n t s ,  p l e a s e  g i v e  m e  a  c a l l .  

S i n c e r e l y  y o u r s ,

T o m  H a w k i n s  
S e n i o r  V i c e  P r e s i d e n t

c c :  D u g a n  N i e l s e n ,  B B N A  R e a l t y
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N o v e m b e r  15, 1993

D e a r  W o o d / T i k c h i k  Allottee,

As y o u  are a w a r e  y o u  have wa i t e d  over 20 y e a r s  for s o m e t h i n g  to
h a p p e n  w i t h  the application y o u  filed for land up in the
W o o d / T i k c h i k s . This has not only b e e n  frustrating, but too long to 
wait, as some of the applicants have passed on. M a n y  a t t e m p t s  have 
be e n  m a d e  to get the B L M  to w o r k  on these applications. R e c e n t l y  
the B L M  s t a r t e d  w o r king on  these, as some of y o u  know, as y o u  ha v e  
r e c e i v e d  letters from the BLM regarding y o u r  application. It is 
i mportant for y o u  to re a d  these letters and respond to them. BBNA- 
R e a l t y  wi l l  be sending y o u  letters also. The letters that y o u  
r e c e i v e  from us further explain the letters y o u  m a y  have r e c e i v e d  
from BLM, PLEASE, if w e  are asking y o u  to contact o u r  o f f i c e  do it. 
W e  c a n  o n l y  h e l p  y o u  if y o u  help us. Anyway, as I said the B L M  has
st a r t e d  w o r k i n g  on the W o o d / T i k c h i k  cases. T h ere a r e  a few
d i f f e r e n t  wa y 3  for these cases to go, you will h a v e  a say in how
y o u r  c l a i m  goes by the action y o u  take.

T h e r e  are options that the State of Alaska is o f f e r i n g  as a w a y  for 
"win win" solutions to the situation of N a t i v e  a l l o t m e n t s  in the 
W o o d / T i k c h i k  state Park. I wi l l  attempt to explain them.

R E L O C A T I O N  of y o u r  Nat i v e  allotment to an area outs i d e  the Park. 
The S t a t e  of Alaska n o w  has the ability to a l l o w  W o o d / T i k c h i k  
al l o t t e e s  to select a piece of land that is p r e s e n t l y  in State 
o w n e r s h i p  a n d  re l o c a t e  their allotment to that land, as long as the 
S tate ag r e e s  Chat you can move there. As y o u  are aware the State 
of A l a s k a  is c o n c erned about all the allotments that a r e  in the
Park. T h e  S tate is conce r n e d  that everyone w h o  has a c l a i m  in the
Park m a y  d e v e l o p  their allotments in 3uch a way a3 to m a k e  the Park 
a p p e a r  as a v i l l a g e  or an area of commercial development a n d  not a 
Park. But the State w o u l d  like to see "win win' s i t u a t i o n s  w h o r e  
e v e r y o n e  at least gets a piece of land Bomewhere to call t h e i r  own. 
The S t a t e  u n derstands peo p l e  filed on these lands for a reason that 
is important to them. The State has the job of looking out for the 
States interest In these same lands, as the Federal g o v e r n m e n t  has 
gi ven the title to the State already. The State has an o b l i g a t i o n  
to m a n a g e  State land for all the residents of the State of Alaska.

m _______________
B R IS T O L  BAY N A T IV E  A SSO C IA T IO N  

L ETTER  TO ALLOTTEES
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T h e  o t h e r  o p t i o n  is CONSERVATION EASEMENTS. T h e s e  C o n s e r v a t i o n  
e a s e m e n t s  i n v o l v e  3 d i f f e r e n t  c a t e g o r i e s  o f  l a n d  u s e  w i t h i n  y o u r  
N a t i v e  a l l o t m e n t .

T h e r e  is  a NON-DEVELOPMENT z o n e ,  t h i s  a r e a  c a n n o t  b e  d e v e l o p e d  i n  
a n y w a y .  Y o u  c a n  u t i l i z e  th i s  a r e a  f o r  y o u r  u s e  b u t  y o u  c a n n c t -  
d e v e l o p  it b y  p u t t i n g  y o u r  c a b i n  o r  a n y  o t h e r  i m p r o v e m e n t s  in t h a t  
a r e a .

T h e  s e c o n d  c a t e g o r y  is t h e  s u b s i s t e n c e  h e r i t a g e / d e v e lo p m e n t  z o n e ,  
t h i s  a r e a  c a n  b e  u t i l i z e d  f o r  a c a b i n  a n d  o t h e r  t y p e s  o f  
d e v e l o p m e n t ,  t h e  s i z e  o f  t h e s e  d e v e l o p m e n t  z o n e s  m a y  v a r y  i n  size, 
d e p e n d i n g  o n  w h a t  y o u  n e g o t i a t e  w i t h  t h e  State.

T h e  t h i r d  c a t e g o r y  is f o r  t h e  25 f o o t  h a b i t a t  p r o t e c t i o n / p e d e s t r i a n  
EASEMENT, t h i s  is to h e l p  i n s u r e  t h a t  t h e  p u b l i c  w i l l  h a v e  a  w a y  to 
w a l k  a l o n g  t h e  s h o r e l i n e  o f  t h e  la k e s .  T h e s e  e a s e m e n t s  m a y  c o v e r  
a n y  p o r t i o n  o f  y o u r  N a t i v e  a l l o t m e n t  t h a t  h a s  s h o r e l i n e .

T h e s e  CONSERVATION EASEMENTS m a y  v a r y  f r o m  c a s e  to c a s e  d e p e n d i n g  
o n  w h e r e  y o u r  N a t i v e  a l l o t m e n t  is l o c a t e d  v/ithin t h e  Park. T h e  
S t a t e  o f  A l a s k a  w i l l  b e  t r a v e l i n g  t o  t h e  v i l l a g e s  w h e r e  t h e  • 
a p p l i c a n t s  w h o  h a v e  c l a i m s  i n  t h e  P a r k  live. T h e y  w i l l  b e  
p r e s e n t i n g  y o u  w i t h  i n f o r m a t i o n  r e g a r d i n g  t h e  o p t i o n s  w e  h a v e  
m e n t i o n e d .  T h e s e  a r e  j u 9 t  for N a t i v e  a l l o t m e n t s  p r e s e n t l y  w i t h i n  
t h e  P a r k  b o u n d a r i e s .  T h e r e  m a y  b e  s o m e  o f  y o u  th a t  a r e  n o t  
i n t e r e s t e d  i n  a n y  o f  t h e s e  o p t i o n s  a n d  y o u  w i l l  just w a n t  t o  t e s t  
t h e  s t r e n g t h  o f  y o u r  a p p l i c a t i o n  a n d  U s e  a n d  O c c u p a n c y .  W h a t e v e r  
y o u  d e c i d e ,  it is i n  y o u r  b e s t  i n t e r e s t  to at l e ast h e a r  t h e  S t a t e  
o u t  o n  t h i s  i s s u e .  Y o u  n e e d  t o  m a k e  y o u r  o w n  d e c i s i o n  a b o u t  w h a t  
w i l l  b e  b e s t  f o r  y o u  a n d  y o u r  a p p l i c a t i o n .

I h a v e  b e e n  c o n t a c t e d  b y  t h e  S t a t e  a c o u p l e  of d a y s  ago, t h e y  
c a l l e d  to  i n f o r m  m e  th a t  t h e  r e l o c a t i o n  o p t i o n  is o n l y  b e i n g  m a d e  
a v a i l a b l e  to N a t i v e  a l l o t t e e s  c h a t  h a v e  c l a i m s  w i t h i n  a S t a t e  p a r k  
o r  a W i l d l i f e  r e f u g e .  T h i s  is n o t  a v a i l a b l e  t o  a n y o n e  o r  e v e r y o n e  
t h a t  h a s  a N a t i v e  a l l o t m e n t  c l a i m  that is i n  c o n f l i c t  w i t h  S t a t e  
l a n d s .

P l e a s e  c o n t a c t  o u r  o f f i c e  w i t h  a n y  q u e s t i o n s  y o u  m a y  h a v e  r e g a r d i n g  
t h i s  m a t t e r .  Y o u  c a n  c o n t a c t  us  at  1 - 8 0 0 - 4 7 8 - 2 7 4 3  o r  at P.O. B o x  
310, D i l l i n g h a m ,  Ak. 99576.

S i n c e r e l y ,  ,
B R I S T O L  B A Y  N A T I V E  A S S O C I A T I O N

D u g a n  G. N i e l s e n
D  1 O  «* _____
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T h e  "relocation'' o f  N a t i v e  A l l o t m e n t s  f r o m  S t a t e  P a r k a  13 a n  
o p t i o n  t o  a  p r o b l e m  t h a t  h a s  b e e n  o n - g o i n g  f o r  t o o  long. T h e r e  
h a v e  b e e n  c o m m e n t s  s t a t i n g  t h a t  t h i s  " r e l o c a t i o n "  is a n  u n f a i r  
w a y  to d e a l  w i t h  t h e  N a t i v e  a l l o t m e n t s  l o c a t e d  i n  t h e  
W o o d / T i k c h i k  S t a t e  Park. It m a y  b e  u n f a i r  f r o m  t h e  p o i n t  o f  v i e w  
t h a t  a n  a p p l i c a n t  h a s  b e e n  w a i t i n g  to r e c e i v e  C e r t i f i c a t e  t o  t h e  
p i e c e  o f  l a n d  t h a t  t h e y  u s e d  a n d  w a n t e d  o w n e r s h i p  t o  f o r  2 0  y e a r s  
o n l y  t o  h e a r  t h a t  if y o u  w a n t  to b e  g u a r a n t e e d  a  p i e c e  o f  land/ 
t h a t  y o u  w i l l  n e e d  t o  c o n s i d e r  m o v i n g  to a n o t h e r  p i e c e  o f  l a n d  
l o c a t e d  s o m e w h e r e  t o t a l l y  d i f f e r e n t  f r o m  w h a t  y o u  h a d  o r i g i n a l l y  
u s e d  a n d  a p p l i e d  for.
B B N A - K e a l t y  d o e s  n o t  h a v e  a p o s i t i o n  f o r  o r  a g a i n s t  t h e  o p t i o n  o f  
r e l o c a t i o n .  B B N A - R e a l t y  d o e s  h o w e v e r  h a v e  a n  o b l i g a t i o n  t o  s e e  
t h a t  a n y  a n d  a l l  i n f o r m a t i o n  a b o u t  N a t i v e  a l l o t m e n t s  is m a d e  
a v a i l a b l e  to o u r  c l i e n t s .  A l s o  B B N A - R e a l t y ' s  p a r t i c i p a t i o n  i n  a n y  
t a l k s  w i t h  t h e  S t a t e  o f  A l a s k a  o r  a n y  o t h e r  a g e n c y  a g a i n  d o e s  n o t  
i n f e r  a  p o s i t i v e  o r  n e g a t i v e  p o s i t i o n  o n  a p a r t i c u l a r  N a t i v e  
a l l o t m e n t  i s s u e .  O u r  j o b  is to  b e  i n v o l v e d  w i t h  t h e  b e s t  i n t e r e s t  
o f  o u r  p e o p l e  a n d  c l i e n t s  i n  m i n d .  O u r  i n v o l v e m e n t  w i l l  h o p e f u l l y  
i n s u r e  t h a t  t h e  i n t e r e s t s  o f  N a t i v e  a l l o t t e e  is r e p r e s e n t e d /  a n d  
t h a t  i n v o l v e m e n t  w o u l d  p r e c l u d e  a n y t h i n g  f r o m  b e i n g  f o r c e d  u p o n  
a l l o t t e e s .
E a c h  o f  y o u  t h a t  h a v e  a p p l i c a t i o n s  for N a t i v e  a l l o t m e n t s  w h i c h  
a r e  l o c a t e d  i n  t h e  P a r k  h a v e  a d u t y  to y o u r  o w n  a p p l i c a t i o n ,  f o r  
t h a t  m a t t e r  a n y o n e  w h o  h a s  a  N a t i v e  a l l o t m e n t  a p p l i c a t i o n  p e n d i n g  
n e e d  t o  r e a d  a n d  r e s p o n d  t o  c o r r e s p o n d e n c e  y o u  r e c e i v e  r e g a r d i n g  
y o u r  N a t i v e  a l l o t m e n t  a p p l i c a t i o n .  M a n y  t i m e s  y o u r  p l a y i n g  a p a r t  
i n  t h e  a c t i v i t y  w i t h  y o u r  a p p l i c a t i o n  w i l l  a c t u a l l y  h e l p  s p e e d  
t h e  p r o c e s s  up. T h e r e  a r e  t i m e s  w e  h a v e  to m a k e  m a n y  e f f o r t s  to  
g e t  a r e s p o n s e  f r o m  a client, t h i s  is t i m e  th a t  c o u l d  b e  s p e n t  o n  
s e v e r a l  a p p l i c a t i o n s  r a t h e r  t h a n  j u s t  one,
B B N A - R e a l t y  c o n t i n u e s  to p u r s u e  C e r t i f i c a t e  to e v e r y  a p p l i c a t i o n  
f o r  N a t i v e  a l l o t m e n t  i n  o u r  R e g i o n .  P l e a s e  feel f r e e  to  c o n t a c t  
us a t  a n y  t i m e  r e g a r d i n g  y o u r  N a t i v e  a l l o t m e n t  o r  y o u r  p e n d i n g  
a p p l i c a t i o n  f o r  a N a t i v e  a l l o t m e n t .  T h e  f olks at R e a l t y  a r e  y o u  
f r i e n d s  a n d  n e i g h b o r s  t h a t  m a n y  of  y o u  a l r e a d y  know, w e ' r e  n o t  
s t r a n g e r s ,  s o  y o u  d o n ' t  b e  one, c h e c k  i n  w i t h  us.
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M E M O R A N D U M
D I V I S I O N  O F  P A R K S  A N D  O U T D O O R  R E C R E A T I O N  
D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S

S t a t e  o f  A l a s k a

TO: Ron Swanson
D irector  
Division of Land

□ A T E :  9 December 1993

T E L E P H O N E :  7 6 2 - 2 6 0 0
762-2535 FAX

F R O M :  Peter J. Panarese S U B J E C T :  Native Allotments in 
Chief, EeM /Operations Alaska State Parks

B elow  listed afe the approximate numbers of Native Allotment 
Applications in units of the state park system. The numbers 
reported are for pending applications still to be adjudicated. Records 
on file in the Division of Land may be more accurate in units such as 
the Alaska Chilkat Bald Eagle P re se rv e  and Denali State P a rk .

Alaska Chilkat Eald Eagle Preserve 
W ood-Tikchik State Park 
Kachemak B a y  State Park 
Captain Cook State Rec. Area 
Denali State Park 
Shuyak Island State Park

Total

3 5 
1 0 4  

oSat
2

1 2
4

1 5 9

Numcrons allotment applications in state park units have been 
adjudicated and patent awarded. Developing detailed information 
one the number of pending or patented Native allotment claims will 
take more time. Please give me a call i f  I can be of further 
a ssista n ce .

[ J c
£ * u .  r f

m Km m m m m m m m m
ALLOTMENT A P P L IC A T IO N S :  

BREAKDOWN BY AREA (DNR)
oral



B R I S T O L  B A Y  N A T I V E  A S S O C I A T I O N

P.O. BOX 310

D ill ingham , Alaska 99576 

(907) 842-5257
F E B  0  3  1 9 9 4

S e n a t o r  G e o r g e  J a c k c  
Rm. 125 S t a t e  C a p i t o l  
J u n eau, Ak. 9 9 8 0 1 - 1 1 8 2

Re: A m e n d m e n t s  to T i t l e  33 J a n u a r y  2 8 , 1 9 9 4

D e a r  S e n a t o r  Jacko,

As p e r  y o u r  r e q u e s t  I a m  f o r w a r d i n g  to y o u  i n f o r m a t i o n  r e g a r d i n g  
the a m e n d m e n t  to 38 th a t  w i l l  h a v e  a d i r e c t  e f f e c t  o n  N a t i v e  
A l l o t m e n t s  in t h e  W o o d / T i k c h i k  S t a t e  P a r k  a n d  o t h e r  a l l o t m e n t s  in 
c o n f l i c t  w i t h  S t a t e  P a r k s  a n d  R e f u g e s .  I a m  e n c l o s i n g  the
a m e n d m e n t  to ANCSA, a m e n d m e n t  l a n g u a g e  f r o m  J o h n  B a k e r  of the
AGO, a n d  a p o r t i o n  of the L e g i s l a t i v e  D i g e s t .  1 h o p e  that th i s  
w i l l  a s s i s t  y o u  in c r a f t i n g  a p i e c e  of l e g i s l a t i o n  that w i l l  
s e r v e  o u r  n e e d s  a n d  b e  p a s s e d  b y  t h e  l e g i s l a t u r e  this s e a s o n .  If
t h e r e  is a n y  w a y  w e  c a n  a s s i s t  y o u r  e f f o r t s  p l e a s e  do not
h e s i t a t e  to c a l l  u p o n  us.

, S i n c e r e l y .
/ tu p * ,  r '/tcZ&e-i)
D u g a n  G. N i e l s e n  
R e a l t y  O f f i c e r

cc R e a d i n g  file 
W / T  file

ANCSA AMENDMENT



S e n a t o r  G e o r g e  J a c k o

S t a t e  C a p i t o l , R o o m  125 J u n e a u , A l a s k a  99801-1182 (907) 465-4942 F a x : (907) 465-2997

C o m m ittee  C hairmanships 
R u l e s , C h a i r  
F i n a n c e ,  V i c e - C h a i r  
F i n a n c e S u b c o m m i t t e e s  
D C & R A ,  C h a i r  
D M & V A , C h a i r  
R e v e n u e , C h a i r

M E M O R A N D U M

Co m m ittee  M emberships 
J u d i c i a r y  

L e g i s l a t i v e  C o u n c i l  
F i n a n c e  S u b c o m m i t t e e s  

P u b l i c  S a f e t y  
F i s h  &  G a m e  

U n i v e r s i t y

T O :  S e n a t o r  M i l l e r ,  C h a i r

F R O M :

D A T E :

R E :

S e n a t e  R e s o u r c e s  C o m m i t t e e

S e n a t o r  G ^ ^ c r  J a c k o .  S p o n s o r  
S e n a t e  B i l i 2 9 3

F e b r u a r y  2 8 ,  1 9 9 4

S c h e d u l i n g  r e q u e s t  —  S B  2 9 3

T h i s  m e m o  i s  t o  r e q u e s t  t h e  s c h e d u l i n g  o f  S e n a t e  B i l l  2 9 3  i n  t h e  

S e n a t e  R e s o u r c e s  C o m m i t t e e  a t  t h e  e a r l i e s t  o p p o r t u n i t y .

S B  2 9 3  g i v e s  t h e  C o m m i s s i o n e r  o f  t h e  D e p a r t m e n t  o f  N a t u r a l  

R e s o u r c e s  t h e  a u t h o r i t y  t o  r e c o n v e y  a l l o t m e n t s  w i t h i n  s t a t e  l a n d  

w i t h h o l d i n g s  t o  a n o t h e r  p a r c e l  o f  s t a t e  l a n d  l o c a t e d  e l s e w h e r e .  T h e
e x c h a n g e  i s  p u r e l y  v o l u n t a r y  o n  t h e  p a r t  o f  t h e  a l l o t t e e .  T h i s  

l e g i s l a t i o n  r e s o l v e s  l o n g s t a n d i n g  a l l o t t e e / s t a t e  c o n f l i c t s  o v e r  l a n d  
s i t u a t e d  i n  s t a t e  p a r k s  a n d  o t h e r  l e g i s l a t i v e l y  d e s i g n a t e d  l a n d s .

I n  1 9 9 2 ,  C o n g r e s s  a u t h o r i z e d  t h e  B u r e a u  o f  L a n d  M a n a g e m e n t  t o  

a l l o w  N a t i v e  A l l o t e e s  t o  r e l o c a t e  t h e i r  c l a i m s  t o  a v o i d  c o n f l i c t  w i t h  
l e g i s l a t i v e l y  d e s i g n a t e d  a r e a s .  I n  m y  d i s t r i c t ,  t h e r e  a r e  1 0 4  
a l l o t m e n t s  w i t h i n  t h e  W o o d - T i k c h i k  S t a t e  P a r k  t h a t  a r e  i n  l i m b o  d u e  

t o  i n a b i l i t y  t o  g a i n  t i t l e .  S B  2 9 3  w i l l  a l s o  b e n e f i t  a l l o t t e e s  i n  t h e  

H a i n e s  B a l d  E a g l e  P r e s e r v e ,  C a p t a i n  C o o k  R e c r e a t i o n  A r e a  a n d  o t h e r  
l o c a t i o n s  a r o u n d  t h e  s t a t e .

I f  y o u  n e e d  f u r t h e r  i n f o r m a t i o n ,  p l e a s e  c o n t a c t  B r y c e  E d g m o n  a t  
4 6 5 - 4 9 4 2 .

Dktticl Tl A dU , Akuchik,AkUk,Aiuun,/1

Point.Cold Uiy, DiJlinghun. Dutcli Itutoorj 
Koogigtn tk. X wflhl uk. K wigUlin gok. Lmd 
D«y, Peiiyvi lit, Pile* Point. Pluinum, Port H“ SPONSOR STATEMENT

11 puk, Chi gn ik l i  goon. Chlgni k Lilt e, CUA' i 
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S U B J E C T : S e n a t e  B i l l  3 1 1  - -  S e c t i o n a l  A n a l y s i s  ( W o r k  O r d e r  N o .  8-> 
L S 1 3 1 7 \ K )

T O :

F R O M :

S e n a t e
A T T N

J a c k  C  
L e g i s k

C h .  6 7 ,  S L A  1 9 9 3 ,  i m p o s e d  t h e  l e v y  o f  a  f i s h e r y  r e s o u r c e  t a x  o f  3 . 3  p e r c e n t  o n  f i s h e r y  
r e s o u r c e s  b r o u g h t  i n t o  a n d  f i r s t  l a n d e d  i n  t h e  s t a t e ,  b u t  a l l o w e d  a  c r e d i t  t o  b e  
c l a i m e d  a g a i n s t  t h e  t a x  f o r  c o n t r i b u t i o n s  m a d e  b y  a  t a x p a y e r  h a r v e s t i n g  u n d e r  a  
c o m m u n i t y  d e v e l o p m e n t  q u o t a .  T h i s  b i l l  e x p a n d s  t h a t  c r e d i t  t o  c o v e r  c o n t r i b u t i o n s  
b y  t a x p a y e r s  n o t  h a r v e s t i n g  u n d e r  a  c o m m u n i t y  d e v e l o p m e n t  q u o t a .

T h e  p r i n c i p a l  p r o v i s i o n  o f  t h e  m e a s u r e  i s  b i l l  s e c t i o n  3 . T h a t  s e c t i o n  p e r m i t s  t h e  
c l a i m  o f  a  c r e d i t  f o r  c o n t r i b u t i o n s  b y  a  t a x p a y e r  o t h e r  t h a n  o n e  h a r v e s t i n g  t h e  f i s h e r y  
r e s o u r c e  u n d e r  a  c o m m u n i t y  d e v e l o p m e n t  q u o t a  a n d  b y  a  t a x p a y e r  h a r v e s t i n g  u n d e r  
a  C D Q  i f  t h e  t a x p a y e r ' s  c o n t r i b u t i o n s  t h a t  a r e  t h e  b a s i s  o f  t h e  c l a i m  o f  c r e d i t  a r e  
m a d e  f r o m  t h e  v a l u e  o f  f i s h e r y  r e s o u r c e s  n o t  h a r v e s t e d  u n d e r  a  C D Q .  T h e  
m a x i m u m  a m o u n t  o f  t h e  c r e d i t  t h a t  t h e s e  t a x p a y e r s  m a y  c l a i m ,  a s  y o u  e x p l a i n e d  t o  
m e ,  s h o u l d  b e  e q u a l  t o  1 5  p e r c e n t  o f  t h e  v a l u e  o f  t h e  f i s h e r y  r e s o u r c e  n o t  h a r v e s t e d  
u n d e r  a  C D Q .  H o w e v e r ,  j u s t  a s  l a s t  y e a r ’ s  p r o p o s e d  5 0  p e r c e n t  c r e d i t  w a s  r e d u c e d  
t o  4 5 . 4 5  p e r c e n t  i n  o r d e r  t o  a v o i d  a n y  l o s s  o f  r e v e n u e  a v a i l a b l e  t o  s u p p o r t  t h e  A l a s k a  
S e a f o o d  M a r k e t i n g  I n s t i t u t e ,  s e c t i o n  3  o f  t h e  b i l l  p r o p o s e s  a  l i k e  r e d u c t i o n  i n  t h e  1 5  
p e r c e n t  m a x i m u m ,  d o w n  t o  1 3 . 6 5  p e r c e n t  ( a s  s e t  i n  t h i s  b i l l  s e c t i o n )  f o r  n o n - C D Q -  
s u p p o r t e d  t a x  c o n t r i b u t i o n s .  ( T h e  s e c o n d  p a g e  o f  m y  J a n u a r y  2 1  m e m o  t o  y o u  g i v e s  
m o r e  d e t a i l  a s  t o  h o w  t h e  1 3 . 6 5  p e r c e n t  f i g u r e  w a s  d e r i v e d . )

A  r e l a t e d  p r o v i s i o n ,  b i l l  s e c t i o n  4  s p l i t s  t h e  b u r d e n  o f  t h e  i m p a c t  o f  t h e  n e w  n o n -  
C D Q  b a s e d  c o n t r i b u t i o n  c r e d i t s  e v e n l y  b e t w e e n  t h e  a m o u n t  d e p o s i t e d  a s  u n r e s t r i c t e d  
s t a t e  g e n e r a l  f u n d  a n d  t h e  a m o u n t  s e p a r a t e l y  a c c o u n t e d  a n d  a v a i l a b l e  f o r  p a y m e n t  
o f  r e v e n u e  s h a r i n g  b y  t h e  s t a t e  w i t h  i t s  m u n i c i p a l i t i e s .

SECTIONAL ANALYSIS



Senator G e o r g e  Jacko

M a r c h  21, 1994

Page 2

B i l l  s e c t i o n  1 a u t h o r i z e s  t h e  D e p a r t m e n t  o f  R e v e n u e  t o  e x p e d i t e  t h e  r e v i e w  o f  
c o n t r i b u t i o n s  t o  c o n t r i b u t i o n s  t o  n o n p r o f i t  c o r p o r a t i o n s  i n  o r d e r  t o  s i d e s t e p  r e c e i p t  
a n d  r e v i e w  o f  s e p a r a t e  c o m p l e t e  a p p l i c a t i o n s .  F o r  a p p l i c a t i o n s  f o r  a p p r o v a l  o f  
c r e d i t s  f o r  c o n t r i b u t i o n s  t o  n o n p r o f i t  c o r p o r a t i o n s  t h a t  a r e  o n c e  f o u n d  t o  q u a l i f y  
u n d e r  A S  4 3 . 7 7 . 0 4 0 ( b ) ,  t h e  c o m m i s s i o n e r  o f  r e v e n u e  m a y  e s t a b l i s h  a n  e x p e d i t e d  
r e v i e w  p r o c e d u r e  o n  a  n o n p r o f i t  c o r p o r a t i o n - b y - n o n p r o f i t  c o r p o r a t i o n  b a s i s .

B i l l  s e c t i o n  2  e x t e n d s  t h e  D e p a r t m e n t  o f  R e v e n u e ' s  a u t h o r i t y  t o  r e v o k e  p r e v i o u s  
a p p r o v a l  o r  t o  d i s a l l o w  a  c r e d i t  f o r  c o n t r i b u t i o n s  t h a t  d o  n o t  q u a l i f y  u n d e r  t h e  
e x p a n d e d  p r o v i s i o n s  o f  A S  4 3 . 7 7 . 0 4 0 ( e ) ,  a d d e d  b y  b i l l  s e c t i o n  1 .

B i l l  s e c t i o n s  5  a n d  6  g i v e  t h e  a m e n d m e n t s  m a d e  b y  t h i s  A c t  a  J u l y  1 ,  1 9 9 4 ,  e f f e c t i v e  
d a t e .

J B C : g c  
9 4 - 2 1  l . g l c



U.S. Congress

Alaska Land Status Technical Corrections Act of 1992 - Referred to as the "ANCSA 
Technical Amendments Package." the bill contained twenty provisions at final passage, 
of which twelve were land related and worked on by the AFN Land Committee.

The process employed to generate the bill included an extensive list of proposed 
amendments by the Department of the Interior (Bureau of Land Management) and the 
State of Alaska. Since the rules laid down by Congress indicated that only amendments 
that were non-controversial would be included in the bill, there was a period of 
approximately eight months when AFN's Land Committee worked with federal and state 
representatives to forge agreement on proposed amendments.

The Land Committee focused on the following provisions that became law on October 
14. 1992:

Section 2. Fort Davis Native Allotment - Legislatively approved Native allotment 
claims in the Fort Davis (Ncme) area.

Section 3. Native Ailotment Relocation - Provides an opportunity whereby an 
allotment applicant with a valid application as of December 18. 1971 and whose 
application remains pending as of October 14, 1992. may amend the applications 
land description, if said description describes land selected by the State of 
Alaska, to another parcel of State land elsewhere. The exchange is purely 
voluntary on the part of the allotee. This legislation resolves allotee/State 
conflicts over land primarily in State park areas.

Section 5. Shareholder Homesite - Extends indefinitely the time frame for village 
corporations to implement Shareholder Homesite Programs.

Section 6. Chuaach National Forest Boundary Change * Modified the boundary 
of the National Forest to include an additional 9,300 acres. A review of the 
proposal concluded there would be no adverse impact to adjacent ANCSA 
corporations.

Section 12. Alaska Native Allotments • Provides an opportunity for the Secretary 
of the Interior to accept land relinquished by ANCSA corporations In NPRA in 
order that Native allotments in the respective areas may be certified.

Section 13. Point Hope Townsite - Provides a mechanism by which the Native 
residents of Point Hope may receive deeds to the lots within the village in 
accordance with the terms of the Alaska Native Townsite Act of 1926 and allows 
for reconveyance of lands from the regional and village corporation's to the 
Department of the Interior when necessary to convey lots to individual Natives.
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PARKS AND OUTDOOR RECREATION 
CONCEPTUAL CHANGES TO TITLE 38

• Exchange o f Native Allotments W ithin State Park Units. AS 38.0S_3S lists the powers and duties 
o f the DNR Commissioner. We propose an addition. About 100 parcels of land in Wood-Tikchik State 
Pad: are claimed as Native allotments. These are also prime sices fo r public fishing and camping. Private 
development o f these parrels r.onld block public use and degrodt the recreational and scenic resources that 
aorac: tourists and Alaskans to the park. We propose to authorize the Commissioner to allow allotment 
applicants to choose new sites outside park boundaries. Seme allotment applications have been pending 
for 30 years. This authority would help applicants get title to good land, and solve park management 
problems. Most applicants who choose to move would probably pick new sites along the Nushagak and 
Mulchama rivers.

t
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State offers relocations for Native allotments in park
By Eric Fry

Bay Times Staff

To resolve long-standing Native 
allotment applications in Wood- 
Tikchik Stale Park, the state is propos­
ing two options that will circumvent 
federal adjudication and quicken the 
process.

The state Department of Natural 
Resources is offering to relocate allot­
ments its the slate park to unencum­
bered parcels of equal size anywhere 
in the stale.

And Ihc state is seeking voluntary 
conservation easements from allottees 
ill the park, in which some of the par­

cel is left undeveloped.
Dan Hourihan. district ranger for 

W ood-Tikchik Slate Park, recently 
visited villages near the park to 
explain the state's position.

There are now 127 allottees who 
claim 104 parcels of state-owned land 
in the 1.0 million-acre park. The aver­
age allotment is 80 acres, and they 
total about 9.600 acres of park land.

The state is concerned about large- 
scale commercial development and 
large-scale subdivision and sales with­
in the park. Hourihan said at a Dec. 
14 meeting in Dillingham.

"The concrrn is private nds 
being cut up into small parcels and

subdivided and sold." Hourihan said. 
“And I don't think it's the people from 
Koliganek and New Stuyahok, Ekwok 
and Aleknagiic who will be buying 
these lands."

There are .u,w five sportfishing 
lodges in the park, four on five-acre 
parcels and one on a slightly larger 
parcel. Hourihan said.

Three years ago the Golden Horn 
Lodge was bought by a Japanese com­
pany that wanted to build a hotel that 
would handle 200 guests a week, he 
said.

"They wanted to lease more land. 
Local people were concerned. The

See Park, page 3
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only reason that development isn't 
there is the five acre lot size. If they 
had even 10 acres, they would have 
built an airstrip," Hourihan said.

"Our concern is that in the 20-. 30- 
. JQ-ycar time range, current use. tra­
ditional use. and habitat will be 
impacted severely."

The options are intended to dimin­
ish that threat yet sec the certificate 
of allotment go to the allottee. Houn- 
han said.

The allotments originally came 
under the Native Allotment Act of 
I906. which was sunsctcd in I97I 
with the passage of the Alaska Native 
Claims Settlement Act.

As a result, many applications for 
allotments were filed in 1971. But in 
1961 (he state had selected the land 
that is now Wood-Tikchik Slate Park 
as parr of its statehood entitlement.

The park itself was created in 1978 
with the mandate to protect the area's 
fish and wildlife breeding and support 
systems, and to preserve the contin­
ued use of the area for subsistence and 
recreation.

Applicants for allotments in the 
state park must prove use and occu­
pancy of Lftcir parcel to the potential 
exclusion of others prior to 1961.

Proof can include witnesses state­
ments as weil as physical evidence 
such as access roads, cabins, stcam- 
baths, wood stove remains, or fuel bar­
rels. said Dugm: Nielsen of Bristol 
Bay Native Association Realty.

Also considered is the presence of 
resources on site that support the 
user's claim, and die applicant's per­
sonal knowledge of the pared, lie said.

I f  an applicant can support the 
facts that establish a right to the allot­
ment. Nielsen said, then the federal 
government has the responsibility to 
recover title to the land from any pre­
sent landowner, including the state.

It has been 21 years since the 
applications were made,. H c rih a n  
said. "Nothing has happened it’s still 
in the application phase. L; ale or no< 
action has been taken in t'.e Bureau 
of Land Management to irijudicate 
the applications and determine their 
validity.”

The allotments in Wood-Ti. chik 
State Park are just a small pan of die 
total allotments to be reconveyed from 
the federal government to Natives.

"When wc got ANCSA passed, 
there were about 15,000 Native 
parcels filed on." said Wayne Boden, 
BLM deputy state director for con­
veyance management

“It costs a lot of money to get Uiem

■ 1 ■»— - ■ 
The a llo tm en ts  o r ig i­
n a lly  came under the 
Native A llo tm e n t Act 
o f 1906
surveyed and make sure the applica­
tion is valid." he said. ‘The survey is 
the big thing. It costs quite a bit to get 
an aircraft and surveyor out and get 
ail the approvals."

Boden said about 7,400 parcels 
remain to be certificated statewide. 
"We're trying to do it in a systematic 
blocking process so we can go in and 
do a whole area at one time. We're 
trying to close out a window at a 
time." he said.

Gusty Chythlookof BBNA Real­
ty said at the meeting that 1994 is the 
window for the upper Nushagak and 
the Mulchatna area, but there is no 
window for Wood-Tikchik Slate Park.

This past summer, on the urging 
of Tom Hawkins, chief executive offi­
cer of the Bristol Bay Native Corp.. a 
meeting was held with representatives 
o f the state DNR. the federal BLM. 
8 3 N C  and BBNA.

Out of that came an agreement that 
B LM  would work on 10 case files a 
month during the winter, meaning that 
it would send cut “90-day letters" for 
I0 applications each month.

The letters give notice to interest­
ed panics that they have 90 days to 
make a  mments for or against the 
application.

"What it does is start the process 
moving." Boden said. "They had been 
held up because of their status in the 
park over along period of time. There 
were controversies with the state over 
this process."

Last year. Rep. Don Young, R- 
Alaska. sponsored an amendment to 
A N C SA  that allows valid allottees 
to relocate their parcel of state land 
to other state land. The relocation 
must be voluntary. The state DNR 
and Rep. Lyman Hoffm an. D- 
Bethel. are seeking a similar amend­
ment to slate law.

"There's some debate on whether 
that is necessary." said Hourihan. 
“ W e're going to proceed with dis­
cussions with anybody who is inter­
ested. ...Relocation w ill nnpral to 
some people, but many will want their 
original parcel.”

Hourihan said that an applicant 
who wants to relocate should identi­
fy the desired land and contact BBNA 
Realty, which will notify Hounhan. 
He will do a title search.

“Once BLM is notified, there is no 
adjudication. There is no use and 
occupancy criteria associated with 
this.” Hounhan said.

There are applications with use

and occupancy that dates hack as (i/r 
as 1903 and 9 15. he said. "There arc 
a lot of people who arc elders in the 
community whose applications and 
the validity of them cannot be ques­
tioned."

But there arc also allottees in their 
early 40s who-claim use and occu­
pancy when they were eight to 10 
years old.

"I expect that there are a number 
of applicants that if  the state decided 
to go to the ground would be defeat­
ed. What we're saying is. wc don't 
want to go that way. We want to cre­
ate a win-wm situation." Hounhan 
said.

Conr.ervauon easements are anoth­
er option the state is seeking for allot­
ments tn the state park. They are vol­
untary land use covenants that become 
pan of the reconveyance process when 
the land goes from die state to the fed­
eral government and then to the allot­
tee.

Hourihan said there are three basic 
zones the state likes to see used in a 
parcel that has a conservation case­
ment: a non-development zone with 
no structures, a subsistence heritage 
zone that can include private homes 
and camps, and a development zone 
for any commercial purpose.

"We're open to discussions with 
anybody based upon what they’d like 
to do with their land. We can craft an 
agreement to fit individual needs." 
Hounhan said.

"We notify BLM  if  wc reach 
agreement with an individual allottee 
for a conservation easement on an 
application in the park. We would 
notify B LM  of our attempt to recon- 
vey, and it would abrogate any further 
need for BLM to determine use and 
occupancy. So there's an incentive." 
Hourihan said.

Dugan Nielsen spoke in an inter­
view of the importance of Nauve allot­
ments.

"Native people's culture is based 
on the fact that we have land to exist 
from. Without that, what are we? 
Where does our identity go? What are 
we about, then?

"The issue of subsistence fs way 
high in priority, obviously, for the 
Native people. Granted, you can't do 
your total subsistence of! a 160-acre 
parcel o f land. But you can to a cer­
tain degree." he said.

“W ithout that land base from 
which lo exist on. what importance is 
subsistence? How much subsistence 
can you eke out of the sidewalk in 
Anchorage?

“We could win the subsistence 
issue, and I'll lie forced to live in some 
metropolis or something larger than a 
village because we don't have a land 
base," Nielsen said.
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D e p t  A f f e c t e d :  N a t u r a l  R e s o u r c e s
R e s o u r c e  D e v e l o p m e n t' A n  A ct  r e la t in g  to  t h e  a u t h o r it y  o f  th e  c o m m i s s i o n e  B R U :

of n a t u r a l  r e s o u r c e s  to  r e c o r iv e y ,  or  r e l i n q u i s h  a n  Interest  in . . .* ___________ C o m p o n e n t :  L a n d  D e v e l o p m e n t
S p o n s o r :  S e n a t o r  J a c k o ____________________________________________  ________________________
R e q u e s t o r :  S e n a t o r  J a c k o _______________________________________

E x p e n d i t u r e s / R e v e n u e s

C o m p o n e n t  S e r i a l  N o .  

( T h o u s a n d s  of  D o i l a r s )

4 3 1

O P E R A T I N G  E X P E N D I T U R E S F Y 9 S F Y 9 6 F Y 9 7 F Y 9 8 F Y 9 9 F Y 0 0
P E R S O N A L  S E R V I C E S
T R A V E L
C O N T R A C T U A L
S U P P L I E S
E Q U I P M E N T
L A N D  & S T R U C T U R E S
G R A N T S ,  C L A I M S
M I S C E L L A N E O U S
T O T A L  O P E R A T I N G 0 .0 0 .0 0 .0 0 . 0 0 . 0 0 .0

C A P I T A L  E X P E N D I T U R E S 0 . 0 0 .0 0 .0 0 . 0 0 . 0 0 .0

C H A N G E  I N  R E V E N U E S  ( ) 0 . 0 0 .0 0 .0 0 . 0 0 . 0 0 .0

F U N D  S O U R C E ( T h o u s a n d s  of D o l l a r s )
1 0 0 2  F e d e r a l  R e c e i p t s
1 0 0 3  G F  M a t c h
1 0 0 4  G F
1 0 0 5  G F / P r o g r a m  R e c e i p t s
1 0 0 6  G F / M H T I A
O t h e r
T O T A L 0 .0 0 .0 0 .0 0 . 0 0 . 0 0 .0

E s t i m a t e  o f  a n y  c u r r e n t  y e a r  ( F Y 9 4 )  c o s t :  $

P O S I T I O N S

N o n e

F U L L - T I M E 0 0 0 0 0 0
P A R T - T I M E 0 0 0 0 0 0
T E M P O R A R Y 0 0 0 0 0 0

A N A L Y S I S : (Attach a  sep a ra ta  pag e  if necessary)

This bill authorizes the departm ent to reconvey Native allotments that have  been relocated on sta te  land to a  different location to avoid 

public interest conflicts. In order tor a  relocation to occur it m ust bo  with the consent of the departm ent and the applicant. This bill allows 

Native allotment applicants to receive title to land that thay  can  u se  while avoiding conflicts over public interest v a lu es su ch  a s  access 

routes, heavy publlc tise  a re a s  and important adm in istra tive^^#!. f / \

P r e p a r e d  b y :  ^ g /Ran S w a n s o n .  D ir e c t o r  
D i v i s i o n :  L a n d  ____ _ ^ /

P h o n e  
D a t e  :

7 6 2 - 2 6 9 2
2 2 - M a r - 9 4

A p p r o v e d  b y  C o m m i s s i o n e r :
,/^ H a r r y A .  ______

A g e n c y :  L -  N a t u r a l  R e s o u r c e

PR E PA R ER '
(SBreo-XLS Rov 3/20/34)

D a t e : 2 2 - M a r - 9 4
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•distribution Information call the Governor's Legislative O ffice Paon 1 01 1





B o a r d  o f  S t o r a g e  T a n k  A s s i s t a n c e

410 WILLOUGHBY AVENUE 
JUNEAU, ALASKA 99801 

(907) 465-5219
Walter J. Hickel, Governor FAX (907) 465-5218

P O S I T I O N  P A P E R
IN SUPPORT OF: Senate Bill 295 (SB 295)

SUBJECT: "An Act relating to financial assistance for certain owners or operators
underground petroleum storage tank systems; and providing for an effective date."

The Board of Storage Tank Assistance supports Senate Bill 295.

Section 1: P r e s e n t l y ,  it a n  a p p l i c a n t  is  d e n i e d  f i n a n c i a l  a s s i s t a n c e  c o m p l e t e l y ,  t h e  a p p l i c a n t  h a s  n o  
r e c o u r s e  if t h e  a p p l i c a n t  d i s p u t e s  t h e  d e t e r m i n a t i o n .  N u m e r o u s  a p p l i c a n t s  h a v e  b e e n  d e n i e d  f i n a n c i a l  
a s s i s t a n c e  b y  t h e  D e p a - ’ m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  for a  v a r ie t y  o f  d e t e r m i n a t i o n s .  U n d e r  
e x i s t i n g  l a w .  w h e n  c e r t a i n  c o s t s  a r e  d e n i e d ,  a p p l i c a n t s  m a y  c o m e  b e f o r e  t h e  B o a r d  o f  S t o r a g e  T a n k  
A s s i s t a n c e  t o  h e l p  m e d i a t e  t h e  d i s p u t e .  A p p l i c a n t s  t h a t  h a v e  b e e n  d e t e r m i n e d  c o m p l e t e l y  i n e l i g i b l e  
c a n n o t  c u r r e n t l y  c o m e  b e f o r e  t h e  B o a r d .  A p p l i c a n t s  t h a t  a r e  d e t e r m i n e d  i n e l i g i b l e  a n c  h a v e  b e e n  
d e n i e d  a n y  a s s i s t a n c e  w h a t s o e v e r  f e e l  t h e y  s h o u l d  a l s o  h a v e  t h e  r ig h t  to  p r e s e n t  t h e i r  : a s e  b e f o r e  t h e  
B o a r d  o f  S t o r a g e  T a n k  A s s i s t a n c e  s i n c e  a l l  o f  t h e ir  e l i g i b l e  c o s t s  h a v e  i n  f a c t  b e e n  d e n i e d .  T h i s  c h a n g e  
c la r i f ie s  t h e  a u t h o r i t y  o f  t h e  B o a r d  t o  m e d i a t e  d i s p u t e s  w h e n  a l l  e l i g i b l e  c o s t s  h a v e  b e e n  d e n i e d .

Section 2: C u r r e n t l y ,  t h e r e  a r e  o v e r  8 0 0  u n f u n d e d  r e q u e s t s  for  f i n a n c i a l  a s s i s t a n c e  for  t e s t i n g ,  c l o s u r e ,  
u p g r a d e  o r  c l e a n u p  a c t iv i t ie s  i n  t h e  S t a t e  o f  A l a s k a .  W i t h i n  t h a t  t o t a l  t h e r e  a r e  c u r r e n t l y  o v e r  4 0 0  
u n f u n d e d  r e q u e s t s  for  c l o s u r e  a n d  u p g r a d e  a s s i s t a n c e  th a t  w i l l  n o t  r e c e i v e  f u n d s  o r  b e g i n  • <ntiJ 
a ft e r  t h e  c l o s e  o f  t h e  a p p l i c a t i o n  p e r i o d  for  c l e a n u p  a s s i s t a n c e .  T h e  la s t  d a y  t o  a p p l y  for t,. 
a s s i s t a n c e  is J u n e  3 0 ,  1 9 9 4 .  U n d e r  e x i s t i n g  l a w ,  s h o u l d  t h e s e  c l o s u r e  o r  u p g r a d e  a p p l i c a n t s  
r e c e i v e  f u n d s  u n t i l  F Y  9 5  d i s c o v e r  c o n t a m i n a t i o n  w h i l e  c o n d u c t i n g  u p g r a d e  o r  c l o s u r e  a c t iv i t ie s  t h e y  will 
b e  u n a b l e  t o  a p p l y  for  a s s i s t a n c e  f r o m  t h e  S t a t e  o f  A l a s k a .  M a n y  o f  t h e  a p p l i c a n t s  fo r  c l o s u r e  a n d  
u p g r a d e  a s s i s t a n c e  o r i g i n a l l y  a p p l i e d  i n  1 9 9 1  a n d  h a v e  b e e n  w a i l i n g  for  f u n d i n g  fo r  o v e r  t h r e e  y e a r s .  If 
t h e s e  a p p l i c a n t s  d i s c o v e r  c o n t a m i n a t i o n  a n d  c a n n o t  a f f o r d  t o  u n d e r t a k e  t h e  h i g h  c o s t  o f  c l e a n u p  a n d  fail 
t o  r e c e i v e  f i n a n c i a l  a s s i s t a n c e  t h e y  wil l  f a c e  f i n e s ,  p e n a l t i e s  a n d  p o s s i b l e  b a n k r u p t c y .  F u r t h e r m o r e ,  if a n  
o w n e r  c a n n o t  p a y  t h e  c o s t  o f  c l e a n u p ,  t h e  S t a t e  a c t u a l l y  u n d e r t a k e s  t h e  t a s k  u s i n g  R e s p o n s e  F u n d s .

A l l o w i n g  a p p l i c a n t s  w h o  h a v e  a l r e a d y  a p p l i e d  for  f i n a n c i a l  a s s i s t a n c e  t o  re m a i n  e l i g i b l e  for  c l e a n u p  
a s s i s t a n c e  f r o m  t h e  S t o r a g e  T a n k  A s s i s t a n c e  F u n d  wil l  fu r th e r  p r o t e c t  d r i n k i n g  w a t e r  s u p p l i e s  for t h e  
S t a t e  o f  A l a s k a  a n d  r e d u c e  fu r th e r  d e m a n d s  o n  t h e  S p i l l  R e s p o n s e  F u n d .  M a n y  o f  t h e  f a c i l i t i e s  a f f e c t e d  
b y  t h e  E P A  r e q u i r e m e n t s  that  a r e  c u r r e n t l y  a w a i t i n g  f u n d i n g  a r e  i n  t h e  o u l l y i n g  a r e a s  o f  t h e  S t a t e ,  o n  t h e  
A l a s k a  H i g h w a y ,  r e m o t e  l o d g e s ,  rural c o m m u n i t y  a ir s t r ip s  a n d  f i s h i n g  v i l l a g e s .  A l t h o u g h  p r o t e c t i n g  
d r i n k i n g  w a t e r  s u p p l i e s  i n  u r b a n  a r e a s  s u c h  a s  A n c h o r a g e  a n d  F a i r b a n k s  is  c r it ic a l ,  m a i n t a i n i n g  e s s e n t i a l  
f u e l  s e r v i c e s  for  t h e  S t a t e  is  u n d e n i a b l y  a n  i m p o r t a n t  c o n s i d e r a t i o n  for s t a b l e ,  e c o n o m i c  g r o w t h ,  t o u r i s m  
a n d  a c c e s s .

Dated: £ - £ 8 - ^

For and on behalf of the
BOAfW'QF S T O R A G E  TANICA8SISTANCE,

UNDERGROUND 
P E T R O L E U M  STORAGE TANK
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The Storage Tank Assistance Fund
Questions and Answers

Headlines are commonplace throughout the state concerning tank owner problems and 
pollu tion resulting from leaking underground storage tanks. M any tank owners are re­
ducing their lia b ility  and cutting hack on services while others have simply gone out o f  
business altogether.

The Storage lank Assistance Program was established to protect Alaska s drinking water 
supplies and to help A laska V regulated tank owners and operators meet EPA s tough new 
environmental laws and regulations pertain ing to underground petroleum storage tanks.

The goals o f  the program were simple.

* cleanup existing leaks.

‘  prevent fu tu re  teaks.

*  help A laska s tank owners and operators through educational, technical and finan­
c ia l assistance.

Tank turmoil 
afflicts many 
Alaska firms

High benzene levels

I

'

STORAGE TANK A S S IS T A N C E  FUND 
GENERAL IN FO RM AT IO N



W H A T  IS A  R E G U L A T E D  T A N K ?

R egula ted  tanks are p re d o m in a n tly  m o to r  fuel tanks

In general, gaso line , diesel and w aste  o il tanks g re a te r than 110 ga llons  are regu la ted  a lth o u g h  ! 
there  are exem ptions.

I
H ea ting  o il tanks are N O T  regu la ted .

r
R esiden tia l m o to r  fuel tanks less than 1100 ga llons  fo r  fa rm  o r res iden tia l use are N O T  reg u ­
lated.

I

Several o th e r types o f  tanks are no t regu la ted  depend ing  upon  th e ir  use 

W H O  R E G U L A T E S  U N D E R G R O U N D  S T O R A G E  T A N K S ?

EPA regu la tes tanks under 40  C F R  2S0 and 2S I

* S tate  o f  A la ska  regu la tes tanks u nd e r IS A A C  7S and IS A A C  75

L oca l g ove rn m e n ts  m ay reg u la te  tanks under the U n ifo rm  F ire  C ode and the N a tio n a l F ire  
P ro te c tio n  A sso c ia tio n .

W H O  IS  E L I G I B L E  F O R  F I N A N C I A L  A S S IS T A N C E ?
■

A n y  co m m erc ia l o r  p riva te  o w n e r o r  o p e ra to r o f  tanks regu la ted  by the U n d e rg ro u n d  S to rag e  | 

Tank R egu la tions , IS A A C  7S, is e lig ib le  fo r financ ia l assistance. E ssentia lly , i f  a tank o w n e r j 

pays in to  the p ro g ram , th ro u g h  a re g is tra tio n  fee. then the ta n k  is e lig ib le  fo r  assistance.

* V illage , C ity , B o ro u g h  o r  m u n ic ip a lly  ow ned  tanks are e lig ib le .

*  S tate and Federa l o w n ed  tanks are N O T  e lig ib le .

W H A T  K I N D  O F  T A N K S  A R E  E L IG I B L E ?

In d u s tr ia l, C o n tra c tin g , A u to  D ea lersh ips. C ar R enta l A genc ies. T ru c k in g  and T ra n sp o rta tio n  

firm s  co m p rise  2 6%  o f  the e lig ib le  tanks.

N e a rly  20%  o f  the e lig ib le  tanks are used fo r  a irc ra ft re fu e lin g , bo th  com m erc ia l and p riv a te  

U tilit ie s , F ire  S ta tions , P o lice  and .Am bulance services to ta l a no the r 19%  o f  the e lig ib le  tanks. 

Less than 3 0 %  o f  the e lig ib le  tanks are fue l re ta ile rs  such as gas and se rv ice  sta tions.



T ech n ica l assistance is a va ilab le  th ro u g h  the D ep a rtm en t o t 'E n v iro n m e n ta l C o n s e rv a tio n . S ta ff i 

p ro v id e  g u id a n ce  docum en ts  and te ch n ica l assistance in  the p ro pe r h a n d lin g  o f  stored p roduc ts , system  1 

u p g ra d in g  o r  c lo s in g  and c leanup  o f  c o n ta m in a tio n  re s u lt in g  fro m  le a k in g  tanks. j

E d u ca tio n a l A ss is tance  is p ro v id e d  by both  the D ep a rtm en t o f  E n v iro n m e n ta l C on se rva tion  and 

the B oard  o f  S to rage  Tank A ss is tance . W orkshops  are conducted  a n n u a lly  and s ta f f  are p ro v id e d  to ! 

assist n a t io n a lly  recogn ized  tra in in g  courses fo r  p resen ta tion  in  A laska . A  q u a rte r ly  n e w s le tte r "A la s k a  : 

U n d e rg ro u n d " , is p ub lish ed  by the D e p a rtm e n t to p ro v id e  t im e ly  in fo rm a tio n  on techn ica l and regu la ­

to ry  aspects o f  ta nk  o w n e rsh ip  and m a in tenance , in s ta lla tio n  and c losu re  as w e ll as the la test d eve lo p ­

m ents in  c lea nu p  and re m e d ia tio n  techn iques . T he  n ew s le tte r a lso p rov ides  in fo rm a tio n  to co n trac to rs  

and co n su lta n ts  a c tu a lly  c o n d u c tin g  tank  w o rk .

F in a n c ia l A ss is tance  is p ro v id e d  in  the fo rm  o f  g ran ts  and loans to  o ffse t the h ig h  cost o f !  

u p g ra d in g  to E P A  standards, p ro p e r c losu re  and release in ve s tig a tio n , c o rre c t iv e  a c tion  and c leanup.

I
W H A T  T Y P E  O F  F I N A N C I A L  A S S I S T A N C E  D O E S  T H E  P R O G R A M  P R O V I D E ?

T he  S to rage  T ank A ss is ta nce  fu nd  p ro v id e s  g ran ts  fo r u p g ra d in g  o r  c lo s in g  at 60%  o f  the e ii-1  

g ib le  costs up to  a m a x im u m  c o m b in e u  g ra n t o f  S60.000  per fa c ility .

G ran ts  fo r  c leanup  o f  p e tro le u m  c o n ta m in a tio n  are p ro v id e d  to a m a x im u m  o f  S I m il l io n  per 

o ccu rre n ce . T h e  o w n e r is resp on s ib le  fo r  10%  o f  the cost up to a m a x im u m  o f  S25.000.

Loans are  ava ilab le  fo r  the 10%  not covered by the c leanup  g ra n t up to a m a x im u m  o f  525 ,000 . 

O w n e rs  re c e iv in g  loans m ust pay b ack  the loan to the state over f iv e  years.

D O E S  T H E  P R O G R A M  E N C O U R A G E  P R I V A T E  P A R T I C I P A T I O N ?

M o s t upg rades in v o lv e  m u lt ip le  tanks and u s u a lly  range fro m  S 120, 000  to w e ll ove r S200,000. 

T y p ic a lly  a g ra n t fro m  the S to rage  T ank  A ss is tance  F und  a c tu a lly  covers o n ly  30%  to 4 0 %  o f  the 

ow ners  cost. T h e  o w n e r m ust pay the m a jo r ity  o f  costs in vo lve d .

T h e  ba lance  o f  the u p g ra d in g  cost is p ro v id e d  by banks in  the fo rm  o f  d ire c t loans to  the tank  , 

o w n e r o r ope ra to r. M a n y  banks re q u ire  tha t an o w n e r o r o p e ra to r be e lig ib le  to  rece ive  funds fro m  the I 

S to rage  T ank  A ss is ta nce  F und  and  th a t a le tte r be p ro v id e d  fro m  the D e p a rtm e n t s ta ting  tha t the o w n e r j 

w i l l  be re c e iv in g  f in a n c ia l assistance. T he  banks are then assured tha t the w o rk  w i l l  be conducted  

a c c o rd in g  to s tandard  p ra c tice  and in  c o m p lia n c e  w ith  a p p lic a b le  laws and reg u la tion s .

T h e  ta nk  o w n e r o r  o p e ra to r a c tu a lly  rece ives the fu nd s  and is d ire c t ly  respons ib le  fo r  s u p e rv is ­

in g  the funded  a c t iv ity  and in s u r in g  the w o rk  is co- acted in  accordance  w ith  a p p lica b le  law s and 

re g u la tio n s . T h e  D e p a rtm e n t o f  E n v iro n m e n ta l C o n se rva tio n  o n ly  p ro v id e s  g u idance  and o ve rs ig h t to 

insu re  a ll w o rk  is c o m p le te d  p ro p e r ly  and co ns is te n t w ith  cu s to m a ry  p ra c tice  and costs.

* P riva te  se c to r f i rm s  tha t are app roved  by the D e p a rtm e n t o r  c e r t if ie d  by the State c o n d u c t w o rk  

fo r  the  ow ners  and  ope ra to rs . T h e  o w n e r o r  o p e ra to r co n trac ts  d ire c t ly  w ith  the  co n trac to rs  and co n ­

su ltan ts .

W H A T  K I N D  O F  A S S I S T A N C E  IS A V A I L A B L E ?
I



T he  p ro b le m s  associated w ith  u nd e rg rou n d  p e tro le u m  sto rage tanks are s ta te w id e . C u rren tly , i 

the  p ro g ra m  has rece ived  368 a p p lica tio n s  fo r  assistance from  the .Anchorage area, o f  w h ic h  115 have 

a lready been funded . In  the F a irbanks  area, 234 requests have been rece ived and 77 g ra n ts  have a lready 

been issued. T h e  K ena i Peninsula has m ade 118 requests, o f  w h ich  53 have been funded . Southeast 

.Alaska has su b m itte d  136 g ra n t a p p lica tio n s  w h ile  o n ly  34 have been funded  to  date. T h e  D E C  has 

rece ived  85 assistance requests fro m  the M a t-S u  V a lle y  area and 29 app lican ts  have rece ived urants. 

T he  rest o f  the  S tate  has accoun ted  fo r  122 requests and 42 o f  those requests have been funded.

A R E  T H E  G R A N T  R E Q U E S T S  J U S T  F R O M  [ N T E R I O R  A L A S K A ?

S T A T E W I D E  G R A N T  A C T I V I T Y

A n c h o r a g e  A r e a  

F a i r b a n k s  A r e a  

M a t - 3 u  V a l l e y  g g  

S o u t h e a s t  A l a s k a I
K e n a i  P e n i n s u l a  gjj 

R e s t  o f S t a t e

2 0 0 2 5 0 3 0 0
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•  Vicinity Rocuivlng > 10 G rants
•  Vicinity Rocolving 6 - 1 0  G rants
•  Vicinity Roceivlng 1 -5  Grant s

• Facilities Awaiting Funding

S t a t e w i d e  D i s t r i b u t i o n  o f  U S T  C l o s u r e ,  U p g r a d e  

a n d  C l e a n u p  A s s i s t a n c e  R e q u e s t s

S t a t e w i d e  D i s t r i b u t i o n  o f  U S T  C l o s u r e ,  U p g r a d e  

a n d  C l e a n u p  G r a n t s

UNDERGROUND 
P E T R O L E U M  
STORAGE TANK 
p f f i i g

S t o r a g e  T a n k  
A s s i s t a n c e  F u n d

UNDERGROUND 
P E T R O L E U M  
STORACE TANK

S t o r a g e  T a n k  
A s s i s t a n c e  F u n d



A lth o u g h  a ll reg u la ted  tank o w n e rs  and ope ra to rs  are e lig ib le , a ll a p p lica n ts  are p r io r i ty  ranked  j 
fo r  fu n d in g  a c c o rd in g  to re g u la tio n s  and c r ite r ia  estab lished  by the B oard  o f  S torage Tank A ss is tance . | 

T h e  ra n k in g  sys tem  em phasizes p u b lic  hea lth  th rea t fo re m o s t fo llo w e d  by num erous o th e r cons ide r-1  

a tion s  such as s ize  o f  business, i.e . n u m b e r o f  tanks ow ned , w he the r the co m p an y  is too  sm a ll to be s e l f - ; 

in su ra b le , nearest a lte rn a tiv e  fue l source  and w he th e r the fa c i l i ty  is in  a ru ra l lo ca tio n . Severa l o the r 

c r ite r ia  are used to ran k  a p p lic a tio n s  w ith  an em phasis on sm a ll ru ra l tank ow ners  that pose an im m i-  ■ 

nen t p u b lic  hea lth  th re a t and have acted  in  g o o d  fa ith  to u nd e rta ke  as m uch  o f  the w o rk  as poss ib le  on j 

th e ir  o w n . T h is  u s u a lly  m eans tha t un less an im m in e n t p u b lic  hea lth  th re a t ex ists , la rg e r com pan ies  i 

tend  to ra n k  lo w e r on p r io r i ty  ra n k in g  lis ts .

A l l  reg u la ted  tanks  m us t pay a re g is tra tio n  fee. excep t state and fede ra l tanks, and are th e re fo re  j 
e lig ib le  fo r  assistance. A lth o u g h  la rge  co m p an ies  do no t n o rm a lly  ran k  ve ry  h ig h  on the annua l p r io r - ' 

i ty  ra n k in g  lis ts , it sh o u ld  be no ted  th a t la rge r com pan ies  do tend to pay th e ir  share o f  the cost o f  the 

p ro g ra m . R e g is tra tio n  fees o f  up to 5 5 0 0  per ta nk  per year are pa id  by several la rge  f irm s  w ith  dozens 

o f  tanks. M a n y  o f  these f irm s  c o n s is te n tly  ra n k  ve ry  lo w  fo r  fu n d in g  bu t co n tin u e  to pay la rge  annua l 

re g is tra tio n  fees. S evera l la rge  f irm s  pay re g is tra tio n  fees in  excess o f  5 1 0 .00 0  ann ua lly . W hen a la rge  j 
co m p a n y  does rece ive  fu nd s , it m ay have a lre a d y  pa id  o r  w i l l  e v e n tu a lly  pay the State m o re  than it w i l l  j 
rece ive .

W HY CAN ’T O W NERS .AND OPERATORS JUST G ET  A BANK LOAN?

B anks  do  p ro v id e  loans fo r  c e rta in  a c tiv it ie s  such as c losu re  o r  u p g ra d in g  o f  a fa c ility .  T h e  cost I 

o f  an u pg ra de  ranges fro m  5 1 2 0 ,0 0 0  to  520 0 ,0 0 0  o r m o re  to m eet the fede ra l standards. Banks w i l l  

p ro v id e  loans to  c o v e r th a t p o r t io n  o f  the  upg rade  that is n o t covered b y  a g ra n t fro m  the S torage T an k  1 

A ss is ta nce  Fund. W ith o u t assistance fro m  the state, m an y  sm a ll tank ow ners  w o u ld  no t have s u ff ic ie n t 

resources to  u n d e rta ke  an upg rade  even w ith  bank f in a n c in g .

B anks do  n o t g e n e ra lly  p ro v id e  loans fo r  c leanup  purposes. T h e  to ta l cost o f  a c leanup  is no t J 

k n o w n  u n til the a c tua l c leanup  is c o m p le te  and e x tre m e ly  d i f f ic u l t  to  estim a te . M o s t A la s k a  tank i 

o w n e r's  p r in c ip a l asset is the actua l p ro p e rty  tha t req u ires  c leanup. A  parce l o f  land  that is c o n ta m i- 1  

nated  e s se n tia lly  has no va lue  u n til c lean  and a c tu a lly  represent a s ig n if ic a n t l ia b il i ty .  S ince  c o lla te ra l I 

is re q u ire d  fo r  n e a rly  a ll loans, ta nk  o w n e rs  w ith  co n ta m in a te d  sites n o rm a lly  canno t p ro v id e  s u ff ic ie n t j 

c o lla te ra l to  back  a loan  la rge  enough  to  u n d e rta ke  the c leanup . T he  average cost o f  c leanup  in  A la ska  I 

is p re se n tly  S 140 ,000  p e r s ite  a lth o u g h  som e c leanups are c u rre n t ly  a p p ro a c h in g  5500 .000 . These v e ry  i 

h ig h  c lea nu p  costs are v ir tu a lly  im p o s s ib le  to  cover fo r  the average A la s k a  ta n k  ow ner.

* J o in t and severa l l ia b i l i t y  law s a lso  p ro v id e  a d e tr im e n t to bank f in a n c in g  fo r  c leanup  a c tiv it ie s . I 

B a nks  th a t fo re c lo se  on p ro p e rty  tha t is co n ta m in a te d  becom e  lia b le  fo r  c o m p le tio n  o f  the c le a n u p . ' 

M a n y  tim e s  the cost o f  the  c leanup  w i l l  be 3 o r  4 tim es  the  c lean site  va lue  o f  the p ro pe rty . B anks a lso I 

w i l l  no t p ro v id e  a loan  to  a tank  o w n e r i f  the  business i ts e lf  m ust be sh u td ow n  to  co n d u c t the c leanup. j 

I f  a business has no in c o m e , it ca nn o t rep ay  a loan. M a n y  businesses have been c losed  fo r  a year o r  

m o re  w h ile  c lea nu p  a c t iv it ie s  arc c o m p le te d . In  num erou s  cases, the loss o f  revenues have caused i 

b a n k ru p tc y  and fo re c lo s u re , a fa c t tha t b an ks  understand  a ll too  w e ll.

D O N ' T  L A R G E  F I R M S  G E T  M O S T  O F  T H E  F U N D S  T H A T  A R E  A V A I L A B L E ?



W HY DO TANK  OW NERS HAVE TO UPGRADE T H E IR  TANKS?

In  1984, federa l la w  (S u b tit le  I o f  the R esource  C on se rva tion  and R eco ve ry  A c t)  m andated tha t 

o w n e rs  o f  ce rta in  k inds  o f  u n d e rg ro u n d  sto rage  tanks (U S T )  c o n ta in in g  p e tro le u m  p ro d u c ts  and o th e r! 

regu la ted  substances m eet standards w h ich  w o u ld  p re ven t leaks and assure adequate c leanup  w here  I 

leaks o ccu rre d . T ha t la w  was fo llo w e d  by federa l U S T  reg u la tion s  in D ecem ber o f  1988

O v e r 4 ,4 0 0  u nd e rg rou n d  sto rage  tanks have been id e n tif ie d  in the S ta te  o f  A laska. O th e r ta n k s ! 

p ro ba b ly  ex is t w h ich  have no t been repo rted . M o s t o f  these tanks are n o t p ro tec ted  fro m  leaks and I 

sp ills  These tanks m ay be u n k n o w in g ly  dam ag ing  the S tate 's d rin k in g  w a te r  supp lies S ince g ro u n d w a - ' 

te r p rov ides  d r in k in g  supp lies fo r  nearly  70%  o f  the p o p u la tio n  in A laska, any co n ta m in a tio n  tha t reaches , 

g ro u n d w a te r co u ld  cause a serious p ub lic  hea lth  th rea t. A d d itio n a lly , the  vapo rs  fro m  leaks may seep 

in to  basem ents o f  hom es and b u ild in g s  and cause o th e r sa fe ty and hea lth  hazards.

WHY DO W E HAVE A LL  TH IS  CONTAM INAT ION  FROM  TANKS?

P ip in g  leaks, o v e r f ills  and sp illag e  d u r in g  de live ries  are co m m on  p rob lem s

A  lea k ing  tank can be nea rly  im poss ib le  to  d e tec t w ith o u t specia l equ ipm en t. A  co ns ide rab le , 

num ber o f  leaks o c c u r due to  fa iled  f it t in g s  betw een the ta nk  and p ip ing , sp illage  d u rin g  f i l l in g  o r  o ve r- - 
fi l l in g , o r  c o rro s io n

C o rro s io n  holes in steel tanks canno t be seen u n til the tank  o r  p ip in g  has been rem oved  o r

exposed. A  c o rro s io n  ho le  tha t causes a ten th  o f  a g a llo n  per h ou r leak w o u ld  release o v e r 800  g a llons  I

o f fuel per year in to  the lands o f  the state. The leak co u ld  go  u nn o tice d  fo r  years, s lo w ly  p e rc o la tin c :

th ro ug h  the so il and poss ib ly  in to  the w a te r tab le  T h is  leak ing  fuel can e ve n tu a lly  m ig ra te  to w a rd  a I
p riva te  o r  m u n ic ip a l d r in k in g  w a te r w e ll

-

AREN 'T  TH ESE  PRO BLEM S THE TANK O W NERS FAULT?

A lth o u g h  the leak o rig in a te s  fro m  an ow n e r's  fa c ility , the leak is ve ry  ra re ly  caused by neg ligence  I 

on th*» o w n e rs  pan . The fa c ility  was usua lly  ins ta lled  and opera ted  to  a standard o f  p ra c tice  tha t w as i 

cons ide red  sound and consc ien tiou s  at the tim e  o f  in s ta lla tio n . M an y  tim es the  fa c ility  o w n e r o r  o p e ra - ; 

to r  is trea ted  as a c r im in a l, w hen in fac t the leak o r  sp ill m ig h t have been caused by na tu ra l processes i 

such as c o rro s io n  o v e r tim e  o r by an acc iden t caused by a passerby. Just a s im p le  case o f  p o u rin g  old 

fuel o r  w aste  o il on  the g ro u n d  o r  repeated o v e r f i l l in g  o f  veh ic le  gas tanks by cus tom ers  can add up to  | 

a serious co n ta m in a tio n  p ro b le m  fo r  a fa c ility  o w n e r

It is w o r th  n o tin g  tha t p e tro le u m  co n ta m in a tio n  w as no t cons ide red  a se rious hea lth  hazard  u n til 

ju s t a fe w  years ago , lon g  a fte r these fa c ilit ie s  had been insta lled . T he  S ta te  o f  A la ska  o n ly  rece n tly  

halted ro u tin e  o il in g  o f  roads, n o w  cons ide red  dangerous to  p u b lic  hea lth  and c r it ic a l hab ita ts  The 

u nd e rg rou n d  s to rage  tank ru les im posed  by EPA are "a fte r  the  fa c t" e n v iro n m e n ta l re g u la tio n s  tha t have 
caused a no tab le  and d e tr im e n ta l e con om ic  im pact to  sm all businesses



T h e  re q u ire m e n ts  to c lean up c o n ta m in a tio n  fro m  le a k in g  tanks are new  "a fte r  the fa c t"  regu la ­

tio ns  fro m  EPA th a t d id  n o t e x is t w hen these businesses s ta rted  n o r d u r in g  m ost c f  th e ir  existence. 

M a n y  businesses a cq u ire d  fa c ilit ie s  w ith  o ld  c o n ta m in a tio n  tha t are now  faced  w ith  the fo rm id a b le  task 

o f  "m a k in g  r ig h t w ha t w asn 't a p ro b le m  b e fo re ". T he  cost to  clean these co n ta m in a ted  sites has sk y ­

rocke ted  b eyond  the reach o f  an average business in A la ska . T h e  cost can e as ily  reach several hundred  

thousand  d o lla rs  per site. In v e s tig a tin g  the e x ten t o f  c o n ta m in a tio n , so il and w a te r sa m p lin g , excava­

t io n . co n ta m in a te d  s o il d isposa l, to ta l tank and p ip in g  system  rep lacem ent, in te r im  business shu tdow n , 

loss o f  revenues and threats o f  pena lties  reg a rd in g  c o n ta m in a tio n  that occurs th ro u g h  natu ra l co rro s io n , 

c u s to m e r n eg lig en ce  and acc iden ts  was no t a c o n s id e ra tio n  w hen these businesses began.

W HY DID TH E STATE G ET  INVOLVED?

D u r in g  the years 1986 th ro u g h  1990, increased fede ra l re g u la tio n s  and aggressive  EPA en­

fo rce m e n t a c tio n  fo rc e d  num erous  A la s k a  ta n k  ow ners  o u t o f  business. M a n y  o f  these tank  ow n e rs ! 

c o u ld  no t a ffo rd  the h ig h  cost o f  c lea nu p  o f  c o n ta m in a tio n  fro m  th e ir  le a k in g  tanks. I f  an o w n e r ca n n o tj 

pay the cost o f  c lea nu p , the State a c tu a lly  undertakes the task us ing  Response Funds. T he  1990 L e c is - 

la tu re  d e te rm in e d  that the State shou ld  have an assistance-based tank p ro g ra m  to keep these a ffec ted  

businesses " in  bus iness" as p ro d u c tiv e  m em bers o f  the A la s k a  e con om ic  c o m m u n ity .

M a n y  o f  the fa c ili t ie s  a ffec ted  by the EPA re q u ire m e n ts  are in  o u t ly in g  areas o f  the State, on the 

A la s k a  H ig h w a y , rem o te  lodges, ru ra l c o m m u n ity  a irs tr ip s  and f is h in g  v illa g e s . A lth o u g h  p ro te c tin g  

d r in k in g  w a te r su pp lie s  in  u rban areas such as A n ch o ra g e  and Fa irbanks is c r it ic a l,  m a in ta in in g  essen­

t ia l fue l se rv ices  fo r  the State is u n d e n ia b ly  an im p o rta n t co n s id e ra tio n  fo r  stable e co n o m ic  g ro w th . | 
to u r is m  and access.

A f te r  D ece m b e r 31. 1993. m ost tank ow ners  w i l l  be req u ire d  to d em ons tra te  SI m il l io n  o f !  

f in a n c ia l re s p o n s ib il ity  per o ccu rre n ce  and S2 m il l io n  agg rega te . F a ilu re  to c o m p ly  m ay resu lt in* 

S I 0 .00 0  d a ily  f in e s  fro m  EPA. A la skan  tank ow ners  can m eet the f in a n c ia l re s p o n s ib ility  re q u ire m e n ti 

by  p u rcha s ing  p o llu t io n  l ia b i l i t y  insurance. P o llu tio n  l ia b i l i t y  insurance  is a va ilab le  but ve ry  expensive  

fo r  m ost sm a ll tank ow ners . T h e  p ro b le m  s t il l  in vo lve s  the q ues tion  o f  e l ig ib i l i t y  fo r  insurance. Is a 

fa c i l i t y  a c tu a lly  in su rab le?  M a n y  insu rance  p lans ca ll fo r  a c lean site  :o  be dem onstra ted . H ow ever, 

m ost o f  these fa c ili t ie s  have had num erou s  in c id e n ts  o f  o v e r f i l l in g  and s p illa g e  d u r in g  fue l d e liv e r ie s  o r  

in  som e cases, actua l leaks. T h e  S torage  T an k  A ss is tance  F und  helps ow ners  he lp  them se lves by 

ass is ting  ow ners  o f  c o n ta m in a te d  sites to  und e rta ke  p ro p e r c lea nu p  and becom e insu rab le . In s u ra n c e ! 

p o lic ie s  can then be purchased  fro m  the p riva te  sector th e re b y  a llo w in g  a tank  o w n e r to  m eet the ! 

fede ra l f in a n c ia l re s p o n s ib il ity  re q u ire m e n t.

D e v e lo p in g  an assistance-based p ro g ra m  was co n s id e re d  to be the best w ay to p ro m o te  s trong  

p o llu t io n  p re ve n tio n  p ra c tices  to  avo id  fu tu re  c o n ta m in a tio n  o f  d r in k in g  w 'atcr supp lies. B y  p ro v id in g  

assistance to ta n k  o w n e rs  to  c leanup  c o n ta m in a tio n  and to p ro m o te  the u pg rade  o f  th e ir  fa c ili t ie s  to 

federa l standards, the regu la ted  c o m m u n ity  was m ore  w i l l in g  to  step fo rw a rd  and rep o rt o ld  s p ills  o r 

leaks w ith o u t the  fea r o f  f in e s  and p en a ltie s  fro m  tne EPA. A lth o u g h  the "b ig  s tic k "  approach  fro m  

EPA g o t a tte n tio n , the  S tate 's "w h ite  h a t" approach  go t resu lts .

A la ska  w as n o t the o n ly  state tha t reco gn ized  the p ro b le m  ta nk  ow ners w ere fa c in g  w ith  the new  

federm  req u irem en ts . C u rre n tly , fo r ty - f iv e  states have a f in a n c ia l assistance p ro g ra m  fo r  u n d e rg ro u n d  

s to ^ a i;  tanks. Seventeen o f  those states have re c e n tly  expanded  th e ir  p rog ram s to in c lu d e  aboveg round  

tanks as w e ll. _____

A R E N ’T T H E S E  P R O B L E M S  J U S T T H E  " C O S T  O F  D O I N G  B U S I N E S S " ?



Just because a fa c ility  is named ".A laska C h e v ro n " does no t mean its  o w ned  by C hevron . The 

name s ign ifie s  ju s t  the brand o f  p ro d u c t so ld  in m ost cases. M o s t businesses covered  by the EPA's j 

u nd e rg rou n d  s to rage  ta nk  reg u la tion s  are sm all. “ M o m -a n d -P o p "  businesses w h o  canno t a ffo rd  to  m eet 

the financ ia l re s p o n s ib ility  requ irem ents , pay the tines o r  clean up co n ta m in a ted  sites. D E C  estim ates 

tha t o f  the o v e r 4 ,0 0 0  tanks tha t are in the g ro u n d  in A la ska , there  are o v e r 3 ,00 0  p resen tly  in use o f  

w h ich  nea rly  2 ,0 0 0  are p riv a te ly  ow ned . I t  is estim a ted  tha t o v e r tw o - th ird s  o f  the p r iv a te ly  o w ned  

tanks in A la ska  are ow ned  by sm all, independen t com pan ies.

IS TH ERE MUCH DEMAND FOR F IN A N C IA L  ASSISTANCE?

P resently , there  are 813 un fu nd e d  requests fo r  f in a n c ia l assistance fo r  tes ting , c losu re , upg rade  i 

o r  c leanup  a c t iv it ie s  in  the State o f  A laska . T h e  u n fu n d e d  requests to ta l in  excess o f  S 3 1 m il l io n .  N o t I 
coun ted  in  the  to ta l are ano the r 158 requests fo r  re im b u rs e m e n t o f  w o rk  c o m p le te d  betw een D ecem ber 1 

22, 1988 and S ep tem be r 5. 1990 tha t to ta ls  S3.4 m il l io n .  T hese  requests are e lig ib le  fo r  re im b u rse m e n t 

a fte r a ll o th e r requests have been funded .

O ve r S10 .6  m il l io n  has been expended o r  e ncu m b ered  to date on p re v io u s  requests. A n o th e r  

SA.5 m il l io n  is o b lig a te d  fo r  p ro je c ts  that w i l l  beg in  w o rk  in  the s p rin g  o f  1994. It is e s tim a ted  that an 

a d d it io n a l 400  a p p lic a tio n s  w i l l  be rece ived d u r in g  f is c a l year 9^.

HOW MUCH M O N EY  HAS THE PROGRAM  R EC E IV ED  SO FAR?

The S to rage  T ank  A ssistance Fund had rece ived  an in it ia l c a p ita liz a tio n  o f  S6 m illio n  in tlscal 

year 1991 In  fisca l year 1992, no new  m onies w ere  a p p ro p ria te d  to  the Fund. F o r fisca l year 1993, the | 

.Alaska L e g is la tu re  a p p ro p ria te d  S5 m illio n  to  the S to rag e  T ank  A ss istance Fund. The A la ska  L e g is la ­

tu re  has a p p ro p ria te d  54.5 m illio n  to  the U S T  F inanc ia l A ss is tance  P rog ram  fo r  fiscal year 1994 w h ich  
began Ju iv  I .  1993 I

I
Funds a p p ro p ria te d  by the A laska  S tate  L e g is la tu re  to  the S to rag e  Tank A ssistance Fund are I 

a llo ca ted  a nn ua lly  by the B o a rd  o f  S to rage  Tank A ss is tance  to  d iffe re n t fin an c ia l assistance program s, 

the tank c leanup  p ro g ram , the tank  u pg ra d in g  and ta nk  c lo su re  p ro g ra m  T he  B o a rd  o f  S to rage  Tank 

A ss istance m akes the annual a llo ca tio n s  a fte r ta k in g  in to  c o n s id e ra tio n  the am oun t o f  m oney in the 

Fund, the m oney requ ired  to  m eet the needs fo r  each p ro g ra m , as su pp orte d  by a pp ro ved  a p p lica tio n s  

and the req u irem en t tha t the g rea test p r io n tv  be g ive n  to  fu n d in g  U S T ’s th a t present the grea test th reat * 

o r  p o ten tia l th re a t to  hum an health.

A R E N ' T  M O S T  O F  T H E  L E A K I N G  T A N K S  O W N E D  B Y  B I G  C O M P A N I E S ?

ii



WHAT AGENCY ADMINISTERS THE STORAGE TANK ASSISTANCE FUND?

* T he  D e p a rtm e n t o f  E n v iro n m e n ta l C on se rva tion  adm in is te rs  the S to rage  Tank Assistance 

Fund. The D e p a rtm e n t is responsib le  fo r  a d ve rtis in g  the  a p p lica tio n  periods , rece iv ing  the a p p lica ­

tions. p rocess ing  the requests, adm in is te ring  the g ran ts  and a u d itin g  p ro je c t costs. The D iv is io n  o f  

Investm ents  in the  D ep a rtm en t o f  C om m erce  and E c o n o m ic  D eve lop m e n t w o rk s  in pa rtne rsh ip  w ith  

the D E C  to p ro v id e  cleanup loans fo r  e lig ib le  U S T  o w n e rs  and ope ra to rs .

* The D e p a rtm e n t o f  E n v iro n m e n ta l C on se rva tion  has a s ta ff  o f  tw o  E n v iro n m e n ta l Specia lis ts

in A n cho rag e  to  p rocess the actua l g ran t app lica tions . A  G ran ts  A d m in is tra to r, E n v iro nm e n ta l Tech- j 

n ic ian  and a C le rk  T y p is t p ro v id e  a d d itio n a l su p p o rt fo r  the p rogram . A  P ro je c t M an ag e r supervises 

the  a c tiv it ie s  and p ro v id e s  a p p lica tio n  and p ro je c t gu idance  to  U S T  o w n e rs  and ope ra to rs , co n tra c - ' 

to rs  and consu ltan ts .

T he  1990  L e g is la tu re  estab lished  the seven -m em ber B oard  o f  S to rage  T ank  A ss istance w ith  ! 

tw o  g o ve rn m e n t m em bers  and f iv e  p u b lic  m em bers. M em be rs  are a p p o in te d  by the G o v e rn o r and 

serve w ith o u t co m p en sa tio n  o th e r than per d ie m  and expenses when tra v e lin g . T h e y  have an E xecu - j 

t iv e  D ire c to r, w ho  is th e ir  so le  em p loyee. T he  f i r s t  d u ty  o f  the B o ard  was to w r ite  re g u la tio n s  

re la tin g  to f in a n c ia l assistance fo r  U S T  ow ners and ope ra to rs . T he  B o a rd  also jo in t ly  deve loped  

re g u la tio n s  w ith  D E C  p e rta in in g  to c leanup  standards and a llo w a b le  te ch n o lo g ie s  to be used in the 

c leanup  o f  c o n ta m in a tio n  re s u lt in g  fro m  le a k in g  tanks.

T h e  B oard  is an A ppea l B o a rd  to m ed ia te  d isputes betw een the D e p a rtm e n t o f  E n v iro n m e n ­

tal C o n se rva tio n  and regu la ted  u n d e rg ro u n d  p e tro le u m  storage tank o w n e rs  and opera to rs . In re ­

gard  to d ispu tes a r is in g  over p r io r i ty  ra n k in g s  and e lig ib le  costs, the B o a rd ’s dec is ions  are b in d in g  I 

upon  the d e p a rtm e n t and the o w n e r o r opera tor. For c o rre c t iv e  a c tion  p lan  d isputes, o r d en ia ls  fo r  j 

paym en t u nd e r the re tro a c tive  re im b u rse m e n t p ro g ra m  I sec. 7. ch .96 . S L A  1990), the board  m ay | 

o n ly  issue re co m m en d a tio ns .

i
A lth o u g h  the B o a rd  deve loped  the f in a n c ia l assistance re g u la tio n s , the D ep a rtm en t o f  

E n v iro n m e n ta l C o n se rva tio n  a c tu a lly  im p le m e n ts  those re g u la tio n s  b y  p h y s ic a lly  p rocess ing  each i 

a p p lica n t's  request fo r  f in a n c ia l assistance. T h is  enables the B oa rd  to rem a in  o b je c tiv e  and 

unb iased  w hen a d isp u te  arises. T he  B oard  is then tasked w ith  re s o lv in g  the m a tte r in a p ro m p t 

and c o n sc ie n tio u s  m anner.

Fur Further Information Contact the Board o f  Storage Tank Assistance at (907)465-5219 or the 
Department o f  Environmental Conservation. UST Program, at (907) 465-5200.

The UST Financial Assistance Office Can Be Contacted at (907) 273-4542.



U N D ERG RO U N D  PETROLEUM 
ST O R A G E  TANK

P R O G R A M

THE STORAGE TANK 
ASSISTANCE PROGRAM

T h e  S t o r a g e  T a n k  A s s i s t a n c e

F u n d  ~  W h a t  i s  i t  a l l  a b o u t ?

* A N  E N V IR O N M E N T A L  C L E A N U P  PRO­
G R A M  R E S T O R IN G  A L A S K A ’S D R IN K IN G  W A TER  
SU PPL IES .

* P ro v id in g  g ran ts  and loans to A la sk an  bu s ine sse s  
to o ffse t the h igh  cost o f  en v i ronm en ta l c leanups to keep 
A la skan  bu s in e sse s  m b u s in e s s .

* A P O L L U T IO N  P R E V E N T IO N  PR O G RA M  
FOR  U N D E R G R O U N D  P E T R O L E U M  STO RAGE 
TAN K S .

* P ro v id ing  in cen t iv e s  and grants to tank owners 
and operators to upg rade  or c lose the ir tank s  to prevent 
fu ture le a k s .

* AN  A L A S K A N  BU S IN E SS  A SS IS TA N C E  
P - R Q G E I A M ,

* P ro v id in g  r e l i e f  to A la sk an  bu s ine sse s  and 
p r iva te in d i v id u a l s  faced w i th  the h igh co st o f  en v i ron ­
menta l c o m p l ia n c e .

Antitincr HmJ lJW..dit.,i*» SIii' p IVV|

S i n c e  P r o g r a m  I n c e p t i o n  i n  

1991
* Over S 10 6 M i l l i o n  has been expended o r en cum ­

bered for f in an c ia l  a ss is tance  g ran ts  and loans.

* A total o f  386 f in anc ia l  a ss is tance requests for tank 
t igh tness  tes t ing or s ite asse ssmen ts  have been funded.

* 75 f in an c ia l  a ss is tance reques ts  for so i l or g round­
wate r c leanup  have been funded.

* 52 f in an c ia l  a ss is tance requests  to upgrade ranks 
to n ew  EPA standards and prevent fu ture leak s  have been 
funded .

* S3 f in an c ia l  a-ststance requests  to c lose out o ld or 
unu sed  tanks have been funded.

T a n k  Uses f o r  U S T s  E lig ib le  f o r  F i n a n c i a l  A s s i s t a n c e
F i r s  S t a t i o n s ,  P o l i c e  &
A m b u l a n c e  R e l u o i i n g  O t h e r

F u e l  R e t a i l e r s
2 9%

U t i l i t y  C om p a n i e s  15%

F u e l O n t n b u t o r s A l i

T r u c k i n g  (a 

T r a n t o o r  t a t  i o n  F i r m s  
8 %

I n d u s t r i a l  ^ C o n t r a c t o r  
U s e s
15%

A i r e r  a t t  F u e l i n g  
19%

A u t o  R e n t a l  6 0 e a i e r  s h i o s
3%



T h e  S t o r a g e  T a n k  A s s i s t a n c e  F u n d

Board o f  Storage Tank Assistance 
410 Willoughby Ave. 

Juneau. Alaska 99801

Phone <907) 465-5219 
Fax (907) 465-5218

Department o f  Environmental Conservation 
i ’ST Financial Assistance Unit 

5601 "C " Street. Suite 598 
Anchorage. Alaska 99505

Phone (907) 275-4542 
Fax ( 907) 565-6052
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D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S

OFFICE OF THE COMMISSIONER

WALTER J. HICKEL GOVERNOR

400 W illo u g h b y  avenuk
JUNEAU, ALASKA 90301-1700 
PHONE; (907) 43S-2400 
FACSIMILE: (907) 588-2754

May 23,1993

Gary C. Newman 
1083 Earo Road 
Fairbanks, Alaska 39712

Dear Mr Newman:

Thank you for your letter of May 4 ,1993, concerning the newly adopted Annual Water Administrative 
Service Fee. I appreciate your taking the time to contact mo about this new fea and wiah to take this 
opportunity to address your concerns.

This fee, in addition to many other new or recently increased fees within the Department, has become 
necessary as the atata legislature has mandated that other sources of revenues be found to replace the 
reliance of government's programs on general funds which continue to be reduced by the legislature. 
Sped dally, the Division of Water has seen a general fund revenue decline of 66% in the last 10 years, 
causing the division to streamline its processes and move from a program heavily dependant on general 
funds for operation to one relying on program receipts to make up a portion of its operating costs. Program, 
receipts are collected from the benefidary of a program and the funds collected are used to administer that 
program.

In your letter you questioned why the Administrative Service Fea was sec at $60.00. The $50.00 fee is 
viewed as reasonable for the services provided 'and the revenues generated will allow us to continue to 
improve the administration and management of Alaska's water resources,. It has been determined that the 
collection of a fee of less than $60.00 is net economical, due to the cost of computer programming, sending 
the bill, and processing the payment received. It ia also a fact that of the 3200 permits and certificates 
subject to this fee not ail of them will receive $80.00 worth of work each and every year. Soma of the riles 
will require hundreds or thousands of dollars worth of work while others may require only minimal work. 
However, due to the incremental activity of the service provided and the infeasibility of charging for sach 
activity, we have chosen a flat fee at the minimum levaL

You olwa inquired about the exemptions to the fee. Exemptions were created because there is no benefit 
to the state to impose this fee on other state agencies nor is It in the state’s best interest to impose the fee 
on an individual or group that has reserved water for instream flows to protect fish and wildlife and public 
recreational opportunities for the public benefit. The exemption to the feo for domestic water use of less 
than 1600 gallons per day (gpd) is based on the fact that time spent on administrative work associated with 
domestic water use of less than 1600 gpd is, on the average, a lot less than on permits and certificates
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issued for any large water use or water used for commercial and industrial purposes. Domestic water use 
ia a very stable water use, owners don't change as often, type of use doesn’t change, location of water use 
doesnt change, and the source of water is normally uncontrovendal dua to the small quantity of water 
required and the fact that domestic water users are not normally located in areas where larger water uses 
for commercial and industrial purposes take place. We purposely structured this exemption to include other 
associated domestic water uses such as lawn and garden watering, domestic livestock, poultry, dogs, cats, 
greenhouses, and other water-related household amenities.

In short, The Division of Water has structured this fee to be fair to the water users of the state, and has 
taken into account the eixmomica of collecting a fee end exemptions to the fee that are justified. In fact, 
of the 16,800 active water rights files approximately 12,600 fall under the domestic exemption.

Prior to the actual billing for the Administrative Service Pee, the Department mailed a notice to every 
water user that was subject to the fee in order to obtain address corrections and to give the water user the 
opportunity to amend his or her permit or certificate to show current water use, which in many cases 
changed since the water right was issued as long as 20 years ago. Of the 3200 notices seat, over 600 
individuals have tak^n advantage of the opportunity to amend their water rights or to notify the 
Department that they are no longer using water or are using a public or community water source.

Baaed on your Certificate of Appropriation, your water use would be exempted from tho fee except for the 
fact that it includes 2 acre-faet of water per year for irrigation of up to 4 acres of land. Your certificate 
give a you the right to use 651,702 gallon* of water from May through September or 4287.5 gallons per day. 
In your case, we will be giad to grant a stay of payment until wb can cooperatively review your water use 
and determine if your use fells under the exemption. I will have Jack Karin, Division of Water, Fairbanks 
Office, contact you to make arrangements for the review.

You claim that the Administrative Service Pee is inequitable, discriminatory, and unsubstantiated by the 
departments justification. I believe that the fee is not discriminatory and has been equitably charged to 
those water users who are not exempted. The reason for the exemption waa previous explained, and all 
other permit and certificate holders pay the saine $50.00 fee based on average administrative coat to the 
Division of Water,

With respect to the $25 lata fee, this fee waa not written specifically as part of the Administrative Service 
Fee regulations; it has been an existing regulation for years under 11 AAC 03.05.010<aX16). If the Division 
of Water has the opportunity to amend regulations in the future, it will consider an amendment to add a 
specific late fee for the Administrative Service fee. Tho fee will then be based an the coat to tho department 
to administer and process the late fee as recommended by the Department’s Financial Services Section.

Thank you again for your letter.

Conpally,

G l e n n  A .  O l d s  
C o m m i s s i o n e r
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c c :  S i c  D a v i d g e ,  D i v i s i o n  o f  W a t e r ,  A n c h o r a g e
G a r y  P r o k o s c h ,  D i v i s i o n  o f  W a t e r ,  A n c h o r a g e  
J a c k  K o r i n ,  D i v i s i o n  o f  W a t e r ,  F a i r b a n k s ■'

9 3 - 5 0 0 5 0 5 W A



W A T E R  M A N A G E M E N T  F E E S

W H Y  A  W A T E R  M A N A G E M E N T  F E E  ?

T h e  S t a t e  o f  A l a s k a  i s  c o n s i d e r i n g  a  w a t e r  m a n a g e m e n t  f e e  f o r  a  n u m b e r  o f  r e a s o n s ,  
n o t  t h e  l e a s t  b e i n g  a  m e t h o d  f o r  t h e  s t a t e  t o  r e c o v e r  t h e  c o s t  o f  m a n a g i n g  A l a s k a ’ s  
w a t e r  r e s o u r c e s  f r o m  t h e  u s e r s  o f  t h a t  r e s o u r c e .  A  w a t e r  m a n a g e m e n t  f e e  h a s  a  f e w  
o t h e r  b e n e f i t s  t h a t  t h e  D e p a r t m e n t  f e e l s  m a k e  t h e  o v e r a l l  m a n a g e m e n t  f e e  p r o p o s a l  
a  c o m p l e t e  m a n a g e m e n t  p a c k a g e .  T h e  m a n a g e m e n t  f e e  c o n c e p t  i n  a d d i t i o n  t o  
m a n a g e m e n t  c o s t  r e c o v e r y ,  p r o m o t e s  t h e  i d e a  t h a t  w a t e r  i s  a  v a l u a b l e  n a t u r a l  
r e s o u r c e  t h a t  i s  r e q u i r e d  b y  a l l  A l a s k a n s  t o  f u l f i l l  t h e i r  b a s i c  n e e d s ,  s u c h  a s  f o r  
d r i n k i n g  a n d  b a t h i n g ,  b u t  i s  a l s o  u s e d  f o r  t h e  g e n e r a t i o n  o f  p o w e r  ( h y d r o e l e c t r i c ,  
n a t u r a l  g a s  a n d  o i l ) ,  f o o d  ( a g r i c u l t u r e ,  s e a f o o d  a n d  o t h e r  p r o c e s s i n g ) ,  t i m b e r ,  o t h e r  
p e t r o l e u m  p r o d u c t s ,  m i n i n g ,  a n d  m a n y  o t h e r  p r o d u c t s  a n d  s e r v i c e s  u s e d  o n  a  d a y - t o -  
d a y  b a s i s .  T h e s e  s a m e  w a t e r  r e s o u r c e s  a r e  u s e d  i n  t h e i r  n a t u r a l  s t a t e  t o  p r o t e c t  f i s h  
a n d  w i l d l i f e  a n d  t h e i r  h a b i t a t ,  r e c r e a t i o n ,  t r a n s p o r t a t i o n  a n d  w a t e r  q u a l i t y .  T h e  
m a n a g e m e n t  f e e  c o n c e p t  m a y  a l s o  p r o m o t e  w a t e r  c o n s e r v a t i o n .  T h e r e  a r e  a  n u m b e r  
o f  s t u d i e s  t h a t  s h o w ,  a s  t h e  c o s t  o f  w a t e r  i n c r e a s e s ,  t h e  u s e  o f  w a t e r  d e c r e a s e s .  T h e  
m a n a g e m e n t  o f  A l a s k a ’ s  w a t e r  r e s o u r c e  w i l l  a l s o  b e n e f i t  t h e  s t a t e ’ s  w a t e r  r i g h t s  
p r o g r a m  b y  p r o v i d i n g  t h e  o p p o r t u n i t y  t o  u p d a t e  m a n y  o f  i t s  w a t e r  r i g h t  f i l e s  b y  
e l i m i n a t i n g  t h o s e  w a t e r  r i g h t s  n o  l o n g e r  i n  u s e  o r  b y  d e c r e a s i n g  t h o s e  w a t e r  r i g h t s  
w h e r e  t h e  t o t a i  q u a n t i t y  o f  w a t e r  i s  n o  l o n g e r  b e i n g  u s e d .  T h e  h o l d e r s  o f  t h e s e  w a t e r  
r i g h t s  w i l l  l e t  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  k n o w  w h e n  t h e y  s t o p p e d  u s i n g  
w a t e r  o r  a r e  u s i n g  l e s s  w a t e r  t h a n  w h a t  w a s  o r i g i n a l l y  g r a n t e d  t o  t h e m  w h e n  t h e y  
r e c e i v e  t h e i r  m a n a g e m e n t  f e e  n o t i c e  e a c h  y e a r .  T h e  u p d a t i n g  o f  t h e  w a t e r  r i g h t s  
s y s t e m  w i l l  h e l p  t h e  w a t e r  m a n a g e r  b e t t e r  u n d e r s t a n d  t h e  w a t e r  u s e  r e q u i r e m e n t s  
f o r  s p e c i f i c  c o m m e r c i a l  a n d  i n d u s t r i a l  w a t e r  u s e r s ,  s o u r c e s  o f  w a t e r  i n  s p e c i f i c  a r e a s ,  
w h e r e  w a t e r  i s  u s e d  a n d  w h a t  i t ’ s  u s e d  f o r .

W H O  P A Y S  ?

I n d i v i d u a l s  a n d  c o m m e r c i a l  a n d / o r  i n d u s t r i a l  b u s i n e s s e s  w h o  u s e  A l a s k a ’ s  w a t e r  
r e s o u r c e s .  I n  r e a l i t y ,  i t ' s  n o t  c o s t  e f f e c t i v e  o r  f e a s i b l e  t o  c h a r g e  a l l  w a t e r  u s e r s  a  f e e .  
I t  h a s  b e e n  e s t i m a t e d  t o  c o s t  t h e  s t a t e  $ 5 0 . 0 0  t o  s e n d  a n d  r e c e i p t  a  b i l l , s o  t h e  l o w e r  
l i m i t  o f  a  m a n a g e m e n t  f e e  w o u l d  h a v e  t o  b e  S 5 0 . 0 0 .  I f  t h e  m a n a g e m e n t  f e e  i s  s e t  a t  
$ 1 . 0 0  p e r  3 c r e  f o o t  o f  w a t e r  u s e d ,  n o  w a t e r  u s e r  u s i n g  l e s s  t h a n  5 0  a c r e  f e e t  p e r  y e a r  
w o u l d  b e  c h a r g e d .  5 0  a c r e  f e e t  o f  w a t e r  i s  e q u a l  t o  a b o u t  4 4 , 6 0 0  g a l l o n s  o f  w a t e r  p e r  
d a y .  T h e  h o m e o w n e r  u s i n g  a n  i n d i v i d u a l  w a t e r  s y s t e m  ( w e l l ,  s t r e a m ,  o r  l a k e ) ,  m o s t  
s m a l l  b u s i n e s s e s ,  c o m m u n i t y  w a t e r  s y s t e m s  ( s e r v i n g  l e s s  t h a n  9 0  h o m e s ) ,  a n d  p l a c e r  
m i n e r s  u s i n g  a  s u c t i o n  d r e d g e  s m a l l e r  t h a n  6  i n c h e s  w o u i d  n o t  b e  s u b j e c t  t o  a  
m a n a g e m e n t  f e e .  T h e  l a r g e r  w a t e r  u s e r s  ( 5 0  a c r e  f e e t  p e r  y e a r  o r  m o r e )  w o u l d  b e  
s u b j e c t  t o  t h e  m a n a g e m e n t  f e e .  T h e s e  c o u l d  i n c l u d e  c o m m e r c i a l  a n d  i n d u s t r i a l  
b u s i n e s s e s ,  s e a f o o d  p r o c e s s o r s ,  p u b l i c  w a t e r  s u p p l y ,  a g r i c u l t u r e ,  m i n i n g ,  p u l p  m i l l s ,  
o i l  a n d  g a s  d e v e l o p m e n t ,  o i l  a n d  g a s  p r o c e s s i n g  a n d  o t h e r  l a r g e  w a t e r  u s e r s .



WALTER J. HICKEL, GOVERNOR

DEPARTMENT OF NATURAL RESOURCES 400 WILLOUGHBY AVENUE
JUNEAU, ALASKA 99801-1796 
PHONE: (907) 465-2400

OFFICE OF THE COMMISSIONER f a x ;• (907) 465-3886
F e b r u a r y  1 8 ,  1 9 9 4

S e n a t o r  M i k e  M i l l e r  
S t a t e  C a p i t o l ,  R o o m  4 2 3  
J u n e a u ,  A l a s k a  9 9 8 0 1 - 1 1 8 2

D e a r  S e n a t o r  M i l l e r :

T h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ,  i n  r e s p o n s e  t o  S e n a t e  B i l l  N u m b e r  2 9 9  m u s t  o p p o s e  t h e  
a m e n d m e n t  t o  A S  4 6 . 0 2 0 ( b )  l i m i t i n g  t h e  C o m m i s s i o n e r ' s  a u t h o r i t y  t o  c h a r g e  f e e s  f o r  s e r v i c e s  
r e n d e r e d .  T h e  f o l l o w i n g  i n f o r m a t i o n  i s  p r e s e n t e d  i n  s u p p o r t  o f  o u r  p o s i t i o n .

O n e  o f  t h e  f u n d a m e n t a l  g o a l s  o f  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ,  D i v i s i o n  o f  W a t e r  i s  t o  h a v e  
t h e  u s e  o f  w a t e r  p a y  f o r  i t s  m a n a g e m e n t .  T o  u s e  l i m i t e d  G e n e r a l  F u n d s  t o  p a y  f o r  s e r v i c e s  p r o v i d e d  
t o  j u s t  m o r e  t h a t  1 , 9 6 4  c i t i z e n s  w h o  t h e n  r e c e i v e  a  d i r e c t  e c o n o m i c  b e n e f i t  f r o m  t h e  s e r v i c e ,  s e e m s  
i n c o n s i s t e n t  w i t h  g o o d  p u b l i c  p o l i c y  e s p e c i a l l y  d u r i n g  t h i n  f i s c a l  t i m e s .

I n  t h e  m e a n  t i m e ,  t h e  D i v i s i o n  o f  W a t e r ,  f a c i n g  o v e r  a  2 , 0 0 0 +  w a t e r  r i g h t s  c a s e f i l e  b a c k l o g  a n d  
d e c l i n i n g  G e n e r a l  F u n d  a u t h o r i z a t i o n s ,  i s  c h a l l e n g e d  t o  g e n e r a t e  P r o g r a m  R e c e i p t s  f r o m  
a d m i n i s t r a t i v e  s e r v i c e s  p r o v i d e d  t o  w a t e r  u s e r s .  W e  h a v e  i n c r e a s e d  w a t e r  r i g h t  a p p l i c a t i o n  f e e s ,  a s  
a p p r o p r i a t e ,  a n d  a  n u m b e r  o f  o t h e r  f e e s  d i r e c t l y  t i e d  t o  t h e  c o s t  o f  s e r v i c e s  p r o v i d e d .  W e  c o n t i n u e  
t o  o p e r a t e  u n d e r  t h e  p h i l o s o p h y  t h a t  t h e  s t a t e  i s  p r o v i d i n g  a  u n i q u e  s e r v i c e  t o  a  l i m i t e d  n u m b e r  c f  
A l a s k a n s  a n d  t h a t  t h o s e  w h o  d i r e c t l y  b e n e f i t  f r o m  t h i s  s e r v i c e ,  i n c l u d i n g  t h e  e n h a n c e m e n t  o f  t h e  
e c o n o m i c  v a l u e  o f  t h e i r  b u s i n e s s  a n d / o r  p r o p e r t y ,  s h o u l d  c o m p e n s a t e  t h e  s t a t e  f o r  a t  l e a s t  a  p o r t i o n  
o f  t h e  c o s t  o f  t h e s e  s e r v i c e s .  I n  t h e  f a c e  o f  s e r i o u s  e c o n o m i c  s t r e s s  w e  b e l i e v e  t h i s  a  p r u d e n t  p u b l i c  
p o l i c y .

D u r i n g  t h e  s e c o n d  s e s s i o n  o f  t h e  1 7 t h  l e g i s l a t u r e ,  a t  o u r  r e q u e s t ,  t h e  G o v e r n o r  i n t r o d u c e d  l e g i s l a t i o n  
t h a t  c l a r i f i e d  t h e  C o m m i s s i o n e r ’ s  e x i s t i n g  a u t h o r i t y  i n  a s s e s s i n g  f e e s  r e l a t e d  t o  w a t e r .  T h e  l e g i s l a t i o n  
i n t r o d u c e d  b a s i c a l l y  a u t h o r i z e d  t h e  C o m m i s s i o n e r  t o  a s s e s s  f e e s  f o r  t h e  u s e  o f  w a t e r  a n d  t o  s e l l  w a t e r .  
T h e  a u t h o r i t y  t o  a s s e s s  f e e s  f o r  a d m i n i s t r a t i v e  s e r v i c e s  i s  a l r e a d y  w e l l  e s t a b l i s h e d  i n  s t a t u t e  a n d  
r e g u l a t i o n .  D u r i n g  a  S e n a t e  R e s o u r c e  C o m m i t t e e  h e a r i n g ,  S e n a t o r  S t e v e  F r a n k  m a d e  a  v e r y  
i m p o r t a n t  p o i n t  t h a t  w a s  g e n e r a l l y  s u p p o r t e d  b y  m e m b e r s  o f  t h e  c o m m i t t e e .  S e n a t o r  F r a n k  s t a t e d  
t h a t  i f  t h e  D i v i s i o n  o f  W a t e r  w e r e  p r o v i d i n g  a d m i n i s t r a t i v e  s e r v i c e s ,  c o n s i s t e n t  w i t h  e x i s t i n g  a u t h o r i t y  
i n  T i t l e  4 6 ,  a p p r o p r i a t e  f e e s  s h o u l d  b e  a s s e s s e d  f o r  t h o s e  s e r v i c e s .

I n  l i g h t  o f  t h e  r e d u c t i o n s  i n  D i v i s i o n  o f  W a t e r  G e n e r a l  F u n d  a u t h o r i z a t i o n s  i n  F Y 9 3 ,  a n d  t h e  a p p a r e n t  
c o n s e n s u s  o f  t h e  S e n a t e  R e s o u r c e s  C o m m i t t e e  o n  b e t t e r  a p p l y i n g  a d m i n i s t r a t i v e  s e r v i c e  f e e s ,  t h e  
D i v i s i o n  o f  W a t e r  i n i t i a t e d  a n  i n t e n s i v e  r e v i e w  o f  a l l  a d m i n i s t r a t i v e  s e r v i c e s  p r o v i d e d  a n d  i d e n t i f i e d  
t h o s e  t h a t  d i d  n o t  h a v e  a n  a d m i n i s t r a t i v e  f e e  a s s e s s e d  u n d e r  c u r r e n t  r e g u l a t i o n s  ( S e e  A t t a c h e d ,  
A d m i n i s t r a t i v e  S e r v i c e  F e e  F a c t  S h e e t ) .  T h e  p u r p o s e s  o f  t h i s  f e e  w e r e  m a n y .  F i r s t ,  i t  w o u l d  p r o v i d e  
s i g n i f i c a n t  n e w  r e v e n u e  f o r  t h e  s t a t e  f r o m  t h e  u s e  o f  w a t e r  t h a t  w o u l d ,  i n  p a r t ,  p a y  f o r  w a t e r  
m a n a g e m e n t .  S e c o n d ,  i t  w o u l d  e n c o u r a g e  c o n s e r v a t i o n .  T h i r d ,  i t  w o u l d  e s t a b l i s h  a  d i r e c t  
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m a n d a t e s  a p p l i c a b l e  t o  w a t e r  a d j u d i c a t i o n  a n d  m a n a g e m e n t .  F o u r t h ,  i t  w o u l d  p r o v i d e  a  m e c h a n i s m ,  
w i t h  a  m o n e t a r y  m o t i v e ,  t o  e n s u r e  t h e  c o r r e c t n e s s  o f  o u r  w a t e r  m a n a g e m e n t  r e c o r d s .

O u t  o f  o v e r  5 5 0 , 0 0 0  c i t i z e n s  i n  A l a s k a  t h e  D i v i s i o n  o f  W a t e r  m a i n t a i n s  a b o u t  1 6 , 0 0 0  a c t i v e  w a t e r  
r i g h t  c a s e  f i l e s .  O u t  o f  t h e s e  1 6 , 0 0 0  a c t i v e  f i l e s  o n l y  2 , 1 6 4  u s e  w a t e r  i n  e x c e s s  o f  1 , 5 0 0  g a l l o n s  p e r  
d a y .  T h e  a v e r a g e  s i n g l e  f a m i l y  d w e l l i n g  i n  A l a s k a  u s e s  f a r  l e s s  t h a n  5 0 0  g a l l o n s  p e r  d a y .  T h e s e  
2 0 0 0 +  w a t e r  u s e r s  r e p r e s e n t  t h e  f o l l o w i n g  c o m m e r c i a l  s e c t o r s :

F i s h  p r o c e s s i n g  L o d g e s
P u b l i c  w a t e r  s u p p l i e s  T i m b e r
H y d r o e l e c t r i c  M i n i n g
A g r i c u l t u r e  O i l  a n d  G a s
G e n e r a l  C o m m e r c i a l  

I n d u s t r i a l / r e t a i l / w h o l e s a l e

I n  r e v i e w i n g  t h e  s p e c i f i c  s e r v i c e s  p r o v i d e d  t o  t h e s e  w a t e r  u s e r s ,  i t  b e c a m e  a p p a r e n t  t h a t  
a d m i n i s t r a t i v e l y  i t  w o u l d  b e  c o s t l y  t o  a s s e s s  a  f e e  f o r  e v e r y  i n c r e m e n t a l  s e r v i c e  p r o v i d e d .  T h e  
a l t e r n a t i v e  w a s  t o  p o o l  t h e s e  s e r v i c e  c o s t s  a n d  a s s e s s  a  t i a t  m i n i m a l  a n n u a l  a d m i n i s t r a t i v e  s e r v i c e s  f e e .  
T h i s  a p p r o a c h  r e c o g n i z e d  t h a t  s o m e  c o u l d  p a y  f o r  s e r v i c e s  n o t  r e c e i v e d  d u r i n g  t h e  b i l l i n g  p e r i o d  
w h i l e  o t h e r s  c o u l d  r e c e i v e  s e r v i c e s  t h a t  c o s t  m o r e  t h a n  t h e  $ 5 0  a n n u a l  f e e .  T h i s  p o o l i n g  a p p r o a c h  
d i d  l o w e r  t h e  a d m i n i s t r a t i v e  c o s t  o f  a s s e s s i n g  t h e  f e e ,  a n d  w e  b e l i e v e  i t  i s  f a i r .  A  c o m m e r c i a l  b u s i n e s s  
b e i n g  s u p p l i e d  w a t e r  f r o m  t h e  M u n i c i p a l i t y  o f  A n c h o r a g e ,  C i t y  o f  S i t k a ,  C i t y  o f  F a i r b a n k s ,  o r  t h e  C i t y  
o f  J u n e a u ,  u s i n g  1 5 0 0  g a l l o n s  p e r  d a y  w o u l d  p a y  a n  a n n u a l  w a t e r  b i l l  o f  b e t w e e n  $ 1 2 0 0 . 0 0  a n d  
$ 1 8 0 0 . 0 0  p e r  y e a r .  W e  r e a l i z e  t h a t  t h i s  f e e  i n c l u d e s  t h e  c o s t  o f  t h e  w a t e r  s y s t e m  i n f r a s t r u c t u r e  b u t  
i t  a l s o  i n c l u d e s  t h e  c o s t  o f  w a t e r  m a n a g e m e n t .

I n  p r o m u l g a t i n g  t h e  f e e  r e g u l a t i o n s ,  t h e  D i v i s i o n  o f  W a t e r  e x c e e d e d  t h e  s t a n d a r d  p u b l i c  n o t i c e  a n d  
p u b l i c  h e a r i n g  p r o c e s s e s  s t i p u l a t e d  i n  t h e  A l a s k a  A d m i n i s t r a t i v e  P r o c e d u r e s  A c t .  I n  l i g h t  o f  o u r  
c o n c e r n  t h a t  l e g i s l a t i v e  l e a d e r s  b e  d i r e c t l y  c o n t a c t e d  d u r i n g  t h i s  p r o c e s s ,  t h e  D i v i s i o n  o f  W a t e r  
n o t i f i e d  e a c h  l e g i s l a t o r  b e f o r e  a n d  a f t e r  t h e  1 9 9 2  e l e c t i o n  ( i n c l u d i n g  t h o s e  n e w l y  e l e c t e d )  o f  t h e  e f f o r t  
t o  e s t a b l i s h  a n  a n n u a l  A d m i n i s t r a t i v e  S e r v i c e s  F e e  f o r  w a t e r  u s e s  i n  e x c e s s  o f  1 , 5 0 0  g p d .  
A d d i t i o n a l l y ,  t h e  D i v i s i o n  p r e s e n t e d  t h e  A d m i n i s t r a t i v e  S e r v i c e s  F e e  t o  t h e  S t a t e  W a t e r  R e s o u r c e s  
B o a r d ,  w h i c h  d i s c u s s e d  i t  i n  s o m e  d e p t h  a n d  d e t a i l .  D i r e c t  i n t e r a c t i o n  b e t w e e n  t h e  D i v i s i o n  a n d  t h e  
A l a s k a  M i n e r s  A s s o c i a t i o n ,  e n v i r o n m e n t a l  g r o u p s ,  s t a t e  a n d  f e d e r a l  a g e n c i e s ,  a n d  o t h e r  g r o u p s  t o o k  
p l a c e  d u r i n g  t h e  r e g u l a t o r y  p r o c e s s .

I n  s u m m a r y ,  t h e  D i v i s i o n  o f  W a t e r  r e c e i v e d  v e r y  f e w  o b j e c t i o n s  t o  t h e  a s s e s s m e n t  o f  a n  a n n u a l  
A d m i n i s t r a t i v e  S e r v i c e s  F e e  f o r  a l l  s i g n i f i c a n t  w a t e r  u s e s  ( 1 , 5 0 0  g a l l o n s  a  d a y  o r  g r e a t e r ) .  A s  a  r e s u l t  
t h e  r e g u l a t i o n s  w e r e  f i n a l i z e d ,  a d o p t e d ,  a n d  p u t  i n t o  e f f e c t  o n  A p r i l  1 8 ,  1 9 9 3 .  I n  a n  e f f o r t  t o  n o t i f y  
e a c h  w a t e r  r i g h t s  h o l d e r  a u t h o r i z e d  t o  u s e  1 , 5 0 0  g a l l o n s  a  d a y  o r  m o r e ,  t h e  D i v i s i o n  o f  W a t e r  s e n t  
o u t  a  d i r e c t  n o t i c e  o f  t h e  p o s s i b i l i t y  o f  t h e m  b e i n g  b i l l e d  $ 5 0  y e a r .  W e  s p e c i f i c a l l y  a s k e d  i f  t h e y  w e r e  
i n  f a c t  t h e  h o l d e r  o f  t h e  w a t e r  r i g h t  a n d  i f  t h e y  u s e d  1 , 5 0 0  g a l l o n s  a  d a y  o r  m o r e .  T h i s  n o t i c e  r e s u l t e d  
i n  a b o u t  1 , 5 0 0  r e s p o n s e s  r e s u l t i n g  i n  o v e r  1 , 0 0 0  c a s e  f i l e  u p d a t e s  ( o w n e r s h i p  c h a n g e s ,  n e w  a d d r e s s e s ,  
a n d  c h a n g e s  i n  t h e  q u a n t i t y  o f  w a t e r  b e i n g  u s e d ) .



T o  da te  w e  have rece ived  351 v o lu n ta ry  re lin q u ish m e n ts  w ith  a to ta l o f  91 .3  m il l io n  g a llo n s  a day 

being g ive n  b ack  to  the  sta te  fo r  re a p p ro p r ia tio n . T h is  "n e w " a v a ila b il ity  o f  w a te r  to  a p p ro p r ia tio n  

is im p o rta n t in  those  inc reas ing  n u m b e r o f  d ra inages in  A la s k a  fa c in g  w a te r  s u p p ly  lim ita tio n s .

D u r in g  the  p re -b ill in g  p rocess, w e  d id  rece ive  som e ca lls  f ro m  le g is la tiv e  o ffic e s  a b o u t the  fee and 

w ha t w e  w ere  do ing , h ow eve r in  every  case, to  o u r  kn o w le d g e , once  w e  p ro v id e d  th e  m a te ria l th e re  

w e re  no  fu r th e r  questions. In  a d d it io n  to  tw o  le g is la tiv e  s ta f f  in q u ir ie s , a sm a ll n u m b e r o f  c itize n s  

raised substantive ob jections to  the  assessm ent o f  a fee  fo r  serv ices th e y  had n o t pa id  f o r  in  th e  past, 

d id  n o t understand they  w ere  rece iv ing, o r  ju s t  re fused  to  pay. A g a in , in  th e  g re a t m a jo r ity  o f  cases, 

o u t o f  the  2 ,1 6 4  assessed, w he n  the  in fo rm a tio n  w as  p ro v id e d , m os t w a te r  users agreed  to  pay  the  

fee.

F o llo w in g  co rrec tions  fro m  the in it ia l n o tice , the  D iv is io n  o f  W a te r issued its  f i r s t  b il l in g  fo r  th e  $50  

annual A d m in is tra tiv e  S erv ices Fee. A s  a n tic ip a te d , m os t la rge  w a te r  users p a id  w ith o u t  co m m e n t 

o r  concern as they have a p re tty  g oo d  idea o f  the level o f  se rv ice  rece ived  fo r  th is  n o m in a l fee. S om e 

w a te r users w h o  fa iled to  n o tify  the D iv is io n  o f  changes in  w a te r  use d u r in g  th e  p re -b ill in g  n o tic e  and 

re v ie w  cam e fo rw a rd  a t th is  p o in t w ith  use changes and w e re  rem ove d  fro m  the  b il l in g  file . O th e r 

w a te r users w h o  in it ia lly  ob jected continued  to  ob jec t a lthough  a fe w  d id  p ay  in  p ro te s t. A t  th is  p o in t 

less than 5%  o f  the in itia l b illin g  are in  d e fa u lt and w e  e xpe c t m any in v o lv e  o ld  o w n e rs h ip  o r  address 

data  p ro b le m s  in  o u r  w a te r  files.

T o ta l revenue, to  date, fro m  the assessment o f  the  A d m in is tra tiv e  S erv ices  Fee in  F Y 9 3  w as  $ 8 4 ,0 0 0  

and is estim ated  to  exceed $ 1 0 0 ,0 0 0  in  F Y 9 4 . These  revenues p ro v id e  the  fu n d in g  fo r  a lm o s t tw o  

a d ju d ic a to rs  o u t o f  a to ta l o f  seven. These fu nd s  are used as in ten de d , to  o ffs e t G enera l F un d  

re d u c tio n s  in  w a te r  m anagem ent p ro g ra m s  and s u p p o rt o u r  e ffo r t  to  re d u ce  th e  2 ,0 0 0 +  p e rm itt in g  

c: se f ile  b a c k lo g  w h ic h  is caus ing  p ro je c t p e rm itt in g  delays.

I f  add itiona l in fo rm a tio n  is required  p lease co n ta c t R ic  D a v id g e , D ire c to r ,  D iv is io n  o f  W a te r  at 7 6 2 - 
2 29 4 .
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W h y  a n  A n n u a l  A d m i n i s t r a t i v e  S e r v i c e  F e e  ?  T h e  A n n u a l  A d m i n i s t r a t i v e  S e r v i c e  F e e  a p p l i e s  t o  a l l  
p e r m i t  ( i n c l u d i n g  t e m p o r a r y  p e r m i t )  a n d  c e r t i f i c a t e  h o l d e r s  e x c e p t  s t a t e  a g e n c i e s  a n d  t h o s e  d o m e s t i c  w a t e r  
u s e r s  w h o  u s e  l e s s  t h a n  1 5 0 0  g a l l o n s  p e r  d a y  (  0 . 0 0 4 6  a c r e - f e e t / d a y )  a n d  i n s t r e a m  f l o w  c e r t i f i c a t e  h o l d e r s  
w h e r e  t h e  r e s e r v a t i o n  i s  f o r  a  p u b l i c  b e n e f i t .  T h e  a n n u a l  a d m i n i s t r a t i v e  f e e  w i l l  h e l p  p a y  f o r  t h e  f o l l o w i n g  
a d m i n i s t r a t i v e  s e r v i c e s :

*  U p d a t e  w a t e r  r i g h t s  o n  t h e  s t a t e ’ s  s t a t u s  p l a t  s y s t e m  f o r  u s e  b y  t h e  p u b l i c .

*  R e s p o n d  t o  c o m p l a i n t s  f r o m  t h e  p u b l i c ,  s t a t e ,  f e d e r a l ,  a n d  l o c a l  g o v e r n m e n t  a g e n c i e s  r e g a r d i n g  w a t e r  u s e  
a n d  m i s u s e .

*  A d m i n i s t r a t i v e  h a n d l i n g  o f  c o m p l a i n t s  a n d  a p p e a l s  r e g a r d i n g  t h e  p r o t e c t i o n  o f  p r i o r  w a t e r  r i g h t s .

*  T r a c k i n g  o f  p e r m i t s  a n d  c e r t i f i c a t e s  a n d  t h e  c o l l e c t i o n  o f  s p e c i f i c  d a t a  s u c h  a s  w a t e r  u s e  r e c o r d s ,  s t r e a m  
g a g e  d a t a ,  w e l l  l e v e l  r e c o r d s ,  w e l l  l o g s ,  a n d  a s - b u i l t  p l a n s  a n d  s p e c i f i c a t i o n  d a t a  b a s e  m a i n t e n a n c e  f o r  
p u b l i c  a n d  p r i v a t e  u s e .

*  A s s i s t  t h e  D e p a r t m e n t  o f  L a w  w i t h  a p p e a l s  t o  t h e  S u p e r i o r  C o u r t  o n  w a t e r  r e s o u r c e  m a n a g e m e n t  i s s u e s  
a n d  w a t e r  r i g h t s .

*  P r e - p r o j e c t  r e v i e w  a n d  a s s i s t a n c e  p r i o r  t o  t h e  s u b m i t t a l  o f  a  w a t e r  r i g h t  a p p l i c a t i o n  ( e x a m p l e s :  A J  M i n e ,  
K e n s i n g t o n ,  F o r t  K n o x ,  B e l u g a  c o a t ,  S i l v e r  L a k e  H y d r o ,  G r a n t  L a k e  H y d r o ,  T a z i m i n a  H y d r o ,  V i e w p o i n t  
V e n t u r e s  S u b d i v i s i o n ,  A l l i s o n  L a k e  H y d r o ,  G o l d e n  V i e w  S u b d i v i s i o n ,  e t c . ) .  W o r k  w i t h  t h e  d e v e l o p e r  t o  
a s s u r e  t h a t  w a t e r  r i g n t s  h o l d e r s  a r e  n o t  h a r m e d  b y  t h e  p r o p o s e d  d e v e l o p m e n t .

*  C o a s t a l  z o n e  m a n a g e m e n t  r e v i e w s  f o r  c o n s i s t e n c y  d e t e r m i n a t i o n s ,  t o  a s s u r e  t h a t  t h e  a p p r o p r i a t i o n  a n d  
u s e  o f  w a t e r  i s  c o n s i s t e n t  w i t h  t h e  A l a s k a  C o a s t a l  M a n a g e m e n t  P r o g r a m .

P a r t i c i p a t e  i n  s i t e  s p e c i f i c  w a t e r  r e s o u r c e  p l a n n i n g  a n d  r e v i e w  ( s t a t e  a r e a  a n d  m a n a g e m e n t  p l a n s :  f e d e r a l  
l a n d  m a n a g e m e n t  p l a n s ;  w i l d l i f e  r e f u g e  p l a n s ;  r e c r e a t i o n  p l a n s ;  K e n a i  P e n i n s u l a  G r o u n d w a t e r  T a s k  F o r c e ;  
F a i r b a n k s  G r o u n d w a t e r  T a s k  F o r c e ,  e t c . ) .

*  C o n d u c t  o r  a s s i s t  i n  h y d r o l o g i c  a n d  w a t e r  u s e  d a t a  c o l l e c t i o n  f o r  s p e c i f i c  a r e a s  n o t  r e l a t e d  t o  a  w a t e r  r i g h t  
r e o u e s t  b u t  t o  a n  a r e a  o f  w a t e r  m a n a g e m e n t  c o n c e r n  ( A n c h o r a g e  H i l l s i d e ,  M a t - S u  B o r o u g h ,  E a g l e  R i v e r  
V a l l e y ,  C h e n a  R i d g e ,  A u k  N u / I n d i a n  C o v e ,  N i k i s k i ,  A n c h o r  P o i n t ,  e t c . ) .
*  W a t e r  r i g h t s  p e r m i t  a n d  c e r t i f i c a t e  c o m p u t e r  d a t a b a s e  m a i n t e n a n c e  a n d  u p d a t e s  f o r  u s e  b y  g o v e r n m e n t a l  
a g e n c i e s  a n d  g e n e r a l  p u b l i c .

*  W a t e r  r i g h t s  p e r m i t  a n d  c e r t i f i c a t e  r e c o r d  m a i n t e n a n c e .

T h e  f e e  h a s  b e c o m e  n e c e s s a r y  zs t h e  s t a t e  l e g i s l a t u r e  h a s  d i r e c t e d  t h e  d e p a r t m e n t  t o  f i n d  o t h e r  s o u r c e s  o f  
r e v e n u e s  t o  r e p l a c e  g e n e r a l  f u n d s .  T h e  D i v i s i o n  o f  W a t e r  h a s  s e e n  a  g e n e r a l  f u n d  r e v e n u e s  d e c l i n e  o f  6 6 %  
i n  t h e  l a s t  1 0  y e a r s  w h i c h  h a s  c a u s e d  t h e  D i v i s i o n  o f  W a t e r  t o  s t r e a m l i n e  i t s  p r o c e s & t . s  a n d  m o v e  f r o m  a  
g e n e r a l  f u n d  o p e r a t i o n  t o  a  p r o g r a m  r e c e i p t  o p e r a t i o n .  P r o g r a m  r e c e i p t s  a r e  c o l l e c t e d  f r o m  t h e  i n d n  i d V i i i  
b e n e f i c i a r y  o f  a  p r o g r a m  a n a  t h e  f u n d s  c o l l e c t e d  a r e  u s e d  t o  a d m i n i s t e r  t h a t  p r o g r a m  f o r  t h e  b e n e f i t  o f  t i i o  
w a t e r  r i g h t s  h o l d e r  a n d  t h e  g e n e r a l  p u b l i c .

W h y  a  $ 5 0 . 0 0  f e e  f o r  t h e  w o r k  l i s t e d  a b o v e  ?  T h e  $ 5 0 . 0 0  f e e  i s  n o t  u n r e a s o n a b l e  a n d  t h e  r e v e n u e s  
g e n e r a t e d  w i l l  a l l o w  u s  t o  c o n t i n u e  a n d  t o  i m p r o v e  t h e  a d m i n i s t r a t i o n  a n d  m a n a g e m e n t  o f  A l a s k a ’ s  w a t e r  
r e s o u r c e s .  I t  h a s  b e e n  d e t e r m i n e d  t h a t  t h e  c o l l e c t i o n  o f  a  f e e  o f  l e s s  t h a n  $ 5 0 . 0 0  i s  n o t  e c o n o m i c a l  d u e  t o  
t h e  c o s t  o f  s e n d i n g  a n d  r e i v i n g  a  h i l l .  I t  i s  a l s o  a  f a c t  t h a t  o f  t h e  3 2 0 0  p e r m i t s  a n d  c e r t i f i c a t e s  s u b j e c t  
t o  t h i s  f e e  n o t  a l l  o f  t h e m  w i l l  r e c e i v e  $ 5 0 . 0 0  w o r t h  o f  w o r k  e a c h  a n d  e v e r y  y e a r .  S o m e  o f  t h e  f i l e s  w i l l  
r e q u i r e  h u n d r e d s  o f  d o l l a r s  w o r t h  o f  w o r k  w h i l e  o t h e r s  m a y  r e u u i r e  o n l y  m i n i m a l  w o r k .  T h e  f e e  h e l p s  p a y  
f o r  t h e  a d m i n i s t r a t i v e ,  m a n a g e m e n t ,  a n d  t e c h n i c a l  a s s i s t a n c e  t h a t  t h e  D i v i s i o n  o f  W a t e r  c a n  p r o r i d e  i f  a n i l



Why the Exemptions to the fee ? There is no benefit to the state to impose this fee on other state 
agencies nor is it in the state's best interest to impose the fee on an individual, or group that has reserved 
water for instream flows to protect fish and wildlife and public recreational opportunities.

The exemption to the fee for domestic water use of less than 1500 gpd is based on the fact that time spent 
on administrative work associated with domestic water use, of less than 1500 gpd, is on the average a lot 
less than on permits and certificates issued for larger domestic uses and any commercial or industrial water 
use. Domestic water use is a very stable water use, owners don't change as often, the type of water use 
doesn’t change, location of water use doesn't change, and the source of water is normally uncontroversial 
due to the quantity of water required. The Division purposely structured this exemption to include other 
associated domestic water uses such as lawn ana garden, domestic livestock, poultry, dogs, cats , 
greenhouses, and other water-related household amenities. In addition, the water well log data obtained 
from the many domestic water users is a valuable source of hydrologic information that is incorporated into 
a statewide data base shared by state, federal and municipal agencies and used by the public and private 
sector. Ifie cost of this type of data collection, if it were not collected through the water right applications, 
would cost many times more than what would be collected through an administrative service fee. The 
additional cost to the domestic water user might cause the water user to not file for water rights, and the 
source of this valuable data would not be made available as cost efficiently as under this approach.

In short, The Division of Water has structured this fee to be fair and responsible to the large water users 
of the state and has taken into account the economics of collecting a fee, with exemptions to the fee as 
justified.

Where can I get more information? More information about water rights is available in the 
Department of Natural Resources' "Water User’s Handbook", and from fact sheets on Glacier Ice 
Harvesting, Instream Water Resexwations, Dam Safety, Federal Reserved Water Rights and the 
Water Resources Board. Copies of this information and application forms are available at the 
offices listed below. Applications should be submitted to the regional office located in the area of 
the proposed water use.

D epartm ent o f  N a tu ra l Resources 
P ub lic  In fo rm ation  Center
3601 C Street, Suite 200 
P.O. Box 107005 
Anchorage, A K  99510-7005 
(907) 762-2261 
FAX: 762-2236
D ivis ion  o f  W ater 

Southcen tra l Region  
3601 C Street, Suite 822 
P.O. Box 107005 
Anchorage, Ak 99510-7005 
(907) 762-2575 
FAX: 562-1384

w h e n  t h e i r  a s s is t a n c e  is  r e q u i r e d .

Southeast Region
400 Willoughby Avenue, 4th Floor 
Juneau, AK  99801 
(907) 465-3400 
FAX: 586-2954
N orthern  Region  
3700 Airpon Way 
Fairbanks, AK  99706-2703 
(907) 451-2700 
FAX: 451-2751
Mai-su/Copper B asin  Area
1800 Glenn Hwy., Suite 12 
Palmer, A K  99645
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G a r y  C. Newnian 
1083 E s r o  R o a d  

F ai r b a n k s ,  A l a s k a  9 9 712 
(907) 4 8 8 - 2 0 0 1

J u n e  9, 1993

G l e n n  Olds, C o m m i s s i o n e r  
d e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  
S t a t e  o f  A l a s k a  
J u n e a u ,  A l a s k a  9 9 8 0 1

D e a r  C o m m i s s i o n e r  Olds,

T h a n k  y o u  for y o u r  l e t t e r  o f  M a y  23 r e g a r d i n g  t h e  w a t e r  r i g h t s  
a d m i n i s t r a t i v e  fee ( 9 3 - 5 0 0 5 0 5 W A ) . I a p p r e c i a t e  t h e  a d d i t i o n a l  
c l a r i f i c a t i o n  a n d  the w i l l i n g n e s s  t o  h a v e  t h e  F a i r b a n k s  D N R  o f f i c e  
(Jack Kerin, Div. of Water) c o n t a c t  m e  r e g a r d i n g  h o w  w e  m i g h t  
a l t e r n a t e l y  s t r u c t u r e  our permit, I a l s o  a p p r e c i a t e  the 
w i l l i n g n e s s  to c o n s i d e r  t h e  ^ e d i f i c a t i o n  of the a m o u n t  of the $ 2 3  
l a t e  fee.

I m u s t  s a y  that, a f t e r  r e a d i n g  y o u r  letter, T t h o u g h t  y o u r  l e t t e r  
h e l p e d  m a k e  m y  p o i n t  that the $33 fee w a s  i n e q u i t a b l e .  Y o u  s t a t e d  
in part:

"It. h a s  b e e n  dotermin-.-:d that t h e  c o l l e c t i o n  of a fee of less 
t h a t  $ 5 C  is n o t  e c o n o m i c a l  duo to the c o s t  of  c o m p u t e r  
p r o g r a m m i n g ,  s e n d i n g  the till, and p r o c e s s i n g  t h e  p a y m e n t  
r e c e i v e d ."

T h i s  s o u n d s  t h a t  the b u l k  o f  $30 c h a r g e  is j u s t  for as c o u r t i n g
fur the $50 charge. If this :.s  the case, it d e f e a t s  the p u r p o s e .

Y o u  f u r t h e r  stated:

"It is al s o  a fact that, of the 37.00 p e r m i t s  a n d  c e r t i f i c a t e s  
y u V ’ect to t h i s  foe not all of them w i l l  r e c e i v e  $ 5 0 . 0 0  w o r t h  o f  
.,»r>: aac.h a n d  e v e r y  year. S o m e  of the files will r e q u i r e  h u n d r e d s  
o f  t h o u s a n d s  o f  d o l l a r s  w o r t h  of w o r k  w h i l e  o t h e r s  m a y  r e q u i r e  
o n l y  m i n i m a l  work. H o w e v e r ,  d u e  to the i n c r e m e n t a l  a c t i v i t y  of 
t h e  s e r v i c e  p r o v i d e d  a n d  in f e a s i b i l i t y  o f  c h a r g i n g  for each 
' :!•;v i t y , w c  h a v e  c h o s e n  c flat foe- at t h e  m i n i m u m  level.*'

If y o u  h a v e  3^00 p e r m i t s  a t  ••-a:h, y o u  w i l l  r e c e i v e  $ l u c , C 0 u
income. A p p a r e n t l y ,  w i t h  ojm-’ cr m u c h  o f  t h a t  i n c o m e  u s e d  up  i n  
j u s t  b i l l i n g  for the fee, ths n o t  i n c o m e  is m u c h  less. If s o m e  
r.ermlts can c o s t  s u b s t a n t i a l  sums in t h e  h u n d r e d s  of t h o u s a n d s  cl 
d o l l a r s ,  es yen state, you d o n ' t  c o m e  c l o s e  t o  r e c o v e r i n g  w h a t  y o u  
spend. H o w e v e r ,  logic; w o u l d  s u g g e s t  t h a t  it o u g h t  to be fairly" 
e a s y  to d i f f e r e n t i a t e  b e t w e e n  the l a r g e  p e r m i t  u s e r s  a n d  t hese 
" r a t  r e q u i r e  o n l y  m i n i m u m  a c t i v i t i e s ,  F o r  e x a m p l e ,  if y o u  h a v e  a 
•v*w p e r m i t  for the Ft. l f .n o /  g o l d  mine, t h e r e  w i l l  o b v i o u s l y  be 
• b s t a n k i a l  w o r k  for the c i v i s i o n  o f  Water, as o p p o s e d ,  in m y  
.use. to the w a t e r  u s e  from i r r i g a t i o n  o f  a s m a l l  farm. T h i s  is 
w h s r e  T m u s t  r a ise t h e  i s s u e  of equity.



1 2 : 0 0 . P  .

W h i l e  s o m e  f o l k s  d e c r y  g o v e r n m e n t  as w a s t e f u l ,  s e n s e l e s s  a n d  
u n n e c e s s a r y ,  I h a v e  a l w a y s  b e l i e v e d  in the p u b l i c  g o o d  th a t  
g o v e r n m e n t  c a n  ar.d s h o u l d  of f e r .  H o w e v e r ,  this p a r t i c u l a r  is cue 
of w h i c h  r b e c a m e  a w a r e  c a n  o n l y  r e i n f o r c e  t h o s e  w h o  s u p p o r t  the 
f o r m e r  v i e w .  I h a v e  a l s o  w a n t e d  to  b e l i e v e  ‘that an i n d i v i d u a l  
v o i c e  o f  r e a s o n  c a n  m a k e  a d i f f e r e n c e , w h i c h  k e e p s  m e  i n v o l v e d  in 
i s s u e s  o f  m y  c o m m u n i t y , .o u r  s t a t e  a n d  c o u n t r y .

T h a n k  y o u  f o r  o n c e  a g a i n  c o n s i d e r i n g  t h i s  issue, I w i s h  you l u c k  
in y o u r  f u t u r e  e n d e a v o r s  w h e n  y o u  l e a v e  A l a s k a .

S i n c e r e l y ,

/ V  C -d-
P < ~

L -
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SENATOR 
MIKE MILLER
P O Box b5Cl94 

NOith Polo. Alaska 99705 
(907) 488-0862

Scnalo Dir.tnct O

A l a s k a  ;§>tatc l e g i s l a t u r e

S e n a t e

W h ile  ill JiniCiiii

Stale Capitol 
Juneau. Alaska 

99801-1182 
(907) 465-4976

S P O N S O R  S T A T E M E N T  
S B  2 9 9  -  R e p e a l  o f  A d m i n i s t r a t i v e  S e r v i c e  F e e  f o r  W a t e r

S e n a t e  B i l l  2 9 9  w o u l d  r e p e a l  t h e  s t a t u t o r y  a u t h o r i t y  o f  t h e  

D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s '  D i v i s i o n  o f  W a t e r  t o  c h a r g e  a n  
a n n u a l  a d m i n i s t r a t i v e  s e r v i c e s  f e e  f o r  w a t e r  p e r m i t  a n d  w a t e r  
c e r t i f i c a t e  h o l d e r s .

T h e  s t a t u t o r y  a u t h o r i t y  f o r  adm in istra tive service fees  a n d  f o r  w a te r  
r ig h ts  a p p lic a t io n  fe e s  h a s  b e e n  i n  e x i s t e n c e  s i n c e  t h e  1 9 6 0 ' s .
I m p l e m e n t a t i o n  o f  t h a t  a u t h o r i t y  b e g a n  a p p r o x i m a t e l y  t w o  y e a r s  
a g o .  T h e  D e p a r t m e n t  a l s o  r e c e i v e d  s t a t u t o r y  a u t h o r i t y  f r o m  t h e  
L e g i s l a t u r e  i n  1 9 9 2  t o  c h a r g e  a  water conserva tion  f e e ,  f o r  w h i c h  
r e g u l a t i o n s  a r e  b e i n g  p r o p o s e d .  T h e  d r a f t  r e g s  f o r  t h e  w a t e r  
con serva tion  fe e  ( c h a r g e d  f o r  r e m o v a l  o f  w a t e r  f r o m  a  h y d r o l o g i c  

u n i t )  p r o p o s e  a  g r a d u a t e d  s c a l e  b a s e d  o n  t h e  l e v e l  o f  a c r e - f e e t  o f  

w a t e r  t o  b e  r e m o v e d .  T h e  water rights app lication fee  i s  a  o n e  t i m e  
c h a r g e ,  a n d  i s  a l s o  o n  a  s l i d i n g  s c a l e  b a s e d  o n  t h e  a m o u n t  o f  w a t e r  t o  

b e  u s e d .  T h e  ad m in is tra tiv e  se rv ice s  fe e  i s  a  f l a t  $ 5 0 ,  c h a r g e d
a n n u a l l y .  U s e r s  o f  1 5 0 0  g a l l o n s  p e r  d a y  o r  l e s s  a r e  e x e m p t  a s  w e l l  a s
s t a t e  a g e n c i e s  a n d  n o n - p r o f i t s .

A p p r o x i m a t e l y  2 0 0 0  u s e r s  a r e  c u r r e n t l y  b e i n g  c h a r g e d  t h e  
a d m i n i s t r a t i v e  s e r v i c e s  f e e ,  g e n e r a t i n g  a b o u t  $ 1 0 0 , 0 0 0 .  P r e l i m i n a r y  

r e s e a r c h  i n t o  t h e  r e a s o n s  f o r  t h i s  f e e  h a s  p r o m p t e d  t h e  i n t r o d u c t i o n ,  
o f  S B  2 9 9 .  W h i l e  $ 5 0  c a n  b e  c o n s i d e r e d  n o m i n a l  b y  m o s t  s t a n d a r d s ,  

t h e  j u s t i f i c a t i o n  i s  q u e s t i o n a b l e .  A d m i n i s t r a t i v e  s e r v i c e s  t h a t  r e s u l t  
i n  s o m e  t a n g i b l e  b e n e f i t  t o  t h e  u s e r ,  s u c h  a s  a d j u d i c a t i o n  o f  a  w a t e r  
r i g h t ,  m a y  b e  l e g i t i m a t e  a n d  i n  c e r t a i n  c a s e s  w o u l d  p r o b a b l y  w a r r a n t  
a  f e e  s i g n i f i c a n t l y  h i g h e r  t h a n  $ 5 0 .  B u t  f o r  w a t e r  r i g h t s  h o l d e r s  

e i t h e r  n o t  y e t  u s i n g  t h e i r  w a t e r  o r  n o t  r e c e i v i n g  a  s p e c i f i c  s e r v i c e ,  
t h e  f e e  a p p e a r s  u n j u s t i f i e d .  I  w o u l d  b r i n g  i n t o  q u e s t i o n  t h e  

a p p r o p r i a t e n e s s  o f  c h a r g i n g  a n  a n n u a l  f e e  o f  e a c h  w a t e r  u s e r  ( o f  
o v e r  1 5 0 0  g a l l o n s )  w h e n ,  a c c o r d i n g  t o  t h e  D e p a r t m e n t ,  t h e  f e e  i s

c o v e r i n g  s u b s t a n t i a l  s e r v i c e s  f o r  s o m e  w h i l e  n o t  p r o v i d i n g  a n y  
s e r v i c e s  i n  p a r t i c u l a r  f o r  o t h e r s .

I  a p p r e c i a t e  t h e  c o m m i t t e e ' s  c o n s i d e r a t i o n  o f  S e n a t e  B i l l  2 9 9 .



1 9 9 4  L E G I S L A T I V E  S E S S I O N
R e v i s i o n  D a t e :   O r i g i n a l ______________________________________ D e p t  A f f e c t e d :  N a t u r a l  R e s o u r c e s ________________
T it le :  ‘ A n  A c t  p r o v i d i n g  that  t h o  c o m m i s s i o n e r  of n a t u r a l  0 R U :  R e s o u r c e  D e v e l o p m e n t _________
r e s o u r c e s  m a y  n o t  c h a r g e  o r  a s s e s s  a  g e n e r a l  a d m in is t r a t iv e . . .*  C o m p o n e n t :  W a t e r  D e v e l o p m e n t _____________
S p o n s o r  S e n a t o r  M i l le r _____________________________________________________________________________________________________
R e q u e s t o r  S e n a t o r  M i l le r ____________________________________________ C o m p o n e n t  S e r i a l  N o .  ______________ 9 1 6

F I S C A L  N O T E

S T A T E  O F  A L A S K A  B I L L  N O .  S B 2 9 9

E x p e n d i t u r e s / R e v e n u e s _____________________________________________________________ ( T h o u s a n d s  of  D o l la r s )
O P E R A T I N G  E X P E N D I T U R E S F Y 9 5 F Y 9 6 F Y 9 7 F Y 9 8 F Y 9 9 F Y 0 0
P E R S O N A L  S E R V I C E S
T R A V E L
C O N T R A C T U A L
S U P P L I E S
E O U I P M E N T
L A N D  &  S T R U C T U R E S
G R A N T S ,  C L A I M S
M I S C E L L A N E O U S

( 9 P 0 )
(5 .0 )
( 5 .0 )
( 5 . 0 )
( 5 . 0 )

T O T A L  O P E R A T I N G ( 1 1 0 . 0 ) 0 .0 0 . 0 0 . 0 0 . 0 0 .0

C A P I T A L  E X P E N D I T U R E S 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 .0

C H A N G E  I N  R E V E N U E S  ( 1 0 0 5 ) ( 1 1 0 . 0 ) ( 1 2 0 . 0 ) ( 1 3 0 . 0 ) ( 1 4 0 . 0 ) ( 1 5 0 . 0 ) ( 1 6 0 . 0 )

F U N D  S O U R C E ___________________________   ( T h o u s a n d s  of D o l l a r s )
1 0 0 2  F e d e r a l  R e c e i p t s
1 0 0 3  G F  M a t c h
1 0 0 4  G F
1 0 0 5  G F / P r o g r a m  R e c e i p t s
1 0 0 6  G F / M H T I A  
O t h e r

( 1 1 0 . 0 )

T O T A L ( 1 1 0 . 0 ) 0 . 0 0 . 0 0 .0 0 .0 0 .0

E s t i m a t e  o f  a n y  c u r r e n t  y e a r  ( F Y 9 4 )  c o s t :  $  N o n e

P O S I T I O N S
F U L L - T I M E - 2 0 0 0 0 0
P A R T - T I M E 0 0 0 0 0 0
T E M P O R A R Y 0 0 0 0 0 0

A N A L Y S I S : (Attach a  sep a ra te  p ag e  it necessary)

If this bill Is enacted , th e  reduction to the FY95 operating budget Is outline above. There would be  no 

further reductions to !*••' operating budget in future fiscal years, however, there would continue to be  

a  lost revenue stream . a ttachm en t for further analysis.

D iv i s io n : W a t e r  / / ............  ^  >
A p p r o v e d  b y  C o m m i s s i o n e r :  /  )/ j ___

H a m y A .  N o a h  /  /  " /
A g e n c y : N a t u r a l  R e s o u r c e s ' '  / /

(S B299X L

/  ' /  P R E P A R E R  T O  P R O V I D E j ' A L L D ^
s  Huv j/ia-twi F o r

P h o n e : 
D a t e :

D a t e :

7 6 2 - 2 5 7 5
1 8 - F e b - 9 4

1 8 - F o b - 9 4

J S L A T I V E  O F F I C E
Pago t of 4

F ISC A L  NOTE: DNR
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} ( J  W A LT ER  J . H IC K EL , G O V ER N O R

DEPARTM ENT O F NATURAL RESOURCES

OFFICE OF THE COMMISSIONER

■ICO WILLOUGHBY AVENUE 
JUNEAU. AU\SKA 99301-1796 
PHONE: (907) S6S-24CO
FAX: (907) J65-33S6

D e c e m b e r 20 , 1993

D u n ca n  C. F o w le r  

S ta te  o f  A la s k a  O m b u d sm a n  
P .O . B o x  113000  

Juneau , A la s k a  9 9 8 1 1 -3 0 0 0

D ea r M r ,  F o w le r :

I app rec ia te  the  o p p o r tu n ity  to  c o m m e n t on  y o u r  P re lim in a ry  F in d in g  and R e co m m e n d a tio n s  
c o n c e rn in g  O m b u d sm a n  C o m p la in ts  A O 9 3 -4 5 0 6  et a l. abou t the state 's O i l  and Gas Lease Sale 

7 8 . I  c o n s id e r the o i l  and gas leas ing  p ro g ra m  to  be o f  c r it ic a l im p o r ta n c e  For the  e c o n o m ic  w e ll 
b e in g  o f  A la s k a . T h e  D iv is io n  o f  O i l  and G as's cu rre n t lease sa le p re p a ra tio n  process 

d em on .'tra te s  chat the  d iv is io n  is  v e ry  in te res te d  in  o b ta in in g  p u b iic  in p u t p r io r  to m a k in g  a 
d e c is io n  w h e th e r o r  n o t to  h o ld  .1 sale.

F ro m  the tim e  at. area is p ro p o s e d  fo r leas ing  there are no less than  th ree  c a lls  fo r  co m m en ts  

(de s ig n a te d  C l ,  C 2 and C 3 ) issued by the d iv is io n  to  those on its  m a il in g  lis t ,  fo r  the sole 
pu rpose  o f  o b ta in in g  data  and  in fo rm a tio n  abou t the area. These c a lls  fo r  co m m e n ts  are m a ile d  

to  g o v e m m e n r agencies, le g is la to rs , the m ed ia , and o rg a n iz a tio n s  and in d iv id u a ls  w h o  have 
expressed  a des ire  to  be on  the d iv is io n 's  m a ilin g  lis t. In fo rm a t io n  re c e iv e d  b y  the d iv is io n  as 

a re s n 't o r these c a lls  fo r  c o m m e n ts  is used in  p re p a rin g  the best in teresc f in d in g ,  in  accordance  
w ith  A S  3S 05 .035 . Ln a d d it io n  to these ca lls  fo r  co m m en ts , a p re lim in a ry ' best in te res t f in d in g  

is  issued fo r  p u b lic  co m m en c three m on ths  p r io r  to the f in a l f in d in g . T h e  p u b lic  is then  g ive n  
30  days to  com m enc on th is  d o cu m e n t. C o n c u rre n t w ith  the is s u in g  o f  the f in a l f in d in g , the 
d iv is io n  m a ils  o u t a sa le ann ou nce m e n t, w h ic h  is g ive n  the w id e s t p o s s ib le  d is t r ib u t io n . Tuese 
f iv e  p u b lic  n o t if ic a t io n s  o f  p roposed  sales take p lace  o ve r at least a tw o  ye a r p e rio d . 

A d d it io n a l ly ,  su p p le m e n ta l c a lls  fo r  co m m e n ts  and n o tices  are sent o u t w he n  necessary.

T h is  is w h y  I am  m o s t tro u b le d  b y  y o u r re p o rt. D iv is io n  s ta ff  have gone w e ll b eyo nd  w ha t the 
la w  re q u ire s ; th is  y o u  a c k n o w le d g e  in  y o u r  re p o rt. B u t you  also go  on to  say th a t the d iv is io n  

is  b e ing  “ u n fa ir "  to  the p u b lic . I t  is apparen t to  me tha t w h a t th is re p o r t is re a lly  sa y in g  is tha t 
the  la w  is u n fa ir . In  a ll fa irn e ss , th is  re p o rt shou ld  m ake it ve ry  c le a r  to  the  rea de r thac i t  is the 

le g is la tu re , n o t the d iv is io n ,  tha t is re sp o n s ib le  fo r  e s ta b lish in g  and fu n d in g  a fa i r  p u b lic  
n o t if ic a t io n  p ro ced ure .

M y  co m m e n ts  on y o u r  re p o r t co n s is t o f  fo u r  sec tions : the f i r s t  co rre c ts  fa c tu a l e rro rs  and notes 

w h a t I  b e lie ve  to  be im p o r ta n t o m iss ion s  o f  in fo rm a tio n ; the second d iscusses m is c o n c e p tio n s  I  
see in  the. th ree  a lle g a tio n s ; the th ird  is m y  response to the e ig h t re co m m e n d a d o n s , and th e ir
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e f f e c t  o n  t h e  d i v i s i o n ' s  b u d g e t ;  a n d  th e  f o u r t h ,  g e n e r a l  c o n c l u s i o n s .  I n  a d d i t i o n ,  a s  an  a p p e n d i x  
t o  t h i s  l e t t e r ,  I  a m  i n c l u d i n g  a n  a n a l y s i s  o f  y o u r  r e p o r t  ( h a t  w a s  d o n e  a t  m y  r e q u e s t  b y  t h e  
A t t o r n e y  G e n e r a l ' s  O f f i c e .
B e fo re  p ro c e e d in g  I  w o u ld  l ik e  to  m ake a genera l c o m m e n t about the rep o rt's  s truc tu re . It 
appea rs to  be c r it ic iz in g  the  d iv is io n  instead o f  the fra m e w o rk  w ith in  w h ic h  the d iv is io n  has been 
g iv e n  to  w o rk . T h ro u g h o u t, the d iv is io n  is c r it ic iz e d  fo r  no t m e e tin g  y o u r  subjective , s tandard  o f  
fa irn e s s , y e t in  the Special Comments sec tion  i t  is  a p p la ud e d  fo r  its e ffo r ts  to go beyond  the le tte r  
o f  the  la w . I  w o u ld  l ik e  to see th is  section p la ce d  at the  b e g in n in g  o f  the  f in a l re p o rt so that the 

re a d e r w i l l  u nd e rs ta nd , up fro n t, tha t the d iv is io n  in  fa c t d id  exceed  its  s ta tu ro ry  req u irem en ts  in  
a l l  cases, and th a t i t  has adop ted  p o lic ie s , at its  o w n  in i t ia t iv e ,  w h ic h  are in te n d e d  to  increase the 
scope  o f  its  p u b lic  nonces and to  engender g re a te r p u b lic  p u rr ic ip a tio n  in  the lease sale p la n n in g  
p ro cess .

I .  F a c t u a l  S r r o r 3  and  O m iss ions :

P .  2;  Legal Authority, P a r a g r a p h  A: Thu? l a s t  s e n t e n c e  s t a t e s  t h a t :  " t n  o t h e r
w ords ,  s t a t u t e s *  r e q u i t e  the d e p a r t m e n t  t o  g i v e  p u b l i c  n o t i c e  o n l y  once p r i o r  t o  
h o l d i n g  a l e a s e  s a t e  — 30 days  b e f o r e  i t  i s s u e s  t h e  b e a t  i n t e r e s t  f i n d i n g . "  The 
s t a t u t e  a c t u a l l y  r e q u i r e s  two p u b l i c  n o t i c e s  f o r  e a c h  l e a s e  s a l e  — one a t  i e j s t  
30 d a y s  b e f o r e  It i s s u e s  t h e  b e s t  i n t e r e s t  f i n d i n g  and  a s e c o n d  a t  l e a s t  30 d a y s  
b e f o r e  t h e  l e a s e  s a l e  i t s e l f  i s  h e l d .

P a r a g r a p h  5;  The f i v e - y e a r  p l a n  does  no t  s t a t e  t h e  
l o c a t i o n  o f  t r a c t s  t o  b e  o f f e r e d  i n  a p r o p o s e d  l e a s e  s a l e ,  o n l y  t h e  g e n e r a l  a r e a  
p r o p o s e d  f o r  l e a s i n g .  S p e c i f i c  t r a c t s  a r e  i d e n t i f i e d  much l a t e r  i n  t h e  
e v a l u a t i o n  p r o c e s s  once  l a n d  t i t l e ,  e n v i r o n m e n t a l  and s o c io e c o n o m i c  f a c t o r s  
r e l a t i v e  t o  t h e  p o t e n t i a l  s a l e  a r e a  h a v e  been e v a l u a t e d .

P. 3;  Call two and the supplemental call. P a r a g r a p h  2:  The d a t e  f o r  t h e  c l o s e
o f  t h e  comment C2 p e r i o d  was s t a t e d  t o  be S e p te m b e r  1, 1991.  The comment p e r i o d  
was e x t e n d e d  t o  A p r i l  30,  1992 ir. t h e  s u p p l e m e n t a l  C a l i  f o r  Coi.uucnts d a t e d
O c t o b e r  22, 1991.

P.  •»; Compliance with the s c a c u c o r y  n o t i c e  requirement: The d i v i s i o n  a l s o
p u b l i s h e d  a copy o f  i t s  p u b l i c  n o t i c e s  i n  t h e  Aiastca A d m i n i s t r a t i v e  J o u r n a l .

f . 5;  P u b l i c  S e a r in g :  A p p r o x i m a t e l y  80 p e o p l e  a t t e n d e d  t h e  h e a r i n q ;  27
t e s t i f i e d  a g a i n s t  t h e  l e a s e  s a l e ,  two t e s t i f i e d  i n  f a v o r .

The final consistency determination and b e s t  i n t e r e s t  finding: Tt s h o u ld
a l s o  be  m e n t i o n e d  t h a t  t h e r e  was no request*, f n r  e l e v a t i o n  t o  t h e  d i r e c t o r  o f  t h e  
f i n a l  c o n s i s t e n c y  d e t e r m i n a t i o n  by any o f  t h e  a f f e c t e d  b o r o u g h s ,  m u n i c i p a l i t i e s  
o r  s t a t e  r e s o u r c e  a g e n c i e s .

The d i r e c t o r  an d  t h e  com m is s io n e r  do n o t  i s s u e  f i n a l  f i n d i n g s  c o n c u r r e n t l y .  The 
d i r e c t o r  i s s u e d  t h e  f i n a l  f i n d i n g  and  th e  c o m m is s i o n e r  c o n c u r r e d  w i th  t h a t  
f i n d i n g .

The Complaints, P a r a g r a p h  1: The d i v i s i o n  d i d  no t  h o l d  a p u b l i c  h e a r i n g ;
t h e  Kena i  P e n i n s u l a  Borough h e l d  i t s  own h e a r i n q  and ,  u n d e r  AS 3 8 . 0 5 . 9 4 6 ,  t h e  
c o m m i s s i o n e r ' s  d e s i g n e e  ( In  t h i s  c a s e ,  p e r s o n n e l  f rom t h e  d i v i s i o n )  a t t e n d e d  t h e  
h e a r i n g .  A g a in ,  o f  t h e  80 in a t t e n d a n c e ,  27 t e s t i f i e d  i n  o p p o s i t i o n  t o  t e a s i n g ,  
two  t e s t i f i e d  i n  f a v o r .

P .  7 • O il and Gas D i r e c t o r  Jim Eason, P a r a g r a p h  1; L e t t e r s  t o  i n d u s t r y

2
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r e q u e s t i n g  n o m i n a t i o n s  a r e  s e n t  e v e r y  two y e a r s .  X ndu 3 t ry  comments  a r e  e v a l u a t e d ,  
w i t h  t h o  d i v i s i o n ' s  own g e o l o g i c a l  and  g e o p h y s i c a l  d a t a .
The s t a t e m e n t  t h a t  t h e  d i v i s i o n  n e v e r  i n c r e a s e s  t h e  s a l e  area,  u n l e s s  t h e  a c r e a g e  
i a  exempt  i s  n o t ,  s t r i c t l y  s p e a k i n y ,  a c c u r a t e .  Exempt a d d i t i o n s  a r e  made o n l y  
w i t h i n  th o  two y e a r  window p r e s c r i b e d  u n d e r  AS 3 8 . 0 5 . 1 3 0 ( C ) . Nonexempt a c r e a g e  
can  b e  ad d e d  a t  any  t i m e  p r i o r  t o  t h e  two y e a r  c u r o r t .

P a r a g r a p h  3: The c o m m is s i o n e r  h a s  10 days  i n  which t o  a c t  on 
a r e q u e s t  f o r  r e c o n s i d e r a t i o n ,  i f  f i l e d  on t h e  2 0 t h  day  a f t e r  t h e  r e l e a s e  o f  t h e  
d e c i s i o n .  A c c o r d in g  t o  11 AAC 0 2 .0 2 0 ,  a d e c i s i o n  f o r  r e c o n s i d e r a t i o n  mus t  he 
made w i t h i n  30 c a l e n d a r  d a y s  a f t e r  t h e  d a t e  o f  d e l i v e r y  of  t h e  d e c i s i o n .

P a r a g r a p h  6: For  one o f  t h e  two s a l e s  c i t e d  i n  t h i a
s t a t e m e n t ,  S o l e  75A, t h e  e n t i r e  a u r f a c e  e s t a t e  was owned by t h e  Kuukplk V i l l a g e  
N a t i v e  C o r p o r a t i o n .  T h i3  p r i v a t e  l a n d  owner  was on  t h e  d i v i s i o n ' s  m a i l i n g  l i s t  
and  was n o t i f i e d  o f  e a c h  s t e p  o f  t h e  l e a s e  s a l e  p r e p a r a t i o n  p r o c e s s .

P a r a g r a p h  7; The s t a t e m e n t  t h a t  ‘ t h e  d i v i s i o n  i s  sued  o v e r  
n e a r l y  e v e r y  l e a s e  s a l e "  i s  i n a c c u r a t e .  S in c e  S e p tem b e r  1935, t h e  d i v i s i o n  w i l l  
have  n e l d  28 o i l  and  ga3 l e a s e  s a l e s  ( i n c l u d i n g  S a l e  78) . Of t h e s e ,  t h e  d i v i s i o n  
has  been  3ued  o v e r  o n l y  s i x - -  S a l e s  50, 55, 74,  57, 75A and 78 ,  r o u g h l y  a q u a r t e r  
o f  t h e  s a l e 3 .  The l i t i g a n t  f o r  S a l e  7*1 was a p r i v a t e  i n d i v i d u a l ,  and t h e  c a s e  
was e v e n t u a l l y  d i s m i s s e d  by  t h e  C o u r t .  The l i t i g a n t s  f o r  S a l e s  57 and 75A a r e  
a t t e m p t i n g  t o  r e a c h  an o u t - o f - c o u r t  s e t t l e m e n t  w i t h  t h e  s t a t e .

P.  8; Division sola manager Jim Hansen, P a r a g r a p h  2: T h e re  ha s  been  o n l y  one
d i v i s i o n  d i r e c t o r  s i n c e  1986 .  Com m iss ioner  H e i n re  added  two t i e r s  of  t o w n s h i p s  
s o u t h  o f  t h e  Seward Base Lln-a. D i v i s i o n  s t a f f  p r e v a i l e d  upon C om m iss ione r  H e i n t e  
t o  add  t h r e e  a d d i t i o n a l  t o w n s h i p  t i e r s  be low t h i s  l i n e ,  n o t  a t  i n d u s t r y ' s  u r g i n g ,  
b u t  b a s e d  on i n d u s t r y  n o m i n a t i o n s  o f  a c r e a g e  t o  be  i n c l u d e d  i n  a l e a s e  s a l e .

P a r a g r a p h  3: A s e t  o f  map3 was a l s o  s e n t  t o  t h e  Mat-3u
Borough and t h e  M u n i c i p a l i t y  of  A ncho rage .

P.  11;  Comments from the environmental community, P a r a g r a p h  7: I t  s h o u l d  bo
c l a r i f i e d  t h a t  t h e  l e g i s l a t u r e  o n l y  d e s i g n a t e d  t h e  o f f s h o r s  p o r t i o n  of  Xachcmak 
S t a t e  Park  i n  i t s  d e t e r m i n a t i o n  o f  l a n d s  which may n e t  be  o f f e r e d  f o r  o i l  and  gas  
l e a s i n g .  The o n s h o r e  p o r t i o n s ,  o r i g i n a l l y  i n c l u d e d  i n  t h e  o a i e ,  do n o t  c a t t y  any 
p r o v i s i o n s  t h a t  p r o h i b i t  l e a s i n g .

P.  IS-  Fairness, P a r a g r a p h  2 :  71ns -18 t r a c t s  w i th d ra w n  i n c l u d e d  b o t h  p r i v a t e  and
s t a t e - o w n e d  l a n d .

I I .  A l l e g a t i o n s :

Your r e p o r t  a d d r e s s e s  o n l y  t h e  p e r i o d  a f t e r  i s s u a n c e  o f  t h e  p r e l i m i n a r y  b e s t  
i n t e r e s t  f i n d i n g  Cor S a l e  73 ,  and c o n c e n t r a t e s  on t h e  f a c t  t h a t  t h e  d i v i s i o n  d i d  
n o t  i n d i v i d u a l l y  n o t i f y  e a c h  p r o p e r t y  owner  who m ig h t  be a f f e c t e d .  However,  t h e  
d i v i s i o n  s o l i c i t e d  p u b l i c  comment numerous t i m e s  d u r i n g  t h e  y e a r s  p r e c e d i n g  t h i s  
p r o p o s e d  s a b ' ,  The s a l e  was added  t o  t h e  f i v e - y e a r  l e a s i n g  p r o g ra m  i n  195C. In 
O c t o b e r  1999 t h e  d i v i s i o n  aoked f o r  comments on t h i s  p r o p o s e d  a d d i t i o n .  In 
F e b r u a r y  1991 a c a l l  f o r  g e n e r a l  comments was i s s u e d ,  a s u p p l e m e n t a l  c a l l  f o r  
comments waa i s s u e d  i n  O c t o b e r  1991 when t h e  l u w e r  Kenai  p e n i n s u l a  a c r e a g e  was 
a dde d ,  and a r e q u e s t  f o r  s p e c i f i c  s o c io e c o n o m i c  and e n v i r o n m e n t a l  i n f o r m a t i o n  was 
i s s u e d  i n  O c t o b e r  1992.  A l l  o f  t h e s e  r e q u e s t s  f o r  p u b l i c  comment went  t o  t n e  
i n d i v i d u a l s  and  g r o u p s  who had  p r e v i o u s l y  r e q u e s t e d  t o  be on t n e  m a i l i n g  l i s t  f o r  
Cook i n l e t  3 a i e s ,  o r  wno h a d  been added  to  t h e  l i s t  a t  t h e  d i v i s i o n ' s  b e h e s t ,  
s u c h  a s  Kena i  P e n i n s u l a  f i s h i n g  o r g a n i z a t i o n s .  A f t e r  i s s u a n c e  o f  t h e  p r e l i m i n a r y  
b e s t  i n t e r e s t  f i n d i n g  i n  J u l y  1993, d i v i s i o n  s t a f f  a t t e n d e d  a p u b l i c  h e a r i n g  in  
Horner and  a m e e t i n g  i n  N i n i l c h i k .  A d d i t i o n a l l y ,  n i r e c t o c  Eason and I  h e l d  
i n f o r m a l  m e e t in g s  w i th  r e s i d e n t s  o f  Horner and K o n a i .  At t h e  r e q u e s t  o f  Konai
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P e n i n a u l a  Borough Mayor Don Gi.lman, s t a f f  f rom t h e  d i v i s i o n  a s  w e l l  a s  t h e  
A t t o r n e y  G e n e r a l ' s  o f f i c e  met w i th  c o n c e r n e d  p r o p e r t y  owners  i n  N ik iSKi  i n  
December .  The d i v i s i o n  b e l i e v e s  t h a t  i t s  e f f o r t s  t o  o b t a i n  p u b l i c  comment on S a l e  
78 were  e x t e n s i v e .

The d i v i s i o n  ha3 i n s t i t u t e d  t h e  p o l i c y  o f  d i s t r i b u t i n g  i t s  l a r g o  t r a c t  map? f r e e  
o f  c h a r g e  t o  m u n i c i p a l i t i e s  and  bo roughs  w i t h i n  s a l e  a r e a s .  T h e s e  mops w i l l  t h e n  
be  a v a i l a b l e  t o  members o f  t h e  g e n e r a l  p u b l i c  who d e s i r e  more d e t a i l e d  
i n f o r m a  t i  on on t h e  l a n d  b e i n g  o f f e r e d  f o r  l e a s e  t h a n  can be shown on t h e  9 - 1 / 2  
by 11 i n c h  maps i n c l u d e d  w i t h  n o t i c e s  o f  s a l e .

I I I .  Recommendat ions

Your r e p o r t  has  b e e n  u s e f u l  f rom t h e  s t a n d p o i n t  t h a t  i t  ha3 c a u s e d  us  t o  r ev iew  
t h e  d i v i s i o n ' s  L e a s in g  p r o c e d u r e s  t o  d e t e r m i n e  wnac s t e p a  can  be t a k e n  now t o  
i n c r e a s e  p u b l i c  a w a r e n e s s .  O p e r a t i n g  w i t h i n  t o d a y ' s  f i s c a l  r e s t r a i n t s ,  t h e  
d i v i s i o n  ha3 a l r e a d y  begun s c h e d u l i n g  p u b l i c  h e a r i n g s  i n  l o c a l  c o m m u n i t i e s  and  
w i l l  b e  u t i l i s i n g  d i s p l a y  ad?  in  s t a t e w i d e  and  l o c a l  new spape rs  a n n o u n c in g  c e l l o  
f o r  comments and n o t i c e s  f o r  upcoming s a l e s .  In a d d i t i o n ,  t h e  d e p a r t m e n t  has  
recommended m o d i f i c a t i o n  o f  T i t l e  38 t h a t  w i l l  a l l o w  f o r  more f l e x i b i l i t y  i n  t n e  
3 a i e  s c n e d u i e .

Recommendat ion  1;  P l a c i n g  t h e  f i v e - y e a r  p l a n  n o t i c o  and comment p r o c e 3 3  i n t o  
s t a t u t e :  T h i s  wou ia  l o c k  t h e  d i v i s i o n  i n t o  p r o c e d u r e s  t h a t  i t  may naed  t o  change
i n  t h e  f u t u r e ,  p a r t i c u l a r l y  i t  d e c l i n i n g  o i l  r e v e n u e s  r e s u l t  i n  b u d g e t / s t a f f  
c u t s .  T y p i c a l l y ,  t h e  e a r l y  n o t i c e s  g i v e n  by  t h e  d i v i s i o n  d raw  few comments .  
S u b s t a n t i v e  comments a r e  g e n e r a l l y  g i v e n  o n l y  a f t e r  t h e  p r e l i m i n a r y  b e s t  i n t e r e s t  
f i n d i n g  h a s  been  p u b l i s h e d ,  and  m i t i g a t i o n  m e a s u r e s  nave b e e n  p r o p o s e d .  The 
m a i l i n g  l ; *t  f o r  e a c h  s a l e  a r e a  i s  e x t e n s i v e ,  and i n c l u d e s  t h e  names o f  p e o p le  
who have  commented on e a r l i e r  a a i e 3 . E v e r y o n e  on t h e  l i s t  i s  s e n t  a l l  n o t i c e s ,  
i n c l u d i  ig t h e  e a r l y  n o t i c e s .

Recommenda t ion 2;  P u b l i s h i n g  n o t i c e s  as  d i s p l a y  a d s : The d i v i s i o n ' s  c o n t r a c t u a l
s e r v i c e s  b u d g e t  f o r  t h e  L e a s i n g / E v a l u a t i o n  p r o j e c t  was 3153 ,300  i n  FY ' 9 3 .  The 
amount  o f  money a c t u a l l y  a l l o c a t e d  f o r  a d v e r t i s i n g  o i l  and g a s  l e a s e  s a l e s  was 
r o u g h l y  512 ,000 ,  o r  lh o f  t h e  t o t a l .  In  FT ' 9 2 ,  t h e  d i v i s i o n ' s  l e a s i n g  s t a f f  
worked on 13 o i l  and  g a s  l e a s e  s a l e s  and p u b l i c a t i o n  o f  t h e  f i v e - y e a r  o i l  and ga s  
l e a s i n g  p ro g ra m .  The d i v i s i o n  i s s u e d  21 s e p a r a t e  i n f o r m a t i o n a l  m a i l i n g s  
i n c l u d i n g  two C l s ,  two C23, f i v e  CJs ( i n c l u d i n g  s u p p l e m e n t a l ^ )  , t h r e e  p r e l i m i n a r y  
n o t i c e s ,  and  n i n e  s a l e  n o t i c e s  ( i n c l u d i n g  s u p p l e m t n t a l s ) . w i t h  t h e  r e a l i t y  o f  
t h e  d i v i s i o n ' s  c u r r e n t  a l l o c a t e d  f u n d i n g  o f  c o n t r a c t u a l  money, i t  w i l l  not  he 
p o s s i b l e  t o  run d i s p l a y  ads  t o  t h e  e x t e n t  recommended in  your  r e p o r t .  In  o r d e r  
t o  a d o p t  t h i s  r ecom m enda t ion  in  i t 3 e n t i r e t y ,  t h e  d i v i s i o n  wou ld  b e  r e q u i r e d  t o  
s e e k  a s u b s t a n t i a l  i n c r e a s e  i n  i t s  a n n u a l  c o n t r a c t u a l  s e r v i c e s  b u d g e t  from t h e  
l e g i s l a t u r e .  C o n s i d e r i n g  t h e  economic r e a l i t i e s ,  i t  i3  u n l i k e l y  an  i n c r e a s e  in  
f u n d i n g  w i l l  be g r a n t e d .

W i t h i n  t h e  c o n s t r a i n t s  d i c t a t e d  by a l l o c a t e d  f u n d in g ,  rh e  d i v i s i o n  w i l l  be a b l e  
t o  i n c r e a s e  i t s  l e v e l  o f  p u b l i c  n o t i f i c a t i o n .  P u b l i c a t i o n s  o f  p u b l i c  n o t i c e s  f o r  
c a l l s  f o r  comments o r  a l i m i t e d  number o f  d i s p l a y  ads  r u n n in g  c o n e . " -r e n t l y  w i th  
l e g a l  n o t i c e s  i n  l o c a l  p a p e r s  can b e  a c c o m p l i s h e d  by s t r e t c h i n g  e x i s t i n g  
f i n a n c i a l  r e s o u r c e s .  These  a d d i t i o n a l  a d v e r t i s e m e n t s  would o n l y  bo a c c o m p l i s h e d  
when and  where t h e  d i v i s i o n  deemed i t  n e c e s s a r y  and  p r u d e n t ,  and  i f  funds  a r e  
a v a i l a b l e .  The d i v i s i o n  w i l l  a l s o  3 t r o n g I y  e n c o u r a g e  l o c a l  g o v e rn m e n ts  t o  
a d v e r t i s e  p r o p o s e d  l e a s e  s a l e s  i n  an e f f o r t  t o  g a t h e r  comments a n d  t o  i d e n t i f y  
c o n c e r n s  o f  l o c a l  r e s i d e n t s  f o r  t h e  f o r m u l a t i o n  of  t h e i r  o f f i c i a l  r e s p o n s e  t o  t h e  
p r o p o s e d  s a l e .

Recommenda t ion 3;  Wien r e s p e c t  t o  y o u r  recom menda t ion  t h a t  t h e  p r e l i m i n a r y  
f i n d i n g  comment p e t i o d  be e x t e n d e d  t o  90 da y9 ,  a morn f l e x i b l e  an d  p r e f e r a b l e
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a l t e r n a t i v e  would be  p a s s a g e  o f  t h e  d e p a r t m e n t ' s  b i l l  t o  a l l o w  a l e a s e  s a l e  t o  
be p o s t p o n e d  l o n g e r  t h a n  90 day? a f t e r  t;hi? q u a r t e r  i n  which i t  i ?  s c h e d u l e d .  
While  an e x t e n d e d  comment p e r i o d  might  bo a d v i s a b l e  f o r  c o n t r o v e r s i a l  s a l e s ,  i t  
may n o t  be  n e c e s s a r y  f o r  n o r . - c o n t r o v e r o i a l  s a l e s .  r a o o a g e  o f  t h i s  l e g i s l a t i o n  
w i l l  g i v e  t h e  d i v i s i o n  t h e  a b i l i t y  t o  e x t e n d  p u b l i c  comment p e r i o d s  w i t h o u t  f e a r  
t h a t  a  s a l e  w i l l  have  to  be p o s tp o n e d  f o r  two y e a c a .  Amending t h e  s t a t u t e  t o  
e x t e n d  t h e  comment p e r i o d  would a pp ly  t o  a l l  l e a s e  s a l e s ,  even  ch 0 3 e  t h a t  do n e t  
g e n e r a t e  p u b l i c  o p p o s i t i o n .

Recommendat ion  4;  i n d i v i d u a l  l e t t e r s  t o  a l l  p r i v a t e  i an d o w n e t3  o f  r e c o r d :  The 
c o n s i d e r a t i o n s  m  r e s p o n d i n g  t o  t h i s  r e c o m m e n d a t io n  a r e  s i m i l a r  t o  t h o s e  r a i s e d  
i n  r e s p o n s e  t o  t h e  s e c o n d  recommenda t ion ,  i n  t h a t  t h e  l e g i s l a t u r e  i s  t h e  o n l y  
body t h a t  c a n  c h a n g e  s t a t e  law and a l l o c a t e  s u f f i c i e n t  funds  f o r  t h e  a s s o c i a t e d  
c o s t s .

You s h o u l d  be made aware ,  however ,  t h a t  t h e  c o s t s  o f  oven a b a r e  bones  p rogram 
may s t i l l  be  p r o h i b i t i v e .  As r e f e r e n c e d  in  y o u r  r e p o r t ,  t h e  d i v i s i o n  haa a l r e a d y  
p e r f o r m e d  an  a n a l y s i s  which a s s e s s e s  c o s t s  f o r  s e n d i n g  n o t i c e s  v i a  c e r t i f i e d  
m a i l ,  a t  e a c h  s t e p  c£  t h e  l e a s e  s a l e  p r o c e s s ,  t o  a l l  l a n d  ow n e r s  * a f f e c t e d "  by 
a s a l e .  F o r  S a l e  78, t h i s  a r . a iv3 i3  i n d i c a t e d  t h a t  t h e  p e r s o n a l  n o t i f i c a t i o n  
c o s t s  would  have  b e e n  c l o s e  no 52 .9  m i l l i o n ' - .  The d i v i s i o n  c u r r e n t l y  h o ld s  f rom 
t h r e e  t o  s e v e n  o i l  and  gas  l e a s e  s a l e s  p e r  y e a r .  Even a d j u s t i n g  f o r  t h e  f a c t  
t h a t  n e t  a i l  3 a l e s  i n v o l v e  t h e  complex l a n d  o w n e r s h ip  i s s u e s  fo u n d  i n  t h e  Cook 
I n l e t  b a 3 i n ,  t h e  a n n u a l  c o s t s  would s t i l l  be s i g n i f i c a n t ,  and w ou ld  l i k e l y  e x c e e d  
t h e  d i v i s i o n ' s  e n t i r e  o p e r a t i n g  b u d q e t .

I f ,  a s  y o u r  r e p o r t  s u g g e s t s ,  t h e  d i v i s i o n  were ho se nd  a l l  not. i f  i c a t  j ona by 
r e g u l a r  m a i l 2 and l i m i t  p e r s o n a l  n o t i f i c a t i o n  to  known a f f e c t e d  p r o p a r t y  owners  
a t  t h e  t i m e  o f  t h e  t h i r d  c a l l  f o r  comments ,  n o t i c e  o f  i n t e n t  t o  i s s u e  a b e s t  
i n t e r e s t  f i n d i n g  and  t h e  n o t i c e  o f  s a l e ,  a n t i c i p a t e d  c o o t s  c o u l d  be r e d u c e d  by 
a p p r o x i m a t e l y  7 7 ^ .  However , Chi3 would s t i l l  r e q u i r e  an e s t i m a t e d  e x p e n d i t u r e  
o f  a t  l e a s t  5690 ,000  in  FY ' 9 5  i n  a d d i t i o n  t o  t h e  d i v i s i o n ' s  e x i s t i n g  n o t i c e  
C03CS .

Even i f  t h e  l e g i s l a t u r e  were t o  a u t h o r i z e  and  fund  t h i s  recommended n o t i f i c a t i o n  
p r o c e d u r e ,  t h e  a b i l i t y  o f  t h e  d i v i s i o n  t o  a c c u r a t e l y  i d e n t i f y  a f f e c t e d  l andow ners  
and  e f f e c t i v e l y  n o t i f y  them i s  s t i l l  q u e s t i o n a b l e . The d i v i s i o n ' s  c a p a b i l i t y  t o  
know who i3  t o  be n o t i f i e d  i s  l i m i t e d  by t h e  a c c u r a c y  and  a c c e s s i b i l i t y  o f  
r e c o r d s  a t  l o c a l  m u n i c i p a l  p l a t t i n g  and  r e c o r d e r s  o f f i c e s .  F . u r r e n r l y ,  o n ly  t h e  
Kenai  P e n i n s u l a  Borough has  t h e  compute r  c a p a b i l i t y  t o  s o r t  l a n d  r e c o r d s  by l e g a l  
d e s c r i p t i o n  t o  d e t e r m i n e  t h e  c o r r e s p o n d i n g  p r o p e r t y  ow ners .  Because  o f  t h i s  
l i m i t a t i o n ,  t h e  manual  e f f o r t  t o  d e t e r m i n e  who a h o u l d  be a r e c i p i e n t  would be  
H e r c u l e a n  a t  b e s t .  P r o p e r t y  ownersh ip  c h a n g e s  on a d a i l y  b a s i s ;  t h e  o n l y  way t o  
e n s u r e  t h a t  n o t i f i c a t i o n  i s  s e n t  t o  t h o s e  who need  i t  would be t o  n o t -  fy  e v e ry o n e  
w i t h i n  a f f e c t e d  b o r o u g h  o r  m u n i c i p a l i t y  s e r v i c e  a r e a s .

A s ide  from t n e  l e g i s l a t u r e ' s  r e s p o n s i b i l i t i e s  and c o s t s  r o r  p e r s o n a l  
n o t i r i c a t i o n ,  I  have  s e v e r a l  c o n c e r n s  w i th  t h i s  r ec o m m e n d a t io n .  F i r s t ,  i t  
a p p e a r s  t o  c o n f u s e  t h e  p u b l i c ' s  r i g h t  t o  n o t i c e  r e g a r d i n g  d i s p o s a l  o f  p u b l i c l y  
owned n a t u r a l  r e s o u r c e s  and  t h e  l e g a l  r e l a t i o n s h i p  be tween  t h e  s u r f a c e  and t h e  
s u b s u r f a c e  l a n d  o w n e r s .  The s t a t e  c l e a r l y  f u l f i l l s  i t s  r e s p o n s i b i l i t y  unde r  t h e

'Those c o s t s  were  d e t e r m i n e d  a s su m in g  t h a t  t h e  t i t l e  i n f o r m a t i o n  would be 
s u p p l i e d  by t h e  m u n i c i p a l i t i e s  and b o r o u g h s .  A d d i t i o n a l  l a u d  r e s e a r c h  by t h e  
d e p a r t m e n t  would s i g n i f i c a n t l y  i n c r e a s e  c o s t s .

C e r t i f i e d  m a i l  way t h e  p r e f e r r e d  m ethod  o f  t h e  two members o f  t h e  
l e g i s l a t u r e  who o r i g i n a L L y  p r o p o se d  t h e  r e q u i r e m e nt .



c o n s t i t u t i o n  and s t a t e  law in  p rovid ing  th e  p u b l i c  n o t i c e  of i t s  planned o i l  and 
gas  l e a s e  3 a l e s .  This recommendation, however, su g g es t s  t h a t  because the  s t a t e  
i s  th e  l e s s o r  of the  under'! y ’eg minera l  e s t a t e ,  i t  owes some h igher  s tandard  of 
n o t i f i c a t i o n  to  o v e r ly in g  sur face  e s t a t e  owners than to  o the r ,  p r i v a t e  
landow ners . Nowhere in  s t a t e ,  f e d e r a l  or  common law i s  t h i s  r ig h t  to  e:; tra 
n o t i f i c a t i o n ,  CKprcaaed or  implied.  The i n t e n t  of  the  p u b l i c  n o t i c e  c lause  of  
th e  s t a t e  c o n s t i t u t i o n  i s  to  provide  a l l  s t a t e  r e s i d e n t s  with an equal 
o p p o r tu n i ty  to  become Involved  in the d e c i s io n  snaking p rocess  regard ing  p u b l i c ly  
owned r e s o u rc e s .  To al low c e r t a i n  p ro p e r ty  owners a s e p a ra te  and a d d i t i o n a l  
p e r s o n a l  r i g h t  of n o t i f i c a t i o n  would g ive  them in e q u i t a b l e  in f lu en c e  in  the 
p rocess  and may v i o l a t e  A r t i c l e  Eight,  s e c t i o n  -7,  or the  s t a t e  c o n s t i t u t i o n .

Second, t h i s  recommendation lacks  a c l e a r  or r e a l i s t i c  d e f i n i t i o n  of to  whom 
p e r s o n a l  n o t i f i c a t i o n s  a re  to  be 3 e n t . I t  make3 s e v e r a l  s ta t em e n ts  a t tempt ing  
to  d e f in e  groups of p ro p e r ty  owners t h a t  should  rece iv e  n o t i c e ,  though each 
e f f o r t  decinea  a p o t e n t i a l l y  d i f f e r e n t  group. The recommendation did  appear to  
l i m i t  i t s e l f  to  p ro p e r ty  owners who had p ro p e r ty  d i r e c t l y  over the  o i l  and gas 
e s t a t e  to  be l e a sed .  However, i t  could  be argued t h a t  owners of p ro p e r ty  
a d j a c e n t  t o ,  or even in  c lo se  proxim ity  t o ,  l ea3e  t r a c t s  might be a f f e c t e d  by an 
o i l  and gas l e a s e .  Then i t  would a lso  be reasonab le  to  argue t h a t  these  p rope r ty  
owners have a s i m i l a r  r i g h t  of n o t i f i c a t i o n .  T he re fo re ,  i f  personal
n o t i f i c a t i o n s  a re  to be s e n t ,  the  only p ruden t  and f a i r  p o s i t i o n  would be to  e r r  
on the  s id e  of  c a u t io n  and send n o t i f i c a t i o n  to  the  l a r g e s t  s e t  of p o t e n t i a l l y  
a f f e c t e d  o r o c e r ty  owners w i th in  the  l e a s i n g  a rea ,  r a t h e r  than the  sm a l le s t .

L a s t ly ,  l o c a l  m u n i c i p a l i t i e s  and borougr.3, the  most obv ious ly  q u a l i f i e d  and 
p rep a red  n r g a n i r a t i o n s  to  he involved in any personal n o t i f i c a t i o n  e f f o r t ,  a re  
in  no way addressed  in the  recommendation. Those lo c a l  governments possess a l l  
tho in form at ion  regard ing  tho e x i s t e n c e  of p r i v a t e  p ro p e r ty  with in  t h e i r  
b oundar ie s ,  3 3  well  as the ownership, use,  and e x i s t e n c e  of s e n s i t i v e  is sues  t h a t  
might e x i s t  w i th in  the  communities. They were a l so  o rg a n i r e d  as p o l i t i c a l  
s u b d iv i s i o n s  of S t a t s  yO vcl luileut. with the  I’ts- OOils i b i l i t v  of provid ing  lCCal 
s e r v i c e s ,  Inc luding  che assessment of  lo c a l  c i t i z e n s '  concerns  regard ing  
government, a c t i o n s  w i th in  tne  m u n ic ip a l i ty  and borough, b o rd e r s .  Any program to  
p rov ide  p e r so n a l  n o t i f i c a t i o n  to  l o c a l  p ro p e r ty  owners must involve th e se  
governmental  bodies  in  o rd e r  to  be economical and e f f e c t i v e .

Recommendation 5: Require department to  hold p u b l i c  h e a r in g s :  AS 35.05.9*56
r e q u i r e s  m u n i c i p a l i t i e s ,  boroughs, or r e g io n a l  c o rp o ra t io n s  to  hold hear ings  on 
DNR d i s p o s a l s ,  and the  commissioner of  DNR is  req u i red  to  a t t e n d  those hea r in g s .  
There i •» a concern w i th in  r he d iv is ion  t-hat - e q u i r in g  rh* department to  al<.n hold 
p u b l i c  hea r in g s  could  r e s u l t  in unnecessary  m u l t ip l e  hear ings  in c e r t a i n  
communities Vs a l l e v i a t e  t h i s  p o s s i b i l i t y  tho deportment w i l l  bo co n tac t ing  tho 
l o c a l  governing b e d ie 0  to  propose o j o i n t l y - h e l d  p u b l i c  h e a r in g  p r i o r  to  each 
l e a s e  act i e .
Recommendation 6; Revision  of availing l i s t .  The d i v i s i o n  r a r e l y  r ev i se s  i t s  
m a i l ing  ' t a t  and dors  so only to  remove r e c i p i e n t s  who a re  no longer I n t e r e s t e d  
in  r e c e iv in g  in format ion  or wr. 0 3 0  add re sses  a re  no longer v a l i d .  The d i v i s i o n ' s  
budget i s  l im i t ed  and t h i s  i s  .ne p e r i o d i c a l l y  in o r a e r  to  be f i s c a l l y
r e s p o n s i b l e .

No r e c i p i e n t s  a re  removed from the m a i l ing  l i s t  u n t i l  a f t e r  the  d iv i s io n  has 
f i r s t  sen t  a l e t t e i  ask ing  whether they wish to  remain on t h e  l i s t .  I f  they 
declin** or  i f  no response i s  rece ived ,  then the  iun* is  reviewed fo r  p o s s ib l e
rwmov.,1 i f  the  unresponsive  r e c i p i e n t  has toon a c t i v e l y  involved  in the s a l e
review p rocess  then  t h a t  name remains on tho l i s t .

Also,  the  d i v i s i o n  works year-round p re p a r in g  fo r  a number o f  o i l  and gas lease  
s a l e s .  C a l l s  f o r  comments, n o t i c e s  or  supplcmunt. il  m a i l in g s  are  sen t  tu
r e c i p i e n t s  on a r e g u l a r  b a s i s .  one cou ld  argue t h a t  any t ime during the  year  
i s  always r i g h t  be fo re  an important m a i lo u t .  That being s a id ,  tho d iv i s io n  w i l l ,  
t o  this b e s t  cf  i t s  a b i l i t y ,  avoid  e d i t i n g  i t s  m ai l ing  l i s t s  immediately p r i o r  to
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what i t  c o n s id e r s  to  be  im p o r ta n t in fo rm a t io n  m a i l in g s .

Recommendation 7; Ensure comment pe r iod  does not f a i l  du r ing  major commercial or 
s u b s i s t e n c e  h a rv e s t  p e r io d :  The d i v i s i o n  has taken the  s t e p  of  schedul ing
f u tu r e  Cook i n l e t  saxes  in  J u ly .  Tne p re l im in a ry  b e s t  i n t e r e s t  f in d in g  (PBIF) 
would then  be a v a i l a b l e  in  January,  with the  p ub l ic  comment pe r iod  ending in 
February .  There a re  th re e  lease  3a les  p e r  year  scheduled  foe the  months n f  
A p r i l ,  J u ly  and November. These months were s e l e c t e d  in o rd e r  rn spread out over 
a number of  months the  s t a f f  workload involved  with a d m in i s t e r in g  s t a t e  l e a s e s ,  
which in c lu d e s  such a r t  ions as c o l l e c t i o n  of r e n t a l  foes ,  approva l  of assignments 
and o th e r s  .

Since the  F3IF i s  made a v a i l a b l e  approximate ly  si.': months p r i o r  to  each s a l e ,  
comment pe r iuda  fo r  the  Apri l  and November 3a les  would occur dur ing  
September/October  and May/June. For th e  North Slope and b e au f o r t  Sea s a l e s ,  
t h e se  t ime pe r io d s  co in c id e  with the  s u b s i s t e n ce  ha rv es t  of bowhead whales, 
c a r ibou  and 3 e a l s .  The only t imes Nat ives  on the North Slope a re  not involved 
in  some form of s u b s i s t e n c e  ha rv es t  i s  from December through February.  
There fo re ,  i t  the  d i v i s i o n  accommodates commercial f ishermen in Cock I n l e t ,  i t  
w i l l  not be p o s s ib l e  to  schedule s a l e s  around s u b s i s t e n c e  a c t i v i t y  in o th e r  
reg ions  o f  the  s t a t e .

Recommendation 8; Provido t r a c t  map a to  a f f e c t e d  communit ies : This
roccmmendat• on ask3 t h a t  the  d iv i s io n  make every e f f o r t  to  occ t h a t  t r a c t  map3 
a re  e a s i l y  a v a i l a b l e  in a f f e c t e d  communities.  The d i v i s i o n  has a l r e ad y  
implemented a program of providing l o c a l  boroughs and m u n i c i p a l i t i e s  with 
p re l im in a r y  and f i n a l  copies  of p r o t r a c t i o n  diagrams (3mall 3ca le  t r a c t  m aps) . 
The $50 fee f o r  these  maps w i l l  con t inue  to  be waived under 11 AAC 05.010(c) (3) . 
A dd i t iona l  funding would need to be provided by r.he l e g i s l a t u r e  before  the  
d i v i s i o n  would be ab le  to provide t h e se  maps to  every p o t e n t i a l l y  a f f e c t e d  
community.

F u r th e r ,  th e  d i v i s i o n  has con tac ted  lo c a l  boroughs rega rd ing  rhe  pr. i-. 'hi l ! ty  of 
p rov id ing  t r a c t  l o c a t io n  in format ion e a r l y  in the  l e a s i n g  prncp.ia in tha t  the  
p ! a n t ’ ng o f f i c e s  can in c o rp o ra te  t r a c t  boundaries on t h e i r  computer d a tab ases .  
Local governments with p l a t t i n g  a u t h o r i t y  would then have t h e  c a p a b i l i t y  o£ 
producing composite maps allowing o i l  and gar  t r a c t :  ir. comparison to  lo c a l  land 
use and ownership p a t t e r n s .  This would a l s o  provide the  l o c a l  governments with 
the  in fo rm at ion  needed to  e t f e c t i v e l y  g a t h e r  r e s i d e n t s 1 comments for  formula t ion  
of th e  borouuli 's  response tu  the d i v i s i o n .
IV. Conclusion.

A major c o n s i d e r a t i o n  whion t h i s  r e p o r t  f a i l s  to  address  i s  the  ro le  lo c a l  
government, should  have in informing i t s  r e s id e n t s  of proposed l e a s i n g  a c t i v i t y ,  
the  boroughs and m e n ic ip a l i tx e s  are  f u l l y  informed of  lands t  be included in a 
le a se  s a l e ,  and a re  in vo lved  throughout the  dec i s io n  making p ro c e s s .  Both have 
easy access  to  v a s t  amounts of c u l t u r a l  in form at ion  such as l o c a l  landmarks,  
roads ,  p l a t t i n g  and ownership rhar. would p resen t  ly he d i f f i c u l t ,  i f  not 
impo?0i h i e ,  fo r  Che d i v i s i o n  s t a f f  to  a cq u i r e  in o rder  t o  produce maps. And, as 
tho lo c a l  land  management e xpec t ; ,  t h e i r  c tac fa  are  aware of  s e n s i t i v e  loca l  
i s su es  and of land s t a t u s .  I t  should be remembered t h a t  borough and municipal 
government- were, in p a r t ,  e s t a b l i s h e d  in  o rder  to a c t  as an in te rm ed ia ry  between 
th e  l o c a l  u ea iden ts  Oi.d at  a Lc government.

In summary, i  b e l i e v e  the  com pla inan ts ’ , as well  as your recommendations a re  
m i s d i r e c t e d .  The d i v i s i o n  has gone beyond the s t a t u t o r y  requirements  and i s  
maxing every  e f f o r t  to  involve the  p u b l i c .  I t  has c o n s i s t e n t l y  sought to  
in c rease  pubLie p a r t i c i p a t i o n ,  no tw i th s tand ing  a d e c l i n i n g  budget,  and i t  has on 
i t s  own i n i t i a t i v e  expanded the types o f  n o t i c e  g iven ,  as wel l  as rhe frequency 
of those  n o t i c e s  and s a l e - r e l a t e d  f ind ings  Those f a c t s  dn nor support  f ind ing* 
of  u n f a i r n e s s .  Mowovor, should they b« found to  b« u n f a i r ,  tho  conclus ion  t h a t
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must fo llow i s  t h a t  th e  law i s  u n f a i r .  You cannot have i t  both ways. You eaufioL 
f i n d  t h a t  th e  d i v i s i o n  has  exceeded the  requ irements  of the  law, but t h a t  i t  mu3t 
do y e t  more in  your view to  be f a i r ,  w i thout  concluding  t h a t  the  l e g i s l a t u r e  i s  
u n f a i r .  N e ce ssa r i ly ,  t h a t  r e s u l t  would lead to  your r e d i r e c t i n g  your 
recommendations to  th e  l e g i s l a t u r e ,  where they p ro p e r ly  belong. As 
Represent-.-1 1 i v* Kay Brown sa id ,  * In de te rm in ing  what i3 ' f a i r '  look f i r s t  to  the  
s t a t u t e .  Tt e s t a b l i s h e s  the  l e g i s l a t u r e ' s  p o l i c y .  I f  people  d o n ' t  l i k e  i t ,  
t hey  should  complain t o  the  l e g i s l a t u r e ."

As to  whether the  d i v i s i o n ' s  no t ice  and comment p rocess  p rov ides  f o r  meaningful 
p u b l i c  p a r t i c i p a t i o n  in  th e  le ase  s a l e  p ro c e ss ,  the  fac to  speak f o r  themselves .  
The n o t i c e  was c e r t a i n l y  e f f e c t i v e  in g e n e r a t i n g  the re q u e s t s  f o r  the  Ontudoman 
review; i t  was e q u a l ly  e f f e c t i v e  in m ob i l i z ing  30 l o c a l  r e s i d e n t s  t o  a t t e n d  the  
h ea r in g  he ld  in Homer, as  well  as a g r e a t e r  number of  r e s i d e n t s  a t  the  l a t e r  
h ea r in g  in N in i l c h ik ;  and i t  was e f f e c t i v e  in  e l i c i t i n g  the  numerous l e t t e r s  and 
phone c a l l s  to da te  to  the  d iv i s io n ,  the  Commissioner and the  Governor '3  o f f i c e .  
I t  was a l so  e f f e c t i v e  in  t h a t  those comments l e d  to  the  withdrawal  or numerous 
uplands  f . rar ta  near  Homer, the  adoption of  a d d i t i o n a l  m i t i g a t i o n  and Terms of 
*ala p r o v i s io n s  in th e  F in a l  Finding, and o t h e r  ou treach  e f f o r t s  in response to 
pi b l i c  concern.  'Jndor the  c ircumstances ,  i t  d i f f i c u l t  to make the  case  t h a t  
the  p rocess  hao not encouraged pu b l ic  p a r t i c i p a t i o n  in  the  l e a s e  p lanning 
p rocess  ,

By i t 3  own admission,  th e  ombudsman's P o l i cy  and Procedures  Manuel a t  30-10 C3> 
d e f in e s  u n f a i r  a s :

’ . . . i m p l i e s  t h a t  t h e  a c t  was v i o l a t i v e  of some p r i n c i p l e  of  j u s t i c e . . . ’ 
N ev e r th e le s s ,  the  r e p o r t  c h a r a s t e r i z e s  the  d i v i s i o n ' s  a c t i o n s  as  ' u n f a i r "  without 
d e f i n i n g  the  p r i n c i p l e ( s )  of  iu 3 t ic e  supposedly  v i o l a t e d .

In i t s  d i s c u s s io n  of  f a i r n e s s ,  the Report  notes  ' . . . U n t i l  the  d i v i s i o n  re l e a se d  
i t s  p re l im in a ry  f i n d i n g ,  a l l  but one o f  the  complainants  was unaware of the  
d i v i s i o n ' s  plans to  hold  Sale 73. This sugges ts  t h a t  the  d i v i s i o n ' s  e f f o r t s  a t  
bread  p u b l ic  n o t i c e ,  however much i t  exceeded the  s t a t u t o r y  minimum, f a i l e d  to 
reach a l a rge  iegv.ient o f  the  p u b l i c . "  Based upon t h i s  premise ,  the  Ombudsman 
then determined the  d i v i s i o n ' s  no t ice  to  be inadequate ,  and t h e r e f o r e ,  u n f a i r .  
However, the  premise i s  Lmplv unfounded. un less  the  Ombudsman car. demonstrate 
t h a t  i t  receiver:  com pla in ts  from a ' l a r g e  segment of the  p u b l i c " .  I t  cannot i n f e r  
t h a t  a l a rg e  segment was unmrormed. The 21 compla in ts  r e ce iv ed  by the Ombudsman 
cannot b e c h a r a c t e r i z e d  as a * large segment" r e l a t i v e  to  the  t o t a l  number of 
p r i v a t e  landowners th roughout  the s a l e  a r e a .  Unless i t  can demonst ra te  such a 
r e l a t i o n s h i p ,  i t  cannot suppor t  the conclusory  s ta tem ent  t h a t  ’ . . . s u r f a c e  owners 
uere  t h e r e f o r e  depr ived  of an oppor tun i ty  to  c e m e n t  on the proposed a c t i o n . "

In d i s c u s s in g  whothor the  d iv i s io n  ac ted  “ f a i r l y "  in  encouraging p u b l ic  
p a r t i c i p a t i o n  in  the  l e a se  s a l e  p lanning  process ,  the  Report cons idered  tne  
s t a t u t o r y  p ro v ia io n j  govern ing the hold ing  of hear ings ,  r.otec t h a t  re q u i r in g  an 
a f f e c t e d  community to  re q u e s t  o hear ing  in d i c a t e s  a b ia s  in favor  of the  s t a t e  
over  the  pub l ic  and concluded ‘ This i s  improper ."  Tho p r o p r i e t y  of chat 
requirement i s  a m a t t e r  of  l e g i s l a t i v e  p o l i c y .  The l e g i s l a t u r e  e x p l i c i t l y  choso 
t h a t  scheme When I t  enac ted  the s t a t u t e s  governing o i l  and gas l e a s i n g .  The 
Ombudsman cannot s u s t a i n  a f ind ing  t h a t  the  d i v i s i o n  i s  u n fa i r  t o r  implementing 
th e  s t a t u t o r y  scheme^yn-rdTrume l e g i s l a t u r e  has adopted.
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D ear  t f r .  F c w l e r :  ’

At t h e  r e q u e s t  cE t h e  D e p a r tm en t  o f  N a t u r a l  R e s o u r c e s  
(DNR), t h e  D e p a r tm en t  o f  Law has  r e v i e w e d  y o u r  p r e l i m i n a r y  
i n v e s t i g a t i v e  r e p o r t  c o n c e r n i n g  O i l  and  Gsa L e a se  S a l e  78 (Lower 
Cook inlet) and  DNR' 3 r e s p o n s e  t o  y o u r  r e p o r t .  A f t e r  r e v i e w i n g  
t h e s e  d o c u m e n t s ,  we c o n c u r  w i t h  DNR's e v a l u a t i o n  and  com m ents ,  v/e 
a l s o  f e e l ,  how ever ,  t h a t  j.r, i s  n e c e s s a r y  f o r  us  t o  a c t a r e s s  f u r t h e r  
y o u r  p r e l i m i n a r y  r e p o r t ' s  d i s c u s s i o n  o f  t h e  T i t l e  38 n o t i c e  
r e q u i r e m e n t s .  O v e r a l l ,  t h e  ( s t r u c t u r e  o f  y o u r  p r e l i m i n a r y  r e p o r t  i s  
m i s l e a d i n g .  y o u r  r e p o r t  o b s c u r e s  t h e  f a c t  t h a t  r .c t  o n l y  d i d  DNP. 
f u l l y  com ply  w i t h  t h e  n o t i c e  r e q u i r e m e n t s  a s  s e t  o u t  i n  t h e  
s t a t u t e s ,  b u t  t hat DMR i n  f a c t  went f a r  b eyond  t h o s e  r e q u i r e m e n t s .

P u r s u a n t  t o  A l a s k a  S t a t u t e  3 8 . 0 5 . 9 4 5 (b) , DNR j s o b i i g a t e d  
t o  p r o v i d e  n o t i c e  o f  i t s  i n t e n t  t o  l e a s e  lanaG f o r  o i l  an d  g a s  
e x p l o r a t i o n  and  d e v e lo p m e n t  a t  l e a s t  30 d a y s  b e f o r e  t h e  l e a s e  o a l e  
by " p u b l i c a t i o n  i n  n e w sp a p e r s  o t  s t a t e w i d e  c i r c u l a t i o n  and  i n  
r .o w cp ap t ra  o f  g e n e r a l  c i r c u l a t i o n  in  t h e  v i c i n i t y  o f  t h e  p r o p o s e d  
a c t i o n . "  AS 3 8 . 0 5 . 9 4 5 ( b ) . A d d i t i o n a l l y ,  DNR must p r o v i d e  n o t i c e  
i n  one  o r  more o f  t h e  f o l l o w i n g  m e thods :

(1) p u b l i c a t i o n  t h r o u g h  p u b l i c  s e r v i c e  a n n o u n c e m e n t s  
on th-a e l e c t r o n i c  media  s e r v i n g  t h e  a r e a  a f f e c t e d  by  t h e  
a c t i o n ;

( 2 )  p o s t i n g  i n  a  c o n s p i c u o u s  l o c a t i o n  in  t h e  
v i c i n i t y  o f  t h e  a c t i o n ;

(3) n o t i f i c a t i o n  o f  p a r t i e s  known c r  l i k e l y  t o  b e  
a f f e c t e d  by t h e  a c t io n . -  OR

(4) a n o t h e r  method c a l c u l a t e d  t o  r e a c h  a f f e c t e d  
p e r s o n s .  A n o t i c e  s h a l l  c o n t a i n  s u f f i c i e n t  i n f o r m a t i o n  
in  commonly u n d e r s t o o d  t e r m s  t o  i n f o r m  p u b l i c  o f  t h e  
n a t u r e  o f  t h y  a c t i o n ,  and  t h e  o p p o r t u n i t y  o f  t h e  p u b l i c  t o  
comment on t h e  a c t i o n .
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As n o t e d  i n  y o u r  p r e l i m i n a r y  r e p o r t  on p a g e  f o u r ,  DNR
f u l l y  c o m p l i e d  -with t h e  r e q u i r e m e n t ?  e a t  o u t  i n  AS 3 8 . 0 5 . 5 4 5 ( b ) .  
DNK c o m p l i e d  w i t h  t h e  s t a t u t o r y  n o t i c e  r e q u i r e m e n t s  b y  p u b l i s h i n g  
n o t i c e  i n  l o c a l  and  s t a t e w i d e  n e w s p a p e r s ,  i n  a d d i t i o n  t o  t h e  A l a s k a  
A d m i n i s t r a t i v e  J o u r n a l .  A d d i t i o n a l l y ,  DrfR c h o s e  t o  p r o v i d e  n o t i c e  
by  n o t  o n l y  s e n d i n g  a p u b l i c  s e r v i c e  announcem en t  t o  s t a t e w i d e  and  
Loca l  e l e c t r o n i c  m ed ia ,  b u t  b y  ( l )  p r o v i d i n g  l o c a l  p o s t m a s t e r s  and  
l i b r a r i e s  w i t h  n o t i c e s  f o r  c o n s p i c u o u s  d i s p l a y ;  (2) s e n d i n g  n o t i c e  
Of i t s  i n t e n t  t u  l e a s e  t h e  S a l e  79 a c r e a g e  t o  a l l  g o v e r n m e n t  
a g e n c i e s  m  t h e  a f f e c t e d  a r e a  i n c l u d i n g  t h e  m a y o r s ,  b o r o u g h
r e p r e s e n t a t i v e s ,  and  l e g i s l a t o r s , -  and (3) s e n d i n g  n o t i c e  o f  i t s

and f e d e r a l  a g e n c i e s ,  c o m p a n i e s ,  g r o u p s  and
a m a i i i n a  l i c t  m a i n t a i n e d  o u r s u a n t  t o  11 AAC

i n t e n t  t o  s t a t e  
I n d i v i d u a l s  on i t
8 8 ,1 5 0 ,  i n  a d d i t i o n  t o  t h o s e  r e q u e s t i n g  a 
p r e v i o u s  c a l l s .

co p y  o r  r e s p o n d i n g  ’t o

As y o u r  p i ' e l i m i n a r y  r e p o r t  t a c i t l y  a c k n o w l e d g e s ,  DNR 
f u l l y  c o m p l i e d  w i t h  che s t a t u t o r y  n o t i c e  r e q u i r e m e n t s .  We f e e l ,  
how ever ,  t h a t  t h e  s t r u c t u r e  o f  y o u r  r e p o r t  o b s c u r e s  t h i c  r e a l i t y  
and ,  i n  f a c t ,  P l a n e s  DNR f o r  any p e r c e i v e d  p r o b l e m s ,  b y  c o n t i n u a l l y  
c r i t i c i z i n g  DNR f o r  b e i n g  " u n f a i r . "  T h i s  i s  t h e  f u n d a m e n t a l  
p ro b le m  w i t h  y o u r  r e p o r t ,  and t o  c o r r e c t  i t  we recommend t h a t  you 
r e s t r u c t u r e  t h e  r e p o r t  t o : (1) i d e n t i f y  t h e  c o n c e r n s  r a i s e d  by  t h e
c o m p l a i n a n t s ;  (2 '  o u t l i n e  t h e  l e g i s l a t i v e l y  e n a c t e d  n o t i c e  
r e q u i r e m e n t s ;  (3) e x p l a i n  t h a t  DNR f u l l y  c o m p l i e d  w i t h  t h o s e  
r e q u i r e m e n t s  arid g i v e  DNR c r e d i t  f o r  f u l f i l l i n g  i t s  o b l i g a t i o n s  
u n d e r  t h e  law ;  and (<1 ) p r e s e n t  y o u r  " r e c o m m e n d a t io n s "  a s  s u a q e s t e d  
l e g i s l a t i v e s  i n i t i a t i v e s  which  th*s c o m p l a i n a n t s  a r e  f r e e  t o  d i r e c t  
t o  t h e i r  l e g i s l a t o r s .

Your f i n a l  r e p o r t  3 h o u ld  make i t  c l e a r  t h a t  t h e  
l e g i s l a t u r e ,  n o t  DNR. i s  r e s p o n s i b l e  f o r  e st ab l i s h i n g  s t a t u t o r y  
n o t i c e  r c q u  i  rener.*: s  and p r o v i d i n g  t h e  f u n d i n g  t o  f u l f i l l  t h o s e  
r c q u i i e m e u t o  v  p r e l i m i n a r y  r e p o r t ,  ? s w r i t t e n ,  m i s l e a d s  by
s u g g e s t i n g  r.h .ft h a s  some t o u t  o i  e v e r  t h e  c r e a t i o n  o f  s t a t u t o r y  
r e q u i r e m e n t s  ar.d a l l o c a t i o n  o f  me lev ,  i n  t h e  i n t e r e s t  o f  f a i r n e o u ,  
we t r u s t  you w i l l  c o r r e c t  t h i s  p ro b lem  in  t h e  f i n a l  report.

F i n a l l y ,  we must r e s p o n d  t o  a m i s q u o t e  o f  R a r b a r a  
F u l l m e r ,  one  o f  t h e  A s s i s t a n t  A t t o r n e y s  G e n e r a l  w i t h  whom y o u r  
i n v e s t i g a t o r  c o n s u l t e d .  On page n i n e  o f  y o u r  p r e l i m i n a r y  r e p o r t  
you q u o t e  Ms. F u l l m e r  a s  s a y i n g  t h a t  " t h e  s u b s u r f a c e ’ s  d o m in a n t  
s t a t u e  a l l o w s  t h e  s t a t e  n o t  t o  g i v e  n o t i c e  t o  s u r f a c e  o w n e rs  a b o u t  
a c t i e n s  e f f e c t i n g  t h e  o u b e u r f a c e .  'T h e  i s s u e  c£ n o t i c e  i s  s o  moot 
i t  d c e s n ' t  come u p . ’ "

Ms. F u l l m e r  s p e c i f i c a l l y  r e c a l l s  t e l l i n g  y o u r  
i n v e s t i g a t o r  t h a t  when t h e  e s t a t e s  a r e  s e v e r e d ,  no n e e d  e x i s t s  t o  
n o t i f y  t h o  o t h e r  e s t a t e  owner  ab o u t  t r a n s a c t i o n s  t h a t  do  n o t  a f f e c t
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t h e  o t h e r  e s t a t e .  Fo r  exampxe, l e a p i n g  o r  s e l l i n g  o f  m i n e r a l  
r i g h t s  d o e s  n o t  a f f e c t  t h e  s u r f a c e  e s t a L e .  Me. F u l l m e r  p r o v i d e d  a 
copy  o f  an a r t i c l e  d i s c u s s i n g  s u r f a c e / m i n e r a l  e s t a t e ^  owner 
d i c p u t e s ,  showing  t h p  t y p e  o f  i s s u e s  which r e q u i r e  n o t i c e  ( l e a s i n g  
o t  t i t l e  t r a n s f e r s  n o t  b e i n g  one) and even  r e f e r r e d  y o u r  
i n v e s t i g a t o r  d i r e c t l y  t o  AS 30. OS.13 0, w h ich  p r o v i d e s  t h a t  when 
r i g h t s  a r e  e x e r c i s e d  ( i . e . ,  when d i r t  i s  moved and  t h e  s u r f a c e  
a e r a t e  i s  a c t u a l l y  a f f e c t e d ) ,  t h e  s u r f a c e  owner muse n o t  o n l y  be  
n o t i f i e d ,  b u t  r e a s o n a b l y  c o m p e n s a te d  f o r  a l l  damages s u s t a i n e d  by  
r e a s o n  o f  e n t e r i n g  upon t h o  s u r f a c e  e s t a t e .  Your r e p o r t  t a i l s  t o  
d i s c u s s  w i t h  a n y  s i g n i f i c a n c e  t h e  t u r f a c e / m i n e r a l  e s t a t e  
r e l a t i o n s h i p  w i t h  r e s p e c t  t o  l e a s i n g  o r  t r a n s f e r  o f  t i t l e  t o  e i t h e r  
e s t a t e .  M o reo v e r ,  a l t h o u g h  Ms. F u l l m e r  a c k n o w le d g e s  t e l l i n g  y o u r  
i n v e s t i g a t o r  t h a t  t h e  i s s u e  i s  so  moot t h a t  i t  d o es  n o t  e v e n  come 
uo i n  o i l ,  gan  o r  mir.ir.g law, t h e  " i t "  Ms. F u l l m e r  c l e a r l y  was 
r e f e r r i n g  t o  was LEASING o r  t i t l e  t r a n s f e r s ,  n o t  j u s t  a n y  a c t i o n  
a f f e c t i n g  t h e  m i n e r a l  e s t a t e .

We hope you w i l l  c o n s i d e r  s e r i o u s l y  o u r  s u g g e s t i o n s ,  a s  
w e l l  a s  t h o s e  o u b m i t t e d  bv Ptfw, when p r e p a r i n g  y o u r  f i n a l  r e p o r t .  
I f  t h e  D e p a r t m e n t  o f  Law can  p r o v i d e  any  f u r t h e r  a s s i s t a n c e  i n  t h i s  
m a t t e r ,  f e e l  f r e e  t o  c o n t a c t  t h e  a t t o r n e y s  i n  t h e  O i l ,  G as ,  and  
M in ing  s e c t i o n  in Anchorage.

Varv  t r u i v  y o u r s ,4 • *

| -  / v ,

CHARLES S. COLE
A T T O R N E Y  G E N E R A L

CEC/XWP.sb

c c : H a r r y  Noah, C om m iss ione r ,  D ep a r tm en t  o f  N a t u r a l  Resources
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jnal Investigative Report on Ombudsman Complaints A093-4506 et al.

Deaq.

I released the final investigative report about several complaints received against 
the Division of Oil and Gas today. The investigation found that state laws and division 
informal procedures governing public notice and opportunity to comment on proposed 
lease sale 78, which is in the Kenai Peninsula area, did not provide adequate and 
reasonable notice to those most likely to be affected, The report cites as unfair the lack of 
notice to individual landowners most likely to be affected by eventual oil development, the 
short 30-day comment period following issuance of the preliminary best interest finding 
and the difficulty of obtaining tract maps in the lease sale area, among other features.

You need to know the division not only complied with the law, but it went further 
than what the law required it to do in giving public notice. But those efforts, as 
commendable as they were, shortchanged the public’s ability to participate in a meaningful 
way in the oil lease sale planning process. State statutes need to be changed to provide 
better notice.

This letter summarizes the investigation and provides the highlights of the report’s 
analysis and my recommendations. The enclosed report contains the details of the sale, 
legal background and my investigation. Because the department has declined to request 
changes in statutes governing public notice on oil lease sales, I am making several 
recommendations directly to the legislature.

Twenty-one individuals critical of the way the Division of Oil and Gas was 
handling proposed lease sale 78 contacted my office in mid-August 1993. They alleged:

A llega tion  1: The division has un fa irly  fa ile d  to give notice to p riva te  owners o f  
land in  the proposed lease sale 78 area.

A lleg a tion  2 : V ie  d ivis ion un fa irly  fa ile d  to provide pub lic  notice o f  the 
proposed lease sale 78 by fa il in g  to make its published maps o f  the affected area broadly  
and easily available to the pub lic  and by fa il in g  to provide sufficient in form ation in  
commonly understood terms on its published maps to in form  the pub lic  o f  the action and  
the opportun ity o f  the pub lic  to comment on the action.
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A llega tion  3 : The division unfa irly  fa ile d  to provide fo r  m eaningful pub lic  
partic ipa tion  in the lease sale p lann ing  process.

It was clear from the outset of the investigation that the division met or exceeded 
statutes for providing notice and the opportunity for public comment on proposed oil lease 
sales. However, the ombudsman is empowered by statute to review the fairness of agency 
administrative acts. For that reason, the three allegations were analyzed first to determine 
the division’s conformity with the law and, second, to determine the overall fairness of 
those acts even though the informal notice and comment process the division uses 
complies with the law and expands upon it.

Analysis o f  a llegation 1: The division has un fa irly  fa ile d  to give notice to private  
owners o f  land in the proposed lease sale 78 area.

Conform ity w ith the law

AS 38.05.945(b)(3), which provides that the division given notice to “parties 
known or likely to be affected” by a proposed action, is not mandatory. Father, n is only 
one of the division’s notice options. In the case of sale 78, the division published notices 
in local and statewide newspapers more than 120 days before the director released his final 
decision. It also sent public service announcements to radio stations and notices to all 
area post offices for posting. Division Director James Eason said the division sought to 
reach other affected persons by mailing notices to persons on its mailing list and to all 
local, borough and state elected representatives. The division met the legal requirements 
of notice in AS 38.05.945(b).

Fairness

Until the division released the preliminary finding, all but one of the complainants 
was unaware of the division’s plans to hold sale 78. This suggests that the division’s 
efforts at broad public notice, however much this exceeded the statutory minimum, failed 
to reach a large segment of the public. As a consequence, affected surface owners were 
unaware that leasing might take place under their property. The complainant surface 
owners were therefore deprived of an opportunity to comment on the proposed action. 
Many did comment after the release of the preliminary finding when press accounts and 
local government action raised the level of public awareness about the proposed sale. 
However, up to that point, the surface owners were deprived of an opportunity to affect 
the division’s decision making. Perhaps more than any other segment of the public, the 
surface owners had a personal stake in the division’s decision. It was therefore essential 
that the division notify persons in this group about the proposed action.

It is true that the commissioner withdrew 48 tracts, including both private and 
state-owned land, where leasing was proposed under private land. However, had the 
commissioner decided differently, the complainants could be facing the real prospect of 
having to allow lessees entry onto their land to drill for oil without having had notice or 
the opportunity to comment at a point where they could still affect the department’s 
actions. Good public policy would accord surface owners notice and an opportunity to be 
heard during the decision-making phase of a proposed state action.
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Conclusion

The department and the division’s actions complied with common law and statute. 
However, both the statute and informal process under which they acted were unfair 
because they did not provide a method of giving adequate and reasonable notice to the 
complainants. On balance, I find the equities lie with the complainants. Because I find 
that the division exceeded the statutory requirement but the statutory and informal process 
were unfair in not providing adequate and reasonable notice to the complainants, I find 
this allegation partially justified.

Analysis o f  a llegation 2 : The division un fa irly  fa i le d  to p rovide  pub lic  notice o f  
the proposed lease sale 78 by fa i l in g  to make its published maps o f  the affected area 
broadly and  easily available to the pub lic  and by fa il in g  to provide sufficient in form ation  
in  commonly understood terms on its published maps to in fo rm  the pub lic  o f  the action  
and the opportunity to comment on it.

Conform ity w ith the law

Under AS 38.05.945(b), “[a] notice shall contain sufficient information in 
commonly understood terms to inform the public of the action and the opportunity to 
comment on it.” Some complainants objected that the small-scale tract maps the division 
published failed to meet this standard because they were hard to read and did not show 
proposed tracts in relation to common landmarks such as roads.

The division met the notice requirements of AS 38.05.945(b) before it published 
the tract maps. Thus it was not legally obligated to give additional notice “calculated to 
reach affected persons” under AS 38.05.945(b)(4). Because the division’s maps contained 
the statutorily required information and lecause it exceeded the notice requirements by 
publishing the maps, the division clearly met the legal standard.

Fairness

The division is under no legal obligation to provide detailed maps of a proposed 
sale area to the public. Fairness, however, dictates that the division make an effort to 
inform the public exactly where leasing may occur so individuals can offer informed 
comment. The first time south Kenai peninsula residents saw a detailed map of the sale 
area was at the August 12 public hearing in Homer. Until then, the division had published 
large-scale maps of the initial sale area and a large-scale map that showed the general 
location of the proposed tracts. The division made small-scale tract maps and tract legal 
descriptions available at a cost of S50 plus S3 postage on July 15.

Complainants who attended the public hearing reported seeing the maps and 
learning for the first time that the subsurface under their land was proposed for leasing. 
Other complainants reported trying to find out whether their land might be affected by 
drilling and being unable to find a map set in Homer. Many were affronted at the high 
cost of the maps.

Both the commissioner and the director said they rely on specific public comments 
in considering whether to proceed with a sale. All published maps of the sale area
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available before July 15 are so vague as to be useless. Absent access to a map that 
conveys meaningful information, the public cannot hope to offer the division the specific 
comments it values.

Conclusion

The division gave “sufficient information in commonly understood terms” to 
inform the public of tract locations, but it failed to make the information widely and easily 
available to the public. As a result, complainants who stood to be most affected by the 
proposed action could not find out whether the land under their property was proposed 
for leasing. While the division’s actions exceeded statutory requirements, the statute and 
informal process were unfair in not providing adequate and reasonable notice to the 
complainants because the maps were not widely and easily available. I therefore find this 
allegation partially justified.

Analysis o f  allegation 3 : The division un fa irly  fa ile d  to provide fo r  m eaningful 
pub lic  partic ipa tion  in the lease sale p lann ing  process.

Conform ity with the law

The legislature requires public notice of a proposed lease sale at least 30 days 
before a best interest decision under AS 38.05.035(e). That notice must be published in 
local and statewide newspapers. The division must also give notice in one or more ways 
set out in AS 38.05.945(b)(l-4). Since 1979, the division has on its own initiative 
established a more far-reaching notice and comment process. This process, set out in the 
five-year plan, commits the division to giving notice via a series of calls for comments and 
publication of the preliminary best interest finding. The process commonly takes as long 
as four years. In the case of sale 78, the process took a year and 10 months from the fime 
the lower peninsula acreage was added until the complaints were filed.

It is indisputable that the division exceeded its statutory mandate in providing 
notice and soliciting comment on proposed sales. The division is to be commended for its 
initiative in instituting the notice and comment program.

Fairness

Despite the division’s best efforts, problems exist with the notice and comment 
process. Interviews with individual complainants reveal that few complainants heard 
about the sale before the preliminary finding’s release. This suggests that the division was 
unsuccessful in notifying the general public in an affected area of'•he proposed sale.

Certain features of the informal process developed and currently in use by the 
division are barriers to meaningful public participation in the lease sale process. One is the 
reliance on publishing the calls for comments in the legal notice section of the newspaper. 
Another problem is the length of the comment period. As one complainant said, 30 days 
is insufficient for the media and word of mouth to spread the news before comments arc 
due. Another weakness in the process is the statutory requirement that affected 
communities request a public hearing before one will be held in their community. This 
assumes that local representatives will respond to public demand, and division personnel
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will coordinate with local representatives to schedule a hearing early in the 30-day 
comment period. Since the burden is on the community to request a hearing, one may not 
be held until near the end of the 30-day period. The hearing held in Homer took place 
only five days before the end of the comment period, and public pressure to extend the 
period was so intense the commissioner extended it a week.

Conclusion

The division far exceeded the statutory notice requirement and has, on its cwn 
initiative, instituted a notice and comment process that encourages public participation in 
the lease sale process. Certain features of the process, however, were unfair to the 
complainants. These features limited adequate and reasonable notice or limited adequate 
opportunity for complainants to comment on the proposed action. Because neither statute 
nor the division’s informal process required publication of display advertisements, the 
public comment period was limited to 30 days, tract location maps were only limitedly 
available during the initial 30-day comment period and the burden fell on affected 
communities to requesi a public hearing, I find this allegation partially justified.

FINAL RECOMMENDATIONS

(1) The division’s existing informal notice and comment process should be placed 
in statute.

Section VIII, article I of the Alaska Constitution gives the public an interest in the 
development of state resources. A public notice and comment process allows the state 
agency to communicate with the public and the public to express opinions on the proper 
development of state resources The division has followed its notice and comment process 
since voluntarily instituting it in 1979. Placing the process in statute will lend credibility to 
the agency’s public interest decisions.

(2) The new statutory notice and comment process should require concurrent 
publication of notices in the newspapers as display advertisements and as legal notices.
The new process should require publication of display ads for seven days.

(3) The new statutory notice and comment process should extend the preliminary 
finding comment period to 90 days.

(4) The department should contact representatives of local governments to 
schedule jointly held public hearings in affected communities prior to each lease sale.

This recommendrtion was modified at the department’s suggestion after it 
proposed the new program of organizing public hearings on lease sales.

(5) The division should time the release of its preliminary finding so that the 
comment period does not fall during a major commercial or subsistence harvest period.

The entire sale 78 comment period came during the peak fishing season. This put 
commercial and subsistence fishers at a considerable disadvantage in filing comments.

.4 i1 ‘ y a «
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(6) The division should make every effort to see that tract maps a.e easily available 
in affected communities. The division is allowed by 11 AAC 05.010(a)(16)(H)(c) to 
waive the $50 tract map fee for federal, state or municipal agencies. The division should 
send tract map sets free of charge to state and local agencies in a sale area, especially 
when the division proposes to lease under private land. The division should make tract 
map sets available to the public as soon as the maps are prepared.

Because the department declined to ask the legislature to amend the notice and 
comment statutes and has already implemented or agreed to consider further some of the 
recommendations made in this report, the investigation will be closed as partially rectified. 
I agreed with the division that many practical, financial and possible legal consequences 
make giving direct notice to affected landowners unworkable. I therefore withdrew an 
earlier recommendation that the division give owners of property overlying known tracts 
direct notice. A revised statutory notice process that incorporates many of the features of 
Lie division’s existing informal notice and comment process remains a goal.

I recommend the legislature enact final recommendations 1, 2 and 3 into law.
If I can be of any assistance to you or your staff in answering questions about the 

report or my recommendations, please call me at 465-4970.

DCF:JFC:pjc
Enclosure: Investigative report
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DEPARTMENT OF NATURAL RESOURCES

OFFICE OF THE COMMISSIONER

WALTER J. HICKEL, GOVERNOR

400 WILLOUGHBY AVENUE  
JUNEAU, ALASKA 99801-1796 
PHONE: (907) 465-2400
FAX: (907) 465-3886

January 19, 1994

The Honorable Mike Miller 
Alaska State Legislature 
Room 423 
State Capitol
Juneau, Alaska 99801-1182 

Dear Senator Miller:

The Alaska State Ombudsman recently issued his final Investigative Report related to a number 
of complaints regarding the procedures used by the Division of Oil and Gas for public notice, 
comment and participation in Lease Sale 78. The Ombudsman noted, "The Division not only 
complied with the law, but went further than what the law required it to do in giving public 
notice...but those efforts, as commendable as they were, have short-changed the public’s ability 
to participate in a meaningful way in the oil and gas lease sale planning process. State statutes 
need to be changed to provide better notire." The Ombudsman provided six specific 
recommendations which he believes should be implemented "...to enhance the public’s ability to 
participate in lease sale planning."

As the substance of the Ombudsman’s investigation and its recommendations are likely to be the 
subject of hearings and potentially new legislation affecting the state’s oil and gas leasing 
program this session, I believe it is important that you have a full understanding of the basis for 
the Ombudsman’s conclusions, as well as the Departments of Natural Resources’ and Law’s 
written responses to the draft report which preceded the final investigative Report. Accordingly, 
I have enclosed a number of documents which I urge you to read in their entirety. They include:

1. State of Alaska Office of the Ombudsman Investigative Report of Department of Natural 
Resources Division of Oil and Gas, Ombudsman’s Complaints A 093-4506 et al. dated 
January 18, 1994.

2. January 18, 1994 letter from Duncan C. Fowler, State of Alaska Ombudsman, to Senate 
President Rick Halford regarding Final Investigative Report on Ombudsman's complaints 
A 093-4506 et al.

3. January 18, 1994 press release from the Office of the Ombudsman, subject: Division of 
Oil and Gas Lease Sale 78 Investigation.
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4. December 20, 1993 letter from Commissioner Harry Noah to Duncan Fowler responding 
to the draft Ombudsman’s report on the Sale 78 investigation.

5. December 20, 1993 letter from then-Attomey General Charlie Cole to Ombudsman 
Duncan Fowler regarding the draft Ombudsman’s report on the Sale 78 investigation.

I would be happy to discuss any of the Ombudsman’s conclusions and recommendations, as well 
as our responses to those, at your convenience. Please feel free to call.

Sincerely,

James E. Eason
Director, Division of Oil and Gas

Enclosures

cc: Harry A. Noah, Commissioner, DNR
Bruce Botelho, Attorney General, DOL
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February 7, 1994

Mr, Howard Weaver 
Editor^
Anchon(>.i}ai1jr l i w  
locI ftorthway Drive 
Anchorage, AK 39508

0ear Mr. Weaver, _

The court faclslon staying oil and gas Lease Sale 73 in the Cook Inlet 
is disappointing for Hartthcn Oil Ce«jpany and our Alaska-based employees and 
contractors. Marathon helped pioneer Alaska’$ oil industry, and, excluding 
the North Slope, wc have been one of the leading producers of oil and natural 
gas in Alaska for nearly four facades. Qur future in Alaska hinges on our 
ability to prolong and extend Dur operations on the Ker.ii ^ i n s u l i  and Cadi. 
Inlet.

During the past several years, we hav* completed »*<or capital
investments which will enable us to Increase silas of natural gas. We hive 
ilso added personnel in AUska. The aiw is to extend and expand the 
potential of our existing production operations and sY&luatc the exploration 
potential of the Cook Inlet. Wc believe that Increasingly sophisticate 
technology will allow the industry to compensate far thi natural production 
declines as long is new lands are « a i  available. It Is vital then, to have 
a consistent, predictable leasing schedule.

Without the opportunity tn replace existing production witn new resenes, 
our industry will become no more than liquidators of a declining production 
baso. This will obvious!/ :nflLi2 7:cs cur thinking reiataa to both staffing 
-nd investment lovtls. W U h  nearly 85 percent of the state’s revenues ccaing 
from a declining petroleum rasourci base, the State of Aluks fas a 
significant Stake 1r. the future of our industry. To deny Industry access to 
state lands today, is to curtail Alisha's greatest source of potential
revenues tomorrow,

I do not question the legitimate tonesms of fishing and environmental 
interests. But I b»11tve that reasomble people and sound regulation can 
iccowwdate th« t n t i m t s  cf the petroleum Industry, the fishing Industry and 
the people of Alaska in an environmentally sound way.

CcrrrvTr Klwkcl 'Is ts pfl corffiended far his condemnation of the del*/ of
sain 7« and for his aggressive actions to seek possible legislative 
solutions. Every citizen who supports sound, responsible development of 
Alaska’s oil and gas resources, should join the governor In seeking a quick 
legislative solution by calling or writing Alaska's representatives and 
senators and jWtrrg them your perspective.

Yours truly,

A »LOa»rf^ry of US* c~~—..  LETTER: MARATHON OIL CO.
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M E M  O R A N D U M February 9, 1994

SUBJECT:

TO:

FROM:

Draft bill relating to modification of certain administrative 
procedures (Work Order No. 8-LS1689\A)

Senator Mike Miller, Chair 
Senate Resources Committee 
ATTN: Teresa Sager-Stancliff

Jack Chen 
Legislat

Enclosed is my redraft of the material provided. Even broadening the title, I believe 
that inclusion of the material in the draft’s section 3--modifying oil and gas lease sale 
schedules--and section 4-requiring an "annual" review of the content of the Alaska 
coastal management program--may be enough to make die measure subject to a 
successful "single subject violation" challenge under the first sentence of article II, 
section 13 of the state constitution. The current court test is this:

To determine if a bill is confined to ore subject,
[a]ll that is necessary is that the act should embrace 
some one general subject; and by this is meant, merely, 
that all matters treated of should fall under some one 
general idea, be so connected with or related to each 
other, either logically or in popular understanding, as to 
be part of, or germane to, one general subject.

Citing Gellert v. State. 522 P.2d 1120, 1123 (Alaska 1974), quoting Johnson v. 
Harrison. 50 N.W. 923, 924 (Minn. 1891); the material is quoted in State v. First Nat’l 
Bank of Anchoratie. 660 P.2d 406 (Alaska 1982), at 415, and appears in 1993 Manual 
of Legislative Drafting, at page 12. I am hard pressed to find in this measure the 
"one general subject" or "one general idea" that interconnects all parts of the bill. 
Not prevailing in the recent litigation over proposed Lease Sale 78 doesn’t do it, and 
I was told that inserting "things that have gotten in the way of the administration" into 
the bill title wouldn’t be acceptable.



In addition, to the extent this contemplates "separate standards" for separate projects, 
having separate standards of review for each decision (proposed AS 38.05.035(e)-
(1)(A)) may violate the Equal Protection Clause of the state constitution.

I don’t even know whether I’ve captured what the bill’s sponsor(s) were intending. 
The serious "single subject" and possible equal protection problems notwithstanding, 
you may want to ask them to review the draft and respond critically.

JBC:pl
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Senator Mike Miller
February 9, 1994
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