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t h a t  t i m e  be  g r a n t e d .

IT  I S  SO ORDERED.

DATED a t  F a i r b a n k s ,  A l a s k a  t h i s  ■ d a y  o f  J a n u a r y ,

1993 .

MARY .E. GREENE 
S u p e r i o r  C o u r t  J u d g e
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STATE OF ALASKA
1093 LEGISLATIVE SESSION

FISCAL NOTE
BILL NO. SB 87

Revision Date: February 2,1993

Title: •...amendinq...Ch. 66, SLA 1991, that relate to

the mental health trust..."_______________________

Sponsor: Senate Resources Committee___________

Requestor: Senate Resources Committee

Department Affected: Department of Law
BRU: Legal Services_____________
Component: Mental Health Lands

C O M P O N E N T  SERIAL NO. 1421

EXPENDITURES/REVENUES:

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -G- -0- -0-

CAPITAL

REVENUE 

FUND SOURCE:

FUNDING:

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA -0- -0- -0- -0- -0- -0-

OTHER

TOTAL -0- -0- -0- -0- -c- -0-

FULL-TIME -0- -0- -0- -0- -0- -0-

• PART-TIME

TEMPORARY

Estimate of current y^ar (FY93) impact. 

ANALYSIS: (Attach a separate page if necessary,)

Please see the attached analysis.

_2_
R . v l j g c .

: Richard l."Peques, DiriPrepared by 

Division: Administrative

Director

Approved by Commissioner 

Agency: Department of Law

istrativa Services Division T) 73v/T7~

nmissioner: Charles E. Cole.frAttomey General

Phone: 465-3672

Date: February 2, 1993

Date: February 2, 1993

PREPARER TO P R O VIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
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1993 LEG ISLA TIV E SESSION b i l l  no . SB67
Revision Date:________________________________________  Department Affected: Natural Resources

Title: Mental Health Trust:_____________________ BRU: Resource Management_________

______________Alternative Settlement Proposal___________ Components: Land Management______________

Sponsor Senate Resources Committee____________ _____________________________________________

Requestor: _________________________________________Component Serial No. __________ 431

F I S C A L  N O T E

S T A T E  O F  A L A S K A

EXPENDITURES/REVENUES:__________________________(Thousands of Dollars)

O P E R A T I N G FY 94 FY 95 FY 96 FY 97 FY 98 FY 99

P E R S O N A L  SERVICES 1,022.2 817.2 186.1 197.3 209.2 221.8

T R A V E L 7.5 6.0

C O N T R A C T U A L 090.0 1,625.0 2,000.0 2.000.0 2,000.0 2.000.0

SUPPLIES 22.0 14.5

E Q U I P M E N T

L A N D & S T R U C T U R E S

GRANTS.CLAIMS

M I S C E L L A N E O U S

T O T A L  O P E R A T I N G 1.941.7 2.462.7 2.186.1 2,197.3 2,209.2 2,221.8

CAPITAL

R E V E N U E  fund source:

FUNDING:________________    (Thousands of Dollars)

1002 Federal Receipts

1003 G F  Match

1004 G F

1005 GF/Proqram Receipts

1006 GF/MHTIA 1.941.7 2.462.7 2.186.1 2.197.3 2.209.2 2.221.8

Other

T O T A L 1,941.7 2.462.7 2.186.1 2.197.3 2,209.2 2.221.8

FOSITIONS:

FULL-TIME 16 11 2 2 2 2

PART-TIME 1 3

T E M P O R A R Y 2 2

Estimate of current year (FY93) Impact: S  1941.7__________

ANALYSIS:
The program impacts ol this legislation are somewhat difficult to determine because of ambiguity in the wording of the 

legislation. It is unclear if the legislation contomplates the conveyance ol unencumbered Original Trust Land to the Trust 

Authority or its “redesignation" as Original Trust Land on D N R  status plats. W e  have based our analysis on the premise | 

that the aforementioned land is to bo conveyed to the Trust Authority. This interpretation seems appropriate since Sec. 2 

AS 37.14.009(a)(2) allows the Trust Authority to sell, lease, exchange, or othorwise dispose ol land in the trust.

Prepared by: Ron Swanson 

Division: Land
Phono : 

Date :

762-2692

29-Jan-93

Approved by CommissionerLglonn A. OldsrMu
Agency: Deoartment ol NaturaURosources

Date: 3 / 3 / 9 $

P R E P A R E R  T O  PR O V I D E  A L L  DISTRIBUTION COPIES T O  G O V E R N O R ' S  LEGISLATIVE OFFICE
For further distribution Information call the Governor's Legislative Office

(REV 11/92) (Inform, xla
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7100 Personnel Services
Mental Health Project Team (1) Project Manager(1) Lands Manager

(2) NRO n  
(2) NRO I 
(l)C T in
(1)d p c e(2) College Interns

Land &. Resource Management (1) Cadastral Surveyor in
Regional Offices
Northern Regional Office (l)NROn
Southcentral Regional Office 

( l ) N R O n

SB.671 
DIVISION OF LAND 

FY 94

Southeast Regional Office (l)NROn(6 mo.) Subtotal

80.755.5
1 2 2 ,6103.237.3 39.2
- 2 L 5466.0
11 0 .2

60.4
60.4

m 2727.2

FY 95

85.5 58.8129.9130.439.5 41.3-29.1514.5
116.8

32.0
32.0
32.0727.3

7200 Travel
Mental Health Project Team Land & Resources Regional Offices NRO SCRO SERO Subtotal

3.0
1.51.5 
L i7.5

3.0
1.0
1.0
L 0
6 .0

7300 Contractual Services

Mental Health Project TeamHazardous Substance Inventory
Land & ResourcesCadastral Survey

Subtotal

125.0
m o875.0

125.0
JLiQO.Q1.625.0

* Aijuntu convcyinco of unencumbered O T L  to MiiTA.
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7 4 0 0  S u p p l i e s

Mental Health Project Team 6.0 6.0
Land & Rcsouccs 1.5 1.5
Regional OfficesNRO 1.5 1.0SCRO 1.5 1.0

SER O  _ L £  1.0Subtotal 12.0 10.5
TOTAL 1.621.7 2,368.8

94 2 1
Personnel-F u ll tim e 11 9

P a n  tim e 1 3
T em porary  2 2

t2l 000 / o o t j
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SB  67

L A N D  R E C O R D  IN F O R M A T IO N  S F m O N

P ersonne l S erv ices F Y  9 4  FY  95
(1) A nalyst/P rogram m er IV 7 7 .0  0
(1) A n a ly s t P ro g ram m er HI 6 8 .0  0
(1) N atu ra l R esource  O fficer II 6 5 .0  0
(1) N atu ra l R esource O fficer I 5 0 .0  5 3 .0
( l) (D a ta  P rocessing  C lerk  I  3 5 .0  37 0

Subtotal 2 9 5 .0  9 0 .0

C ontrac tu ra l Serv ices
D O A  D ata  P rocessing  C hargeback 15 ^0  0

Subtotal 15 .0  0

Supplies
Plotter, M icrograph ic  &  O ffice Supplies 1 0 .0  4 .0

Subtotal 10.0 4.0

TO TA L 3 2 0 .0  9 4 .0
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P ersonnel S erv ices 
D iv ision  o f L and  
L R IS

Travel
D iv ision  o f  L and 
L R IS

C ontracrural Services 
D iv ision  o f L and  
L R IS

S upplies
D iv ision  o f  L and 
L R IS

T O T A L  PR O JE C T  C O ST  

F Y  94  FY  95

Subtotal

Subtotal

Subtotal

Subto tal

T O T A L

727.2
2 2 1 G

1,022 .2

7 .5
_ Q
7 .5

8 7 5 .0
J S L Q
8 9 0 .0

12.0
10.0
2 2 .0

1 ,941 .7

7 2 7 .3

81 7 .3

6.0

6.0

1.625 .0
 Q
1 .625.0

10.5 
4 .0

14.5

2 ,462 .8

FY  94 F Y  95
L and LR IS Total L and L R IS Total

P ositions
Full tim e 11 5 16 9 2 11
Part tim e 1 1 3 3
T em p . • 2 2 2 2

@U0o. i)U6





FISCAL NOTE

STATE OF ALASKA BILL NO. SB 67
1993 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

E n a c t i n g  SB 67 a s  a p r o p o s e d  s e t t l e m e n t  o f  t h e  m e n t a l  h e a l t h  t r u s t  
l a n d s  l i t i g a t i o n  w i l l  r e q u i r e  t h e  D e p a r t m e n t  o f  Law t o  u n d e r t a k e  some 
s u b s t a n t i a l  e f f o r t ,  i n c l u d i n g :

1 .  E f f o r t s  t o  o b t a i n  c o u r t  a p p r o v a l  o f  t h e  s e t t l e m e n t .  The m e n t a l  
h e a l t h  t r u s t  l a n d s  l i t i g a t i o n  i s  a c l a s s  a c t i o n  l a w s u i t .  S e t t l e m e n t  o f  t h a t  
l a w s u i t  m u s t  com ply  w i t h  R u l e  23 o f  t h e  A l a s k a  R u l e s  o f  C i v i l  P r o c e d u r e .  The 
p a r t i e s  may f i r s t  n e e d  t o  d r a f t  a  s e t t l e m e n t  a g r e e m e n t  t o  p r e s e n t  t o  t h e  c o u r t  
( a  s e t t l e m e n t  a g r e e m e n t  may a d d r e s s  t e r m s  n o t  s p e c i f i c a l l y  p r o v i d e d  f o r  i n  t h e  
b i l l ) .  The s e t t l e m e n t  a g r e e m e n t  m u s t  t h e n  be  p r e s e n t e d  t o  t h e  c o u r t  f o r  
p r e l i m i n a r y  a p p r o v a l — t h e  c o u r t  m u s t  d e t e r m i n e  t h a t  t h e  s e t t l e m e n t  i s  f a i r ,  
r e a s o n a b l e ,  a n d  a d e q u a t e .  F o l l o w i n g  p r e l i m i n a r y  a p p r o v a l ,  n o t i c e  o f  t h e  
s e t t l e m e n t  m u s t  b e  g i v e n  t o  t h e  c l a s s  ( i n  g e n e r a l ,  b e n e f i c i a r i e s  o f  t h e  m e n t a l  
h e a l t h  l a n d  t r u s t )  s o  t h a t  t h e y  may comment t o  t h e  c o u r t  a b o u t  t h e  s e t t l e m e n t .  
O nly  a f t e r  n o t i c e  may t h e  c o u r t  a p p r o v e  t h e  s e t t l e m e n t  an d  d i s m i s s  t h e  
l i t i g a t i o n .

The t i m e  and  e f f o r t  n e c e s s a r y  t o  o b t a i n  f i n a l  a p p r o v a l  o f  a  s e t t l e m e n t  
a r i s i n g  f ro m  SB 67 i s  u n c e r t a i n  b e c a u s e  i t  i s  n o t  p o s s i b l e  t o  p r e d i c t  w h a t  
c h a l l e n g e s  may com e.  H ow ever ,  p o s s i b l e  c h a l l e n g e s  i n c l u d e :

( a )  t h a t  t h e  c o n s t i t u t i o n a l  p r o h i b i t i o n  a g a i n s t  d e d i c a t e d  f u n d s  
[ A r t i c l e  .IX, S e c .  7 ,  A l a s k a  C o n s t i t u t i o n ]  i s  v i o l a t e d  b y  t h e  p r o v i s i o n  i n  S e c .  
4 o f  SB 67 [ t o  b e  c o d i f i e d  a s  AS 3 7 . 1 4 . 0 3 6 ( c ) ]  t h a t  a l l o c a t e s  6% o f  t h e  
u n r e s t r i c t e d  g e n e r a l  f u n d  r e v e n u e  d u r i n g  e a c h  f i s c a l  y e a r  t o  t h e  m e n t a l  h e a l t h  
incom e a c c o u n t ,  c o u p l e d  w i t h  t h e  r e s t r i c t i o n  t h a t  f u t u r e  l e g i s l a t u r e s  and 
g o v e r n o r s  may a p p r o p r i a t e  t h e s e  a m o u n t s  f o r  o t h e r  h i g h  p r i o r i t y  p u b l i c  n e e d s  
o n l y  i f  t h e  f u n d s  a r e  n o t  " r e a s o n a b l v  n e c e s s a r y  t o  m e e t  t h e  p r o j e c t e d  o p e r a t i n g  
and c a p i t a l  e x p e n s e s ,  o f  t h e  i n t e g r a t e d  c o m p r e h e n s i v e  m e n t a l  h e a l t h  p ro g ra m "  
[ S e c .  10 ,  Ch. 6 6 ,  SLA 1 9 9 1 ,  t o  b e  c o d i f i e d  i n  AS 3 7 . 1 4 ] .

(b )  t h a t  t h e  d e d i c a t i o n  o f  6% o f  t h e  u n r e s t r i c t e d  g e n e r a l  fu n d  
r e v e n u e  t o  t h e  m e n t a l  h e a l t h  i n c o m e  a c c o u n t  [ S e c .  4 ,  SB 6 7 ] ,  c o u p l e d  w i t h  t h e  
r e c o n s t i t u t i o n  o f  a l m o s t  o n e - h a l f  o f  t h e  o r i g i n a l  o n e  m i l l i o n  a c r e  l a n d  g r a n t  
[ S e c .  6 ,  SB 6 7 ] ,  c o u p l e d  w i t h  t h e  r e s t r i c t i o n s  on a p p r o p r i a t i n g  a m o u n t s  f rom  
t h a t  a c c o u n t  u n d e r  S e c .  10 ,  Ch.  6 6 ,  SLA .1991 [ s e e  P a r a g r a p h  ( a )  a b o v e ]  may be 
c h a l l e n g e d  a s  b e i n g  c o n t r a r y  t o  t h e  p u b l i c  i n t e r e s t  by p e r s o n s  who b e l i e v e  t h a t  
t h e  l e g i s l a t u r e  and  g o v e r n o r  s h o u l d  n o t  be  r e s t r i c t e d  f ro m  a p p r o p r i a t i n g  p u b l i c  
f u n d s  f o r  o t h e r  p u b l i c  n e e d s  i f  t h o s e  n e e d s  a r e  o f  h i g h e r  p r i o r i t y  ( e . g .  
e d u c a t i o n ,  p u b l i c  s a f e t y ,  e t c . ) .  D i f f e r e n t  p u b l i c  i n t e r e s t  g r o u p s  w i l l  a t t a c h  
d i f f e r e n t  p r i o r i t i e s  t o  t h e  p u b l i c  n e e d  f o r  d i f f e r e n t  p r o g r a m s .

( c )  t h a t  t h e  a l l o c a t i o n  o f  6% o f  t h e  o f  t h e  s t a t e ' s  u n r e s t r i c t e d  
g e n e r a l  f u n d  r e v e n u e  t o  t h e  m e n t a l  h e a l t h  in co m e  a c c o u n t  i n  p e r p e t u i t y  [ S e c .  4 ,  
SB 6 7 ] ,  c o u p l e d  w i t h  t h e  r e c o n s t i t u t i o n  o f  a l m o s t  o n e - h a l f  o f  t h e  o r i g i n a l  one  
m i l l i o n  a c r e  l a n d  g r a n t  [ S e c .  6 ,  SB 6 7 ] ,  c o u p l e d  w i t h  r e s t r i c t i o n s  on 
a p p r o p r i a t i n g  " t r u s t  f u n d s "  [ S e c .  10 ,  Ch.  66 ,  SLA 1991]  i s  c o n t r a r y  t o  t h e  
p u b l i c  i n t e r e s t  b e c a u s e  i t  p r o v i d e s  t o o  much c o m p e n s a t i o n  t o  r e s o l v e  t h i s  
l i t i g a t i o n .  T h i s  c l a i m  was r a i s e d  by i n t e r v e n o r s  A l a s k a  C e n t e r  f o r  t h e  
E n v i r o n m e n t ,  e t  a l .  w i t h  r e s p e c t  t o  a l l e g a t i o n s  t h a t  t h e  s t a t e  w i l l  
o v e r c o m p e n s a t e  t h e  m e n t a l  h e a l t h  t r u s t  by r e c o n s t i t u t i n g  t o o  much l a n d  u n d e r  Ch.

O F  L.A  aO A U A L  V S < 5 >  Po*e _2_o r_ i_



FISCAL NOTE

STATE OF ALASKA BILL NO. SB 67
1993 LEGISLATIVE SESSION

ANALYSIS' CONTINUATION:

66 .  T h i s  " p u b l i c  i n t e r e s t "  c h a l l e n g e  c o u l d  m ore  e a s i l y  b e  made a s  t o  t h e  s t a t e  
o v e r c o m p e n s a t i n g  t h e  m e n t a l  h e a l t h  t r u s t  w i t h  f u n d s  u n d e r  SB 67 .

(d )  t h a t  t h e  t r a n s f e r  o f  a n y  e x i s t i n g  l e a s e s  t o  t h e  m e n t a l  h e a l t h  
t r u s t  [ S e c .  6,  SB 67 ,  t o  b e  c o d i f i e d  a s  AS 3 8 . 0 5 . 8 0 0 ( 2 ) ]  c o u l d  b e  c h a l l e n g e d  by 
t h e  l e s s e e s .  M a r a t h o n  O i l  Company a n d  U n ion  O i l  Company o f  C a l i f o r n i a  h a v e  b e e n  
p e r m i t t e d  t o  i n t e r v e n e  i n  t h e  m e n t a l  h e a l t h  t r u s t  l a n d  l i t i g a t i o n  t o  c h a l l e n g e  
t h e  a s s i g n a b i l i t y  o f  s t a t e  o i l  and  g a s  l e a s e s  on s t a t e  g e n e r a l  g r a n t  l a n d  t o  t h e  
t r u s t  a u t h o r i t y .

( e )  t h a t  t h e  c o m b i n a t i o n  i n  on e  b i l l  o f  t .he r e c o n s t i t u t i o n  o f  m e n t a l  
h e a l t h  t r u s t  l a n d s  [ S e c .  6 ,  SB 67]  w i t h  o t h e r  s u b s t a n t i v e  p r o v i s i o n s  [ t h e  
r e m a i n d e r  o f  SB 67] v i o l a t e s  t h e  c o n s t i t u t i o n a l  p r o v i s i o n  t h a t  b i l l s  f o r  
a p p r o p r i a t i o n  s h a l l  b e  c o n f i n e d  t o  a p p r o p r i a t i o n s  [ A r t i c l e  I I ,  S e c .  1 3 ,  A l a s k a  
C o n s t i t u t i o n ] .  The A l a s k a  C e n t e r  f o r  t h e  E n v i r o n m e n t ,  e t  a l .  h a v e  c h a l l e n g e d  
t h e  c o n s t i t u t i o n a l i t y  o f  Ch.  66 on t h e  g r o u n d s  t h a t  t h i s  c o n s t i t u t i o n a l  
p r o v i s i o n  e x t e n d s  t o  b i l l s  t h a t  a f f e c t  t h e  s t a t u s  o f  p u b l i c  l a n d s — s u c h  a s  
r e c o n s t i t u t i o n  o f  l a n d  i n t o  t h e  m e n t a l  h e a l t h  t r u s t .

( f )  o t h e r  c h a l l e n g e s  may be  made by p a r t i e s  o p p o s e d  t o  SB 67 a s  a 
r e s o l u t i o n  o f  t h e  m e n t a l  h e a l t h  t r u s t  l a n d s  l i t i g a t i o n .

2 .  E n a c t m e n t  o f  SB 67 may r e s u l t  i n  l i t i g a t i o n  w i t h  t h e  m e n t a l  h e a l t h  
t r u s t  p l a i n t i f f s  an d  t h i r d - p a r t i e s  who h o l d  i n t e r e s t s  i n  f o r m e r  t r u s t  l a n d s  o v e r  
w h e t h e r  p a r t i c u l a r  p a r c e l s  a r e  s u i t a b l e  f o r  b e i n g  r e c o n s t i t u t e d  i n t o  t h e  t r u s t .  
The p r o v i s i o n s  i n  S e c .  6 ,  SB 67 a r e  a m b ig u o u s  b e c a u s e  t h e  b i l l  d o e s  n o t  
e x p l i c i t l y  v a l i d a t e  e x i s t i n g  i n t e r e s t s  i n  f o r m e r  t r u s t  l a n d s  n o r  d o e s  i t  
i d e n t i f y  t h e  s p e c i f i c  p a r c e l s  t h a t  w i l l  be  r e c o n s t i t u t e d — e . g .  t r u s t  l a n d  t h a t  
" h a s  n o t  b e e n  r .on v ey ed  o r  e n c u m b e r e d  by t h e  s t a t e "  i s  s u b j e c t  t o  c o n f l i c t i n g - '  
i n t e r p r e t a t i o n s .

The s e t t l e m e n t  a g r e e m e n t  n e g o t i a t e d  u n d e r  Ch. 66 ,  SLA 1991 t h a t  
p r o v i d e s  s p e c i f i c a l l y  a s  t o  p a r c e l s  w h i c h  w i l l  b e  r e c o n s t i t u t e d  w i l l  n o t  s e r v e  
SB 6 7 .  U n d e r  Ch. 6 6 ,  SLA 1991 t h e  p a r t i e s  n e g o t i a t e d  p a r c e l s  t o  be 
i r e c o n s t i t u t e d  w i t h  t h e  u n d e r s t a n d i n g  t h a t  f o r  an y  f o r m e r  t r u s t  p a r c e l  n o t  
r e c o n s t i t u t e d ,  t h e  s t a t e  w o u ld  p r o v i d e  s u b s t i t u t e  l a n d  o f  c o m p a r a b l e  c h a r a c t e r  
and  e q u a l  f a i r  m a r k e t  v a l u e — t h e  v a l u e  o b t a i n e d  by  t h e  t r u s t  was t h e  same 
r e g a r d l e s s  o f  w h e t h e r  t h e  f o r m e r  t r u s t  p a r c e l  was r e c o n s t i t u t e d .  U n d e r  SB 67 ,  
t h e  t r u s t  i s  g i v e n  an  a l l  o r  n o t h i n g  c h o i c e — r e c o n s t i t u t e  t h e  f o r m e r  t r u s t  
p a r c e l  o r  r e c e i v e  n o t h i n g .  P l a i n t i f f s  a r e  l i k e l y  t o  c l a i m  t h a t  a n y  p a r c e l  
a r g u a b l y  d e s c r i b e d  i r .  S e c .  6 ,  SB 67 f o r  r e c o n s t i t u t i n g  m u s t  b e  r e c o n s t i t u t e d  
r e g a r d l e s s  o f  t h e  i m p a c t  on t h e  s t a t e  o r  t h i r d - p a r t y  i n t e r e s t s .

The D e p a r t m e n t  o f  Law c u r r e n t l y  r e c e i v e s  $ 5 8 9 , 5 0 0  i n  g e n e r a l  f u n d s ,  
and  $ 1 , 0 0 0 , 0 0 0  i n  m e n t a l  h e a l t h  t r u s t  f u n d s  t o  i m p l e m e n t  t h e  Ch.  6 6 ,  SLA 1991 
s e t t l e m e n t ,  i n c l u d i n g  r e c o n s t i t u t i n g  t h e  m e n t a l  h e a l t h  l a n d s  t r u s t  w i t h i n  t h e  
t e r m s  o f  t h e  s e t t l e m e n t .  The g e n e r a l  f u n d s  a r e  u s e d  t o  p a y  f o r  tw o  a t t o r n e y s ,  
one  p a r a p r o f e s s i o n a l ,  an d  one  c l e r i c a l  e m p l o y e e ,  who c a r r y - o u t  t h e  s t a t e ' s  
r e s p o n s i b i l i t i e s  u n d e r  Ch.  66 .  The m e n t a l  h e a l t h  t r u s t  f u n d 3  a r e  p r o v i d e d  t o  
t h e  p l a i n t i f f s  who h a v e  a c c e p t e d  t h e  s e t t l e m e n t  s o  t h a t  t h e y  c a n  c a r r y - o u t  t h e i r  
r e s p o n s i b i l i t i e s  u n d e r  Ch.  66 .
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FISCAL NOTE

STATE OF ALASKA BILL NO. SB 67
1993 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

B e c a u s e  o f  t h e  u n c e r t a i n t i e s  d e s c r i b e d  a b o v e ,  an d  b e c a u s e  o f  t h e  
p o t e n t i a l  f o r  c o n t i n u e d  l e g a l  c h a l l e n g e s ,  we do n o t  b e l i e v e  t h a t  t h e  c u r r e n t  
e f f o r t s  o f  e i t h e r  t h e  s t a t e  o r  t h e  p l a i n t i f f s ,  w i l l  b e  r e d u c e d  i f  SB 67 i s  
a d o p t e d .  T h i s  w o u ld  c a u s e  e x ; s t i n g  r e s o u r c e s  t o  b e  r e d i r e c t e d  t o  i m p l e m e n t  and 
d e f e n d  t h e  new l a w .  We c a n n o t  s a y  i f  t h e  b i l l  w o u ld  c a u s e  a d d i t i o n a l  c o s t s  due  
t o  t h e  u n c e r t a i n t y  o f  p o t e n t i a l  l i t i g a t i o n .

'  /■ :





D I V I S I O N  O F  L E G A L  S E R V I C E S

L E G I S L A T I V E  A F F A I R S  A G E N C Y  

S T A T E  O F  A L A S K A
(907) -165-3867 o r -165-2450 
F A X  (907) 465-2029 
M a il Slop 3101

130 Seward Street, Suite 41/9
Juneau, Alaska 99801-2105

M E M O R A N D U M M arch  2, 1993

SUBJECT: CSSB 7 7 (R eso u rces); In tensive  m an a g e m e n t o f  big g am e

S e n a to r  B ert S h a rp

G e o rg e  U te r m o h k p ^ ^
L egisla tive C ounse l

TO:

FROM:

Y o u  have a sk ed  tw o q u es tio n s  in reg a rd  to  CSSB 7 7 (R eso u rces); A n A c t re la tin g  to 
th e  pow ers  o f  th e  B o a rd  o f  G a m e  a n d  to  in tensive m an a g e m e n t o f  big g am e  to 
ach ieve  h igher su s ta in ed  yield fo r h u m an  harvest.

O N E ; In the co n tex t o f  C SSB  7 7 (R eso u rces), w h a t do  "shall" a n d  "may" m e a n ?

U se  o f  the  w ord  "shall" m ea n s  to  im pose  a du ty  on  so m eo n e . M an u al o f  L egisla tive 
D ra ftin g . L egisla tive  A ffairs  A gency, p. 51, 1993. "Shall" d e n o te s  a m a n d a to ry  in ten t. 
F o w le r v. A n c h o ra g e . 583 P .2d 817 (A laska  1978).

U se  o f  th e  w ord  "may" m ean s  to  g ran t a priv ilege o r  d isc re tionary  pow er. U se  o f  the 
p h ra se  "m ay not" m ea n s  to  im pose  a p ro h ib itio n  u p o n  so m eo n e . M a n u a l o f  
L egisla tive D ra ftin g . L egisla tive  A ffairs A gency, p. 51, 1993.

In the  con tex t o f  A S 16.05.255(a) as a m e n d e d  by Section  1 o f  CSSB 7 7 (R e so u rc e s), 
th e  re p la c e m e n t o f  th e  w ord  "may" by th e  w ord  "shall" co n v erts  the  d isc re tio n ary  
p o w e r o f  the  B o a rd  o f  G a m e  to  a d o p t reg u la tio n s  fo r the m an a g e m e n t o f  g a m e  and  
fo r in tensive  m a n a g e m e n t to  a du ty  to  a d o p t regu la tions  fo r th o se  p u rp o se s .

In th e  con tex t o f  th e  new  A S 16.05.255(e), a d d e d  by S ection  2 o f  C SSB  7 7 (R e- 
so u rces), the  p h ra se  "m ay not" is used  to  p ro h ib it th e  b o a rd  from  a d o p tin g  
reg u la tio n s  to  significantly  red u c e  the  tak ing  o f  ce rta in  g am e p o p u la tio n s  un less the  
b o a rd  has prev iously  a d o p te d  regu la tions  prov id ing  fo r in tensive m a n a g e m e n t o f  the  
p o p u la tio n . E x c e p t in c e rta in  s itua tions  w h ere  in tensive m a n a g e m e n t is n o t a v iab le 
m a n a g e m e n t o p tio n , th e  b o a rd  has a du ty  to  a d o p t reg u la tio n s  p rov id ing  fo r the  
in tensive  m a n a g e m e n t o f  a  big g am e p o p u la tio n  b e fo re  th e  b o a rd  is a llo w ed  to  
red u c e  the  h arvest o f  the  p o p u la tio n  th rough  the  b o a rd ’s tra d itio n a l p o w e rs  u n d e r 
A S 16.05.255(a).



Senator Bert Sharp
March 2, 1993
Page 2

T W O ; D o es  C SSB  7 7 (R e so u rc e s)  ch an g e  th e  p o w e r o f the  G o v e rn o r  in reg a rd  to the  
a d o p tio n  o f  reg u la tio n s  by th e  B o ard  o f  G a m e ?

T h e  an sw er is no. W h a tev e r p o w er th e  G o v e rn o r  has in re g a rd  to the  a d o p tio n  o f  
reg u la tio n s  by th e  B oard  o f  G am e , w h e th e r  th ro u g h  A S 16.05.27U-/, the  b u d g e tin g  
p ro cess , th e  p o w e r o f p e rsu as io n , o r o th erw ise , is u n ch an g ed  by the  p rov isions o f 
C SSB  7 7 (R e so u rc e s).

If  I m ay  be o f  fu r th e r  assis tance , p lea se  advise.

G U :lm b
93-056.1mb

U A S  16.05.270 s ta tes:

D E L E G A T IO N  O F  A U T H O R IT Y  T O  C O M M IS S IO N E R . F o r th e  p u rp o se  o f  ad m in is te r­
ing AS 16.05.251 an d  16.05.255, each  b o a rd  m ay d e leg a te  a u th o rity  to  the  co m m iss io n er to 
ac t in  its behalf. If th e re  is a  conflic t be tw een  th e  b oard  an d  th e  co m m issio n er o n  p ro p o sed  
reg u la tio n s , pub lic  hearings sha ll be held  co n cern in g  the  issues in q u es tio n . If, a f te r  the 
pub lic  hearings, the  b oard  an d  the  co m m iss io n er c o n tin u e  to  d isagree, th e  issue sha ll be 
certified  in w riting  by th e  bo ard  and  -the co m m issio n er to  th e  g o v ern o r w ho  sha ll m ake a 
dec ision . T h e  decision  o f  :te g o v ern o r is final.



D E P A R T M E N T  O F  F I S H  A N D  G A M E  

P O S I T I O N  P A P E R

S p o n s o r :  S e n a to r s  S h a rp , F ra n k , T a y lo r  

D iv is io n : W i l d l i f e  C o n s e rv a t io n

Bill Title: An A ct r e l a t i n g  to  th e  pow ers o f  th e  B oard  o f  Game and  t o  i n te n s iv e  
game m anagem ent to  a c h ie v e  h ig h e r  s u s t a i n e d  y i e l d  f o r  human h a r v e s t .

Department Position: N e u t r a l  p e n d in g  s i g n i f i c a n t  am endm ents.

B a c k a r o u n d /L e a is l a t iv e  I n t e n t : The p u rp o se  o f  t h i s  b i l l  i s  to  m an d a te  in te n s iv e
m anagem ent o f  d e c l i n i n g  game p o p u la t io n s  to  en h an ce  c o n su m p tiv e  use 
o p p o r t u n i t i e s .

A n a ly s is  o f  B i l l /P r o g r a m  E f f e c t s : As w r i t t e n ,  t h i s  b i l l  w ould d i r e c t  th e  b oard
and  r e q u i r e  th e  d e p a r tm e n t  to  u n d e r ta k e  i n t e n s i v e  m anagem ent p ro g ra m s , even  when 
su c h  p ro g ram s a r e  n o t  n e e d ed  o r  d e s i r a b l e .  C u r r e n t ly ,  b o th  th e  b o a rd  and 
d e p a r tm e n t  a l r e a d y  have  th e  a u t h o r i t y  and d i s c r e t i o n  t o  u s e  i n t e n s i v e  management 
t o  en h an ce  game p o p u l a t i o n s .  By s t a t u t o r i l y  e l i m i n a t i n g  f l e x i b i l i t y ,  t h i s  b i l l  
c o u ld  com prom ise th e  b i o l o g i c a l  b a s i s  f o r  d e c is io n -m a k in g  and  make th e  b o a rd  
p r o c e s s  e x tr e m e ly  cum bersom e.

Amendments P ro p o s e d :

S e c . 1 . (page  1, l i n e s  5 -10)
(a) The B oard  o f  Game s h a l l  a d o p t r e g u l a t i o n s  i t  c o n s id e r s  a d v is a b le  in  

a c c o rd a n c e  w i th  AS 4 4 .6 2  ( A d m in is tr a t iv e  P ro c e d u re  A ct) to  p r o v id e  f o r  th e  
m anagem ent o f  game, an d  f o r  in te n s iv e  m anagem ent o f  i d e n t i f i e d  b ig  game
p o p u la t io n s  [SPECIES] t o  m a in ta in  o r  r e s t o r e  h ig h  l e v e l s  o f  [GAME POPULATIONS TO 
ACHIEVE HIGHER] s u s t a i n e d  y i e l d  f o r  human h a r v e s t  w here th e  b o a rd  h a s  d e te rm in e d  
t h a t  c o n su m p tiv e  u s e  o f  th o s e  b ig  game p o p u la t io n s  (SPECIES] i s  th e  p r e f e r r e d  
u s e . . . .

(This am endm ent a l te r s  wording to p ara lle l  that suggested ilsewhere 
in the h i l l  and c la r i f i e s  the in ten t to focus in tensive  management 
on id e n t i f ie d  populations o f big game rather than species on a 
statewide b asis .)

S e c . 2 . (p ag e  3 , l i n e s  3 -1 1 )
(e) The B oard  o f  Game may n o t s i g n i f i c a n t l y  re d u c e  th e  t a k in g  o f  an

i d e n t i f i e d  b ig  game p o p u la t io n  u n d e r  t h i s  s e c t i o n  u n le s s  th e  b o a rd  has 
p r e v io u s ly  c o n s id e r e d  [ADOPTED REGULATIONS) p r o v id in g  f o r  th e  u se  o f  i n te n s iv e  
m anagem ent t o  i n c r e a s e  th e  t a k e  o f  th e  i d e n t i f i e d  b ig  game p o p u la t io n  f o r  human 
h a r v e s t  c o n s i s t e n t  w i th  ( a ) (11) o f  t h i s  s e c t i o n . A f t e r  c o n s id e r in g  [ADOPTING 
REGULATIONS) p r o v id in g  f o r  i n te n s iv e  m anagem ent o f  a n i d e n t i f i e d  b ig  game
p o p u la t io n  s u b je c t  t o  t h i s  s u b s e c t io n ,  t h e  b o a rd  may c o n s id e r  and a d o p t
r e g u l a t i o n s  r e l a t i n g  t o  d ev e lo p m en t o r  r e g u l a t i o n  o f  a c c e s s  t o  th e  p o p u la t io n

Bill N o :  SB 77 ( 1 / 2 9 / 9 3 )
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a n d  t o  m anagem ent o f  t h e  p o p u la t io n  bv c u s to m a ry  a d ju s tm e n ts  in  s e a s o n s ,  bag 
l i m i t s ,  op en  a n d  c lo s e d  a r e a s ,  m ethods and  m eans, o r  by o t h e r  cu s to m a ry  means 
a u t h o r i s e d  u n d e r  (a) o f  t h i s  s e c t i o n .

(Unless th is  h i l l  i s  amended, hundreds o f  regulatory  p r o p o s a l s  s e n t  
to  the board annually w i l l  not be able to be considered or adopted 
unless a companion proposal i s  also submitted dealing with in tensive  
management. The re su lt in g  burden on the board, public  and 
department would overload the regulatory process. This amendment 
would require the Board o f Game to consider, ra ther than a d o p t,  
i n t e n s i v e  management b e f o r e  a s ig n ifican t  re s tr ic t io n  in harvest o f  
a big game population i s  imposed. This amendment would also  
preserve the f l e x i b i l i t y  o f  the board and department in making 
customary adjustments in seasons, bag l im i ts ,  open and closed areas, 
methods and means, access, e tc .  in those cases where "intensive  
management" o f  a game population would be inappropriate, 
in e f fe c t iv e ,  or r e s tr ic te d  by a federal or p riva te  landowner.

Exeurple 1: On Admiralty Island, the habita t i s  prime and there i s
no s ig n i f ic a n t  predation on b lack-ta iled  deer. I f  the deer 
population crashed due to a severe winter, the only' appropriate 
action to speed recovery may be to s ig n i f ic a n t ly  reduce human 
harvest. As w ritten , however, SB 77 would prevent a reduction in  
season or bag l im it  to aid recovery.

Example 2: Game populations o f many species (e.g. ,  caribou,
ptarmigan, grouse, hares, lynx, muskrats) are cyc lic  and not always 
c lea r ly  driven by food a v a ila b i l i ty  or predation . Some o f  these 
papulations are managed primarily by monitoring them and regulating  
human harvest. As written, SB 77 would prevent regulation o f  
harvest u n t i l  regulations for “in tensive  management" are adopted, 
even though no " in tensive  management" technique may be e f f e c t i v e  or 
appropriate .)

Commissioner's Sianature( ) c / L * Date



S P O N S O R  S T A T E M E N T

SB-77 

Senator Bert Sharp

The primary thrust of SB-77 is to provide clear legislative direction 
to the Board of Game in regard to priority management goals and 
mission of the Department of Fish and Game particularly in the 
management of the larger species of game. Receit political actions 
accentuate a dire need for a strong legislative mandate.

For close to 30 years, the mission of the Board of Game and the 
Department of Fish and Game has gradually become distorted by 
parochial pressures, and the result has been a steady decline in the 
populations of the game resource. The value and use of biologically 
sound aggressive scientific management has been severely eroded, 
resulting with Alaska's current game management policies that 
manage people, not the resource.

The management process presently employs only passive techniques 
such as shortening hunting seasons, changing methods and means, 
permit-only hunts, just flat out closing seasons entirely; each of 
which have resulted in taking away the hunting opportunities for 
vast numbers of Alaskans.

The stark reality is that every reduction in hunting seasons without 
corresponding reductions of predators has in tact been a re­
allocation of the resource from people to predator.

These past passive management actions have created the current 
situation where the Alaskan people harvest 4 to 5 percent of the 
game, while predators take 70 to 80 percent.

Time and time again surveys and studies of game populations have 
revealed that during the first 30 days after calving season up to 90

SPONSOR SUMMARY



percent of the new born are gone. Do the mothers suddenly abandon 
them; do they starve; does a plague decimate only the newborn? The 
answer is none of the above. The answer is the same today as it was 
5 years ago or 10 years ago or 20 years ago. Predators are very 
selective and efficient in killing newborn caribou and rnoose. 
Absolutely no question about it. We've literally spent tens of 
millions of dollars doing population surveys and watching it happen.

The lack of a clear legislative mandate encourages Administration, 
the Board and the Department to play it safe by continually needing 
just a couple more years to obtain updated studies to support any 
proposed change from the passive management to effective intensive 
management action.

There has been very few uses of controlled burns or other proven 
habitat enhancement methods.

Today's volatile problem of allocating existing game resources could 
be minimized and in many cases eliminated by increasing game 
populations up to historically proven maximum sustainable levels.

Adequate game stock is the common sense answer to solving < urrent 
personal use, subsistence and sport hunting needs. We have allowed 
ourselves to become divided by quarreling over an ever declining 
game resource. Many Alaskans have personally watched the gradual 
decline of moose populations to precarious levels. I personally have 
witnessed this happen in an area from lower Birch Creek up the 
Yukon to the Nation, Kandik and Charlie River Drainages, over into 
the Forty Mile country, up and down the entire Tanana River Drainage 
and into the Denali Paxon area.

These areas were teaming with Moose in the late 50's and through 
the 60's. Why, because we inherited high game stocks from the 
Federal Government that had a super aggressive predator control 
system, and reacted in a timely manner to the beginning of a 
downward trend.

This bill states a clear legislative mandate to mark the course and 
set a clear goal of aggressive game management for the Board and 
Department. It requires the maintenance of the State’s game 
resource at a high sustainable yield level.
Alaska long ago took this course in the management of its 
commercial fisheries that put dollars into fishermans pockets. Let's



do the same to put meat into the cooking pots of thousands of 
Alaskans.

This resource has the potential to provide hundred of millions of 
dollars in consumptive use value as weli as contributing to meeting 
cultural needs for the people throughout Alaska. I ask for your 
support of this legislative effort. Thank you Mr. Chairman and 
members of this Committee for the opportunity to present this 
le g is la tio n .



SECTIONAL ANALYSIS 

SB - 77

SECTION 1. AS 16.05.255(a) : is amended to provide for game 
management, and to include intensive management of game 
populations to achieve higher yield for human harvest. This would 
target areas where the Board determined that consumptive use was 
the preferred use of that area.

SECTION 1. AS 16.05.255(a)(11): is added to require the Department 
of Fish and Game to conduct intensive management programs to 
restore the productivity of a game population necessary to achieve 
human consumptive goals of the Board in areas where the Board has 
determ ined;

(A) game populations are declining and would, or are, resulting in the 
reduction of human harvest of the game population;

(B) it is feasible that there is an enhancement of productivity of 
game population; and

(C) intensive management is justified by the expected benefits to 
human consumptive use of the game population.

SECTION 2. AS 16.05.255(e): is added to prohibit the Board of Game 
from significantly reducing the taking of a game population without 
providing for intensive management of the population. After 
providing for the intensive management of the game population, the 
board may adopt other regulations relating to the game population.

SECTION 2. AS 16.05.255(f): is added to define the term "intensive 
management.:

SF.C T10NA I. A N A L Y S IS
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GRAN TS . CLA IM S
•0

0 0 0 0 0 0

M ISC F I I ANFOIIS 0 0 0 0 0 0

TO TAL O P ER A T IN G 0 0 0 0 0 0

C AP ITA L 0 0 0 0 0 0

R EV EN U E  FU ND  SO U RC E : 0 0 0 0 0 0

1002 F e d e ra l R e ce ip ts

1003 G F  M atch

1004 G F

1005 GF/Program  R ece ip ts

1006 GF/MHTIA 

O ther

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

TOTAL 0 0 0 0 0 0

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEM PO RA RY 0 0 0 0 0 0__________________
Estimate of current year (FY93) impact: S ________0

A N A LY S IS : (A ttach a  se p a ra te  p a ge  if n e c e s sa ry .)
A c tu a l c o s ts  o f im p lem en ting  a  g iven  'in te n s iv e  m anagem ent* p rogram  w ill b e  c o n s id e ra b le  a n d  canno t bo e s t im a te d  in a d v an ce .

P re p a re d  B y: Larry Jone s   Phono: 465-6085
Division: Administrat ion_________ .__________________s   Date: February  9. 1993
App roved  b y  C om m iss io n e r: _ —  ,  X
A gency ; Department of Fish and  G am e   Date:

PREPARER TO PROVI OFFICE
(n«v tz/92) F r*  —  Pago 1 of t

ADFG F IS C A L  MOTE
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CS FO R  SE N A T E  B IL L  N O . 77( )

IN T H E  LEG ISLATU RE OF T H E STA TE O F  A LA SK A  

EIG H TEEN TH  LEG ISLA TU RE - FIRST SESSIO N

BY

Offered:
Referred:

Sponsor(s): SENATORS SHARP, Frank, Taylor, Miller

A B IL L

F O R  AN A C T  E N T IT L E D  

"A n  A ct re la tin g  to  the pow ers o f the  B o ard  o f G a m e  a n d  to in tensive 

m a n a g e m e n t o f big gar.ie to achieve h ig h er su s ta in ed  y ie ld  fo r  h u m a n  h a rv e s t-"

BE IT  E N A C T E D  BY T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A SK A :

* S e c tio n  1. AS 16.05.255(a) is am ended to read:

(a) T h e  Board o f  Gam e sh a ll [M AY] adopt regulations u n d e r  [IT 

C O N SID E R S .ADVISABLE IN A C C O R D A N C E W ITH ] AS 44.62  (A dm inistrative 

P rocedure  Act) to p ro v id e  for th e  m a n a g e m e n t o f  g am e , a n d  fo r in ten s iv e  

m a n a g e m e n t o f  iden tified  b ig  nam e p o p u la tio n s  to m a in ta in  o r  re s to re  h igh  levels 

o f  s u s ta in e d  vield fo r h u m an  h a rv e s t w h ere  the  h o a rd  h as  d e te rm in e d  th a t 

co n su m p tiv e  use  of those  big gam e p o p u la tio n s  is th e  p re fe r re d  use, bv [FOR]

(1) setting apart gam e reserve areas, refuges, and sanctuaries in the 

w a te r or on the lane, o f the state over which it has ju risd ic tion , subject to  the approval 

o f  the legislature;

(2) estab lish ing  open and closed seasons and areas for the taking o f

-1- CSSB77( )
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gam e;

(3) establishing the m eans and m ethods em ployed  in the pursu it, 

cap tu re , and transport o f  gam e, including regulations, consisten t w ith resource 

conservation  and developm ent goals, estab lish ing  m eans and m ethods that m ay be 

em ployed  by persons w ith physical disabilities;

(4) setting quotas, bag lim its, harvest levels, and  sex, age, and  size 

lim ita tions on the taking o f  gam e;

(5) classifying gam e as gam e birds, song  birds, b ig  gam e anim als, fur 

b ea ting  anim als, predators, or o th er categories;

(6) m ethods, m eans, and  harvest levels necessary  to contro l predation 

and com petition  am ong game in the state;

(7) w ateished  and hab ita t im provem ent, and  m anagem ent, conservation , 

pro tec tion , use, d isposal, propagation, and  stocking o f  gam e;

(8) prohibiting the live capture, possession , transport, o r  release  o f 

na tive  o r  exotic gam e or their eggs;

(9) establishing the tim es and dates during  w hich the issuance o f  gam e 

licenses, perm its, and registrations and the transfer o f  perm its and reg istra tions betw een 

reg istra tion  areas and gam e m anagem ent units o r subunits is allow ed;

(10) regulating sport hun ting  and  subsistence hun ting  as needed fo r the 

conservation , developm ent, and u tilization  o f game:.

(11) requiring the department, within the department’s ability, to 
conduct intensive management programs to restore the abundance or productivity 
of a big game population as necessary to achieve human consumptive use goals 
of the board in an area where the board has determined that

(A) depletion of the big game population or reduction of the 
productivity of the big game population has occurred and mav result in a 
significant reduction in the allowable human harvest of the big game 
population: and

fB) enhancement of abundance or produciivitv of the big 
game population is feasible.

* Sec, 2. AS 16.05,255 is am ended by add ing  new subsections to read;

77( ) -2-



(e) The B oard o f G am e m ay not sign ificantly  reduce  the tak ing  o f  an identified  

b ig  gam e population  u nder this section  unless the board  has p rev iously  adop ted  

regu la tions provid ing  for the use o f  in tensive m anagem en t to increase the take o f  the 

iden tified  big gam e population fo r hum an  harvest consisten t w ith  ( a ) ( l l )  o f  this 

sec tion . E xcep t in areas w here the board  o r departm en t has de te rm ined  that in tensive 

m anagem en t w ould be ineffective o r  that in tensive m anagem en t w ould  be inappropria te  

due  to land ow nersh ip  patterns, the board  shall first adop t regu la tions p rov id ing  fo r 

in tensive  m anagem ent o f  a big gam e popu lation  sub jec t to this subsection , before the 

board  m ay reduce the tak ing  o f  the popu lation  by adop ting  regu lations rela ting  to 

d ev e lo p m en t o r regulation o f  access to the popu la tion  and  to m anagem en t o f  the 

popu la tion  by custom ary ad justm ents in seasons, bag  lim its, open and closed  areas, 

m ethods and m eans, o r by o ther cu stom ary  m eans au th o rized  under (a) o f  this section .

(f) In this section,

(1) " in tensive m anagem ent" m eans m anagem en t o f  a  big gam e 

p opu la tion  to enhance, ex tend , and deve lop  the big g am e popu lation  to mninrm'n h igh 

levels o r  provide for h igher levels o f  hum an  harvest in  accordance  w ith the sustained 

y ie ld  p rincip le , including  con tro l o f  predation  and  p rescribed  o r  p lanned  use o f  fire  and 

o th e r  hab ita t im provem ent techniques;

(2) "susta ined  yield" m eans the ach ievem en t and m ain tenance in 

perpetu ity  o f  a high level o f  annual o r  regu lar period ic  hum an  harvest o f  gam e 

resou rces  o f  the state, consisten t w ith m ultip le  use, a t harvest levels that do not 

s ign ificandy  im pair the productiv ity  o f  the gam e resou rce  o r  gam e habitat.

d r a f t  w o r k  d r a f t  w o r k  d r a f t

,V<?v Te.vc ' J n d c r l i n e d  [DELETED TEXT 2 RACX£7E D I
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SENATOR LOREN LEMAN Northwest Anchorage

SPONSOR STATEMENT

SB90: "An A c t  c l a r i f y i n g  p o w e r s  a n d  d u t i e s  o f  s t a t e  o f f i c i a l s  i n
r e l a t i o n  t o  a d i s a s t e r  e m e r g e n c y  c a u s e d  by a  c a t a s t r o p h i c  o i l  
d i s c h a r g e  o r  t h e  r e l e a s e  o f  a  h a z a r d o u s  s u b s t a n c e . "

SB90 c l a r i f i e s  t h e  g o v e r n c r ' s  a u t h o r i t y  t o  d e c l a r e  a d i s a s t e r  
e m e r g e n c y  i n v o l v i n g  a c a t a s t r o p h i c  o i l  d i s c h a r g e  a n d  t h e  r e s p o n s e  
b y  t h e  d e p a r t m e n t s  o f  e n v i r o n m e n t a l  c o n s e r v a t i o n  a n d  m i l i t a r y  an d  
v e t e r a n s '  a f f a i r s .

I t  a l s o  w o u ld  a l l o w  e i t h e r  t h e  c o m m i s s i o n e r  o f  e n v i r o n m e n t a l  
c o n s e r v a t i o n  o r  t h e  c o m m i s s i o n e r  o f  m i l i t a r y  an d  v e t e r a n s '  a f f a i r s  
t o  a s k  t h e  g o v e r n o r  t o  f i n d  t h a t  a n  a c t u a l  o r  i m m in e n t  c a t a s t r o p h i c  
o i l  d i s c h a r g e  c o n s t i t u t e s  an  e m e r g e n c y  u n d e r  AS 2 6 . 2 3 .

T h i s  b i l l  i s  i n t r o d u c e d  a t  t h e  r e q u e s t  o f  t h e  D e p a r t m e n t  o f  
M i l i t a r y  a n d  V e t e r a n s  A f f a i r s  i n  c o o p e r a t i o n  w i t h  t h e  D e p a r t m e n t  
o f  E n v i r o n m e n t a l  C o n s e r v a t i o n .

Many s t a t u t e  c h a n g e s  w e r e  made a s  a r e s u l t  o f  t h e  Exxon V a l d e z  o i l  
s p i l l .  AS 2 6 . 2 3 . 0 2 0  a n d  AS 4 6 . 0 4 . 0 8 0 ( a )  w e r e  am ended  b y  t h e  
l e g i s l a t u r e  i n  199 0 .  T h e s e  am endm en ts  c r e a t e d  a  c o n f l i c t  w i t h  
r e s p e c t  t o  whose  a u t h o r i t y  i t  i s  t o  a c t  u n d e r  AS 4 6 . 0 4 . 0 S 0 ( a ) .
The  d e p a r t m e n t s  e n t e r e d  i n t o  a  Memorandum o f  A g r e e m e n t  on J a n u a r y  
8 ,  1 9 9 2 ,  a s  a  m e th o d  o f  c o m p l y i n g  w i t h  t h e  s t a t u t e s .  T h i s  b i l l  
w i l l  c o m p l e t e  t h e  n e c e s s a r y  c h a n g e s .

PROPOSAL

HISTORY



MZHORANDOJC 0? AGREEMENT 
B2TT32N TH2

STATE 07 ALASKA 
DEPART iLENT OF  ENV IRONMENTAL CO NSERVAT IO N  

D IV IS IO N  CP S P IL L  PR EV EN T IO N  AND RESPO N SE

AND THE

STATE OP ALASKA 
DEPARTM ENT OP M IL IT A R Y  AND VETERANS A 7 P A IR S  

D IV IS IO N  C? EMERGENCY S E R V IC E S

T h i s  a g r e e m e n t :  i s  e f f e c t i v e  T h e  l a t e s t  d a c e  o f  a p p r o v i n g  
s i g n a t u r e ,  b y  a n d  b e t w e e n  t h e  D e p a r tm e n t :  o f  E n v i r o n m e n t a l  
C o n s e r v a t i o n ,  D i v i s i o n  o f  S p i l l  P r e v e n t i o n  a n d  R e s p o n s e ,  
h e r e i n a f t e r  r e f e r r e d  t o  a s  t h e  "DEC/DSPAR" a n d  t h e  D e p a r t m e n t  o f  
M i l i t a r y  a n d  V e t e r a n s  A f f a i r s ,  D i v i s i o n  o f  E m e r g e n c y  S e r v i c e s , '  
h e r e i n a f t e r  r e f e r r e d  t o  a s  t h e  "DHVA/DES.

I
R E C IT A L S

I
A. P u r s u a n t  t o  AS 4 6 . 0 3 , 0 2 0 ,  t h e  DEC/DSPAR, a c t i n g  b y  a n d  

t h r o u g h  i t s  C o m m i s s i o n e r ,  may e n t e r  i n t o  a g r e e m e n t s . j
|

3 .  P u r s u a n t  t o  A S  2 6 . 2 3 . 0 4 0 ( e ) ( 9 ) £ ( 1 1 ) ,  t h e  D H V A / D E S ,  i
a c t i n g  by  a n d  t h r o u g h  i t s  C o m m i s s i o n e r ,  may e n t e r  i n t o  
a g r e e m e n t s .

C. T h e  DHVA/DES h a s  s t a t u t o r y  r e s p o n s i b i l i t y  f o r  d i s a s t e r  
e n e r a e n c v  n l a n n i n c r  a n d  m a n a g e m e n t  [AS 2 6 . 2 3 . 0 4 0 ] ,

!
D. T h e  DEC/DSPAE h a s  s t a t u t o r y  r e s p o n s i b i l i t y  f o r  r e s p o n s e  

p l a n n i n g  a n d  m a n a g e m e n t  f o r  r e l e a s e s  o f  h a z a r d o u s  
s u b s t a n c e s ,  i n c l u d i n g  o i l  [AS 4 6 . 0 3 ,  4 6 . C4,  4 6 . 0 8 ,  
4 6 . 0 9 ,  4 6 . 1 3 ] .

E.  To t h e  e x t e n t  t h a t  a n  a c t u a l  o r  i m m i n e n t  r e l e a s e  o f  o i l  
o r  a  h a z a r d o u s  s u b s t a n c e  c o n s t i t u t e s  a  r e a l  o r  
p o t e n t i a l  d i s a s t e r  e m e r g e n c y ,  t h e  DEC/DSPAE a n d  t h e  
DHVA/DES s h a l l  c o o r d i n a t e  t h e i r  s t a t u t o r y  
r e s p o n s i b i l i t i e s  [AS 2 6 . 2 3 . 1 9 5 ,  2 6 . 2 3 . 2 1 5 ,  4 6 .0 4 .Q S C I &  
4 6 . 0 9 . 0 3 0 ] .

T h e r e f o r e ,  i n  c o n s i d e r a t i o n  o f  t h i s  m u t u a l  i n t e r e s t  t o  p r o v i d e  
i n t e g r a t e d  r e s p o n s e  t o  r e a l  o r  p o t e n t i a l  d i s a s t e r  e m e r g e n c y  
s i t u a t i o n s ,  b o t h  p a r t i e s  a g r e e  t o  t h e  f o l l o w i n g :

AN O PERAT IO N AL STATEM ENT
I

I . B a c ’jc c r r o u r .d  a n d  o b j e c t i v e s

A c t u a l  o r  i m m i n e n t  r e l e a s e s  o f  h a z a r d o u s  s u b s t a n c e s ,  t o
i n c l u d e  b o t h  c r u d e  a n d  n o n - c r u d e  o i l ,  ( h e r e i n a f t e r  r e f e r r e d
t o  a s  " r e l e a s e s " ) ,  h a v e  t h e  p o t e n t i a l  f o r  c a u s i n g
s i g n i f i c a n t  d a m a g e ,  h a r d s h i p  s u f f e r i n g ,  a n d / o r  l e s s  o f  l i f e .
R e l e a s e s  may b e  c a t a s t r o p h i c  i n  t h e i r  e f f e c t  o n  n a t u r a l



r e s o u r c s s  o r  t h e  e n v i r o n m e n t , w i t h o u t  b e i n g  c o n s i d e r e d  a 
d i s a s t e r  e m e r g e n c y ,  a s  d e f i n e d  i n  A l a s k a  S t a t u t e  
2 6 . 2 3 . 9 0 0 ( 2 ) .  H o w e v e r ,  i t  i s  e n v i s i o n e d  t h a t  f r o m  t i m e  t o  
t i m e  r e l e a s e s  w i l l  o c c u r  w h i c h  c o n s t i t u t e  a  d i s a s t e r  
e m e r g e n c y .  T h e  C o m m i s s i o n e r s  o f  t h e  DEC a n d  t h e  DMVA w i l l  
c o o r d i n a t e  t o  d e t e r m i n e  t h a t  a r e l e a s e  c o n s t i t u t e s  a  
d i s a s t e r  e m e r g e n c y  u n d e r '  AS 2 6 . 2 3  a n d  may r e q u e s t  t h e  
g o v e r n o r  t o  d e c l a r e  a  d i s a s t e r  e m e r g e n c y .  I f  a  d i s a s t e r  
e m e r g e n c y  i s  d e c l a r e d ,  t h e  G o v e r n o r  w i l l  a p p o i n t  a  S t a t e  
C o o r d i n a t i n g  O f f i c e r  (SCO) t o  c o o r d i n a t e  a l l  S t a t e  d i s a s t e r  
a s s i s t a n c e  a c t i v i t i e s .

T h e  DMVA/D2S i s  t h e  a g e n c y  d e s i g n a t e d  a n d  a u t h o r i s e d  b y  t h e  
G o v e r n o r ' s  p r o m u l g a t i o n  o f  t i e  S t a t e  D i s a s t e r  E m e r g e n c y  j 
O p e r a t i o n s  P l a n  ( h e r e i n a f t e r  r e f e r r e d  t o  a s  t h e  S t a t e  EOF!) , 
t o  c o o r d i n a t e  s t a t e w i d e  d i s a s t e r  a c t i v i t i e s ,  d e t e r m i n e  t h e  
s e v e r i t y  a n d  m a g n i t u d e  o f  . p e n d i n g  d e s t r u c t i o n  b y  
c a t a s t r o p h i c  e v e n t s ,  a n d  i n s t i t u t e  a  g u b e r n a t o r i a l  
d e c l a r a t i o n  o f  d i s a s t e r  e m e r g e n c y .

T h e  DEC/DSPAR i s  t h e  a g e n c y  d e s i g n a t e d  i n  t h e  S t a t e  M a s t e r  
O i l  a n d  H a z a r d o u s  S u b s t a n c e  D i s c h a r g e  P r e v e n t i o n  a n d  
C o n t i n g e n c y  A n n e x  ( h e r e i n a f t e r  r e f e r r a d  t o  a s  t h e  S t a t e  : 
M a s t e r  P l a n )  t o  t h e  S t a t e  ZOP, t c  p r o v i d e  t h e  S t a t e  On S c e n e  
C o o r d i n a t o r  (S O S C ) , who i s  r e s p o n s i b l e  f o r  e n s u r i n g  
r e s p o n s e s  t o  r e l e a s e s  a r e  a d e q u a t e .  T h e  SOSC commands  t r i e  
S t a t e ' s  r e l e a s e  i n c i d e n t  command sy-’ - e m  ( IC S )  a n d  i s  
r e s p o n s i b l e  f o r  c o o r d i n a t i n g  ? '  . e ' s  r e s p o n s e  a c t i v i t i e s
t c  r e l e a s e s  a c c o r d i n g  t o  t h e  a s t e r  P l a n .

D u r i n g  a  r e s p o n s e  t o  r e l e a s e  i n c i d e n t s  t h a t  p c s e  i m m i n e n t  
t h r e a t  t o  l i f e  a n d / o r  p r i v a t e  p r o p e r t y ,  DEC/DSPAR a n d  
DMVA/D2S a g r e e  t o  a u g m e n t  l o c a l  e f f o r t s  e s s e n t i a l  t o :  
a c c o m m o d a t e  a s s e s s m e n t  o f  p o t e n t i a l  d a m a g e ;  p r e p a r a t i o n  
p l a n n i n g  f o r  e v a c u a t i o n  o f  t h e  t h r e a t e n e d  p u b l i c ;  m a n a g e m e n t  
o f  d i s a s t e r  e m e r g e n c y  e x p e n s e s ;  a n d  t a s k i n g ,  a s  n e c e s s a r y ,  
t o  o t h e r  S t a t e  a e o a r t n e n t s  a n d  a g e n c i e s  t o  p r o v i d e  
a s s i s t a n c e  a s  s t i p u l a t e d  i n  t h e  S t a t e  EOF.

A d d i t i o n a l l y r p u r s u a n t  t o  t h e  S t a t e  M a s t e r  P l a n ,  t h e  
DHVA/DES s e ' - v e s  t o  a u g m e n t  t h e  S t a t e  On S c e n e  C o o r d i n a t o r  
( S O S C ) .

I
I n  t h a t  t h e  DHVA/DES c a n  p r o v i d e  s u b s t a n t i a l  a s s i s t a n c e  t c  
DEC/DSPAR d u r i n g  n o n - d i s a s t e r  e m e r g e n c y  r e l e a s e s ,  a n d  
DEC/DSPAR car .  l i k e w i s e  a s s i s t  DHVA/DES i n  n o n - r e l e a s e  
d i s a s t e r  e m e r g e n c i e s ,  a r r a n g e m e n t s  t o  f o r m a l i z e  m u t u a l  
s u p p o r t  i s  e s s e n t i a l .

DEC/DSPAR a n d  DHVA/DES w i l l  j o i n t l y  p r o p o s e  s t a t u t o r y  
c h a n g e s  a c  r e q u i r e d ,  t o  c l a r i f y  t h e  r e l a t i o n s h i p s  
e s t a b l i s h e d  p u r s u a n t  t o  t h i s  a g r e e m e n t .



R e s p o n s i b l e  o f f i c e r ^ DEC/DSPAR DHV7WPES
S i g n a t o r y  A u t h o r i t y C o m m i s s i o n e r C o m m i s s i o n e r

A u t h o r i z e d  a g e n c y  
r e p r e s e n t a t i v e s : 
C o o p e r a t i v e  r e l a t i o n s h i p s  
a n d  p r o g r a m  
r e s p o n s i b i l i t y

D i r e c t o r D i r e c t o r

A g e n c y  f u n c t i o n a l  
r e p r e s e n t a t i v e s : 
S t a t e w i d e  C o o r d i n a t i o n

S p i l l
P r e v e n t i o n  &
P l a n n i n g
M a n a g e r

E m e r g e n c y
S e r v i c e s
M a n a g e r

C h i e f ,  S p i l l
R e s p o n s e
O f f i c e

C h i e f  c f  
L o g i s t i c s

T h e  a b c v e  p e r s o n n e l  w i l l  d e s i g n a t e  a l t e r n a t e s  i n  t h e i r  
a b s e n c e  a n d  i n f o r m  t h e i r  c o u n t e r p a r t s  i n  t h e  o t h e r  a g e n c y ]  a s  
t o  t h e  a l t e r n a t e ' s  n am e ,  p o s i t i o n ,  a n d  o f f i c e  a n d  hom e 
p h o n e s .

Ge n e r a l  P r o v i s i o n s

E i t h e r  a g e n c y  may r e q u e s t  a s s i s t a n c e  f r o m  t h e  o t h e r  p r o v i d e d  
a d m i n i s t r a t i v e  a r r a n g e m e n t s  a r e  s e t  f o r t h  f o r  p r o p e r  
r e i m b u r s e m e n t  o f  i n c u r r e d  e x p e n d i t u r e s  b y  t h e  r e q u e s t i n g  j 
a g e n c y .  T h e  s e r v i c e s  p r o v i d e d  w i l l  b e  b a s e d  or. each ,  
a g e n c y ' s  e x i s t i n g  c a p a b i l i t i e s  a n d  l i m i t a t i o n s  a t  t h e  t i m e  
o f  t h e  r e q u e s t ,  t o  i n c l u d e  t h o s e  o b t a i n a b l e  u n d e r  f o r m a l  I
c o n t r a c t  a n d / o r  t h r o u g h  a  c o n t i n u i n g  r e i m b u r s a b l e  s e r v i c e s
a g r e e m e n t .

A .  DMVA/DES P a r t i c i p a t i o n  a n d  S u p p o r t  T o  N o r , - D i s a s t e r
E m e r c e r . c v  R e l e a s e  A c t i o n s

I
1 .  Upon n o t i f i c a t i o n  a n d  r e q u e s t  f o r  a  DHVA/DES 

r e p r e s e n t a t i v e  a t  a  r e l e a s e  s c e n e , t r a v e l  a n d  p e r  
d i e m  w i l l  b e  p r o v i d e d  b y  DEC/DSPAE i n  a  m a n n e r  
t y p i c a l l y  p r o v i d e d  t h e i r  w o r k  f o r c e .

I
2 .  P r i m a r i l y ,  t h e  DHVA/DES r e p r e s e n t a t i v e  w i l l  

c o o r d i n a t e  w i t h  t h e  DEC/DSPAR I n c i d e n t  Com m ander  
i n  m a t t e r s  o f  l o g i s t i c s  s u p p o r t ,  e v a c u a t i o n  p l a n  
d e v e l o p m e n t ,  a n d  i n t e r f a c e  b e t w e e n  o t h e r  S t a t e  
p u b l i c  s a f e t y  a g e n c i e s  a n d  s u p p o r t  g r o u p s  f o r  
a s s i s t a n c e  t o  t h e  g e n e r a l  p u b l i c .

3 .  I f  a n o n - d i s a s t e r  e m e r g e n c y  r a l e a s e  p o s e s  a n  
i m m i n e n t  t h r e a t  o f  w i d e s p r e a d  o r  s e v e r e  d a m a g e  
i n j u r y  o r  l o s s  o f  l i f e  o r  p r o p e r t y ,  t h e  
C o m m i s s i o n e r s  o f  t h e  DEC a n d  t h e  DMVA w i l l  
c o o r d i n a t e  t o  d e t e r m i n e  i f  t h e  r e l e a s e  c o n s t i t u t e s  
a d i s a s t e r  e m e r g e n c y  a n d  n a y  r e q u e s t  t h e  G o v e r n o r  
t o  d e c l a r e  a  d i s a s t e r  e m e r g e n c y .



3 . DEC/DSPAR and DHVA/DES R e la t io n s h ip  Dur i ng a D ec la re d
R e l e a s e  D i s a s t e r  S n e r c r e n c v

1 .  T h e  SCO a p p o i n t e d  b y  t h e  G o v e r n o r  w i l l  s e r v e  a s  
t h e  i n c i d e n t  com m ander  f o r  t h e  d i s a s t e r  e m e r g e n c y .

2 .  T h e  SOSC d e s i g n a t e d  b y  DEC/D\?AR w i l l  b e  t h e  
i n c i d e n t  co m m an d er  f o r  r e l e a s e  r e s p o n s e  a n d  
r e g u l a t o r y  a c t i v i t i e s .

2 .  T h e  SOSC w i l l  c o o r d i n a t e  r e s p o n s e  a c t i v i t i e s  w i t h  
t h e  SCO p u r s u a n t  t o  t h e  b a s i c  p l a n .

C .  DSC/DSPAR  P a r t i c i p a t i o n  a n d  S u p p o r t  t o  N o n - R e l e a s e
D i s a s t e r  E m e r g e n c i e s

1 .  Upon n o t i f i c a t i o n  a n d  r e q u e s t  f o r  DEC/DSPAR 
s u p p o r t  t o  n o n - r e l e a s e  d i s a s t e r  e m e r g e n c i e s ,
DEC/DSPAR c a p a b i l i t y  w i l l  b e  p r o v i d e d  t o  t h e  
e x t a n t  p r a c t i c a l  a n d  w i t h i n  - i t s  q u a l i f i c a t i o n s  t c  
p e r f o r m  s e r v i c e s .

2 .  C o n t i n g e n c y  s t o c k s  o f  e q u i p m e n t  a n d  s u p p l i e s  w i ' l l  
b e  m ade  a v a i l a b l e ,  t o  t h e  e x t e n t  t h a t  t h e y  d o  n o t  
i n t e r f e r e  w i t h  a c t u a l  r e l e a s e  o p e r a t i o n s  b e i n g  | 
c o n d u c t e d  a t  t h e  t i m e  o f  t h e  r e q u e s t .

D . S p e c i a l  P r o v i s i o n s

1 .  R e f u r b i s h m e n t  o f  e q u i p m e n t  u s e d  d u r i n g  e m e r g e n c y  
r e s p o n s e  a c t i o n s  i s  r e i m b u r s a b l e .

2 .  W a r e h o u s i n g  o f  e q u i p m e n t  o b t a i n e d  d u r i n g  e m e r g e n c y  
a c t i v i t i e s  w i l l  b e  m ade  a v a i l a b l e  b y  t h e  b o r r o w i n g  
a g e n c v ,  t o  t h e  e x t e n t  o c s s i b l e .

!
3 .  DEC/DSPAR w i l l  c o l l o c a t e  s e l e c t e d  p e r s o n n e l  w i t h  

DHVA/DES t o  f a c i l i t a t e  e m e r g e n c y  r e s p o n s e  p l a n n i n g  
a n d  c o o r d i n a t i o n  p u r s u a n t  t o  t h i s  a g r e e m e n t .

V .  T e r m  o f  A c r r e o n a n t

T h i s  m u t u a l  s u p p o r t  a g r e e m e n t  n a v  b e  r e w r i t t e n  b y  m u t u a l  
c o n s e n t ,  a t  a n y  t i m e ,  t o  am end  o r  m o d i f y  i t s  p r o v i s i o n s - ,  
s h a l l  r e m a i n  i n  f o r c e  u n t i l  s u c h  t i m e  a s  e i t h e r  a g e n c y  
r e c r u e s t s  t e r m i n a t i o n .

N o t h i n g  in.  t h i s  a g r e e m e n t  s h a l l  o b l i g a t e  a n y  p a r t y  t o  t h e  
e x p e n d i t u r e  o f  f u n d s ,  o r  f o r  f u t u r e  p a y m e n t s  o f  m o n ey ,  i r  
e x c e s s  o f  a p p r o p r i a t i o n s  a u t h o r i z e d  b y  l a w .
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DEPARTMENT OF MILITARY AND VETERANS AFFAIRS 
POSITION PAPER

F o r :  An ac t .  c l a r i f y i n g  p o w e r s  an d  d u t i e s  o f  s t a t e  o f f i c i a l s  i n  
r e l a t i o n  t o  a  d i s a s t e r  e m e r g e n c y  c a u s e d  b y  a  c a t a s t r o p h i c  o i l  
d i s c h a r g e  o r  t h e  r e l e a s e  o f  a  h a z a r d o u s  s u b s t a n c e .

The  p u r p o s e  o f  t h i s  l e g i s l a t i o n  i s  t o  c l a r i f y  a n  a m b i g u i t y  w i t h i n  
e x i s t i n g  s t a t u t e s  r e g a r d i n g  d i s a s t e r  e m e r g e n c i e s  e m a n a t i n g  f rom  
c a t a s t r o p h i c  o i l  r e l e a s e s .  T h e r e  i s  a n  a p p a r e n t  c o n f l i c t  b e t w e e n  
two t i t l e s  o f  A l a s k a  S t a t u t e s ,  AS 2 6 ,  an d  AS 4 6 .

The D e p a r t m e n t  o f  M i l i t a r y  an d  V e t e r a n s  A f f a i r s  i s  c h a r g e d  w i t h  
r e s p o n d i n g  t o  d i s a s t e r  e m e r g e n c i e s  d e c l a r e d  by  t h e  g o v e r n o r ,  
r e c e i v i n g  t h e i r  a u t h o r i t y  f rom  AS 26 .  The  D e p a r t m e n t  o f  
E n v i r o n m e n t a l  C o n s e r v a t i o n  i s  c h a r g e d  w i t h  r e s p o n d i n g  t o  
c a t a s t r o p h i c  o i l  r e l e a s e s ,  r e c e i v i n g  t h e i r  a u t h o r i t y  f ro m  AS 46 .  
When a  c a t a s t r o p h i c  o i l  r e l e a s e  r e s u l t s  i n  a  d i s a s t e r  e m e r g e n c y  
w h ic h  t h r e a t e n s  l i f e  o r  p r o p e r t y ,  t h e  s t a t u t e s  a p p e a r  t o  c o n f l i c t .

AS 2 6 . 2 3 . 0 2 0  e s t a b l i s h e s  g u b e r n a t o r i a l  r e s p o n s i b i l i t y  f o r  m e e t i n g  
t h e  d a n g e r s  p r e s e n t e d  b y  a l l  d i s a s t e r s ,  i n c l u d i n g  t h o s e  c a u s e d  by 
c a t a s t r o p h i c  o i l  r e l e a s e s  w h ic h  e n d a n g e r  l i f e  a n d  p r o p e r t y .  I t  
r e q u i r e s  t h a t  t h e  g o v e r n o r  d e c l a r e  a c o n d i t i o n  o f  d i s a s t e r  
e m e r g e n c y  b y  p r o c l a m a t i o n  t o  a c t i v a t e  a p p r o p r i a t e  r e s p o n s e  and  
r e c o v e r y  e f f o r t s .  The  d i s a s t e r  d e c l a r a t i o n  c o n s t i t u t e s  t h e  
a u t h o r i t y  f o r  t h e  d e p l o y m e n t  a n d  u s e  o f  s t a t e  r e s o u r c e s  t o  c o p e  
w i t h  t h e  d i s a s t e r .

AS 4 6 . 0 4 . 0 8 0 ( a )  s t a t e s ,  h o w e v e r ,  t h a t  t h e  " a c t u a l  o f  i m m in e n t  
o c c u r r e n c e  o f  a  c a t a s t r o p h i c  o i l  d i s c h a r g e  c o n s t i t u t e s  a d i s a s t e r  
e m e r g e n c y  u n d e r  AS 2 6 . 2 3  w i t h o u t  a d e c l a r a t i o n  o f  d i s a s t e r  by t h e  
g o v e r n o r  u n d e r  AS 2 6 . 2 3 . "  I n  t h i s  c a s e ,  t h e  e x e c u t i v e  d e c i s i o n  
m a k in g  p r o c e s s  i s  s u b v e r t e d ,  t h e  a u t h o r i t y  o f  t h e  g o v e r n o r  t o  t a k e  
a c t i o n  u n d e r  AS 2 6 . 2 3  i s  u n c l e a r ,  a n d  t h e  r e s p o n s i b i l i t i e s  o f  t h e  
D e p a r t m e n t s  o f  M i l i t a r y  a n d  V e t e r a n s  A f f a i r s  a n d  E n v i r o n m e n t a l  
C o n s e r v a t i o n  a r e  c o n f u s e d .

B o th  d e p a r t m e n t s  e x p e r i e n c e d  p r o b l e m s  i m p l e m e n t i n g  t h e  s t a t u t e  a s  
w r i t t e n  i n t o  t h e i r  r e s p e c t i v e  e m e r g e n c y  p l a n s .  The c o m m i s s i o n e r s  
o f  t h e  tw o  d e p a r t m e n t s  r e s o l v e d  t h i s  i s s u e  b y  Memorandum o f  
A g r e e m e n t  d a t e d  J a n u a r y  8 ,  1992 ( c o p y  a t t a c h e d ) .  The l a n g u a g e
p r o p o s e d  f o r  s t a t u t o r y  c h a n g e  w ou ld  s e e k  t o  r e m o v e  t h e  a p p a r e n t  
i n c o n s i s t e n c y  b e t w e e n  AS 26 a n d  AS 46 b y  c h a n g i n g  AS 4 6 . 0 4 . 0 8 0 ( a ) .
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H a z a r d o u s  s u b s t a n c e  r e l e a s e s  a r e  f a r  m ore  l i f e  t h r e a t e n i n g  t h a n  a r e  
o i l  d i s c h a r g e s .  The c u r r e n t  l a n g u a g e  o f  AS 4 6 . 0 9 . 0 3 0  a d d r e s s e s  t h e  
s i t u a t i o n  i n  w h ic h  h a z a r d o u s  s u b s t a n c e  r e l e a s e s  c o n s t i t u t e  d i s a s t e r  
e m e r g e n c i e s .  T h i s  l a n g u a g e  p r e s e n t s  no c o n f l i c t s  w i t h  AS 2 6 . 2 3 ,  
a n d  i s  u s e d  a s  a m odel  f o r  t h e  l a n g u a g e  o f f e r e d  a s  a  r e p l a c e m e n t  
f o r  AS 4 6 . 0 4 . 0 8 0 ( a ) .  S e c t i o n  1 o f  t h e  b i l l  a d d r e s s e s  t h i s  
c l a r i f i c a t i o n .

S e c t i o n  2 o f  t h e  b i l l  a d d r e s s e s  a m i n o r  h o u s e k e e p i n g  i s s u e  i n  t h e  
s t a t u t e s .  The c u r r e n t  l a n g u a g e  o f  AS 4 6 . 0 9 . 0 3 0  r e a d s  t h a t  t h e  
d i r e c t o r  o f  t h e  d i v i s i o n  o f  e m e r g e n c y  s e r v i c e s  may r e q u e s t  t h e  
g o v e r n o r  t o  d e c l a r e  a d i s a s t e r ,  r a t h e r  t h a n  t h e  C o m m is s io n e r  o f  t h e  
D e p a r t m e n t  o f  M i l i t a r y  an d  V e t e r a n s  A f f a i r s .  S e c t i o n  2 c h a n g e s  t h e  
l aw  t o  r e p l a c e  t h e  d i r e c t o r  o f  e m e r g e n c y  s e r v i c e s  w i t h  t h e  
c o m m i s s i o n e r  o f  m i l i t a r y  a n d  v e t e r a n s  a f f a i r s .  The l a n g u a g e  on 
l i n e s  1 4 -1 8  on p a g e  2 o f  t h e  b i l l  a r e  t e c h n i c a l  c h a n g e s  s u g g e s t e d  
by  t h e  b i l l  d r a f t e r  t o  c o n fo rm  t o  c u r r e n t  d r a f t i n g  s t y l e

^  H _   , C o m m is s io n e r

[ F i l e :  Leman2]
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Revision Date: 
Title:

Sponsor: 
Requestor:

Department Affected: Environmental
Oil and Hazardous Substance Conservation
Disaster Emergencies BRU: Spill Prevention &. Response
Senator Leman Componen Spill Response Oftlce
Senate Oil & Gas

COMPONENT SERIAL NO. 1429
EXPENDITURES /'RE VENU ES: (Thousands of Dollars)

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL G.O 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 0.0
SUPPLIES 0.0 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 0.0
LAND&STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS,CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

| REVENUE 
|FUND SOURCE:

FUNDING:
1002 FEDERAL RECEIPTS 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF MATCH 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/PROGRAM  RECPT 0.0 0.0 0.0 0.0 0.0 0.0
1006 GF/M HTIA 0.0 0.0 0.0 0.0 0.0 0.0
OTHER 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS: NONE
FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0
PART-TIME 0.0 0.0 0.0 0.0 0.0 0.0
TEMPORARY 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of current year (FY93) impact: S NONE 
ANALYSIS: (Attach a separate page if necessary.)
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Distribution (by preparcr):LcRislative Finance, L e ^ a iiy ^ p o n sg rJ^ cQ u e sio r^ jd B , & Impacted Agency(ics). 
Rev. 12/92 * Page



D e p a rtm e n t  of E n v i r o n m e n t a l  C o n s e r v a t io n

Position Paper
Bill No: Senate Bill 90 Approved: C KC iL-l.

Name: jtiohri A. Sandor 
Title: Commissioner 

Bill Title: Disaster Emergencies Date: February 10, 1993

Senate Bill 90 clarifies how a release or imminent release of oil or a hazardous substance would 
be declared a disaster emergency by the Governor, and thus deploying the state's resources to 
cope with the sitution. It would codify a Memorandum of Agreement dated January 8, 1992 
entered into by the Commissioners of DEC and the Department of Military and Veteran's Affairs.
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Alaska Forest Association, Inc.

A l a s k a  F o r e s t  A s s o c i a t i o n  S t a t e m e n t  
o n  S e n a t e  B i l l  103 

S e n a t e  R e s o u r c e s  C o m m i t t e e  
F e b r u a r y  17 ,  1993

The A l a s k a  F o r e s t  A s s o c i a t i o n  p a r t i c i p a t e d  i n  l e n g t h y  work  
s e s s i o n s  o n  a  c l e a n  a i r  b i l l  l a s t  s e s s i o n  w i t h  DEC, i n d u s t r y  g r o u p s  
a n d  o t h e r  i n t e r e s t e d  p a r t i e s .  A l t h o u g h  much p r o g r e s s  was  made we 
d i d  n o t  r e a c h  f i n a l  a g r e e m e n t  an d  t h e  b i l l  f a i l e d .

U n f o r t u n a t e l y ,  t h e  A l a s k a  F o r e s t  A s s o c i a t i o n  was u n a b l e  t o  
p a r t i c i p a t e  i n  t h e  C i t i z e n s  A d v i s o r y  G roup  t h a t  w o rk ed  o n  t h e  b i l l  
l a s t  F a l l .  However ,  we d i d  f o l l o w  t h e  g r o u p ' s  work  t h r o u g h  
c o m m u n i c a t i o n  w i t h  t h e  P r o d u c e r ' s  C o u n c i l  a n d  t h e  D e p a r t m e n t  c f  
E n v i r o n m e n t a l  C o n s e r v a t i o n .  We d i d  n o t  s e e  t h e  f i n a l  p r o d u c t  u n t i l  
i t  was p r e s e n t e d  i n  J a n u a r y  i n  t h e  G o v e r n o r ' s  C o n f e r e n c e  Room.

We w e r e  d i s a p p o i n t e d  t o  l e a r n  t h a t  DEC d i d  n o t  f o l l o w  t h e  
p r o c e s s  t h a t  t h e  a g e n c y  h a d  s a i d  i t  w o u ld  f o l l o w  a f t e r  t h e  e n d  o f  
t h e  1992 L e g i s l a t u r e .  DEC h a d  a g r e e d  t o  u s e  t h e  n e g o t i a t e d  b i l l  a s  
t h e  s t a r t i n g  p o i n t  f o r  t h e  g r o u p ' s  e f f o r t .  I n s t e a d ,  t h e  w o r k i n g  
g r o u p  b e g a n  t h e  p r o c e s s  f ro m  s q u a r e  o n e .

T h e r e  a r e  s e v e r a l  i s s u e s  t h a t  w e re  d e a l t  w i t h  l a s t  y e a r  i n  HB 
377 and  SB 383 t h a t  a r e  n o t  c o v e r e d  by  t h e  w o r k i n g  g r o u p  b i l l .  
R e s t r i c t i n g  t h e  S t a t e  t o  f e d e r a l  s t a n d a r d s  w i t h  p r o v i s i o n s  t o  a d o p t  
more  s t r i n g e n t  s t a n d a r d s  i s  o n e  e x a m p le  o f  a n  i s s u e  t h a t  i s  n o t  
r e s o l v e d  i n  SB 1 0 3 .  L e a v i n g  a  v a r i e t y  o f  i s s u e s  t o  DEC d i s c r e t i o n  
t h r o u g h  r u l e m a k i n g  i s  a n o t h e r  e x a m p l e .  The u s e  o f  d i s c r e t i o n  i n  
r u l e m a k i n g  i s  o f t e n  a n  i n v i t a t i o n  t o  f u t u r e  l i t i g a t i o n .

The f e d e r a l  s t a n d a r d s  e s t a b l i s h  a  l e v e l  p l a y i n g  f i e l d  f o r  
i n d u s t r i e s  t h r o u g h o u t  t h e  c o u n t r y .  I f  A l a s k a ' s  s i t u a t i o n  r e q u i r e s  
m ore  s t r i n g e n t  s t a n d a r d s  t h e n  t h e  l e g i s l a t u r e  s h o u l d  c r a f t  a 
d e f i n e d  p r o c e d u r e  f o r  t h e  a d o p t i o n  o f  m ore  s t r i n g e n t  s t a n d a r d s  
b a s e d  on  s c i e n c e  a n d  p e e r  r e v i e w .  T h i s  i s s u e  was t a k e n  c a r e  o f  i n  
S e c t i o n  4 6 . 1 4 . 0 1 0  o f  l a s t  y e a r ' s  b i l l s .

The A l a s k a  F o r e s t  A s s o c i a t i o n  recom m ends  t h a t  t h e  S e n a t e  
R e s o u r c e s  C o m m i t t e e  r e v i e w  t h i s  and o t h e r  i s s u e s  d e a l t  w i t h  i n  l a s t  
y e a r ' s  n e g o t i a t e d  b i l l  t h a t  a r e  n o t  c o v e r e d  i n  t h e  a d v i s o r y  
c o m m i t t e e ' s  w o rk .  We i n  no way w an t  t o  m i n i m i z e  t h e  c o m m i t t e e s ' s  
e f f o r t s .  The A l a s k a  F o r e s t  A s s o c i a t i o n  f e e l s  t h e  j o b  d o n e  b y  t h e  
a d v i s o r y  c o m m i t t e e  was  u s e f u l  a n d  p r o d u c t i v e .  Our  c o n c e r n s  l i e  m ore  
w i t h  w h a t  i s  n o t  c o v e r e d  i n  t h i s  b i l l  t h a n  w h a t  i s  c o v e r e d .
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DRAFT AIR QUALITY PERMIT BILL
ALASKA AIR STATUTES  

REQUIRED & ESSENTIAL FEATURES________________________________________ BILL SECTION TITLE

Exclusive Fund for Air Permit Program Clean Air Protection Fund
Special Account

Create Small Business Assistance Program  
Create Advisory Panel 
Provide Assistance to Larger Group

Development of Program  
Scope of Program  
Power to Limit Program  
Compliance Advisory Panel

M odify Criminal Provisions and Fines

Construction Permits v. Operating Permits 
Agency/O perator Emmission Limits to 
Avoid Need for Permit

General Permits

Flexibility for Permit Fee Structure

Ability to Implement N ew  Federal Rules in Permits 
Reopening of Permits

Emmission Limits Based on Health Risks 

or Available Technology

Local Governments to be Implementing 
Partners

Adm inistrative Penalties for Violations 
Deter EPA Intervention

Public Involvem ent in Permits 
Public Review of Permits 
Appeal through Adjudication 
Judicial Review  
EPA Review  
Public to Petition EPA

Criminal Penalties for Air Pollution

Classification of Facilities or Sources; Reporting 
Permits for Construction, Modifications or Operations 
Reponsibilities of Ow ners and Operators 
Facilities Requiring Permits 
Administrative Actions Regarding Permits 
Emissions Control Permit Program Regulations 
Air Pollution fiom  Outer Continental Shelf Facilities 
Authority of the Departm ent in Cases of Emergency

General Operating Permits 

Payment of Fees and Fee Structures 

Incorporated into other sections

Existing Statute

Local Air Quality Central Programs 
Inadequacy of Local Program 
State and Federal Aid

Not Scheduled for Agenda

Review of Permit Action

Objection by Federal Administration

Retain & Update Existing Statutes



SUMMARY
of the

1990 CLEAN AIR ACT

Prepared 
September 16, 1992 

by 
Alaska Department of Environmental Conservation

On November 15,1990, President Bush signed into law amendments to the federal Clean 
Air Act (Act). The revised law initiated sweeping changes in air quality management 
throughout the nation. The summary below will provide you with some basic information 
on this complex law.

TITLE I - AIR POLLUTION PREVENTION AND CONTROL
S e c t i o n  1 0 9  o f  t h e  A c t  p r o v i d e s  f o r  t h e  e s t a o l i s h m e n t  o f  N a t i o n a l  A m O i e n t  A i r  Q u a l i t y  
S t a n d a r d s .  P r i m a r y  s t a n d a r d s  a r e  d e s i g n e d  t o  “. . . p r o t e c t  p u b l i c  h e a l t h  w i t h  a n  a d e q u a t e  
m a r g i n  o f  s a f e t y /  S e c o n d a r y  s t a n d a r d s  “. . . p r o t e c t  t h e  p u b l i c  w e l f a r e  f r o m  a n y  k n o w n  o r  
a n t i c i p a t e d  a d v e r s e  e f f e c t s  a s s o c i a t e d  w i t h  t h e  p r e s e n c e  o f  s u c h  a i r  p o l l u t a n t s  i n  t h e  
a m b i e n t  a i r . "  T o  d a t e ,  N a t i o n a l  A m b i e n t  A i r  Q u a l i t y  S t a n d a r d s  e x i s t  f o r  o z o n e ,  c a r b o n  
m o n o x i d e ,  n i t r o g e n  d i o x i d e ,  s u l f u r  d i o x i d e ,  p a r t i c u l a t e  m a t t e r ,  a n d  l e a d .

S e c t i o n  1 1 0  o f  t h e  A c t  r e q u i r e s  s t a t e s  t o  s u b m i t  a  p l a n  t o  E P A  “. . . w h i c h  p r o v i d e s  f o r  
i m p l e m e n t a t i o n ,  m a i n t e n a n c e ,  a n d  e n f o r c e m e n t . . /  o f  t h e  a m b i e n t  a i r  q u a l i t y  s t a n d a r d s .  
T h i s  p l a n  i s  o f t e n  r e f e r r e d  t o  a s  t h e  S t a t e  I m p l e m e n t a t i o n  P l a n  ( S I P ) .  I n  A l a s k a ,  t h i s  
i n f o r m a t i o n  i s  c o n t a i n e d  i n  t h e  S t a t e  A i r  Q u a l i t y  C o n t r o l  P l a n  a n d  t h e  A l a s k a  A i r  Q u a l i t y  
C o n t r o l  R e g u l a t i o n s .

S e c t i o n  1 1 1  o f  t h e  A c t  p r o v i d e s  f o r  t h e  e s t a b l i s h m e n t  o f  S t a n d a r d s  o f  P e r f o r m a n c e  f o r  
N e w  S t a t i o n a r y  S o u r c e s  ( N S P S ) .  T h e s e  s t a n d a r d s  e s t a b l i s h  e m i s s i o n  l i m i t a t i o n s  f o r  
s p e c i f i c  a i r  p o l l u t i o n  s o u r c e s ,  o r  c a t e g o r i e s  o f  s o u r c e s ,  b a s e d  u p o n  t h e  u s e  o f  f e a s i b l e  
t e c h n o l o g y .  E a c h  s o u r c e  c a t e g o r y  s t a n d a r d  i s  u p d a t e d  e v e r y  f e w  y e a r s  t o  r e f l e c t  
t e c h n o l o g i c a l  a d v a n c e s .

S e c t i o n  1 1 2  o f  t h e  A c t  ( T i t l e  I I I  o f  t h e  1 9 9 0  A m e n d m e n t s )  p r o v i d e s  f o r  t h e  e s t a b l i s h m e n t  
o f  N a t i o n a l  E m i s s i o n s  S t a n d a r d s  f o r  H a z a r d o u s  A i r  P o l l u t a n t s  ( N E S H A P S ) .  P r i o r  t o  1 9 9 0 , 
t h i s  p r o v i s i o n  o f  l a w  r e g u l a t e d  s p e c i f i c  i n d u s t r i a l  p r o c e s s e s  w h i c h  e m i t t e d  a n y  o f  e i g h t  
h a z a r d o u s  a i r  p o l l u t a n t s .  A s  p a r t  o f  t h e  1 9 9 0  A c t ,  1 8 9  h a z a r d o u s  a i r  p o l l u t a n t s  w e r e  
e s t a b l i s h e d  b y  C o n g r e s s .  E P A  i s  r e q u i r e d  t o  d e v e l o p  a  l i s t  o f  c a t e g o r i e s  o f  s t a t i o n a r y  
s o u r c e s  t h a t  e m i t  t h e  l i s t e d  p o l l u t a n t s .  I n  d e v e l o p i n g  t h i s  l i s t ,  E P A  m u s t  c o n s i d e r  t h e



q u a n t i t y  o f  p o l l u t i o n  t y p i c a l l y  e m i t t e d  a n d  t h e  p o t e n t i a l  d a n g e r  t o  p u b l i c  h e a l t h .  T h e  A c t  
t h e n  r e q u i r e s  E P A  t o  e s t a b l i s h  m a x i m u m  a c h i e v a b l e  c o n t r o l  t e c h n o l o g y  ( M A C T )  e m i s s i o n  
o r  w o r k  p r a c t i c e  s t a n d a r d s  f o r  t h e s e  s e l e c t e d  s o u r c e  c a t e g o r i e s  o v e r  a  p e r i o d  o f  t w e l v e  

y e a r s .  E P A  i s  a l s o  e s t a b l i s h i n g  ' a r e a  s o u r c e “ c a t e g o r i e s  w h i c h  w i l l  b e  r e q u i r e d  t o  a p p l y  
g e n e r a l l y  a v a i l a b l e  c o n t r o l  t e c h n o l o g y  ( G A C T )  t o  r e d u c e  e m i s s i o n s .  T h e  l i s t  o f  h a z a r d o u s  
a i r  p o l l u t a n t s  m a y  b e  r e v i s e d  b y  E P A . I n  a d d i t i o n ,  a n y  p e r s o n  m a y  p e t i t i o n  E P A  t o  m o d i f y  
t h e  l i s t  o f  h a z a r d o u s  a i r  p o l l u t a n t s .

S e c t i o n  1 1 3  o f  t h e  A c t  g i v e s  E P A  f e d e r a l  e n f o r c e m e n t  a u t h o r i t y  w h e n  t h e  p r o v i s i o n s  o f  a  
p e r m i t  o r  a p p l i c a b l e  i m p l e m e n t a t i o n  p l a n  a r e  v i o l a t e d  a n d  s t a t e s  f a i l  t o  a d e q u a t e l y  i n i t i a t e  
e n f o r c e m e n t .  E P A ' s  a u t h o r i t y  v a n e s  d e p e n d i n g  u p o n  t h e  v i o l a t i o n s ,  b u t  g e n e r a l l y  
i n c l u d e s :  i s s u i n g  o r d e r s ,  a s s e s s i n g  a d m i n i s t r a t i v e  p e n a l t i e s ,  a n d  b r i n g i n g  c i v i l  o r  c r i m i n a l  
a c t i o n .

P a r t  C  o f  T i t l e  I  m a i n t a i n s  t h e  p r e v i o u s l y  e s t a b l i s h e d  p r o g r a m  f o r  t h e  P r e v e n t i o n  o f  
S i g n i f i c a n t  D e t e r i o r a t i o n  ( P S D ) .  T h i s  p r o g r a m  i s  i n t e n d e d  t o  p r e v e n t  l o n g  t e r m  
d e g r a d a t i o n  o f  a i r  q u a l i t y  i n  r e g i o n s  w h e r e  t h e  a i r  q u a l i t y  i s  c u r r e n t l y  g o o d .  T h i s  w i l l  b e  
a c h i e v e d  t h r o u g h  a  p e r m i t  p r o g r a m  t h a t  r e q u i r e s  n e w  i n d u s t r y  s o u r c e s  t o  i n s t a l l  B e s t  
A v a i l a b l e  C o n t r o l  T e c h n o l o g y  ( B A C T )  t o  r e d u c e  o u t  o f  s t a c k  e m i s s i o n s  a n d  s e t s  a  “c a p "  
o n  g r o u n d  l e v e l  p o l l u t i o n  i n c r e a s e s .  A  p e r m i t  c a n  n o t  b e  i s s u e d  t o  a  p r o j e c t  i f  i t  c a u s e s  
a  v i o l a t i o n  o f  e i t h e r  t h e  N a t i o n a l  A m b i e n t  A i r  Q u a l i t y  S t a n d a r d s  o r  t h e  a i r  q u a l i t y  i n c r e m e n t  
c a p s .

P a r t  D  o f  T i t l e  I  c o n t a i n s  t h e  r e q u i r e m e n t s  f o r  i m p l e m e n t a t i o n  p l a n s  f o r  r e g i o n s  n o t  i n  
a t t a i n m e n t  w i t h  t h e  N a t i o n a l  A m b i e n t  A i r  Q u a l i t y  S t a n d a r d s .  I t  s e t s  t h e  g r o u n d w o r k  t o  h e l p  
n o n a t t a i n m e n t  r e g i o n s  r e a c h  a t t a i n m e n t  w i t h  t h e  a i r  q u a l i t y  s t a n d a r d s .  P a r t  D  a l s o  
c o n t a i n s  a  r e q u i r e m e n t  f o r  t h e  r e v i e w  o f  n e w  o r  m o d i f i e d  m a j o r  s t a t i o n a r y  s o u r c e s  s u c h  
a s  p o w e r  p l a n t s  a n d  o i l  r e f i n e r i e s .  B o t h  p r e - c o n s t r u c t i o n  p e r m i t s  a n d  o p e r a t i n g  p e r m i t s  
a r e  r e q u i r e d  f o r  m a j o r  s o u r c e s  l o c a t e d  w i t h i n  n o n a t t a i n m e n t  a r e a s .  I n  A l a s k a ,  A n c h o r a g e  
a n d  F a i r b a n k s  a r e  n o n a t t a i n m e n t  f o r  c a r b o n  m o n o x i d e ,  w i t h  E a g l e  R i v e r  a n d  t h e  
M e n d e n h a l l  V a l l e y  o f  J u n e a u  b e i n g  n o n a t t a i n m e n t  f o r  a i r b o r n e  p a r t i c u l a t e  m a t t e r .

TITLE II - NATIONAL EMISSION STANDARDS ACT
P a r t  A  - M o t o r  V e h i c l e  E m i s s i o n  S t a n d a r d s

S e c t i o n  2 0 2  o f  t h e  A c t  p r o v i d e s  f o r  t h e  e s t a b l i s h m e n t  o f  e m i s s i o n  s t a n d a r d s  f o r  
a u t o m o b i l e s  a n d  l i g h t  d u t y  t r u c k s .  T h e  s t a n d a r d s  b e c o m e  p r o g r e s s i v e l y  m o r e  s t r i n g e n t  
w i t h  t h e  n e w e r  m o d e l  v e h i c l e s .  I n  t h e  f u t u r e ,  A l a s k a  w i l l  b e  a f f e c t e d  b y  c o l d  w e a t h e r  
c a r b o n  m o n o x i d e  s t a n d a r d s  f o r  n e w  v e h i c l e s .  T a i l p i p e  s t a n d a r d s  c a n  o n l y  b e  s e t  b y  t h e  
f e d e r a l  g o v e r n m e n t  ( C a l i f o r n i a  e x c e p t e d )  a n d  c a n  p o t e n t i a l l y  a d d r e s s  o t h e r  m o b i l e  
s o u r c e s ,  I n c l u d i n g  a i r p l a n e s  a n d  s h i p s .

S e c t i o n  2 0 7  o f  t h e  A c t  p r o v i d e s  f o r  t h e  e s t a b l i s h m e n t  o f  a n  I n s p e c t i o n  a n d  M a i n t e n a n c e  
( I  &  M )  p r o g r a m  i n  c a r b o n  m o n o x i d e  n o n a t t a i n m e n t  a r e a s  t o  a s s u r e  p r o p e r  m a i n t e n a n c e



o f  v e h i c u l a r  p o l l u t i o n  c o n t r o l  e q u i p m e n t .  A u t o m o b i l e s ,  t r u c k s ,  a n d  v e h i c l e s  u p  t o  1 2 ,0 0 0  
p o u n d s  l a d e n  w e i g h t  i n  A n c h o r a g e  a n d  F a i r b a n k s  a r e  s u b j e c t  t o  s e c t i o n  2 0 2  a n d  a r e  
r e q u i r e d  t o  p a s s  a n  e m i s s i o n  i n s p e c t i o n  e v e r y  y e a r .

S e c t i o n  2 1 1  o f  t h e  A c t  p r o v i d e s  f o r  t h e  r e g u l a t i o n  o f  f u e l s .  R e f o r m u l a t e d  f u e l  p r o g r a m s ,  
s u c h  a s  o x y g e n a t e d  g a s o l i n e  ( O x y - F u e l s )  a n d  l o w  s u l f u r  d i e s e l  f u e l ,  a r e  i n t e n d e d  t o  
r e d u c e  t a i l p i p e  e m i s s i o n s  t h r o u g h  m o r e  c o m p l e t e  c o m b u s t i o n  o f  t h e  f u e l  ( o x y - f u e l )  o r  b y  
r e d u c i n g  t h e  c o n t a m i n a n t  p o l l u t a n t  i n  t h e  f u e l  ( s u l f u r ) .  T h e  O x y - F u e l s  p r o g r a m  c u r r e n t l y  
b e i n g  i m p l e m e n t e d  i n  A n c h o r a g e  a n d  F a i r b a n k s  s h o u l d  b r i n g  t h e s e  a r e a s  i n t o  a t t a i n m e n t  
w i t h  t h e  n a t i o n a l  a n d  s t a t e  a m b i e n t  a i r  q u a l i t y  s t a n d a r d  f o r  c a r b o n  m o n o x i d e .

P a r t  B  p r o v i d e s  f o r  t h e  e s t a b l i s h m e n t  o f  a i r c r a f t  e m i s s i o n  s t a n d a r d s  a n d  e n f o r c e m e n t .  
S e c t i o n  2 3 1  p r o v i d e s  f o r :  t h e  a n a l y s i s  o f  t h e  e f f e c t  o f  a i r c r a f t  e m i s s i o n s  o n  a i r  q u a l i t y ,  
“. . . t h e  t e c h n o l o g i c a l  f e a s i b i l i t y  o f  c o n t r o l l i n g  s u c h  e m i s s i o n s ' ' ;  a n d  i t  p r o v i d e s  f o r  t h e  
d e v e l o p m e n t  o f  a i r c r a f t  e m i s s i o n  s t a n d a r d s .

P a r t  C  e s t a b l i s h e s  c l e a n  f u e l  v e h i c l e  p r o g r a m s  w h i c h  e n c o u r a g e s  a l t e r n a t i v e  f u e l s ,  s u c h  
a s  p r o p a n e  o r  c o m p r e s s e d  n a t u r a l  g a s ,  a n d  f l e x i b l e - f u e l  a n d  d u e l - f u e l  v e h i c l e s .

TITLE III - GENERAL i

T i t l e  I I I  p r o v i d e s  f o r  t h e  g e n e r a l  a d m i n i s t r a t i o n  o f  t h e  A c t ,  i n c l u d i n g  E m e r g e n c y  P o w e r s  
( s e c t i o n  3 0 3 ) ,  C i t i z e n  S u i t s  ( s e c t i o n  3 0 4 ) , J u d i c i a l  R e v i e w  ( s e c t i o n  3 0 7 ) , a n d  E c o n o m i c  
I m p a c t  A n a l y s i s  a n d  A s s e s s m e n t  ( s e c t i o n s  3 1 2  &  3 1 7 , r e s p e c t i v e l y ) .

TITLE IV - ACID DEPOSITION CONTROL
T i t l e  I V  e s t a b l i s h e s  a  p r o g r a m  t o  r e d u c e  a c i d  r a i n  d e p o s i t i o n .  E m i s s i o n  o f  s u l f u r  d i o x i d e  
a n d  o x i d e s  o f  n i t r o g e n ,  m o s t l y  f r o m  l a r g e  f o s s i l  f u e l  f i r e d  e l e c t r i c  u t i l i t i e s ,  w i l l  b e  c o n t r o l l e d  
d u r i n g  t h e  i m p l e m e n t a t i o n  o f  a t w o  p h a s e  e m i s s i o n  r e d u c t i o n  p r o g r a m .  T i t l e  I V  d o e s  n o t  
a p p l y  t o  A l a s k a ,  H a w a i i ,  G u a m ,  o r  S a m o a  b e c a u s e  o f  t h e  p h y s i c a l  d i s t a n c e  o f  t h e s e  s t a t e s  
f r o m  t h e  p r o b l e m  a r e a s  o f  N e w  E n g l a n d ,  E a s t e r n  C a n a d a  a n d  s e l e c t e d  w e s t e r n  m o u n t a i n  
r e g i o n s .

TITLE V - PERMITS
S e c t i o n s  5 0 2 , 5 0 3 , &  5 0 4  o f  t h e  A c t  p r o v i d e  f o r  t h e  e s t a b l i s h m e n t  o f  u n i f o r m ,  n a t i o n w i d e  
a i r  p o l l u t i o n  p e r m i t t i n g  p r o g r a m s  d i r e c t e d  b y  t h e  s t a t e s .  A l l  m a j o r  s o u r c e s  o f  a i r  p o l l u t i o n  
w i l l  b e  r e q u i r e d  t o  o b t a i n  a i r  p e r m i t s  u n d e r  t h e  n e w  p r o g r a m .

A  m a j o r  s o u r c e  i s  e i t h e r :  a  f a c i l i t y  w h i c h  h a s  t h e  p o t e n t i a l  t o  e m i t  1 0 0  t o n s  p e r  y e a r  o r  
m o r e  o f  a  c r i t e r i a  a i r  p o l l u t a n t  ( s u l f u r  d i o x i d e ,  c a r b o n  m o n o x i d e ,  n i t r o g e n  o x i d e s ,  l e a d ,  
p a r t i c u l a t e  m a t t e r  o r  o z o n e  v i a  h y d r o c a r b o n  e m i s s i o n s ) ;  a  f a c i l i t y  w h i c h  h a s  t h e  p o t e n t i a l



t o  e m i t  1 0  t o n s  p e r  y e a r  o r  m o r e  o f  a n y  h a z a r d o u s  a i r  p o l l u t a n t ,  o r  2 5  t o n s  p e r  y e a r  o r  
m o r e  o f  a n y  c o m b i n a t i o n  o f  h a z a r d o u s  a i r  p o l l u t a n t s ;  o r  a  f a c i l i t y  f o r  w h i c h  f e d e r a l  
e m i s s i o n s  s t a n d a r d s  e x i s t  u n d e r  t h e  N e w  S o u r c e  P e r f o r m a n c e  S t a n d a r d s  p r o v i s i o n  o f  t h e  
A c t .

S t a t e s  m u s t  d e v e l o p  a n  a i r  p o l l u t i o n  p e r m i t t i n g  p r o g r a m  c o m p l y i n g  w i t h  t h e  p r o v i s i o n s  o f  
T i t l e  V , o r  r i s k  l o o s i n g  j u r i s d i c t i o n  o f  t h e i r  a i r  q u a l i t y  r e s o u r c e s .  A l a s k a  i s  c u r r e n t l y  i n  t h e  
p r o c e s s  o f  d e v e l o p i n g  a n  a i r  q u a l i t y  s t a t u t o r y  b i l l .  N e w  s t a t u t o r y  a u t h o r i t y  i s  n e c e s s a r y  
b e f o r e  c o m p l i a n c e  w i t h  T i t l e  V  c a n  b e  a c h i e v e d .

S e c t i o n  5 0 7  p r o v i d e s  f o r  t h e  e s t a b l i s h m e n t  o f  a  S m a l l  B u s i n e s s  S t a t i o n a r y  S o u r c e  
T e c h n i c a l  a n d  E n v i r o n m e n t a l  C o m p l i a n c e  A s s i s t a n c e  P r o g r a m .  T h e  s m a l l  b u s i n e s s  
a s s i s t a n c e  p r o g r a m  ( S B A P )  i s  e n v i s i o n e d  t o  t a k e  a  p r o - a c t i v e  r o l e  i n  h e l p i n g  s m a l l  
b u s i n e s s e s  u n d e r s t a n d  a n d  c o m p l y  w i t h  t h e  c o m p l e x  p r o v i s i o n s  o f  t h e  A c t .

TITLE VI - STRATOSPHERIC OZONE PROTECTION
T i t l e  V I  p r o v i d e s  t h e  f r a m e w o r k  f o r  r e d u c i n g  e m i s s i o n s  o f  o z o n e  d e p l e t i n g  c h e m i c a l s ,  
s u c h  a s  r e f r i g e r a n t s ,  c o n s i s t e n t  w i t h  t h e  M o n t r e a l  P r o t o c o l .

i

S e c t i o n  6 0 2  o f  t h e  A c t  l i s t s  C l a s s  I  a n d  C l a s s  I I  s u b s t a n c e s .  C l a s s  I  s u b s t a n c e s  i n c l u d e  
m a n y  o f  t h e  c h l o r o f l u o r o c a r b o n s  ( C F C ' s ) ,  h a l o n s ,  c a r b o n  t e t r a c h l o r i d e ,  a n d  m e t h y l  
c h l o r o f o r m .  C l a s s  I I  s u b s t a n c e s  i n c l u d e  m a n y  o f  t h e  h y d r o c h l o r o f l u o r o c a r b o n s  ( H C F C ' s ) .

S e c t i o n  6 0 4  d e t a i l s  t h e  s c h e d u l e d  p h a s e - o u t  o f  p r o d u c t i o n  a n d  c o n s u m p t i o n  o f  C l a s s  I  
s u b s t a n c e s ,  w h i l e  s e c t i o n  6 0 5  d e t a i l s  t h e  s c h e d u l e d  p h a s e - o u t  o f  p r o d u c t i o n  a n d  
c o n s u m p t i o n  o f  C l a s s  I I  s u b s t a n c e s .  S e c t i o n  6 0 9  p r o h i b i t s  a n y  p e r s o n  f r o m  k n o w i n g l y  
v e n t i n g  r e f r i g e r a n t s  t o  t h e  a t m o s p h e r e .  I t  a l s o  m a n d a t e s  t h e  r e g u l a t i o n  o f  s e r v i c i n g  a n d  
d i s p o s a l  o f  r e f r i g e r a t i o n  a n d  a i r  c o n d i t i o n i n g  u n i t s .  S e c t i o n  6 0 9  p r o v i d e s  f o r  r e g u l a t i n g  
t h e  s e r v i c e  o f  a u t o m o t i v e  a i r  c o n d i t i o n e r s .  O t h e r  p o r t i o n s  o f  T i t l e  V I  r e q u i r e  r e g u l a t i o n  o f  
n o n e s s e n t i a l  u s e s  o f  p r o d u c t s  c o n t a i n i n g  C l a s s  I  s u b s t a n c e s ,  a n d  p r o v i d e  f o r  t h e  
i d e n t i f i c a t i o n  o f  a l t e r n a t i v e s  t o  t h e  u s e  o f  o z o n e  d e p l e t i n g  s u b s t a n c e s .



AIR QUALITY LEGISLATIVE WORKING COMMITTEE

February 2, 1993

The Honorable Senator Mike Miller 
The Honorable Representative Kay Brown 
Alaska State Legislature 
Box V
Juneau, AK 99811

Dear Senator Miller and Representative Brown:

Since the citizen Air Quality Legislative Working Committee’s draft legislation was 
submitted, some questions regarding the Working Committee’s work effort have come 
to our attention. In particular, the purpose of this letter is to clarify certain aspects of the 
Working Committee’s position as it relates to the state’s ability to adopt regulatory 
standards more stringent than federal standards or to regulate a source otherwise 
unregulated by the federal government.

In order to resolve any potential ambiguity or misunderstanding about the Air 
Quality Legislative Working Committee’s view of this issue, we want you to know that this 
issue was the subject of many lengthy discussions and, in the Working Committee’s view, 
was adequately addressed by the Working Committee. After substantial debate, the 
Working-Committee membersiadopted a-unanimous position in support of the right to 
enact standards more stringent than federal standards or to regulate a source that may 
be otherwise unregulated by the department, supported by technically and scientifically 
sound analysis subject to an open, public process.
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During the most recent meeting of the Working Committee, we revisited this issue 
and'reaffirmed our previous.’position. At the same time, discussions of the Working 
Committee brought to light the concerns of some members that permit standards and 
emissions limitations should be implemented in a manner that ensures a fully public 
process. During our discussions it was noted that the proposed AS 46.03.156(a) 
specifically requires that "the department shall adopt regulations to address all substantive 
and procedural elements of the emission control permit program not addressed in statute 
[and that] regulations must include . . .  standard permit conditions including conditions 
for emission standards and limitation." Notwithstanding this clear directive, the Working 
Committee will continue to address the best mechanisms to ensure that permit restrictions 
are subject to appropriate technical review and public scrutiny and will respond back to 
the legislature.

As you are aware, Commissioner Sandor has asked that the Air Quality Legislative 
Working Committee continue to provide the department and the legislature with the 
perspective of the many and various broad-based interests represented by the committee 
members. In that capacity we wanted to provide you with this letter and to let you know 
that we look forward to working with you in your consideration of the air quality legislation.

Sincerely,

Carl H. Harmon,
Alaska Rural Electric Cooperative AssociationRural Alaska Power Association
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Tom Chappie, i r r  Alaska DepL of Env. Conservation - 
Committee Chair

Alaska Environmental Lobby

cc: Members of Alaska State Legislature 
ADEC Commissioner John Sandor 
ADEC Assistant Commissioner Janice Adair



FISCAL NOTE

Revision Date: 9-Feb-93
Title: Alaska A ir Perm it S tatutes

S T A T E  O F  A L A S K A

1993 LEGISLATIVE SESSION

For Information Purposes Only (Note 1) 

BILL NO. SB - 103

Department Affected:

Sponsor:
Requestor:

E nvironm ental
C onservation

Senate Resources C om m ittee
E nvironm ental Q uality

Senate Resources Com m ittee

BRU: _ ____________________
Componen A ir Q uality  M anagem ent

EXPENDITURES/REVENUES:
COMPONENT SERIAL NO.
(Thousands o f  Dollars)

1428

O PERA TIN G FY 94(Note 1) FY 95(Note 2) FY 96 FY 97 FY 98 FY 99
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND&STRUCTURES
GRANTS,CLAIMS
MISCELLANEOUS

0.0 3,125.2 3,125.2 3,125.2 3.083.1 3.083.1
0.0 284.6 287.9 291.2 334.2 334.2
0.0 106.8 495.1 726.5 259.6 259.6
0.0 73.7 75.4 77.2 65.8 65.8
0.0 156.8 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0

TO TA L O PERA TIN G 0.0 3747.1 3983.6 4220.1 3742.7 3742.7

CA PITA L | |

REVENUE
FUND SO U RCE: 1005 6.6 3747.1 3983.6 4220.1 3742.6 3742.6

FUNDING:
1002 FEDERAL RECEIPTS
1003 GF MATCH
1004 GF
1005 GF/PROGRAM RECPT
1006 GF/M HTIA 
OTHER

6.0 3747.1 3983.6 4220.1 3742.7 3742.7

TOTAL 0.0 3747.1 3983.6 4220.1 3742.7 3742.7

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate o f current year (FY93) impact: S 0
ANALYSIS: (See attachment)

Note 1: FY 94 permit program to have no funding changes relative to FY 93,
as permits will not be issued until 1995.

Note 2: For FY 95 and beyond, federal law requires the permit program be 100% funded by program receipts.
Note 3:________ Indicates net increase in positions relative to FY 93.

Prepared by: Leonard D. Verrelli, Chief ______  Phone : 465-5100
Division: Environmental Quality, A tf^ u a tity  Management v  Date : 2/9/93

Approved by Commissioner: Janice Adair. Assistant Commissioner
Agency: Department of Environmental Conservation Date: -O | 1 1 1 U \

Distribution (by preparer):Legislative Finance. Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev. 12/92 Page I of 5



1993 AIR PERMIT BILL FISCAL NOTE 
SUPPLEMENTARY EXPLANATION

Title V of the 1990 Clean Air Act (the Act) requires each state to develop arid implement 
a permit program under the approval and direction of the U.S. Environmental Protection 
Agency. Though Alaska currently maintains an air quality permit program, the 
mandates imposed by the Act are expected to result in a substantially increased 
workload for ADEC. The Act also mandated that each state collect fees from permittees 
necessary to fund the total direct and indirect costs of the permit program.

ADEC performed a comprehensive analysis during the fall of 1992 for the purpose of 
estimating the staff and budget increases over FY 93 due to implementing an approvable 
Title V permit program. The findings of this analysis are presented in a document entitled 
"Proposed Permit Program - Estimated Budget and Staffing," a copy of which is available 
from the Air Quality Management Section at ADEC. This analysis also provides estimates 
of fees which will be charged to permittees for the purpose of funding an approvable 
program. The enclosed spreadsheets on page 4 and 5 reflect the findings of this analysis 
and document the assumptions used to calculate the entries in the Air Permit Bill's Fiscal 
Note.

ADEC expects that the number of permitted facilities will increase from the current 
of 175 to 450. The Act requires that each state permit all facilities within three years of 
starting a permit program. ADEC plans to distribute the permitting workload equally over 
the first three years, so that a stable number of permitting engineers are required. In the 
fourth year of the permit program, the permitting workload will decrease since all existing 
facilities should be permitted. The inspection workload will increase as more facilities are 
permitted, and is expected to stabilize in year four when all facilities are permitted. ADEC 
plans to reassign staff, who no longer will be needed in permitting, to inspection duties. 
In addition, ADEC plans to contract some inspection work to private consultants. These 
measures are intended to avoid hiring personnel on a temporary basis; therefore 
stabilizing the number of personnel employed in the permit program.

The line item entries in the Operating block of the Fiscal Note reflect the total costs of the 
Title V air permit program for FY 95 and beyond. The budget line item allocations for 
ADEC’s FY 93 permit program are listed at the top of page 4. ADEC’s current permit 
program employs 21.5 FTE (full-time equivalents) at a total cost of $1,922 million 
in FY 93. The existing program is funded by federal grant, state matching monies and 
program receipts. New federal law requires that the permit program be 100 % 
funded by program receipts managed in a dedicated fund. Following federal approval 
of the new program, current federal grant and state matching monies will not oe used to 
support the permit program portion of the entire budget for the air quality management 
section.
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Since the permit program established pursuant to this bill is not expected to be 
implemented until FY 95, no new costs are to be incurred in FY 94. In FY 95, an 
additional 22.4 FTE over the FY 93 will be required for implementation of the permit 
program. The majority of the staff will be involved with permit issuance tasks. This 
is the only year ADEC expects to hire employees for this permit program.
The following comments apply to the operating line items for FY 95 to FY 99.

a. Travel costs are estimated from historical records and projections based 
upon the number of permittees who will be subject to the permit program. 
Travel cost increase from FY 95 to 98, since both the number of permittees 
and the number of required inspections increase as ADEC issues permits 
to facilities which are not currently permitted. Travel costs stabilize in FY 98 
when the program enters the continuation phase.

b. Contractual costs increase from FY 95 to FY 97 because ADEC plans to 
secure contracts with consultants to perform some of the required facility 
inspections. Contracting this excess inspection workload will avoid the 
need to hire state employees on a temporary basis. Inspection contracting 
may cease in FY 98 when the number of employees involved in permitting 
will decline and these employees will be shifted to the inspection group.

c. Supply costs increase from FY 95 to FY 97 due to the increase in costs
associated with permitting such as public hearings and advertisement, and 
supplies needed for the increased number of facilities to be inspected. The 
costs stabilize in FY 98 as the program enters the continuation phase.

d. Equipment costs are incurred in FY 95 when ADEC employs the additional
staff needed to implement the permit program. Costs are necessary to
purchase employee workstations and are figured at $7000 per employee.
No employees are expected to be hired in other fiscal years.
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1993 AIR BILL FISCAL NOTE BACK-UP

FY 93 TOTAL PERMIT PROGRAM COSTS 
Pers. Services Travel Contractual Supplies Equipment R E

1390.4 130.9 294,3 49.5 57.2 21.5

FY 93 TOTAL 1922.3

FY 95 TOTAL PERMIT PROGRAM COSTS 
Group Peis. Services Travel Contractual Supplies Equipment R E
Per Ton Services 917.0 89.7 31.0 21.3 N/A 12.7
Permits 1558.5 50.0 54.2 29.0 N/A 22.3
Compliance 536.1 124.8 18.2 9.e N/A 7.5
Monitoring 113.5 20.1 3.4 13.6 N/A 1.4

Totals 3125.2 284.6

FY 95 TOTAL 3747.1

FY 96 TOTAL PERMIT PROGRAM COSTS

106.8 73.7 156.8 43.9

Group Pers. Services Travel Contractual Supplies Equipment R E

Per Ton Services 917.0 89.7 76.5 21.3 0.0 12.7
Permits 1558.5 50.0 133.9 29.0 0.0 22.3
Compliance 536.1 124.8 276.4 9.8 00 7.5
Monitoring 113.5 23.4 84 15.3 00 1.4

Totals

FY 96 TOTAL

3125.2

3983.6

287.9 495.1 75.4 0 0 43.9
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1993 AIR BILL FISCAL NOTE BACK-UP

FY 97 TOTAL PERMIT PROGRAM COSTS 
Group Pers. Services Travel Contractual Supplies Equipment FTE
Per Ton Services 917.0 89.7 76.5 21.3 0.0 12.7
Permits 1558.5 50.0 133.9 29.0 0.0 22.3
Compliance 536.1 124.8 507.8 9.8 0.0 7.5
Monitoring 113.5 26.7 8.4 17.1 0.0 1.4

Totals 3125.2 291.2 726.5 77.2 0 0 43.9

FY 97 TOTAL 4220.1

FY 98 TOTAL PERMIT PROGRAM COSTS
Group Pers. Services Travel Contractual Supplies Equipment R E
Per Ton Services 917.0 89.7 76.5 21.3 0.0 12.7
Permits 931.1 35.0 78.6 13.2 0.0 13.1
Compliance 1121.5 179.5 96.1 12.5 0.0 16.0
Monitoring 113.5 30.0 8.4 18.8 0.0 1.4

Totals 3083.1 334.2 259.6 65.8 0 0 43.2

FY 98 TOTAL 3742.6

FY 99 TOTAL PERMIT PROGRAM COSTS
Group Pers. Services Travel Contractual Supplies Equipment R E
Per Ton Services 917.0 89.7 76,5 21.3 0.0 12.7
Permits 931.1 35.0 78.6 13.2 0.0 13.1
Compliance 1121.5 179.5 96.1 12.5 0.0 16.0
Monitoring 113.5 30.0 8.4 18.8 0.0 1.4

Totals 3083.1 334.2 259.6 65.0 0.0 43.2

FY 99 TOTAL 3742.6

FISCAL.XLS Page 5 of 5 2/10/93



Position Titlo Environmental Engineering Associate No. of Positions Flange / Step Barg. Unit
11 18A GGTime Status Staff MonthsPull Time 132 Location Election DistrictVarious Various

TYPE OF EXPENDITURE Amount Justification
The new Clean Air Act of t990 requires all states to ostaulish a completely 
new operating pormit program which takes Into account small souroet never permitted before, includes groater public participation in the permit prooess, and requires the collection of fees to completely offset all costs for the review, issuance, and maintenance of the permit program. The Act also requiros states to establish a Small Business Assistance Program which aids small businesses in permit process, provides technical and compliance assistance, and provides inlormation about pollution prevention methods.
The Environmental Engineering Associate will assist senior staff to:
1. develop revised regulations and procedures, recoginizing small business concerns;2. develop standardized permit applications;3. identify and assist new permittees;4. provide assistance and information to permit applicants,5. review permit applications;6. prepare draft permits;7. develop the small business and pollution prevention programs;8. train regional and district permit liaisons,9. conduct inspections and compliance cen.tioaticns; and10. establish a quality control/quality assurance audit program.

Salary $461.9Benefits $181 2Premium Pay $00Othe' 19% Administrative $122.2"otal Personal Service? $765.3Travel $4,150/RE $458Contractual* $6,000/RE ($16.0)Commodities $ 1.500 / RF $16.5Equipment $7,000/RE $77.0Other Total Cost $888.6
FUNDING SOURCE FOR TOTAL COSTFederal Ftecoipts 1002G.F. Match 1003General Fund 1004l-A Ftaceipls 1007

CIP Receipts 1061Other Progiam Fteceipta $888 6

* EPA IPA position shifted from contractual to salary line Item

Request For 
New Position

AGENCY Environmental Conservation FY 95
Page 1 of 9

BRU Environmental Quality______________
COMPONENT Air Quality Management Revisod Date: 2/1/93

FISCAL2 XLS



Position Title Environmental Enginoer II No. of Positions Range / Step Barg. Unit
3 20A GGTime Status Staff MonthsFull Time 36 Location Election DistrictVarious Various

TYPE OF EXPENDITURE Amount Justification
The new Clean Air Act of 1990 requires all states to establish a completely new operating permit program which lakes into account small sources never permitted befoie, includes groater public participation in the permit process, and requires the collodion of fees to completely offset all costs for the review, issuance, and maintenance of the permit program. The Act also requires states to establish a Small Business Assistance Program which aids small businesses in permit process, provides technical and compliance assistance, and provides information about pollution prevention methods
The Environmental Engineer II will:
1. supervise and evaluate the activities of me permitting and compliance assurance staff;2. develop and implement procedures to accomplish permitting and compliance assurance tasks;
3. review the technical and economic feasibility ol methods to maintain the ambient air quality standards;4. provide statewide technical support to other agencies and the private sector;5. make presentations on the status of compliance eflorin;
6. make recommendations for changes to department policy, procedures and regulations;7. assure uniform implementation of State and Federal air quality regulations.

Salary $144.2Benefits $54.3Premium Pay $0.0Other 19% Administrative $37.7Total Personal Servi-es $236.2Travel $ 4.000 / FTE $12.0Contractual $ 6,000 / RE $18.0Commodities $ 1.500 / RE $4.5Equipment $7,000 /RE $21.0Other Total Cost $291.7
FUNDING SOURCE FOR TOTAL COSTFederal Flecelpts 1002

G F. Match 1003General Fund 10041 A Receipts 1007
CIP Receipts 1061Other Program Receipts $291.7

Request For 
New Position

AGENCY Environmental Conservation FY 95
Page 2 of 9

BRU Environmental Quality_______________
COMPONENT Air Quality Management Revised Date: 2/1/93

FISCAL9.XLS



Position Title____ Environmental Manager I (Small Business Advocate) No. ol Positions
1

Range / Step 20A Barg. Unit
S u p e r v i s o r yStall Months

12
Location Anchorage Election District

Anchorage

19% Administrative

< 6,000 / RE$ 1,500/RE$ 7,000 / RECompliance Advisory Panel Costs
FUNDING SOURCE FOR TOTAL COST

100210031004
10071061Program Receipts

Amount$48.4$18.1
$0 0

$12.6$79.1
$40.3$60$1.5$7.0$25.4$159.3

$159.3

Justification
The new Clean Air Act ol 1990 requires all states to establish a completely new operating permit program which takes into account small sources never permitted betore, includes greater public participation in the permit process, and requires tho collection of foes to completely offset all costs for the review, issuance, and maintonanco of the permit program. Tha Act also roquiros states to establish a Small Business Assistance Program which aids small businesses in permit process, provides technical and compliance assistance, and provides information about pollution prevention methods.
The Environmental Manager I (Small Business Advocate) will:
1 develop revised regulations, recoginizing small business concerns;2. identify and assist small business permittees;3. develop standardized permit applications;4. prepare pollution prevention assistance programs;5. provide assistance end information to permit applicants;6. supervise the small business program;7. train regional and district small business liaisons; and8 report to the Small Business Compliance Advisory Panel.

AGENCY Environmental Conservation FY 95

Request For 
New Position

BRU Environmental Quality
COMPONENT Air Quality Management

Pago 3 ol 9

Revised Date: 2/1/93

FISCAL6.XLS



Position Title Attorney III No. of Positions Range / Step Barg. Unit1 22A Partially ExemptTime Status Staff MonthsFull Time 6 Location Eleciion DistrictJuneau Juneau
TYPE OF EXPENDITURE Amount Justification

The new Clean Air Act of 1990 requires all states to establish a completely new operating permit program which takes into account small souroee never pormltted beloro, includes greater public participation in the permit process, and requires the collection ot fees to completely offset all costs tor the review, issuance, and maintenance of the permit program. Tho Act also requires states fo establish a Small Business Assistance Program which aids small businesses in pormit process, provides technical and compliance assistance, and provides information about pollution prevention methods.
The Attorney III will:
1. issue opinions to interpret and apply legislation, regulations or other legal instruments;2. draft enabling statutory authority;3. perform comprehensive studies ot legal questions where development ol all background material is required;
4. advise and assist state agencios in conducting hearings and conferences and in preparing findings of fact, conclusions of law and decisions;5. provide assistance to program staff on statutory procedures;6. review State Implementation Plan revisions prior to submission to USEPA; and7. review regulations prior to submission to Department ot Law.

Salary $26.7
Benefits $9.7
Premium Pay $0.0
Other 19% Administrative $69

Total Porsonal Services $43.3Travel $ 4,000 / FTE $2.0Contractual $ 6,000 / FTE $3.0
Commodities $ 1,500 / FTE $0.8Equipment $7,000/RE $3.5Other Total Cost $52.6

FUNDING SOURCE FOR TOTAL COSTFederal Floceipts 1002G.F. Match 1003General Fund 1004
l-A Receipts 1007CIP Receipts 1061Other Program Receipts $52.6

Request For 
New Position

AGENCY Environmental Conservation
BRU Environmental Quality

COMPONENT Air Quality Management

FY 95
Pago 4 of 9

Revised Date: 2/1/93

FISCAL10.XLS



Position Title Analyst Programmer III No. of Positions Range / Step Barg. Unit
1 17A GGTime Status Staff MonthsFoil Timo 11 Location Election DistrictJuneau Juneau

TYPE OF EXPENDITURE Arnounl Justification
The new Clean Air Act of 1990 roquires all statos to establish a completely new operating permit program which takes into account small sourm never permitted before, includes greater public participation in the permit process, and requires the collection of fees to completely olfset all costs lor the review, issuance, and maintenance of the permit program. Tho Act also requires states to establish a Small Business Assistance Program which aids small businesses in permit process, provides technical and compliance assistance, and provides information about pollution prevention methods.
The Analyst Programmer III will:
1. develop and maintain the air permit database system;2. develop and maintain a permit tee analysis and collection system;3. perform tho duties ol the LAN administrator, including routine system backups;4. write general instructions for using network programs;5. guide and advise loss-inlormed colleagues on an informal basis in the use of programming languages and data processing techniques;6. research and respond lo complaints regarding the permit application system; and7. train users in the use and application of user friendly data processing systems.

Salary $35.1Benefits $14.1Premium Pay $0.0Other 19% Admlstratlve $9.3Total Personal Services $58.5Travel $0.0Contractual $ 6,000 / FTE $5.5Commodities $1,500 /RE $1.4Equipment $ 7,000 / RE $6.3Other Total Cost $71.7
FUNDING SOURCE FOR TOTAL COSTFederal Receipts 1002G.F. Match 1003General Fund 1004IA Receipts 1007CIP Receipts 1061

Olher Program Recoipts $71.7

Request For 
New Position

AGENCY Environmental Conservation FY 95
Page 5 of 9

BRU Environmental Quality_______________
COMPONENT Air Quality Management Revised Date: 2/1/93

FISCAL 11.XLS



Position Title Paralegal Assistant II No. of Positions Rango / Step Barg. Unit
1 16A GGTime Status Stall MonthsFull Time 11 Location Election DistrictJunoau JuneauTYPE OF EXPENDITURE Amount Justification

The now Clean Air Act of 1990 requires all states to establish a completely now operating permit program which takes into account small sources never permitted before, includes greater public participation in the permit process, and requiros the collection ol toes to completely offset all costs for Iho review, issuanco, and maintenance of the permit program. The Act also requires states to establish a Small Business Assistance Program which aids small businesses in permit process, provido3 technical and compliance assistance, and provides information about pollution prevention methods.
The Paralogal Assistant II will:
1. assist In drafting enabiling statutory authority;2. assist In developing comprehensive and understandable regulations;3. draft procedures for public participation In the permit process;4. prepare draft regulation!) for pollution prevention;5. provide assistance to program staff on regulatory procedure:);6. assist in developing the Stale Implementation Plan;7. prepare program authority certifications to USEPA;8. develop enhanced administrative review procedures; and9. coordinate with established Judicial review procedures.

Salary $32.8Benefits $13.5Premium Pay $0.0Other 19% Administrative $8.8Total Personal Services $55.1Travel $ 4,000 / RE $3.6Contractual $ 6,000 / RE $55Commodities $ 1,500 / RE $1.4Equipment $7,000/RE $6.3Other Total Cost $71.9
FUNDING SOURCE FOR TOTAL COSTFederal Receipts 1002G.F. Match 1003General Fund 1004l-A Receipts 1007CIP Receipts 1061Other Program Receipts $71.9

Request For 
New Position

AGENCY Environmental Conservation FY 95
Page 6 of 9BRU Environmental Quality_______________

COMPONENT Air Quality Management Roviaed Date: 2/1/93

FISCAL4.XLS



Position Title Administrative Assistant II No. ol Positions Range / Step Barg. Unit1 14A GGTime Status Staff MonthsFull Time 10 Location Election DistrictJuneau JuneauTYPE OF EXPENDITURE Amount Justification
The new Clean Air Act of 1990 requires all states to establish a completely new oporating permit program which takes into account small source* never permitted before, includes greater public participation in the permit process, and requires tho collection ol foes to completely offset all costs for (he review, issuance, and maintenance of the permit program. The Act also requires states to establish a Small Business Assistance Program which aids small businesses in permit process, provides technical and compliance assistance, and provides Information about pollution prevention methods.
The Administrative Assistant II will:
1. provide assistance and Information to permit applicants;2. issue standardized permit applications;3. supervise procedures to track permit applications and tees;4. implement reporting and auditing procedures;5. suporvise and audit permit documentation procedures;6. assure uniform accounting procedures for permit foes;7. coordinate program support functions; and
8. provide standardized managerial summaries of program activity.

Salary $25.4Benelits $11.0Premium Pay $0.0Othor 19% Administrative $69Total Personal Services $43.3Travel $0.0Contractual $ 6,000 / RE $5.0Commodities $ 1,500/RE $1.3Equipment $ 7,000 / RE $5.6Other Total Cost $55.2
FUNDING SOURCE FOR TOTAL COSTFederal Receipts 1002G.F. Match 1003General Fund 1004IA Receipts 1007CIP Receipts 1061Other Program Receipts $55.2

Request For 
New Position

AGENCY Environmental Conservation
BRU Environmental Quality

COMPONENT Air Quality Management

FY 95
Page 7 of 9

Revised Date: 2/1/93

FISCAL5.XLS



Position Title Data Processing Clerk II No. of Positions Range / Step Barg. Unit
1 09A GGTime Status Staff MonthsFull Time 11 Location Election DistrictJuneau JuneauTYPE OF EXPENDITURE Amount Justification

The new Clean Air Act of 1990 requires all states to establish a completely new operating permit program which takes into account small sources never permitted befOie, includes greater public participation in the permit process, and requires the collection of fees to completely offset all costs for the review, issuanco, and maintenance of the permit program. The Act also requires states to establish a Small Business Assistance Program which aids small businesses in permit process, provides technical and compliance assistance, and provides information about pollution prevention methods.
The Data Processing Clork II will:
1. verify document entry sheets (or correctness;2. key enter data via computer terminal;3. access and provide specified data information;4. prepare diskettos for data entry;5. prepare information packets for potential permittees;
6 prepare permit documentation and correspondence;7. implement reporting and auditing procedures; and
8. develop standardized managerial summaries of fund activity.

Salary $21.0Benofils $10.3Premium Pay $00Other 19% Administrative $59Total Personal Services $37.2Travol $0.0Contractual $6,000 /RE $5.5Commodities $ 1,500 / FTE $1.4Equipment $7,000/RE $6.3Other Total Cost $50.4
FUNDING SOURCE FOR TOTAL COSTFederal Receipts 1002G.F. Match 1003General Fund 1004l-AFleceipts 1007CIP Ftecelpts 1061Other Program Receipts $50.4

Request For 
New Position

AGENCY Environmental Conservation
BRU Environmental Quality

COMPONENT Air Quality Management

FY 95
Page 8 of 9

Revised Dale: 2/1/93

FISCAL 12 XLS



Position Title Clerk Typist III No. of Positions Range / Step Barg. Unit3.5 08A GGTime Status Statl MonthsFull Time* 41 Location Election DistrictVarious VariousTYPE OF EXPENDITURE Amount Justification
The new Clean Air Ant of 1990 requires all states to establish a completely new operating permit program which takas into account small source# pever permitted before, includes greater public participation In tho permit process, and roqulres the collection of fees to oomp'etely offset all costs for the reviow, Issuance, and maintenance of the permit program. The Ant also requires states to establish a Small Business Assistance Program which aids small businesses in permit process, provides technical and compliance assistance, and provides information about pollution prevention mothoJs.
The Clerk Typist III will assist senior staff to:
1. prepare Information packets for permittees;
2. provide assistance and information to permit applicants;3. operate small businesses and pollution prevention hotlines;4. issue and recoive standardized permit applications;5. develop procedures to track permit applications;6. prepare permit documentation and correspondence;7. develop correspondence traklng systems; and8. develop and maintain application and permit files.

Salary $74.8Benefits $37.8Premium Pay $0.0Other 19% Administrative $21.4Total Personal Services $134.0Travol $0.0Contractual $ 6,000 / RE $20.5Commodities $ 1.500 / RE $5.1Equipment $ 7,000 / RE $23.8Other lotal Cost $183.4
FUNDING SOURCE FOR TOTAL COSTFederal Receipts 1002G.F. Match 1003General Fund 1004l-A Receipts 1007CIP Receipts 1061

Other Program Receipts h>03.A

* 3 Full Time 1 Hall Time

Reqyest For 
New Position

AGENCY Environmental Conservation
BRU Environmental Quality

COMPONENT Air Quality Management

FY 95
Page 9 of 9

Revised Date: 2/1/93

FISCAL3.XLS



A I R  Q U A L I T Y  L E G I S L A T I V E  W O R K I N G  C O M M I T T E E

December 28, 1992

Mr. John Sandor 
Commissioner
Alaska Department of Environmental Conservation 
410 Willoughby Ave., Suite 105 
Juneau, AK 99801-1795
Dear Commissioner Sandor:
Upon request of your office, the Air Quality Legislative Working Committee has 
collectively drafted language to address all statutory provisions necer.sary to obtain 
rederal approval of an air quality permit program in Alaska pursuant o Title. V of the 
1990 Clean Air Act.
The Committee respectfully requests that the enclosed Attachment # 1 entitled DRAFT 
AIR QUALITY PERMIT BILL be used to introduce a bill by the Governor to the Alaska 
Legislature when it convenes in January. The purpose of our collective endeavor was 
to provide a committee work product that would aid you, the Governor and the Alaska 
Legislature in deliberating and enacting laws that will continue state jurisdiction of the 
air quality permit program. It is our opinion that the enclosed draft bill meets the 
requirements of federal law in a manner that considers the needs of all Alaskans.
The draft bill is in-part a compromise among the many diverse interests of the 
constituents represented by individual committee members. Further, this language is 
the product of a diligent effort to keep the deliberations focused and limited only to 
elements essential for federal approval of the air permit program. In this regard, we 
respectfully request that any bill that may be introduced to the Alaska Legislature be 
limited in content and subject to that contained within this draft.
The many attachments to this correspondence are provided to inform you of the 
committee's procedures and the substance of our deliberations. Attachment # 4, 
entitled SUMMARY OF PRINCIPAL ISSUES OF DEBATE, should be of special value 
to you and others interested in the committee’s work. It was drafted to highlight 
important deliberations, minority positions, compromises of noted significance and to 
express the intent of the committee in implementing selected provisions of the draft 
bill.
Although review of the material contained in these attachments will provide a 
comprehensive understanding of the committee's activities, the following statements



Commissioner Sandor - Page 2 - December 28, 1992

summarize a few of the most important points.

- The department organized the committee and requested that deliberations 
begin with the document entitled CS FOR SENATE BILL NO. 388 
(RESOURCES) Work Draft dated 5/8/92.
- The Committee adopted a mission statement, meeting protocol and adopted 
the contents of the CS Work Draft as a basis to begin deliberations.
- The committee decided to use the ADEC handout entitled ALASKA AIR 
STATUTES REQUIRED AND ESSENTIAL FEATURES as a guide to setting the 
agenda and work priorities for developing a draft bill.
- It was agreed that the committee would only support language as a committee 
product if that language was fully debated and adopted through the voting 
regime specified in the protocol.
- Committee members strived to produce a document that would be acceptable 
for legislative review. In situations where the committee could not reach 
consensus on detailed language, general language was adopted to guide the 
department in adopting implementing regulations.
- Committee members were quite concerned that a mechanism be found to 
inform you and the Alaska Legislature of the specific statements and views of 
members on issues of importance, especially when those positions were in the 
minority. The transmittal letter and its attachments are to address this concern.

- As the committee members anticipated, the subject of permit fees was one of 
the most difficult tasks, but unanimous agreement was ultimately achieved.
- Committee members were concerned that the text of the bill be kept relatively 
trim and its subject matter not deviate from the topic of air quality permits in 
order to enhance the possibility of succeeding in the legislative process.

During the period of September 21 through December 28 nine committee meetings 
were held. All except the last meeting were two days in duration and all but one 
(Fairbanks) were held in Anchorage. The meetings were recorded and open to the 
public. Staff of several legislators attended and participated in most of the meetings.
Debate on several subjects reflected the strongly held views of many diverse interests 
represented on the committee. Although debate became heated at times, members 
strove to seek common ground in arriving at compromise language. Most provisions 
of the draft bill were supported by unanimous vote of committee members. The voting 
record for both first consideratior! and reconsideration vote are reflected in Attachment 
# 5.
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Each member of the committee appreciates the opportunity you and the department 
have provided to enable the affected parties of this federal mandate to work together 
in helping to shape this legislative proposal. The committee wishes to continue at 
your service, provided such effort will assist you and the Alaska Legislature in 
deliberations of this subject during the forthcoming legislative session. In addition, if a 
bill is enacted into law, we would welcome the opportunity to assist the department in 
shaping the supporting regulations.

SINCERELY,

A
v m , i M

Steven Taylor, Alaska Oil & Gas Assoc.f
Rick Lauber, Pacific Seafood Processors Association

Council of Alaska Producers

Lee Browning, Alaska

Linda! Dianne Rabb,Rural Alaska Power Cart H. Harmon, Alaska Rural Electric
Association Cooperative Association

cc: Mr. Kris Lethin, Legislative Liaison, Office of the Governor, w/enclosures 
Ms. Janice Adair, Assistant Commissioner, ADEC, w/enclosures 
Members of the Alaska State Legislature w/enclosures 1-6 
Members of the Air Quality Legislative Working Committee w/enclosures

Enclosures:
Attachment #1: Draft Air QuaJity Permit Bill
Attachment #2: Mission Statement
Attachment #3: Meeting Protocol
Attachment #4: Summary of Principal Issues of Debate
Attachment #5: Committee Voting Record
Attachment #6: Excerpts of Transcript Text
Attachment #7: Meeting Transcripts (available upon request)

Public



DRAFT AIR QUALITY PERMIT BILL ATTACHMENT # 1 
12/28/92

ARTICLE _  PERMIT PROGRAM REQUIREMENTS

Sec. 46.14.020. CLASSIFICATION OF FACILITIES OR SOURCES; REPORTING, (a) The 
department, by regulation, may classify facilities or sources that, in the department's 
determination, are likely to cause or contribute to air pollution, according to the levels 
and types of emissions and other characteristics that relate to air quality. The department 
may make a classification under this subsection applicable to the state as a whole or to 
a designated area of the state. The department shall base the classifications on 
consideration of health, economic, and social factors, sensitivity of the receiving 
environment, and physical effects on property.

(b) The department or a local program authorized under AS 46.1 ■4.500 may require 
an owner and operator of a facility or source classified under this section to report 
information to the department or the authorized local program concerning location, size, 
and height of contaminant outlets or area sources, processes employed, fuels used, the 
nature and time periods or duration of emissions, and other information relevant to air 
quality that is available or reasonably capable of being calculated and compiled.

AS 46.14.200. PERMITS FOR CONSTRUCTION, MODIFICATION, OR OPERATION, (a) 
Before constructing, installing, modifying, reconstructing, or establishing a facility subject 
to AS 46.14.205(a), the owner and operator must obtain a construction permit under this 
chapter.

(b) Except a3 provided in AS 46.14.290, before operating a facility subject to AS 
46.14.205(b), the owner and operator must obtain an operating permit.

(c) The permittee shall comply with the terms and conditions of that permit, a 
modifying compliance order or other determination made by the department under this 
chapter.



(cl) The department shall ensure that permits issued, modified, amended, renewed, 
or revoked and reir sued under this chapter comply with all applicable federal, state, and 
local requirements.

(e) If the federal administrator exempts a source from the requirements of 42 
U.S.C. 766la(a)(Clean Air Act, sec.502(a)), the commissioner, by regulation, shall 
consider those factors used by the administrator in reaching this or other determination 
and shall issue a similar determination unless public health or air quality effects provide 
a reasonable basis to regulate the source.

Sec. 46.14.205. FACILITIES REQUIRING PERMITS, (a) Before constructing, installing, 
modifying, reconstructing, or establishing a facility, the owner and operator shall obtain 
a construction permit from the department if the facility is any one of the following:

(1) a new facility that emits or has the potential to emit 250 tons per year (TPY) 
or more of a regulated air contaminant; , v

(2) a new facility of a type classified under AS 46.14.020 that emits or has the 
potential to emit 100 TPY or more of a regulated air contaminant;

(3) a new facility of a type classified under AS 46.14.020
(I) as having the potential to violate the ambient air quality standards, or
(II) pursuant to a finding by the department, that public health or air quality 

effects provide a reasonable basis to regulate the source;
(4) a new facility that emits or has the potential to emit 10 TPY or more of a 

hazardous air contaminant, or 25 TPY or more, in tne aggregate, of two or 
more hazardous air contaminants;

(5) an existing facility for which
(A) a modification is proposed that would increase actual emissions of an 

air contaminant by an amount equal to or greater than the emission 
quantity set out in regulations adopted under AS 46.14.010; or

(B) reconstruction is proposed.
(b) The owner and operator of a facility shall obtain an operating permit from the 

department if the facility is a facility subject to (a) of this section or a facility that

2



(1) emits or has the potential to emit 100 TPY or more of a regulated 
contaminant;

(2) emits or has the potential to emit 10 TPY or more of a hazardous air 
contaminant, or 25 TPY or more, in aggregate, of two or more hazardous 
air contaminants;

(3) contains a source subject to federal new source performance standards 
under 42 U.S.C. 7411 (Clean Air Act, sec.111) or national emission 
standards for hazardous air pollutants issued under 42 U.S.C. 7412 (Clean 
Air Act, sec. 112); or

(4) contains another stationary source designated by
(I) the federal administrator, by regulation, or
(II) by the department, pursuant to a finding that public health or air quality 

effects provide a reasonable basis to regulate the source.
i

Sec. 46.14.210. EMISSION CONTROL PERMIT PROGRAM REGULATIONS, (a) The 
department shall adopt regulations to address all substantive and procedural elements 
of the emission control permit program not addressed in statute, except elements that 
relate only to the internal management of the department and do not affect the public or
govern the way the department deals with the public. The regulations must be
reasonable and adequate, and provide flexibility in the operation of a facility consistent 
with 42 U.S.C. 7401 - 7671 q (Clean Air Act), as amended, and applicable federal 
regulations. The regulations must include the following:

(1) a standard permit application form that meets the requirements of federal 
regulations adopted under 42 U.S.C. 7661a(b) (Clean Air Act, sec. 502(b));

(2) procedures for preparation and submission of a monitoring, reporting, and
quality assurance plan and, if required, a compliance schedule describing 
how a permitted facility will comply with the applicable requirements of AS 
46.14.200 - 46.14.295;

(3) procedures for
(A) specifying when permit applications and renewal requests are to be 

submitted;



(B) specifying the time duration for department review of permit 
applications;

(C) processing and reviewing an application;
(D) providing public notice, including opportunity for public comment and 

hearing; and
(E) issuing permits, including procedures for issuing permits for temporary 

operations or open burn activities;
(4) reasonable standard permit conditions, including conditions for

(A) emission standards and limitations;
(B) monitoring, recordkeeping, and reporting for facilities subject to AS 

46.14.205;
(C) inspection and entry;
(D) certification of corporate or other business organization reports;
(E) annual certification of compliance;
(F) excess emission or process deviation reporting; and
(G) equipment malfunctions and emergencies;

(5) fees, and procedures for collecting fees;
(6) provisions addressing late payment or non-payment of fees, which may 

include assessment of penalties and interest;
(7) duration of permits;
(8) procedures for modifying, or amending a permit that provide flexibility in the 

operation of the facility, including procedure allow changes ti a 
permitted facility without requiring a permit modification, consistent with he 
purpose j of this chapter and with 42 U.S.C. 7401 -7671 q (Clean Air Ait);

(9) reaso’ table provisions for renewing, reopening, revoking and reissuing, and 
terminating a permit consistent with the purposes of this chapter and 42 
J.S.C. 7401 - 7671 q (Clean Air Act);

(10) provisions allowing for physical or operational limitations that will reduce 
a facility's emissions to levels below those that would make the facility 
subject to part or all of AS 46.14.200 and 46.14.205;

4



(11) provisions authorizing facility operation while a permit application is 
pending, consistent with 42 U.S.C. 7661 b(d) (Clean Air Act, section 
503(d));

(12) provisions for assuring that compliance with ari operating permit issued 
under this chapter, shall be deemed compliance with 42 U.S.C. 7661a 
(Clean Air Act, section 502) and other provisions of state or federal law 
specifically provided for by the department consistent with 42 U.S.C. 7401 
-7671 q (Clean Air Act) and regulations adopted thereunder; and

(13) provisions allowing for certification of inspectors who evaluate compliance 
with the terms and conditions of a permit, order, regulation or other 
provision of law authorized under this chapter.

(b) The absence of, or the department’s failure to adopt, a regulation under this 
section does not relieve a person from compliance with a permit issued under this chapter 
and with other provisions of law, including emission control requirements. .

Sec. 46.14.225. ADMINISTRATIVE ACTIONS REGARDING PERMITS, (a) Except as 
provided in AS 46.14.245 and 46.14.255(b), after receipt of a complete application, and 
after notice and opportunity for public comment and hearing, the department shall issue 
or deny

(1) a construction permit within 30 days after the close of the public comment 
period;

(2) an operating permit, other than a general operating permit or temporary 
operating permit, within 12 months after receipt of the complete application 
by the department.

(b) Notwithstanding (a) of this section, the department may establish a phased 
schedule for acting on operating permit applications submitted within the time required 
under AS 46.14.220. A phased schedule must ensure that at least one-third of the 
applications submitted during the initial application period will be acted on by the 
department during each of the three years following the initial application period. The 
department shall give priority to the issuance of permits for new facilities and modifications 
of existing facilities.



(c) Failure by the department to act within the time I'mits established in or under
(a) or (b) of this section shall be treated as a final agency action, but only for purposes 
of judicial review to require that action be taken by the department.

Sec. 46.14.860 AUTHORITY OF DEPARTMENT IN CASES OF EMERGENCY, (a) 
When the commissioner finds that facts and circumstances necessitate emergency use 
of an unpermitted source, or emergency use or a permitted source in a manner not 
authorized by the permit, the commissioner may waive procedural requirements of this 
chapter and may authorize emergency use of the source. When acting under this section 
the commissioner shall impose conditions necessary to protect human health, welfare and 
the environr.. .nt, and may impose other conditions as he finds necessary and 
appropriate.

(b) Any authorization issued under this section shall automatically terminate within 
a reasonable time after abatement of the emergency and in no event shall any such 
authorization continue in effect for longer than 30 days from the date of'issuance, 
provided, however that the commissioner may re-issue the authorization if warranted.

(c) The commissioner may delegate his authority under this section to deputy 
commissioners and division directors so that an authorized delegatee is always available.

Sec. 46.14.230. REVIEW OF PERMIT ACTION. If aggrieved by a permit action under this 
chapter, the owner and operator, a person who participated in the public comment 
process, or a person who has a private, substantive, legally protected interest under state 
law that may be adversely affected by the permit action may request an adjudicatory 
hearing under the department's adjudicatory hearing procedures. After the issuance of 
an adjudicatory hearing decision, a party to the hearing may obtain judicial review of that 
decision as provided in Alaska Rules of Appellate Procedure.

Sec. 46.14.240. GENERAL OPERATING PERMITS. After notice and opportunity for 
public comment and hearing, the department may, unless the permit is disapproved by 
the federal administrator, establish a general operating permit that would be applicable 
to all facilities determined by the department to be similar in source structure. A general
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operating permit must contain provisions that meet the requirements of this chapter 
applicable to operating permits. A general operating permit takes effect when the 
application is determined to be complete unless the department notifies the applicant that 
the general permit is not applicable to the facility.

Sec. 46.14. 4 Air Pollution from Outer Continental Shelf Activities, (a) The department
shall seek delegation from the federal administrator to implement and enforce the terms 
and provisions of 42 U.S.C. § 7627 (Clean Air Act, sec. 328) for the Pacific and Arctic 
Ocean areas offshore of the State of Alaska. The department may adopt regulations as 
necessary to acquire delegation.

(b) In adopting regulations under this section, the department shall ensure that 
facilities located within 25 miles of the seaward boundary of the State of Maska are 
subject to the same air quality control requirements as would be applicable if the facility 
were located in the corresponding onshore area.

(c) In this section, "corresponding onshore area" means, with respect to any 
facility located within 25 miles of the seaward boundary of the State of Alaska, the 
onshore attainment or nonattainment area that is closest to the facility, unless the 
Commissioner determines that another area with more stringent requirements relating to 
control and abatement of air pollution may reasonably be expected to be affected by 
emissions from the offshore facility. Such determination shall be based on the potential 
for air contaminants from the facility to reach the other onshore area and the potential of 
such air contaminants to affect the efforts of the other onshore area to attain or maintain 
any federal or state ambient air quality standard or to comply with the provisions of the 
Prevention of Significant Deterioration program.

(d) For purposes of this section, facilities located within 25 miles of the seaward 
boundary of the State of Alaska include any vessel servicing or associated with the facility 
while at the facility or en route to or from the facility and within 25 miles of the facility.

Sec. 46.14.245. OBJECTION BY FEDERAL ADMINISTRATOR, (a) An operating permit 
may riot bn issued under this chapter until the federal z  dministrator approves the permit, 
or until 45 days after a copy of the final draft permit has been provided by the department



to the federal administrator, whichever is earlier. If, during the 45-day period, the federal 
administrator files an objection with the department, the department shall notify the 
applicant of the objection. The permit may not be issued until the objection is resolved 
or the permit is revised to meet the objection of the federal administrator. Upon request 
of an applicant, the department shall assist the applicant in an effort to resolve promptly 
an objection by the federal administrator.

(b) Within 60 days after the close of the 45-day period under (a) of this section, 
and in accordance with procedures established in federal regulations adopted under 42 
U.S.C. 7661b(2)(Clern Air Act, sec. 505b(2)), a person may petition the federal 
administrator to file an objection to the permit.

(c) While a petition under (b) of this section is pending, compliance with an 
operating permit issued under (a) of this section is considered to be compliance with the 
operating permit program established under this chapter for purposes of AS 46.14.285.

, i

AS 46.14.820 RESPONSIBILITIES OF OWNER AND OPERATOR. Notwithstanding use 
of the conjunctive or disjunctive in a section of this chapter, prior to issuance of a permit 
under AS 46.14.225 both the owner and operator of a facility are responsible for 
compliance with this chapter and regulations adopted under this chapter. If the owner 
and operator of the facility are separate persons, only one person is required to discharge 
a specific responsibility. Subsequent to issuance of a permit under AS 46.14.225 only the 
permittee is responsible for permitted operations. The permittee must have a designated 
agent for service of process in the state of Alaska.

ARTICLE PERMIT PROGRAM FEES

Sec. 46.14. PAYMENT OF FEES AND FEE STRUCTURE (a) The owner or operator
of a facility who is required to apply for a permit under AS 46.14.205 shall pay all 
assessed permit administration fees established under ô) of this section. Any person 
named as permittee in a permit issued under section 46.14.200 shall pay all assessed 
emission fees established under (c) of this section and assessed permit administration

8



fees which are incurred after the data of permit issuance. Fees shall be paid to the 
department.

(b) The permit administration fee rate shall be specified h  regulation and set on 
the basis of dollars per hour of service provided for a specific permittae. The fee rate 
may be modified periodically to reflect increases or decreases in the actual reasonable 
costs of providing such services. Permit administration fees will be assessed on a 
periodic basis after service is rendered, but the department may assess a retainer toward 
this fee at the time work commences on a permit application or at such time as 
departmental services are requested for the development of a permit application.

(c) Emission Fees.
(1) The emission fee rate shall be set on the basis of dollars per ton of air 

contaminant emitted. Emission fees shall be assessed annually on or 
before July 1 and based upon a facility’s assessable emissions for the 
upcoming fiscal ytar. The department may allow for installment payment 
of assessed fees. -

(2) Facility owners or operators shall have the first year’s fee prorated to the 
next annual payment date and shall pay the initial emission fee upon 
commencement of lawful facility operation unless authorized to pay by 
installments. The first year’s emission fee shall not duplicate any fee paid 
by a permittee under AS 44.46.025 for the same sources and same 
calendar period. In such circumstances, the department shall provide a 
credit toward the emission fee in the amount of the unused balance of the 
fee collected under AS 44.46.025. The unused balance to be credited shall 
be based on prorating the total original fee under AS 44.46.025 for that time 
period that emission fees apply.

(3) The emission fee rate shall be designed to distribute the total annual 
incurred costs described under (e) in a manner such that each permittee is 
assessed an annual emission fee that reflects an equitable apportionment 
of the fees paid by each facility type, size or category. In making such 
apportionment under (c)(5) of this section, the department shall consider

i

factors such as exemptions or reduced rates for small amounts of
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emissions, limits upon assessable emissions, exempting small business 
facilities from the costs of the Small Business Assistance Program, air 
pollution prevention efforts, and other factors that may ensure fair 
distribution of the costs described under (e).

(4) The initial fee rate for the first two years following approval ot the permit 
program by the federal administrator shall be set on the basis of dollars per 
ton of assessable emissions. In calculating assessable emissions for the 
first two years, tho department shall not include any amount in excess of 
4000 tons per year of an air contaminant not defined as a regulated air 
pollutant under 42 U.S.C. 7661 a(b)(3)(B)(ii) (Clean Air Act, sec. 502 
(b)(3)(B)(ii)).

(5) For the third and subsequent years, the emission fee rate shall be 
established by the department in regulation to implement the policy 
established in (c)(3). The regulation shall be based upon the findings of a 
report, made available to the pub'ic with proper notice, which examines
(A) fees assessed;
(B) alternative fee rates or formulas;
(C) types, sizes or categories of facilities, their respective emission 

quantities and their previous or proposed fee burden;
(D) apparent inequities encountered in the initial fee rate;
(E) total costs incurred or anticipated to be incurred under (e) of this 

section; and
(F) other factors that ensure fair distribution of the costs described in (e) 

of this section.
(6) The department shall periodically, and at least every three years, evaluate 

the fee rate to determine if it is responsive to the policy established in (c)(3) 
and shall provide its findings in a report.

(d) For purposes of this section, ’permit administration fees’ are fees assessed 
to recover cost3 incurred by the department in providing the services listed in this 
subsection to a specific facility associated with the permit program established under this 
chapter



(1) providing preapplication consultation, assistance, and completeness review 
of applications for a permit, permit amendment, permit modification or 
renewal;

(2) reviewing or assisting in preparation of facility specific permit support 
documents including, on-site evaluations;

(3) receiving, reviewing, preparing, processing and issuing permits, permit 
amendments, modifications, reopenings, renewals and revocations and 
reissuance;

(4) preparing general permits under AS 46.14.240, but allocating costs on an 
equitabie basis to each facHity covered by the general permit;

(5) performing facility inspections and compliance evaluations;
(6) reviewing, compiling and reporting facility specific emission, ambient 

monitoring or process measurement data;
(7) preparing, evaluating or processing plans or documents to obtain facility 

compliance or rectify non-compliance with permit terms and conditions, but 
not including any enforcement actions; and

(8) assessing and collecting delinquent permit administration fees and emission 
fees.

(e) For purposes of this section, “emission fees* are fees assessed to recover 
costs incurred by the department for execution of the permit program established under 
this chapter which are generally not associated with service provided to a specific facility 
such as rent, utilities, permit program management and administrative and accounting 
services. The department shall identify these costs in regulation.

(f) For purposes of this section, an “assessable emission* is the quantity of each 
air contaminant for which emission fees are assessed and is the lesser of

(1) the annual rate of emissions (in tons per year) of each air contaminant 
authorized by the facility’s operating permit; or

(2) the projected annual rate of emissions (in tons per year) of each air 
contaminant by the facility based upon previous actual annual emissions, 
if the permittee can demonstrate its previous actual annual rate of emissions



to the department through monitoring, modelling, calculations or other 
method, acceptable to the department.

Sec. 46.14.840. CLEAN AIR PROTECTION FUND, (a) The clean air protection fund is 
established. The fund consists of

(1) fees, penalties, and interest collected by the department under AS 
46.14.250 and 46.14.255, as required by 42 U.S.C. 7661a(b)(3)(iii)(Clean Air 
Act, sec. 502(b)(3)(C)(iii)) for state participation in the emission control 
permit program; and

(2) appropriations to the fund.
(b) The money deposited into the clean air protection fund under (a)(1) of this 

section shall only be used to cover the reasonable direct and indirect costs required to 
support the permit program under this chapter, and those activities of the small business 
assistance program that are directed at facilities subject to this chapter, not including any 
court cost or other costs associated with any enforcement action.

Sec. 46.14.850. SPECIAL ACCOUNT. An administrative penalty, and any interest, 
attorney fees, and costs collected under AS 46.14.830, and any civil penalties, 
assessments, or damages collected under AS 46.03.760 or 46.03.790 as a result of a 
violation relating to this chapter, shall be deposited in the general fund and credited to a 
special account called The Clean Air Protection Account".

ARTICLE _ . SMALL BUSINESS ASSISTANCE PROGRAM

Sec. 46.14.400. DEVELOPMENT OF PROGRAM. A small business assistance program 
is established in the department. The program shall be incluaed in the state air quality 
control plan under AS 46.14.030.



Sec. 46.14.410. SCOPE OF PROGRAM, (a) The scope of the small business assistance 
program shall, by regulation, meet the requirements of 42 U.S.C. 7661 f(a) (Clean Air Act 
Sec. 507(a)).

(b) The department shall provide assistance as described in (a) of this section to 
a requesting facility that is not a small business concern as defined in 15 U.S.C. 631 but 
that is subject to the requirements of this chapter, if the legislature appropriates money 
from the general fund for this purpose.

Sec. 46.14.420. POWER TO LIMIT PROGRAM, (a) After consultation with the federal 
administrator and the administrator of the United States Small Business Administration, 
and after providing notice and opportunity for public hearing, the department may exclude 
from the scope of the small business assistance program established in AS 46.14.410(a) 
a category or subcategory of small business facilities that the department finds to hava 
sufficient technical and financial capabilities to meet the requirements of this chapter and 
federal law without the assistance provided under AS 46.14.400 - 46.14.430.

(b) Nothing in AS 46.14.410(b) precludes the department from excluding any 
business facility or category thereof that the department finds to have sufficient 
technical and financial capabilities to meet the requirements of this chapter.

Sec. 46.14.430. COMPLIANCE ADVISORY PANEL (a) A compliance advisory panel is 
established in the department The panel members shall serve without compensation, but 
are entitled to travel expenses and per diem as authorized for state boards under AS 
39.20.180.

(b) The panel consists of
(1) two members, who are not owners or representatives of owners of small 

business facilities, selected by the governor to represent the general public;
(2) one member selected by the commissioner to represent the department; 

and
(3) four members, who are owners or representatives of owners of small 

business facilities, selected as follows:
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(A) one shall be selected by the president of the senate and one shall be 
selected by the speaker of the house;

(B) if there are members of the senate who are not part of the majority 
caucus of the senate, the leader of the largest nonmajority group shall 
select a panel member, if all members of the senate are in the majority 
caucus, then the president of the senate shall select a second panel 
member in addition to the selection authorized under (A) of this 
paragraph;

(C) If there are members of the house who are not part of the majority 
caucus of the house, the leader of the largest nonmajority group shall 
select a panel member; if all members of the house are in the majority 
caucus, then the speaker of the house shall select a second panel 
member in addition to the i election authorized under (A) of the 
paragraph.

(c) The compliance advisory panel shall
(1) elect a chair and agree upon procedures by which the panel will function;
(2) meet annually, or at the call of the chair and give public notice of panel 

meetings as required under AS 44.62.310 - 44.62.312;
(3) prepare advisory opinions concerning the effectiveness of the small 

business assistance program, difficulties encountered in making the 
program efficient and effective, and degree and severity of enforcement;

(4) make periodic reports to the administrator concerning the compliance of the 
small business assistance program with requirements of 44 U.S.C. 2501 
(Paperwork Reduction Act), 5 U.S.C. 601 (Regulatory Flexibility Act), and 5 
U.S.C. 504 (Equal Access to Justice Act);

(5) review information designed to assist small business facilities in complying 
with this chapter to ensure that the information is understandable by 
laypersons; and

(6) have the small business advocate designated under AS 46.14.4l0(a)(12) 
assist the panel in the development and dissemination of panel reports and

i
advisory opinions. •
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(d) Members selected under (b)(1) and (b)(3) shall serve for a term of four years. 
Upon initial formation of the advisory panel, one member appointed under (b)(1) and two 
members appointed under (b)(3) shall have a term of two years.

ARTICLE _. LOCAL AIR QUALITY PROGRAMS

Sec. 46.14.500. LOCAL AIR QUALITY CONTROL PROGRAMS, (a) With the approval 
of the department, a municipality may establish and administer within its jurisdiction a local
air quality control program that operates in lieu of and is consistent with all or part of the

» »department’s air quality program as established under this chapter. A first or second 
class borough may administer an air quality control program approved by the department 
under this subsection on an areawide basis and is not subject to the restrictions for 
acquiring additional areawide powers specified in AS 29.35.300 - 29.35.350., A third class 
borough may administer an air qualit/ control program approved by the department under 
this subsection only in a servic*. j q a formed under AS 29.35.490(b) or (c).

(b) With the approval of the department, two or more municipalities or other 
entities may create a local air quality district for the purpose of jointly administering an air 
quality control program within the boundaries of the air quality district.

(c) If the department finds that the location, character, or extent of particular 
concentrations of population, air contaminant sources, the geographic, topographic, or 
meteorological considerations or a combination of these factors make impracticable the 
maintenance of appropriate levels of air quality without an areawide air pollution control 
program, the department may determine the boundaries within which a program is 
necessary and direct that a program spanning those boundaries is the only acceptable 
alternative to direct state administration.

(d) A municipality or a local air quality district seeking depatment approval for a 
local air quality control program shall enter into a cooperative agreement with the 
department that is designed to avoid unnecessary duplication of responsibilities. The 
cooperative agreement must include provisions specifying



(1) the respective duties and authority of the department and the municipality 
or local air quality district in the administration of the local air quality control 
program;

(2) the authority of the municipality or the local air quality district to employ staff 
to administer the local air quality control program;

(3) duties of staff employed under (2) of this subsection;
(4) respective enforcement responsibilities of the department and the 

municipality or the local air quality district.
(e) A local air quality control program shall provide for the exemption of a locally 

registered motor vehicle from motor vehicle emission requirements adopted under AS 
46.14.300 if the motor vehicle is not used within the program’s jurisdiction. '

(f) A municipality or a local air quality district administering a program under this 
section shall administer its local air quality control program according to this chapter, 
regulations adopted under this chapter, and its cooperative agreement under, (d) of this 
section. A municipality or local air quality district’s program may upon a finding by the 
local agency and an affirmative agreement by the department, establish a more stringent 
requirement of the stationary source permit program authorized under AS 46.14, if public 
health or air quality effects warrant the additional or more stringent requirement.

(g) A determination, order, permit, or permit action issued under a local air quality 
control program is considered to be a determination, order, permit, or permit action of the 
department.

(h) Notwithstanding any other provision or rule of law, the department may not 
delegate or enable any other department or government entity to establish fee rates or 
collect fees under AS 46.14.___1

N o t e s :

1) r e f e r e n c e  s e c t i o n  o t  A S  4 6 .1 4  i s  t h e  s e c t i o n  e n t i t l e d  ‘P a y m e n t  o f  F e o s  a n d  F e e  

S t r u c t u r e \

Sec. 46.14.510. INADEQUACY OF LOCAL PROGRAM, (a) If a municipality or a local 
air quality district has an approved air quality control program under AS 46.14.500 and


