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P. 0. Box 966
Delta Junction, Alaska 99737
March 7, 1991

Senator Dick Shultz
Pouch V
Juneau, Alaska 99611

I am requesting that you introduce legislation so that | may receive and raise
wildlife on a wildl: -'e sanctuary that 1 am developing in the Delta area. I have
developed the sanctuary by introducing bison and will soon be adding elk.

My farm is approved anc inspected the the U. S. D. A.who have issued a license
(96-C-13) to operate, to keep and to handle large animals. I am subject to periodical
and unannounced inspections. The farm is fenced with hew Zealand Game Fence. Cort
Zachel, a Fairbanks Veternarian provides the medical attention necessary-observing
them weekly and is constantly on call.

I will receive any large animal that is injured andsalvagable, abandoned
animals, starving animals, problem animals around residential areas or animals in
danger of being killed. I will receive these animals, give them proper medical
attention and feed them in a confined area of 2,000 acres. Ownership of all the

animal would remain with the state.

I am requesting permission to conduct a five-year experiment to save these
animals. At the end of five years, the legislature and Fish and Game will review the
status of the sanctury and decide whether to continue the program.

Currently, the animal with a big problem is the moose. Last winter it s
estimated that we lost 8,000 to 10,000 moose by railroad and highway kills and just
plain starving to death. This has been going on for years with the number of kills
depending on snow depth. Solutions have been a token effort, consequently, the
slaughter continues. The latest solution in effect is to feed the moose to the bears,
as 100,000 pounds of moose was fed to grizzly bears on the KcComb Plateau last winter
and will be done again this year. I believe this is a crime when missions and the
Salvation Army are pleading for food to feed the homeless, the poor and hungary
children. Kith social program funds being cut, the problem will get worse.

My partial solution to the railroad kills would be, as the snow depth increases
and moose are in imminent danger (determinedfrom the previous year kills) to allow me
to capture 50 yearlingsa year before they are killed and transport them to my

sanctuary. I am in theprocess of obtaining a chipping and pelletizing machine to
produce n.ocse feed fromaspen dust and Delta barley according to the formula for moose
feed developed by the Alaska Fish and Game. Moose fed this ration require far less

land area than free ranging moose.

I would appreciate the legislature considering my proposal and any help and
support your office can give me.

Sincerely,

Nick Colombo
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SENATOR Wiicindreu
MIKE MILLER State Capitol
P.O. Box 55094 Juneau. Alaska

North Pole. Alaska 99705 998011182
(907) 488-0862 (907) 465-4970
Senato District O Senate

MEMORANDUM

T0: Rep. Bill Williams, Chairman
House Resources Committee

FROM: Sen. Mike W. Miller, Chairman/"*
Senate Resources Committegl(ic

DATE: *  April 13, 1993

SUBL: SB 46 AUTHORIZING MOOSE FARMING

Please consider this my formal request that SB 46, An Act
authorizing moose farming, to be heard before your committee
as soon as possible.

The purpose of this legislation is to amend state law relating to
game farming and to allow moose farming if the Department of
Fish and Game determines that a surplus of moose exists.
| would appreciate your notification of the hearing date.

Thank you for your consideration in this matter.



'CLcc/Mt.

anks North Star Borough Assembly
t Road P.0 Box"?126 = Fairbanks, <ia¥r. 26 yor. Jiv ift
TO: The Members of the Interior Delegation
FROM: Harold Gillanm
Assemblyrnember
DATE: April 23, 1992
SUBJ: Moose Farming Resolution

The Borough Assembly passed a resolution last Thursday
n".qnc urging that the legislature pass Legislation this
session tu.at vrould allow for "Moose Ranching."

This 1is not a new concept for it has been done with

success 1in Russia. Wild animal ranching 1is done 1in several
states of the union. It is also done 1in Canada. Reindeer
ranching 1is done on a very limited basis today and is
restricted to only Alaska natives. Prior to the restriction

(19j9) it was done on a large scale in Western Alaska and
was considered one of the greatest resources, next to
mining, in Northwestern Alaska. There has been considerable
study by the University cf Alaska concerning the Musk Ox.

It is a viable concept that will net cost the State any
money to 1implement, for wich a simple change of the law
there are people that are willing to invest their own money,
time and effort to make it a success.

I would urge you to allow these people the chance to
make a success of this endeavor and to show that the State
cf Alaska is willing to encourage individual 1initiative.



By: Harold Gillam
Introduced: 04723792
Adopted: 04/23/92

RESOLUTION NO. 92-039

A RESOLUTION RELATING TO MOOSE FARMING

WHEREAS, there are .individuals throughout, the state who
are interested in the. fanuing ol “certain wild animals including

moose; and

WHEREAS, 1in other countries, such as Canada, moose and
other game animals are raised for both tourist viewing and the

commercial sale of meat; and

WHEREAS, moose farming may provide for an increase in

the productivity of moose; and

WHEREAS, moose farming, like musk ox farming, would
provide the opportunity to study the animals while at the sane
time, provide for increased tourism. In many cases, it cay he
the only way some tourists would be able to see a mc.ose in close,
safe proximity and which would allcw them to take- part in "the

Alaskan experience"; and

WHEREAS, permitting moose farming “would provide further

opportunity for economic development; and

WHEREAS, two bills have been introduced, House Rill 479
and Senate Bill 216, and both are currently In the. House and

Senate Resources committees respectively.

NOW, THEREFORE, BE IT RESOLVED that the Fairbanks North
Star Borough Assembly respectfully requests the Resource
Committees to report the bills out of committee and the

Legislature to enact legislation which would allow moose farming.



BE IT FURTHER RESOLVED that copies of this resolution
shall be sent r.o the Honorable Walter J. Hickel, Governor, State
of Alaska; the Honorable Lloyd Jones, Chair, Senate Resources
Committee; the Honorable Cliff Davidson, Chair, House Resources

Committee; and all members of the Interior Delegation.

PASSED AND APPROVED THIS 23RD DAY OF APJRIL, 1992

Henry "Hank"™ Hove
Presiding Officer7

ATTEST:

Mona Lisa Drexier, CMC/AAE
Municipal Borough Clerk

RESOLUTION NO. 92-039
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SENATOR Willie Il JiHW

MIKE MILLER Stale Capitol
P.O Box 55094 Juneau. Alaska

North Pole. Alaska 99705 9980 1-1 182
(907) 488-0062 907) 465-4976

Senate Diclricl Q
Senate

SPONSOR SUMMARY
SB 46

The purpose of this Ie?|slat|on IS to amend_state law relating to .
game_farming and to allow moose farming if the Department of Fish
and Game determines that a surplus of moose exists. If there is an
existing suplus.it can grant the surplus or portions of it to persons,
groups, associations, partnerships or corporations for the purpose
of raising and breeding domestic stock for commercial purposes,
or for scientific and educational purposes.

This bill also amends existing statutes, to allow the sale of
commercially raised moose meat.

Game farming can provide opportunities for food A{)roductlon,
economic diversification, and ‘social stability in Alaskan |
communities where the development of altérnative resources is
limited or nonexistent, It can provide jobs and productive activity
for people on a sustainable basis. Game farming can be a significant
economic and social benefit for Alaskans.

In the specific case of farming, permissible species can he raised on
private land bases and help add this missing dimension of manage-
ment to our State goals.



A RESOLUTION RELATING TO THE ESTABLISHMENT OF A COMPREHENSIVE
AND PROGRESSIVE POLICY OF GAME AND HABITAT ENHANCEMENT FOR THE
STATE OF ALASKA.

GOAL: DEVELOPMENT OF A WRITTEN PLAN FOR THE LONG RANGE MFIVTMUM
UTILIZATION OF ALASKA®™S NATURAL GAME AND HABITAT RESO."CES
WITH THE CONCURRENT ENHANCEMENT AND PROTECTION OF ,*.»THER
RESOURCE VALUES.

WHEREAS without a working State of Alaska policy which is
clearly defined and supported by the people of Alaska, by the
Legislature and by the Governor, little progress will be made
toward an economically worthwhile program of game and habitat
enhancement in Alaska; and

WHEREAS the people of Alaska generally lack the knowledge of
the economic and esthetic benefits of a wise game and habitat
enhancement program commonly applied in other nations
throughout the world; and

WHEREAS the full potential of the wildlife resource in Alaska
has not been realized; and

WHEREAS modern methods of habitat enhancement such as wildfire
management are not being used to their highest potential; and

WHEREAS game and habitat enhancement can promote economic
development and future well being for all Alaskans; and

WHEREAS Alaska has fallen behind other states and nations
of the world in optimizing game and habitat enhancement
opportunities; and

WHEREAS active terrestrial game and habitat enhancement
programs have been neglected while fisheries enhancement
programs have demonstrated a profound economic success.

WHEREAS Alaska provides a wunigque opportunity with the
establishment of large tracts of privately owned land with
excellent game and habitat opportuntiesi and

WHEREAS Alaska now produces far less game than enhanced
habitat is potentially capable of supporting and does not

realize the full potential of modern active manac\menu
techniques promoting the wiseuse of the renewable base. This
includes but 1is not limited to; habitat enhancement, game

ranching or herding, fur farming, consumer and subsistence
food and fur needs, industrial raw materials and aesthetic
products at competitive prices on the world market.

WHEREAS Alaska has a minimumof 220 million acres of land
capable of supporting game and habitat management programs.
The 1land includes -4 million acres owned by Alaska Natives
and 104 million acres owned by the State of Alaska.



WHEREAS there has been a failure to coordinate wicnin the
State and between the State and federal government, programs
and policies regarding game and habitat enhancement.

BE IT RESOLVED by the Alaska State Legislature that the State
of Alaska hereby <commits to a policy of game and habitat
enhancment that encourages and promotes the wise use of
Alaska“"s renewable resources including, but not limiti 2! to
the fallowing actions:

(1) The State of Alaska shall promptly determine the r.ost
expedient means to promote game and habitat manage, .ent
programs.

(2) The State of Alaska shall identify and remedy current
State statutory and regulatory barriers to game and habitat
enhancement.

(3) The State of Alaska shall actively assist in the planning
and development and when appropriate, 1in the financing of game
and nabitat enhancement programs.

(4) State of Alaska agencies shall work closely with private
and Native land owners and with federal land owners to
cooperatively stimulate game and habitat enhancement ©programs
anc to provide for the processing and marketing of game as a
result of these programs.

<5) The State of Alaska, in cooperation with educational
enties within the State shall develop an information and
education program designed to inform and involve the public
about the benefits and potential of game and habitat
enhancement.

(6) The Legislature, in cooperation with the Governor, shall
establish a task force, composed of representatives of
forestry, game management, agriculture, business, and consumer
interests, which shall be responsible for the study cf

legislative options for implementing the policies enunciated
in this resolution.



DRAFT DRAFT

WLD GAVE ENHANCEIVENT/GAVE RANCHING/GAVE FARMING

INTRODUCTION

Alaska has a diversity of fish and wildlife, much of which is found
in relatively low densities, generally in remote situations and/or
seasonally. One of the attractions for non-Alaskans, as well as many
Alaskans, is the opportunity to view, photograph, catch and shoot one or
many individuals from within this renewable resource group. The above
provides an economic opportunity which to date has only receiv'd limited
attention through guiding operations for both consumptive and non-
consumptive purposes, and the limited fur industry which includes wild
harvest and some fur farming.

The economic opportunities for rural Alaska, particularly with tne
establishment of large parcels of private land, v/arrant consideration Dy
private enterprise as well as state government. It is probable that
existing state policies will require modification before Alaska will
realize the benefits enjoyed by otner areas of the world.

To date, Alaska has primarily managed hunters, trappers and
fisherman as they practiced wild harvest of fish and game populations.
Limited attempts have occurred in the areas of habitat modifications,
transplanting and stocking. World-wide experience suggests that habitat
enhancement and intensive management of the animals themselves results
in increased populations of fish and wildlife. These efforts can range
from relatively simple habitat manipulations, through game ranching and
aquaculture to intensive game, fish or fur farming. Such efforts in
Alaska are likely to benefit Alaskans and a wider diversity of society
than is currently enjoyed.

At present, enjoyment and use of much of Alaska's wildlife resource
is limited by poor access and undeveloped marketing schemes. In many
areas, wildlife is the only renewable resource present. Timber
production is marginal or non-existent in most of the state, and farming
of agronomic crops is feasible only in selected areas of favorable
climate and soils. However, wildlife is present in most of the state in
forms which can potentially be used on a sustained basis to provide
meat, hunting and viewing pleasure, hides, fiber and other materials for
crafts. Considering the renewable nature of this resource in the

absence of other such resources, it becomes apparent that ways of more

fully
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Game and fish ranching should not be viewed as a means of greatly
increasing wildlife populations. This is particularly true in northern
latitudes, such as Alaska, where primary production of plant life in
rangelands, streams and lakes is relatively Ilow. However, it is
reasonable to expect that more intensive management of wildlife
populations and habitat can provide increased opportunities for wildlife
viewing, improved conditions or facilities for harvest and/or hunting
and fishing, reduced waste, better preservation of game products,
culling and manipulation of population structure to better match demand,
and control of predatory losses. Habitat improvements resulting in
increased carrying capacity and species diversity may also be possible
in some situations, particularly where profit taking is possible. These
activities will also generate meaningful employment.

Any type of game production system must be based on ecological
principles. The first step in its development should be the inventory
of available lands in terms of acreages and distributions of habitats
for specific animal species. Seasonal availability of food and cover
within each habitat must be estimated and possibilities for improvements
evaluated. Common use grazing relationships, fire, predation, disease,
insect disturbance, snow and ether weather conditions all affect the
carrying capacity of different habitats. Consequently, considerable
understanding of year-round animal requirements and tolerances s
essential in the successful management of a game production enterprise.
One of the earliest lessons learned in game ranching or farming
activities in Africa was that these activities require more, not less,
knowledgeable management than do common livestock. Mismanagement of
vegetation, soil and water resources can result in disastrous reduction
of carrying capacity and catastrophic decreases in animal populations.
Losses of this type can be particularly serious when they involve
overutilization of vegetation, since recovery may require decades of
reduced use.

With increased biological and legal control of animal populations,
greater inputs in habitat management are justified. In situations where
the game rancher can control the size and structure of populations using
his land and be entitled to the profits generated with the animals,
inputs to habitat can become practical. Generally, the most cost-
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effective inputs are those which manipulate plant succession to produce
vegetation more suitable as habitat for a particular species. Removal
of spruce by cutting, burning or crushing to enchance production of
willow or aspen is an example of the above. Production of supplemental
feeds or mechanical manipulation of physical features of the habitat are
more costly and change the nature of the ranch more to that of a farm,
but are alternatives that may have a place under some goals of
ownership.

Gane ranching and farming operations in other regions of the world
have demonstrated a number of values to society. Increased sustained-
yield harvest of animal products has been achieved through professional
hunting, use of corrals and fences, salting, spotlighting, and use of
portable abattoirs. Simultaneously, significant income has been
generated through allowance of fee hunting for trophy animals.
Additional income has also been generated by providing accommodating
conditions and facilities for tourists and other recreationists.

In some areas, wild species have actually been demonstrated to have
the ecological advantage over j.imon stock, providing for more complete
use of the wvegetation resources. Inbrushland situations, browsing
herbivores (e.g., giraffe, white-tailed deer and moose) are more
productive than true grazers. Similarly, reindeer or caribou have a
distinct advantage over other species in utilizing sncw covered tundra.
For centuries, reindeer herding was a main stay of the Lap society, and
is a major occupation in the U.S.S.R. today, just as white-tailed deer
ranching has become a major income-generating activity in west Texas.
Horse and yak production as well as reindeer herding represents a major
economic base in nearby northeastern Siberia. Moose farming has also
been undertaken in that region. Closer to home, western Alaska once had
a thriving reindeer ranching industry of over 600,000 animals, where in
fact, little, if any other opportunity for a land-based economy has been
developed. Mining mav change this picture temporarily, but mines are

not renewable.
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As stewards of the land we mustbe careful not to Ilimit our
agricultural perspective to those species typically considered in
ranching or farming systems. This is particularly true in our state
traditional agriculture is relatively limited in potential. Conversely,
we must also avoid sentimentality and select game production schemes
which are ecologically sound. Our vision and wise action in these
matters will tap a huge, relatively untouched,renewable resource which
will benefit generations ‘®o come.

ISSUES

.In order for Alaska to optimize the opportunities available to the
broadest segments of society, which is mandated under Alaska's
constitution, a number of issues must be explored in depth with regard
to existing state policy, laws, and in some cases, as these relate to
the federal government. The following is a list of some of these
issues, although it is not exhaustive.

Alaska Fish and Game Laws and' Regulations:

-Establishment of seasons and bag limits

-Methods of take.

-Sale of fish and game products.

-Subsistence versus other consumptive and non-consumptive uses.

-Management, including utilization of fish and animals, on private
lands.

-Importation of fish and animals which has implication to both
existing and imported fish and wildlife as well as to domestic
animals from a predator, disease and pest stand point.

-Predator control.

-Baiting.

Land management and regulation:

-Access and trespass.

-Burning or other vegetation manipulation.

-Construction of ponds, fish ladders or other structures on private
lands.

-Fencing or the use of natural barriers.

-Determination of carrying capacities.

-Water quality standards and wetland regulations.

-Leases of state or federal land.
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Health and inspection standards

-Pre and post slaughter inspections.

-Processing plant standards and inspection.

-Field slaughter opportunities.

-Mobile slaughter facilities.

-By-product processing.

-Meat grading.

-Antler grading.

-Carcass disposal.

-Other waste product disposal.

-Raw product export.

Public and/or private economics

-Capital availability.

-Projected returns to individuals, regions, the state.

-Types of operations.

-Projected demand by type.

-Enhancement of existing tourist industry.

-Regulation and enforcement costs.
CONCLUSION

Existing worldwide experience suggests that Alaska is not
optimizing its opportunities relative to fish and wildlife. Presence of
large blocks of private land in rural Alaska have altered the status quo
of hew the state manages and/or regulates this renewable resource. Is
the State of Alaska going to play a positive role in optimizing its fish
and wildlife resources?

In order to begin to answer the above question, it is suggested
that the legislature establish and fund a bread based task force,
charged with bringing recommendations back to the legis’ature within one

year.
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Game Production:
Agricultural Diversification For Alaska?

Lyle A. Renecker

It has become abundantly clear in recent years
that agricultural enterprises must diversify if
they hope to survive. North America has

wrestled with the concept of alternative agricul-
tural practices for over 20 years. Farmers no longer
want to approach this business of agriculture with
all "their peas in one pod." Political subsidy wars,
stabilization plans, depressed commodity prices,
and over-production are among the reasons why
traditional farming is less profitable and why farm-
ers are diversifying their conventional farm busi-
nesses. Tothe real people in the agricultural sector—
the farmers—any change must offer a positive cash
flow. More importantly, it must gain the confi-
dence and general interest of farmers.

Consumer trends have been towards healthier
and leaner meat products. Meat from native wild
ungulates is a natural candidate because of its lean
qualities, low percentage of intramuscular fat, and
low energy content. In 1986, a conference was held
in Des Moines, lowa which provided 100 options
for diversification of the farming community. Deer
farming was among them. Commercial game
farming would seem a natural alternative to con-
ventional agricultural enterprises that choose to
diversify and attempt to meet the greater demand
for leaner meats. Here, | describe some of the his-
tory behind game production in North America,
important political and conservation considerations
that involve the game industry and private sector,
and how Alaska may fit into the greater global
picture.

Historical Perspective

Lyle A. Renecker, Assistant Professor
of AnimalScience(Reindeer),School of
Agriculture and Land Resources Man-
agement, University of Alaska
Fairbanks.

20 Agroborcalis
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Man has been associated with the use of na-
tive wild herbivores in North America since Paleo-
lithic times more than IGA.000years ago. Prior to the
arrival of European fur traders, the Great Plains of
North America were abound with wildlife. An
estimated 35-75 million plains bison and about 10
million wapiti lived on the continent.

In historic times, native ungulates were uti-
lized as an available source of food first by indig-
enous Indians and then by explorers and later by
settlers who arrived in North America in search of
new homes. From his explorations in western
Canada, Samuel Hearne in 1770 stated that "moose
were the easiest of the deer kind to tame."” Home-
steaders quickly recognized the favorable disposi-
tion of moose and often trained them as beasts of
burden or for light farm chores (Figure 1).

However, as this new civilization pushed
westward, populations of wild ungulates were
slaughtered because of the unprecedented need for
food by the frontier settlements and loss of habitat
to conventional agriculture. Bison herds were soon
decimated in such numbers that between 1873 and
1875 approximately 6.75 million head were killed
(most in the United States Midwest). By 1889, Wil-
liam Homaaay estimated that only 635 bison re-
mained in North America. Existence of plains bison
today stems from the private efforts of a Flathead
Indian and seven ranchers. The roots of plains
bison populations were largely derived from 54
wild calves that were caught and raised by these
private individuals. This historical event was of
great consequence in the conservation of the spe-
cies and delivers a message about the role of the
farmer in wildlife management.

Interest in thecomnercial production of native
herbivores continued to thrive in Canada. In 1915,
the Federal Department of Agriculture established
a program to evaluate the potential of plains bison
x cattle crosses. The purpose was todevelop abreed
that retained the natural adaptive characteristics of
bison to extreme environmental conditions, but
maintain the favorable meat characteristics and
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temperament of cattle. The
program was terminated in
1973. Based on the research
findings over the years of
the program, it was
determined that cross
breeding the two species
would not be as successful
as concentrating on
improving the bison or
cattle.

Early Interest in Production
Strategies

With establishmentof
Elk Island National Park, a
working model of a mixed-
species grazing system was
initiated. This production
strategy utilized an assem-
blage of a grazer (bison),
mixed feeder (wapiti), and
browser (moose) which
have minimal overlap in
theirwinter food habits. The ~ (Renecker et al. 1989).
Kikino Metis Settlement, in North Central Alberta,
Canada was the first to apply this large-scale (game
ranch) management system to a commercial opera-
tion. This strategy dilutes the cost of fencing by
increasing the size of the land base to more than 9
miles square and minimizes the labor-input by
stocking animals at carrying capacity with no
supplementary feeding. However, the experience
of the Kikino Wildlife Ranch was one of little con-
trol over animal movementand economic opportu-
nities were limited to winter when animals can be
baited into corrals or tTaps. The decision of the
Kikino operation was a change in direction to more
intensive management.

Few private land owners possess the large
contiguous tract of land that is necessary for an
extensive game ranch. Asaresult, most commercial
operations have been intensive game farms, on
smaller properties, with supplementary feeding,
which orchestrates a farm management program
that exploits all economic opportunities.

Game farming in some Canadian provinces
has been increasing at a rate of 30% per year. There
are about 17,700 wapiti and 82,600 plains bison on

Figure 1 Moose pulling an Indian travois in north central Alberta (c. 1899).
Photograph by C.W. Mathers; permission granted by Saskatchewan Archives

commercial farms and ranches in Canada and the
United States. At this stage of development, the
game/bison farm industries are largely constrained
by availability of breeding stock. It is logical to
predict that it will require about 15-20 years for the
industry to grow and reach a stable level that is
based on the price of meat. For example, if the
commercial population of wapiti in Canada con-
tinued to grow with the assumptions of good
management and normal harvest of products and
animals, by 2004, a respectable over-wintering herd
of more than 200,000 head would be present on
farms (Figure 2). This stock would produce annu-
ally 10,500 tons live weight of wapiti for meat
production and 133 tons of velvet antlers (Figure 3)
for total gross returns of about S62 million (US).

Industry Development in Alaska at a Glance
Physical Environment
The climate of Alaska is extremely pulsed

with short warm summers from June to September
and typically cold winters with a mean January



minimum temperature of about -19° F in the Inte-
rior. The vegetation varies from temperate forest to
montane and tundra types. Only asmall proportion
of Alaska has a climate and soil base that is suitable
for cultivation and crop production. These areas
consist of the Cook Inlet-Susitna Lowland and the
Tanana Valley of the Interior Alaska Lowlands.
Where agriculture is practiced, the principal crops
grown in Alaskaare cereals (barley and oats), grasses
for hay and silage, and potatoes. Because of ex-
tremely cold winters and frost conditions forage
legume crops are not widely grown in Alaska.

Generally, crop product. .. and grazing in
these regionsare limited by agrowing season which
varies from three to four months. However, on
Kodiak Island and the Aleutians, grazing can be
maintained year round with some supplemental
feeding. The best soils for grass production are
those with good drainage, have a natural vegeta-
tion cover of grasses and forbs, and receive ad-
equate precipitation. Organic soils are poorly
drained and susceptible to flooding and erosion.
Tundra soils are generally limited in depth and by
the environmentand not good for intensive agricul-
tural production.

Commercial Game Production

Under the current game farm regulations in
Alaska, commercial game production is permis-
sible with bison, musk oxen, reindeer, or wapiti.
Commercial reindeer herding has been practiced
by indigenous people in the state of Alaska since the
turn of the century. During the industry's develop-
ment, health, management, and marketing pro-
grams have been developed and applied. The result
has been an extremely important industry to both
the Seward Peninsula, where much of the industry
isconcentrated, and the state asa whole. Because of
their adaptive behaviorand tolerance to harsh envi-
ronments, wapiti and bison are other target species
that could be easily farmed by the private sector in
the agricultural regions of Alaska. For example,
wapiti eat less than cattle, adjust quickly to con-
ventional feedstuffs,and their gregarious behavior
is compatible with intensive production. Each of
thesespecieshasadapted to northern environments.
With interest in alternative agriculture systems,
ecological, physiological, and behavioral adapta-
tions of these wild or semi-domestic species could
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Figure 2. Projectedgrowth ofthe population ofwapiti on
Canadian game farms until 2004.

be deployed with anadvantage to the farmer. These
species have growth cycles adapted to the seasonal
food supply and cold tolerance and digestive sys-
tems to efficiently utilize native, as well as, domes-
tic forages. For example, bison have adapted to
more efficient utilization of low quality feedstuffs
than cattle, wapiti are very productive with high
growth rates, and reindeer have adapted to both
extensile herding in the tundra and, as with other
species, they have shown promise for intensive
farm operations.

The Private Land Issue

Perhaps the greatest challenge that faces gov-
ernment wildlife agencies is management of re-
sources on private lands. Itis difficult to convince a
fanner that he should not drain a wetland, clear a
forest, or plow a grassland if it translates into more
cash returns and lessdisparity inhisannual budget.
The farmer requires a tangible benefit in order to
fully appreciate the importance of these marginal
agricultural lands. Game and bison farming may
have created that tangible benefit.

During the winter of 1986-87, there was an
estimated 1 million acres of topsoil lost in Western
Canada from wind erosion. From p”e-settlement to
1985, about 40% of the prairie wetlands disap-
peared, and during 1984-85,somecalculations have
shown that forests were bping removed at a rate of
80ac/hr in Western Canada. These areas, like many
in Alaska, are marginal, fragile, and probably should
never havebeen altered. They wereexcellent habitats
and range for wapiti and bison and with proper



cies that are naturally adapted to these conditions.
With the high valueand returns forreindeer, wapiti,
and bison, intensive farm operations should seri-
ously consider diversifying conventional agricul »
tural enterprises. If the cost of production is 70-76
percentthatofbeefand thereturns are two-to-three
times the price of beef, as has been observed for
wapiti and bison (as described by Renecker et al.,
1989: p. 264), then it is only common sense to
provide the best management possible. Currently,
there is one wapiti producer in the state of Alaska.
However, itisimportantforevery perspective game
farmer to understand the infrastructure, manage-
ment, and production needs of the species to be
farmed and the markets where they can sell their
products. But, a new industry mustremember that
strong publicsupportismaintained through devel-
opments that are ethical and logical. There must
also be a clear direction in the regulatory proce-
dures of the industry and this originates from con-
sistent definitions mentioned earlier. This new in-
dustry of game farming could offer a method of
agricultural diversification for Alaskan farmers,
however, we will nevei know unless we conduct
the necessary research on which to develop the
industry. In a capsule, the needed research is: a) a
study of relocation and nutritional stress; b) herd
health programs; c) pasture management; d) herd
management and productivity; and e) market de-
velopment, productconsistency, supply consolida-
tion. O
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BRIEF ON GAME PRODUCTION

by

Lyle A. Renecker
Assistant Professor, Agriculture and Forestry Experiment Station,
University of Alaska Fairbanks

Game production is not exactly new to man. Man has been associated with the use of
native wild herbivores in North America since Paleolithic times more than 10,000 years ago.
Deer farming has been practiced by the Chinese people for more than 2,000 years. Also, reindeer
herding has been present in the cultures of nonhem Europe and Asia for over 2,000 years. The
Romans enclosed deer in parks for both pleasure and profit as was stated by Columella in
accounts of ancient times that "wild creatures such as red, roe, and fallow deer... sometimes
serve to enhance the splendor and the pleasure of their owners, and sometimes bring profit and
revenue”. He also makes note of deer being in enclosures and given supplemental feed in order
that "..when the custom of giving feasts called for game, it might be produced as it were out of
store”. Tnis is not that different from what we perceive as game farming today.

Agriculture today must diversify in order to realistically anticipate survival. One of the
options which has been pursued around the world is game farming. The form and rules vary in
accordance with the political jurisdiction, however, the concept is not new. For a complete world
wide perspective, see Renecker and Hudson (Wildlife Production: Conservation and Sustainable
Development; 1991).

Management Systems

In order to develop and diversify wildlife management strategies, a blend of protective
(parks), multiple-use (integrated), and productive strategies should be employed. Protective
measures represent parks and wildlife preserves but these areas are small and usually arc
separated by political boundaries. Multiplc-usc or sometimes referred to as integrated or
compromise systems attempt to satisfy the conflicting demands of several users. Land uses are
integrated in this type of management system typical of government jurisdictions in order to
maximize benefits, however, there arc always trade-offs. Finally, the missing link in complete
diversification of wildlife * magement is productive systems. Here a single resource is managed



intensively for peak performance. Game ranching/farming is one way to provide this missing
dimension. Today, present concepts relate to control on removal rates of wildlife and guarantee a
supply of wild stock for spon hunting. However, this does not resolve the management issue on
privately-owned land where importance is an issue of valu”.

Demands for Precise Definition

One of the most important considerations in the development of a commercial game
production industry is the proper definition of the business at hand. Terms can confuse and
suggest different conceptual ideas to various sectors of the public. Therefore it is important that
definitions be concise and consistent with biological and agricultural terminology. Specifically, 1
refer to the confusion that can revolve around the use of either game cropping, herding,
ranching, or fanning. These are clearly defined by Renecker (Agrobcrealis 23: 20-24; 1990).

Positives Realized

Growth & Demand - In recent years, conventional agricultural has been subjected to
continual pressure of diversification. The farming business continent wide has been plagued
with family farm foreclosures as a result of low commodity prices and political subsidy wars.
Commercial game production offers a lean, healthy meat product that is in public demand. In
return, this health conscious society is willing to pay sound returns for a quality, consistent
product. Over the last 5 years, there has been a consistent increase in the trade of farm-raised
venison. For example, from 1986 to 1991, New Zealand has increased its export sales of venison
from about 1,300 metric tonnes to 3,000. The increase has come with concomitant demand for
standards of quality and supply. In 1991, the USA alone bought New Zealand farm-raised
venison valued at over $ 1 million which has doubled from the mid 1980's. Clearly, the market
will bear a considerable increase in supply, however, growth must occur in the industry world-
wide to meet this demand for a quality product. Quality Alaska reindeer, wapiti, or bison are
possible candidates for sale in this marketplace.

Culiurally-consistent - An additional benefit is the culturally-consistcnt livelihood it
provides for our Native people. Whether, the production strategy is farming or herding,

commercial game production can provide employment and financial opportunities and yet
attempt to remain in bala.icc with traditional cultures.
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Health - Disease regulation and control has been a concern of both opponents and
proponents of this new industry. For example, there has been continuous blame placed on the
game industry for the outbreak of die tuberculosis situation in Canada and the lower 48 states of
the USA. However, is this a realistic evaluation or, in fact, was it the game production industry
that has raised important questions that relate to the testing of even domestic ruminants.
Precisely, the tuberculosis situation resulted from a breakdown in the screening process - the
tests were not accurate enough. This does not open an immediate arena for emotional and erratic
decisions but rather the situation must be resolved to allow business to be conducted as usual.
Remember, this means the industry will have clean, healthy animals because they can be tested
or vaccinated - and the system works. These newly developed techniques can then be applied by
biologists to wild populations of ungulates.

Game animals have few unique diseases and are gene ally are considered to have fewer
parasite/disease problems than livestock. Once intensive practices are employed on the range or
farm, animals can be managed through normal health program procedures.

Fences and Handling - Fences and handling are incredibly important. As with other
animals, facility designs must be utilized that minimize stress and take advantage of the animal's
natural behavior to the manager's advantage. Game farm producers have rapidly learned these
behavioral principles and adapted methods that facilitate management. For example, any wild or
even an animal habituated to the presence of humans will rarely move down a straight alley that
ends in a right angle comer or a dark shadow that streams across the end of the passage. It could
be referred to as natural instinct or perhaps common sense. However, place a slight bend or
curve in the alley and the animal can see there is a possible exit and a place to hide and feel
secure from the herder who approaches from the rear. The animal moves around the comer into
the security of a holding pen and the gate is closed before realizing that it is captured .

Fence materials (hi-tensile netting) have been developed and marketed specifically
designed for game farms. Various combinations can be used to meet both practical and legal
concerns for the perimeter and management needs of the internal paddocks. There is also wire
netting that is designed with smaller openings at the bottom that increase in opening size towards
the top. This keeps dogs and coyotes outside and prevents small calves from escaping.

Development Plan mSince facilities are essential it is important that the farm layout and
design for the initial construction and future developments are thoroughly considered. A
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development plan has helped many game fanners and herders plan their needs for infrastructure
and capital many years in advance.

Economics and Markets - The initial investment tor physical structures (eg. fences,
handling facilities, etc,) is higher than for livestock production. However, bams and calving
sheds are not required as they are with cattle. Markets for fanned and herded game animals exist
and appear to have the potential to expand in the future, in Alaska, reindeer, wapiti, and bison
are potentially three possible source of lean and well-flavored meat which is in consumer
demand. Velvet antler is another commodity produced by both wapiti and reindeer that is
utilized in Asian pharmaceuticals and traditional tonics. Other markets, such as for breeding
stock, viewing, etc., can also be explored and researched.

Poaching - It has been suggested that poaching will increase with the expansion of the
legal market for game meat. This will be improbable because of consumer desires for a
consistent, high quality product. It implies government inspection and ante and post mortem
inspection. In order to obtain the government stamp, the meat must be handled under rigorous
standards which will be one of the producer's platforms for marketing a quality specialty-item.

It is obvious that there is potential in this new industry - situations and developments
both around the world and here in Alaska have shown this. The industry will require research as
it integrates and grows in size. An important issue is the continuous interaction, understanding,
and compromises of all persons involved in order to ensure logical business development.
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Future of Agriculture
Task Force

We submit the'Futurc of Agriculture Task Force’s final report in order that this basic resource,
enjoyed by evwy Alaskan every day, can be developed in the best interests of all.

In the past six months, the task force has held thirteen public meetin(}]s statewide. Input was
sought from e¥ery sector of the agricultural community. Members of the task force included
men from a bfoad spectrum: Co-Chairmen Lt. Governor Jack Coghill, DNR Commissioner
Harold Hemzel Bob Baer and Mark Kulstad, both in Real Estate in Anchorage; Jim Carter,
homesteader fijom Willow; Jim Drew, Dean of line School of Agriculture and Land Resource
Management, ‘University of Alaska Fairbanks; Herb Eckman, owner of Alaska Sausage,
Anchorage' Bob Havemeister, second generation quonﬁ dairyman, Palmer; Paul Huppett,
owner, Palmef Produce, Palmer; Mike Schultz, Praln, ay and grass seed producer, Delta
Junction; Ron ;5exton, owner, TnmthGreenhouses rom Soldotna; and David Wright, an organic
grower of vegetables, Harmony Ac™es of Palmer.

Meetings were held in Palmer, Anchorage, Glennallen, Trapper Creek, Kenny Lake, Kodiak,
Ninllchik, Del a Junction, Fairbanks and Juneau.

Governor Hickel asked the task force to examine Alajka’s agricultural successes and make
realistic recommendations for future state Involvement. The following eleven points are
submitted to dgvernor Hickel for implementation into a healthy state agricultural policy.

We thank Governor Hickel for the oP_portunity.to study and serve and hope this plan of action
will keep the government from repeating the mistakes of prior administrations and build on the
successes for the Future of Alaskan Agriculture.

Sincerely,

Lt. Governor poghill Commissioner Heinze Bob Baer
Mark Kulstad Jim Carter Jim Drew
Herb Eckman Bob Havemeister Paul Huppcrt

Mike Schultz i Ron Sexton David Wright
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SUMMARY

“Let us never forget that the cultivation of the earth is the most important labor of man.
When tillage begins, other arts follow . The farmers, therefore, are the founders of
civilization." -Daniel Webster.

The State of Alaska shall establish a positive, solid, forward thinking agricultural policy
by establishing; a long-term environment suitable for the development of a stable, sustainable
agriculture community for Alaskans.

A stabh agricultural system includes the (?eople who produce food and fiber, provide
financing, cany out Processm(]], transEortanon and marketing, and conduct aﬁ{)lplled research and
technology transfer for agriculture, Each of these links musi be strong for aska’s agriculture
to provi eoPp>rtu_n|t|es at contribute to the economy of the State. The success in developing
a quality state x>licy for agznculture lies in establishing the essential element of continuity. To
this end, the Alaska Department of Natural Resources, Division of Agriculture, will prepare an
eight-year plan to strengthen and develop these important links.

J
The State of Alaska’s agricultural policy should:
t

L Provide grehter consumer availability of quality Alaskan grown products in the marketplace
through inspection, certification, labeling, marketing, and education programs.

2. Support unrestricted domestic breeding and raising of all animals, including game species.

3.. Support the movement of agricultural materials and products through a farm-to-markct road
priority and ar agricultural discount on the state ferry system,

4. Continue the state's investment in a?ricultural science and technology to protect and enhance
the quality of Alaskan soils, seeds, plants, produce, animals, and other agricultural products; and
the necessary cnowledge transfer.

5. Facilitate g}/e development and use of agriculture in conjunction with other Alaskan resource
uses and need (i.e., fish meal, forestry).

6, b,lﬂ\ssure the availability of financing sources for agricultural operations that are financially
viable.

7. Make state land available for agriculture under a variety of provisions including fee-simple
title with fair (narket value purchase or homestead credits.

I
8. Continue t6 make agricultural land available in a range of parcel sizes throughout the state.
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9. Make grazihg leases available through the Division of Agriculture for up to a 30 year term
with contraction at least every ten years to the area developed and utilized.

10. Preserve e long-term availability of agriculture land by the creation of a 500,000 acre
agricultural land bank to be managed and administered by the Division of Agriculture.

11 Facilitate, the formation and operation of cooperative ownership of mgjor agricultural
facilities and tlie development of farmer’s marker.

FINANCING

Financing is critical in the development of successful agriculture. In the past, the State
of Alaska has brovided direct loans to the agncultural community and has experienced a high
number of delinquencies and defaults. The State of Alaska should encourage the privatization
of the agricultural loan function by encoura(%mg.the commercial hanking industry to assist in
financing short term capital requirements of the individual farmers and ranchers.

As in the deve OPment of other resources in underdeveloped regions, the develogment stages of
agriculture inv >lve more financial risk than in established agricultural regions where the needed
infrastructure s in place. The state should assist banks in setting up controlled loan programs
which could b(j) guaranteed through the Alaska Industrial Development and Export Authority.

In addition, the state should consider divesting the Agricultural Loan Fund of the exwtmg
portfolio of performlng.ag_nqultural loans, freeing up between $6 to $9 million in capital throug
selling these Ipans to individual private financial institutions. This would save the State of
Alaska from tljie expensive role ot servicing the loan portfolio.

LAND !

Succesjful a%rlculture re(iuwes a suitable land base. Consequ_entI?/, agricultural land must
be made available for sale or lease throughout the state. Fee simple land should be made
available with, an agriculture covenant when special price and conditions are offered under
agriculture us"s.  The Division of Agriculture will administer an a%rlcultural land bank of
500,000 acres' to ensure the future availability of agricultural land for transfer to farmers.
Agricultural lajnd will be made available under a variety of provisions including fee simple title.
Land sales will be. based on fair market value and cairied nut through direct sale or a system

involving homestead credits.
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Alaska agriculture should include the unrestricted domestic breeding and raising of all
animals, inclutji_nF game species. Grazing leases administered by the Division of Agriculture
will be made abailable for up to thirty years with provisions for review of grazing use every ten
Y_ears. Leases_lot actively maintained for this purpose will be made available for lease to other
ivestock prodiicers.

TRANSPOR! ATIQIj

Transportation is an essential link in an agricultural sk/stem, and includes coordination
of several levils of transport. Favorable rates throughout the transportation systems are
necessary for Alaskan agricultural |products to compete in the marketplace. This involves a rate
preference for Alaskan agricultural products carried on state-owned railroad and ferry systems,
?rovmﬁnts ford avorable trucking rates, licensing, and the construction and maintenance of farm-
0-market roa

PROCESSING

Processing is essential to market agricultural commodities and to provide value*added
products for Consumers. When necessary, facilities for cost-effective processing will be
provided by tl e State until levels of production make it possible to shift these operations to
private individuals, corporations, or cooperatives.

MARKETING

State a;gsmtance will be provided to establish cooperatives when these entities are deemed
appropriate and the State will encourage the development of farmers markets as direct consumer
outlets for food and fiber produced in Alaska. A marketing ent|t?/ could be developed similar
to the Alaska Seafood Marketing Institute for Alaskan agricultural products.

QUALITY CONTROL

The qu ility of Alaskan grown J)r_oducts will be ensured through inspection, certification,
and labeling.  Agriculturally related inspection (formerly administered by the Division of
Agriculture) aild seafood inspection should be transferred from the Department of Environmental
Conservation to USDA qualified inspectors at the Division of Agriculture to correspond with the
administration lof inspection in other states.

—Inaddijion, promotional and informational programs such as the Alaskan Grown program
will be continued within the Division. These programs are essential links in increasing the
market share c)f agricultural products produced and consumed in Alaska.

P.



RESEARCH & TEGHNOLOQY_TRANSFER

_Results™of investments in agricultural research and technology transfer provide an
essential link for all segments of a sustainable agricultural system. Support for agricultural
research and.tx;hnolo%y transfer will be provided by the State through the Agriculture and
Forest Experiment Station and the Cooperative Extension Service to protect Alaska’s soil and
water resources, and to enhance the quality of seeds, glants, produce, animals, and other
agricultural Products grown in Alaska. ~ In addition, the State will encourage support for this
work from the Cooperative State Research Service, the Agricultural Research Service, and
Forest ServicejResearch, USDA, through cooperative, integrated programs.

CONCLUSION

An efficient agricultural system involves small farms, family farms, greenhouse
production, domestic red meat, natural animal farming, larger grain framing and other
enterprises as well as the multiple use of infrastructure for processing, transporting, and
marketing a vgriety of commodities.

|

The StAte of Alaska should let the farmer farm. Agriculture should not be directly
managed by the state but suRported and encouraged t,hrou%h technologilcal advice and expertise.
Then~Alaska Will have a healthy food and fiber industry that will enhance both Alaska’s
economy and penefit her people.



DEPARTMENT OF FISH AND GAME
POSITION PAPER

Bill No: S3 46 (1/14/93)

SpONsor: senator willer

DIVISION: witdnife conservation

Bill Title:, An Act authorizing moose farming.

Department POSItION:  specutative benefits of this biil are greatly outweighed

by serious concerns described below.

Background/Legislative Intent: This bill would amend AS 16.40.010-.020 to allow
moose to be raised as domestic animals for commercial purposes and legalize the
sale of moose meat. The department would be responsible for determining when a
surplus of moose existed that could be made available for disposition to private
ownership.

Analysis of 3ill/?roaram Effects: Public ownership of wildlife and prohibiting

sale of game meat are foundations of wildlife management 1in North America. We
believe the passage of legislation legalizing these activities would be a major
error and detrimental to successful wildlife management in Alaska. These and

other concerns, Jlisted below, are currently causing most other western states
and provinces to tighten their laws governing private ownership of big game
animals.

(€Y) Moose are the most highly sought after big game species by hunters,

wildlife viewers, and photographers. Approximately 50,000 hunters pursue
moose each year, harvesting from 7,000 to 8,000 animals. Thirty-six
drawing permit applications are received for each permit available. The

demand for moose greatly exceeds supply; surpluses do not exist.

(@) Moose farming/ranching will require large acreages. Some proponents of
this bill have expressed interest in leasing state agricultural lands
Highly productive state-owned wildlife habitat, currently used by the
general public, could be removed from production of wildlife. Conflicts
between big game farms and large predators are certain to occur.
Populations of wolves, black bears, and grizzly bears will be impacted
over a large area surrounding any big game farm.

(©)) Ensuring the general welfare and humane treatment of big game on farms
will become a responsibility of the department. Moose are not herd
animals and do not tolerate crowding. High densities of animals in
confinement will :ause behavioral and disease problems with the potential
for spreading diseases to wildlife and domestic animals outside the farms.

(4) Some individuals will use “he opportunities provided by this bill to own a

few moose as pets, for a .lobby, or to promote their tourist businesses.
Allowing wildife to be exploited by roadside attractions diminishes the

APFG POSITION PAPER
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value of all wildlife and may lead to legal liability for the state if
animals are abused or someone is injured by a moose.

Allowing sale of moose meat will create serious law enforcement problems.

Poachers will have an added economic incentive that they presently lack.
Current and proposed levels of wildlife law enforcement are inadequate to
cope with this added burden.

Moose are expensive to maintain in captivity. The high stocking levels
proposed for moose farming would require high levels of supplemental
feeding. Moose require a special diet and cannot survive on diets that
sustain domestic livestock. Moose farming has proven to be uneconomical
in Canada where game farms are more common. The Yukon Territory has
prohibited the use of moose on game farms. Attempts to domesticate moose
in Alberta have been economic failures due to the biology of t'he animal
(moose are unsuitable as beasts of burden, produce small volumes of milk

under labor intensive conditions, and are very expensive to feed). To
expect moose farming to succeed in Alaska where no infrastructure exists
and no market has been established is unrealistic. The state has promoted

agricultural projects in the past that resulted in continuing subsidies.
The department considers the transfer of publicly owned wildlife to
private ownership to be a subsidy.

Alaska®s wildlife resources generate hundreds of millions of dollars
annually through tourism, guiding, hunting, and subsistence. Tourists
list wildlife viewing as their primary reason for visiting Alaska. This
experience will be diminished if tourists observe wildlife at roadside
attractions and game farms.

(Please refer to the department briefi.ig paper, Farming of 3ig Game Animals, for
additional information.)

Commissioner’s Signature Date
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INTRODUCTION

This paper will further document the position of the Alaska
Department of Fish and Game regarding g;ame  Ffarming, and
specifically, the proposed legislation authorising moose farming in
the state.

Proposed legislation (SB 46) would amend AS 16.40.010 authorising
the transfer of surplus moose into private ownership as domestic
stock for commercial or scientific/educational purposes; AS
16.40.020 would be amended to allow meat from the slaughter of
these moose, and their offspring, to be commercially sold.

Alaska®s Species Management Policies, similar to those throughout
North American states and provinces, have 1long held that the
transfer of game animals to private ownership for commercial

purposes is not a wise use of these resources. These policies were
adopted Tfollowing public hearings and approval by the Board of
Game. The Department has consistently discouraged commercial —
ization and privatization of big game for over®™ 20 years. Past
legislation has provided for the transfer of excess wild muskoxen
and bison into private ownership. These species, as well as elk
(under AS 16.04.050), may now be privately raised in Alaska.

Species Management Policies must be modified to recognize
commercial uses of these species. However the Department continues
to have serious concerns that follow many other states and
provinces regarding the private ownership of other native big game
animals.

Current Status of Moose

Moose are one of the most hicnly desired big game species in the
state. Approximately 50,C3u hunters harvest about 7,000 to 8,000
moose annually. There are about 32 drawing permit hunts for moose
throughout the state, and for each available permit, 36
applications are received. Clearly, the demand for moose greatly
exceeds the supply. Surplus animals do not exist.

Moose are also a major attraction for wildlife viewers,
photographers and outdoor enthusiasts. Millions of dollars are
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generated annually by these visitors to Alaska. A primary reason
why these groups travel to Alaska 1is to view wildlife, and moose
are an important component of that opportunity. Diminishing this

experience by privatizing moose or other big game species would not
be in the best economic interests of the state.

Economic Considerations

Moose <kre very expensive to maintain in captivity. Average moose
food consumption is 20-30 pounds per day during summer, and 10-12
pounds per day in winter. The most productive natural areas in the
state can only support 6-8 moose per mile 2 during winter. Moose
farming advocates have proposed stocking densities in excess of 16
moose per mile2. A high 1level of supplemental feeding would
obviously be required. All moose held in captivity throughout the
world are fed either native browse (which is very labor intensive
to acquire) or a pelleted ration containing 33% aspen sawdust which
is very expensive to produce; vroughly twice the cost of domestic
livestock feed. The Department®s Moose Research Center (MRC)
spends $15,000 per year on winter supplemencal feed for 20 animals.

Fencing required to Kkeep moose contained 1in an area 1is a
substantial capital cost. Material costs alone (no labor) for
fencing adequate to keep moose contained averaged $13,000 per mile
(1937 figures). Therefore, a 1 mile2 enclosure (4 linear miles of
fence) would cost $52,000.

Moose farming has not proven to be economically feasible in areas
where game farms have already been established and where
considerable effort has been spent establishing markets for wild
game products. Game farms in Alberta do not commercially raise
moose because they are not profitable.

The Yukon Territory Department of Renewable Resources contracted a
private consulting firm in 1986 to analyze the economic feasibility
of game farming in the Yukon. The feasibility study concluded that
moose are not suitable game farming animals because of their
tendency to develop density-related disease. The Yukon government
subsequently adopted a policy that prohibits the use of moose 1in
game farming. The same study indicated that game farming of other
species might be feasible, however the initial investment would be
at least $400,000 to 450,000 and annual operating costs would be
$17,000 to $20,000 excluding labor.

Proponents of farming moose refer to the reported success of
Russian moose farming, where moose have been used as work animals,
and for milk and meat production. These reports are not accurate.
Alaska Department of Fish and Game biologists have confirmed
through Jliterature review and personal discussions v/ith Russian
project biologists that moose farming in Russia was unsuccessful.
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In the early 1940"s, two large farms were built for moose farming;

one in the Pechora River Valley and one in central Siberia. By the
mid 1960"s, the Siberia site was abandoned, and the Pechora Valley
site is now only a field research site, similar to the MRC. The

experiment was abandoned for the following reasons:

"Moose could only be used as work animals 1in winter because
they do not have sweat glands and summer work caused
overheating and death;

*&ilk production was low and very labor intensive;

"Intensive management of wild animals produced as many
animals as on the farms;

"hand-cutting browse for feeding was too labor intensive;
"there were many behavioral problems with the farmed moose.

Additional costs for a moose farming project, which should be
considered in any discussion, are those associated with the
oversight, inspection and enforcement of the program. There 1is no
doubc that these costs would be substantial, and would have to be
absorbed by either the state or the industry.

Conflicts with Large Predators

Game farming, for moose or other species, would result in
significant conflicts with large predators such as wolves, and
grizzly and black bears. These predators are common in most places
of Alaska were game farming might occur.

Large predators would certainly be attracted to concentrations of
farmed animals, and losses to game farm stock would occur. Large
powerful predators such as brown bear <could destroy fences,
resulting in increased maintenance costs to the farmer, as well as

the release of stock 1into the wild. Game farmers would either
destroy wild predators attracted to their operations, or expect the
state to resolve the problem. Either way, valuable resources

belonging to the people of the state would be needlessly destroyed.

Additional conflicts could occur between farmed and wild
individuals of the same species. Adult wild bull moose during the
rutting period, could be attracted to Tfarmed animals and easily
destroy a Tfence or injure animals during rutting displays or
fights.

Disease
This issue is, without doubt, the most serious concern in terms of

monetary costs to agencies, as well as to the health of the public
and wild populations.
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Imporcation and transportation of wildlife species poses the risk
of spreading disease to free-ranging populations. Major diseases
of concern include bovine tuberculosis (Mycobacterium bovis) and
bovine brucellosis (Brucella abortus) in elk, rangiferine
brucellosis (Brucella suis type 4) 1in reindeer, and bluetongue 1in
elk. Bovine tuberculosis and brucellosis are transmissible to
humans as well as native wildlife. In Alberta, over 3$10 million
has been spent in an unsuccessful attempt to control tuberculosis,
and at least 30 people have contracted the disease from game
farming situations.

Other diseases and parasites potentially present in translocated
wildlife include anaplasmosis (Anaplasma marginale), meningeal worm
(Parelaphostrongylus tenuis), carotid artery worm (Elaeophora
schneideri), and giant liver flukes (Fascioloides magna) .
Quarantine and inoculation of ranched game can reduce the risk of
disease transmission to native wildlife, but these measures will
fail when animals escape quarantine, when tests for disease are not
foolproof, or when an unethical game farmer attempts to circumvent
proper procedures. Introduced parasites and diseases could
seriously diminish Alaska®s wildlife populations and reduce
opportunities for consumptive and nonconsurptive users of these
species.

Genetics/Hvbidination

Individuals or groups of animals that are farmed or herded will
eventually escape captivity through accidents or inadequate
fencing. For example, bison and reindeer have escaped captivity in
Alaska, and elk in Alberta and Colorado. In 1992, at least 5 elk
with ear tags were killed during the hunting season in Colorado.
Overall, a total of 155 exotic free-ranging animals have been
killed in Colorado; all escapees from game Tfarms.

Wildlife that escapes captivity poses the risk of contaminating the
genetic integrity and fitness of Alaska"s wildlife species through

hybridisation. Native wildlife populations exhibit particular
genetic adaptations to their environment, which have caused them to
be successful through time. Some domesticated stocks, especially
exotic species, may be able to out-compete wild populations.

Colorado has spent over $750,000 in a 3 year program to eliminate
genetic contamination from red deer for elk farms 1in the state.

Habitat Loss
Game Tfarming for some species requires the fencing of large blocks

of public land if the operation 1is to be economically feasible.
This would present two major problems:



Page 5

1) Fencingof the land and the associated habitat (with
fencing adequate to contain fanned animals) would
preclude use of that area by native wildlife, resulting
in a loss of production on these lands and a decline 1in
populations of wild species favored by the public.

2) Fencingwould also preclude use of the area by the
general public for consumptive and non-consumptive uses,
and may increase access or trespass problems.

Some sfates, for example Colorado, do not allow any public land to
be incorporated into game farms. They also can deny any game farm
application if it is in a critical habitat area, such as a calving
area or migration route.

Poaching

An established commercial market for the sale of game meat
introduces an 1incentive for large scale poaching of free-ranging
wildlife species and tor illegal sale of game meat. A poacher
could sell poacned wild meat to an unethical game farmer to mix
with farmed meat or sell directly to an unscrupulous retailer.

Unauthorized capture of wild animals, in this case moose, to
supplement farmed breeding stock could also occur. In some areas
where these farms would be located, it would be very easy to
capture wild adult or calf moose for commercial sale or harvest.
In Colorado for example, 3 prosecutions in 5 years have been made
for capturing wild animals to stock game farms. A large regulatory
network and 1inspection force would be necessary to reduce the
incentive for illegal take and sale of game. Current levels of law
enforcement are inadequate to cope with this situation.

The public would be the eventual 1losers in this situation, as
public wild resources would become scarce 1in areas adjacent to
unethical farms, and reductions in hunting opportunity would be
necessary to maintain wildlife populations at minimum levels.

Experience in Other States

Wyoming, 1in the mid 1970°"s, declared a total ban on all forms cf
game Tarming.

Washington, in 1992, approved permanent regulations prohibiting the
importation, propagation and movement of native deer, elk, moose
and caribou in the state. These regulations were established to
"protect the state’s free-ranging animals from disease,
interbreeding and other risks..." from game farm animals.
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Utah prohibits ownership of all native big game except bison, and
all exotics except fallow deer.

California has a moratorium on importation of any new, non-domestic
stock pending development of new disease testing protocols.

Oregon is currently working to adopt new regulations concerning the
private holding of all deer species (cervids).

Yukon Territory has banned moose farming.

Alberta had spent over $10 million and destroyed over 2,000 game
farm animals 1in an unsuccessful attempt to control an outbreak of

Th.

Montana, in May 1992, adopted a new, more restrictive set of
regulations covering game farming in that state. Mew legislation,
modifying game farming operations was introduced in January 1993.
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Guest Opinion-

The time has come
fOr MOOSE rarm ins

By DOUG WELTON

As | go through this life here
on planet Earth, amidst all die
confusion and grine, | am
constantly aware of how
unsettled society is—the soaring
crime, suicide and destruction.

| get up in the morning and
turn on the radio and hear the
day's recital of what we are
doing :0 ourselves, and to each
other, and what our
government is doing to all of
us. And (lien | compare the
way | live my life, and the way
I ircai others, and think about
what 1want 10 do in this crazy
wnrld. And | can only wonder
how what | want to do is
illegal, while all the grief and
greed and grossness of the
world is apparently acceptable.

What do 1 want to do? My
family and | have for four yiars
now studied and dreamed atout
a way of life separate from all
that we see going wrong in
this world. All we want to do
is salvage the orphaned, the
hurt, and the problem moose,
and put them to good use.

Through our extensive
research, we have concluded
that not only is this quite
possible, but is exacdy what is
being done successfully in
other countries, such as
Russia. It may not be the
biggest breakthrough since
man on the moon, but it is
definitely an option to (he
present policy of allowing
moose to be hunted and killed
only.

The Alaska Department of
Fish and Game has this attitude
that our u Idlife should not be
useJ commercially, or be
privatized. But again, as | look
out on this world, | see big
game guides making millions
carting people around, and
getting paid to kill, kill, kill. 1
am also aware of people being
allowed to display these
animals, and charging others to
have a look. Then, how about
the research facilities that have
for decades been allowed to
privately conduct every
imaginable kind of experiment
on these animals?

Why can these people
exploit our wildlife, and |
cannot? While game fanning
science doesn't hold the moose
to be the most economically
viable species, in tny view it is
the most loved and desirable
and enjoyed of them all. Most
game farms in Canada keep a
couple around, just because.
And the fact that we've not yet
realized how to capitalize on
the potential, doesn't mean the
potential is not there.

It's known for a fact that
mouse tame as easily as calves,
that they give the most
nutritious milk on earth, that
they will pull a sleigh or m
cart, that they can be ridden in
places other animals would find
inaccessible, can breed at ono
year of ago, and generally
throw twins from the second

calving on.

When raised in captivity,
they grow year round, and
achieve larger size. When
castrated they don't participate
in die rut and continue to gain
weight. They can provide a
reliable source of meat lo a
family, and don't require
watering in winter like all
other farm animals. The
antlers, hides, hooves, and
bones provide materials for
crafts and clodting, and yet it is
not legal to raise them here in
Alaska.

The Alaska Department of
Fish and Game says that
raising them would ruin the
"Alaskan experience* for our
visitors, and dial they simply
cannot be raised. 1 can't
believe that this one
department in our corrupt
government has been allowed
to become so powerful. They
are a dark cloud over this state.

and | wish the people would
wake up and see the truth.

| suppose if | were Oscar
Meyer. | would get somewhere,
but I'm not. I'mjust a litde ol’
Alaskan. Do you have to be a
mull-national corporation or
millionaire to to develop an
industry, or even a way of life,
in Alaska today?

Our legislators have all
thrown in the towel, and won't
even dispute what our so-called
experts say. However, they
have an opportunity with two
bills legalizing the raising of
moose, and predictably. Fish
and Game will say no. Who
owns this state anyway, and
who owns all the wildlife and
other renewable resources?

House Bill 478 and Senate
Bill 216 would do more than
legalize moose and caribou
farming. It would g." e people
like us a purpose and
something to do. Are our

children going to be forced to
seek their fortunes elsewhere?
Or are we going to open
opportunities to enrich their
lives with the resources with
which this state has been
blessed? Or is Alaska just for
the rich and powerful?

I am sick of hearing no, of
denial and discrimination, i'm
tired of getting nowhere and
numb  from the cold
evasiveness of politics as
usual. I'm not wanting any
damned welfare or privileges:
I'm not looking for a hand out,
just a hand.

| see opportuniu‘cs and I've
sought them, but not got
them. This country was built
by dreamers and doers, not the
passive and the politicians.
Exxon us and BP yoti! Funny,
(hey seem to get to do
whatever they want to do. It
doesn't matter what it takes,
whether it's a park or refuge or
forbidden place, they seem lo
run this whole damn human
race.

Please consider what 1've had



"Our tame animals are fed, and the M

wild ones get hooked on itas well."”

Wildlife Institute of India. For
six months, he worked with a
variety ofanimals—none of
which were moose. He enjoyed
the project so much that last
year. Franzmann retired from
his MRC post and pursued simi-
lar work In other countries.

Although he had many such
professional honors to his credit.
Franzmann preferred to talk
about his animals and the
Moose Research Center than
himself.

As we bounced down the
Swanson River Road and onlo a
side road. Franzmann told me
about the beginnings of the
Moose Research Center. Itljlj.e
earlV ‘60s. officials from several
slate a~ii(TfedFral agcncrirsjEd~ir
ercd lor tFelTrsi Alaska Inter-
agency Nfoose Meeting. They
clecfded that before wise man-
agement decisions could be
made, liicy in-t"leU more re-
search on habitat and wildlife.
will) an oiiiphasis 0ll moose, and
the MKC was eoiieelved.

Wililie he drove. Franzmann
pointed out remaining evidence

L«ft: Paat iludlit Included comparing
th« mooat'a activity laval with |ha
amo&mt of food It haa aatan. (Halan
Rhoda)

Abova: Thaaa Iwina, Ilka ihalr molbar,
wara ralaad by hand and llvad aa laai
animal* lor [na Mooaa Raaaarch Cantar
on th« Kanal Panintula. (A.W.

Franzmann)

Right: (lotUa laadIng thia hig bahy la
Juat a trtck 10gal hifm on lha acala (or
walgh-In. Wild'Ufa blologlal Wayna
Regalln playa aubatlluté mom. (A/
Franzmann

of two large forest fires that
swept the Kenal Peninsula In
1947 and In 1969. In time, these
natural burns created excellent
foraging areas for moose—and
the moose responded by Increas-
ing theirnumbers where there
was abundant rcgrowth.

ADF&G MOOSE RESEARCH CENTER

ALASKA MAGAZINE ARTICLE

Moose are not grazers, they’re
browsers. Franzmann said.
Jhev'd rather munch gn tree
branches and leaves than grass.
The half-ton~adults have incm n
lot, and they eniov aspen and
~6Trch trees, bul willow is their
"Ice cream™ olanl. Fraiizmann
said. On the Kenal Peninsula,
willow Is less abundant than
birch, so In this part of the slate.
birch makes up about 70 per-
cent of their diet.

When moose aren't walking
or sleeping, they're eating,
Franzmann said. By late sum -
mer. they may even forgo sleep-
ing for eating because they have
only four months to Increase
their body weight 30 percent to
40 percent. That fat reserve will
sustain them through a winter
with much less food readily
available.

This means a 1,000-pound
cow must eat at least 3 percent
of her body weight dally, or 30
pounds of food, to stay alive.
That's figured In dry matter.
Franzmann said, because the
weight varies dramatically If
moisture Is Included in the cal-
culations. Adding moisture
weight could Increase lhe figure
Continued on page 54
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Don't tell
anyone

about

A laska’s
secret

fishing hole.

In most Alaskan fishing
spots, you find more
fishermen than fish.

But that's never a problem
in Valdez.

We've got miles of wide
open water teeming with
Alaskan salmon, halibut,
and trout. Plus crab and
shrimp — all waiting just
for you.

Keep our little secret to
yourself, though.

These things have a way
of getting around.

For vacation planning information,
write or call tho Valdez Convention
and Visitors Bureau, Box 1603 AM
Valdez. AK. 99686. (907)835-2984

Halibut Derby « May 27*Sep». 5
Pink Salmon Derby ¢ July 1*4
Silver Salmon Derby

August 6*September 5

D

VALDEZ

A L A S K A
Don't miss the magic!

34 ALASKA' July 1083

years improved, but In 1986. with a

150.000-pound harvest, most of the /
fishermen still were unable to make/
In 1987. thel

their boat payments.
catch came to 250.000 pounds.
Building a federally backed boat
harbor on each Island boosted the
local economy, and the harbors
should help the bottomfish Indus-
irv. Again, the Aleuts find resistance
from animal rights activists who
question
seal numbers.

"Given a choice. I think our peo- V

pie would not have opted for the boat
harbor." Merculleffsays, adding that
the people have mixed reactions
They have to have an economy, but
recognize the possibility ofdamage.
"Our leaders are listening to the el-
dersabout what we should be trying
to protect.

"Our people have shown that we
can adapt, and we're going to learn
the new ways." Merculleffsays It like
he means It.

Closer to self-reliance than ever
before, the Pribllofs also arc peril-
ously close to economic collapse.

"The future is uncertain at this
point." Merculleff says. "One thing
that we have learned in 10.000 years
In the Bering Sea area, is Aleut peo-
ple are survivors. We must produce
answers, and not tears." L-

Tnoa Brown /s Regional Egtot 7 ai.ism’
megedne

Moose

Continued from page 21)

by as much as 80 percent, ne Saifl, in
winter, a 1.000-pound cow iweeds to
eat at least I'-j percent ol luer body
weight.

Calves are the first to die when
food Is scarce because lhey are the
least able to build lat reserves In
summer. Next are the yearlings, fol-
lowed bv the bull moose. Storing lat
In August Isespecially Important for
bulls because they lose 'heir appe-
tite In rutting season, and more,
they expend a lot of energy during
the rut.

Studies at the MKC have shown
that temperature does not cause
moose to migrate, but snow can be a
big factor. The animals will dig
through the snow, or "crater.” in
search of lowbush cranberries il
their preferred food Isout orreach or
below snow level. Biologists like
Franzmann arc concerned by this
behavior.

"Cralerlng is a sign that the
habitat is not as good as u should
be." he said. "If they have to crater
forall their food, they're ina world ol
hurt because they're into negative
energy.”

If the harbors will affect/
I leader for~mobse 'studies.

/*E Wildlife biologists ayid land-usc
planners want*io knqw~rhore about
the relationship between moose and
where they choose to live. For In-

V. stance. Just ho"\vmany animals can

a given habitat lced? Convc-sclv.
how much territory docs a given
number of animals need to find
enough food? These and other ques-
N tlons have been studied since the
/" Moosc-Kcsgarch Center opened jn
i969,cutting a place for Alaska as a

"Nowhere else in the world has
there been anything like it." Franz-
mann said, "and now there arc some
others beginning. The Swedes, for
example, came over here to see the
MRC. and then they built a similar
facility."

Last year. 14 tame moose lived at
/ the center Inone of four square-mlle
/| pens. Later, they were Joined by

about six free-ranging moose who

were temporarily enclosed. These

"guests" were trapped In the facility

and were released later. Sometimes

getting them to leave Isn't easy.

"Our lame animals arc fed”aiid

lhc_wiTcT~oncs get hookecTon It as
well." Franzmann said. "That'sour
biggest problem."
" ArflfcanTmafs were familiarsub-
jects to the leaders of several re-
search projects. Depending on
which studv they were part of. some
moose worked harder than others to
sustain themselves, and all were
watched closely.

Through the years, some of the
most respected names In wildlife
biology have "graduated" from the
NMIKC: ntr Hrauie. Bob LcRcsche.

/ Jim Davis, Patil Arncson, Bob
f Seemel. John Gulcmeyer and
\ Wayne Kegelln among them.

Nine graduate students, most
from the university In Fairbanks,
have completed lheir advanced-dr-
gree research at the MKC. Others
have been pari ol minl-studles In-
volving veterinary schools In the
Lower 48 And since the MKC
opened, the staff ha* Included many
volunteers I < merely for
,room and board

They live and work in an assort-
ment ol logbuildingsconsiructed by
the staffers and students them-
selves. The facilities include two res-
ident cabins, a telemetry and lab
building, storage area and a genera-
tor building. The generator can pro-
vide all their power, but they don't
use It lull time. There Is no phone,
but they do have radio contact with
Soldotqu.jQ road_m]|lrs .iway
*~TTie log outbuildings house the
metabolism chambers, a scale
house, small holding pens and a
lully equipped mint-lab. These are
connected to two 15-acre pens used



to shuffle the animals from the larg-
er enclosed ranges.

For humans, driving through the
four enclosed areas involves a num -
ber of stops to open and close gates.
For moose—and some other crea-
tures—getting Inand out ofthe pens
isas simple or as Impossible as the
biologists and technicians desire.

Inongoing research, scientists are
examining the effects of late breeding
in calfsurvival. Cow moose have two
estrus cycles, and researchers ques-
tion whether calves conceived In the
second cycle are born too late in the
spring. Do they have enough time to
grow fat in the summer, before their
first long winter? Several females
were bred during the first estrus and
others In the second. This fall, the
calves will be recaptured, weighed
and measured. Researchers will re-
peat the experiment next year, said
Chuck Schwartz, the current MRC
director.

In the past. sl.udles_have mea-
sured how ananimal responds to Its
surroundings. Franzmann said.
"For instance, documenting a
moose's behavior and physiology by
sampling Its blood or hair—these
areou ia few ofthc wavs in which we
can check how a moose Is respond-
ing to Its environment."

Sally Zeylcmakcr's dozen bot-
tlefcd calves were part ofa four-year
study on moose digestion and nutri-
tion Two sets of the orphaned
moose calves were monitored to
measure how much food they ate.
how fast Il went through their di-
gestive tracts, and how much pro-
tein and energy was used as a result.
The Initial studies of what went In
and out of every moose were fol-
lowed by more restrictive testing
Zeylcmaker recorded thetr metabol-
ic rates—Ilying down versus siand-
ing up—and compared them with
the amount of nutrients consumed.

"Through these studies,” Franz-
mann salcC”wc’n icarn~Ti~ow much a
moose needs to eat in order to sus
tain certain activities."

Caferln the study. John (levins, a
UAF master's degree candidate,
drew even more specifics, lie want-
ed to know when the moose were
walking, feeding, bedding down or
cratcrtng. With leg transmitters on
the moose. Bevins was as good as
there. He measured how an animal's
metabolic rate changes depending
on what It's doing and how often It
needs to "re-fuel” as .l result

Another lest was a clear easi ol
the haves versus the have-nots. In
two of the pens, radio-collared
moose chose from an abundance of
highly nutritious food: In the other
two. the residents didn't have It
srnorgasbord-siylc, Bevins expect-
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ed to sec significant differences In
the moose's activity levels. .
In a separate feeding trial. bloloA
gists checked blood samples of four\
tame moose to see how their energy |
level Is related lo what time of daly
they eat. /
Although the MRC certainly cen
ters on moose-related experiments.
It also serves as a logistical base
for "non-moose" studies. One
Swedish man used the facilities for
two summers while studying four
pairs of loons that live on a nearby
lake. And Chuck Schwartz conclud-
ed nineyears ofwork studying black
bearson the Kenal Peninsula—their
movements, home ranges, popula-
tion and love of devil's club.
Franzmann sees part of the work
at the MRC as vital to wildlife man-
agement In Alaska. Animals there
are often test subjects for research
that involves developing and testing
new techniques and veterinary
drugs. The drug Ivermectin, used to
counter outbreaks of lice on wolves,
was tcsled here, as was Carfentanil.
what Schwartz calls the "drug of
choice for Immobilizing moose."
Current tests on the drug R-51163
will determine ifmoose will respond
as well to the new tranquilizer as do
elk. big-horn sheep and caribou,
wub volunteers like Chief and
Charlie to.hclo_rcscarchcrs j?g.Ucr
undersjand how moose operate,
results of the work at the Moose
Research Center will aid policymak-
ers who must decide when and
where todevelop land and other nat-
ural resources, yet ensure natural

A“habitat for wildlife. £

kiio"L Lena20 yearAlaskanana tree lance
*nler on ouiacor sU/ecis /ies in Juneau
-\nee sno Bworking on a 0ook acoui another
asce§; 0" NCr ncme state

Homer’s Qwn

Continued front page 33

It's a Saturday night In February,
and Tom and his wife. Debt, arc cele-
brating with friends ata Homer rock
'n' roll club called Alice's Cham-
pagne (Miner. Most everyone Is out
on the plywood dance floor, up by
the stage where a local band, the
R<x-k Doctors, are blasting out an
Klvts Costello tune. Tom tips a shot
ol whiskey and a beer sent to the
table by a well-wisher.

He doesn't look at all like he
sounds, or even how he writes. "Peo-
ple expect me to be In my 50s, fat
and ugly." he says. In reality, he's a
fit 33-year-old with longlsh brown
hair and gray-blue eyes, who wears
wlre-rtm glasses, and on this occa-
sion. leather tennis shoes, pleated
pants and a thin leather tic.

On the radio. Bodett tells his tales
In a slow, folksy, almost Southern
drawl: olT-mlke. his speech Is less
affected, flatter, sounding more like
the Michigan native he Is.

He drags on a Marlboro and
reaches across the bar table toshake
a buddy's hand.

“We did twice as good as |
thought we'd do." he yells over the
music. "It'sa winner. If ltdoesn't go.
it's not because we didn't give Itour
best."

Bodett and crew had Just come
from the high school's Mariner The-
ater. where they'd given two perfor-
mances of story-telling and
music-playing to a sell-out crowd of
nearly 1.000 people.

“The End of the Road Review"
was the biggest thing lo happen to
Homer all winter, and It held prom-
ise for bigger things In the town's
future,

The show, created by Bodett and
Homer planlst-composer Johnny
Bushell. was a pilot for a nationally
syndicated co imerclal radio varlc-
tv show originating in Homer every
week.

The target date for the first live
broadcast from Homer is Sept. 1
Stations throughout the country re-
ceived tapes of the pilot and Bodett
made a sales pilch to radio execu-
tives when he flew to the National
Association of Broadcasters annual
meeting In Las Vegas last spring.
"Wc'rc getting all green lights." he
said.

Dick Brescia, a former CBS exec-
utive who heads the New York com -
pany marketing the program, plans
to line up at least 100 stations to air
it. Motel 6. naturally enough, was
the first sponsor to sign.

Regardless If (he show flics on
national airwaves, the folks In
Homer loved what they heard that
night. Bodett told them In his open-
ing remarks, before Ihc tape started
running, that he was aiming the
show at a guy 80 miles west ofOma-
ha who's driving home with a six-
ka"of beer lo watch reruns of

r.

"What lwant him lodo Issi: In his
driveway, and listen to the rest of the
show." Bodett said.

The show was patterned after ra-
dio variety programs of the 1940s. a
format revived on public radio In the
mid-1970s by Garrison Keillor's "A
Pralrlc Home Companion."

This one Included several origi-
nal rags and boogies by Bushell. a
loosc-jolntcd piano Jockey whose
flailing elbows and bouncing legs
kept Ihc audience wondering If he'd
fall off the bench. Bodett profiled a
few of Homer's more colorful char-
acters. roughly based on real towns-



people, who'd be regulars Ifthe show
Issyndicated.

There was Thmera DuPrcv. the
vegetarian activist who'd make gag-
ging noises Ifyou got In front of her
at the grocery with a package of
hamburger; Pastor Frank, a black-
belt fundamentalist from the First
and Last Baptist Church, whose
wife got so upset at a lecture on
evolution that she pursed her lips
togetherand disloeated herJaw: and
the town's self-appointed mystic.
Rev. Sapphire, who claims spiritual
kinship with cosmic dust, rocks and
the like, having fallen out of the sky
and gathered himself up on the
beach.

Comparisons between "End of
the Road" and *“A Prairie Home
Companion” irk Bodett. but they're
Inevitable. Bodett has some of the
same gifts that made Keillor suc-
cessful. an easy touch In writing and
delivery. One of the biggest differ-
ences is that Homer, unlike Lake
Wobegon. Is a real place.

"It's all Homer." Bodett said as
the last of the crowd filtered out of
the auditorium. "1 can't say it
enough. The support from people
here is unlike anything you can
describe.”

C

Homer hasn't always been Bodett's
home.

He grew up in Slurgls. Mich., one
of five brothers and sisters, and
spent his high school years -vres-
iling and writing self-described bad
poetry. A 107-pound lightweight
who was called "Boda" by his
friends, he worked summers in the
recreational vehicle factory across
the border In Lagrange. Ind.

Bodett went on tocollege at Mich-
igan Slate and spent a ycar-and-a-
half in the writing program there.

"I was frustrated,” he recalls. "I
realized lhadn'tadamn thing tosav.
Il had nothing lo write about."

So he headed toward the West
Coast, earning money as a carpen-
ter. By 1976, he was working Incan-
neries. and logging and building
In Petersburg, an Island town south
of Juneau in rainy southeastern
Alaska.

During his travels. Bodett regu-
larly wrote his high school friend.
Debt HochsteUer. He Invited her to
Petersburg, and before she realized
it. she was a mail-order bride.

Here she was. an art teacher in a
small fishing town that already had
the only art teacher the schools
needed. The place was nothing like
where she'd come from. It rained
all the lime— 106 Inches a year—
and the only roads were around
town. In six months, the teaching
Jobopencd. and she took It. Bui deep
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Farming task force

Urges SoeC

By BRIAN O DONOGHUE
Staff Writer

The future of agriculture in Alas-
ka depends not on seeding big pro-
jects with state dollars, but on tree
farms, moose ranching and other
efforts that market specialized,
quality products, according to a
task force preparing recommenda-
tions for Gov. Walter Hickel.

After months of public hearings
around the state, Hickel’s 11-
member task force is nearing com-
pletion of drafting recommenda-
tions on a new state rgriculture
policy for the 1990s.

During a public hearing Friday
at the University of Alaska Fair-
banks, a consensus took shape
within the task force in support of
tli? following points:

» Getter marketing efforts are
needed, possibly in conjunction
with an improved state inspection
program.

e The state should continue to
make land available for farming,
butinsmaller blocks under a varie-
ty of sales conditions and home-
steading options.

e The Legislature needs to
address problems created by the
restricted titles conveyed in recent
agricultural land programs. These
programs have left farmers depen-
dent on state loans for develop-
ment,, as, the ag-titles- are *“not
bankable,” as.task force chairman.
Harold.Heinze put.it.,

e The state should support prac-
tical research, while doing a better
job of spreading the news about
successful products and technolo-
gies.

» The state needs to assure the
availability of farm operating

loans to finance seed, fertilizer or
other annual purchases.

e Tree farming and other select,
forestry programs should be man-
aged as a form of agriculture, giv-
ing farmers on state "ag parcels”
the option of raising such crops.

e The task force supports “un-
restricted ownership and domestic
breeding of all animals, including
game species.

“That little point there will be
controversial,” Heinze said, allud-
ing to Fish and Game’s past opposi-
tion to moose farming legislation.

Task force member Mike Schultz
suggested the recommendations
should be linked to specific produc-
tion goals. “I thought one of our
duties would be to set a goal of
where we ought to be eight, 10years
from now,” said the Delta Junction
farmer. . C

Lt. Gov. Jack Coghill agreed. ‘I
think we’re all on the same; ,
wavelength of having an- overall' ;
agriculture policy;”, said Coghill.. =
"Thatplan has gotto be putinthere ;!
someplace.” Lol

Heinze said he favored moreii.
general policy statements.

"One of the problems of putting-, ¢
in goals is it sounds like.’the mis-.,
takes of the past,” Heinze said. ,*
“Let the raarketplaee control. <
We’ve heard a lot from small fami-"* le
ly farms., They’re alive, and well, ;

" Most of tliem'are jiist telling us to" ¢
AgetoutoC'th iftjK{ ?ft«/3/2,. 21 !
* Members'or&tfrasffforce in-” .

elude Heinze,Coghill; Schultz.Jim ;;
Carter, \Dave Wright, Bob
Havemeister, Rob Sexton, James'e
Drew, Herb Eckman, Mark Kul-" ;
stad and Bob Baer.-../ . * .
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In the continuing quesfforlﬁ]e/
wisest and best use ol the lands o f*
Alaska, the idea of modern game ram*.
ching now merits serious consldera-fi.;
lion. Game ranching could have an ['

Important role In any reasoned see*, 1"

nario for use of Interior Alaska lands
today and tomorrow. .. *

There are successful models else-
where, notably in Africa, Australia,
and for a very long time in parts of
Europe. There is growing interest In
New Zealand and Canada where pre-
liminary assessments of the practical
as well as the potential are most en-
couraging.

Appearing in the May 1975 issue of
(lie Journal of Range Management, a
fine article by Tclfer and Scotter,
'‘Potential for Game Ranching in
lloreal Aspen Forests of Western
Canada,"isaneye openerforthoseof
us unfamiliar with the extensive and
rapidly growing body of professional
literature on the topic. The Canada-
based article is of particular signifi-
cance for Interior Alaskans where,
similar favorable conditions exist for
successful game ranching opera-
tions: large acreages of marginal
agricultural and foicsl lands, with
"shallow snow cover, productive
soils, variety of vegetative types, and

avarietT/_of native wild ungululgs, in-
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For the last two species named, It
would be appropriate to suggest cari-
bou and perhaps music ox for our

taiga, muskeg, bill and valley country .
.of Interior Alaska,

* Telfer and Scotter define game ran-
ching as "the keeping of wild mam-
mals, principally large ungulates,
either in fenced enclosures or under
close surveillance, so that efficient
systematic harvesting of meat is
possible. The animals thus kept in
semi-domestication may be cither ex-
otic or native species, but game ran-
ching usually refers to the latter.”

In Its broad application game ran-
ching has been practiced extensively
for years in the Lower 16: For exam-
ple, pheasant farms In Ihc Midwest,
quail and wild turkey priva‘'e game

erves in the Southeast and South,
CJSn, elk, and antelope projects in
Montana and Wyoming, some under
joint public/private state-of-the-art
management practices.

In the last half dozen years game
ranching in the form of aquaculture
featuring both public and privately fi-
nanced salmon and trout hatcheries
lias rejuvcnutcd adiminishing fishing
Industry, as well as greatly improved
increasingly popular sports fishing in
Alaskan waters. A most dramatic In-

stance of successful big-scule game
mnrldiu* ic r<
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of Lake Michigan from the status of
the dying to that of the vigorously
alive. The successful transplanting of
Alaska silver salmon, “ Cohos,"
turned the trick. Both sport fishing
and commercial fishing were never
as good at any time in history as they

are now in Lake Michigan.

Earlier this year a realistic and ex-
citing proposal for the introduction of
game ranching in Interior Alaska,
featuring bison (our beloved and be-
rated Della buffalo), moose, caribou,
and possibly musk ox, was made by
Dud and Martha Helincricks of Fair-
banks, long-time, well-known authors
and Arctic consultants. For many
years they have lived with their three
sons, one now a Rhodes Scholar at Ox-
ford after graduating from Lathrpp
High with honors in 1976, in their
headquarters home at the mouth of
the Colville River on the coast of the

OPINIONS

const

guiding, flying, Arctic engineering
and information services while study-
ing the High North and writing about
it successfully.

Harmon “Bud" llclmericks and
Martha are prominent pioneers of the
last half of the 20th century. His "Lasi
Of the Bush Pilots" has been highly
ucclaiined by the general public as
well as the Arctic buffs.

The llcimericks* proposal, which
has been submitted to state adminis-
trative and legislative leaders and to
University of Alaska agriculture and
wildlife managements experts,
should be given the closest scrutiny
and serious consideration for accom-
plishment during the 1903 legislative
session.

Setting aside in some appropriate
manner marginal agricultural and
forest lands of Interior Alaska for a
pilot game ranching project of 25,000
io 30,000 acres, approximately 40 to 50
square miles, makes good sense The
first effort might well be in the Delta
area as a complementary undertak-
ing lo the agriculture project. A
second might be planned jointly with
Ihc Ncnuna agriculture proposul.

Game ranching is compatible with
Hie multiple-usc principle of sound
lund utilization. In addition to scien-

R T e i W1
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and winter recreation outlets arc prt
vidcd, from an opportunity for torn
ists actually to see big game animal
of Alaska in their natural habitat >
skiing and other winter sports for n
sidents.

There are. of course, many qucs
tions lo be raised and answered, posi
live and constructive viewpoints to I>
discussed, in order that appropriate
action can be taken on a sound basi
during the I9U3 session in Juneau.

Game ranching for Interior Alask.
is a worthwhile idea whose time ha:
come. In a subsequent article let'
take a look together at some of th
aspects of game ranching that wool
be of particular interest to resident
of the area. Typically some ol dies
interests may he in conflict, perhap
in most cases irom lack of basic u
formation.

Fortunately we have available t
all of us the good counsel of wch
informed and experienced special
ized talent, such as that of Bud an
Martha Helmcricks. We need not vei.
lure alone into the dark on yet anodic
wild-goose chase as we address a (ui
damcntal fact of life: that idle n
sources arc a luxury no people
however richly endowed, can lon,
afford, Let's put "our lands whereon
dead IiT I,btilried" to sensible good us

”
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Alaska could benefit from

(X Alaska wilderness and wildlife,
dative to the rest of the nation, there
saverygreatamount. Empty lands?
‘Jot necessarily.®

; After lhc large acreage transfers' .

mlhorlzcd under the historic land set-
leincnt act have been accomplished,
he state of Alaska will own about 104.

nillion acres, about 28 percent of the;

otal Alaska land mass; Alaska Na-

munities, isworking out some reason-
able balance In the use of their lands.
To resolve the fundamental "All
Alaska" question will takejpore than
emotionalism, fijedddlfologies of any
extreme, and selfish specialized in-
" lerests, however attractive out of con-
text, or in isolation from considcra-
" lion of Lite general good.
* Any acceptable resolution will re-

ive people will own an additional 44 « quire a painfully realistic assessment

nillion acres, about 12 percent, or ;

of potential land resource uses, crea-

eonghly & of all Alaska. Togetherthe.:tive concepts for immediate, mid-

ion-federal lands will represent a bit

"term, and long-range uses that fit into

iiore than two-fifths or 40 percent of/+a reasoned and well balanced design

he total. The federal government will
etain ownership of nearly three-
iflhs or 60 percent of Alaskan lands.
This vast acreage apparently is de-
licaled almost entirely to wilderness
md wildlife purposes. Initially after
ransfcr much of the land in Native
irivatc ownership will remain essen-
iully wilderness with minimum use
>ylicople. Of thestale's portion, ncar-
y % has been classified for fish and
vildlife. Atiny amount has been clus-
.ified for agriculture, about 2percent,
md only 16 percent for commercial
crestry production. ,
Then an inescapable fundumcntul
op priority question facing all Alas-
tans, including Native Alaskan com-

for utilization. Truly this is a process
without end—so long as the human
mind and sprilt prevail on earth.
There is no quick fix in prospect.

Given the above, is there a com-
mon-sense approach lo bringing Alas-
kan wilderness and wildlife into grea-
ter production for the benefit of resi-
dents in an all inclusive sense? That
is what our endless quest for an
answer lo our land issue is all about.

The goal of leaving o place better
than we found it, over-simplified for
clprity, exemplifies husbandry-at Its-
bcsl of the natural resources avail-
able to us, inreality merely lent to us
for a brief time.

For some of the state's marginal

tVilficitta It.
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lands, including private ownership
lands, game ranching holds much
promise. It may offer the soundest
approach to bringing a portion of
Alaskan wilderness and wildlife into
greater production to enhance the
several "good life" styles we enjoy in
the North.

Astrong case can be made forgame
ranching in Alaska, particularly in
the Interior, hut also in Southcentral
and southwestern and northwestern
areas. In Southeast Alaska the game
ranching principle already is being
used successfully in the fishing indus-
try. The good case for can be spelled
out readily in outline from successful
game ranching operations elsewhere.
Such exjwricnce and state-of-the-art
practices must be examined closely

M "> >
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in relation to the particular Alaska
project or series of projects that un-
doubtedly will be proposed this year
and subsequently. '

For discussion, lo whom does Alas-
ka state wilderness wildlife belong?
All of us? Then how can we best pre-
serve it and increase its productivity
in multiple ways for the common
good?

How can a reasonable portion of
Alaska state and private lands be set
aside for game ranching, beginning
perhaps with a pilot project or two?

There are several types of game
ranching operations, including but
not limited to: those government-
operated for preservation of species
and tourism, with culling of herds
Ol>en for recreational hunting, includ-
ing trophy taking, ona limited ;>crmit
basis; private club-type operations
with access limited to members and
their guests only; and private opera-
tions for profit, featuring a wide
range of income-producing possibili-
ties, from meal production and tro-
phy taking lo general recreation,
sightseeing, picture taking, and
esthetic fulfillment to be derived from
wilderness and wildlife.

Paramount for consideration of
continued success for private enter-

ranching

prise gome r. nching is not only tin
preservation but the enhancement ol
scientific principles of both wilder
ness and wildlife. Attempts at "ex
ploitatlon for profit only" are doomci
to fail promptly. Anenlightened, well
informed people will not lolernlt
them.

To what extent might limited gann
ranching, especially in Interior Alas
ka, relieve pressure upon olhci
wilderness lands and their wildlife
That pressure is building up dramati
cally. In particular, might a gann
ranching pilut project featuring [Jell:
buffulo serve more than one good pm
pose, including resolution of the pro
sent farmer vs. buffalo conflict in tin
Delta agricultural area? Uolh/arn
rather than either/or.

Let's think this game ranchini
prospect through together begmnmi
with a positive and constructive
analysis of possibilities as well a
problems. Let's reason together am
act sensibly for the general good with
out political posturing or attcmple-
manipulation. Is this too much to asl
in face of the number one priori!
basic issue of land utilization u
Alaska?

There is urgent necessity here llia
demands immediate attention.
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LEGISLATIVE AFFAIRS AGENCY
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MEMORAND I) M January 28, 1993

SUBJECT: Senate Bill 67, amendingprovisions ofch. 66, SLA 1991
(relating to the reconstitution of thementalhealth trust); and
providing for an effective date -- sectional analysis (Work Order
No. 8-LS0409VA)

TO: Senator Mike Miller, Chair
Senate Resources Committee.x"’
ATTN: Teresa Sager-Standitr

FROM: Jack Chenoweth
Legislative Cotipsm/

The measure, based on CSSB 469 (Resources) of the last legislature, sets out a series
of proposed amendments to ch. 66, SLA 1991, the legislation reconstituting the
mentai health trust. Necessarily, | will discuss these provisions out of the order in
which they appear in the bill.

Sec. 54 of existing ch. 66, SLA 1991, reconstitutes the corpus of the mental health
trust by identifying specific land held by the state and that is to be conveyed by it in
order to reconstitute the trust. Sec. 55, ch. 66, SLA 1991, authorizes substitution of
other state land (i.e. "replacement land" as substitution for former mental health
lands that now cannot be returned to the trust because it is unavailable to the state)
to the reconstituted trust and sets out standards to guide the making of replacement
land substitutions. Sec.‘56, ch. 66, SLA 1991, is an enforcement mechanism in that
it hypothecates or pledges certain state assets to secure the transfer of compensation
due the reconstituted trust corpus. These provisions are proposed to be repealed by
bill section 8.

In their place, bill section 6 proposes to reconstitute the trust corpus in the
permanent law. Some, but not all, of the land identified in sec. 54, ch. 66, SLA 1991,
is carried over into this section. Omitted from the list approved in the 1991 Act is
land identified in paragraph (5) (Tanana Valley State Forest and Haines State Forest
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Resource Management lands), paragraph (6) (other land satisfactory to the plaintiffs
drawn from legislatively-designated areas), and paragraph (7) (compensation land
identified under former sec. 55). Added, in the enumeration set out in bill section
6, is land subject to "other lease™ (proposed AS 38.05.800(2)(A)), land subject to
mining claim or sale of materials (proposed AS 38.05.800(2)(D) and (E)), and land
exclusive of that necessary to carry out purposes of an interagency land management
agreement (proposed AS 38.05.800(3)).

In the 1991 legislation, existing AS 38.05.800 was to have been repealed. Since, in
this bill, AS 38.05.800 would be modified and continued, the change set out in bill
section 7 drops mat section from the list of sections repealed in the 1991 legislation.

This legislation also proposes to revise the mechanism by which to reconstitute an
important element of the mental health trust, the mental health trust income account.
Under current AS 37.14.036(c), the state obligates itself to pay to the mental health
trust income account a declining percentage (six percent at inception declining to one
percent in the last years) of unrestricted state revenue, the last payment to be made
by June 30, 2003. The change proposed by bill seeuun 4, a reenactment of AS
37.14.036(c), directs that a fixed annual payment of six percent of unrestricted state
general fund revenue be allocated for an indefinite period "as compensation for land
that constituted the [original] trust ... and that is not reconstituted as part of the
mental health trust corpus established under AS 38.05.800. . . ." The payment, when
made by the state and received by the trust, would be added to the balance of the
mental health trust income account, the principal source of support for the programs
and services to the trust beneficiaries.

However, payment of the allocation requires legislative appropriation. As a
guarantee that the allocation will be made, bill section 5 adds two subsections to
AS 37.14.036. Under proposed subsection (d), land that came to the state under the
mental health enabling act and that has been since placed in so-called "legislatively-
designated™ land status--state park, state forest, state game refuge, and the like-would
be pledged as security. Under proposed subsection (e), the superior court is given
the authority to determine the manner of the trust’s foreclosure against those lands
in the event the state fails to make the required allocation under subsection (c).

| want to note that it was the decision to convert the six percent payment obligation
from one with a set termination date to one of indefinite duration that prompted the
addition or revision of permanent law sections and the repeal or deletion of
temporary law sections.
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Two provisions, bill sections 2 and 3, change provisions of ch. 66, SLA 1991, that
relate to the management of trust assets.

The language added in bill section 2 revises the responsibility given the Alaska
Mental Health Trust Authority as to management of the land assets of the trust. It
would require that the land assets of the trust be managed by the state’s Depaitment
of Natural Resources under an agreement between the department and the mental
health trust authority unless the authority "determines that the best interests of trust
beneficiaries would be served by other arrangements.” The change would replace the
current language providing the mental health trust authority the option to contract
with the department for land management services.

Ch. 66, SLA 1991, reestablishes a mental health trust fund. That fund consists of the
cash assets constituting part of the trust principal. The amendment made by bill
section 3 would direct that the earnings derived from management of the land that
is within the trust corpus--that is, of the land identified in AS 38.05.800, reenacted in
bill section 6--are to be constituted part of the trust principal (and not added to or
made part of the mental health trust income account).

v

Finally, the Alaska Court System had asked that several changes be made in the
definition of the jurisdiction of a court to hear disputes arising under ch. 66.
Accordingly, in bill section 1, the superior court is designated the court of original
jurisdiction to hear and resolve disputes arising out of AS 37.14.036(c) (the subsection
is reenacted in bill section 4) and out of AS 37.14.036(d) and (e) (these subsections
would be added by bill section 5). Under bill section 9, a dispute to be heard by the
superior court may be referred by a judge to a special master appointed for the
purpose. Finally, under existing sec. 57, ch. 66, SLA 1991, original jurisdiction to hear
disputes is vested in the Supreme Court. (Sec. 57. ch. 66, SLA 1991, is repealed as
part of the series of repealers set out in bill section 8.) These changes have the
effect of making the judicial examination and resolution of disputes involving
reconstitution and payment of money due the reconstituted trust similar to the
manner of examination and resolution of other disputes to which the state is a party.

*

Senate Bill 67 is given an immediate effective date. Since the effective date of the
principal measure, ch. 66, SLA 1991, is dependent on the outcome of judicial
proceedings dismissing the litigation in Weiss v. State, the coming into effect of this
bill would in effect be delayed as well.

JBC:gcC
9B-076.kc



WALTER J. HICKEL. GOVERNOR

NEFAKTMENT OI* LAW PO.BOX K-STATE CAPITOL

JUNEAU. ALASKA 99811-0300
PHONE: (907) 465-3600
OFFICE OF THEATTORNEY GENERAL FAX: (907) 463-5295

February 3, 1993

The Honorable Mike Miller, Chairman
Senate Resources Committee
Seventeenth Alaska State Legislature
Room 423

State Capitol

Juneau, Alaska 99801-1182

Re: SB 67 (RES) (mental health
lands trust)

Dear Senator Miller:

A bill relating to Weiss v. State. 4FA-82-2208 Civil, the
mental health lands trust litigation, has been introduced by your
committee. It is SB 67 (RES) (hereafter referred to as "SB 67").
SB 67 is substantially 1identical to SB 469 which was before this
committee last year. Governor Hickel, Natural Resources
Commissioner Olds, and I all opposed SB 469 last year and we oppose
SB 67 now. This letter gives you our reasons Tfor opposing the
bill.

We oppose SB 67because, notwithstanding what the
legislature might want todo with respect to mental health funding
on an annual basis, this bill 1is nothing more than a raid on the
state treasury. It also presents several other problems which cast
serious doubt on whether it would resolve the litigation.

In Chapter 66, SLA 1991, the bill passed as a framework
for settlement of the case, the state gave up a $1.3 billion offset
which the Alaska Supreme Court held that the state is entitled to.
Chapter 66 also provides a number of other benefits to the
plaintiff class which they would not be able to obtain in continued
litigation, 1including (1) a new mental health permanent fund would
be established, (2) a new Mental Health Trust Authority to manage
the reconstituted trust and oversee the administration of the
state®s mental health programs would be created, (3) a separate
process for appropriating trust revenues would be provided, (4) the
state®s current mental health program will be significantly amended
to make it both more comprehensive and more expensive, and (5)
perhaps most significantly, court approval would be required for
any change in the future. SB 67, in addition to giving up the
offset and all of the other benefits given plaintiffs in Chapter
66, would return much of the original land grant to trust status
and commit six percent ofthe unrestricted general fund and all new
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revenues from the returned 1lands to the trust every year 1in
perpetuity. Because of the restrictions which would be applied to
that money, however, the actual amount committed to mental health
programs would be substantially greater.

That is much too much to pay to settle the case. Any
litigation settlement that | approve must be drafted in light of
the state"s potential liability. Under the Supreme Court®"s order,
a fair resolution of this case would be to return to trust status
the original mental health lands which SB 67 (RES) would return,
and consider the $1.3 billion offset as having purchased the

balance of the original grant. By reconstituting the equivalent of
the full original one million acre mental health trust, Chapter 66
was more than fair. The threatened continued litigation over

Chapter 66 by its opponents 1is not a sufficient reason to return
much of the original land grant to trust status, commit six percent
ofthe unrestricted general fund to the trust in perpetuity, and
create a possibility that substantially greater expenditure of
state general funds will be required for mental health programs.

Some say that passage of this bill would be a panacea and
make all the litigation o\ir this issue disappear. That simply is
not true. Other claims will be made, at least some of which we
have already identified and describe below.

Fundamentally, however, | would recommend a veto of SB 67
if it passes in its current form because it simply is toe much to
pay for a quick resolution of this case. It would be a breach of
my fiduciary duty as Alaska"s Attorney General, a duty that I owe
to all Alaskans, to do otherwise.

Brief explanations of the problems with SB 67 are set
forth below.

l. SB 67 could cost the state far more than six percent of the
unrestricted general fund every year.

SB 67 would commit six percent of the unrestricted
general fund to the mental health trust every year. Proponents of
the bill argue that, because the state currently spends about six
percent of the unrestricted general fund on mental health programs,
SB 67 v/ould not cost the state any more than it currently 1is
spending. That 1is not true.

The legislature authorized expenditure of $132,386,900
from the mental health trust for mental health programs 1in FY 92,
while six percent of projected FY 92 unrestricted general fund
revenues is almost identical - $132 million. But the programs for
which the more than $132 million in trust spending 1is authorized
are those that the legislature has determined are appropriate for
funding from the trust. Not everyone agrees with the legislature s
determination 1in that regard.



Hon. Mike Miller, Chairman May 5, 1992
Senate Resources Committee Page 3

Most specifically, the Alaska Mental Health Board (which
has current responsibility for making recommendations for funding
from the trust, a responsibility that under SB 67 would be assumed
by the Alaska Mental Health Trust Authority established under
Chapter 66) believes only about half of that amount goes to
programs that should be funded by the trust.

Under Chapter 66"s stringent restrictions on the
legislature®s and the governor®"s ability to deviate from the Trust
Authority"s recommendations for appropriation of trust funds, more
than $60 million 1in programs currently funded by the trust would
have to be funded from general fund revenues over and above the six
percent SB 67 would commit to the trust if the Trust Authority were
to adopt the current board"s narrow approach to programs that

qualify for trust funding. SB 67 thus could result in far more
than six percent of the unrestricted general fund being committed
to mental health programs every year. (We "accepted" the

restrictions on appropriations 1in Chapter 66 because they were
coupled with a declining percentage of general fund contributions
to the trust. They would have been unacceptable if applied to a
fixed percentage 1in perpetuity, which is what SB 67 would do.)

In other words, the true cost of this bill is far more
than six percent of the state®"s unrestricted general fund, and that
does not even count additional monies attributable to development
of the lands which would be returned to the trust. SB 67 would
simply cost the state too much.

1. SB 67 would violate the Alaska Mental Health Enabling Act.

Section 3 of SB 67 would require that all "proceeds
earned” from the reconstituted mental health trust lands - i.e.,
both principal from the sale of trust 1land or extraction of
nonrenewable resources and income from leasing the land or the sale
of renewable resources - be deposited in the mental health trust
fund, a permanent fund from which only the earnings may be spent.
Subsection 202(e) of the Alaska Mental Health Enabling Act (the
federal act that created the trust), however, provides in part that
"such proceeds and 1income shall first be applied to meet the
necessary expenses of the mental health program of Alaska."

We believe we can defend the deposit of principal from
the 1lands in the mental health trust fund under general private
trust law principles. But 1income from trust lands 1is normally
spent fov trust purposes, and Congress clearly intended that income
from mental health lands be spent first for programs before being

used in any other way. Depositing the income directly in the fund,
therefore, 1is prohibited by the federal Enabl®™ *» Act.
I11. SB 67 may create an unconstitutional dedicated fund.

Article X, section 7 of the Alaska Constitution
prohibits the dedication of state revenues to specific purposes
"unless required by the federal government for state participation
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in federal programs" or if the dedication pre-dated the
constitution. As noted in the preceding section, section 3 of SB

67 would dedicate trust land income to the mental health trust
fund, and such income could not be spent on mental health programs
as Congress required when it created the trust originally.

Because the dedication of income to the permanent mental
health trust fund is not required by federal law (and, indeed, 1is
prohibited by the Enabling Act), it may violate article IX, section
7. We are analyzing this 1issue.

1v. SB 67 may violate the single appropriation bill
requirement.

Chapter 66 imposes several restrictions on appropriations
of income from the reconstituted mental health land trust,
including a requirement that the governor introduce a separate
appropriation bill limited to appropriations from the mental health
trust 1income account. SB 67 would apply the separate bill
requirement to a percentage of the unrestricted general fund. The
Alaska Constitution imposes specific requirements upon the Governor
with respect to the preparation and review of the budget and all
appropriations and upon the legislature with respect to passage of
the budget and all appropriations. The restrictions placed on the
budget and appropriation processes in Chapter 66 when applied to a
percentage of the unrestricted general fund revenue in perpetuity
raise serious questions regarding the permissibility of delegating
some of those responsibilities to an agency such as the Trust
Authority. We are analyzing these issues.

V. Land management would remain a question under SB 67.

The proponents of SB 67 suggest that, because it would
require the Alaska Mental Health Trust Authority to contract with
the Department of Natural Resources to manage the land unless the
Authority determines that it is in the best interest of the trust
to do otherwise, SB 67 allows continuity of management and gives
affected industries oome comfort with respect to trust ownership of
the land.

What they fail to recognize, however, 1is that the courts
will require that trust lands be managed in a fiduciary manner and
in the best interest of the trust. Whether DNR or the Trust
Authority exercises management duties, therefore, the current state
pricing structure and policies for land use could not be applied to
trust lands unless they meet fiduciary standards and are 1in the
best interests of the beneficiaries and not just the best interests
of the state standard employed by DNR for non-trust lands. The
"comfort” to affected industries therefore is illusory.
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VI. SB 67 provides no protection to third party interests and
would create potential liability for the state.

As under Chapter 66, SB 67 would reconstitute the trust

with some "encumbered land” - 1i.e., land subject to an oil or gas
lease, coal lease, or other lease, timber contract, mining claim,
sale of materials, land use permit or right-of-way. Under the

Settlement Agreement implementing Chapter 66, the plaintiffs agreed
that the trust would be bound by the terms of such encumbrances
because the trust will be <compensated to the extent those
encumbrances reduce the value of the lands returned to the trust.

Nothing in SB 67, however, provides that the trust will
be bound by the terms of the encumbrances, nor does it provide
compensation for those encumbrances. Instead, the trust would be
given an "all or nothing choice”™ to either accept the encumbrance
and receive no compensation in return for the devaluation or
contest the validity of the encumbrance and, if successful, receive
the parcel with no devaluation. Faced with this choice, the trust
would vigorously contest the validity of third party interests.

If the trust were to successfully challenge an
encumbrance or some of its terms, an affected third party might
then try to hold the state liable for the termination of the
encumbrance or an increase in rents or royalties. The state would
then have settled the Weiss case only to expose itself to numerous
other lawsuits.

VIL. SB 67 would preclude development of some land currently
available for development.

Section 5 of SB 67 would pledge all original mental
health lands in state parks, state forests, state wildlife refuges,
etc., as security Tfor the state®"s performance under the bill.
Under the Settlement Agreement implementing Chapter 66, and to the
extent permitted by the statutes governing the areas, those lands
will be available for development prior to court approval if
plaintiffs agree and after court approval whether plaintiffs agree
or not. If they become security for the state"s performance as SB
67 would provide, however, the state would be obligated not to
diminish their value. In other words, even if otherwise allowed by
law, development would be prohibited.

VILI. SB 67 does not protect Native allotments.

Under Chapter 66 and the Settlement Agreement, original
trust land encumbered by valid Native allotment claims will not be
returned to the trust; instead, the trust will receive other state
land to compensate for any value lost to the trust as a result of
those claims. As a result, the state will decide whether to
challenge the validity of Native allotment claims and will review
Native allotments on original trust land under the same standards
applied to general state land instead of under a higher trust
standard of review which would result in more challenges. Under SB
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67, land with allotment claims would go back to the trust, and the
trust would be almost compelled to challenge each claim because, if
the claim were found valid, the trust would receive less valuable
over-selection land.

1X. The provisions of the April 6, 1992 Settlement Agreement
cannot be simply cut and pasted into a new agreement.

Supporters of SB 67 have argued that, as a time saving
measure, all that will be necessary for a new Settlement Agreement
is to cut and paste pertinent parts of the Chapter 66 Settlement
Agreement. This will not be possible because each provision of the
April 6 Settlement Agreement was negotiated in the context of
Chapter 66.

For example, the Settlement Agreement defines an
encumbrance to mean every kind of lease, permit, contract, right-
of-way, 1interagency land management agreement, etc. If that very

expansive definition is used in a new set*,lement agreement, very
little original trust land would be returned to the trust because
SB 67 provides that only certain encumbered I~nd is returned to the
trust. As another example, Chapter 66 provides for conveyance of
the reconstituted trust lands to the TrusJ. Authority, and the
Settlement Agreement includes detailed provisions for such
conveyances and for proper accounting Tfollowing such conveyance.
Under SB 67, trust lands will not be conveyed. Instead, they will
simply be redesignated, and an entirely different approach would
have to be taken in any implementing settlement agreement.

X. Certain pending challenges to Chapter 66 raised by intervenors
would be equally applicable as to SB 67.

Certain issues raised by both the environmental and oil
company intervenors to challenge Chapter 66 are equally applicable

as to SB 67. The issues raised by the environmental intervenors
have been fully briefed and the matter 1is pending for decision
before the trial court. The 1issues raised by the oil company

intervenors will be briefed on an expedited schedule dictated by
the trial court, with dispositive motions due on or before March
22, 1993. While we believe these challenges have little or no
merit, the interventions have raised the following 1issues:

1. A settlement that provides too much compensation may not
be approved because it is contrary to the public
interest.

The environmental intervenors argued in opposing

preliminary approval of the proposed " --pter 66 settlement that the
broad public interest must be considered, and any settlement that
provides too much compensation is contrary to the public interest
and must be rejected by the court. Their specific claim is that
because the state waived the "offset" and agreed to reconstitute a
land trust comparable in value to the original one million acre
grant, the trust receives too much, the settlement 1is therefore
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contrary to the public interest, and the court may not approve Iit.
As is set forth above, an even better claim may be made that SB 67
would "overcompensate" the mental health trust at the expense of
other public needs, such as education, public safety,
transportation, etc.

2. A bill that includes provisions that affect both the
status of public lands and other substantive provisions
violates the constitutional requirement that bills for
appropriation shall be confined to appropriations [Art.
I, Sec. 13, Alaska Constitution].

The environmental intervenors challenged Chapter 66
arguing that constitutional provisions related to appropriation
bills apply to bills that affect the status of public lands. The
State argued that this constitutional provision applies only to
appropriations of state revenues. |If the environmental intervenors
argument is correct, then SB 67 1is unconstitutional because it
includes both an "appropriation” cf land [see Sec. 6, SB 67] with
other substantive provisions. Further, if the environmental
intervenors argument is correct, whether any public lands are now
validly within legislative designated areas is subject to challenge
because legislation that created those designated areas included
both "appropriations” of land and other substantive provisions.

3. SB 67 provides no "other safeguards of the public
interest” in terms of management of lands by the Trust
Authority or conveyance of lands to the Trust Authority.

The environmental 1intervenors argue that Chapter 66
violates Article VIII, Section 10 of the Alaska Constitution
because it fails to provide "other safeguards of the public
interest” both as to the management of lands by the Trust Authority
and as to the conveyance of lands to the Trust Authority. SB 67
does not address either of those arguments, but instead leaves
trust land managment and conveyance of Land to the Trust Authority
as they appear in Chapter 66.

4. Whether state leases may be assigned to the Trust
Authority.

The oil company intervenors challenge whether the state
may assign its lessor"s interest in state oil and gas leases to the
Trust Authority. The court permitted the intervention, 1in part,
because "[1]f the [oil company] 1intervenors are correct and the
reason [they are correct] is broadly applicable to state leases, it
will be impossible to reconstitute the trust under the Chapter 66
procedures." The assignability of all state leases - and more
broadly land contracts - is therefore at issue. Whether the state
may assign its interest in oil or gas leases, coal leases, or other
leases, timber contracts, mining claims, material sales, land use
permits or rights-of-way under Sec. 6 of SB 67 could also be
challenged.
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For all of the foregoing reasons, | would recommend that
Governor Hickel veto SB 67 should it pass the legislature. It
certainly is not appropriate to pass such legislation as a
settlement of the Weiss litigation, especially since Chapter 66
will resolve the litigation on terms which are fair to both the

trust and the state.

IfT 1 or my staff can answer any questions, please contact
us at your convenience.

Very truly yours,

Charles E. Cole
Attorney General

cc: Glenn Olds, Commissioner of Natural Resources
Kris Lethin, Senior Legislative Liaison



PRINCIPLES OF ALTERNATIVE SETTLEMENT

1 The following landl will be retumed to trust sttt Land originally
granted to the State uncer the Alaska Mental Heatth Enebling Act whion (3) hes not
been conveyed or encurroered by the State or reservedl by law from pubdlic domain,
(0) Is subject only to ol and ges leases, coal leases or other leases, tinber contracts,
mining clains, or material sales, (C) Is not necessary to carry ot the purposes of an
Interagency land manegerment agreeent, (d) is suect only toa landl use or
right-of-way permit issued by the Departmert, and (€) hes not been approved or
disapproved & a Municipal selection.

This cescription of and to e relumed to the Trust s different then tret
proviced In Sec. 54 of Ch 66 SLA 1990, It ciletes the Haines State Forest and
Tanana Valley forest from tre list of land retumed to the Trust and cloes nat provick
for the "replacement” of land

2. Principles of ownership, management and disposition of the land
described in paragrapn 1 will rerrain as emocied in Ch, 66 SLA 1991 This means
thet the land will e corveyed in fee, Indlucing suiosurface rights, to the Alaska
Mental Health Trust Authority. In the context of this settierent, the ACE intervenors
agree that, excent for the public notice requirements of AS 38,05.945() and (c)
managenment andl aisposition of tis land will e & prvate land and ot e subect to
the provisions of AS 3804 and AS 33.05.




3. The State will meke an amudl payrent ecual o six percent (6%) of tre
unvestricted general revente of the Sate alning each fiscal Year & compensation for
land which is not refumed to tiust stats. This money will ke allocated to the Mentd
Health Trust Inoome Account establishedhy Sec. 11 of Ch. 66 SLA 1991

4, From the funds allocated tothe Mertal Health Trust Incore Acoount
Inclucling proceeds eamed from the manegerment of the land, amounts will ke
appropriated each year to meet the necessary expenses of a conprenensive ental
health program. The responsibilities of the Trust Authority, the Governor, ao
Leqgislature in camying out these obliggtions, the mechenisi's for cetemining amnca
expenses, and participation by various acisory hoards, andl the principles goveming
Use of Trust funcs will remain & cifined inCh. 66 SLA 1901

5 Tosecure the State's odliggtion ~ to meke amual payrrents fromite
unvestricted general revenue of tre State each Year, landl thet wes granted to the ate
uncer the Alaska Mental Health Enabling Act and thet IS cesigrated by law as a State
Park, State Forest, Sate Game Refuge, Sate Wilolife Refuge, State Garre Sanctuary,
State Recreational Area, State Recreational River, Sate Wioemess Park, Sate
Maritime Park, tate Special Manegement Area, tate Public Use Aveg, Crtical
Habitat Area, Baldl Eagje Preserve, Bison Range, or Moose Range will e plecked
security to the Mental Health Trust
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6. Manegement of and title to the landl clescribed In paragraph 5 will remain
with the State and income from the landl srall ke deposited in the Generd Fund and
consickred unvestrictedl generdl Incone of the State. I the evert tret the State forfelts
on its obligation to ckposit 6% of urrestrictedl general income in tre Mental Health
Trust Income Acoount, tre Trust ey elect to foreclose upon the land pleciged &
security. - Any action for foreclosure shall e filed in the Supreme Court which shall
retain jurisaiction of all Issues related to foreclosure, indlucing the tranfer of title, the
parcels to be foreclosed, ad the lans applicable to maregeent of the foreclosed

land,

7. The Unoersigned support S.B. 469 & introctuced, incorporating these
changes and repealing cartain provisions of Ch. 66 SLA 1991

L1
rrrrri

Frrrrd
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8. Upon the effective date of legislation incorporating this settlement, the

ACE Intervenors wouldl cismiss their conlaint in inteyvention and g

oport Inmredliate

ting of e irjurcton and s pencers, ard e kjecting plintifs would withdraw

their opposition to Ch. 66 SLA 1991

We “ree with these principles
E ch @1 Defense Fund, Inc.,
oS,

A
m@ % a?nmental Contey

as Conservation Council
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WEISS v. STATE: AN OVERVIEW
January 27, 1993

The mental health trust litigation, Weiss v. State, has
been pending for more than ten years and has been the subject of
much discussion in the legislature and throughout the state. To
understand the issues, this memorandum reviews the history of the
case and its current status.

The federal Ilaw

Prior to 1956, the Territory of Alaska was precluded from
legislating with respect to mental health. The federal government
— as distinct from the territorial government — had that
responsibility. The mental health program administered by the
federal government was barbaric. The United States Attorney would
file a complaint in court alleging that there was an "insane person

at large.” The person would be jailed, and then tried by a jury.
If found "not insane,” the person would be released back into the
community. If found "insane,"” the person would be shipped to

Morringside Hospital in Portland, Oregon, and institutionalized in
a custodial (as opposed to therapeutic) setting.

Alaskans were dismayed by this approach to mental
illness, and continually petitioned Congress to be given the
authority to deal with the issue. They succeeded when Congress
enacted the Alaska Mental Health Enabling Act ("the Enabling Act"),
P.L. 84-830, 70 Stat. 709 (1956), which granted the Territory of
Alaska the same authority with respect to mental health that the
other states and territories had.

Since the territory had no taxing power, the Act included
two forms of grants-in-aid. The first was a temporary transitional
grant of decreasing amounts of money, and required that the
territory meet certain program rainimums. The second was a one
million acre land grant and requiring that "[a]1ll lands granted to
the Territory of Alaska under this section, together with the
income therefrom and the proceeds from any dispositions thereof,
shall be administered by the Territory of Alaska as a public trust
and such proceeds and income shall first be aiplied to meet the
necessary expenses of the mental health program of Alaska.” The
land grant to the territory was confirmed to the state in sec. 6 (k)
of the Alaska Statehood Act.

State administration of the land grant

Initially, the state did not establish and maintain a
separate account f<?r proceeds from the lands. A record of trust
land income was kept until 1973, however, and a board was set up to
oversee management of the lands. As a rule, mental health
expenditures greatly exceeded revenues from the lands.
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MENTAL HEALTH TRUST LITIGATION
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Municipal and private parties' demands for land in the
late 1970s resulted in passage of chapters 181 and 182, SLA 1978,
both of which redesignated all mental health lands as general grant
lands. Both acts provided for the trust to be compensated by
payment of one and one-half percent of all state land revenues to
a permanent trust fund, but chapter 182 made it subject to
legislative appropriation of sufficient funds and the legislature
never appropriated any money.

Many transactions have occurred with respect to the
original one million mental health land grant. The following table
sets out the current status of the original mental health trust

land grant:1

Conveyed to third parties (3,162 parcels) 46.000 acres
Conveyed to municipalities (888 parcels) 43.000
Land settlements
Conveyed to Native corporations 36.000
Conveyed to University of Alaska 3,000
Condemned 5,000
Leased to third parties 89,225
M aterial sales 1,900
Mining claims 60.000
Legislatively designated areas
State forests 113,289
Parks, wildlife refuges, etc. 243.600
Inter-agency land management agreements 4,500
Unencumbered 352,386
TOTAL 997.600 acres

The litigation

On November 26, 1982, a class of plaintiffs needing
mental health services sued the state alleging that the 1978
redesignation legislation was invalid and that the state should be
required to administer as a trust as provided in the Enabling Act.
The state opposed on the ground that the 1978 legislation was
consistent with the purpose of the Enabling Act, maintenance by the
state of a mental health program. On June 15, 1983, Superior Court
Judge Warren Taylor held (1) that the 1978 legislation was a breach
of the trust, but (2) that the remedy was not to invalidate the
1978 law but instead to order the state to compensate the trust for

1 Many of the acreage figures are approximations. As a result, the
total shown is 997,000 acres and not one million. Precise acreage
figures will have to await completion of detailed title work.
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the value of the lands.2 The state appealed the first holding to
the Alaska Supreme Court, and the plaintiffs cross-appealed the
second holding.

In the meantime, the plaintiffs filed lis pendens3on all
mental health lands, including those which the state had conveyed
to third parties. The state moved to remove the lis pendens on the
grounds that (1) title to mental health lands was not at issue in
the case; and (2) the lis pendens were over broad in that (i) they
reached lands the state had conveyed away, and (ii) they affected
the rights of innocent third parties. The plaintiffs opposed, as
did the Alaska Mental Health Association and two individuals
(collectively ™"the Association”) , even though at that time they

were not parties to the action. The Association also moved to
intervene on the ground that the original plaintiffs were not
providing the <class with adequate representation. Cook Inlet

Region, Inc. ("CIRI"), filed an amicus brief in support of the
state's motion to expunge the lis pendens and in opposition to the
Association's motion to intervene. On October 31, 1984, Judge
Taylor granted the state's motion to remove the lis pendens on the
ground that the plaintiffs' remedy was money and not title to the
land, and denied the Association's motion to intervene on the
ground that they had delayed too long before moving to intervene.
The Association appealed the denial of the motion to intervene.

In State v. Weiss. 706 P.2d 631 (Alaska 1985), the Alaska
Supreme Court affirmed the trial court's finding that the 1978
legislation was a breach of trust, but reversed the monetary
compensation remedy and invalidated the 1978 legislation. The
Court distinguished the University of Alaska case on the ground
that one could infer a legislative intent to compensate the trust
in that case, which involved including university trust lands in
Chugach State Park, but such an intent could not be inferred from
the 1978 mental health lands redesignation legislation. The Court
remanded the case to the superior court to reconstiuute the mental
health trust with those original mental health lands still in state

2 For this holding, the superior court relied on state .
University of Alajka. 624 P.2d 807 (Alaska 1981), in which the
Alaska Supreme Court heldthat the legislature has plenary
authority over state lands, including trust lands, and that the
proper remedy for a legislative removal of trust lands from trust
status for a specific purpose i3 monetary compensation and not
invalidation of the law removing the lands from trust status if a
legislative intent to compensate the trust can be inferred.

3 Lis pendens are notices filed with the state recorder's office,

giving notice that the lands are the subject of litigation. The
filing of a lis pendens on a particular parcel of land makes it
difficult to sell the land or use it as collateral to obtain a

loan.



ownership. For "former mental health lands” which the state had
"sold,” the Court instructed that the trust ..as to receive the fair
market value of the lands at the time of sale, subject to a set-off
for state mental health expenditures (approximately $1.3 billion
since 1978) . The Court did not otherwise address the title of
third parties to whom the state had conveyed mental health lands.

On January 24, 1986, the Supreme Court directed that the

Association be permitted to intervene. Judge Mary E. Greene (to
whom the case was assigned following Judge Taylor's retirement)
granted the motion. In the order allowing intervention, she

authorized the Association to file an amended complaint "only
insofar as the Additional Claims relate directly to the
reconstitution of the trust ordered by the Alaska Supreme Court in

State v. Weiss."

lu chapter 132, SLA 1986, the state created the interim
mental health trust commission. Its primary duties were (1) to
oversee the state's administration of mental health lands by
requiring commission approval for all sales, leases, or exchanges
of original mental health lands, (2) to determine state mental
health program expenditures since 1978, and (3) to  make
recommendations to the legislature on how to fix the problem.4

At almost the same time, two additional groups moved to
intervene: Mentally defective and retarded persons represented by
Advocacy Services of Alaska ("Advocacy Services"”) and Alaska
Addiction Rehabilitation Services and chronic alcoholics with
psychosis ("Nugen's Ranch"). They argued that they were
beneficiaries of the trust on the ground that Congress intended the
beneficiaries of the trust to include all those who were at risk of
being institutionalized at Morningside Hospital, a group that
included the mentally defective and retarded and chronic alcoholics
with psychosis. The state opposed the motions on the ground that
construing the Act as including those groups would be contrary to
the basic purpose of the Act, which was to give the territory and
now the state plenary authority to determine who its mental health
program was serve and that the state's program covered only those
considered mentally ill in the traditional sense. The original
plaintiffs also opposed the motions and agreed with the state. The
Association said Congress only intended those traditionally
considered mentally ill to be covered by tne program, but even if
it intended others it did not intend that the territory and now the
state could pick and choose.

Judge Greene agreed with Advocacy Services and Nugen's
Ranch, and held that the beneficiaries of the trust at minimum

4 The commission included five members: the commissioners of health
and social services and natural resources, and three
representatives of the plaintiffs.

_4-



include (1) those traditionally thought of as mentally ill, (2) the
mentally retarded and defective, (3) <chronic alcoholics with
psychoses, and (4) the senile elderly who, as a result of their
senility, suffer major mental illness.

Chapter 48, SLA 1987 was thought to be a giant step
toward settlement. It provided for a four-step settlement: (1) the
commissioner of natural resources would value the original one
million acre land grant as of the effective date of September 7,
1987 under procedures proposed by the commissioner’and approved by
the commission;5 (2) the original lands would be exchanged for
lands within legislatively designated areas (parks, wildlife
refuges, etc.) of equal value which would then comprise the
reconstituted mental health trust corpus; (3) the state would rent
the reconstituted corpus for eight percent of its fair market value
annually, adjusted at least every five years; and (4) pending
conclusion of the valuation and exchange process, the state would
pay five percent of wunrestricted general fund revenues as a
transitional measure. The payments would go into a mental health
trust income account in the general fund (AS 37.14.011), and the
legislature would be required to first make appropriations from the
fund to meet the necessary expenses of the state's mental health
program before it could appropriate any money in the account for
other purposes.

The process broke down when the commissioner and the
commission could not agree on procedures to determine the value of
the one million acre Jland grant. The commissioner proposed
procedures that produced a value of $574 million; the commission
approved procedures proposed by the plaintiffs that produced a
value of $2,243 billion. The commissioner then declared impasse
and suggested that the matter would have to be resolved by the
legislature.

The plaintiffs' attorneys wrote letters to a number of
third parties to whom the state had conveyed mental health lands,
threatening to file title challenges and suggesting that, in order
to avoid such litigation, they urge their legislators to accept the
plaintiffs' value of the original land grant. The state moved to
enjoin the plaintiffs from filing such actions on the grounds that
(1) filing quiet title actions in an effort to influence the
political process was an abuse of the legal process, (2) the state
would be irreparably harmed by that abuse of the legal process,
(3) the plaintiffs could be adequately protected under the
University of Alaska and Weiss cases' monetary compensation remedy,
(4) the state would prevail on the monetary compensation theory,
and (5) the public interest would be harmed if the preliminary
injunction was not granted. No decision was immediately

5 The commission also was reduced to three: the commissioner and
two plaintiffs' representatives.



forthcoming, but the plaintiffs did not file any title challenges.

The 1990 legislature sought to resolve the wvaluation
impasse by enacting an alternative resolution mechanism which is
not predicated on the value of the lands. Chapter 210, SLA 1990,
provides that all lands that wr~e in legislatively designated areas
on September 7, 1987, are exchanged for the original mental health
lands not in such areas, and that the state will rent those lands
from the trust for six percent of wunrestricted general fund
revenues plus all incidental revenues from those lands (camping

fees, etc.).

After the bill which became chapter 210 passed the
legislature, but before it was signed by the governor, the
plaintiffs moved for a preliminary injunction to enjoin the state
from issuing any patents, leases, rights-of-way, permits, or other
authorizations for activities on the original mental health lands
on the ground that doing so might diminish the trust. The state
opposed on basically the same grounds on which the state's
preliminary injunction motion was based (adequacy of monetary

compensation, etc.).

On July 9, 1990, Judge Greene denied the state's motion
and granted the plaintiffs' motion. She concluded that it was not
clear that the plaintiffs could be adequately compensated in money
despite the fact that the purpose of the grant was to generate
funds, that the Alaska Supreme Court had directed the superior
court to reconstitute the trust as it existed just prior to the
1978 legislation (to the extent that was possible), and that she
had no authority to deviate from the Supreme Court's mandate. She
urged the parties "to move expeditiously™ to resolve the legal
issues relating to third parties' title to mental health lands the
state had conveyed to them. The state petitioned the Alaska
Supreme Court to review the decision, but the Court declined.6

The state moved in superior court for clarification of
the July 9, 1990 injunction. Chapter 210 became effective on July
10, 1990, and there was confusion whether the injunction covers
only the original mental health lands, the reconstituted ("new")
trust lands in legislatively designated areas, or both. Judge
Greene clarified that the injunction covers only the original
mental health lands and not the lands in legislatively designated
areas placed in trust status wunder chapter 210. She also ruled
that the state could continue issuing camping permits for original
mental health lands in state parks as long as the fee charged
comparable to that charged for similar private camping prxviieges
and the fees generated were deposited in a mental health trust
account.

6 Unlike an appeal of right, the granting of a petition for review
is discretionary with the Court.



The plaintiffs then moved for leave to file new Ilis
pendens. Judge Greene granted the motion on August 12, 1990.

Usibelli Coal Mine, Inc. and Ildemitsu Alaska, Inc.
(operator of the Wishbone Hillcoal project) moved to intervene in
order to seek modifications of the preliminary injunction.
Usibelli wanted to do some exploratory drilling on mental health
lands it has under lease, which Judge Greene allowed; Idemitusu
needed a mining plan approved,7 but Judge Greene denied the motion.

The plaintiffs also filed a motion for a preliminary
injunction to prevent the transfer to the general fund of the
unappropriated balance in the mental health trust income account
for FY 1990 — that is, the portion of the five percent of
unrestricted general fund revenues allocated to that account under
the transitional provision of chapter 48 which was not appropriated
to fund the state's mental health program.8 The state opposed on
the grounds that (1) the FY 1991 budget was predicated on the
transfer of those funds, and preventing the transfer had the
potential to unbalance the budget, and (2) preparation of the FY
1991 budget began in the fall of 1989 and was concluded with
legislative passage of the operating budget at the end of the 1990
session, and it was unfair to allow the plaintiffs to challenge the
transfer of funds on which the budget was predicated after it
already had been enacted. Following oral argument on August 6,
1990, Judge Greene denied the plaintiffs' preliminary injunction
motion to prevent the transfer of funds on the ground that the
potential harm to the state of an unbalanced budget outweighed any
potential harm to the plaintiffs. Judge Greene cautioned, however,
that the state should not rely on such transfers to balance the
budget in the future unless the state could show that the necessary
expenses of the state's mental health program had been met.

The plaintiffs also moved for a declaratory judgment that
the Enabling Act requires that the legislature consider the state's
menral health needs independently of any other state needs and, to

the nt that ment .1 health trust revenues are available, must
fun jiQgrams to mee . those needs regardless of any other needs
which might exist. Tlat motion is still pending.

Legislatio: to deal with the case was introduced at the
beginning of the 1991 legislative session (SB 65 and HB 79). As
initially introduced, it would have (1) returned unencumbered

7 The Matanuska-Susitna Borough moved for leave to file an amicus
brief in support of Idemitsu; the Wishbone Hill coal project would
create approximately 200 new jobs in the Mat-Su Borough.

8 The five percent totaled $125 million; $44 million was
appropriated for the state's mental health program, leaving an
unappropriated balance of $81 million.
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original mental health lands to trust status, (2) purchased those
original mental health lands not appropriate for return to trust
status (e.g., those included in legislatively designated areas,
conveyed to third parties and municipalities, etc.) at values
determined under the procedures approved by the interim mental
health commission (approximately $2 billion total) with no set-off
for mental health expenditures by the state as authorized by the
Alaska Supreme Court in the Weiss decision, (3) established a
Mental Health Trust Authority to administer trust assets (both land
and money) and make all decisions regarding expenditure of trust
revenues and program funding, and (4) made the program more
comprehensive and consistent with current thinking. Because the
cost of purchasing the lands not returned to trust status at the
values determined under the procedures approved by the interim
mental health trust commission would have been so great, and
because both the legislature and the governor would have been cut
out of their constitutional roles in the budgetary and
appropriation process with respect to mental health funding and
expenditures, the administration opposed the bills.

Near the end of the 1991 session, the administration and
three of the four plaintiff groups reached conceptual agreement on
a proposed settlement that, instead of requiring the state to
purchase the original mental health lands not returned to trust
status, required the state to reconstitute a mental health land
trust by exchanging other stare lands of equal fair market value
and comparable character to the original mental health lands not
returned, including those in legislatively designated areas (except
that those in che Haines State Forest and the Tanana Valley State
Forest), those conveyed to third parties and municipalities, and
those subject to certain other encumbrances. The exchange process
would require a balancing of the public interest in retaining lands
proposed for exchange and the trust's interest in having the lands
conveyed, withany irreconcilable disputes resolved by the court.
It also provided for creation of a Trust Authority to manage the
trust's assets and make recommendations to the governor and the
legislature regarding the state's mental health program and

appropriate funding for it. It provided for a separate
appropriation process for mental health spending under which the
governor and the legislature retained their constitutional
authority overthe process but,if the final decisions differed

from the Trust Authority's recommendations, required written
findings supporting the determinations that the different funding
levels meet the projected needs of the beneficiaries of the mental
health trust. Certain state lands agreed to by the administration
and the settling plaintiffs would be pledged as security for the
state's performance of its duties under the proposed settlement
(the hypothecated lands), and the agreement would take effect upon
dismissal of the case. The conceptual agreement was passed by the
legislature as chapter 66, SLA 1991, and the state and settling
plaintiffs agreed on the lands to be hypothecated (including Cook
Inlet oil and gas leases as the "collateral of last resort) shortly

-3-



thereafter.

On October 26, 1991, eight environnental and fishing
organizations challenged chapter 66 on a number of grounds: (n
that article VIII, section 10 of the Alaska Constitution requires
"other safeguards of the public interest” beyond public notice
prior to disposal of state lands and chapter 66 did not include
such safeguards either before conveyances to the Trust Authority or
disposal by the Trust Authority ana therefore is unconstitutional;
(2) that chapter 66 does not provide for deposit of any mineral
revenues from the reconstituted trust in the permanent fund and
therefore is wunconstitutional; (3) that the conveyance of the
mineral estate in exchange lands to the Trust Authority would
violate section 6(i) of the Alaska Statehood Act; (4) that
requiring the conveyance of lands to the Trust Authority is an
appropriation of Jlands and <chapter 66 therefore includes an
appropriation in a substantive bill in violation of article 11,
section 13; (5) the pledging of lands as security for performance
through the hypothecation provisions of chapter 66  was
unconstitutional as violating the three readings requirement of
article 11, section 14, being too broad a delegation to the
Department of Natural Resources, violating the "other safeguards”
provision of article VIII, section 10, and violating the "public
trust;” (6) that the planning and classification provisions of AS
38.04 and 33.05 would have to be followed in reconstituting the
mental health trust; and (7) that the forest management plans
governing the Haines State Forest and the Tanana Valley State
Forest would continue to gove :n management of the original mental
health lands within their boundaries even though conveyed to the
trust.

The administration and the settling plaintiffs negotiated
and entered into a comprehensive settlement agreement to implement
chapter 66 on April 6, 1992, and the state moved for preliminary
court approval of the proposed settlement9 on April 10, 1992. On
May 4, 1992, the state and the settling plaintiffs jointly moved to
modify the July 9, 1990 preliminary injunction and to remove the
lis pendens on original mental health lands the state had conveyed
to private third parties (the "moms and pops"). The settling
plaintiffs moved for preliminary approval of the proposed

9 Because this is a class action, court approval is required before
the case <can be dismissed. The court process involves (1)
preliminary approval of the proposed settlement as within the range
of possible judicial approval, (2) notice to members of the class
that a settlement has been proposed, and (3) a formal hearing at
which all class members may express their views of the proposed
settlement to the court. The court may only approve the settlement
if it finds that it is fair, reasonaole, and adequate. The primary
criterion for making that determination is to compare the proposed
settlement with the probable outcome of continued litigation.
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settlement on June 29, 1992. Nugen's Ranch and the environmental
intervenors opposed the state's and settling plaintiffs' motions.
The state moved for summary judgment on the environmental
intervenors' challenges on August 28, 1992. On September 4, 1992,
Union Oil Company and Marathon Oil Company moved to intervene to
challenge the information sharing provision of the settlement
agreement and the inclusion of the state's interest in Cook Inlet
oil and gas leases in the lands hypothecated as security for the
state's performance. The settling plaintiffs moved to dismiss the
environmental intervenors' challenges or, in the alternative, for
summary judgment on October 14, 1992. The environmental
intervenors cross-mcved for summary judgment on November 5, 1992.
Advocacy Services withdrew its support for the proposed settlement
on December 12, 1992. On January 14, 1993, Judge Greene denied the
state's and settling plaintiffs' motion to modify the July 9, 1990
preliminary injunction and lift the lis pendens with respect to
lands conveyed to private third parties, but without prejudice to
refiling it once she has ruled on the motions for preliminary
approval and the cross-motions with respect to the environmental

intervenors' challenges. On January 22, 1993, oral argument was
held on the oil companies’ motion to intervene, the state's and
settling plaintiffs' motions for preliminary approval, and the
cross-motions with respect to the environmental intervenors'
challenges. At the conclusion of the argument, Judge Greene took
all of the motions under advisement. She granted the oil

companies' motion to intervene later in the day on January 22,
1993; the other motions remain under advisement.
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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA

FOURTH JUDICIAL DISTRICT

VERN T. WEISS, father and
next friend of CARL WEISS,

a minor child, and EARL
HILLIKER, on behalf of
themselves and all others
.similarly situated; the
ALASKA MENTAL HEALTH
ASSOCIATION, MARY C. NANUWAK
and JOHN MARTIN, on behalf
of themselves and all others
similarly situated; ANITA
BOSEL, FRANCES DOULIN, S."ARON
GOODWIN, and GABRIEL MAYOC;
and H.L., M.K., and ALASKA
ADDICTION REHABILITATION
SERVICES,

Plaintiffs
and

ALASKA CENTER FOR THE
ENVIRONMENT, ALASKA
SPORTFISHING ASSOCIATION,

LYNN CANAL CONSERVATION,
NORTHERN ALASKA EirvIRONMENTAL
CENTER, SIERRA CLUB, SOUTHEAST
ALASKA CONSERVATION COUNCIL,
SUSITNA VALLEY ASSOCIATION and
TROUT UNLIMITED,

Intervenor-
Plaintiffs,

Vs.
STATE OF ALASKA,
Case No. 4FA-82-2208 Civil
SUMMARY DECISION AND ORDER RE:
JOINT MOTION TO MODIFY 7/9/90 PRELIMINARY
INJUNCTION AND TO CANCEL LIS PENDENS

The State and the then-settling plaintiffs,

Weiss

19S3

and

Hilliker; Alaska Mental Health Association, Nanuwak and Martin;



and Bosel, Doulin, Goodwin and Mayoc ("Movants"), filed a joint
motion to modify the preliminary injunction issued July 9, 1990,
and to cancel the lis pendens with respect to lands patented to or
subject to contracts to convey title to certain third parties. The
joint motion was made in accordance with Article Il1l, 5 31 of the
proposed settlement agreement. Specifically, the relief sought is

stated by the movants as follows:

The undersigned parties . . . jointly move and
recommend to the court, with respect to parcels of
land wherein a third party has received or has
entered a contract to receive patent or title to
land from the State of Alaska ("State"”) or a
municipality, subject to protection of the trust's
interests as set forth below, that the Re-Notices
of Lis Pendens, and prior Lis Pendens to the extent
they have any continued wvalidity, recorded in
various recording districts within the State and
identified in the attached Exhibit A ("Lis
Pendens"), be canceled, and that the preliminary
injunction dated July 9, 1990 ("Preliminary
Injunction™), be modified to allow the State and
municipalities to administer the contacts and when

a third party has paid in full any amounts owed
under the contact and is otherwise eligible under
the contract, issue patent or convey title. For

purposes of this joint motion, a conveyance ofr

agreement to convey by the State to a municipality

is not one to a third party.
Tire dissenting plaintiffs, H.L., M.K., and AARS, and the public
interest intervenors, Alaska Center for the Environment, Alaska
Sportfishing Association, Lynn Canal Conservation, Northern Alaska
Environmental Center, Sierra Club, Southeast Alaska Conservation
Council, Susitna Valley Association, and Trout Unlimited, have
opposed.

The State and settling plaintiffs argue that the
Weiss v. State

4FA-82-2208 Civil
SD&O 2



preliminary injunction should be modified and the 1lis pendens
canceled as to these lands because (1) the proposed settlement
agreement and the relief offered by the motion provide sufficient
protection of the class's rights, and (2) principles of equity
favor such action. If the proposed settlement agreement obtains
final approval, any land that was mental health trust land at the
time of the legislature's redesignation in 1978 which was conveyed
to the type of third parties designated in this motion will remain
in the hands of those third parties. Stated more simply, if the
proposed settlement agreement is approved, the rights of third
party owners of this former mental health trust land will not be
effected. In this motion, the State and the settling plaintiffs
have agreed to the following, if the proposed settlement agreement

is not accepted:

1. fhe plaintiffs may reassert claims to such
Affected Trust Land and interests therein.

2. If enforceable rights to have any Affected
Trust Land or interests therein returned to trust
status are cut off by virtue of or after the date
the applicable Lis Pendens is canceled herein, the
State shall compensate the Mental Health Trust for
the fair market value of any such Affected Trust
Land or interests therein not returned to trust
status as follows:

a. The fair market value of such Affected
Trust Land or interests therein shall be determined
as of April 6, 1992.

b. The State may compensate the Mental Health
Trust through a land exchange under AS 38.50 or
other applicable law, with land of equal fair market
value and as comparable in character as practicable
to the Affected Trust Lan' or interests therein for
which the Mental Health Trust's enforceable rights

Weiss v. State
4FA-82-2208 Civil
SD&O 3



were cut off. The comparability of each such parcel

of Affected Trust Land or interest therein and any

land to be exchanged therefor shall be determined

by using the criteria set forth in Sec. 55, Ch. 66,

SLA 1991.

3. The court shall resolve any disputes and
shall approve any resolutions arising from this
joint motion and any related order.

The State and settling plaintiffs maintain that this agreement
provides sufficient protection to the class to make the preliminary
injunction and lis pendens unnecessary.

The dissenting plaintiffs urge the court to deny the
joint motion. They argue that the legal prerequisite for
modification of a preliminary injunction, changed circumstances,
has not been shown by the movants. They assert that modification
of the injunction must await resolution of the public interest
intervenor’s challenge to the legality of the settlement
legislation, Chapter 66, SLA 1991. They assert that the court has
no authority to cancel the lis pendens until final approval of the
settlement. They argue that the relief sought in the motion
provides no real relief to the affected third parties.

The public interest intervenors argue that the motion is
premature and should await resolution of their claims. They argue
that the equities favor the status quo.

A preliminary injunction may be modified or canceled if
the injunctive relief is no longer necessary, changed circumstances
eviscerate the justification for the preliminary injunction, or
failure to dissolve the injunction would occasion severe hardship.

Weiss v. State
4FA-82-2208 C ivil
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See Kocher Coal Co. v. Marshall. 505 F.Supp. 156 (E.D. Pa. 1981).
The decision whether to modify an injunction is committed to the
discretion of the court; the court should be guided by general
equitable principles in the exercise of that discretion. See
Merrell-National Laboratories. Inc. v. Zenith Laboratories. Inc..
579 F.2d 786, 790-91; Kocher Coal Co.. 505 F.Supp. at 158.

Lis pendens may be terminated by the <court before

judgment. See 7 R. Powell & P. Rohan, Powell on Real Property

907.5[1], at B82A-26 (1992 rev.). The court may cancel a lis
pendens if a plaintiff unreasonably fails to pursue an action with
due diligence or if the operation of the lis pendens will prove to
be harsh or arbitrary. See White v. Wensauer. 702 P.2d 15, 18
(Okla. 1985); Dice v. Bender. 117 A.2d 725, 727 (Pa. 1955). The
court must apply equitable principles in deciding whether to
terminate a lis pendens.

The State asserts that the 1lis pendens should be
terminated because the plaintiffs have not pursued this case with
due diligence. The court disagrees. The State correctly points
ouc that this case is now ten years old. However, the court must
consider the activity that has occurred in those years.

The case was initially prosecuted in a timely manner in
the superior court. The decision was appealed and the Alaska
Supreme Court issued its decision near the end of 1985. State v.
Weiss, 706 P.2d 681 (Alaska 1985). After remand, the parties
engaged in complex negotiations which led to a legislatively-
Weiss v. State

4FA-82-2208 Civil
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adopted mechanism to settle this lawsuit, Chapter 48, SLA 1987.
The parties continued with the implementation of that settlement
mechanism until April 17, 1990, when the Commissioner of Natural
Resources wrote to the Chair of the Alaska Mental Health Board
declaring an impasse and announcing that the Department would not
follow the procedures adopted by the Interim Mental Health Trust
Commission in its final report of December 20, 1989. The parties
then litigated the issue of the preliminary injunction and 1lis
pendens at issue here and the court entered its decision on July
9, 1990. The plaintiffs continued efforts to reach a negotiated
settlement and ultimately the legislature passed this settlement
vehicle in Chapter 66, STA 1991. After passage, the parties
negotiated the proposed settlement agreement which was signed April
6, 1992. This motion was filed four days later.

The court could only find unreasonable delay on these
facts if the court concluded that seeking a negotiated resolution
was unreasonable. Clearly, it was not. The reconstitution of the
trust, as mandated by the Supreme Court, is a herculean task. It
wirll involve litigation in every judicial district in this state.
It will necessitate adjudicating private third party rights to up
to 3162 parcels of land, involving almost 50,000 acres of land
which have been conveyed by the State. It will involve litigation
regarding over 83,000+ acres of land conveyed to municipalities in
888 conveyances. The time, money, and effort spent at reaching a
negotiated sectlement is not unreasonable. It is a fraction of
Weiss v. State
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what it would take to litigate this'case.

In resolving this motion the court must be guided by
equitable principles. Can the plaintiffs be adequately protected
if the court grants the motion? Does the proposal alleviate the
harm suffered by the third parties? Would the rights of the public
be adversely impacted by granting the relief?

The court concludes that the equities in this situation
vary greatly with the likelihood that the court will grant final
approval of the proposed settlement agreement.

At one end of the spectrum, where the likelihood of final
approval approaches 100%, the equities clearly favor granting the

motion, modifying the preliminary injunction and terminating the

Tis pendens. |If the proposed settlement agreement is approved, the
land held by individuals affected by this motion will remain in
their hands without challenge. If final approval was certain,

there would be no reason not tc give those individuals relief now.
At the other end of the spectrum, where the likelihood
of final approval approaches 0%, the equities favor denying the
motion and maintaining the status quo. |If the proposed settlement
is not approved, the plaintiffs are free to reassert all claims
against the lands affected by this decision. The rights of the
plaintiffs to the land would not change, except where new bona fide
purchasers for value took title as a result of a conveyance made
as a result of modification of the preliminary injunction and the
cancellation of the lis pendens.
Weiss v. State

4FA-82-2208 C ivil
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The State and the settling-plaintiffs disagree regarding
whether it is possible to create bona fide purchasers in this
situation. If the settling plaintiffs are correct and no bona fide
purchasers can be created, the "relief"” in this motion becomes
nothi_rﬂg more than a cruel hoax y_iin§ited on the third parties. They
get no relief; they would receive a worthless piece of paper and
unmarketable title. They would not get any better title than they
have now. If they transferred their interest in the land, they
would be selling a lawsuit and both they and the purchasers would
ultimately have to litigate. This would only further complicate
this litigation by adding yet another layer of subsequent title
holder whose rights would have to be adjudicated.

If the State is correct that bona fide purchasers can be

created in this situation, it 1is reasonable to presume that a
significant number of bona fide purchasers will be created. In
that instance, the mental health lands trust will lose substantial
land which it is presently entitled to receive. In exchange, the
trust will get the fair market value of the land as of April 6,
1992, or an exchange of "comparable land.” At first glance, it
might appear that this is adequate relief. However, on closer

inspection it is not. There are very real, very practical problems
with valuation of the land. These valuation difficulties led to
the impasse which destroyed the first settlement attempt. It was
this problem, in part, that led the court to conclude that money
damages were not an adequate remedy when the preliminary injunction
Weiss v. State
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was issued. There are also difficulties in determining what is
"comparable land.” If the public interest intervenors are correct
that the trust will not receive mineral rights to replacement lands
in the reconstituted trust, replacement with "comparable land" is
virtually impossible. Moreover, even assuming that plaintiffs are
adequately protected, the public interest may be adversely affected
by the transfer of additional public lands over and above the
original trust lands. Additionally, the reconstitution of trust
is made more difficult by the addition of another layer of
complexity.

The court concludes that at this point in time, before
preliminary approval is obtained, before resolution of the public
interest intervenors claims,1 before notice to the <class and
without any response from class members, the likelihood of final
approval is speculative, at best. The court, then, further
concludes that the equities favor denying the motion, without
prejudice. If it becomes much more likely that the settlement will

achieve final approval, the motion should be refiled and would, at

1 The court had hoped that the issues of preliminary approval
and the intervenors <claims would be resolved before it was
necessary to act on this motion. However, because of the time
necessary to brief these complex issues, the briefing on the
intervenors claims concluded in late December. The earliest time

when all attorneys were available to complete the evidentiary
hearing on preliminary approval and for argument on the intervenors
claims was January 21 and 22. The court's time to decide this
motion under AS 22.10.190(b) expires January 29, 1993. The
questions presented in the request for preliminary approval and
the motions on the intervenors claims will not be decided by that
date.
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