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FROF1 PHONE NO. P04

To: Alacka Senate Labor & Commerce Committee April S, 1994

From: Don Muller, Sitka

Subj: RE: SJR bl
WAP SHOWING tir.TrMATE IMPACT OF FORESTRY AS USUAL (by fax)

Dear Senators:

Thin describes the attached map, which I will use in my

testimony today.

The map is a black and white copy of the Sitka portion of a

large color map produced by the US Forest Service that shows the

whole Tongass.

Mr? Key..

1. The white terrestrial areas on the map depict landc that are
"unforootcd"™ or which arc “tinproductive forest."” This is the bulk

of the land area.

2. The light-, groy shows two things which are indistinguishable in
this black and white rendition, but which are shown in light grey
and light green on the original map. As shown on the original map,
light groy io "private land” and light gr«on is "Strata A and H
productive forest."™ This strata contains two volume classes of
forest of between 8000 to 30,000 board feet of timber per acre.

For illustration: the light groy on the eastern side of Sitka Sound
io mostly private land; and the light grey in Koonah Sound ic

Strata A and 9 foreat.

3. The dark grey also shows two thingo, which are dietiguishablc
on the original map na dark grey showing “State owned land"™ and
dark green showing "Strata C and D productive foroot."™ This utrata
contains two claubca of forcot that are over 30,000 board foot per
acre. For illustration: the dark groy in on the inlands and
uplands in Sitka Sound io all State owned land; the dark grey 1in
the area on marked "Kadaohan"™ 1is all Strata C and D forest, and ac



FROM PHONE HO

you can see, it is found primarily along the river.

4. The black 1o productive old growth forest that has been logged
to date or will be logged if the current Tongass Land Management

Plan is followed. Thio shows the ultimate effect of maintaining

the 50-year contract.

5. The map io entitlod "Alternative C - Vegetation at Year 2140."
Alternative C means "current direction.” It is my understanding
that moot of the logging shown would be done under the APC
contract, if it ia not cancelled. The map is available from John
Day of the US Forest Service TLMP office in Juneau. I recommend

that the committee obtain a copy of the original map before making

a decision on SJR 51.

This map clearly illustrates that continuing with the APC
contract and "businecc as usual” will subtstantially liquidate the
productive forest base in the vicinitiea of Sitka, Tenakee and
Hoonah. very little productive forest will remain to sustain other
key foroot-dependent elements of the economies of these towns; in
fact these parts of these economies will likely die. These
economic sectors include subsistence livelihoods; personal use of
fish and game; the commercial salmon industry; guiding for hunting,
fishing, hiking and kayaking; and eco-touriom and the cruise Bhip

industry.

In addition, the existing timber industry will cut itself out
of old growth and out of existence before there is subctantial
second growth forest available for cutting. While cutting its own

throat it will devastate the remainder of our economy.

Cancelling the APC contract io a positive step for Sitka's
future, and the State Legislature* should call for ito immediate
cancellation. AL the Game time though, the Legislature should take
steps to foster a substitute timber industry based on creating a
large number of now jobs from a minimum amount of timber through
promoting (or perhaps requiring) that maximum value be addod by

turning wood into finiahed, high quality products.



FROM PHONE NO. P06

This resolution should be stripped of everything except the
title “A Resolution,”™ and be amended to: 1) Request AIDEA to cease
supporting the MDF facility and instead seek and aid alternatives
to make a maximum value added timber industry a reality, and 2)

request the USDA to cancel the APC contract.

Only if this is done will northern Southeast Alaska have
secure, stable future. I hope the State will assist the region in

making the NECESSARY transition to a more sane timber industry.

ITf you look at the original map showing the whole Tongass you
will see that there are similar impacts in the reBt of APC"s

cutting area (which also includes Kuiu Island), as well as the

whole Tongass.
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SENATE COMMITTEE REPONT

IRST COMMITTEE OF REFERRk-

DATE: 3/29/94 FURTHER:
Date of 5-Day Notice: /31 DATE TURNED
(in accordance with UnifornrRule/23) INTO OFFICE: 5 / ff/

L&C Committee considered SJR 51
Support for the development of a fiberboard plant in Sitka; encouraging the Alaska Industrial

Development and Export Authority to continue its efforts to assist; requesting the United States
Forest Service to continue a long-term timber purchase contract.

and recommends:

) [ ] same title
( ] replace with CS [ ] new title
[ jtechnical
[ ]attaches amendment(s) title change
(HB only)
[ Tadopts Letter of Intent

[ J further referral to the

[ ]do pass

[ Jdo not pass

[ 1no recommendation

[ 1 individual recommendations

FISCAL NOTE INFORMATION
Departmont Dale Zero Fiscal Departmont Date  Zero Flacol

S. L*C. dOAAM

| ] Appropriation No Fiscal Note [ ] Governor’s Bill with Previous Fiscal Notes (entor information above)
DO PASS: OTHER RECOMMWEMDATIONS: -~
K=V —=F—

Chair: Signature and Rebemmendation



*FISCAL NOTE

STATE OF ALASKA BELL NO.

1994 LEGISLATIVE SESSION
Dept. Affocied:Sea tewide

Revision Oato:

Tk "Expressing support for the develov m I
of a fiberboard plant in Sitka: Component:
Sponsor: Senate Judiciary Committee

Requestor:

Expenditures/Revenues (Thousands of Dollars!

OPERATING EXPENDITURES FY 35 FY 96 FT 97 FT 98 FY 99 FY0O0
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING

COMPONENT SERIAL NO.

CAPITAL EXPENDITURES -170 4~ r?0-. -0-. m-0'T. ror -0-
CHANGE IN REVENUES 1 ) “Or 1-0- -0- -0- “m)- -0 -

FUND SOURCE (Thousands of Dollars!
1002 Federal Receipts

1003 GF Match |

1004 GF

1005 G-/Program Receipts

1006 GF/MHTIA

Other
TOTAL -0- -0- 0~ -0- -0- -0-

Estimate of any current year (FY%4) cost J

POSITIONS
RULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate pege ifnecessary)

Senate Labor & Commerce Commit tee Phone: 465-3819

Prepared hy:
Dvisiax: Date: A/ S/ QA

Aproedy*trfilio"tilirT Committee Chairman: V aU I Date”/s/qz,

Agency:
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR™S LEGISLATIVE OFFICE

A DDAV r"cA U AlcriL



ACaska State Legislature

Sen. Robin Taylor. Chair State Capitol
gen. EickHaJl%rE, V,&:e Cgair Juneau. AK 99801-1182
en. George Jocko. Member

Sen. Dave Donley, Member 907 465-3717
Sen.SuzanneLiP{Ie, Member Fox: 907 465-3922

Senate Judiciary Committee

SPONSOR STATEMENT
SJR 51

Sitka has recently experienced the loss of a major
employer with the closure of the pulp mill owned by Alaska
Lumber & Pulp. The community 1is seeking to recover fronm
the loss of the mill and have replaced by a similar resource
use.

Alaska Lumber and Pulp Corporation is proposing to develop
a medium density fiberboard(MDF) plant in lieu of the
original facility. Preliminary studies have shown that a
MDF facility 1is feasible, however a further more exhaustive
examination is necessary. This investigation will take
time.

The Alaska Industrial Development and Export Authority is
working with Alaska Lumber and Pulp to fully examine this
project. A portion of the economics of the project involves
the 50 year contract to harvest timber in the Tongass
National Forest; 1if this contract 1is canceled unilaterally by
the Forest Service there 1is a concern that the fiberboard
plant will be wuneconomic.

The Chief of the Forest Service has set a date of April 15
for a decision as to whether to allow the <contract to
continue or to cancel it. Support of Alaska Lumber and
Pulp 3 efforts is the basis of this resolution.

The resolution would ask that the contract be continued to
allow for the completion of this study and if proven
feasible permit a MDF pulping facility to operate 1in Sitka. |
urge a prompt <consideration of this resolution so that it
reaches the chief prior to the April 15 deadline.



FEB 11 94 (09-291*1 RLRSKA PULP BORM?é"@p O n Se -to F .S . In
Dispute on Contract

A rRT1

SgTKA

By STEVE WILL
Sentinel StnfTWrlter

Tho Alaska Pulp Corp. today Issued
Ita Tonnal and legal response to the
U.S. Forest Service’s letter of Intent to
terminate APC’s 50-year contract.

The 12-page document, addressed
to Alaska Regional Forester Michael
Barton in Juneau and signed by auor-
ncy V/illlam F. Martson Jr. of Port-
land, Ore., disputes on many points
the Forest Service contention that
/\PC’8 shutdown of the Sitka mill was
a breach of the mill’s timber contract.

Martson snid there Is precedent in
the liistory of die current contract for
processing facilities to be completely
dismantled and rebuilt for different
B3 and for production shutdowns
lasting "sevetul months" during
which the Forest Service made no in-
dication timt die contract was In any
way jeopardized.

It was the U.S, Government, Mun-
son said, that has repeatedly unilater-
ally breached the terms of the contract
with APC. On other points, he said:

— unexpected and dlsrupdve con-
ditions (rorce mojeurc) caused APC to
suspend mill operations, which Is an
allowable cause under Section 5a2 of
die contract

— die original contract specifically
required APC to install a mill by
1961, but had no requirement Utat a
panicular one be conunuously operat-
ed for 50 yean.

— die contract allows flexibility in
how APC meets its obligation to pri-
mary manufacture of harvested tim-
ber. APC’s proposed modification of
the pulp mill to a mcdium-dcnsiiy
fiberboard plant is in accord mwidi
terms of contract, as is selling pulp
wood to die Ketchikan Pulp Company
ami milling-sawioge in Wrangell as
APC Is now doing.

— the Jan. 13 Forest Service de-
mand Umt die mill reopen as n dis-
solving pulp fncility within 30 days is

right to suspend certain opcrnJons be-
cause of abnormal causes beyond
APC's control, including nets of the
government.

Those causes are the forces magjeuro
cited by die company. APC contends
changes made by the government to
its contract following passage of the
1990 Tongass Timber Reform Act
(TTRA) — and which wcro "far more
economically onerous dian ... were
required by tho TTRA" — were a
primary reason dial APC could no
longer produce palp at a competitive
price, and thus closed the mill.

Martson wrote In today’s letter that
"it was 'die Government' which
struck out the economic heart of the
contract — die mid-market test. It was
‘the Government' which unilaterally
reduced die volume of die contract.
And it was 'die Government' which
imposed a material price surcharge.
These 'nets of tho Government' aimed
at this and only one other contract
were abnormal... and permit APC die
ability to operate 'a pulp mill ... only
ataloss.™

Flexibility

Martson states “die contract does
not require AFC to operate any par-
ticular mill facility." He quotes die
contract Os stating that “ the Purchaser
... shall install... a mill or mills for the
manufacture of pulp” noting that it
does not say "Install and operate."
He further maintains iliac tho intent of

~

die contract is to provide for primary '

manufacture within Alaska and full
utilization of puip quality wood. How
those goals are to be achieved Is not
defined and Immaterial. Martson
wrote that APC’s current practice of
selling die pulp wood it. harvests to
KPC and processing sawlcgs in
Werangell, is In full compliance wldt
die contract.

Martson furdier states harvesting
wood to supply an MDF plant, whicn
APC says it is committed to installing

coinmercially*unreasonablcrcvet>dirr— pending completion of a-financial Ten- -

possible;'
Fb'rce Mnjeure

Barton stated In tils Jan. 13 letter
that die 50-ycar contract required con-
tinued year-round operation of die
pulp mill, and that ceasing operation
was a material breach of die contract.

APC counters dmt the contract In-
cludes a clause which gives APC.die

PWt* THE

*t*JTIVEL,

mibiiity scudv, would also comply with,

the terms of die contract. -

The tihiing of Barton's Jan. 13 let-
ter "may well interfere with or even
prevent APC from moving forward on
or finalizing plans" for the alternative
pulp facility, Martson wrote. "This
will have a materially adverse effect

Contlnnod on Page £
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Continued from Page 1 (

upon APC, Its employees and timber
dependent communities in Southeast
Alaska." - -

Unreasonable

APC argues that tho timeline pro-
mulgated by tho Forest Service in its
demand that APC reopen tho Sitka
Mill by-next week la unreasonable and
oven Impossible.

Tho only remedy Barton left open
for APC to avoid termination of the
contract was to reopen the pulp mill
within 30 days, But Martson noted
that APC has sold Its winter supply of
pulp logs to KPC, with Forest Service
approval, and thus has nothing to
manufacture Into pulp. It laid off its
work force and mothballed tho mill,
all with fbil knowledge of and nc ob-
jection from the Forest Service.

"Then, in Uie dead of winter in
Alaska, APC receives a demand by
the Forest Service to restart the plant-
— not within a reasonable time, al-
lowing it to secure inventory and a
work force, but within 30 days,”
Martson wrote.

Ho alleged that "certain groups
who were never satisfied with the
TTRA had been working during die
three mondi period after APC’s Juno
30, 1993, announcement of the Im-
pending mill, closure, "urging die

'En*e "o , Vv S

tue ' te e

government to use the shutdown as an
excuse to terminate the contract."

"Only dirough a response to"a
Freedom oF Information Act request
has APC learned that the Interference
with its long-term contract by certain
groups Intensified after Sept, 24,
1993. The positions adopted by the
Forest Service in itsJam 13,1994, let-
ter simply reflect Its capitulation to
the arguments made by these groups.
The positions taken to Justify termina-
tion ore inconsistent with the plain
words of the contract, wide the gov-
ernment’s prior pracdcc in response to
APC’s shutdowns, and with the gov-
ernment's good faith and fair deal-
ing."

?APC’S formal response to Barton s
Jan, 13 termination notice concludes
that "APC’s conversion of its dissolv-
ing pulp mill to an MDF plant is Just
another in a series of facility modifi-
cations authorized by the contract. As

" such, your letter or Jan. 13, 199%,-

should bo withdrawn. At a minimum,
it should bo modified so as to allow
APC a commercially reasonable time
(six mondis) to pursue the next step in
converting to an MDF facility."
Barton wrote In his Jan. 13 letter
dmt he will mako a final contract ter-
mination decision "as soon as possi-
ble”’enfter his 30-Uay.show-causa or

" mill reopening deadline expires, i



P-2

09:50AM  ALASKA PULP 9077475588

A

M ill’s

The continuing

war over timber, envi-

ronment and jobs is
being foughtnow over

J” Alaska Pulp Corp.

Based in Seattle, it is
owned out of Japan

; and operates in Sitka

-and Wrangell, Alaska.

-

. contracts to cut feder-

This company has for

years been a target of

environmentalists. It Bruce
and Ketchikan Pulp
Corp. hold 50-year Ramsey_

al timber in the Tongass National Forest

"a process environmentalists describe
as “laying waste to the nation’s last g ‘.at
temperate rain forest”

For years', these companies have paid
the government little for the timber they
cut While loggers in Washington and
Oregon were paying hundreds of dollars
perthousand hoard feet oftimber, in 1392
Alaska Pulp paid $2.49.

The world market has given environ-
mental groups a chance to shut down
Alaska Pulp, and they have jumped for it
But before this company is shut down,
hear its*case, and its proposal for the
future.

In 19p Alaska Pulp was given a 50-
year contract for federal timber on the
following terms: it had to process its logs

in Alaska, so that jt would create jobs
hdre é?l%i‘é%ﬁhﬁyfé mining and salmon

closure

w 0 Uu

canneries. These jobs were recently pay-
ing an average of $45,000 each.

Part ofthe deal was thatthe company
build and rua a pulp mill where high
costs raaue it difficult The trade-off was
that the government would sell the tim-
ber cheap.

Atthe time, Japan was big in textiles.
Alaska Pulp decided to produce the
feedstock for rayon. Called dissolving
pulp, it is used in
hospital gowns,
hardbats, tooth-
paste, burritos and
ice cream.

In the early
years, the company
sent top-quality
old-gromtb sawlogs
to the pulper —an
outrageous waste"
by today’s standards. It now sends them
to its sawmill in Wrangell, which supplies
lumber to Asia and tight-grain blocks to
door-and-window makers in the Puget
Sound area. The poor-grade logs — and
there are many so far north —are pulped
at Sitka.

Or were, until last year. The market
for dissolving pulp had been undercut by
new mills in Brazil, China and South
Africa. The Sitka mill needed to sppd
$108 million to clean up water pollution.
Congress had unilaterally amended Its

50-year contract, tightening the terms
As a result of al these things, Alaska

ld m ak e

pulp

Pulp closed its Sitka mill in September,
laying off 360 workers. For now, it runs
the sawmill at Wrangell, but only as long
as it has the 50-year logging contract And
that requires a pulp mill

. The company now proposes to keep
the 50-year contract alive by producing
medium-density fiberboard —the stuffin
schoolroom ftirniture. MDF is a pulp-
based substitute for plywood, and has a

Employment at all Alaska Pulp operations, which
was [,XOO0 at its peak and 750 now, would rise
back to 980. If the Forest Service terminates the
50-year contract, it goes to zero. That's a big deal
for Sitka, pop. 8,500, and Wrangelt, pop. 3,000.

market expanding by about 15 percent a
year.

Converting the Sitka site to MDF
would cost about $60 million. That's a
fraction of’he costofa new plant, and an
investment that could be amortized over
Ibe 17 years remaining in the logging
contract If approved, the plant could be
in production’ by early 1996, the company
says.

Because none of the West Coast MD F

producers are near tidewater, and be—

cause the Jones Act penalizes shipping
the United States, the mill would mainly
export to Asia.

of 1,000

MDF solves several problems. MDF
pulp is not bleached, and creates no
water pollution. That saves $104 million
on clean-up costs. And because MDF
requires a long-fiber wood species, the
mill does not need to wany about
southcrn-hemisphere competitors who
use short-fiber eucalyptus.

MDF*also offers more money to the
Forest Service. Franklin Boppel, execu-
tive vice president,
estimates that un-
der the formula In
Alaska Pulp’s 50-
year contract
(which is based o
product prices), It
would be paying
about $75 a thot.-

; sand board feet for

its logs. That’s stO

only aboutone-eighth the price of federal

timber in Western Washington (what

there is of it), but it’s worlds away from
$2.49.

Employmentat all Alaska Pulp opera-
tions, which was 1,100 at its peak and 750
now, would rise hack to 980. Ifthe Forest
Service terminates the 50-year contract, It
goes to zero. That’s a big deal foi Sitka,
pop. 8,500, and Wrangell, pop. 3,000 —
both of which naturally support the MDF
proposaL

Environmentalists assert that the lev-
el of logging, which would not change, is
unsustainable. The company says 88 per-

tim ber jobs

cent ofthe Tongass is already off-limits to
logging, and that it needs to log 4-to-5
percent of the total Tongass to keep busy
during the remaining 17 years of its
contract Unlike logging in Washington
state, it is still cutting virgin timber, on a
100-year rotation.

Of course- $75 per thousand is still
cheap for old growth. Alaska native
corporations received much more for
their Tongass timber. But they were
under no obligation to mill the logs in
Alaska - and didn't. Alaska Pulp is
economically viable only because of a
federal policy to use public timber to
create jobs rather than revenue to the
Forest Service.

The company’s environmental oppo-
nents aim at neither. They say they want
"sustainable” logging and "value added
manufacturing." But by pushing to have
the 50-year contract mcanceled, and to
sharply curtail logging in the Tongass,
they -would wipe out the area’s best
industrial jobs. Southeastern Alaska is at
a huge disadvantage in attracting others.

Much of the area would revert to
seasonal fishermen and subsistence
homesteaders, with occasional visits by
cruise ships. Folks who wanted year-
round work would have to leave — or
apply to the government

BE Bruce Ramsey is an editorial writer and
member of the Pcst-Intelligencer Etftori-
al Board. :

f
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SENATE CS FOR CS FOR HOUSE BILL NO. 54(L&C)

IN THE LEGISLATURE OF THE STATE OF .ALASKA

EIGHTEENTH LEGISLATURE - SECOND SESSION

BY THE SENATE LABOR AND COMMERCE COMMITTEE

Offered:
Referred:

Sponsors): REPRESENTATIVES BROWN, Navarre, Mulder, Hudson

A BILL

FOR AN ACT ENTITLED

"An Act relating to telephone caller identification;

date."

and providing for an effective

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 42.05 is amended by adding a new secdon to read:

Sec. 42.05.335. CALLER

IDENTIFICATION SERVICES AND CALL

BLOCKING, (a) A telephone utility may not offer a caller identification service

unless the utility also offers customers blocking service on a per line and per call

basis. A telephone utility may not impose a continuing charge for providing blocking

service. However, a telephone utility may impose a charge for reinstalling or changing

blocking service as provided in (b) of this section.

(b) A telephone utility may not impose an installation charge for the initial

installation of blocking service. After the initial installation of a blocking service, the

telepnone utility may impose a reasonable, nonrecurring charpe for a change in the

type of blocking service provided or for reinstallation

flow rnxF Underlined

-1-

(DELETED TEXT BRACKETED]

if the blocking service is

SCS CSHB 54(L&C)
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cancelled.
(c) In this section,

(1) "blocking service" means a service that prevents the release of the
telephone number, or of information derived from the telephone number, of the
telephone from which the call was placed;

(2) "caller identification” means a display unit that allows a subscriber
to read the telephone number of a calling party.

* Sec. 2. This Act taKes effect immediately under AS 01.10.070(c).

SCS CSHB 54(L&C) -2-
How Toyr. Undorl inod \DELETED TEXT BRACKETED]



4341 B Street, Suite 304
Anchorage, AK 99503

Thomas R. Minnich (907)563-4000 James Rowe
President FAX (907)562-3776 Exeeutive Director

April 7, 1994

Honorable Tim Kelly

Chairman

Labor and Commerce Committee
Alaska State Senate

Juneau, AK 99801-1182

Dear Senator Kelly:

The Alaska Telephone Association (ATA) supports the House Labor and Commerce
Committee substitute for H.B. 54 ("telephone caller identification"), so long as that
version is supplemented by an amendment that will permit telephone subscribers to have
initial "caller blocking service" free of charge.

Under the ATA-requestcd amendment, a reasonable, non-reocurring charge would be
made for any change in blocking service or for reinstallation after the initial free blocking
sendee is installed. We have discussed this amendment with the bill's prime sponsor,
Representative Brown, who has informed us she is receptive to it and will support it
before your Committee. We have also discussed this with Senate Labor and Commerce
Committee staffand have asked that the amendment be included in a new committee
substitute. A copy ofthe amendment as agreed to with Representative Biown is attached.

I am providing this written statement on behalfof ATA and the 22 local telephone
companies throughout Alaska which comprise our membership, because previously
scheduled business will require me to be out of State on April 12 when H.B. 54 is to be
heard by your Committee. Larry Markley, who represents our interests in Juneau, will
also be out of State on April 12, | will be happy to further discuss this issue when 1 return
to my office in Anchorage on April 13, should you need any additional information

Sincerely,

James Rovve
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Cramer
2/23/%
AMENI)MENT
OFFERED IN THE HOUSE BY REPRESENTATIVE BROWN

TO: CSIIB 54(L&C)

Page 1, lines 7 - 9:
Delete ", without charge to the customer, service that prevents the subscriber who has

a caller identification service from reading the number of the calling party"

Insert "blocking service"

Page 1, line 9, after

Insert "A telephone utility may not impose a continuing charge for providing blocking
service. However, a telephone utility may impose a charge for reinstalling or
changing blocking scivicc as provided in tb) of this section.

(b) A telephone utility may not impose an installation charge for the initial
installation of blocking service. After the initial installation of a blocking service, the
telephone utility may impose a reasonable, nonrecurring charge for a change in the

type of blocking service provided or for reinstallation if the blocking service is

cancelled."

Page 1, line 10:
Delete "(b) In this section,”

Insert "(c) In this section,

(1) "blocking service™ means a service that prevents the release of the
telephone number, or of information derived from the telephone number, of the

telephone from which the call was placed;

(O



FAX#005 DATE:FEBRUARY 1, 1994 PAGE 1 OF

TO: SENATE LABOR AND COMMERCE COMMITTEE
FAX # 465-3756

ATTN: MR. TIM KELLY

SUBJECT: HOUSE BILL 54 (RE:CALLER 1ID)

FROM: C.W.PLIMPTON
6903 MEADOW ST.
ANCHORAGE, AK 99507
TEL.#349-4116/FAX #522-1474

TEXT:

I WISH TO RESPECTIVELY REQUEST THAT THE ABOVE MENTIONED HOUSE BILL
(HB54) BE PASSED.

I BELIEVE PRECEDENCE HAS BEEN ESTABLISHED (IF THAT IS THE PROPER
TERM TO USE HERE) BY THE FCC INDUSTRY BULLETIN DATED JANUARY 11,
1.993 WHERE-IN (PAGE 6) IT STATES "EACH TRANSMISSION TO A TELEPHONE
FACSIMILE MACHINE MUST CLEARLY CONTAIN,...(2) THE IDENTITY OF THE
SENDER AND (3) THE TELEPHONE NUMBER OF THE SENDER OR OF THE
FACSIMILE MACHINE.™ (I WOULD BE HAPPY TO FAX THE WHOLE NOTICE TO

YOU SHOULD YOU DESIRE THAT 1 DO SO.)

I BELIEVE THIS IS ONE WAY TO HELP AVOID CALLS FROM THOSE WHO WOULD
USE THE TELEPHONE UNLAWFULLY. IF THIS LAW IS GOOD ENOUGH FOR FAX
MACHINES, IT IS GOOD ENOUGH FOR PRIVATE TELEPHONES!

THANK YOU ALL VERY MUCH - HAVE A GOOD SESSION!

RESPECTFULLY YOURS,

SI1G/

END PAGE ONE



Alaska'Women's Resource Center

Il W. 9th Avenue « Anchorage. Alaska 99SOIl « (907) 276-0528  Fax: (907) 278-3944

April 27, 1992

The Honorable Ted Stevens
United States Senate

522 Hart Building

W ashington, D.C. 20510-0201

Dear Senator Stevens:

I am writing to alert you to problems which | believe will be
created for Alaska's substance abuse and domestic violence
program providers under the provisions of S. 652, the
Telephone Privacy Act of 1991.

M ost people don't have a clue to the fact that when they call

an 800 or a 900 number, the number they call from and the
name/address of the phone they use are — or soon w illbe—
readily available to the ownerof the number.

I understand this is true even if the call is made from an
‘'unlisted' number and that the situation will get even worse
if the oniy remedy for Caller ID is per call blocking as
proposed in S. 652 for states Ilike Alaska which have taken no

action on such services.

Safety is the first and most important issue domestic violence
victims must address for themselves and their children. It
has been clearly documented that violence often increases when
a victim first takes steps to prevent continued battering.
The requirement to enter a special code prior to making any

call in order to protect the privacy of the location from
which one i3 calling (per call blocking) is an absurd concept
for a victim of domestic violence. In addition, as a service

provider, AWRC would have to start warning its clients that
even incidental calls made from the Center might help their

batterer to track them down.

Legally, the situation would be even worse for AWRC and its
substance abuse clients. New Dawn, AWRC's halfway house for
women in recovery and their children, presently has a pay
telephone in the residence for the use of residential clients.
Under federal law we are required to maintain the identity of
such clients in absolute privacy and may not even acknowledge
that someone is, or ha3 been, a client.

The location of that phone (111 W9th) and the name of the
account, even if we managed to use a name less well-known than



"New Dawn,” established through C aller ID would clearly
undermine our efforts to comply with federal confidentiality

requirements.

Caller ID is being promoted as a way to keep people safe, but
I believe it will have just the opposite effect for a great
many. The anecdote for Caller ID mus.t not be costly or
impractical to use. It appears that Alaska is in a
particularly vulnerable position since there has been no
regulatory debate on Caller ID or decision concerning its
availability.

a
I urge you to examine the proposals of S. 652 carefully and

work to assure that privacy interests are not sacrificed
through it.

Sincere .y

Theda Pittm an
Executive D irector



ALASKA NETWORK

DOMESTIC VIOLENCE_

ASSAULT

+ (907) 586-3650

SEXUAL

4/'9 6th Street, No. 116 « Juneau. Alaska 99801

August: 26, 1992

Rosemary Karish

Ren. Kay Brown
3111 "C"™ Street, Suite 435
Anchorage, AK 99503

Dear Rosemary:

Sorry for the delay 1in sending this
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Rosemary Karish

Page Two
The Network would like to look at legislation that, at a
minimum, requires companies marketing Callar ID in Alaska to provide
free Per call and per line blocking. This solution was adopted by
issue there"

the Oregon Utilities Commission after hearings on the
I have asked Fran Ulmer®"s staff to see if she might be interested in
sponsoring such legislation, and have not yet heard back from thenm.

I"1l1 let you know as soon as | hear anything.

I hope you"re having a great summer!

Best wishes,

C _ th
Executive Director



NEW JERSEY COALITION FOR BATTERED WOMEN
2520 WHIIZHOHSE-HAMILTON SQUARE RD.. TRENTON, NJ 06650
609-53-4-3X07

MEMORANDUM
DATS: March 13, 1991
TO: Advocates
FROM: Barbara Price, Executive Director
SUBJECT: Caller ID

By now many ofyou are aware that New Jersey has Caller ID. It has existed inNew
Jersey for ov<xr three years. As such we now have the dubious distinction of being the
model for Caller ID in every other state. Beil Companies seeking to have Caller ID
implemented in their states point with pride to New Jersey to prove the success of
this new technology. They have documented many stories on how Caller ID has
saved lives, cut down on bomb threats, saved business dollars, and reduced the

complaints of harassing phone calls by fifty percent. We do not question the validity
of these "etones, however in ail fairness, we feel we must present another view of the

effects cCaller ID in New Jersey.

As lhave stated in a previous memo. Caller ID is available in eighty percent of the
state. Only three to four percent of New Jersey Beil's customers subscribe to the
yer/ice which, has risen to this level over a three year period. Many of the customers

police, fire departments and businesses. Without knowing tliC-.tiUmnua"a involved,
it is probably safe to assume that this group represents possibly one third to one half
of the subscribers or one to two percent. This means the remaining 2 percent could
be residential customers Ifwe assume that all of these residential customers are
Living with or involved with another person, and extrapolate from national domestic
violence statistics, we could say that one half are possible abusers. The population in
New Jersey is 7.7 million and the domestic violence programs in New Jersey
responded to 53,706 hot line calls and provided shelter or outreach services to
13,535 victims in 1285. The probability that we are making contact with all Caller ID
customers who are also abusers is minuscule. *.Given this limited statistical sample,
the NJ Coalition for Battered Women feels strongly that it is impossible to accept the
blanket statement by New .Jersey Bell that Caller"ID Is a success*.

Contrary to the picture painted by New Jersey Beil, there are problems with Caller ID.
Some of these problems can be solved by the remedy suggeste*d by the phone

company which requires the placement of additional phones for special outgoing only
Clients and staffalike would be asked to use *

lines wherever phones currently exist.
The phone

the outgoing only phones when they do not wish to reveal their location.
number for this outgoing only phone would still go forward to the Caller ID phone.
However anyone returning a call to chat line would get a recording saying the number
reached Is not In service. NJ Beil otiered these extra phones to all shelters,
counselors in their homes, and even clients. After a test effort in one shelter, they
have not continued to offer these phones to counselors or clients and have only
responded to two other programs® inquiries. Both have had technicians in to look at
w Tfg. and one received credit cards for two counselors to use. They have not

C.. .acted the Coalition about any further enorts. Since we are currently pursuing
other means of resolving the Caller ID Issue, we have made no further requests of NJ



* T

Tne solutions suggested by New Jersey Eeil are cumbersome and do nothing for
individual women who don't contact our programs. Given the nature of domestic
violence and the way victims respond, there is no way for the Coalition to know how
many abusers are using Caller ID to isolate and control their victims. Tne following
incidents have been reported by domestic violence programs in New Jersey since the

summer of 1990.

» Hotlines are receiving calls from males Wanting to know where the phone number
they're calling onginates. In the space of ten days, one shelter received three such
calls. This program works with victims on a non-shelter basis who are still with their
batterers. They have been farced to revise their incake procedures to include asking
clients if they have Caller ID and if it Is safe to call them at home. In addition they ask
if they know how to erase the number from the tape and provide instruction on how to
do so if they do not know. Many of our programs are now adopting this procedure.

a Several shelters have reported that men calling asking where this number originates
have been very nasty and™ verbally abusive.

» Aresident used the shelter phone to speak with her landlord. At some later pcint he
called the shelter and asked to speak with her. He was told they could not confirm or
deny her residence. He Informed them he knew she was there because she had called
him. and he had Caller ID. He also said he was a government worker and If the/ didn't
let him speak with her, he could easily find the shelter and her. They did not compiy.

* Avolunteer made a personal call from one of the direct shelter lines that is
unpublished. She called her son who was net home. When he returned, he called the
number that showed up on his Caller ID tape. His mother answered the phone and

®/55 shocked to hear her son's voice. .It became Immediately apparent to cne
.oiunteer how dangerous Caller ID couia be for the shelter. The program has now
instituted a new policy that does not allow personal calls cn the house phone.

» A student researcher from a local university contacted a client, with permission from
the client and shelter, to Interview her fcr a reserach project. When the woman's
husband returned home, he found the number on the Caller ID tape. He called the
number and told the student to leave his wife alone. He was very abusive and
threatening. This program Is near a major university and frequently has students
Involved as interns and reserachers. Caller ID puts 'this work* in Jeopardy.

Counselors from another program often call clients from home to cancel or
re-schedule support groups or meetings with zlicnts. A counselor did not know the
client had Caller ID. Later that evening the client now having the counselor's home

hone number, called her. While this situation did not Bresent a particular problem
or this counselor. It did illustrate the potential for possible abuse, harassment or
disruption of the couselor's private life. This will certainly have a chilling effect on a
program's ability to employ counselors who may not be able to do all their work from
die program omces. New Jersey Eeil has not given us any Indication that they will
change phone numbers for people caught in this situation for free.

mno Cher pro?ram which offers batterem counseling had a man participating who
had been referred by his employer. His wife was not part of the program for victims
ind may have been unaware that he was doing this. A counselor had occasion to call
he man. and the program number showed up on the Caller ID machine. Tee wife

d the number and upon discovering what It was, became very upset about what
he program might be telling her husband. When her husband returned they got
~1o an argument and a fight ensued. Tie police were called. Each husbar.c ana wife
egre arrested and now both are court ordered into counseling.

Patie 2
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CALLER ID UPDATE

Only four states permit Caller ID with-
out any accompanying blocking'service,
according to a comprehensive repcrc by
the National Regulatory Research Insti-
tute at Ohio State University. The
District of Columbia and 31 states re-
quire some form of blocking, either
per-call blocking (in which the caller
activates a code each time he or she
wishes not to have the number displayed
to the recipient of the call) or per-
line blocking (in which display is
blacked on all calls frcm the line un-
less a ncn-blccking code is activated),
cr a combination.

The 250-oage reference bcok provides
the most complete available description
of state regulatory action on Caller ID

(as 01 August 1992). It gees far be-
yond Caller ID and the accompanying CLASS telephone services,* it also describes pub
lic-service commission actions on other privacy-sensitive policies by telephone com

The report concludes that Caller ID is only the tip of

panies and ocher utilities.
in

the iceberg, because telephone companies are handling more transaction-generated
formation and because "the utility culture is changing from one based on the public

interest to one based on marketing."
the unique situation of having been granted a franchise area in
the utility with a near-total population of
consumers from which it can obtain information,” say the authors, lawyer Robert S.
communications specialist Rchan Samarajiva, and researcher Rcopali Mukherjee.
must be held to a higher standard than that
contained in the com-
mon law of privacy."
Utility Customer In-
formation: Privacy
and Competitive Im-
plications i3 avail-
aole for 539.50 from
NRRI Publications,
1080 Carmack Rd.,
Columbu3, Ohio 43210-
1002, 614/292-9404,
fax 614/292-7196.
New Jersey was Che
first state to ap-
prove Caller ID and
gave it carte blanche
— no blacking at
all. New the ACLU
ha3 petitioned for a
B — - rehearing (No. TO
Ul - _*. A 4R— 9207_0699). 3eil At-
lantic has moved to

dismiss.

"A utility is in
which it is a monopoly....This provides

3urns,
"An argument can be made tnac utilities

-0 > |)7VAt£ ~



Bill No-.: eHB 54 Date: March 8, 1993

Contact: Marcia Lynn McKenzie
465-4356
Title: "An Act relating to eavesdropping, telephone caller identification, and telephone

directory listings and solicitations."

The Council on Domestic Violence &Sexual Assault supports HB 54 which would ensure that
telephone caller identification (caller ID ) service must be accompanied by a service, without
charge to the customer, that prevents the caller's number from being read by the party with

caller ID service.

The availability ofunrestricted caller ID service would jeopardize the lives and safety of victims
ofdomestic violence. A battered woman may have physically escaped her perpetrator but have
need to contacthim concerning child visitation or financialsupport. Ifthe perpetrator subscribed
to caller ED service, when a victim called him, he would easily be able to track down where she
was through the use ofa reverse telephone directory. This would notonly endanger the victim
herself, but could result in harassment or danger for those sheltering her, such as a safe home
provider or shelter staff and other residents.

At least thirty-seven states have ¢ xilt with the issue of privacy and caller ID services. In New
Jersey, which is one ofonly a very few stares which allows caller ID service without blocking,
shelters have reported that confidentiality of clients’ whereabouts have been breached and that
shelter staff have received abusive phone calls as a result of the caller ID service. Thus it is
critical that caller ID setvice be accompanied by a blocking service.

The Council is also concerned that the blocking service be made available at no charge to the
customer. Victims of domestic violence who flee their homes for protection often have little or
no money. Also, shelter programs are non-profit community-based agencies with minimal
financial resources. The additional financial burden of having to pay for caller ID blocking
services wiil only reduce resources available for direct services for victims.

/ W illie Kinncbrew, Acting Chair
Councilon Dclmestic Violence
& Sexual Assault

Pc5IT»»<™ PAPCIC'. COOA/CU.
otj &A\.e5"<L, v/iotc/JcE
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HB 54: "An Act relating to eavesdropping, telephone
identification, and telephone directory listings and

solicitations."

Most states have required utilities to provide free blocking of caller 1.D. Free
blocking is consistent with the commissions proposed statement of privacy
principles. The commission has scheduled a workshop on the proposed privacy
principles later in February and will work with the public and the utilities to

refine those principles.

Eavedropping: This section falls outside normal commission jurisdiction.

Telephone Solicitation: The commission has reviewed the proposed changes

to AS 45.50.475 regarding telephone solicitation and believes the requirements
are clearly outlined in statutes and, therefore, no regulations are necessary.

The commission would like the Legislature to consider amending 475(c) to give
local exchange telecommunications companies the responsibility of informing
parties of the telephone solicitation provisions of this section.

Section 475(c) could be amended as follows:

[THE ALASKA PUBLIC UTILITIES COMMISSION SHALL, BY
REGUIATTON, REQUIRE THAT] Local exchange telecommunications
companies are required to inform parties of the provisions of this

section. Notification may be made by’

(1) annual inserts in the billing statements mailed to partie *

(20 conspicuous publication of the notice in the consumer
information p”~ges of local telephone directories.

This change would effectively make enforcement of these provisions a matter
for the Attorney General’s office under fair trade practices.

LL. A
Fuhs, Comrfussioner L

D-/A 7'
Date
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R e presentative K ay B ro w n Alaska State Legislature

During Sf<<iuu

3111 C Street State Capitol
Anchorage, Alaska 99503 Juneau, Alaska 99801-1152
(907) 561-7627 (007) 465-4998
Sponsor Statement RECEIVED

Ans'd.......ccceennennn.

CS HB 54 (L& O addresses protection of Alaskan's right to privacy and personal
safety:

. Would provide Caller Identification “call blocking™ or "line blocking"
services without charge to telephone utility customers. This will protect
those who for their own safety must keep their location confidential.

Additions and amendments to .Alaska Statutes provided by this legislation
would make itdear thata dozen's righttoindividual privacy induces the right
to preventelectronic identification of the subscriber's name,phone number, or
address.

spoNsoc- LZT*T(/*COn t
L&rrcc.

Downto”*



R epresentative K ay Brozvmn Alaska State Legislature
U'sishitive hiiuninuioit Oliicc During Session
3111 CStreer State Capitol
Anchora%s. Alaska 99503 Juneau, Alaska 99801-1102
(%07) 31-7627 (907) 465-4998

March 16, 1993

Representative Bill Hudsaon
Chair, House Laborand Commerce Comm ittee

DearChairman Hudson;

\
At the lasthearing on HB 54, Telephone Privacy, you asked me to provide
written testimony on some pertinent facts concerning "Caller ED." I hope this

letter adequately addresses your questions.

How many states currently have CallerID and offer free per-line and per-cail

blocking?

Utilities in 26 states provide CallerID. O fthose, only 6 states do not

require some form ofcall blocking. 13 states require free per-Line and oer-call

blocking. Tnose states are; W ashington, Oregon, California, Nevada, Wyoming,
Arizona, North Carolina, New Hampshire, Vermont, Massachusetts, Georgia,

New York,and New Mexico.

[f Caller ID is marketed in Alaska, w ill unlisted telephone numbers be

available to persons and businesses with Caller ID?

Yes. CallerID will, in effect, nullify the privacy provided bv unlisted

numbers. Currently about30% ofall Alaskans have unpublished numbers.

Several states have required thatunpublished phone numbers be autom atically
blocked under Caller ID in order to protect these consumers,

W hatis the average cost to consumers of Caller ID in states in which itis
offered?

Costvaries by state, butaverages between $4 to 58 per month for
There isno apparentincreased cost to customers in states

residential customers.
Forinstance, in Washington,

which require free per-line and per-call blocking.
FTImarkets Caller ID ataround 54 per month (with free blocking), while New

Jersey residents, with no blocking, are paying 56.50 Q€I m onth.

DISTRICT 15
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What percentage of the population subscribes to Caller ID in states which
offer the service?

. Forexample,in New Jersey outof3 million customers,
It isn't clearhow many of these are business

[t means thatover90% of the population,
to 5%

Around 2% to 5%
about 200,000 have Caller ID.

customers rather than residential
which does not want the service, has its privacy circum scribed bv the 2%

who do.

Thank you foryour consideration of House Bill54, Telephone Privacy.

Sincerely



HD 54—Rep. Kay Brown

CS for House Bill 54 (L&C)
Telephone Privacy

Representative Kay Brown

Sectional Anal vsis

Section 1.

Adds anew section to Alaska Statute 42.05. AS 42.05.335 CALLER

IDENTIFICATION SERVICES .AND CALL BLOCKING, (a) Ifatelephone
utility offers caller identification service to its customers/ then it must also

offer to its customers, without charge, "call blocking" and "line blocking"
services. This would allow a subscriber the option of keeping their phone
number, subscriber's name and address confidential.

(b) Defines "caller identification" as the unit that displays the telephone

number ofacalling party.
Section 2.

Immediate effective date.

SEc'Tiofi/AC -~
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HB 54: "An Act relating to eavesdropping, telephone
LJ\] identification, and telephone directory listings and
solicitations.™

Most states have required utilities to provide free blocking of caller I.D. Free
blocking is consistent with the commission’s proposed statement of privacy
principles. The commission has scheduled a workshop on the proposed privacy

principles later in February and will work with the public and the utilities to
refine those principles.

Eavedropping: This section falls outside normal commission jurisdiction.
Telephone Solicitation: The commission has reviewed the proposed changes

to AS 45.50.475 regarding telephone solicitation and believes the requirements
are clearly outlined in statutes and, therefore, no regulations are necessary.

The commission would li”" *#the Legislature to consider amending 475(c) to give
local exchange telecommunications companies the responsibility of informing
parties of the telephone solicitation provisions of this section.

Section 475(c) could be amended as follows:

[THE ALASKA PUBLIC UTILITIES COMMISSION SHALL, BY

REGULATION, REQUIRE THAT] Local exchange telecommunications

CL companies are required to inform parties of the provisions of this
section. Notification may be made by

(1) annual mserts in the billing statements moiled to parties;

(2) conspicuous publication of tho notice in the consumer
information pages of local telephone directories.

— U1
T

This change would effectively make enforcement of these provisions a matter
for the Attorney General’s ofiice under fair trade practices.

o1

—_
<
o

Paul Fuhs. Commissioner
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SUPPLIES 0o 1 0 0 0 0 0
EQUIPMENT 0 0 o o o 0
LAND A STRUCTURES 0 0 o 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 o 0 0 0 0
CAPITAL 0o 1 0 0 0 0 -i 0
REVENUE
FUND SOURCE: 0 0 0 0 0 0
FUNDING:

1002 Federal Receipts 0 o 0 0 0 0
IC03 GF Match 0 0 0 0 0 0
100AGF 0 | 0 0 0 0 0
1005 Gr,-Program Receipts | 0 L o 0 0 0 0
1006 GF.MH7IA o 0 0 0 0 0
OTHER 0 0 0 c 0 0
TOTAL 0 0 0o 1 0 0 0
RCHTIONS
RUL-TIME 0 0 0 0 0 0
PARFTIME 0 0 0 0 0 | 0
TEVIORRY 0 0 0 0 0 0
Etinstedf aurat year FYD) inpet 0
ANAYSS (Atacha separate pace | Necsssary)

Reeedby.  Ri|t Alehr BeauNe Dirsdtar Poe 21622 L

Gract  AssaPjdic Ufittea Commastoo Dia 21198

Aqreved by Griesiaec  Paul Pute /< c~eS

Oate’ J t+ B

Agency:  Commerce and ESOMOILC Oevrcoment

PRE3ARER TO PRGVICE ALL O«RTnmimnw COPIES TO GOVERNOR*®S LEGISLATIVE OFFICE

For further dstnbuocn Infamationcat Jve Governor s Legtsiauve Ctflce
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CS FOR HOUSE BILL NO. 54(L&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - FIRST SESSION

BY THE HOUSE LABOR AND COMMERCE COMMITTEE

Ottered: 3/17/93
Referred: Judiciary, Finance

Sponsor(s): REPRESENTATIVES BROWN, Navarre, Mulder, Hudson

A BILL
FOR AN ACT ENTITLED

"An Act relating to telephone caller identification; and providing for an effective

date."

BE IT ENACTED BY THE LEGISLATURE OF THE /§TATEOF ALASKA:

« Section 1. AS 42.05 is amended by adding a new sccuot to read:

Sec. 42.05.335. CALLER IDENTIFICATION SERVICES AND CALL
BLOCKING, (a) A telephone utility may no/offe*rla caller identification service
unless the utility also offers customers, without//c;farge to die customci, service that
prevents the subscriberwho has acalleridentification service from reading the number
of the calling party on a per line and percall basis.

(b) In this section, "caller identification" means a display unit that allows a

subscriber to read the telephone numberofa calling party.

« Sec. 2. This Act takes effect immediately under AS 01.10.070(c).

HII00$4b J CSHB 54(LAO

COMfSUVTEE CQPYt loeutsd tsxt oPAcnrsoi e
fcNGFftOSSED
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Cramer
2/23/94

AMENDMENT

OFFERED IN THE HOUSE BY REPRESENTATIVE BROWN

TO: CSHB 54(L&C)

Page 1, lines 7 - 9;
Delete ", without charge to the customer, service that prevents the subscriber who has
a caller identification service from reading the number of the calling party"

Insen "blocking service"

Page 1, line 9, after

Inscn "A telephone utility may notimpose acontinuing charge forproviding blocking
service. However, a telephone utility may impose a charge for reinstalling or
changing blocking service as provided in (b) of this section.

(b) A telephone utility may not impose an installation charge for the initial
installation of blocking service. A fter the initial installation ofa blocking service, the
telephone utility may impose a reasonable, nonrecurring charge for a change in the

type of blocking service provided or for rcinstallation if the blocking service is

cancelled."

Page 1. line 10:
Delete "(b) In this section,”

Insert "(c) In this section,

(L) "blocking service" means a service that prevents the release of the
telephone number, or of information derived from the telephone number, of the

telephone from which the call was placed;

(2)"
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TELECOPIER 10071 424—7404
David Hutchens, Executive Director
Alaska Rural Electric Cooperative Association, Inc.
ARECA Building
703 WestTudorRoad, Suite 200
Anchorage. Alaska 99503

Rc:
DearDave:

I have reviewed HB-101 ascurrently introduced, and I have significant reservations
as to the constitutionality of this legislation as proposed. Basically, the use of the word "shall" at
line eight of HB-101 mandates the adoption of future editions ofthe NESC. This could be seen as
creating an unconstitutional delegation of legislative authority to anon-governmental agency. |
believe that this type ofeffortto more orless automatically adopt future editions of the Code has
been attempted in the pastand has met with adverse Attorney General's Opinions. Generally, the
utilities arc in agreement thatnew editions of the Code should be adopted, but ! do not think itis in
anyone's interest, the utilities or the state of Alaska, that the adoption be subjectto challenge as
unconstitutional.

W hile HB-101 inits presentform could probably be fixed by substituting the word
"may" for the word “shall" in line eight and eliminating the word "immediately" in line five (in
order to allow for adequate notice). 1 believe that the far better- gpproach would be tg follow the
model legislation proposed by the editor of.the National Electric S(?f?'t[y C%de Handbook. 1 am
informed by Mr. Clapp, the editorof the National EIeCtrICSafetyCo e Hand 00k,3d cd., that this
approach has been specifically designed to withstand constitutional challenges as well as
addressing implementation deadlines. This approach could be enacted as follow s:

A BILL
FOR AN ACT ENTITLED

“An act relnting to the adoption or the National Electric Code and the
National Electric Safety Code."

BE IT ENACTED BY THE LEGISLATURE OF TIHHE STATE OF ALASKA:
° Section 1. As 18.60.580 isrepealed and reenacted to read:'

Section 18.60.580. APPLICABLE NATIONAL
STANDARDS.

[EXPLANATION OP 7HF. NEED FOR
AMENDMENT #1
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David Hutchens, Executive Director
March 16,1993
Page 2

(a) Electrical facilities and wiring in the state of Alaska
shall conform with the applicable provisions of the National Electric
Code (ANSI NFPA). All clectnc power, telephone, community
antennalcable, and television (C A Tv) utilities operating in die state
of Alaska shall design, construct, operate, and maintain theirlines
and equipmentin conformance with the applicable provisions ofdie
Nadonal Electric Safety Code (NESC)-ANSIC2.

(b) The requirements of the 1993 edition of the above
Standard shall be met for applicable facilities and work tasks, as
applicable, on or after the effective date as defined herein; such
requirements may be used by a utility at any time after the
publication date.

(c) Unless a hearing is requested of the Department of
Labor within 120 days ofthe publication of the subsequentversion
of the above standards, such revised coitions shall in 60 days (the
180th day after publication) automatically be adopted as the
applicable edition for facilities and work covered thereunder until
superceded. When editions change, existing facilities may continue
to meetthe requirements ofpreviously applicable Code editions if
allowed todosounderthe new edition.

(d) The Department may, at its discretion after
appropriate hearing, modify, delete, or waive individual
requirements of the Standard. A modification, deletion, or waiver
ofanational standard ofpractice contained in the Standard shall be
made only when (1) other measures achieving equivalent levels of
safety are substituted therefor or (2) such national standard practice
is found to be notapplicable oris found to be unduly burdensome
for the level of safety achieved under the given local conditions.
Modifications, deletions, or waivers of Individual requirements of
an edition of die Standard shall remain in force until (1) the effective
date of the nextsubsequentedition of the Standard or (2) repeal by
the Department, whicheveroccurs first.

0 Section 2, AS 18.60.59G (a) is amended to read;

(a) The Departmentshall by regulation adoptamendments to
the [1990] National Electric Code as approved and issued by the
American National Standards Institute.

This approach has been presented to die National Association of Regulatory U tility
Commissioners and is being considered for adoption in several states. | believe that it is
constitutional and additionally answers several implementation questions in connecuon with new
editions of the Code.
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David Hutchens, Executive Director
March 16,1993
Page 3

[fyou have any questions, please feel free to contactme.

Sincerely yours,

p.4/4

KEMPPEL, HUFFMAN AND GINDER, P.C.

RogerK. Kemppel
General Counselfor ARECA

RRK:Ibf
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BILL NO: HousE BILL NO. 101 DATE: February 11, 1093
TITLE: Adopting National Electrical Code CONTACT:  Arbe williams
465-2700

House Bill No. 101, proposes to allow the department to adopt by regulation the most
recent national electrical code or national electrical safety code. The bill also adopts
the 1993 published edition of the National Electrical Code and the 1993 published
edition of the National Electrical Safety Code in the interim.

The Department of Labor supports House Bill No. 101.

POSITION PAPER/DepartmentoflLabor

total p.ea



HOUSE LABOR AND COMMERCE COMMITTEE

ALASKA STATE LEGISLATURE STATE CAPITOL. JUNEAU. AK 99801-1182
(907) 465-4954

SPONSOR STATEMENT
HOUSE BILL 101
NATIONAL ELECTRICAL CODE

House Bill 101 was introduced to assure the adoption of the minimum
electrical safety standards for the state as set by the American National
Standards Institute.

The National Electrical Code and the National Electrical Safety Code
are reviewed by the American National Standards Institute every three
years. These codes constitute the minimum electrical safety standards for
the state and are adopted by revising AS 18.60.580. HB 101 will eliminate
the need for new legislation every three years, a costly and time-consuming
exercise, by allowing the Department of Labor to adopt the most recent
national electrical code or national electrical safety code by regulation.

HB 101 has the support of the Department of Labor and the
International Brotherhood of Electrical Workers.



HOUSE LABOR AND COMMERCE COMMITTEE

ALASKA STATE LEGISLATURE STATE CAPITOL, JUNEAU. AK 99801-1182
(907) 465-4954

AMENDMENT
HOUSE BILL 101

PAGE 1, LINE 5, delete "Immediately after," insert "After".
PAGE 1, LINE 8, delete "shall" and insert "may".
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FISCAL NOTE

STATE OF ALASKA BILL NO : HB 101
1993 LEGISLATIVE SESSION
Revision Date: Department Affected: Labor

Title: Adopting NatlonalElectrical Code BRU: Labor Standards & Safety
Component: Mechanical Inspection

Sponsor: House Labor & Commerce
Requestor: House Labor & Commerce COMPONENT SERIAL NO. 346

EXPENDITURES/REVENUES: (Thousands o Dollars)
OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIFMENT
LAND & STRUCTURES
GRANTS,CL4IMS
MISCELLANEOUS j_
TOTAL OPERATING 0.0 0.0 0.0 « 0.0 0.0 0.0

CAPITAL

REVENUE
FUND SOURCE:

FUNDING: (Thousands cf Dollars!

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipt
1006 GF/MHTIA

Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY .

Estimate of current year (FY93) impact: S None

PREPARER TQ PROVIDE ALL DISTRIBUTION COPIES T RNOR'S LEGISLATIVE OFFICE
Qor%)rt er dlstnliutlosn f:rall(orllj’natcl%)n cCa thoSGO\C/)eangrvs eg%rgt?ve lge OFFiC



ATE COMMITTEE REPO T

DATE: 3\5/93 FURTHER: JUDICIARY

DATE TURNED INTO OFFICE:  ~ 4 /4 3
L&C Committee considered ~ HOUSE BILL NO. 101
"An Act relating to the adoption of the National Electrical Code and the National Electrical Safety

Code."

and recommends:

replace with cs [ ] neW ste.
or [ ]Jadopt previous CS L) t;j;“ﬂgga'
[ ]attaches amendment(s) (HB only)
[ Jadopts Letter of Intent
[ ] further referral to the
[ ]do pass
[ ]do not pass
[ ]no recommendation
Aindividual recommendations
NEW FISCAL NOTES _ PREVIOUS FISCAL NOTES
Department Zero Fiscal Department Date Fiscal

() Appropriation No Fiscal Note

OTHER RECOMMENDATIONS:



BY THE HOUSE LABOR AND COMMERCE COMMITTEE

Introduced: 1/29/93
Referred: Labor & Commerce, Finance

A BILL
FOR AN ACT ENTITLED
1 "An Act relating to the adoptionof the NationalElectrical Code and the

2 National Electrical Safety Code."

3 BE IT ENACTED BYTHE LEGISLATURE OF THE STATE OFALASKA:

4 * Section |. AS 18.60.580 is repealed and reenacted to read:

5 See. 18.60.580. MINIMUM ELECTRICAL STANDARDS. Immediately after

6 die American Nationa' Standards Institute approves a new, published edition of the

7 National Electrical Code or a new, published edition of the National Electrical Safety

8 Code, the Department of Labor shall, by regulation, adopt the most recent codes to

9 constitute the minimum electrical safety standards of the state.

10 « Sec. 2. AS 18.60.590(a) is amended to read:

11 (@) The department may by regulation adopt amendments to the [1990]

12 National Electrical Code as approved and issued by the American National Standards

13 Institute.

14 * Sec. 3. Notwithstanding the amendment to AS 18.60.580 made by sec. 1 of this Act,
11130101a 1 Hl)_. 101

COMMITTEE “nrirrllnod IDELETED TEXT drackotedj  UN GROSSED



until the Department of Labor adopts a regulation establishing an electrical code and an

electrical safety code for the state, the 1993 published edition of the National Electrical Code

(ANSI NFPA) approved by the American National Standards Institute on August 14, 1992,

and the 1993 published edition of the National Electrical Safety Code (ANSI C2-1993)

approved by the American National Standards Institute on July 10. 1992, constitute the

minimum electrical safety standards of the state.

.2*
»>* t>roorun9 1BtItTto fUT $AAC*€TISt
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8.LSO0193NE-
Cramer
3/29y93

SENATE CS FOR HOUSE BILL NO. 101(L&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA
EIGHTEENTH LEGISLATURE - FIRST SESSION

BY THK SENATE LABOR AND COMMERCE COMMITTEE

0fTmd:
Rtftrrvd: *

SpomoclH: HOUSE LABOR ANT) COMMERCE COMMTTTEE

A BILL
FOR AN ACT ENTITLED
“An Actrelating to the adoption of the National ElectricalCode and the

National Electrical Safely Code.**

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section |. AS 18.60.380 is repealed and reenacted to read:
Sec 1860.580. MINIMUM ELECTRICAL STANDARDS. A fter the
American National Standards Institute approves a new. published edition of the
National Electrical Code or a new. published edition of the National Electrical Safety
Code, the Department of Labor may. by regulation, adopt the most recent codes to
constitute the minimum ckctncal safety standards of the state.
v - Yor A590(a)isamendedto read:
(a) The department may by regulation adopt amendmentsto the (1990)
National Electrical Code *s "~proved and issued by the American National Standards
Institute

* Sec. 3. Notwithstanding the amendment to AS 1860.580 made by sec. | of this Act.

- ] SCS HB IQItLAO
tituTto nr? tAAcrtrtsi
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until the Department of Labor adopts a regulation establishing an electrical code and an
electrical safety code for the state, the 1993 published edition of the National Electrical Code
(ANSI NFPA) approved by the American National Standards Institute on August 14. 1992,
and the 1993 published edition of the National Electrical Safety Code (ANSI C2-1993)
approved by the American National Standards Institute on July 10. 1992, constitute the
minimum clcc'rical safety standards of the state.

SCS HBIOI(LAC) 2
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BILL NO:

TITLE:

DATE: March 4(1993

CSHB 102(FIN)

Members on Alaska Labor CONTACT:  Arbe williams
465*2700

Panel
Relations Agency

House B ill Mo. 102. proposes to expand the membership of the
Alaska Labor Relations Agency from three members to S ix
members . Two members would have a management background, two
members would have a labor background and two methers would be
from the general public. The governor would designate a chair
from the public members of the beard.
Continuing with the current workload, the three current beard
members would be sitting 40 or more days per year. This is a
heavy workload and the Alaska Labor Relations Agency has had
d ifficu Ity obtaining a quorum ., Expanding the board w ill
expedite the agency's adm inistrative hearings.
This b ill w ill not have a fiscal impact on the operation of
the Alaska Labor Relations Agency. The Department of Labor
supports House Sill Me. 102.

Cate: 3

PO SITIOI*PAPER/Department of Labor

DE» VT OF LABOR'e ~
Pv PAPER



WALTERJ HICKEL. GOVERNOR

' PO 00X31149
HttIM IITMK."VT OF ILAIIOH JUHCAU ALASKA oo uss

PHONE (907) 46S 7700
PAX (907) 455 27A

OFFICE OF THE COMMISSIONER

March 8. 1993

The Honorable Tim Kelly _
Chair, Labor ft Commerce Committee
Alaska State Senate

State Capitol, Room 101
Juneau. AK 99801-1182

Dear Senator Kelly:

Committee Substitute to: House Bill Mo. 102 (Finance) which
roposes to expand the membership ot the Alaska Labor
elations Agency passed the House and was transmitted to the
Senate on March'5, 1993. The bill was referred to the Senate
Labor & Commerce and Finance Committees. | am requesting that
the b ill be scheduled for a hearing before the Senate Labor

Commerce committee,

The bill would expand the membership of the board from three
members to 3ix members and the ?overnor would designate a
chair from the public members ot the board,

A fiscal note and position paper from the Department of Labor
and a copy of the bill are enclosed for your information. |l
Xou, would like additional information ~concerning this
egislation, please do not hesitate to contact my Special
Assistant, A:be Willrams.

Thank you for
Committee Subs
healing.

you: consideration ot my request, to schedule
titute fox House Bill Mo. 102 (Finance! for a

Sincerely

Ciku il*3 n. nuiiieu
commissioner
Enclosures



HOUSE LAHOK AM) COMMERCE COMMITTEE

ALASKA STATE LEGISLATURE STATE CAPITOL. JUNEAU. AK WHOM IH2
(907) 465-1954

MEMORANDUM March 12, 1993

TO: Senator Tim Kelly, Chair
Senate Labor and Commerce Committee

FROM: Representative Bill Hudson) JShair
House Labor and Commtfew Committee

SUBJECT: Request for Hearing

Committee Substitute for House Bill 102 (Finance) an Act relating to the
Alaska Labor Relations Agency, has been referred to your committee. This
Is to request that you schedule HB 102 for a hearing at your earliest
convenience.

CSHB 102 (Fin) proposes to expand the membership of the Alaska Labor
Relations Agency. The bill would expand the membership fo the board
from three memL”rs to six members and the governor would designate a
chair from the pubii " members of the board.

The Alaska Labor Relations Agency has had difficulty in obtaining a
qguorum and on several occasions the agency has had to reschedule
hearings. Rescheduling is an inconvenience and costly to the parties
involved, particularly when counsel has been retained or the representative
has had to travel. Expanding the board will expedite the hearings of the
agency and avoid rescheduling meetings.

The bill lias a zero fiscal note and the support of the Department of Labor.



<ATE COMMITTEE REPO

DATE 3/8/93

FURTHER: FINANCE

DATE TURNED INTO OFFICE

L&C Committee considered CS FOR HOUSE BILL NO. 102(FIN)

An Act relating to the Alaska Labor Relations Agency; and providing for an effective date

and recommends:
"mreplace with CS
or [ ]Jadopt previous  CS
[ ] attaches amendment(s)

[ Jadopts
( ] further referral to the

(
( ]do not pass

(I no recommendation
(Mindividual recommendations
M

EW FISCAL MOTES .
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(| Appropriation Mo Fitcai Mo.o
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RECOMMENDATION



STATE OF ALASKA
1993 LEGISLATIVE SESSION

Revision Onto.

Panel Membera on Ak. Labor

FISCAL NOTE

BILL NO :

Department Affected.
BHU.

Componortt:

Title

Rel. Agency
Sponsor: _ House Labor & Commerce
Requestor: House Rules

CSHO 102(FIN>

Labor

Commissioner's Olflce

Alaska Labor Rclatlona Agency

COMPONENT SERIAL NO.

EXPENDITURES/REVENUES:
OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
ECUIPMENT
LAND & STRUCTURES
GRANTS.CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL

REVENUE
FUND SOURCE:

FUNDING:
1002 Federal Receipts
t003 GF Match
1004 GF
1005 GF/Ptogram Receipt
1006 GF/MHTtA
Other
TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimato ot current yoar (FY93) impact

¢
Proparod |
Division:

Approvod by Commissioner
Agency: Dopartmc

FY 94

S

00

0.0

<

~AJnn DeYoung, Hearing Examiner
Alaska Labor Relations Aden

(Thousands o Doilarsl
FY 96 FY 97

0.0 0.0 0.0

(Thousands of Ooliarst

0.0 0.0 0.0

None

Phono:

Date:

Onto:

FY 98

0.0 j

00

269%4895
3w/B3

/49T

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
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FY 99

0.0

0.0
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CS FOR HOUSE BILL NO. 102(FIN)
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - FIRST SESSION

BY THE HOUSE FINANCE COMMITTEE

Offered: 32/
Referred: Rules

Spoiuons):  HOUSE LABOR AND COMMERCE COMMITTEE

A BILL
FOR AN ACT ENTITLED

"An Act relating to the Alaska Labor Relations Agency; and providing for an

effective date.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

=Section 1 AS 23.05.360(a) is amended to read:

(@ There is established within the Department of Labor the Alaska labor
relations agency. The agency is comprised of six [THREE] members appointed by the
governor and confirmed by the legislature. The term of office of a member is three
years. Members serve staggered terms in accordance with AS 39.05.055. A vacancy
in an uncxpircd term shall ke filled by appointment by the governor for die remainder
of the term. The agency must include two members [A MEMBER] with a
background in management, two members (A MEMBER] with a background in labor,
and two members fA MEMBER] from the general public. All members must have
relevant experience in labor relations matters.

=See. 2. AS 23.05.360(b) is amended to read:

HB0102h e CSHB 102(F!N)
COMMITTEE COPYA>Xt “Innrr! in«d tDELETED TEXT BRACKETED I
C.N3ROSSED
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(b) Noi more than four |[TW O] members of ihc agency may be members of

the same political party.
*See. 3. AS 23.05.36C is amended by adding a new subsections to read:
(¢c) The governor shall designate a chair from the public members. The chair
holds office at the pleasure of the governor.
(f) For purposes of holding hearings, the members of the board sit in par.ds
of three members. The chair designates the panel that will consider a matter. Each
panel must include a representative of management, a representative of labor, and a
representative from the general public. A memberofone panel may serve on the other
panel when the chair considers it necessary for the prompt administration of
AS 23.40.070 - 23.40.260 (Public Employment Relations Act) or AS 42.40 (Alaska
Railroad Corporation Act).
« Sec. 4. AS 23.05.370(b) is amended to read:
(b) Two members ofa panel constitute a quorum for hearing cases. Action
taken hv a quorum ofa panel in a case isconsidered the action of the full hoard.
Four members constitute a quorum for the transaction of business other than
hearine cases IAND TWO AFFIRMATIVE VOTES ARE REOUIRED FOR FINAL
ACTION ON MATTERS ACTED UPON BY THE AGENCY).
« Sec. 5. AS 23.05.370(a)(2) is repealed.
¢« Sec. 6. Notwithstanding the amendments made by this Act to AS 23.05.360 and
23.05.370, until the governor has appointed, and the legislature confirmed, three additional
members to verve on the Alaska Labor Relations Agency, a quorum of die agency may bhe
established as provided in AS 23.05.370(b) as it read before the amendment made by sec. 4
of this Act and the chair of the agency shall be the chair selected wunder former
AS 23.05.370(aX2).

« See. 7. This Act takes effect July 1, 1993.

CSIR 102(FIN) 2.
e VINAPEEN** JELETED TCX7 BRACKETED1
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Cramer
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SENATE CS FOR CS FOR HOUSE BILL NO. 102(L&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - FIRST SESSION

BY THE SF.NATK LABOR AND COMMERCE COMMITTEE

Offered:
Referred:

Sponsortj): HOUSE LABOR AND COMMERCE COMMITTEE

A BILL
FOR AN ACT ENTITLED
"An Act relating to the Alaska Labor Relations Agency; and providing for an

cfTcctive date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

=Section 1L AS 23.05.360(a) is amended to read:

@ There is established within the Department of Labor the Alaska labor
relations agency. The agency is comprised of six (THREE) members appointed by the
governor and confirmed by the legislature. The term of office of a member is three
years. Members serve staggered terms in acoordance with AS 39.05.055. A vacancy
in an uncxpircd term shall be filled by appointment by the governor for the remainder
of the teem. The agency must include two members (A MEMBER) with a
background in management, two members (A MEMBER) with a background in labor,
and two members (A MEMBER) from the general public. All members must have
relevant experience in tabor relations matters.

=See. 2. AS 23.05.360(b) is amended to read:

SCS CSHB 10211.AC)
NACHN £ tosLKTta rrxr anAcnzrL Ot
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(b) Not more than three (TW O] members of the agency may be members of
the same political party.

+ Sec. 3. AS 23.05.360 is amended by adding a new subsections to read:

(c) The governor shall designate a chair from the public members. The chair
holds office at the pleasure of the governor.

(0 For purposes of holding hearings, the members of the board sit in panels
of three members. The chair designates the panel that will consider a matter. Each
panel must include a representative of management, a representative of labor, and a
representative from the general public. A memberofone panelmay serve on the other
panel when the chair consider; it necessary for the prompt administration of
AS 23.40.070 - 23.40.260 (Public Employment Relations Act) or AS 42.40 (Alaska
Railroad Corporation Act).

« See. 4. AS 23.05.370(b) is amended to read:

(b) Two members Ofapane|constitute a quorum for hearing cases. Action

taken hv a quorum of a panel in acase is considered the action of the full hoard.
Four members constitute a quorum for the transaction of business Other than
hearingcasa[AND TWO AFFIRMATIVE VOTES ARE REQUIRED FOR FINAL
ACTION ON MATTERS ACTED UPON BY THE AGENCY].

« Sec. 5. AS 23.05.370(a)(2) is repealed.

« See. 6. Notwithstanding the amendments made by this Act to AS 23.05.360 and
23.05.370. until the governor has appointed, and the legislature confirmed, three additional
members to serve on the Alaska Labor Relations Agency, a quorum of the agency may be
established as provided in AS 2.3.05.370(b) as it read hefore the amendment nude by sec. 4
of this Act and the chair of the agency shall be the chair selected under former
AS 23.05.370(a)(2).

e Sec. 7. This Act takes effect July 1, 1993.

SCS t SHU 10(1LAC) 2
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MEMORANDUM State of Ataska

Department of Law

. Honorable Ron Larson are  danuary 29, 1993
State of Alaska _
House of Representatives BIE N3:

o w.  269-5206

susoeer. HOUSE D il regulatln?
telephonic and charitable
solicitations

sow. (James\Forbes
Assistant Attorney General |
Falrausiness Practices Section

Description of B ill

This bill would regulate solicitations for telephonic
sales and charltable fund ralsmg; areas which are, for the most
part, unr egu lated State consumer protection investigators have
noticed ramatic increase in fraudulent activity in this area.
Most sates have adopted legislation dealln% with charitable
olicitation fraud and telemarketing scams, but Alaska lags behind.
S aresult, scam artists are incréasingly avoiding theSe states,
nd are concentrating thejr activities on unrePulated states, such
s Alaska. We believe that they cause the foss of millions of
o|| |rs each year in Alaska. = money which would otherwise

ate among legitimate businesses in the local economy. Many
t e victims are elderly or reside in native villages,” and ve
ve documented cases where individual victims ~ have lost
tlJlstantlal amounts of money — in the tens of thousands of
ars.,

ection |I:  Roculation .of.telemarketers

Purpose: This section is designed to curtail a r
form Of fraud which typically involves a high gressure sales pitch
b% telephone. The taller i3 almost invariably an out-of-state
"hoiler room" operator with minimal ties to any one locality, and
with the ability to quickly close up shop, change identity, and re-
open at another Iocatlon

ampant

The typical scam involvec a promi
1he has won & fabulous prize, usuall

S
11" that is necessary to got the new ca
s that the consumer agree to purc
vitamins or skin care_products) for a

é ?fabulous p
i U
$500 to $7S0 range. The seller utilize ’

in
(0
ase
igh er
high pressure tact|cs

Png*.n" hrand fax TrarwptttJJ mixpo /W o C?
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designed to force the consumer to make a (1_UICk decmon to agree to
the "purchase, lest the opportunity vLn the fabulous prize he
lost. The consumer is usually requwed to make paymen on the
spot, either by authorizing a credit card char% over fhe telephone
or is picked up within

e recen tIy by writing out a check whic
dispatched by the

[
tes by a courief, such as Federal Express
joarkcter. The consumer is promised that (ajhe will receive the
able prize after several weeks. By the tlme the consumer
izes that the prize is not forthcomln% the teleaarkntor haa
equently moved on to a new location, with a new |dent|ty

State |nvest|gators have observed that the victJas of
these scaas are freque IY elderly, and cnce they agree to a sale
one telemarketer, they betome the target  of numerous
télemarketers beca use thojr names are added to a "suckers list"
which is sold for substantial sums of money to other telemarketers.
Remedy proposed fev b ill: Section 1of the bill attacks

the abcve-described problem in three important ways:

(1) It requires registration of telemarkotars, including
ailed information apout exactly vno they are, their histories,
the physical location froo which they arn operatlng,

(2) It mandates a "cooling off period" by prohlbltlng
the teles rketer from taklntg the “customer's money until
agreement is reduced to a wriften contract; and

3) It provides criminal penalties for violators.

det
and

ation requirements w.i
who are operating hig
whether they have prid
st prohlems dcallnq wt
priate, The stat

ing individuals, vt
te” lines, to identi
ska are roqulrod t

business license, b interstate telemarketers
o comply with this requirement — and they are h

ate has the most need to supervise,

The written contract requirement will put an end to the
essure" tactic which [s so successful in separatln%
from thoir money when the promlse o a valuable prise |
ed. Consumers who have acqu esced ? ressure sales
; iques frequently wish to cancel the s a te have had
time to calmly refléct on the transactlon B en they have
already authorized a credit cord sale by t h or a courier

he re glstratlon and identific
te to plnpomt the individua
phonic s es,,and determine
ories or P nifleant other p
a cfoser scrutiny a
no effective moans or f
y teleph nic means acros
usinesses operating w trg in
u

—_

D
wn
—_——t

-
o s

ut wh
elep one,
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s not
igh

al,
ble

has already picked up thoir payment, revocation of the sale |
always prssLblo.  The written contract requirement will put
pressure telemarketers cn moro ¢f an equal footing with lo
established merchants who are, on a day-to-day basi§, account
to thoir customers after tho sale.

h
C
a

Criminal penalties at tho feIon%/ level are necessary if
the regulations are to be takon seriously by the telemarketers.” In
ur exp rience ad in discussions with our counterparts in_other
a es, wo find that fraudulent telemarketing operators build the
ost of def endlng, civil suits into thoir profit structures, and are
not tho least Dbt deterred by the threat of civil ||t|%at|on by
state attorneys %eneral. Misdemeanor penalties would not be
adequate hecalse do . not permit extradition, and fraudulent
telemarketing operators virtually always work across state lines.
Elevating the pe,nalty to the felony level is, therefore, necessary
in order’to provide a credible dotairent to those vno am otherwise
disposed to viglate tho law. Considering the degree of theft we
have observed in this area, and t ulnerablllt of sony of the
victims, felcny treatment is appro

nsi
€ y
priate to the offense.
S f

Exceptions;  This_bill is noteworthy fcr the types of
transactions aof covered. The bill provides a total of 1 exem t
categories. These categories exempt sales operations which vo have

not perceived as presentln% fraud roblem Most legitimate
enterprises are exem the express anguage of the bill, but
those legitimate seIIers that ‘are not  exempt will havu no
difficulty ccaplying with the requirements of the bi ||

Section Il: Regulation of Charitable Solicitations

purPooQ| Alaska is ono of the few states without some
form of charitable solicitation regulation. Investigators for the
Pair Business Practices Section have uncovered numerous recent
exaaploe of scan artjsts collecting soney from the public by posing
as charitable organisations. Wo lelieve this problem to bé doubly
pernicious because those scam artists d|vert the limited amount of
aoney available for charitable giving from legitimate charities to
thsir own pockots; and they poison ‘the atmoSphere for charitable
?wm g by making mesbers of the P ublic cynical about donating money
tﬁ charity. 0 belLavo that this bill will adequately address

ose problems.

_ OPeratlon of A ths_S ctiont Section Il of the bill
requires all non-exempt organisations to file a eglstratlon
document W|th tho Attorney "Ge neraI In tho case of a paj
solicitor, (an organlzatlon ud contract with a charjtable
organisation to ‘raise y) a bond must also he filed.
Organisations are requwed to re-register each year in September.
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The registration statement will bo on a f
the Attorney, gfeneral, in accordance vith regulation
under the bil There will bo no registration fee.

The bill, requiron that paid solicitors e
vritten contract with the charitable organization on
the ollct tions are aade. The contrdact nust clear
tho| respective obligations of tho parties, including th
ca
con

wu O

ra
tp

culatlng the compensation of tho paid solicitor.” A
t be filed with the Attorney General.

|

|

(f) ures; Paid solicitors are required by tho bill to

fract

IS¢
nt ymg information to the person solicited so that
ave a clear picture of who it is that is calling, who
ey represent and what charitablo purpose is served b
tio Open request, a paid solicitor is required to
Ina nC|aI stateaont of tho charitable organization and
f he contract under which the solicitor is paid.

f
0
Mali and Broadcast Solicitations:  Paid solicitors who
y by aeons of aail, radio, or television are required b){
0 sénd the donor vritten confirmation of any pledge tha
ed, including disclosure of the identity of the person
e solicitation, the charitable organization whose
he solicitation is being m ad, and tho purpose for which
S W ||| bo used.

anlawful Practices: The bill prohibjts the use of any
cptlve statoaents in the course of a soI|C|tat|on State
vestigators have discovered that, particularly the case of
lophonlc solicitations by phony or "sound a||ke charities,
ceptive or false information is frequently disscainated.

rds: Tho bill provides that tho registration
tten contracts, and other documents filed with tho
|'are public records, charitablo organizations are
maintain thoir recor%stf%r a period of three years
ite

tions of this law can be
ahle organlzatlon which
nization or solicitor's
who mokes a charitahle
e law. It can also be
|l prowdes a powerful

U n

Enforcement and Penalties: Vio |
rced privately by either the chari

ustains daaages as a It of another o g
iolation. of tho secti or by a person
ontribution to a so r who violates

nforcod by tho Atto General. The
rivate  remedy in it permits t court to: issue

t er violations; award d.laagea for t
olator to pay 100t of the attorneY
e aggrieved party. In the case o

a
th
|

_h-—'-ﬁ_
==

n againr.t furth
;and require h
costs incurrod b

:T_
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willful vio Iatron treble damages can bhe awarded under the Consumer
Protecton Ac The bill also provides, a criminal misdemeanor
penalty for nonexempt persons or organizations who fail to file the

necossary registration papers.

, ExemPtrons The following are exempt from registration
hic bill:  church or religious organizations; "political
trta,s; orga nrzatrons that do not raise more than $5,000 in

utions in grven gea and charitable gaming operators
d under AS 0 he term "paid solrcrtor* under the
n

ot aRpI to an individual who counsels a person or
itution on whether to make a contribution, nor does it include
salaried officer, employee, or volunteer of a charitable

organrzatron.

Regulations:  The bill gives the Department of Lav
authority to adopt requlations to implement it.

Section IIl: Relation to Consraer.Protection Law

Iatron Of either Section | or Section Il of this bill
Wo titute a violation of the Consumer Protection Act,
AS 45, 504 1(b Under this section, both the Attorney General and
Prrvate individuals would have authorrty to enforce provisions, of
he law with the mechanisms available under the Consumer Protection
Act. Those mechanisms include injunctive relief, and treble
damages in the case of a "willful'* violation.

Section IV; Full Costs and Attorney's ?o0c
providing that litigation under Section Il of tho bill

@»—mD =5 S 2

——

Vio
uld ns
3

could resu}, in an award of full costs and attorney'3 fees the
bill conflicts with Civil Rules 79 and 32. Section 4 of tho hill
resolves the conflict by spocificall provrdrng that Rules 9 and
82 be amended to the extent provided in the bill. Section 4
requires, therefore, passage by a two- thrrd vote of the

Legislature

conclusion

ing with telemarketin
esin Oreqon and Flofi
portedly Teen heIRf

. we believe tha

QD

Alaska may be

mplementatio
0 frnd inhospit
ctive legislation
s like Alaska which do

SO0 —
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have similar legislation. Law enforcement officers in o
who have execufed search warrants on telemarXater "boi
report that they have seen signs on the vails reminding
agents not to aafce solicitation calls in certain states, due t
anticipated level of law enforcement.

We believe that Section | of the bill striJcec the

appropriate balance between legitimate sales op erations and
society's need to re?ulate illegitimate scam operations.  We
believé that Section of the b7ill does so without interfering
unduly in legitimate sales operations.

Section Il of the bill is largely patterned after the
Michigan charitable solicitation statute, with certain provisions
borrowed from Callfornla and Hawaii. We believe that Section Il

atriXes the appropriate balance betweennoninterference with
legitimate charltable organizations' fund raising efforts and
society's need deal with scam artist3 Wh steal money. that
otherwise n |ghtbed nated to legitimate charities. We an t|0|pate
that legitimate charitable organizations will support this bill
JF:bev

cc: Attorney General Charlie Cole
Deputy Attorne¥ General Bruce Botelho
Regulations Attorney Deborah Behr
Legislative Liaison Kris Lethln

TOTPL P.06
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ALASKA DIVISION, INC.

Nels Anderson, MJ).
President

Jan Young, RJJ.
Chairman ofthe Board

Roland Gower. \WJ).
Chainnan, Executive Commiace

Barbara Kenney
Secretary

Brent Ulmer
Treasurer Mar

Diana Kuhns

Executive Vice President Hq[}SQ q( Representatives
Attn: Ron Larson
State Capitol, Room #502
Juneau, Alaska 99801-1182

Dear Representative Larson,

This letter is to inform you that on February 7, 1993, the Board
of Directors of the American Cancer Society voted, with
unanimous approval, to fully support House Bill #113,

Nels Anderson, M .D.
President

American Cancer Society,
Alaska Division, Inc.

406 WEST FIREWEED LANE, SUITE «U4. ANLTIUKAUE, ALASKA 99503
(907) 277-8696. FAX (907) 277-8697. or 1-800-47X-9355
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ALASKA DIVISION,

Nth Anderson, MJ>.
President

Jan Young, R-N.
Chairman of the Board

Roland Gower, MJ).
Chairman, Executive Committee

Barbara Keeney
Secretary

Brent Ulmer
Treasurer

Diana Kuhns
Executive Vice President

INC,

March 12, 1993
Representative Ron Larson
State Capitol

Juneau, AK 99801-1182

Dear Representacive Larson,

The American Cancer Society, Alaska Division Public Issues
Committee met on February 6, 1993, and reviewed your House
3ill 113 requlating telephonic and charitable solicitations.
The Committee recommended to the Division Board of Directors
our organization support of the bill - unanimous passage.
This bill is well drafted to be able to help eliminate
look-alikes or sound-alike organizations and to regulate
charity organizations that do not meet established
standards. Alaskans have experienced too many fly-by-night
charity promoters who have taker, advantage of our good will
and generosity, and then disappear with the take.

We are pleased that you have taken this legislation on as a
priority. The American Cancer Society, Alaska Division,
Inc. supports your endeavor. Thank you.

Sincerely,

Executive Vice President

cc.  Don Rogers, MD, Public Issues Chair

406 WEST FIREWEED LANE, SUITE *104, ANCHORAGE, ALASKA 99503
(907) 277-8696. FAX (907) 277-8697, or 1-800-47S-9355



National Society of Fund Raising Executives

R

Anchorage, AK™ 99523-0611

VIA F.AX

February 25, 1993

The Honorable Ron Larson
House of Representatives
State of Alaska

Juneau, .Alaska

Dear Representative Larson;

The Alaska Chapterof the National Society of Fund Raising Executives is supportive of
your efforts at curbing abuses in charitable solicitation in Alaska. Thank you for your
sponsorship of HB #1113,

Fraudulent charitable solicitation obviously hurts those individuals who unknowingly
contribute to non-existentcauses, but there is also a heavy impacton legitimate Alaska chariues.
To the extent that these scams are successful, they harm non-profits in two ways.

First, they take away monies which may very well have been contributed to real Alaska
non-profits. Those funds are no longer available, obviously, to help the myriad Alaska non-
profit organizations helping make this a better state in wiiich to live.

The second impact is that, rightly or wrongly, fraudulent solicitadon places a cloud of
suspicion on all charitable solicitation, legitimate or otherwise. W hile the vast majoricy of
Alaska's non-profits provide identified, needed services in avery efficient manner, they are able
to do so only because of generous charitable support from citizens throughout the state. Yet in
many cases these scams only serve to reinforce the all-too-common generalizadon that all fund
raising is somehow tainted, and we do believe there is a direct impact on contribudons as a
result.

The Nadonal Society of Fund Raising Executives .Alaska Chapter is one of several
hundred NSFRE chapters nationwide. Nationally there are over 13,000 members; we have 32
in the .Alaska Chapter, representing non-profits from Juneau, Fairbanks and .Anchorage.



The Honorable Ron Larson
February 25, 1993
Page 2

Atour monthly luncheon meeting on February 24, we had the pleasure of listening to
Assistant Attorney General Jim Forbes explain the background and specifics of HB #113.
During that meeung the membership formally agreed to work with you in support of the bill.

Please let me know what additional help you may need. | would be happy to testify in
person on behalfofHB #113, representing the many fund raising professionals in Alaska who

feel this bill is necessary.

Sincerely

Alaska Chapter President
President,

Providence Health Care
Foundauon

viw /ab
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DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA
(907) 465-3807 or 465-2450

FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Slop 3101 Juneau, Alaska 99801-2105
M EMORANTDUM April 19, 1993
SUBJECT: Sectional summary of CSHB 113(FIN)
TO: Representative Ron Larson
Attn: Judy
FROM: Theresa L. Bannister

Legislative Counsel

You have requested a sectional summary of the above described bill. As a
preliminary matter, note that a sectional summary ofa bill should not be considered
an authoritative interpretation of the bill and the bill itself is the best statement of
its contents.

Section 1 of the bill adds a new chapter regulating telephonic solicitations.

Section 45.63.010 requires a person selling property or services by telephonic means
to register with the Department of Law before the solicitation campaign, if the
person makes substantially the same offer on substantially the same terms to two or
more persons. Establishes certain procedures and information requirements for
registration. Prohibits the seller from giving false inform ation in the notice of intent
to engage in the solicitation campaign.

Section 45.63.020 requires a telephonic seller to obtain from the buyer a si ted,
written contract before finalizing a purchase payment. Requires the contract to notify
the buyer of the buyer's cancellation and replacement rights under sec. 45.63.030.

Section 45.63.030 provides the buyer with certain cancellation and replacementrights.
Establishes when the sale becomes final.

Section 45.63.040 prohibits the seller from making certain representations to the
buyer.

Section 45.63.050 prohibits a waiver of the buyer's rights under the chapter. Makes
a waiver void.
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April 19, 1993
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Section 45.63.060 establishes criminal penalties for certain violations of the chapter.

Section 45.63.070 declares that the remedies in the chapter are in addition to other
remedies that may be available to the buyer or the department.

Section 45.63.050 exempts certain sellers and types of sales from the chapter.

Section 45.63.090 directs the department to adopt regulations to implement the
chapter.

Section 45.63.100 defines certain terms for the chapter.

Section 2 of the bill adds a new chapter regulating charitable solicitations.

Section 45.68.010 prohibits a charitable organization from soliciting contributions
unless it is registered with the Department of Law. Prohibits a paid solicitor from
soliciting contributions for a charitable organization wunless the paid solicitor is
registered with the department. Establishes the registration procedure. Establishes
the duration and renewal of the registration. Requires that a material change in the
inform ation provided in the initial or renewal registration statements to bhe reported
to the department within seven days after the change;

Section 45.68.020 prohibits a paid solicitor seller from soliciting contributions for a
charitable organization without having a written contract with the organization.
Indicates what the contract is to contain and requires a copy to be filed with the
department.

Section 4'.68.030 requires a paid solicitor to make certain disclosures to the person
being solicited.

Section 45.68.040 requires a paid solicitor who makes mail, radio, or television
solicitations to mail written confirm ation of contribution pledges to the contributors
within a certain time. Requires the confirmation to include the disclosures required
by sec. 45.68.030.

Section 45.68.050 identifies certain practices that a person may not engage in when
soliciting for a charitable organization.

Section 45.68.060 establishes that the documents required to be filed with the
department under the chapter are public records.

Section 45.68.070 requires a charitable organization and a paid solicitor who are
gither subject to or exempted from the chapter under sec. 45.68.120 to maintain the
records required by the chapter for five years.
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Section 45.68.080 establishes that charitable organizations and paid solicitors who
have certain out-of-state connections and who are required to be registered under the
chapter are considered to have appointed the department their agent for service of
process in a proceeding under the chapter. * Requires the department to deliver
notice of the service and a copy of the process to the appropriate person inorder to
complete the service.

Section 45.68.090 authorizes a charitable organization that suffers damages because
ofaviolation of the chapter by another charitable organization or a paid solicitor to
bring a civil action against the violator. Awuthorizes a contributor to bring a civil
action against a charitable organization or paid solicitor who violates the chapter.
Indicates the type of relief that the court may provide. Requires the complainant to
serve a copy of the complaint on the department and to mail a copy of an order or
judgment in the action to the department.

Section 45.68.100 establishes a criminal penalty fora person who solicits contributions
foracharitable organization forcompensation withoutcomplying with the registration
requirements of sec. 45.68.010.

Section 45.68.110 declares that the chapter's remedies are in addition to other
available remedies.

Section 45.68.120 exempts certain persons from the registration requirement.
Requires exempt persons to maintain for five years certain records relating to the

gxemption.

Section 45.68.130 directs the department to adopt regulations to implement the
chapter.

Section 45.68.900 defines certain terms for the chapter.

Section 3 of the bill adds violations of the two new chapters to the list of unlaw ful
trade practices prohibited by the Unfair Trade Practices and Consumer Protection
Act (AS 4550471 - 45.50.561).

Section 4 of the bill describes how certain court rules are changed by the bill

[f 1 may be of further assistance, please advise.

TLB:pl
93-313.plm
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STATE OF ALASKA
THE ALASKA PUBLIC UTILITIES COMMISSION
Beloro Commissioners: Don Schrbor, Chairman
Susah M. Knowles
Daniel Patrick O'Tierney

Mark A. Foster
James E. Carter, Sr.

In the Matter of the Considers-
tion of Principles on Privacy in R-93-1
Telecommunications Services .

) ORDER ti0. 2

ORDER MODIFYING FILING AND HEARING SCHEDULES
BY THE COMMISSION:

By Order R-93-1(1), issued January 15, 1993, the
Commission issued tor comment proposed principles for privacy in
telecommunications, scheduled a workshop for discussion of those
principles, and established filing and hearing schedules.  On
March 4, 1993, the Municipality of Anchorage d/b/a Anchorage
Telephone U tility (ATU) filed a request tor a thirty-day extension
of those established schedules.

To allow interested persons an opportunity to more fully
develop their comments on this public policy matter, the Commis-
sion will grant an extension of time for the submission of written
comments and reschedule the public hearing to accommodate that
extension. Commentors are reminded that what is at issue in this
Docket are privacy principles, not individual service offerings.

R-93-1(2) - (3/8/793)
Page 1 of 2
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STATE OF ALASKA
THE ALASKA PUBLIC UTILITIES COMMISSION

Before Commissloners; Don Schrber, Chairman
sSusan M. Knowles
Daniel Patrick O'Tierney
Mark A. Foster
James E. Carter, Sr.

In the Matter of the Considera-
tion of Principles on Privacy in R-93-1
Telecommunications Services

)

CERTIFICATION QF MAILING
| TAMARA M. ALEXLIDF.R

| am » Dociinentn I'roccnHor IV inthe officcs of

N certify as follows:

the Alaska Public U tilities Commission, 1016 West Sixth Avenue,
Suite 400, Ancnorage, Alaska 99501.
On March 8 1993, | mailed copies of
ORDER NO. 2, entitled:

ORDER MODIFYING.FILING_AND HEARING schedules
(Issued March 8, 1993)

in the proceeding identified above to the persons indicated on the
attached service list.

DATED at Anchorage, Alaska, this 8th day of March, 1993

/ot fs Mt

TAMARA M. ALEXANDER

R-93-1(2) - (Certification of Mailing)
Page 1 of 1
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STATE OF ALASKA

THE ALASKA PUBLIC UTILITIES COMMISSION

Before Commissioners: Don Schroer, Chairman
Susan M. Knowles
Daniel Patrick O'Tierney
Mark A. Foster
James E. Carter, Sr.
In the Matter of the Considera-
tion of Principles on Privacy in R-93-1
Telecommunications Services
) ORDER NO. 2

ORDER MODIFYING FILING AND HEARING SCHEDULES
BY THE COMMISSION:

Bv Order R-93-1(1), issued January 15, 1993, the
Commission issued for comment proposed principles for privacy in
telecommunications, scheduled a workshop for discussion of those
principles, and established filing and hearing schedules. On
March 4, 1993, tho Municipality of Anchorage d/b/a Anchorage
Telephone U tility (ATU) filed a request for a thirty-day extension
ot those established schedules.

To allow interested persons an opportunity to more fully
develop their comments on this public policy matter, the Commis-
sion will grant in extension of time for the submission of written
comments and reschedule the public hearing to accommodate that
extension. Commentors are reminded that what is at issue in this
Docket are privacy principles, not individual service offerings.

R-93-1(2) - (3/8/93)
Page 1 of 2



