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February 18, 199*1

Senator Loren Leman 
State Capitol 
Juneau, AK 99801-1182

RE: SB 266

Dear Senator Leman'
This letter replaces the previous letter dated February 16, 1994. The Alaska Nurses 
Association is opposed to SB 266. There are two issues raised by the bill - one, is the 
extension of the board for four years until 1998 (AS 08.03 010(c)(6)), and two, the 
issues related to the scope of practice of direct entry midwives (AS 08 65.140 (a-f)).

The Alaska Nurses Association (AaNA) does support the extension of the Direct-Entry 
Midwife Board until 1998. However, the reservations concerning the scope of practice 
issues in Sections 2-8 does outweigh the support of the bill as written.

1 he scope of practice issues identified in AS 08 .65.140 (a-f) are critical to the definition 
of direct-entry midwives as distinguished from certified nurse midwives, physicians, 
advanced nurse practitioners, and physicians’ assistants The medical conditions 
identified within this section are considered high risk for home delivery and put the 
mother and infant at risk for poor birth outcomes Other issues within this section relate 
to fully informing the individual of the risks of home delivery and complying with state 
statutes regarding Department of health and Social Services.

All professional groups are defined in statute. This is true of physicians, nurses, and 
geologists. See AS 06.64,380, AS 08.68.410, and AS 08 02.011 The definition of 
direct-entry midwives as defined in the current statute AS 08 65.190 is not adequate 
without the specific language in AS 08.65.140 (a-f). The AaNA is concerned with the 
safety of the public, mother and infant outcomes as related to home deliveries.

If you have any questions related to the AaNA position on this bill, please call 274- 
0827

v vvi iuy * • •
Legislative Committee

cc Senalor Tim Kelly
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alaska a c a d e m y  of physician assistants

402 Birch Slrsst, Kami, Alnakf 99611 
(907) 283-7851 FAX (907) 183-2289

February 22, 1994
Sautor Loreo lan aa 
State Capitol 
Junwu, AK 99801-1182
RE: SB266
D o r Senator Leman,
I &ifl writing in regarda to the above aimed Bill.
Tfco Ahskz Academy of Phyridon Assistants docs not support this Bill. There are several issue* that are of concern in this M L
The find befog Sec.2 in which there is a rrconmmlstiofl that the diwit undergt tphyakal. Tbereiswo 
assurance that the client Inftcthada physical performed
The stcoai being Sec. 3. adding a new section (g) that would take out of Statitf', and put in Regulation 
areas that may or may not in fret be inducted in the final regulations. It also makes it easier to change in tire 
fixture when die organization feds the neoeesity to change.
The third being Sec. 4. which is to repeal AS 08.65.140<d)»(c) and (f). The conditions that tire outlined in 
tbsec sections constitute a high risk pregnancy, and to remove there restrictions ocuM pl&oe both the mother 
tnd in&nt at a greater risk for mortality and mortridity.
Thank you for your tinw and consideration in thie matter, If  you have any ^xrtirsr questions please feel free to contact mo.

Sinoody;

Barry L. Campbell, PA-C 
Fresltknt
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JUNEAU , ALASKA  99801-1182 
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Senator  Tim Kelly, Chair
Senator Steve Rieger, Vice Chair 
Senator Bert Sharp 
Senator Judy Salo 
Senator Georgianna Lincoln

716 W 4TH. SU ITE  400 
ANCHORAGE. AK 99501-2133 
PHONE: 1907)258-8180 
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SENATE LABOR AND COMMERCE 
COMMITTEE

S E N A T E  L A B O R  & C O M M E R C E  C O M M I T T E E  - February 24, 1994 
ADDITIONAL PACKET INFORMATION FOR
SB 266 - Extending the Board of Certified Direct-Entry  Midwives

- Letter  of support  from the Governor
- Letter  opposed to SB 266 from Alaska Medical Association
- Let ter  of suppor t  from Jessica Stevens, Physician Assistant
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WALTER J. HICKEL

S tatic  o k  A i.a h k a

February 24, 1994

Ms. Kaye Karine, Chair

Board of Certified Direct-Entry M i d  wives

P. 0. Box 2 0 0

Talkeetna, A K  9 9 6 7 6

Dear Ms. Kanne:

Thank you for bringing to m y  attention Senate Bill 2 6 6  which will extend the Board 

of Certified Direct-Entry Midwives to 1998. /  support the opportunity for Alaskans 
to choose midwifery services a n d  a m  supportive of the extension of the Board of 

Certified Direct-Entry M i d  wives.

A s  you know, this bill will also r e m o v e  from siatute a list of certain procedures 

that licensed midwives cannot perform. You are correct that this list w a s  created 

before there w a s  a professional midwifery board with the responsibility of 

regulating the profession. The bill will allow such prohibitions to be handled under 

regulations adopted through the board, as is done with other professions. /  agree 
the authority of the board to promulgate regulations in an appropriate a n d  timely 

m a n n e r  alleviates the n e e d  to have this long, detailed list in statute. In fact, 

promulgating regulations to implement statute is one of the duties of the Board of 

Certified Direct-Entry M i d  wives. The bill will maintain the definition of midwifery in 

statute. /  agree these provisions will bring the statutes for midwifery into line with 
other professional boards, a n d  /  a m  supportive of them.

Thank you for your dedicated service to Alaska as chair a n d  a m e m b e r  of the Board 

of Certified Direct-Entry Midwives.

With best regards.

Sincerely,

Governor

cc: Kristie Leaf, Director of Boards a n d  Commissions

Raga EHm, Legislative Liaison



:PH SITKA MEDICAL CENTER

11111111 l a s k a  S t a t e  M e d i c a l  A s s o c i a t i o n

1107 Laurel S tree t » Anchorage, A laska 99508-5334 .  (907)562-2662

F e b r u a r y  24, 1994

S e n a t o r  L o r e n  Leman 
A l a s k a  S t a t e  l e g i s l a t u r e  
P. 0. Box V (MS 3100) 
J u n e a u ,  AK 99811

D e a r  S e n a t o r  Leman

The L e g i s l a t i v e  A f f a i r s  c o m m i t t e e  o f  t h e  A l a s k a  S t a t e  M e d i c a l  
A s s o c i a t i o n  d i s c u s s e d  y c u r  B i l l  #256 a t  a r e c e n t  m e e t i n g .  We mus t  
o p p o s e  t h e  b i l l  1n I t s  c u r r e n t  f o rm .  Though we s u p p o r t  t h e  c o n t i n u a n c e  
o f  t h e  B o a r d  o f  C e r t i f i e d  D i r e c t  E n t r y  M idw iv e s ,  we m u s t  o p p o s e  
r e p e a l i n g  o f  r e g u l a t o r y  s t a t u t e s  r e g a r d i n g  t h e i r  s c o p e  o f  p r a c t i c e .
T h i s  b o a r d  was j u s t  e s t a b l i s h e d  t h e  Fir«-t r e a d e r  o f  t h i s  l e g i s l a t u r e .
I t  w ou l d  s e em  *■ t o  g i v e  t h e  b o a r d  a  c h a n c e  t o  work f o r  a  t im e
b e f o r e  a d j u s t i n g  t h e  f i n e  t u n i n g .  T wou ld  r e s p e c t f u l l y  s u g g e s t  t h a t  
y o u r  b i l l  be  amended  by d e l e t i n g  S e c t i o n  IV ,  V, a nd  V I .  T h i s  b i l l  w ou l d  
t h e n  h a v e  o u r  s t r o n g  s u p p o r t .  I f  you h a v e  a ny  q u e s t i o n s  r e g a r d i n g  t h i s ,  
p l e a s e  f e e l  f r e e  t o  c o n t a c t  me.

S i n c e r e l y  y o u r s

Dona l d  R. Lehmann ,  M.D.,  A .B . F . P ,
P r e s i d e n t ,  A l a s k a  S t a t e  M e d i c a l  A s s o c i a t i o n  
C h a i rm an .  L e g i s l a t i v e  A f f a i r s  O c tm d U e e

S e n a t o r  T1m K e l l y



SUNSHINE COMMUNITY HEALTH CENTER
P  O . D C lX  767 - ( M IL E  97 6 P A R K S  H W Y  ) 

r A L K E E T N A ,  A K  99676

T E LEP H O N E : (907) 733-2273 
F A X . (907) 733.173S

February 24, 1994

Dear Senator Kelly,

I ain writing in support of SB 266. I am a Physician Assistant who works 
with a Direct Entry Midwife. I have nothing but good to say of mv 
experience with her, and others in her position. I think the continuation 
of the Board until 1990 ( and beyond) is essential. In addition,
(although the legislation is poorly worded) I think that moving the 
requirements (AS 08.65.140) from the statutes to the. regulations is 
an important issue, in order that the Direct Entry Midwives may up­
date the regulations as often as they need to.

In addition I would like to add that as a Physician Assistant who 
supports the bill, the decision by the Physician Assistant association 
to oppose this bill has been taken at an executive level by the 
President of the association, rather chan by Physician Assistant'3 
throughout the state.

I have contacted other PA 's, who feel as I do. I have asked them 
to send you letters of support but given the time factor, that 
may be difficult.

If there is any further information that you need to support this 
bill please feel free to contact me.

Yours sincerely,



A L A S K A  S T A T U T E S  
AS 08.01.010 A S 08.01.010

C H A P TER  01. 
C E N T R A LIZ E D  LICEN SIN G .

P R O F E S S IO N A L
12 A A C  14.990 R E G U L A T IO N S  12 A A C  14.990

Article 4.
Renewal and Continuing Competency Requirements. (Reserved)

Article S.Duties and Responsibilities. (Reserved)
Article 6.Emergency Measures. (Reserved)

Article 7.
General Provisions.

12 A A C  14.990. DEFINITIO NS. In this chapter(1) “board" means the Board c r Certified Direct-Entry Midwives;
(2) “client" means a pregnant voman, postpartum woman up to six weeks, fetus, or newborn, as appropr, te;(3) “department” means the De[ artment of Commerce and Economic Development;(4) “preceptor” means a person qualified under AS 08.65.090(b) or 

12 A A C  14.210(a) who supervises a person training to be a direct-entry mid­wife;
(5) “ supervision” means the direct observation and evaluation by the preceptor of the clinical experiences and technical skills of the apprentice 

direct-entry midwife or other supervised person while present with the super­vised person in the same room.

Section
10. Applicability of chapter 
20. Board organization25. Public members30. Quorum
35. Appointments and terms 40. Transportation and per diem 
50. Administrative duties of department 60. Application for license 65. Establishment of fees 
70. Administrative duties of boards 75. Disciplinary powers of boards 
80. Department regulations87. Investigative and enforcement powers of department 
90. Applicability of the Administrative Procedure Act 100. License renewal, lapse and reinstatement102. Citation for unlicensed practice or activity103. Procedure and form of citation104. Failure to obey citation

105. Penalty for improper payment 110. Definitions
Sec. 08.01.010. Applicability of chapter. This chapter applies io the(1) Board of Public Accountancy (AS 08.04.010);

(2) State Board of Registration for Architects, Engineers and Land Sur­veyors (AS 08.48.0! 1);
(3) Athletic Commission (AS 05.05 and AS 05.10);
(4) Board of Barbers and Hairdressers (AS 08.13.010);(5) Big Game Commercial Services Board (AS 08.54.300);
(6) Board of Certified Direct-Entty Midwives (AS 08.65.010);
(7) Board of Certified Real Estate Appraisers (AS 08.37.010);
(8) Board of Chiropractic Examiners (AS 08.20.010);
(9) Board of Clinical Social Work Examiners (AS 08.95.010);(10) Board of Dental Examiners (AS 08.36.010);(11) Board of Dispensing Opticians (AS 08.71.010);

(12) Board of Electrical Examin rs (AS 08.40.011);(13) Board of Marine Pilots (AS 08.62.010);
(14) Board of Marital and Family Therapy (AS 08.63.010);
(15) Board of Mechanical Examiners (AS 08.40.220);
(16) State Medical Board (AS 08.64.010);(17) Board of Nursing (AS 08.68.010);(18) Board of Nursing Home Administrators (AS 08.70.010);

16 17



AS 08.01.020
ALASKA STATUTES

AS 08.01.035

(19) Board of Examiners in Optometry (AS 08.72.010);
(20) Board of Pharmacy (AS 08.80.010);(21) State Physical Therapy and Occupational Therapy Board (AS08.84.010);
(22) Board of Psychologist end Psychological Associate Examiners (AS08.86.010);(23) Real Estate Commission (AS 08.88.011);(24) Board of Veterinary Examiners (AS 08.98.010);
(25) regulation of acupuncturists under AS 08.06;
(26) regulation of audiologists under AS 08.11;(27) regulation of business licenses under AS 43.70;(28) regulation of collection agencies under AS 08.24;(29) regulation of concert promoters under AS 08.92;
(30) regulation of construction contractors under AS 08.18;(31) regulation of professional geologists under AS 08.02.011;
(32) regulation of hearing aid dealers under AS 08.55;(33) regulation of morticians under AS 08.42;(34) regulation of the practice of naturopathy under AS 08.45;
Sec. 08.01.020. Board organization. Bourd members are appointed by the governor and serve at the pleasure of the governor. Unless otherwise provided, 

the governor may designate the chair of u board, and all other officers shall be elected by the boaru members. Unless otherwise provided, officers of a 
board are the chair and the secretary. A  board may provide by regulation that three or more unexcused absences from meetings are cause for removal.

Sec. 08.01.025. Public members. A public member of a board may not;(1) be engaged in the occupation that the board regulates;(2) be associated by legal contract with a member of the occupation that 
the board regulates except as a consumer of the services provided by a prac­titioner of the occupation; or(3) have a direct financial interest in the occupation that the board 
regulates.

Sec. 08.01.030. Quorum. A majority of the membership of a board con­
stitutes a quorum unless otherwise provided.

Sec. 08.01.035. Appointments and terms. Members of boards subject to this chapter are appointed for staggered terms of four years. A member of a 
board serves until e successor is appointed. An appointment to fill a vacancy 
on a board is for the remainder of the unexpired term. A member who has served all or part of two successive terms on a board may not be reappointed to that board unless four years have elapsed since the person has last served 
on the board.
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12 AAC 14.300
PROFESSIONAL
REGULATIONS 12 AAC 14.300

(4) performed a postpartum examination of the mother.(d) An applicant must have completed at least 10 of the supervised clinical 
experiences required in (b)(3) and (4) of this section, in any combination, within the two years immediately preceding the date of application.(e) On a form provided by the department, an applicant shall document the 
applicant’s clinical experience, including the following information, if  appli­cable: (1) the date of birth;

(2) the location of birth;(3) the infant’s gender;(4) the infant's weight;(5) the name of the person who managed the labor;
(6) the name of the person who delivered the newborn and placenta;(7) any complication and its outcome;(8) a detailed explanation of any situation that required emergency trans­

port; and(9) the signature of the applicant’s preceptor verifying that the experi­
ence was supervised and that the care provided was within the scope of 
AS 08.65 and this chapter.

Article 3.
Examination.

12 AAC 14.300. EXAM IN ATIO N , (a) The examination required for cer­tification as a direct-entry midwife is the examination prepared and graded by 
the North American Registry of Midwives. For applications received befoie February 18, 1994, the examination required for certification is any version of the examination administered before February 18, 1994. For applications re­ceived on or after February 18, 1994, the examination required foi certifica­
tion is:(1) any version of the examination administered before February 18, 
1994 if the applicant passed the examination before February 18, 1994; or

(2) the version of the examination, revised as of December 22, 1993.(b) A  score of at least 75 percent or pass, if a pass or fail grading system 
is used, is required to pass the examination.(c) To be scheduled for an examination, a complete application and all fees required for certification by examination must be received in the department 
no later than 60 days before the date set for that examination.

Editor's Note: The examination described in 12 AAC 14.300 is prepared by 
the North American Registry o f Midwives, P.O. Box 15, Linn, West Virginia 
26384. Information regarding the examination may be obtained by contacting 
the Division o f Occupational Licensing offices in Anchorage and Juneau.

15



12 AAC 14.210
PROFESSIONAL
REGULATIONS 12 AAC 14.210

(b) An applicant shall document a completed course of study by listing, on a form provided by the department, the resources used in the study of each subject in (a) of this section. The completed form must include the signature 
of the applicant’s preceptor.(c) The board will, in its discretion, require additional documentation it 
considers necessary to verify an applicant’s study of a subject, including an essay written by the applicant on subjects studied independently.(d) The board will maintain a list of organized courses of study found to 
meet the requirements of (a) of this section.

12 AAC 14.210. SUPERVISED CLIN ICAL EXPERIENCE REQUIRE­
MENTS. (a) An applicant must have completed all clinical experience require­ments of this section under the supervision of a preceptor who

(1) meets the qualifications of AS 08.65.090(b); or(2) has been licensed to practice midwifery for at least two years in a state or country with licensing requirements at least equivalent in scope, qual­ity, and difficulty to those of this state at the time of the licensing and who 
has practiced midwifery for the last two years; or(3) is a physician licensed in another state or country with an obstetrical 
practice at the time of the supervision; or(4) is a certified nurse midwife licensed in another state or country with 
an obstetrical practice at the time of the supervision; or

(5) has met the requirements of AS 08.65.050(3) and (4); the course of study must have included the subjects listed in 12 AAC 14.200(a); the super­vised clinical experience must have met the requirements of this section.
(b) Supervised clinical experience must have included at least the following types and numbers of experiences:

(1) 100 prenatal visits;
(2) 10 labor and delivery observations that preceded any primary respon­

sibility for labor and delivery;(3) 20 assisted labor managements that preceded any primary responsi­
bility for labor and delivery;(4) primary responsibility for 30 labor and deliveries of the newborn and 
placenta;

(5) 30 newborn examinations; and
(6) 30 postpartum examinations of the mother.(c) As part of the supervised clinical experiences required in (b) of this 

section, an applicant must have provided continuous care to at least 15 clients. 
“Continuous care” means, for the same client, the applicant(1) performed at least six prenatal visits;

(2) observed, assisted with, or had primary responsibility for labor and 
delivery of the newborn and placenta;(3) performed a newbom examination; and

14

AS 08.01.040
ALASKA STATUTES

AS 08.01.050

Sec. 08.01.040. Trmsportation und per diem. A board member is entitled 
to transportation expenses and per diem as set out in AS 39.20.180.

Sec. 08.01.050. Administrative duties of department, (a) The department shall perform the following administrative and budgetary services when appro­priate:(1) collect and record fees;(2) maintain records and files;
(3) issue and receive application forms;
(4) notify applicants of acceptance or rejection as determined by the board or as determined by the department under A S 08.06 for acupuncturists, under AS 08.11 for audiologists, under AS 08.18 for contractors, under AS 08.45 for naturopaths, or under A S 08.55 for hearing aid dealers;
(5) designate dates examinations are to be held and notify applicants;(6) publish notice of examinations and proceedings;(7) arrange space for holding examinations and proceedings;
(8) notify applicants of results of examinations;(9) issue licenses or temporary licenses as authorized by the board or as 

authorized by the department under AS 08.06 for acupuncturists, under AS 
08.11 for audiologists, under A S 08.18 for contractors, under A S 08.45 for naturopaths, or under A S 08.55 for hearing aid dealers;(10) issue duplicate licenses upon submission of a written request by the 
licensee attesting to loss of or the failure to receive the original and payment by the licensee of a fee established by regulation adopted by the departmen(11) notify licensees of renewal dates at least 30 days before the expira­
tion date of their licenses;(12) compile and maintain a current register of licensees;(13) answer routine inquiries;

(14) .maintain files relating to individual licensees;
(15) arrange for printing and advertising;(16) purchase supplies;(17) employ additional help when needed;
(18) perform other services that may be requested by the board;(19) provide inspection, enforcement, and investigative services to the 

boards and for the occupations listed in A S 08.01.010, regarding all licenses 
issued by or through the department;(20) retain and safeguard the official seal of a board and prepare, sign, 
and affix a board seal, as appropriate, for licenses approved by a board;

(21) issue business licenses under A S 43.70.(b) The form and content of a license, authorized by a board listed in AS
08.01.010, including any document evidencing renewal of a license, shall be determined by the department after consultation with and consideration of the views of the board concerned.

19



AS 08.01.060
ALASKA STATUTES

AS 08.01.065

(c) [Repealed .1987](d) At the request of one of the following boards, the department may contract with public agencies and private professional organizations to provide 
assistance and treatment to persons licensed by the board who abuse alcohol, other drugs, or other substances:(1) Board of Clinical Social Work Examiners;

(2) Board of Dental Examiners;
(3) Board of Dispensing Optician/,;(4) Slate Medical Board;(5) Board of Nursing;(6) Board of Examiners in Optometry;(7) Board of Pharmacy;(8) State Physical Therapy and Occupational Therapy Board;(9) Board o:F Psychologist and Psychological Associate Examiners; and

(10) Board of Veterinary Examiners.
Sec. 08.01.060. Application for license. All applications for examination or licensing to engage in the business or profession covered by this chapter shall be made in writing to the department.
Sec. 08.01.065. Establishment of fees, (a) Except for business licenses, 

the department shall adopt regulations that establish the amount and manner of payment of application fees, examination fees, license fees, registration fees, permit fees, inves:igation fees, and all other fees as appropriate for the occu­pations covered by/ this chapter.
(b) [Repealed .'992](c) The department shall establish fee levels under (a) of this section so that 

the total amount of fees collected for an occupation approximately equals the 
actual regulatory costs for the occupation. The department shall annually re­view each fee level to determine whether the regulatory costs of each occupation are approximately equal to fee collections related to that occupation. If  the 
review indicates that an occupation’s fee collections and regulatory costs are not approximately equal, the department shall calculate fee adjustments and 
adop' regulations under (a) of this section to implement the adjustments. In Janua.y of each year, the department shall report on all fee levels and revisions for the previous jear under this subsection to the office of management and 
budget. If  a board regulates an occupation covered by this chapter, the depart­ment shall consider the board’s recommendations concerning the occupation’s 
fee levels and regulatory costs before revising fee schedules to comply with 
this subsection. Ii this subsection, “regulatory costs” means costs of the

20

12 AAC 14.200
PROFESSIONAL
REGULATIONS 12 AAC 14.200

(5) the following subjects related to neonatal care:
(A) anatomy and physiology of the newborn as Liey relate to the 

newborn’s adaptation and stabilization in the first days of life;(B) methods for assessing newborn status including relevant historical data and gestational age;
(C) nutritional needs of the newborn;(D) administration of prophylactic treatments commonly used during 

the neonatal period, including state laws applicable to thBt administration;
(E) common screening tests for the newborn, including indications, risks, benefits, and methods of performing those tests;(F) neonatal abnormalities, including the etiology and assessment of 

those abnormalities, and the screening and diagnostic tests, emergency mea­sures, appropriate transport, referral, and treatment necessary as a result of 
those abnormalities;(6) the following subjects related to family planning and well womancare:

(A) steroidal, mechanical, chemical, physiolog.~al, and surgical con­
ception control methods;(B) issues involved in decision making regarding unplanned pregnan­cies and resources for counseling and referral;

(C) abnormalities of the reproductive system and breast, including the 
etiology and assessment of those abnormalities, and the treatment and appro­priate referral of the woman experiencing those abnormalities;

(D) assessment of physical and emotional status, including relevant historical data;
(7) training on the performance of the following permitted practices:
(A) catheterization of the urinary bladder;(B) clamping and cutting of the umbilical cord;
(C) artificial rupture of the amniotic membranes;
(D) venipuncture;
(E) capillary blood sampling; and(F) suturing;

(8) the following subjects related to professional, legal, and other aspects of midwifery practice:
(A) peer review, chart review, case presentation, and developing 

midwifery protocols;(B) data collection and analysis relevant to midwifery practice;
(C) laws governing the practice of midwifery in the state;(D) history of midwifery, medicine, and health care in the UnitedStates;
(E) organization of maternal and infant care in the United States and 

the factors affecting that care; and
(F) various sites, styles, and modes of practice within midwifery.

13
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indications for use and the risks and benefits of the tests;(M) the etiology, assessment, treatment, and appropriate referral re­
lated to abnormalities of pregnancy;(N) identification, implications, and the appropriate treatment of vari­
ous sexually transmitted diseases (STD) and vaginal infections during pregnancy;(O) special needs of the woman with Rh negative type blood;(P) identification and care of women who are human immune defi­ciency virus (HIV) positive, have hepatitis, or have other diseases;

(3) the following subjects related to intrapartum care;(A) normal labor and birth pro< sses;
(B) anatomy of the fetal skull, including its critical landmarks;(C) assessment of maternal and fetal status;(D) emotional changes, comfort, and support during labor, birth, and 

immediately postpartum;(E) techniques to aid the spontaneous vaginal delivery of the baby and
placenta;(F) abnormalities of the four stages of labor, including the etiology and assessment of those abnormalities, and the appropriate referral, transport, and emergency measures indicated for the fetus, mother, or newborn affected 
by those abnormalities, including(i) review of the side effects and administration of pharmaceutical agents, such as emergency administration of pitc-. in to control 

postpartum hemorrhage; and(ii) performing an emergency episiotomy;
(G) adaptation of the newborn to life after birth;(H) medical interventions and technologies used during labor and

birth;
(I) assessment and care of the perineum and surrounding tissues;(4) the following subjects related to postpartum care:
(A) anatomy and physiology of the newborn during the postpartumperiod; (B) anatomy, physiology, lactation, and appropriate care of the breast;
(C) assessment and promotion ol oostpartum recovery;
(D) the etiology and management of the discomforts of the postpartum

period;
(E) emotional, psychosocial, and sexual changes that may occur dur­

ing the postpartum period;(F) nutritional requirements for women during the postpartum period;
(G) abnormalities of the postpartum period, including the etiology, 

assessment, treatment, and appropriate referral of the mother or newborn experiencing the abnormalities;
(H) assessment of the breastfeeding relationship, identification of lac­tation problems, and making appropriate referrals;
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department that are attributable to regulation of an occupation plus(1) all expenses of the board that regulates the occupation if the board 
regulates only one occupation;(2) the expenses of a board that are attributable to the occupation if the 
board regulates more than one occupation.(d) The license fee for a business license is set by AS 43.70. 030(a). The department shall adopt regulations that establish the manner of payment of the 
license fee.

Sec. 08.01.070. A dininislrative duties of boards. Each board shall per­form the following duties in addition to those provided in its respective law:(1) take minutes and records of all proceedings;
(2) hold a minimum of one meeting each year;(3) hold at least one examination each year;(4) request, through the department, investigation of violations of its 

laws and regulations;
(5) prepare and grade board examinations;(6) set minimum qualifications for applicants for examination and li­

cense;(7) forward a draft of the minutes of proceedings to the department 
within 20 days after the proceedings;(8) forward results of board examinations to the department within 20 
days after the examination is given;(9) notify the department of meeting dates and agenda items at least 15 days before meetings and other proceedings are held;(10) submit before the end of the fiscal year annual performance report 
to the department stating the board’s accomplishments, activities, and needs.

Sec. 08.01.075. Disciplinary powers of boards, (a) A board may take the 
following disciplinary actions, singly or in combination:(1) permanently revoke a lice-.se;

(2) suspend a license for a specified period;
(3) censure or reprimand a licensee;(4) impose limitations or conditions on the professional practice of a 

licensee;
(5) require a licensee to submit to peer review;(6) impose requirements for remedial professional education to correct 

deficiencies in the education, training, and skill of the ILensee;(7) impose probation requiring a licensee to repor. regularly to the board 
on matters related to the grounds for probation;(8) impose a civil fine not to exceed $5,000.

(b) A  board may withdraw probationary status if the deficiencies that re­quired the sanction are remedied.(c) A board may summarily suspend a licensee from the practice of the
21
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profession before a final hearing is held or during an appeal if the board finds that the licensee poses a clear and immediate danger to the public health and 
safety. A person is entitled to a hearing before the board to appeal the sum­
mary suspension within seven days after the order of suspension is issued. A person may appeal an adverse decision of the board on an appeal of a summary suspension to a court of competent jurisdiction.

(d) A  board may reinstate a suspended or revoked license if, after a hearing, 
the board finds that the applicant is able to practice the p:ofession with skill and safety.

(e) A  board may accept the voluntary surrender of a license. A license may 
not be returned unless the board determines that the licensee is competent to resume practice and the licensee pays the appropriate renewal fee.

(0 A  board shall seek consistency in the application of disciplinary sanc­
tions. A board shall explain a significant departure from prior decisions involving similar facts in the order imposing the sanction.

Sec. 08.01.080. Department regulations. The department shall adopt regu­lations to carry out the purposes of this chapter including but not limited to describing
(1) how an examination is to be conducted;(2) what is contained in application forms;
(3) how a person applies for an examination or license.

Sec. 08.01.087. Investigative and enforcement powers of department,(a) The department may, upon its own motion, conduct investigations
(1) to determine whether a person has violated a provision of this chapter 

or a regulation adopted under it, or a provision of AS 43.70, or a provision of this title or regulation adopted under this title dealing with an occupation or boa'-d listed in AS 08.01.010; or
(2) to secure information useful in the administration of this chapter.(b) If  it appears to the commissioner that a person has engaged in or isabout to engage in an act or practice in violation of a provision of this chapter 

or a regulation adopted under it, or a provision of AS 43.70, or a provision 
of this title or regulation adopted under this title dealing with an occupation 
or board listed in AS 08.01.010, the commissioner may, if the commissioner considers it in the public interest, and after notification of a proposed order or action by telephone, telegraph, or facsimile to all board members, if a board regulates the act or practice involved, unless a majority of the members of the board object within 10 days,

(1) issue an order directing *' « person to stop the act or practice; how­ever, reasonable notice of and an opportunity for a hearing must first be given 
to the person, except that the commissioner may issue a temporary order before a hearing is held; a temporary order remains in effect until a final order affirming, modifying, or reversing the temporary order is issued or until
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(B) human anatomy and physiology relevant to human reproduction;(C) community standards of care, including standards for midwifery and medical standards for women during the childbearing cycle;(D) communication and collaboration with community health and social resources for women and children;
(E) documentation of client care through the childbearing cycle;(F) informed decision making;
(G) health education, health promotion, and self care;(H) clean and aseptic techniques, and universal precautions;(I) psychosocial, emotional, and physical components of human sexu­

ality, including indicators of common problems and methods of counseling;(J) ethical considerations relevant to reproductive health;
(K) epidemiologic concepts and terms relevant to perinatal and women’shealth; (L) principles of accessing and evaluating current research relevant to midwifery practice;
(M) family centered care including maternal, infant, and family bond­

ing; (N) appropriate referral of women and their families for treatment ofdisease; (0) importance of accessible, quality health care for all women that includes continuity of care;
(2) the following subjects related to antepartum care:
(A) preconceptional factors likely to influence pregnancy outcome;(B) basic genetics, embryology, and fetal development;
(C) anatomy and assessment of the soft and bony structure of the

pelvis; (D) identification and assessment of the normal changes in pregnancy, fetal growth, and position;(E) nutritional requirements for pregnant women and methods of 
nutritional assessment and counseling;(F) environmental and occupational hazards for pregnant women;

(G) education and counseling to promote health throughout the 
childbearing cycle;(H) methods of diagnosing pregnancy including the testing of urine and blood;

(1) common discomforts of pregnancy, including the etiology and treatment of those discomforts, and the appropriate referral when indicated;
(J) assessment of physical and emotional status, including relevant historical and psychosocial data;
(K) counseling for individual birth experiences, parenthood, and changes 

in the family;(L) screening and diagnostic tests used during pregnancy, including
11
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(c) To document substantial fulfillment of the course of study and super­vised clinical experience requirements an applicant shall submit(1) a certification of clinical experience, on a form provided by the department, that documents the following supervised clinical experiences and 
that includes the information required in 12 AAC 14.210(e)(1)—(6), if appli­
cable: (A) 30 primary labor managements and deliveries;

(B) 100 prenatal visits;(C) 30 newborn examinations; and(D) 30 postpartum examinations of the mother;(2) evidence of current certification in adult and infant cardiopulmonary 
resuscitation; and(3) the completed form required in 12 A AC 14.200(b) documenting completion of an acceptable course of study, which may be submitted without 
the preceptor’s signature.(d) Except as provided in (e) of this section, an application for transitional 
certification, including all supporting documents, must be postmarked or re­ceived in the department no later than August 17, 1994(e) An applicant who meets the requirements of (a)(1)—(5) of this section may submit an application for transitional certification before passing the examination required in 12 AAC 14.300. The applicant shall sit for the first 
available examination administered in this state after the date of application for transitional certification and retake the next available examination if necessary. An applicant vho fails the examination more than one time is no longer 
eligible for transitional certification, but may apply for licensure by examina­
tion.(0 A certificate issued under this section expires on December 31, 1994 and may be renewed.

Article 2.Education and Experience.
Section

200 Course of study requirements
210 Supervised clinical experience requirements

12 A A C  14.200. CO U RSE O F STU D Y R EQ U IR EM EN TS, (a) An ac­ceptable course of study for certification as a direct-entry midwife must include(1) the following subjects related to health and social sciences and ser­
vices:

(A) communication, counseling, and teaching techniques, including client education;
10
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15 days after the person receives the notice and has not requested a hearing 
by that time; a temporary order becomes final if the person to whom the notice is addressed does not request a hearing within 15 days after receiving the 
notice; the commissioner or the commissioner’s designee shall be the hearing 
officer at the hearing and shall issue a final order within 10 days after the hearing;(2) bring an action in the superior court to enjoin the acts or practices 
and to enforce compliance with this chapter, a regulation adopted under it, an 
order issued under it, or with a provision of this title or regulation adopted under this title dealing with business licenses or an occupation or board listed 
in AS 08.01.010;(3) examine or have examined the books and records of a person whose 
business activities require a business license or licensure by a board listed in AS 08.01.010, or whose occupation is listed in AS 08.01.010; the commis­
sioner may require the person to pay the reasonable costs of the examination; 
and (4) issue subpoenas for the attendance of witnesses, and the production of books, records and other documents.

Sec. 08.01.090. Applicability of the Administiative Procedure Act. TheAdministrative Procedure Act (AS 44.62) applies *o regulations adopted and 
proceedings held under this chapter, except those under AS 08.01.087(b).

Sec. 08.01.100. License renewal, lapse and reinstatement, (a) Licenses shall be renewed biennially on the dates set by the department with the ap­
proval of the respective board.

(b) A license subject to renewal shall be renewed on or before the date set by the department. If the license is not renewed by the date set by the depart­
ment, the license lapses. In addition to renewal fees required for reinstatement 
of the lapsed license, the department may impose a delayed renewal penalty, established by regulation, that shall be paid before a license that has been 
lapsed for more than 60 days may be renewed. The department may adopt a 
delayed renewal penalty only with the concurrence of the appropriate board.

(c) When continuing education or other requirements are made a condition 
of license renewal, the requirements shall be satisfied before a license is 
renewed.(d) Except as otherwise provided, a license may not be renewed if it has 
been lapsed for five years or more.

Sec. 08.01.102. Citation for unlicensed practice or activity. The depart­
ment may issue a citation for a violation of a license requirement under thischapter or AS 43.70 if there is probable cnuse to believe a person has practiced a profession or engaged in business for which a license is required
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without holding the license. Each day a violation continues after a citation for 
the violation has been issued constitutes a separate violation.

Sec. 08.01.103. Procedure and form of citation, (a) A  citation issued under AS 08.01.102 must be in writing. A  person receiving the citation is not required to sign a notice to appear in court.(b) Th- ii; 'e specified in the notice to appear on a citation issued under AS 08.01.102 shall be at least five days, not including weekends and holidays, 
after the issuance of the citation, unless the person cited requests an earlier hearing.

(c) The department is responsible for the issuance of books containing appropriate citations, and shall maintain a record of each book issued and each 
citation contained in it. The department shall require and retain a receipt or every book issued to an employee of the department.

(d) The department shall deposit the original or a copy of the citation with a court having jurisdiction over the alleged offense. Upon its deposit with the court, the citation may be disposed of only by trial in the court or other official action taken by the magistrate, judge, or prosecutor. The department may not dispose of a citation, copies of it, or of the record of its issuance except as 
required under this subsection and (e) of this section.(e) The department shall require the return of a copy of every citation issued 
by the department and all copies of a citation that has been spoiled or upon 
which an entry has been made and not issued to an alleged violator. The department shall also maintain, in connection with each citation, a record of the disposition of the charge by the court where the original or copy of the citation was deposited.

(f) If  the form of citation includes the essential facts constituting the offense charged, and if the citation is sworn to as required under the laws of this state 
for a complaint charging commission of the offense alleged in the citation, then the citation when filed with a court having jurisdiction is considered to be a lawful complaint for the purpose of prosecution.

Sec. 08.01.104. Failure to obey citation. Unless the citation has been voided cr otherwise dismissed by the magistrate, judge, or prosecutor, a 
person who without lawful justification or excuse fails to appear in court to 
answer a citation issued under AS 08.01.102, regardless of the disposition of the charge for which the citation was issued, is guilty of a class B misde­
meanor.

Sec. 08.01.105. Penalty for improper payment. An applicant shall puy u penalty of $10 each time a negotiable instrument is presented to the department 
in payment of an amount due and payment is subsequently refused by the named payor.
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C H A P T E R  14.
BOARD O F C E R T IF IE D  D IR E C T -E N T R Y  M ID W IVES

Article
1. Certification Requirements (12 AAC 14.100)2. Education and Experience (12 AAC 14.200-12 A AC 14.210)3. Examination (12 A A C 14.300)
4. Renewal and Continuing Competency Requirements (Reserved)5. Duties and Responsibilities (Reserved)
6. Emergency Measures (Reserved)
7. General Provisions (12 A A C  14.990)

Article 1. 
mortification Requirements.

12 AAC 14.100. TR A N SITIO N A L C E R T IFIC A T IO N , (a) To qualify for certification as a direct-entry midwife under the transitional provisions of sec. 9, ch. 130, SLA 1992, an applicar* shall
(1) submit a complete application on a form provided by the department;(2) pay the fees established in 12 AAC 02.145;
(3) submit an affidavit signed by the applicant that verifies compliance with AS 08.65.050(3);
(4) document having practiced midwifery in this state in accordance with (b) of this section;
(5) document substantial fulfillment of the course of study and super­vised clinical experience requirements of 12 AAC 14.200 and 12 AAC 14.210 in accordance with (c) of this section; and
(6) except as provided in (e) of this section, document having passed the examination required in 12 AAC 14.300.(b) To document the practice of midwifery in this state an applicant shall submit to the board
(1) an affidavit signed by the applicant stating that the applicant practiced 

midwifery in this state on or during the two years immediately preceding June 26, 1992; and
(2) a completed certification of practice, on a form provided by the department, from one person in each of the following categories who is famil­iar with the applicant’s midwifery practice:

(A) a client of the applicant’s midwifery practice;
(B) a health care provider licensed in the state whose scope of practice may, by law, include obstetrics; and
(C) a person who has practiced midwifery in this state for at least twoyears.

9
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(2) “department” means the Department of Commerce and Economic 
Development;

(3) “practice of midwifery” means providing necessary supervision, health care, and education to women during pregnancy, labor, and the postpartum period, conducting deliveries on the midwife's own responsibility, and provid­ing immediate postpartum care of the newborn; “practice of midwifery” includes preventative measures, the identification of physical, social, and emotional 
needs of the newborn and the woman, and arranging for consultation, referral, and continued involvement when the care required extends beyond the abilities 
of the midwife, and the execution of emergency measures in the absence of medical assistance, as specified in regulations adopted by the board.

8
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Sec. 08.01.110. Definitions. In this chapter(1) “board" includes the boards and commissions listed in AS 08.01.010;
(2) “commissioner" means the commissioner of commerce and economic development;(3) “department" means the Department of Commerce and Economic Development;
(4) “license” means a business license or a license, certificate, permit, 

or registration or similar evidence of authority issued for an occupation by the department or by one of the boards listed in AS 08.01.010;(5) “licensee” means a person who holds a license;
(6) “occupation” means a trade or profession listed in AS 08.01.010.

C H A P TER  02.
M ISCELLA N EO U S PROVISIONS.

Section
10. Professional designation requirements11. Professional geologist 20. Limitation of liability 30. Courtesy licenses
Sec. 08.02.010. Professional designation requirements, (a) An acupunc­turist licensed under AS 08.06, an audiologist licensed under AS 08.11, a 

person licensed in the state as a chiropractor under AS 08.20, a dentist under AS 08.36, a marital and family therapist licensed under AS 08.63, a medical 
practitioner or osteopath under AS 08.64, a direct-entry midwife certified under AS 08.65, a registered nurse under AS 08.68, an optometrist under AS 
08.72, a registered pharmacist under AS 08.80, a physical therapist or occu­pational therapist licensed under AS 08.84, a psychologist under AS 08.86, or 
a clinical social worker licensed under AS 08.95, shall use as professional identification appropriate letters or a title after that person’s name which 
represents that person’s specific field of practice. The letters or title shall 
appear on all signs, stationery, or other advertising in which the person offers or displays personal professional services to the public. In addition, a person 
engaged in the practice of medicine or osteopathy as defined in AS 08.64.380, 
or a person engaged in any manner in the healing arts who diagnoses, treats, tests, or counsels other persons in relation to human health or disease and uses 
the letters “M.D.” or the title “doctor” or “physician” or another title that 
tends to show that the person is willing or qualified to diagnose, treat, test, 
or counsel another person, shall clarify the letters or title by adding the 
appropriate specialist designation, if any, such as “dermatologist” , “radiolo­gist” , “audiologist", “ naturopath” , or the like.(b) A  person subject to (a) of this section who fails to comply with the requirements of (a) of this section shall be given notice of noncompliance by
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that person’s appropriate licensing board. If, after a reasonable time, with opportunity for a hearing, the person’s noncompliance continues, the board 
may suspend or revoke the person’s license or registration, or administer other 
disciplinary action which in its determination is appropriate.

Sec. 08.02.011. Professional geologist. The commissioner of commerce and economic development shall certify an applicant as a professional geologist if  the applicant is certified as a professional geologist by the American Institute 
of Professional Geologists.

Sec. 08.02.020. Limitation of liability. An action may not be brought against a person for damages resulting from(1) the person’s good faith performance of a duty, function, or activity 
required as(A) a member of, or witness before, a licensing board or peer review 
committee established to review a licensing matter;(B) a member of a committee appointed under AS 08.64.336(c);(C) a contractor or agent of a contractor under AS 08.01.050(d) or 
AS 08.64.101(6);(2) a recommendation or action in accordance with the prescribed duties 
of a licensing board, peer review committee established to review a licensing matter, committee appointed under AS 08.64.336(c), or contractor or agent of 
a contractor under AS 08.01.050(d) or AS 08.64.101(6) when the person acts in the reasonable belief that the action or recommendation is warranted by facts known to the person, board, peer review committee, committee appointed 
under AS 08.64.336(c), or contractor or agent of the contractor under AS 08.01.050(d) or AS 08.64.101(6) after reasonable efforts to ascertain the facts 
upon which the action or recommendation is made; or(3) a report made in good faith to a public agency by the person, or 
participation by the person in an investigation by a public agency or a judicial or administrative proceeding relating to the report, if the report relates to the 
abuse of alcohol, other drugs, or other substances by a person licensed by a 
board listed in AS 08.01.050(d).

Sec. 08.02.030. Courtesy licenses, (a) A board established under this title 
and the Department of Commerce and Economic Development, with respect to an occupation that it regulates under this title, may by regulation establish 
criteria for issuing a temporary courtesy license to nonresidents who enter the state so that, on a temporary basis, they may practice the occupation regulated 
by the board or the department.(b) The regulations adopted under (a) of this section may include limitations 
relati g to the
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(2) a physician or certified nurse midwife is not available in the geo- grapbi; vicinity.
(f) A certified direct-entry midwife may not attempt to correct fetal presen­

tation by external or internal inversion unless(1) there is a verifiable emergency; and
(2) a physician or certified nurse midwife is not available in graphic vicinity.

Sec. 08.6S.150. PR O H IBITED  P R A C T IC ES . Except as provided in AS 
08.65.170, a person who is not certified under this chapter as a direct-entry
midwife may not practice midwifery for compensation.

Sec. 08.65.160. C E R T IF IC A T IO N  R EQ U IR ED  I F  D ESIGNATIO N  USED. A  person who is not certified under this chapter or whose certification is suspender! or revoked, or whose certification has lapsed, who knowingly 
uses in connection with the person's name the words or letters “ C.D .M .,” “Certified Direct-Entry Midwife,” or other letters, words, or insignia indicat­
ing or implying that the person is certified as a direct-entry midwife by this state or who in any way, orally or in writing, directly or by implication, knowingly holds out as being certified by the state as a direct-entry midwife 
in this state is guilty of a class B misdemeanor.

Sec. 08.65.170. EXCLU SIO N S. This chapter does not apply to a person
(1) who is licensed as a physician in this state;(2) who is licensed as a certified nurse mic’wife by the Board of Nursing 

in this state;(3) who is practicing midwifery on the effective date of this Act and who 
receives compensation for services if the person's cultural traditions have included, for at least two generations, the attendance of lay midwives at births, 
and if the person has attended at least 10 births;(4) whose cultural traditions have included, for at least two generations, 
the attendance of midwives at births, who accepts compensation for the prac­tice of midwifery if the person has assisted another in at least 10 births and 
the person assisted is excluded from registration under this section or is a certified direct-entry midwife, physician, nurse midwife, or public health nurse.

Sec. 08.65.180. R E S P O N S IB ILIT Y  FOR C A R E . If a certified direct- entry midwife seeks to consult with or refer a patient to a licensed physician, the responsibility of the physician for the patient does not begin until the 
patient is physically within the physician's care.

Sec. 08.65.190. DEFINITIO NS. In this chapter,(1) “board” means the Board of Certified Direct-Entry Midwives;

7
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under (a) of this section, from the woman before the onset of labor. Theconsent shall be maintained by the certified direct-entry midwives as part of
the woman's record. A certified direct-entry midwife shall accept full legal responsibility for the direct-entry midwife's acts or omissions.(c) A certified direct-entry midwife shall comply with the requirements ofAS 18.15.150 concerning taking of blood samples, AS 18.15.200 concerning screening of phenylketonuria (PKU), AS 18.50.160 concerning birth registra­
tion, AS 18.50.230 concerning registration of deaths, AS 18.50.240 concern­
ing fetal death registration, and regulations adopted by the Department of Health and Social Services concerning prophylactic treatment of the eyes of 
newborn infants.J 7^) A certified direct-entry mid, may not knowingly deliver a woman I who (1) has a history of thrombophlebitis or pulmonary embolism;

(2) has gestational diabetes, diabetes, hypertension, Rh disease with positive titer, active tuberculosis, active syphilis, active gonorrhea, epilepsy, 
heart disease, or kidney disease;(3) contracts genital herpes simplex in the first trimester of pregnancy or has active genital herpes in the last two weeks of pregnancy;

(4) has severe psychiatric illness;(5) inappropriately uses controlled substances, including those obtained 
by prescription;(6) has multiple gestation;

(7) has a fetus of loss than 37 weeks gestation at the onset of labor;(8) has a gestation of more than 42 weeks by dates and examination;(9) has a fetus in any presentation other than vertex at ihe onset of labor;(10) is a primigravida with an unengaged fetal hea't in active labor, or any 
woman who has rupture of membranes with unengaged fetal head, with or without labor;

(11) has a fetus with suspected or diagnosed congenital anomalies that may require immediate medical intervention;
(12) has pre-eclampsia or eclampsia;
(13) has bleeding with evidence of placenta previa;
(14) any condition determined by the board to be of high risk to the pregnant woman and newborn;
(15) has had a previous caesarian delivery or other uterine surgery;(16) experienced the rupture of membranes at least 24 hours before the 

onset of labor; or
(17) is less than 16 years of age at the time of delivery.

(e) Notwithstanding (d) of this section, a certified direct-entry midwife may deliver a woman with any of the complications or conditions listed in (d)(1) — (17) of tbis section if(I) the delivery is a verifiable emergency; and
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(1) duration of the license’s validity;(2) scope of practice allowed under the license; and(3) other matters considered important by the board or the department.
C H A P T E R  03.

TERM IN ATIO N , CONTINUATION AND R E E ST A B LISH M E N T  OF R E G U L A T O R Y  BOARDS.
Section10. Termination dates for regulatory boards20. Procedures governing termination, transition and continuation

Sec. 08.03.010. Termination dates for regulatory boards.
(a) [Repealed](b) [Repealed](c) The following boards have the termination date provided by this sub­

section:(1) Board of Public Accountancy (AS 08.04.010)—June 30, 1997;
(2) Board of Governors of the Alaska Bar Association (AS 08.08.040)— 

June 30, 1993;(3) State Board of Registration for Architects, Engineers and Land Sur­
veyors (AS 08.48.011)—June 30, 1997;(4) Board of Barbers and Hairdressers (AS 08.13.010)—June 30, 1993;(5) Big Game Commercial Services Board (AS 08.54.300)—June 30,
1993; (6) Board of Certified Direct-Entry Midwives (AS 08.65.010)—June 
30, 1994;(7) Board of Certified Real Estate Appraisers (AS 08.87.010)—June 30,
1994; (8) Board of Chiropractic Examiners (AS 08.20.010)—June 30, 1996;

(9) Board of Clinical Social Work Examiners (AS 08.95.010)—June 30,
1995;(10) Board of Dental Examiners (AS 08.36.010)—June 30, 1993;

(11) Board of Dispensing Opticians (AS 08.71.010)—June 30, 1996;
(12) [Repealed](13) Board of Marine Pilots (AS 08.62.010)—June 30, 1994;
(14) Board of Marital and Family Therapy (AS 08.63.010)—June, 30, 

1995;(15) Board of Mechanical Examiners (AS 08.40.220)—June 30, 1992;
(16) State Medical Board (AS 08.64.010)—June 30, 1995;
(17) Board of Nursing (AS 08.68.010)—June 30, 1995;(18) Board of Nursing Home Administrators (AS 08.70.010)—June 30, 

1994;(19) Board of Examiners in Optometry (AS 08.72.010)—June 30, 1996;
(20) Board of Pharmacy (AS 08.80.010)—June 30, 1993;
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(21) State Physical Therapy and Occupational Therapy Board (AS08.84.010)—June 30, 1997;
(22) Board of Psychologist and Psychological Associate Examiners (AS

08.86.010)—June 30, 1995;(23) Real Estate Commission (AS 08.88.011)—June 30, 1995;(24) Board of Veterinary Examiners (AS 08.98.010)—June 30, 1993.
Sec. 08.03.020. Procedures governing termination, transition and con­tinuation. (a) Upon termination, each board listed in AS 08.03.010 shall continue in existence until June 30 of the next succeeding year for the purpose 

of concluding its affairs. During this period, termination does not reduce or otherwise limit the powers or authority of each board. One year after the date 
of termination, a board not continued shall cease all activities.(b) The termination, dissolution, continuation or reestablishment of a regu­
latory board shall be governed by the legislative oversight procedures of AS 
44.66.050.(c) A board scheduled for termination under this chapter may be continued or reestablished by the legislature for a period not to exceed four years unless the board is continued or reestablished for a longer period under AS 08.03.010.
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the board, in addition to the powers provided in AS 08.01.075, may impose
the following sanctions singly or in combination:(1) permanently revoke a certificate or permit to practice;

(2) suspend a certificate or permit for a determinate period of time;
(3) censure a person holding a certificate or permit;(4) issue a letter of reprimand;
(5) place a person holding a certificate or permit on probationary status 

and require the person to
(A) report regularly to the board upon matters involving the basis of probation;(B) limit practice to those areas prescribed;
(C) continue professional education until a satisfactory degree of skill has been attained in those areas determined by the board to need improvement;

(6) impose limitations or conditions on the practice of a person holding a certificate or permit.
(b) The board may withdraw probationary status if it finds that the deficien­cies that required the sanction have been remedied.(c) The board may summarily suspend a certificate or permit before final 

hearing or during the appeals process if the board finds that the person holding a certificate or permit poses a clear and immediate danger to the public health and safety if the person continues to practice. A  person whose certificate or 
permit is suspended under this subsection shall be entitled to a hearing by th' 
board no later than seven days after the effective date of the order. The person may appeal the suspension after a hearing to the superior court.(d) The board may reinstate a certificate or permit that has been suspended 
or revoked if the board finds after a hearing that the applicant is able to practice with reasonable skill and safety.(e) The board shall seek consistency in the application of disciplinary sanc­
tions, and significant departure from prior decisions involving similar situa­tions shall be explained in findings of fact or orders.

Sec. 08.65.130. CRIM INAL PENALTY. A  person who violates this chap­
ter is guilty of a class B misdemeanor.

Sec. 08.65.140. REQUIRED PRACTICES, (a) Except as provided in (d) of this section, a certified ui.-ect-entry midwife may not assume the care or 
delivery of a client unless the certified direct-entry midwife has recommended 
that the client undergo a physical examination performed by a physician, physician assistant, advanced nurse practitioner, or certified nurse midwife, who is licensed in this state.(b) A  certified direct-entry midwife shall inform a woman seeking home 
birth of the possible risks of home birth and shall obtain a signed informed consent, including the recommendation for a physical examination required

5
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certified direct-entry midwife if supervised in a manner prescribed by the I* ard by
(1) a certified direct-entry midwife who has been licensed and practicing in this state for at least two years;(2) a certified direct-entry midwife who has been licensed for at least two years in a state with licensing requirements at least equivalent in scope, qual­ity, and difficulty to those of this state at the time of licensing, who is certified 

in this state, and who has practiced midwifery for the last two years;(3) a physician licensed in this state with an obstetrical practice at the 
time of undertaking the apprenticeship; or(4) a certified nurse midwife licensed by the Board of Nursing in this state with an obstetrical practice at the time of undertaking the apprenticeship.

Sec. 08.65.100. F E E S . The department shall set fees under AS 08.01.065 to implement this chapter.
Sec. 08.65.110. GROUNDS FOR D IS C IP L IN E , SUSPENSION, OR R EV O C A TIO N  OF C ER T IFIC A T IO N . The board may impose a disciplin­ary sanction on a person holding a certificate or permit under this chapter if the board finds that the person

(1) secured a certificate or permit through deceit, fraud, or intentional misrepresentation;
(2) engaged in deceit, fraud, or .ntentional misrepresentation in the course of providing professional services or engaging in professional activities;(3) advertised professional services in a false or misleading manner;(4) has been convicted of a felony or other crime that affects the licensee's ability to conf hue to practice competently and safely;
(5) intentionally or negligently engaged in or permitted the performance 

of client care by persons under the certified direct-entry midwife's supervision 
that does not conform to minimum professional standards regardless of whether actual injury to the client occurred;

(6) failed to comply with this chapter, with a regulation adopted under this chapter, or with an order of the board;(7) continued to practice after becoming unfit due to
(A) professional incompetence;
(B) failure to keep informed of current professional practices;(C) addiction or severe dependency on alcohol or other drugs that impairs the ability to practice safely;
(D) physical or mental disability;

(8) engaged in lewd or immoral conduct in connection with the delivery of professional service to clients.
Sec. 0o.o",120. D ISC IP LIN A R Y  SANCTIONS, (a) When it finds that a person holding a certificate or permit is guilty of an offense under AS 08.65.110,

12 AAC 02.010
PROFESSIONAL
REGULATIONS 12 AAC 02.030

C H A P T E R  02.D IVISION OF O CCU PATIO N AL LIC EN SIN G
Article1. Collection of Fees(12 AAC 02.010 -  12 A AC 02.030)2. Occupational Licensing Fees

(12 AAC 02.100 -  12 A AC 02.360)3. Examination Review Procedures (12 AAC 02.400)
4. General Provisions(12 AAC 02.900 -  12 A AC 02.990)

A R T IC L E  1.
C O LLE C T IO N  O F F E E S

Section
10. Licensing and renewal fees20. Prorating renewal fees
30. Prorating initial renewal fees
12 A A C 02.010. LIC E N SIN G  AND R E N E W A L  F E E S , (a) The depart­ment will collect fees and issue receipts for licensing and for license renewal 

for the boards listed in AS 08.01.010.
(b) The department will not issue a license or renew a license unless the 

applicable fees established in AS 08 or in this chapter have been collected, and a receipt has been prepared.
(c) Except as otherwise provided in this title, an application for initial 

licensure or renewal of license will be considered filed as of the filing date of the document as determined by 12 A AC 02.920.
(d) Repealed 5/4/90.
(e) An application fee is not refundable.
12 A A C  02.020. PRO RATIN G  R E N E W A L  F E E S . The department will prorate the first license renewal fees following initial licensure, in accordance with 12 AAC 02.030. All renewal fees, including penalty and delinquent fees 

must be paid by the licensee applying for renewal of a license, except as 
provided in 12 AAC 02.030(a)(1) and (b)(1).

12 A AC 02.030. PRO RATIN G  IN IT IA L  R E N E W A L  F E E S , (a) When 
the department issues an initiul biennial license(1) within the 90 days before the date by which it must be renewed, the 
applicant shall pay the entire license fee but is not required to pay the pre­scribed renewal fee until the second renewal date;

(2) within the 12 months before the date by which the license must be renewed, the applicant shall pay the entire license fee, and shall pay one-half
28
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of the prescribed renewal fee at the time of renewal; or(3) more than 12 months before the date by which the license must be renewed, the applicant shall pay the entire license fee, and shall pay the entire 
prescribed renewal fee at the time of renewal.

(b) When the department issues an initial annual license(1) within the 90 days before the date by which it must be renewed, the 
applicant shell pay the entire license fee but is not required to pay the pre­
scribed renewal fee until the second renewal date;(2) within the six months before the date by which the licence must be 
renewed, the applicant shall pay the entire license fee, and shall pay one-half of the prescribed renewal fee at the time of renewal; or

(3) more than six months before the date by which the license must be 
renewed, the applicant shall pay the entire license fee, and shall pay the entire prescribed renewal fee at the time of renewal.(c) A  quadrennial license issued before July 1, 1987 shall be renewed by 
the department as a biennial license upon payment of the entire prescribed 
biennial license renewal fee.(d) The department will not prorate renewal fees if the initial licensing fee 
was $150 or less.(e) The department will not prorate fees for applications, examinations, reexaminations, credential review or investigation, temporary or emergency permits, locum tenens permits, certificates, or other such fees established in 
AS 08 or in this chapter.

A R T IC L E  2.
O CCUPATIO N AL LIC EN SIN G  F E E S

Section100. Fees established by department
105. Administrative fees145. Board of certified direct-entry midwives

17 A AC 02.100. F E E S  E S T A B L IS H E D  B Y  D EPARTM EN T. The fees established in this chapter have been adopted by the department after consid­
ering any recommendations of the applicable board or commission listed in AS
08.01.010.

12 A A C  02.105. A D M IN ISTR A TIV E F E E S . Except as otherwise pro­
vided in this chapter for a particular board or occupation, the following fees apply to all boards and professions listed in AS 08.01.010:

(1) duplicate license fee, $5;
(2) fee for verification or certification of an Alaska license, registration, 

or examination, $20;(3) name change, except for construction contractors, $5;(4) photocopy fee, $.25 per page, which may be waived by the depart-
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combination of these. The board shall utilize the examination provided by. a 
nationally certified midwives organization recognized by the board. An appli­cant who hus failed the examination may not retake the examination for a 
period of six months. An applicant who has failed the examination more than one time may not retake the examination unless the applicant has participated 
in or successfully completed further education and training programs as pre­scribed by the board.

Sec. 08.65.070. L IC E N S U R E  B Y  C R E D E N T IA LS. The board may by 
regulation provide for the certification without examination of a person who meets the requirements of AS 08.65.050(1) — (4), who is currently licensed 
in another state with licensing requirement at least equivalent in scope, qual­ity, and difficulty to those of this state, and who has passed the national 
examination required of certified direct-entry midwives in this state. At a minimum, an applicant for certification by credentials(1) may not be the subject of an unresolved complaint or disciplinary 
action before a regulatory authority in this state or another jurisdiction;(2) may not have failed the examination for a certificate or license to practice midwifery in this state;

(3) maj not have had a certificate or license to practice midwifery' 
revoked in this state or another jurisdiction;(4) shall submit proof of continue.; competency satisfactory to the board;and (5) shall pay the required fees.

Sec. 08.65.080. R EN EW A L. A certificate issued under AS 08.65.050 or 08.65.070 expires on a date determined by the board and may be renewed 
every two years upon payment of the required fee and the submission of evidence satisfactory to the board that the certified direct-entry midwife has met the continuing education requirements of the board, has demonstrated 
continued practical professional competence under regulations adopted by the board, and has not committed an act that is a ground for discipline under AS 
08.65.110.

Sec. 08.65.090. A PPR EN TIC E D IR E C T -E N T R Y  M ID W IVES, (a) The
board shall issue a permit to practice as an apprentice direct-entry midwife to a person who satisfies the requirements of AS 08.65.050 (1) — (3) and who has been accepted into a program of education, training, and apprenticeship approved by the board under AS 08.65.030. A permit application under this 
section must include information the board may require. The permit is valid for a term of two years and may be renewed in accordance with regulations 
adopted by the board.(b) An apprentice direct-entry midwife may perform all the activities of a

3
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Sec. 08.65.030. D U TIES AND PO W ERS O F BOARD, (a) The board shall
(1) examine applicants and issue certificates to those applicants it finds qualified;
(2) adopt regulations establishing certification and certificate renewal requirements;
(3) issue permits to apprentice direct-entry midwives;(4) hold hearings and order the disciplinary sanction of a person who violates this chapter or a regulation of the board;
(5) supply forms for applications, licenses, permits, certificates, and other papers and records;
(6) report annually to the governor and the department on the board's proceedings during the year;
(7) enforce the provisions of this chapter and adopt regulations necessary to make the provisions of this chapter effective;
(8) approve curricula and adopt standards for basic education, training, and apprentice programs;
(9) provide for surveys of the basic direct-entry midwife education pro­grams in the state at the times it considers necessary;(10) approve education, training, and apprentice programs that meet the 

requirements of this chapter and of the board, and deny, revoke, or suspend 
approval of such programs for failure to meet the requirements.

(b) The board may by regulation require that a certified direct-entry mid­wife undergo a uniform or random period of peer review to ensure the quality of care provided by the certified direct-entry midwife.
Sec. 08.65.040. PRO CED U RES. The Administrative Procedure Act (AS 

44.62) applies to regulations and proceedings under this chapter.
Sec. 08.65.050. Q U A LIFICA TIO N S FO R L IC E N S E . The board shall issue a certificate to practice direct-entry midwifery to a person who(1) applies on a form provided by the board;(2) pays the fees required under AS 08.65.100;

(3) furnishes evidence satisfactory to the board that the person has not 
engaged in conduct that is a ground for imposing disciplinary sanctions under AS 08.65.110;

(4) furnishes evidence satisfactory to the board that the person has com­pleted a course of study and supervised clinical experience; the study and experience must be of at least one year's duration;
(5) successfully completes the examination required by the board.

Sec. 08.65.060. EXAM INATIONS. The board shall conduct examinations 
at least once each year. Examinations may be written, oral, or practical or a
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ment if the total fee is less than $5;(5) facsimile fee, $1 per page, which may be waived by the department 
if the total fee is less than $5;(6) returned check fee, $20;(7) penalty for reinstatement of a registration, license, permit or certifi­cate which remains lapsed for more than 60 days, $50;

(8) exam postponement fee, $25;(9) wall certificate fee, $20;
(10) fee for proctoring an examination for another state’s applicant, $50;
(11) fee for specialized report of licensing data, $100 plus the cost of

supplies;(12) express delivery handling fee, $20; and
(13) fee for providing a roster of(A) 1,500 or less licensees, $5;(B) more than 1,500 licensees, $10;

(C) current business licenses, $100.
12 A A C  02.145. BO ARD O F C E R T IF IE D  D IR E C T -E N T R Y  M ID­

W IV E S. The following fees are established for direct-entry midwives and 
apprentices:(1) application fee for initial certification or permit, $50;(2) certification fee for all or part of the initial biennial certification 
period, $350;(3) biennial certification renewal fee, $350;(4) examination fee, $100;

(5) apprentice direct-entry midwife permit fee, $150;
(6) biennial apprentice direct-entry midwife permit renewal fee, $150.

A R T IC L E  3.EXAM IN ATIO N  R E V IE W  PRO CED U RES
Section 400, Examination review'

12 AAC 02.400. EXAM IN ATIO N  R E V IE W , (a) For nationally prepared and administered examinations, the examination review procedures established 
by the national examination organization will be used in conjunction with the 
procedures established in this section. National examinations which have no 
provision for examination review are not available for review under this sec­
tion.(b) An applicant who wishes to review a failed examination shall submit a written request to the division within 30 days after the notice of examination 
results was mailed to the applicant.(c) All examination reviews will be conducted in the presence of division
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staff at the time and location determined by the division. An examination review will not b. conducted within 30 days of the next examination the 
applicant is scheduled to take.(d) Only an applicant who has failed an examination may participate in the examination review and the applicant may review only his or her own exami­
nation.(e) An applicant may use the same reference materials during an examina­
tion review that were allowed during the examination itself, but applicants may 
not use other materials or take notes or make copies of any kind. All materials 
brought to an examination review are subject to inspection by the division 
staff.

A R T IC L E  4.
G E N E R A L  PROVISIONS

Section 900. Current address 
910. Abandoned applications 920. Filing date940. Effective date of renewed licenses 
990. Definitions

12 A A C 02.900. C U R R EN T AD D RESS. A person licensed, registered, or certified by a board or commission listed in AS 08.01.010, or in an occupation 
listed in AS 08.01.010, shall maintain a current, valid, mailing address on file with the division at all times. The latest mailing address on file with the 
division is the address that will be used for official communications, notifica­tions, and service of legal process.

12 A A C  02.910. ABANDONED A PPLIC A TIO N S, (a) An application is considered abandoned when(1) 12 months have elapsed since correspondence was last received from 
or on behalf of the applicant; or(2) the applicant has failed to appear for two successive examinations.

(b) An ubandoned application is denied without prejudice and the applica­tion fee forfeited.(c) At the time an application is considered abandoned, the division will 
send notification of abandonment to the last known address of the applicant. 
An applicant may request a refund of all unused examination and licensing fees 
credited to the applicat'on by submitting a written request for refund within 
30 days from the date notification of abandonment was mailed by the division. If no request for refund is received, all fees are forfeited.

12 A A C  02.920. F IL IN G  D A T E , (a) Except as otherwise provided in 
this title, a document submitted to the division w ill be considered filed as of 
the postmark date of the document. I f  the document is submitted by a method

PROFESSIONAL
12 AAC 02.900 REGULATIONS 12 AAC 02.920
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AS 08.65.010 A LA SK A  STATUTES AS 08.65.020
C H A P T E R  65. 

D IR E C T -E N T R Y  M IDW IVES.
Section

010. Board established
020. Meetings030. Duties and powers of board040. Procedures050. Qualifications for license060. Examinations070. Licensure by credentials080. Renewal090. Apprentice direct-entry midwives
100. Fees
110. Grounds for discipline, suspension, or revocation ofcertification120. Disciplinary sanctions
130. Criminal penalty140. Required practices150. Prohibited practices
160. Certification required if  designation used
170. Exclusions180. Responsibility for care190. Definitions

Sec. 08.65.010. BOARD E S T A B L IS H E D , (a) There is established the Board of Certified Direct-Entry Midwives.
(b) The board consists of five members appointed by the governor subject 

io confirmation by the legislature in joint session. Members ser'e for stag­
gered terms of four years and until a successor is appointed and qualified. The board consists of two members who are certified in this state as direct-entry 
midwives, one physician licensed by the State Medical Board in this state who 
has an obstetrical practice or has specialized training in obstetrics, one certified nurse midwife licensed by the Board of Nursing in this state, and one public 
member.(c) The board shall elect a chair and a secretary from among its members to terms of one year.(d) A member may serve no more than two complete consecutive terms on 
the board,

Sec. 08.65.020. M EETIN GS. The board shall meet twice annually and may hold special meetings at the call of the chair or on the written notice of two board members.
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PROFESSIONAL12 AAC 02.940 REGULATIONS 12 AAC 02.990
that does not provide a postmark date, the document will he considered filed 
as of the date stamped on the document, when it is received in the division office.

(b) For the purposes of this section, “postmark date” means the date a document with prepaid postage and correctly addressed to the division is sent 
by the United States Postal Service or other established, domestic courier service.

12 AAC 02.940. E F F E C T IV E  D A TE OF R EN EW ED  L IC E N S E S , (a)
Except as provided in (b) of this section, the effective date of a renewed license will be the date a complete renewal application is filed with the divi­
sion as determined by 12 AAC 02.920. A complete application includes(1) a completed renewal form;

(2) any applicable renewal fees required by this chapter; and(3) documentation of fulfillment of all applicable prerequisites to license 
renewal, such as continuing competency, recent experience, insurance cover­age, or other requirements.

(b) The division will, in its discretion, show a retroactive effective date on a licensee’s renewed license if the licensee
(1) holds a license that has been lapsed less than 60 days;(2) requests in writing that the division issue a renewed license showing 

an effective date that is earlier than the date the renewed license was issued;(3) documents that the licensee was in substantial compliance with the 
renewal requirements in (a) of this section as of the requested effective date; and

(4) establishes to the satisfaction of the division that the licensee made 
a good faith effort to strictly comply with the renewal requirements.

(c) The division will not issue a renewed license with an effective date that is earlier than the postmark date of the licensee’s first written attempt to renew 
the licensee’s license. “Written attempt to renew" means an effort by the licensee to submit the proper documentation to comply with the license re­newal requirements. A request for a renewal application form alone does not 
constitute a “written attempt to renew.”

12 AAC 02.990. D EFIN ITIO N S. As used in this chapter
(1) “department” means the Department of Commerce and Economic Development;
(2) “di\ ision” means the division of occupational ’icensing, Department of Commerce and Economic Development;
(3) “license” means a license, certificate, permit, registration, or similar 

evidence of authority issued by the division or by one of the boards listed in AS 08.01.010;
(4) “licensee” means a person who holds a license issued by the division or by one of the boards listed in AS 08.0i.0Ul.
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APPENDIX
TRANSITIONAL PROVISIONS

Notwithstanding AS 08.65.050, enacted by sec. 5 of this Act, the board 
shall issue a certificate to a person who is practicing midwifery in this state on June 26, 1992 or who has practiced midwifery in this state within the two 
years immediately before June 26, 1992 if the person fulfills the requirements of AS 08.65.050(1) — (3), substantially fulfills the requirements of AS 08.65.050(4), and passes the examination provided by AS 08.65.060.

Notwithstanding AS 08.65.150, enacted by sec. 5 of this Act, a person who is practicing midwifery on June 26, 1992 or who has practiced midwifery 
within the two years immediately before June 26, 1992 may accept fees for practicing midwifery until December 23, 1992 even if the person is not cer­tified under AS 08.65.

T EM P O R A R Y  SU PERVISO RS. A direct-entry midwife who has been certified in this state for less than two years may supervise an apprentice until 
December 27, 1994 if the certified direct-entry midwife has practiced mid­wifery in this state for at least two years immediately before June 26, 1992.

IN IT IA L  APPOINTM ENTS TO  T H E  BOARD, (a) Notwithstanding AS08.65.010, one initial member of the Board of Certified D ’rect-Entry Mid­
wives shall be appointed for a term of one year, one initial member shall be appointed for a term of two years, one initial member shall be appointed for 
a term of three years, and two initial members shall be appointed for terms of four years. The members appointed to initial terms less than four years under this section may be reappointed to one mil four-year term.

(b) In making initial appointments of midwives to the Board of Certified 
Direct-Entry Midwives, the governor shall consider a midwife licensed for the purpose of AS 08.65.010 if  the midwife has practiced midwifery in this state 
for a period of two years.

This Act takes effect immediately under AS 01.10.070(c).
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7 I 6 W 4 t h A v e ,  Ste 540. Anchorage AK 99501 258-8189 Session: State Capitol, Juneau AK 99801 *165-2095

SENATOR LOREN LEMAN Northwest Anchorage

SPONSOR STATEMENT

SB 266: An Act extending the termination date of the Board of Certified Direct-Entry 
Midwives; relating to the scope of practice of certified direct-entry midwives; and 
providing for an effective date.

It is inappropriate for medical scope of practice to be defined in statute, because of the 
changing nature of standards of care. This bill requires, though, that before the ODE 
midwives’ scope of practice is removed from statute, that it must be adopted in 
regulation. It is the responsibility of the Certified Direct-Entry Midwifery Board to keep 
this list in accordance with the American College of Obstetrics and Gynecology and 
with the Midwives Alliance of North America standards. Changes to medical scope of 
practice are best defined in regulation, not in statute.

Continuing the board through 1998 is consistent with the audit conducted by Division 
of Legislative Audit, dated October 29, 1993.

Midwifery is a low-cost birthing alternative for many women in Alaska. It was a 
necessity for many Alaskan women in my grandmother's day. Today, however, there 
is a better standard of care. That benefits midwives and their clients.
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WALTER J. HICKEL
r-EVE.«waR

P. G. £o* IICGOI 
Juneau, Alaska SSSII-CCOI 

SQ7i <S6S-35QO

S  T A T 12 OF A  T„ A K IC A
OFFICE tar THE GOVERNOR 

.J U N ISA U

January 28. 1994

"Z ^
The Honorable Hick Halford 
President o f the Senate  
Alaska State Legislature 
State Capitol 
Juneau. AK 99801-1182

Dear President Halford:

Under the authority o f art. III. sec. 18. o f the Alaska Constitution. I am  transmitting a 
bill to increase the excise tax rate on a! cholic beverages and  cigarettes and  other 
tobacco products.

This bill is one o f four relatively m odest revenue proposals I am  offering this session  
to help offset the large revenue shortfalls the state is facing in fiscal year 1995 and in 
the years to follow. In addition to providing $15 million annually in increased  
revenues, enactm ent o f this bill into law m ay help reduce the consum ption o f tobacco  
and alcohol, resulting in long-term public health benefits, increased public safety,  and  
medical care cost savings.

Tobacco use is the num ber one cause o f preventable death and d isea se  in America, 
accounting for so m e 400.000 deaths per year. Alcohol is the num ber three cause o f 
preventable death and  d isease at 100.000 deaths per year. The social co sts  of 
tobacco and alcohol in Alaska in terms of modality and morbidity are staggering. The 
m ost recent estim ates m ade by the D epadm ent o f Health arid Social S ervices o f the 
im pact o f sm oking in Alaska concluded that 22 percent o f deaths o f persons 35 years  
o f age and older in 1989 were attributable to smoking. During the sa m e  year, the 
direct health cost o f smoking was estim ated at $34.1 million, while indirect modality 
and  morbidity costs  associated with smoking am ounted to another $49.1 million. 
Compare public health costs o f this magnitude to fiscal year 93 tobacco products  
revenues of $16.9 million and it is apparent that taxes only recover a fraction o f the 
social costs o f consumption of tobacco products.

Com pared to other states, Alaska has especially large problem s with alcohol and  drug 
abuse, which also engender enormous social costs. According to a recent



Department o f Health and Social Services study, the direct social costs o f alcohol and  
drug use  in Alaska in 1993 am ounted to $238 million, while total econom ic costs  
reached $611 million. During the sam e year, alcoholic beverage excise  tax revenue  
am ounted to $12 million. As with use o f tobacco products, the alcohol drinking habits 
o f younger consum ers are highly sensitive to price increases and it is the 1 2 - 2 1  age  
segm ent o f the population that this bill will benefit most.

The last increase in the Alaska tobacco products excise tax was in 1989. Inflation has  
since eroded much o f the dampening effect that the increase had on consumption. 
According to the National Cancer Institute, “to maintain the health effect of  the tobacco 
excise tax, it m ust be increased regularly." The excise tax on alcoholic beverages  
was last increased (by about 40 percent) in 1983. Following the increase in alcohol 
taxes, per capita consumption show ed a profound decrease from about 4.1 gallons 
per year to a low of 3.3 gallons in 1991. Now it appears that per capita consumption  
is again on the rise. The Department of Health and Social Services s e e s  increased  
alcoholic beverage taxes a s  an important strategy for achieving its Healthy Alaskans  
2000 objective of reducing Alaska's per capita consumption rate to the national 
average level (currently 2.46 gallons per year) by the en d  of the decade.

The Department of R evenue estim ates that the proposed increases in excise taxes in 
this bill will generate an additional $15 million in general fund revenue.

I think m ost legislators will agree that taxing the use o f harmful substances like alcohol 
and tobacco to discourage consumption and  recover social costs borne by the general 
public is one area of governm ent regulation where state intervention in the 
marketplace can m ake a difference in the health and well being o f its citizens. I urge 
your support o f this bill.

Sincerely,

The Honorable Hick Halford
Jan u a ry 28, 1994
P age 2

Walter J. Hickel 
Governor



H u y c k e  G e n e r a l  A g e n c y

AAMGA

F A X  9 0 7 -3 3 8 -7 2 3 4

2 9 0 4  B oniface P arkw ay  

A nchorage, A laska 9 9 5 0 4

F e b r u a r y  8 ,  1 9 9 4 907-338-0491

H o n o r a b l e  S e n a t o r  T i m  K e l l y
S t a t e  C a p i t o l
J u n e a u ,  A l a s k a  9 9 8 0 1 - 1 1 8 2

R e : H B  4 1 3  
S B  2 6 9

D e a r  S e n a t o r  K e l l y :

Y o u  m a y  f i n d  a t t a c h e d  c l i p p i n g  f r o m  t h e  1 - 2 7 - 9 4  A n c h o r a g e  D a i l y  N e w s  i n t e r ­
e s t i n g .  I  e s p e c i a l l y  d i d  a s  b a c k  i n  e a r l y  N o v e m b e r  I  h a d  b e e n  c o m m u n i c a t i n g  
w i t h  U . S .  S e n a t o r s  M u r k o w s k i  a n d  S t e v e n s ,  a n d  U . S .  R e p r e s e n t a t i v e  Y o u n g  o n  t h e  
s u b j e c t  o f  S i n  T a x e s .  I  h a d  t o l d  t h e m  o f  w h a t  I  h a d  l e a r n e d  d u r i n g  m y  t r i p  t o  
n o r t h e r n  M a i n e  l a s t  O c t o b e r .  T h e  s t a t e  w a s  a b u z z  a b o u t  t h e  c o n t r a b a n d  t r a d e  o f  
c i g a r e t t e s  a c r o s s  t h e  b o r d e r  i n t o  t h e  C a n a d i a n  M a r i t i m e  P r o v i n c e s  ( a s  I  a m  s u r e  
w a s  a l s o  N e w  H a m p s h i r e ,  V e r m o n t  a n d  p o i n t s  w e s t ) .  I f  y o u  a s  a  s t a t e  l e g i s l a t o r  
a r e  c o n c e r n e d  a b o u t  t h e  d r u g  t r a f f i c  i n t o  A l a s k a ,  t h e n  j u s t  w a i t  t o  s e e  w h a t  
w i l l  h a p p e n  i f / w h e n  a l c o h o l  a n d  t o b a c c o  t a x e s  a r e  r a i s e d  t o  t h e  p o i n t  w h e r e  
c o n t r a b a n d  t r a f f i c  f i n d s  i t  p r o f i t a b l e .  S h a d e s  o f  P r o h i b i t i o n .

R a t h e r  t h a n  S i n  T a x e s ,  I  w o u l d  m u c h  p r e f e r  t h e  f o l l o w i n g  c o m b i n a t i o n :

1 .  S t r i c t l y  e n f o r c e  t h e  e x i s t i n g  t o b a c c o  a n d  a l c o h o l  l a w s  ( s a l e s  
t o  m i n o r s ,  s a l e s  t o  t h o s e  o b v i o u s l y  a l r e a d y  i n e b r i a t e d ,  d r i v i n g  
w h i l e  u n d e r  t h e  i n f l u e n c e )  i n c l u d i n g  r e v o c a t i o n  o f  v e n d o r s
1 i c e n s e s ;

2 .  P r i c e  c o n t r o l s  o n  t h o s e  p r o d u c t s  t o  d r a s t i c a l l y  r e d u c e  t h e  
m a n u f a c t u r e r ' s  p r o f i t s  ( w h y  s h o u l d  t h e y  m a k e  s u c h  p r o f i t s  i n  
s e l l i n g  p r o d u c t s  t h a t  c r e a t e  s u c h  m i s e r y ? ) .

A c t u a l l y ,  S i n  T a x e s  k i n d  o f  m a k e  m e  u n c o m f o r t a b l e .  C a n  y o u  e v e r  s u c c e s s f u l l y  
l e g i s l a t e  m o r a l s  o r  h e a l t h ?  W i l l  I  s o m e  d a y  b e  t a x e d  f o r  e g g s ?  f r e n c h  f r i e s ?  
r e d  m e a t ?

W o u l d  a p p r e c i a t e  y o u r  c o n s i d e r a t i o n  i n  v o t i n g  a g a i n s t  t h e s e  b i l l s .

T h a n k  y o u ,  a n d

V e r ^  t r u l y  y o u r s ,

j W '
P e t e r  C .  H u y c k e

P C H : j s h
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P.O.. Box 1589
The Alaskan Liquor Store

Haines, Alaska 99827 (907) 766-3131 Fax (907) 766-24-15

February 9, 1994

Post-it’*’ b ra n d  fa x  t r a n sm it ta l m e m o  7671 * o '  p»a»s ►

r° j o r H  f / h / K
F r o m

Co Co

Oopt pnonc #

Pal™# F a * *

Senator T im  Kelly
Chairman, Senate Labor &  Commerce Committee 
Juneau, AKi

Re: Increase State Excise Tax on Beer, Wine, &  Spirits

Dear Senator Kelly:

As a small operator in  the v is ito r industry  I am very concerned w ith 
the proposed increase in  state excise tax on alcoholic beverages.

We are a seasonal business in  food & beverage, w ith  already very 
high costs.

I am sure increasing liqu o r taxes would on ly  fu rthe r deter our 
Alaska visitors who already perceive Alaska as expensive,

i

Thank your fo r you r attention to this matter.

Sincerely,

Arne Olsson 
Hotel Halsingland



Ffb. 9 '94 lb :44 P. ?.

Pioneer Bar & Liquor Store, Inc.
141-143 Second Ave. 
Risi Office Box 190 

Halnr», Alaska 99827 
1907)766-9101 Business 

(907) 766-2474 Office 
(907) 766-3374 FAX

F eb ru a ry  9, 1994

S e n a t o r  T i m  K e 1 l y
C h a i r m a n ,  S e n a t e  L a b o r  & C o m m e r c e  C o m m i t t e e  

D e a r  S e n a t o r :

T h i s  i s  a n  a p p e a l  t o  y o u  a n d  y o u r  f e l l o w  c o m m i t t e e  m e m b e r s  n o t  t o  
r e c o m m e n d  p a s s a g e  o f  S e n a t e  B i l l  2 6 9  " A n  a c t  i n c r e a s i n g  e x c i s e  t a x e s  
o n  a l c o h o l i c  b e v e r a g e s . "  A s  a  b u s i n e s s  o w n e r  i n  a  d e p r e s s e d  e c o n o m y ,
I  a m  h a v i n g  a n  e x t r e m e l y  t o u g h  t i m e  k e e p i n g  m y  d o o r s  o p e n .  1 h a d  t o  
c l o s e  m y  r e s t a u r a n t ,  T h e  B a m b o o  R o o m ,  t h e  l a s t  t w o  w i n t e r s  s i n c e  p e o p l e  
a r e  t o o  b r o k e  t o  e a t  o u t .  T h i s  w a s  t h e  f i r s t  t i m e  t h a t  t h i s  f a m i l y  
b u s i n e s s  o f  4 0  y e a r s  h a s  h a d  t o  l a y  p e o p l e  o f f .

W e  a r e  g e t t i n g  t a x e d  a n d  r e g u l a t e d  o u t  o f  b u s i n e s s .  P l e a s e  g i v e  u s  
a  r e a s o n  t o  k e e p  g o i n g .

CHRISTINE M TENGS
P<<U1I<1<1
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M O T E L

URLSINGLRHD, INC .
-NATIONAL REGISTER O F  HISTORICAL SITES"

February 9, 1994

Senator Tim  Kelly
Chairman, Senate Labor &  Commerce Committee 
Juneau, AKi

Re: Increase State Excise Tax on Beer, Wine, &  Spirits

Dear Senator Kelly:

As a small operator in  the v is ito r industry  I am ve iy  concerned w ith  
the proposed increase in  state excise tax on alcoholic beverages.

i
We are a seasonal business in food &  beverage, w ith  already vexy 
high costs.

I am sure increasing liq u o r taxes would on ly  fu rth e r deter our 
Alaska visitors who already perceive Alaska as expensive.

i

Thank your fo r you r attention to this matter.

Sincerely,

Arne Olsson 
Hotel Halsingland

OFnCEnOX 1589 TELEPHONE (907) 766-2000
NFS, ALASKA 99827 FAX (907) 7«-2445



A l a s k a  N u r s e s  A s s o c i a t i o n

237 E. 3rd Avenue #3 Anchorage. AK 99501-2523 
(907) 274-0S27 FAX: (907) 272-0292

February 10, 1994

Senator Tim K elly, Chair 
Labor and Com m erce Committee 
Alaska State Legislature 
State Capitol (MS 3100)
Room 101-C
Juneau, Alaska 99801-1182  

Dear Senator Kelly:

On behalf o f  the Alaska Nurses Association, the legislative com m ittee would like to support 
SB 269 which would increase the excise taxes on cigarettes, tobacco products, and alcoholic  
beverages. Given the myriad o f  health problems associated with the effects o f  these drugs on 
the population o f  the residents o f  the State o f  Alaska, research indicates that higher excise  
taxes are a proven way to lim it individual drug-taking behavior. This is particularly true for 
teens and young adults who are deterred from buying these products due to the increased 
costs.

W e applaud your efforts to m ove forward on this issue. W e are available to assist you in 
whatever way w e can.

Sincerely yours,

Japkie Pflaum  
Legislative Chair
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James E. Murphy, Executive Director 
Shannon Jones, President

A M E R I C A N  a e  L U N G  A S S O C I A T I O N  o f  A L A S K A

February 25, 1994

The Honorable Tim Kelly 
The Alaska Senate 

Post Office Box V 
Juneau, Alaska 99811

Dear Senator Kelly:

On behalf o f the Am erican Lung A ssociation of Alaska and the Alaska Tobacco Control A lliance, 1 
am enclosing  the fo llow ing recent articles in hopes that increased awareness o f  tobacco issues will 
lead to increased support for tobacco control legislation in Alaska.

• Study links tobacco ads to rise in young girls smoking. Anchorage Daily N ew s, Feb. 2 3 ,1 9 9 4 .

• McD’s goes smokc-Jree -  Chain-restaurant owners ask Congress fo r  ban. Anchorage Daily News;
Feb. 2 4 ,1 9 9 4 .

• Passive cigarette smoke found in fe ta l h a ir -S tu d y  provides firs t biochemical evidence that infants o f 
passive smokers are exposed to nicotine. American M edical Association new s release, Feb. 22, 1994.

• Smokers hooked as adolescents, Surgeon General asserts. Anchorage Daily N ew s, Feb. 25, 1994.

Studies show  that legislation is the m ost effective tool we have for reducing tobacco use— Lhe leading  
cause o f death in this country, includ ing Alaska. The “Four H orsem en’’ o f tobacco control legislation  

arc taxation, clean indoor air laws (sm oking bans), youth access laws, and advertising restrictions.

W e know  the pressure to defeat such legislation is intense, given the wealth and pow er of the 
tobacco industry. W e hope that you w ill remember your duty to serve in the public interest and 

support all m easures to reduce the terrible toll taken by tobacco use in this state. The Lung 

Association and the Alaska Tobacco Control A lliance (w ith over 70 m em ber organizations) will be 
happy to provide assistance in any way we can.

Dedicated to the conquest o f  lung disease and the promotion o f  lung health

Jam es E. M urphy, Executive D irector

Sincerel

o “Helping the Greatland Breathe Easier” UnltcdWay



Alaska Dental Society
3400 Spenard Road. Suite 10 

Anchorage. A laska 99503 
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S e n a t o r  T im  K e l l y  R e p r e s e n t a t i v e  B i l l  H u d s o n
C h a i r m a n ,  S e n a t e  L a b o r  a n d  C o m m erce  C h a i r m a n ,  H o u s e  L a b o r  & C o m m e rc e
A l a s k a  S t a t e  L e g i s l a t u r e  A l a s k a  S t a t e  L e g i s l a t u r e
S t a t e  C a p i t o l  (M S -3 1 0 0 )  S t a t e  C a p i t o l  (M S -3 1 0 0 )
J u n e a u ,  A l a s k a  9 9 8 0 1 - 1 1 8 2  J u n e a u ,  A l a s k a  9 9 8 0 1 - 1 1 8 2

D e a r  S e n a t o r  K e l l y  a n d  R e p r e s e n t a t i v e  H u d s o n :

T h e  A l a s k a  D e n t a l  S o c i e t y  n e e d s  t o  g o  o n  r e c o r d  a s  s u p p o r t i n g  S e n a t e  B i l l  2 6 9  a n d  
H o u s e  B i l l  4 1 3  w h i c h  a d d r e s s  a n  i n c r e a s e  i n  e x c i s e  t a x e s  o n  t o b a c c o  a n d  a l c o h o l .  
I  h a v e  t o d a y  c h e c k e d  w i t h  L e g i s l a t i v e  I n f o r m a t i o n ,  a n d  t h e  b i l l s  h a v e  b e e n  
i n t r o d u c e d  i n  r e s p e c t i v e  L a b o r  a n d  C o m m erce  C o m m i t t e e s .  N e i t h e r  b i l l  h a s  m o v e d  
a n d  b o t h  b i l l s  h a v e  s u b s e q u e n t  c o m m i t t e e  a s s i g n m e n t s  p r i o r  t o  r e a c h i n g  c h a m b e r  
f l o o r s .

T h e  m a j o r  r e a s o n  f o r  a n y  o f  t h e s e  m e a s u r e s  i s  t o  t r y  t o  s t o p  u s a g e  o f  t o b a c c o  a n d  
a l c o h o l  b y  y o u n g s t e r s  e s p e c i a l l y .  T h e  A l a s k a  D e n t a l  S o c i e t y  i s  a  m e m b e r  o f  t h e
A l a s k a  T o b a c c o  C o n t r o l  A l l i a n c e ,  a n d  i t  i s  t h e  f e e l i n g  o f  b o t h  g r o u p s  t h a t
w h a t e v e r  i t  t a k e s  i s  a p p r o p r i a t e  t o  s l o w  d o w n  t h e  r a m p a n t  a n d  d a n g e r o u s  u s e  o f  
t o b a c c o  a n d  a l c o h o l  b y  A l a s k a ' s  y o u t h .  P l e a s e  h e l p  o u r  A l l i a n c e ,  a n d  a l l  t h e  
o t h e r  h e a l t h  r e l a t e d  e n t i t i e s  w ho  h a v e  w r i t t e n  o n  b e h a l f  o f  t h e s e  b i l l s .

We u n d e r s t a n d  a n d  a p p r e c i a t e  w h a t e v e r  d e a l s  m u s t  b e  m a d e  t o  l i t e r a l l y  m o v e  SB 2 6 9  
a n d  HB 4 1 3  o u t  o f  y o u r  r e s p e c t i v e  c o m m i t t e e s  a n d  o n  t o  t h e  n e x t  a s s i g n m e n t s .

E x e c u t i v e  D i r e c t o r  
A l a s k a  D e n t a l  S o c i e t y

c c :  A l a s k a  T o b a c c o  C o n t r o l  A l l i a n c e
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Draft Bill 8-GO 12/28/93 
Increasing Exci se Taxe s  
Page 2 of 2

This bill would inc rease exc ise tax rates effect ive Ju ly 1, 1994 a s  fol lows.

C urren t 
Tax R ate

D ra ft B ill 
Tax R a te

%
In c re a s e

Cigaret tes 14.5 mil ls (29c/pack) 21.75 (43.5c/pack) 50%
Tobacco 25% Whole sa le  Price 50% Who le sa le  Price 100%
Liquor S5.60/gallon S8.40/gallon 50%
Wine S.85/gallon S1.275/gallon 50%

[ Beer S.35/gallon S.52.5/gallon 50%

In determining the amoun t  of addi tional  r e venues  genera ted from this bill, the Department of 
Revenue u sed  consumpt ion data avai lab le from FY 93. The amounts be low do not reflect 
impacts on consumpt ion, if any, due  to increased tax rates and other factors. The addit ional 
revenue genera ted from this bill is es t imated to be $14,998,800 ca lcu lated  a s  fol lows.

FY93
C on sum p tio n

FY  93 
R e ve n u e

D ra ft B ill 
R e ve n u e

A d d it io n a l
R e ve n u e

Cigaret tes 1,079,500.000 S15,652,800 $23,479,200 IS7,826,400 |
Tobacco S4,896,000 Sa le s 1.224,000 2.448,000 1,224,U00 |
Liquor 1 ,100,000 gal lons 6,160,000 9,240,000 | 3,080,000 I
Wine 1,288,000 gal lons 1,094,800 1,642,200 547,400
Beer 13,263,000 gal lons 4,642,000 6,963,000 2,321,000
Tota l 828,773,600 $43,772,400 814,998,800

-2- <SL-
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SE N A T E  BILL N O . 269

IN THE LEGISLATURE OF THE STATE O F ALASKA  

EIGHTEENTH LEGISLATURE - SECOND SESSION  

BY THE SENATE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

Introduced:
Referred:

1/28/94 
L&C, FIN

A BILL  

FO R  AN ACT EN TITL ED

1 "An A ct increasing excise taxes on cigarettes, tobacco products, and alcoholic

2 beverages; and providing for an effective date."

3 BE IT E N A C T E D  BY T H E  L E G ISL A T U R E  O F T H E  ST A T E  O F ALASK A:

4 * Section  1. AS 43.50.190(a) is amended to read:

5 (a) There is levied an excise  tax o f  19.25 [12] m ills on each cigarette imported

6 or acquired in this state.

7  * Sec. 2. AS 43 .50 .300  is amended to read:

8 Sec. 43 .50 .300 . EXCISE T A X  LEVIED. An excise  tax is lev ied  on tobacco

9 products in the state at the rate o f  50  [25] percent o f the w holesale price o f  the tobacco

10 products. The tax is levied when a person

11 (1) brings, or causes to be brought, a tobacco product into the state

12 from  outside the state for sale;

13 (2) m akes, manufactures, or fabricates a tobacco product in the state

14 for sale in the state; or

SB0269a

COMMITTEE COPY'

■1»
New T e x t  U n d e r l i n e d  I DELETED TEXT BRACKETED 1

S B  2 6 9
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(3) ships or transpons a tobacco product to a retailer in the state tor 

sale by the retailer.

* Sec. 3. AS 43.60.010(a) is amended to read:

(a) Even,' brewer, distiller, bottler, jobber, reiuner. wholesaler, or manufacturer 

who sells alcoholic beverages in the state or who consigns shipments o f alcoholic  

beverages into the state, whether or not the alcoholic beverages are brewed, distilled, 

bottled, or manufactured in the state, shall pay on all malt beverages (alcoholic content 

o f one percent or more by volume), wines, and hard or distilled alcoholic beverages, 

the follow ing taxes:

(1) malt beverages at the rate o f 52.5 [35] cents a gallon or fraction of

a gallon;

(2) wine or other beverages o f 21 percent alcohol by volume or less, 

at the rate o f S I .27 and one-half cent [85 cents) a gallon or fraction o f a gallon: and

(3) other beverages having a content o f  more than 21 percent alcohol 

by volume at the rate o f S8.40 [S5.60| a gallon.

* Sec. 4. This Act takes effect Julv 1. 1994.
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CHAIRMAN, MEMBERS OF THE COMMITTEE ,  MY NAME I S  RESA JER R EL ,  AND 

I  AM THE STATE D IRECTOR FOR NATIONAL FEDERAT ION  OF INDEPENDENT 

B U S IN ES S  - N F IB /ALASK A .  I  AM HERE TODAY IN  O PPO S IT IO N  TO SB 269.

NF IB/ALASKA  I S  COMPRISED OF 4,400 SMALL AND INDEPENDENT 

B U S IN ESS  OWNERS. THE L E G IS L A T IV E  AGENDA OF NF IB/ALASKA  I S  

DETERM INED BY OUR BALLOT. THE BALLOT I S  OUR ANNUAL POLL OF OUR 

MEMBERS ON A S E R I E S  OF IS S U E S  DEEMED C R IT IC A L  TO SMALL B U S IN E S S .  A 

MAJOR ITY VOTE, OF THE MEMBERS IN  RESPONSE TO THE POLL ,  S ETS  OUR 

POL ICY  AND P O S IT IO N  ON L E G IS L A T IV E  I S S U E S .  WE THEN SHARE THE 

RESULTS OF OUR POLL WITH THE LEG ISLATURE  AND A D M IN IS T R A T IO N .  THERE 

I S  NOT ENOUGH SPACE ON THE ANNUAL POLL TO PLACE EVERY P O S S IB L E  I S S U E  

BEFORE OUR MEMBERS. THEREFORE, WE ALSO USE THE PREV IOUS  YEARS 

BALLOT RESULTS AS GUIDANCE ON I S S U E S .

THE 1993 SURVEY OF NF IB/ALASKA MEMBERS FOUND OVERWHELMING 

SUPPORT -  92 PERCENT -  TO REDUCE STATE GOVERNMENT SPEND ING  BEFORE 

IN CREAS IN G  PRESENT TAXES .  NF IB/ALASKA OPPOSES SB 269 BECAUSE THE 

LACK OF REVENUE I S  NOT THE REAL I S S U E ,  EXPEND ITURES  ARE THE I S S U E .  

THE STATE  OF ALASKA I S  SPEND ING BEYOND I T S  MEANS.  THERE I S  NO WAY 

TO BALANCE THE BUDGET WITHOUT REDUCING GOVERNMENT SPEND ING .

I  OFFER THE FOLLOWING SUGGESTION FOR H ELP ING  TO REDUCE THE 

OPERATING BUDGET -  P R O H IB IT  OR REDUCE THE COMMERCIAL A C T I V I T I E S  

OPERATED BY STATE AND LOCAL AGENC IES .  SMALL B U S IN E S S E S ,  IN  ALASKA, 

FACE COMPET IT ION  FROM STATE AND LOCAL GOVERNMENT IN  A W IDE  VAR IETY  

OF COMMERCIAL AREAS .  THE MANY SMALL B U S IN ES SE S  FAC ING  GOVERNMENT 

COMPET IT ION  ARE:

- P R IN T IN G  F IR M S

- G I F T  SHOPS

- V IDEOTAPE OUTLETS



- DAY-CARE CENTERS

- S ER V IC E  STAT IONS

- LANDSCAPING

- ROAD R EPA IR  AND MAINTENANCE

- LABORATORIES

- MEDICAL CARE PROVIDERS

- PHARMACIES

- ARCHITECTURE AND ENG INEER ING  F IR M S

- O F F IC E  FURN ITURE

- AUTO BODY R E P A IR

GETT ING GOVERNMENT OUT OF B U S IN E S S  WOULD GO A LONG WAY TO 

BR ING THE S I Z E  AND COST OF STATE AND LOCAL GOVERNMENT DOWN TO 

REASONABLE AND AFFORDABLE LEVELS  - WITHOUT R A I S IN G  TAXES .

NF IB/ALASKA THANKS YOU FOR THE OPPORTUNITY TO COMMENT ON T H IS  

L E G IS L A T IO N .  I F  YOU HAVE ANY QUEST IONS ,  I  W ILL  TRY TO ANSWER THEM.

2 / 3 / 7 4



Alcohol Excise Tax In Alaska

Taxes im posed by various levels o f  government affect the price o f  alcoholic beverages. Price 
affects consum ption, particularly among certain groups. Consumption levels are directly related to 
the level o f  adverse consequences resulting from consumption. Studies examining the effects o f  
price on alcohol consum ption and the adverse consequences resulting from consumption have 
concluded that higher real prices can reduce the incidence o f  frequent and heavy drinking, 
particularly am ong youth. Reductions in consumption can, in turn, reduce the adverse consequences 
o f  alcohol use such as autom obile crashes and alcohol-related deaths.

The Seventh Special Report to the U .S . Congress on Alcohol and Health from the Secretary o f  
Health and Human Services, January 1990 summarized research on the relationship between taxes 
on alcoholic beverages, the price o f  those beverages, their consum ption, and the consequences o f  
consum ption. The Report noted that studies (Grossman et al. 1987: Coale and Grossman 1988) 
which controlled for other variables concluded that higher real prices for beer would reduce the 
number o f  young people w ho drink as well as the incidence o f  heavy and frequent drinking among 
young people who continue to drink. One study estimated that even a small increase in the price o f  
beer (10 cents per six pack o f  12-ounce cans) would reduce by 15% die number o f  16-to 21- year 
olds who consum e three to five cans o f  beer on a typical drinking day.

Another study (Suffer and Grossman 1987a) estimated that a 100 percent increase in real beer excise 
taxes (Federal and State com bined) would reduce highway traffic deaths among 15- to 17-year-old 
drivers by about 18%; am ong 18- to 20-year-old drivers by about 27%; and among 21- to 24-year- 
olds by about 19%. According to another study (Phelps 1988) a tax amounting to approximately 
35% o f  the retail price, o f  beer would reduce the number o f  alcohol-related fatalities among 16- to 
2 1 -year-old drivers by half. The same researcher estimated that a tax amounting to 50% o f  the 
retail price o f  beer would elim inate nearly 75% o f alcohol-related fa ls ifie s  among this group.

Yet another study (Saffer and Grossman 1987b) found that stales with relatively higher excise taxes 
on beer had low er vehicle crash death rates for 15- to 20-year-olds. This study estimated that if 
excise taxes had been indexed to inflation there would have been a 15% reduction in crash fatalities 
among 18- to 20-year-olds. Investigators also projected that if beer were taxed as heavily as 
distilled spirits fatalities would have been reduced by 21 percent. A combination o f  these policies 
was projected to reduce vehicle crash deaths among IS- to 20-year olds by 54 percent.

Higher prices for alcohol were also found to be related to lower rales o f  heavy drinking. One 
investigator (C ook 1981) found that cirrhosis mortality, an indicator o f 10 to 20 years o f heavy 
drinking by an individual, was lower in states that raised distilled spirits taxes compared to states 
that did not. Others (C ook and Tauchen 1982, and Cook 1982) projected that an increase o f  $1 in 
Slate distilled spirits taxes would have reduced cirrhosis mortality by nearly 2% in the State and that 
doubling the Federal distilled spirits tax would reduce national cirrhosis mortality by 20 percent. 
They also found that relatively small increases in the price o f  distilled spirits were associated with 
reduced death rates from automobile crashes.

Other research (M anning et al. 1989) estimated that current excise taxes on alcohol cover only about 
half the lifetim e costs that drinkers impose on others through collectively financed health insurance, 
pensions, disability, group life insurance, fines, mother vehicle accidents and criminal justice costs.



Alcohol Excise Tax In Alaska
Pnge 2

They estimated that these costs total $0 .48  per ounce o f  alcohol consum ed, approximately twice the 
current average (com bined Federal and State) excise and sales taxes on alcoholic beverages.

Static  excise  taxes in the face o f  inflation have contributed over time to a decline in the real cost o f  
alcoholic beverages. T he Federal tax on alcohol in beer and wine has remained constant since 
1951. T he Federal tax on alcohol in distilled spirits was increased in 1985 after remaining 
unchanged for nearly 35 years. A laska’s excise tax on alcoholic beverages was last increased 
effective August 1983. At that time excise taxes were increased about 40% on all beverage types.

The trend in alcohol use in Alaska before the 1983 excise tax increase was one o f  steadily increasing 
consum ption both in total volum e and on a per capita basis. The excise  tax increase contributed to a 
substantial change in that pattern. Follow ing the excise tax increase total consum ption actually 
decreased for several years. Per capita consumption also declined steadily follow ing the lax increase 
until 1990 when it increased slightly for the first time since the 1983 alcohol excise  tax increase.

Chart 1 (attached) depicts the actual taxable sales voium e o f  all alcoholic beverage types combined  
on a monthly basis since July 1976. It also shows the trend in sales before and following the 
effective date o f  the last excise tax increase. The differences are substantial. H owever, the trend 
from FY 90  forward may indicate that the effect o f  the excise tax has been offset by inflation. 
Assum ing even a 3% inflation rate frori. FY 83 through FY 95 (much lower than actually occurred 
during the ’80s) today’s effective tax rate is actually below the rate before the '83 change. This 
means the real cost o f  alcoholic beverages is below the 1983 level. The deterrent value o f  an excise  
tax, particularly for youth, has declined substantially.

Governor H ickel’s proposal would increase the excise lax on alcoholic beverages by about enough to 
account for inflation during the years since the last increase. This would increase the tax on a pint 
bottle o f distilled spirits from $ .73 to $1 .25 . For a one liter bottle o f  wine the tax would increase 
from $ .22 to $ .34  and for a six pack o f  12 oz cans o f beer from $ . 19 to $ .30 . This would bring 
the real cost o f  alcoholic beverages back to the level following the last excise  tax increase. This 
modest increase would generate revenues sufficient to offset only a small proportion o f state 
governm ent expenditures attributable to alcohol abuse. H owever, it may w ell affect the level o f  
alcohol abuse, particularly by young people whose consumption is probably most cost-sensitive.

An increase in the alcohol tax is supported by a majority o f Alaskans surveyed - a November 1993 
survey in Anchorage show ed nearly 70% support.

A lcohol abuse is one o f  the most critical issues facing Alaska in the 1990’s. It affects all Alaskans 
either directly or indirectly. It is not just our number one public health problem but a problem that 
affects law enforcem ent and the criminal justice system; a problem affecting the health care system  
and health care costs; a problem affecting businesses and comm unities statewide. The costs to 
Alaskans is staggering in both human and econom ic terms.

• Up to 25% o f  all deaths in Alaska are alcohol or drug related.

• A lcohol is a factor in at least half o f  fatal vehicle accidents.



Alcohol has been linked to nearly 60% o f  all suicides in Alaska and 70% o f  suicides among 
Alaska N atives.

A laska’s rate o f  fetal alcohol syndrome is four times the US rate.

At least half o f  A laska’s child abuse cases, which occur at nearly twice the national rate, are 
related to substance abuse.

Nearly three-fourths o f  Alaska’s felony offenders are chronic alcohol users and at least 53% 
were under the influence o f  alcohol at the time they com m itted their offense.

Up to 80% o f  A laska’s violent crimes and more than 70% o f  all misdemeanors are committed  
by persons under the influence o f  alcohol or som e other drug. Only 27% o f felony offenders 
and only 22% o f  misdemeanants with alcohol problems had previously received substance abuse 
treatment.

A laska’s per capita alcohol consumption rate is consistently one third above the national rate 
and is exceeded only by three jurisdictions including W ashington D .C . and Nevada.

Alaskan youth in grades 7-12 report use o f  alcohol and drugs at 2-3 tim es the level reported by 
youth nationally.

Substance abuse cost Alaskans nearly half a billion dollars in FY 85, including nearly $200  
m illion in state governm ent services attributable to substance abuse. FY 95 costs probably 
approach three quarters o f  a billion dollars, including nearly $300 in stale government 
expenditures.

A lcohol excise taxes in Alaska result in collection o f  less than 10 percent o f  the State 
governm ent costs o f  dealing with the results o f alcohol abuse.



Alcohol Excise Tax In Alaska
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Table 2
Apparent Alcohol Consumption for States, Census Regions, and the United States, 1990

[Volume and ethanol In thousands of gallons, per capita consumption in gallons, based on population age 14 and older.)

State or Other 
Geographic Area

Beer Wine Spirits All Beverages

Volume Ethanol Per
Capita

Volume Ethanol Per
Capita

Volume Ethanol Per
Capita

Ethanol Per Capita U.S.
Detile

A L ..................... '  80.899 3,640 1.13 4,566 589 0.18 4,830 2,000 0.62 6,229 1.94 9
AK..................... 14.607 657 1.62 1,466 189 0.46 1,234 511 1.26 1,357 3.33 1
A Z ..................... 101,755 4,579 1.59 8,276 1,068 0.37 5,630 2.331 0.81 7,977 2.77 2
A R..................... 46.863 2,109 1.13 1,875 242 0.13 2,774 1,148 0.62 3,499 1.87 9
CA..................... 691,050 31,097 1.32 106,909 13,791 0.59 49,877 20,649 0.88 65,538 2.79 2

CO..................... 77,974 3,509 1.35 5,910 762 0.29 4,738 1,961 0.75 6,233 2.40 6
C T ..................... 65,000 2,925 1.09 9,488 1,224 0.46 6,026 2,495 0.93 6,644 2.47 5
D E..................... 17,215 775 1.45 1,552 200 0.37 1,483 614 1.15 1.589 2.93 2
OC..................... 16,225 730 1.42 3,050 393 0.77 2,456 1,017 1.98 2,141 4.17 1
F L .................... 365.079 16,429 1.54 32,045 4,134 0.39 26,849 11,116 1.04 31,678 2.97 2

GA..................... 139.039 6,257 1.22 9,201 1,187 0.23 10,805 4,473 0.87 11.917 2.33 6
H I...................... 32.470 1,461 1.65 2,753 355 0.40 1.716 710 0.80 2,527 2.86 2
ID...................... 23.048 1,037 1.36 1,939 250 0.33 1,035 449 0.59 1,736 2.28 7
IL........................ 290.352 13,066 1.44 25,731 3,319 0.37 18,291 7.572 0.83 23.958 2.64 3
IN...................... 124,264 5,592 1.27 6,829 881 0.20 6,842 2,833 0.64 9.305 2.11 a

IA ...................... 66,011 2,971 1.35 3,162 408 0.18 2.893 1,198 0.54 4,576 2.07 9
K S ..................... 48,827 2.197 1.13 1,985 256 0.13 2,511 1.040 0.53 3.493 1.80 10
KY..................... 73,696 3,316 1.13 2,570 332 0.11 4,313 1,785 0.61 5,433 1.85 9
L A ..................... 111,375 5,012 1.55 5,897 761 0.23 6,188 2,562 0.79 8,334 2.57 4
ME..................... 26,577 1,196 1.22 2,374 306 0.31 1,974 817 0.83 2.319 2.36 6

M D.................... 104,108 4,685 1.22 9,941 1.282 0.33 8,968 3,713 0.97 9.680 2.52 5
MA..................... 133,706 6,017 5.22 17.298 2.231 0.45 11,623 4,812 0.97 13,060 2.64 3
Ml...................... 218,289 9,823 1.34 16,126 2,080 0.29 14,411 5,966 0.91 17.369 2.43 6
M N.................... 101,354 4.561 1.33 7,202 929 0.27 8,032 3,325 0.97 8.815 2.57 4
MS..................... 59.871 2.694 1.35 1,420 183 0.09 3,183 1,318 0.66 4,195 2.11 8

MO.................... 124.578 5,606 1.38 7,080 913 0.22 6,959 2,881 0.71 9,400 2.31 7
MT..................... 22,230 1,000 1.61 1,415 183 0.29 1,173 486 0.78 1,669 2.68 3
N E ..................... 38.905 1,751 1.42 1,888 244 0.20 1,937 802 0.65 2,796 2.26 7
NV..................... 46.587 2,096 2.18 5,179 668 0.70 4,499 1.8o2 1.94 4,627 4.82 1
NH..................... 36,470 1,641 1.85 3,356 433 0.49 4,265 1,766 1.99 3.840 4.33 1
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Tnblo 2

Apparent Alcohol Consumption (or Status, Consu3 Regions, and tho United States, 1990
(Volume and ethanol In thousands ol gallons, per capita consumption In gallons, based on population ago 14 and older.)

State or Other 
Geographic Area

Beer Wine Spirits All Beverages

Volume Ethanol Per
Capita

Volume Ethanol Per
Capita

Volume Ethanol Per
Capita

Ethanol Per Capita U.S.
Decile

A L ..................... > 80,899 3,640 1.13 4,566 589 0.18 4,830 2,000 0.62 6,229 1.94 9
AK..................... 14,607 657 1.62 1,466 189 0.46 1,234 511 1.26 1,357 3.33 1
A Z ..................... 101,755 4,579 1.59 8,276 1,068 0.37 5,630 2,331 0.81 7,977 2.77 2
AR..................... 46,863 2,109 1.13 1,875 242 0.13 2,774 1,148 0.62 3,499 1.87 9
CA..................... 691,050 31,097 1,32 106,909 13,791 0.59 49,877 20,649 0.88 65,533 2.79 2

CO..................... 77,974 3,509 1.35 5,910 762 0.29 4,738 1,961 0.75 6,233 2.40 6
C T ..................... 65,000 2,925 1.09 9,488 1,224 0.46 6,026 2,495 0.93 6,644 2.47 5
D E ..................... 17,215 775 1.45 1,552 200 0.37 1,483 614 1.15 1,589 2.96 2
DC..................... 16,225 730 1.42 3,050 393 0.77 2,456 1,017 1.98 2,141 4.17 1
F L ..................... 365,079 16,429 1.54 32,045 4,134 0.39 26,849 11,116 1.04 31,678 2.97 2

GA..................... 139,039 6,257 1.22 9.201 1,187 0.23 10,805 4,473 0.87 11,917 2.33 6
H I...................... 32,470 1.461 1.65 2,753 355 0.40 1,716 710 0.80 2,527 2.86 2
ID...................... 23,048 1,037 1.36 1,939 250 0.33 1,085 449 0.59 1,736 2.28 7
IL....................... 290,352 13,066 1.44 25,731 3,319 0.37 18,291 7,572 0.83 23,958 2.64 3
IN ...................... 124,264 5,592 1.27 6,829 881 0.20 6,842 2,833 0.64 9,305 2.11 8

IA ...................... 66,011 2,9/1 1.35 3,162 408 0.18 2,893 1,198 0.54 4,576 2.07 9
K S ..................... 48,827 2,197 1.13 1,985 256 0.13 2,511 1,040 0.53 3,493 1.80 10
KY..................... 73,696 3,316 1.13 2,570 332 0.11 4,313 1,785 0.61 5,433 1.85 9
L A .................... 111,375 5,012 1.55 5,897 761 0.23 6,188 2,562 0.79 8,334 2.57 4
ME..................... 26,577 1,196 1.22 2,374 306 0.31 1,974 817 0.83 2,319 2.36 6

MD................... 104,108 4,685 1.22 9,941 1,282 0.33 8,968 3,713 0.97 9,680 2.52 5
MA..................... 133,706 6,017 1.22 17,298 2,231 0.45 11,623 4,812 0.97 13,060 2.64 3
Ml...................... 218,289 9,823 1.34 16,126 2,080 0.28 14,411 5,966 0.81 17,869 2.43 6
MN.................... 101,354 4,561 t .33 7,202 929 0.27 8,03? 3,325 0.97 8,815 2.57 4
MS..................... 59,871 2,694 1.35 1,420 183 0.09 3,183 1,318 0.66 4,195 2.11 8

MO................... 124,578 5,606 1.38 7,080 913 0.22 6,959 2,881 0.71 9,400 2.31 7
MT..................... 22,230 1,000 1.61 1,415 183 0.29 1,173 486 0.78 1,669 2.68 3
N E ..................... 38,905 1,751 1.42 1,888 244 0.20 1,937 802 0.65 2,796 2.26 7
NV..................... 46,587 2,096 2.18 5,179 668 0.70 4,499 1,862 1.94 4,627 4.82 1
NH..................... 36,470 1,641 1.85 3.356 433 0.49 4,265 1,766 1.99 3,840 4.33 1



Tablo 2 (continued)

Apparent Alcohol Consumption lor States, Consug Regions, and the Unltod States, 1990
[Volume and ethanol In thousands of gallons, per capita consumption in gallons, based on population age 14 and older.]

State or Other 
Geographic Area

Beer Wine Spirits All Beveragos

Volume Ethanol Per
Capita

Volume Ethanol Per
Capita

Volume Ethanol Per
Capita

Ethanol Per Capita U.S.
Decile

N J ..................... 162,454 7,310 1.16 23,712 3,059 0.49 14,582 6,037 0.96 16,406 2.60 4
NM.................... 43,377 1,952 1.69 2,506 323 0.28 1,925 797 0.69 3,072 2.65 3
NY..................... 367,567 16,541 1.13 46,719 6,027 0.41 27,166 11,247 0.77 33,814 2.31 7
NC..................... 138,677 6,240 1.16 11,407 1,472 0.27 8,537 3,534 0.66 11,246 2.09 8
ND..................... 16,355 736 1.47 658 85 0.17 1,133 469 0.94 1,290 2.59 4

OH..................... 258,980 11,654 1.35 14,476 1,867 0.22 11,130 4,608 0.53 18,129 2.10 8
OK..................... 61,817 2,782 1.12 2,603 336 0.14 3,356 1,389 0.56 4,507 1.81 10
OR..................... 66,615 2,998 1.32 8,200 1,058 0.47 4,010 1,660 0.73 5,716 2.52 5
P A ..................... 306,239 13,781 1.42 13,531 1,746 0.18 13,006 5,385 0.56 20,911 2.16 8
R l .............................. 24,113 1,085 1.32 2,802 362 0.44 1,579 654 0.79 2,100 2.55 4

S C ..................... 89,170 4,013 1.45 5,493 709 0.26 6,197 2,565 0.93 7,287 2.64 3
SO ..................... 16,275 732 1 27 739 95 0.18 1,046 433 0.81 1,261 2.35 6
TN ..................... 106,569 4,796 1.22 4,418 570 0.15 5,796 2,400 0.61 7,766 1.98 9
TX ..................... 479,825 21,592 1.64 <i6,380 3,403 0.26 18,425 7,628 0.58 32,623 2.48 5
UT..................... 21,859 984 0.81 1,170 151 0.12 1,388 575 0.47 1,709 1.40 10

V T..................... 14,686 661 1.47 1,687 218 0.48 936 388 0.86 1,266 2.82 2
VA..................... 139.422 6,274 1.26 11,716 1,511 0.30 7,613 3,152 0.63 10,937 2.19 7
WA.................... 109,067 4,908 1.20 13,734 1,772 0.46 7,114 2,945 0.77 9,625 2.50 5
WV ........................... 38,857 1.749 1.20 1,185 153 0.10 1,483 614 0.42 2,515 1.73 10
W l ............................ 149,312 6,719 1.74 9,150 1,180 0.31 9,715 4.022 1.04 11,922 3.08 1
WY.................... 11,364 511 1.48 598 77 0.22 781 323 0.93 912 2.64 3

Redons.
N ortheast........ 1,136,810 51,156 1.24 120,968 15,605 0 38 81,158 33,599 0.81 100,361 2.43
Midwest............ 1,453,502 65,400 1.30 95,027 12,259 0.26 84,901 35,149 0.74 112.815 2.39 •
S ou th ............... 2,068,727 93,093 1.37 135,318 17,456 0.26 123,255 51,028 0.75 161,576 2.37 •
W est................. 1,262,004 56,790 1.37 160,054 20,647 0.50 85,170 35,260 0.85 112,698 2.72 •

U.S. Total........ 5,921,042 266,447 1.34 511,368 65,966 0.33 374,484 155,036 0.78 487,450 2.46 •

Docile values apply only to state-level data. Numbers may not add duo to rounding.
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In Favor of House Bill 413 
Division of Public Health 

F e b r u a r y  24, 1994

T h e  D i v i s i o n  o f  P u b l i c  H ea l th  e n t h u s i a s t i c a l l y  s u p p o r t s  H o u s e  Bill 413 for th e  p u r p o s e  
o f  r e d u c i n g  t h e  b u r d e n  o f  d i s e a s e  c a u s e d  b y  t o b a c c o  u s e .

C a s u a l  l i n k s  e x i s t  b e t w e e n  t o b a c c o  u s e  and  t h e  f o l l o w i n g

s t r o k e
c a n c e r s  o f  t h e  m o u t h ,  t h r o a t ,  a n d  e s o p h a g u s  
c a n c e r  o f  t h e  l a r y n x  
c o r o n a r y  h e a r t  d i s e a s e  
c h r o n i c  o b s t r u c t i v e  p u lm o n a r y  d i s e a s e  
l u n g  c a n c e r  
p a n c r e a t i c  c a n c e r  
u l c e r
b l a d d e r  c a n c e r  
p e r i p h e r i a l  a r t e r y  d i s e a s e  
c e r v i c a l  c a n c e r  
l o w  b i r t h  w e i g h t  b a b y  r i s k s

T o b a c c o  is a d r u g  t h a t  w h e n  u s e d  a s  d i r e c t e d  w i l l  ki l l  o n e  o u t  o f  t h r e e  lo n g  t e rm
u s e r s ,  a n d  d i s a b l e  m a n y  m o re .  T o b a c c o  is a§  a d d i c t i v e  a s  h e ro in  an d  c o c a i n e .

IN A L A S K A :

• 1992 s u r v e y  r e s u l t s  s h o w  t h a t  28% o f  A l a s k a n  a d u l t s  s m o k e  (aged  18 an d  
o ld e r ) .

• It i s  e s t i m a t e d  t h a t  39% or m o re  A l a s k a  N a t i v e  a d u l t s  s m o k e .

• A l a s k a  h a s  o n e  o f  t h e  h i g h e s t  p r e v a l e n c e  r a t e s  o f  sm o k i n g  in the c o u n t r y ,  
r a n k i n g  w i t h i n  t h e  top th r e e ,  a lo n g  w i t h  T e n n e s s e e  and  K e n t u c k y .
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• O f  t h e  2,092 d e a t h s  a m o n g  A l a s k a n s  in 1989, 351 (17%) w e r e  sm o k in g-  
r e l a t e d .

• .Among  A l a s k a n s  w h o  d i e d  in 1989 a t  a g e  35-65 y e a r s ,  sm o k i n g - a t t r i b u t a b l e  
y e a r s  o f  p o t e n t i a l  l i fe l o s t  w e r e  e s t im a t e d  to  b e  1,445 p e r s o n - y e a r s ,  an  a v e r a g e  
o f  9.6 y e a r s  p e r  p e r s o n .

T h e  t o t a l  sm o k i n g - a t t r i b u t a b l e  c o s t  f o r  A l a s k a n s  35 y e a r s  o f  a g e  o r  o l d e r  w a s  $83.2 
m i l l i on  in 1 989.

T h e  r e a s o n  for the  D i v i s i o n  of P u b l i c  H ea l t h ' s  e n t h u s i a s t i c  s u p p o r t  for i n c r e a s i n g  t h e  
t a x  on  t o b a c c o  is t h a t  n e a r l y  90% o f  s m o k e r s  s t a r t  s m o k i n g  b e f o r e  t h e  a g e  o f  21 a n d  
i n c r e a s i n g  t h e  p r i ce  o f  t o b a c c o  h a s  b e e n  d e m o n s t r a t e d  to  d e c r e a s e  t h e  n u m b e r  o f  
u s e r s ,  e s p e c i a l l y  a m o n g  y o u t h .

A l t h o u g h  th e r e  h a v e  b e e n  d r a m a t i c  g a in s  in r e c e n t  d e c a d e s  in t h e  c a m p a i g n  a g a i n s t  
t o b a c c o  s m o k i n g ,  t o b a c c o  u s e  a m o n g  y o u t h  c o n t i n u e s  t o  b e  a p u b l i c  h e a l t h  e p i d e m i c .  
E v e r y  d a y  m o r e  t h a n  3,000 A m e r i c a n  t e e n a g e r s  b e c o m e  r e g u l a r  s m o k e r s .

A f f o r d a b i l i t y  o f  t o b a c c o  a p p e a r s  to  b e  the  m o s t  im p o r t a n t  d e t e r m i n a n t  o f  t h e  n u m b e r  
o f  c h i l d r e n  w h o  w i l l  s t a r t  sm o k i n g .  An  i n c r e a s e  in t h e  c i g a r e t t e  e x c i s e  t a x  m a y  b e  t h e  
m o s t  e f f e c t i v e  a p p r o a c h  to r e d u c i n g  t o b a c c o  u s e .  T e e n a g e r s  a re  m u c h  m o r e  
r e s p o n s i v e  t h a n  a d u l t s  to i n c r e a s e s  in t h e  p r i ce  o f  c i g a r e t t e s  b e c a u s e  t h e y  h a v e  l e s s  
d i s p o s a b l e  i n c o m e  a n d  m a y  b e  t h r e e  t im e s  m o re  s e n s i t i v e  to  p r i c e  i n c r e a s e s  t h a n  
a d u l t s '  c o n s u m p t i o n .  A l s o  c h i l d r e n  a n d  t e e n a g e r s  a re  u s u a l l y  l e s s  a d d i c t e d  th a n  m a n y  
a d u l t  s m o k e r s  a n d ,  t h e r e f o r e ,  m o r e  l i ke ly  to  be  a b l e  t o  s t o p  sm o k i n g  w h e n  p r i c e s  
i n c r e a s e .

In 1989, C a l i f o r n i a  v o t e r s  a p p r o v e d  a c i t i z e n ' s  i n i t i a t i v e  to  r a i s e  t h e i r  c i g a r e t t e  e x c i s e  
t a x  b y  25 c e n t s .  C i g a r e t t e  sm o k i n g  d ro p p e d  17% b e t w e e n  1989 an d  1991, a b o u t  
t w i c e  t h e  U .S .  a v e r a g e .

D a t a  c o m p i l e d  in t h e  Un i t e d  S t a t e s ,  C a n a d a ,  C a l i f o r n i a ,  a n d  t h e  Un i t e d  k i n g d o m  
i n d i c a t e  t h a t  for e v e r y  10% i n c r e a s e  in t h e  i n f l a t i o n - a d j u s t e d  p r i c e  o f  t o b a c c o ,  g e n e r a l  
c o n s u m p t i o n  w i l l  fal l b y  a b o u t  4% b u t ,  mo re  s i g n i f i c a n t l y ,  it w i l l  d ro p  b y  a b o u t  10% 
a m o n g  y o u t h .

T h e  n a t u r a l  l i a b i l i t y  i n v o l v e d  in u s i n g  t o b a c c o  p r o d u c t s  r e s u l t s  in the  S t a t e  h a v i n g  to  
a s s u m e  a s i g n i f i c a n t  f i n a n c i a l  r e s p o n s i b i l i t y  for m e d i c a l  c o s t s  i n c u r r e d  b y  t o b a c c o  
u s e r s  in t h e  f o rm  o f  S t a t e  c o n t r i b u t i o n s  to M e d i c a i d ,  M e d i c a r e ,  a n d  th e  p r o v i s i o n  o f  
p u b l i c  h e a l t h  s e r v i c e s .  Al l  s t a t e s  a n d  the  D i s t r i c t  o f  C o l u m b i a  l e v y  t a x e s  on  t o b a c c o .  
A l a s k a ' s  $.29 t o b a c c o  t a x  r a n k s  23rd a m o n g  s t a t e s .  T h e  G o v e r n o r ' s  p r o p o s e d  
i n c r e a s e  w i l l  m o v e  A l a s k a ' s  r a n k  to  the  9th or 12th p o s i t i o n ,  d e p e n d i n g  on  t h e  
s u c c e s s  o f  p e n d i n g  t a x  i n c r e a s e s  in N e b r a s k a  and  A r k a n s a s .  W h i l e  t h e  t o b a c c o  e x c i s e  
t a x  p r o p o s e d  b y  t h e  G o v e r n o r  is v e r y  m o d e s t  b y  n a t i o n a l  a n d  e s p e c i a l l y  w o r l d  
s t a n d a r d s ,  it n e v e r t h e l e s s  is t h e  s i n g l e  m o s t  e f f e c t i v e  a c t i o n  t h a t  t h e  S t a t e  c a n  in i t i a t e



to  r e d u c e  t o b a c c o  u s e  am o n g  y o u t h  and  to r e d u c e  the  f u t u r e  p u b l i c  b u r d e n  for th e  
d i s e a s e s  t h a t  r e s u l t  f r om  t o b a c c o  u s e .

A m e r i c a n  t o b a c c o  t a x e s  are am on g  the  l o w e s t  p e r c e n t a g e  o f  t o t a l  p r i c e  o f  v i r t u a l l y  
a n y  c o u n t r y  in t h e  w o r l d ,

CIGARETTE TAXES AMD PRICES

Crmntn- Tjxci Price T/P
Dcnntirk ............  S3 68 S3 3) 85%
UK. S3 32 s; 33 76%
I.ellnJ 52 77 5)70 75%
India 53 6) SO S3 75%
Finland 53 35 5) 33 73%
Portugal . 51 01 51 36 71%
Sranl..................  50 31 50.33 73%
Sweden................  53.37 53 93 73%
Belgium ..............  51 72 52 35 73%
German;-   52.11 52.90 73%
Canada (h i)  53 6? 55 II 72%
Italy  ...........SIM 51 53 72%
Greece ..............  50.75 51.06 71%
France  ......... 51 37 51.9) 71%
Netherlands...........  51.35 57.07 7C%
Argentina . . . . . .  50,99 51.31 7C%
Canada iver . 5) 01 53.33 69%
Nc«r Zealand . 51,31 52 67 68%
Norway _______ 5) 3) S3 S7 68%
Canada (lo) ....  52.59 5) 88 67%
Luxembourg . . . . .  51.15 51.71 67%
Spain ................  50.37 50 60 62%
Korea ................  50.36 50 76 61%
Japan..................  51.05 51.75 60%
Australia............... 51 38 52.29 60%
Philippines ..........  50 23 SO 33 55%
Thailand..............  50 32 50,59 53%
Hong Kong . . . .  31.37 52.65 52%
S. norland..........  51 05 52 10 50%
■ .van................  50 66 11.39 37%
U S A. (h i)...........50 S6 52.15 30%
Kuwait................  50 22 50.73 30%
USA, fiver) . . .  50 56 3189 30%
U S A. ( lo )   50 33 51,73 20%
hi - higneii nne or province; lo - lowest nue 
orproiiocr, iver - iverige nne or province 
Source. Non-SmoKtrl* Righn Ann (Cinidi)

T h e  b e n e f i t s  o f  i n c r e a s i n g  the t o b a c c o  tax w i l l  m o s t  im m e d i a t e l y  b e  s e e n  in t h e  d ro p  
in c o n s u m p t i o n  b y  y o u t h  an d  in the d e c r e a s e  in t h e  n u m b e r  o f  y o u t h  w h o  b e g i n  to u s e  
t o b a c c o  p r o d u c t s .  O n l y  a v e r y  sm a l l  p e r c e n t a g e  o f  t o b a c c o  u s e r s  b e g i n  a s  a d u l t s .  
R e d u c i n g  t h e  i n i t i a t io n  o f  y o u t h  to t o b a c c o  u s e  is th e  m o s t  im p o r t a n t  p r e v e n t i o n  
o b j e c t i v e  o f  h e a l t h  p r o f e s s i o n a l s .  S t u d i e s  h a v e  s h o w n  t h a t  c h i l d r e n  a n d  a d o l e s c e n t s  
w h o  s t a r t  to  u s e  t o b a c c o  do  no t  u n d e r s t a n d  t h e  n a t u r e  o f  t o b a c c o  a d d i c t i o n  a n d  a re  
u n a w a r e  o f  or u n d e r e s t im a t e  im po r t a n t  hea l t h  c o n s e q u e n c e s  o f  t o b a c c o  u s e .  C h i l d r e n  
a n d  a d o l e s c e n t s  w h o  u s e  t o b a c c o  a re  p e r s u a d e d  to d o  s o  t h r o u g h  a d v e r t i s i n g  a n d  p e e r  
p r e s s u r e  r e s u l t i n g  f r om  m ed i a  im a g e s ,  a n d  b e c a u s e  it is r e a d i l y  a v a i l a b l e  a s  w e l l  a s  
i n e x p e n s i v e .  R e s e a r c h  c o n c l u d e s  t h a t  h i g h e r t o b a c c o  e x c i s e  t a x e s  s i g n i f i c a n t l y  r e d u c e  
t h e  n u m b e r  o f  t e e n a g e  t o b a c c o  u s e r s .



1 973 1975 1977 1979 1 981 1983 1985 1987 1989 1991

Cigarette consumption per adult 15+ Price per pack of 20 cigarettes

Non-Smokers* Rights Association (Canada), Suite 300,124 O'Connor, Ottawa, Ontario IC1P 5M9 
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ANNUAL PER CAPITA CONSUMPTION OF CIGARETTES 
AND REAL PRICE OF TOBACCO (per 20 cigarette) 

UNITED STATES 1954 • 1992

— Annual per capita consumption 

a Real Pi ice of Tobacco (1992 dollars)

Real Price 
of Tobacco 
1992 dollars

Sources: 1. T H E  TA X  BURDEN ON TOBACCO. The Ibbacco Institute, Uniled States, Volume 27, 1992. 
2. United S ta 'es Consumer Prices Index (All Items).



AVERAGE TAXES ON 20 CIGARETTES COMBINED 

FEDERAL & STATE/PROVINCIAL TOBACCO AND SALES TAXES 

(NOT ADJUSTED FOR INFLATION OR CURRENCY FLUCTUATION)

Non-Smokers' Rights Association (Canada), Suite 300, 124 O'Connor, Ottawa, Ontario KIP 5M9



DECLINE IN DOMESTIC SALES OF CIGARETTES 
IN CANADA AND THE UNITED STATES

19S2-1992 1985-1992

■

19S9-1992

1982 - 1992 1985 - 1992 1989 - 1992

□ CANADA iU .S

CANADA U.S.

31.18% 19.56%

25.16% 14.14%

13.36% 5.56%

Note: Canadian data includes highest credible estimates o f  smuggling



Decline in daily per capita consumption of cigarettes 
Canada versus United States 

1982 - 1992

45%

40%

35%

30%

25%

2 0 %

1 5 %

1 0 %

5 %

0 %

[^ 1 C a n a d a  § j |  U . S .

Canada U.S.

1982-1992 39.7% 25.7%

1985-1992 32.0% 20.8%

1988-1992 22.0% 10.4%

Source: Canadian Tdbacco Manufacturers' Council (for 1982 10 1991 consumption data); 
adjusted to include 1992 data.



ANNUAL PER CAPITA CIGARETTE CONSUMPTION 

CANADA 1581 • 1591

15 • 19 YEAR OLDS   ADULTS 15+

N ote: Calculations include highest credible estimate o f  smuggling. 
Cigarettes include fine-cut equivalents.



Domestic Sale of Cigarettes and Fine-Cut Equivalents 
Versus Domestic Tobacco Tax Revenues 

Canada 1981 • 1991

Cigarettes
Billion

Tax Revenues 

($ Billion)

1981 1982 19S3 198-1 198S 1986 1987 1988 1989 1990 1991

-  Sale of Cigarettes and Fine-Cut Equivalents (I g)

** Total Tax Revenues

Non-Smokers' Rights Association (Canada), Suite 300, 124 O'Connor, Ottawa, Ontario KJ.P 5M9 
Tbl.: (613) 230-4211 Fax (613) 230-9454



ACTUAL AND PREDICTED CIGARETTE SALES

no demand curve shift

031 Actual sales +  Predicted sales



131 Actual sales “  Price only policy +  Sales; no policy

IMPACT OF TOBACCO CONTROL POLICIES 

income elasticity equals 0.5

66

Billions
of 60

cigarettes



TOTAL TAX INCIDENCE ON A PACK OF 20 CIGARETTES 

IN VARIOUS COUNTRIES, AS OF APRIL 23, 1993

DENMARK 

FRANCE 

U.

IRELAND

FINLAND

SWEDEN

ITALY

GERMANY

CANADA (highest province)

CANADA (average of provinces) 

NORWAY

NEW ZEALAND 

CANADA (lowest province) 

JAPAN

AUSTRALIA (VICTORIA)

U.S.A. (highest state)

U.S.A. (average of states) 

U.S.A. (lowest state)

NON-SMOKERS’ RIGHTS ASSOCIATION, 124 O'CONNOR ST. OTTAWA, ONTARIO (CANADA) KIP 5M9
TEL.: (613) 230-1211 FAX: (613) 230-9454
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"Saving Lives and Raising Revenue: Reasons for Major Increases in Federal and State 

Tobacco Taxes" outlines rationales for major increases in tobacco taxation at the state and federal 
levels. It is a working document o f the American Cancer Society, American Heart Association and 
American Lung Association, united as the Coalition on Smoking OR Health. It is intended for 
general use by state and federal policy makers, the media and health groups. This document will 
be updated as new information becomes available.

For more information on tobacco taxation and other public policy health issues relating to 
tobacco use, please contact the Coalition on Smoking OR Health.

The Coalition on Smoking OR Health gratefully acknowledges assistance and advice on 
tobacco excise tax issues by Jeffrey Harris, M .D ., Ph.D ., Professor o f Economics, Massachusetts 
Institute o f Technology, Eugene Lewit, Ph.D ., Director, Research and Grants, Packard Foundation 
Center for the Future o f Children, David Sweanor, J .D ., Legal Counsel, Non-Smokers’ Rights 
Association o f Canada, Kenneth Warner, Ph.D ., Professor and Chairman, Department o f  Public 
Health Policy and Administration, School o f Public Health, University o f Michigan, and Jeffrey 
Wasserman, Ph.D ., Program Manager, SysteMetrics, Inc.

Cculilion on Smoking OR Health
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EXECUTIVE SUMMARY
Cigarettes kill about 435,000 Americans and cost society tens o f billions o f dollars each year. 

For thirty years national policy has been to discourage tobacco use.

As budget difficulties at all levels o f government increase, and as more and more Americans 
die from tobacco use, many public health officials, economists and elected officials have concluded 
that the time has come for major increases in state and federal cigarette excise taxes. The case for 
raising these taxes is persuasive on several fronts:

* As a health m easure. Cigarette taxes have an enormous potential to rapidly and 
significantly reduce smoking among teenagers and adults. For example, a conservative 
estimate is that a $2 per pack tax increase, maintained in real terms, would prevent roughly 
2 million prem ature deaths over time by discouraging young people from beginning to 
smoke and by encouraging some current smokers to quit. That is a saving o f  a greater 
number o f lives than American losses from all wars combined.

* As one o f few taxes m ost Am ericans support. Cigarette taxes provide a unique opportunity 
for federal and state governments to save millions o f lives and simultaneously raise 
substantial revenue for priorities such as def.cit reduction and health care reform. While 
proposals to increase most taxes meet fierce popular resistance, polling data shows that 70 
percent or more o f the public supports higher cigarette taxes.

This document discusses in greater detail how raising tobacco taxes substantially can play a 
critical role in reducing the death, disease and economic hardships caused by tobacco use. It 
concludes with the following policy recommendations:

* State and federal governments should enact major increases in cigarette excise taxes.

* Federal and state cigarette taxes should be indexed to keep pace with rising product prices.

* All other tobacco products should be taxed in proportion to the rate imposed on cigarettes.

Coaiiiion on Smoking OR Health
Saving Livei and Railing Revenue



- 3 -

CIGARETTES: AM ERICA’S LEADING PREVENTABLE CAUSE OF DEATH

Nearly thirty years after the 1964 Surgeon General’s Report sounded the health alarm on 
smoking, one-fourth o f the nation’s adult population remains addicted to cigarettes, and smoking 
remains the leading preventable cause of premature death and crippling disease in die United States. 
In all, smoking now kills an estimated 435,000 Americans each year — more than alcohol, heroin, 
crack, automobile and airplane accidents, homicides, suicides and AIDS combined.

The cigarette is the only legal product that:

ki'ls more than one out of dtree long-term users and disables many more, when used as

has been determined to be a major cause of heart disease, lung cancer, mouth and throat 
cancer, emphysema, chronic bronchitis, chronic obs n a iv e  pulmonary disease, low 
birthweight babies, strokes and a variety of other diseases1

is as addictive as cocaine or heroin

1 U.S. Department o f Health and Human Services. Reducing the Health Consequences of Smoking: 25 
Years of Progress. A Report of the Surgeon General. DHHHS Publication No. (CDC) 89-8411, 1989.

Figure 1
Smoking Kllto Wore Americans 
Every Year than Alcohol, 

Car Accidents, AIDS, Suicides, 
Homicides, Fires and Drugs Combined

Soucct: U.S. O o e rs  tor O tM«M Control

intended

Coalition on Smoking OR Health
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Environmental tobacco smoke (ETS) -- smoke from other people’s cigarettes -- has been 

identified as the nation’s third leading cause of preventable death, causing approximately 35,000 to 
40,000 deaths per year from cardiovascular disease among nonsmokers and 3000 lung cancer 
deaths.2 A panel o f experts appointed by the Environmental Protection Agency has recommended 
that ETS be labeled a "Group A Carcinogen," a category reserved for only the most serious human 
carcinogens such as benzene and asbestos.3

More than one million teenagers begin smoking each year, a rate of approximately 3000 per 
day. Ninety percent of young smokers report that they became regular smokers before age 18.4 
Thus reducing smoking by children and teenagers is accepted as a key to reducing the enormous 
burden of addiction, death and disease smoking imposes on the health and economy o f the United 
States.

Despite public health programs aimed at reducing teenage smoking, and despite the fact that 
it is illegal (with rare exceptions) to sell cigarettes to children, the smoking initiation rate among 
children and teenagers remains alarmingly high, and the age of initiation o f new smokers has fallen 
steadily for several decades.3 This is no accident. It is partly the result of marketing strategies 
typified by R.J. Reynolds’ "Joe Camel" advertising campaign aimed at children and teenagers. 
Cigarette companies lavish nearly $4 billion on youth-oriented advertising and gimmicks designed 
to promote and reinforce the image of smoking as youthful, sophisticated and sexy, and to associate 
smoking with freedom and good health.

In addition to strengthening and enforcing laws to limit youth access to tobacco, the search 
for an effective strategy to discourage teenage smoking leads to one point upon which health experts 
and the cigarette industry agree: m^jor increases in cigarette taxes will dramatically reduce 
smoking.

2 Council on Cardiopulmonary and Critical Care, American Heai Association, "Environmental Tobacco 
Smoke and Cardiovascular Disease," Circulation. August 1992, and U.S. Environmental Protection Agency, 
Respiratory Health Effects of Passive Smoking. Review Draft, May, 1992.

3 U.S. Environmental Protection Agency, Respiratory Health Effects o f Passive Smoking. Review Draft, 
M ay. 1992.

4 Pierce, Naquin, Gilpin, Giovino, Mills and Marcus, "Smoking Initiation in the United States: A Role 
for Worksite and College Smoking Bans," Journal of the National Cancer Institute, vol. 83, pp. 1009- 1013 
(1991).

3 CDC, "Differences in Age of Smoking Initiation Between Blacks and Whites, United States," M M W R, 
Vol. 40, pp. 754-757, November 8. 1991.
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