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s e r v e  p u b l i c "  o r d i n a n c e  h a s  n o  e n f o r c e m e n t  i n  i t ,  a n d  t h i s  s h o u l d  

b e  c h a n g e d .

T h e  m i n o r i t y  r e c o m m e n d s  t h a t  a n  o r d i n a n c e  b e  a d o p t e d

a u t h o r i z i n g  t h e  T r a n s p o r t a t i o n  I n s p e c t o r  t o  s u s p e n d  a  c h a u f f e u r ' s  

l i c e n s e  a f t e r  t h r e e  c i t a t i o n s  f o r  r e f u s a l  t o  s u p p l y  t a x i c a b  

s e r v i c e s .  A f t e r  o n e  s u s p e n s i o n ,  a  f u r t h e r  v i o l a t i o n  b y  t h e

c h a u f f e u r  s h o u l d  be  g r o u n d s  f o r  r e v o c a t i o n  o f  h i s  c h a u f f e u r ' s  

l i c e n s e .  Any s u s p e n s i o n  o r  r e v o c a t i o n  c o u l d  b e  a p p e a l e d  b y  t h e  

c h a u f f e u r  t o  t h e  T r a n s p o r t a t i o n  C o m m i s s i o n  f o r  a  h e a r i n g ,  u n d e r  

e x i s t i n g  o r d i n a n c e s .

I f  an  i n d i v i d u a l  d r i v e r  o r  d r i v e r  i s  r e f u s i n g  s e r v i c e

a n d  t h e r e b y  g i v i n g  a  b a d  name  t o  o t h e r  p e o p l e  i n  t h e  i n d u s t r y

( d r i v e r s ,  p e r m i t  o w n e r s ,  l e a s e h o l d e r s  a n d  d i s p a t c h  c o m p a n i e s )  who 

a r e  f u l f i l l i n g  t h e i r  d u t y  t o  s e r v e  t h e  p u b l i c ,  i f  i s  n o t  f a i r  a n d  

i t  i s  n o t  g o o d  p o l i c y  t o  l e t  s u c h  d r i v e r s  c o n t i n u e  t o  o p e r a t e .

T h e  T a s k  F o r c e  C h a i r m a n  h a s  s u g g e s t e d  t h a t  a n y  p r o b l e m s  

i n v o l v i n g  r e f u s a l  t o  p r o v i d e  s e r v i c e  c a n  b e  r e m e d i e d  b y  a u t o m a t i ­

c a l l y  i n c r e a s i n g  t h e  n u m b e r  o f  p e r m i t s ,  c a r s ,  a n d  d r i v e r s .  

E x p e r i e n c e  s u g g e s t s  o t h e r w i s e .

A r e p o r t  ( T a x i c a b  R e g u l a t i o n  i n  U . S .  C i t i e s , S h a w ,  

G i l b e r t ,  E i s h o p  a n d  P r u i t t  ( U n i v e r s i t y  o f  N o r t h  C a r o l i n a .  1 9 8 3 ) )  

c o m m i s s i o n e d  b y  t h e  U . S .  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  s t u d i e d  t h e  

e f f e c t s  o f  " o p e n - e n t r y "  t a x i c a b  p e r m i t t i n g  i n  U . S .  c i t i e s  w h i c h  

h a d  e x p e r i m e n t e d  w i t h  t h e  " f r e e - m a r k e t "  a p p r o a c h .  I n  a  s e c t i o n  

a d d r e s s i n g  " A i r p o r t  P r o b l e m s " ,  t h e  s t u d y  c o n c l u d e d :
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A c o m m o n ,  a l t h o u g h  n o t  u n i v e r s a l ,  o p e n  
e n t r y  r e s u l t  h a s  b e e n  a  l a r g e  i n c r e a s e  i n  
p r o b l e m s  a t  a i r p o r t s .  T h e  p r o b l e m s  a r e  c o n s i s ­
t e n t  f r o n t  c i t y  t o  c i t y :  o v e r - c h a r g i n g ,
s h o r t - h a u l  r e f u s a l s , a n d  d r i v e r  b e h a v i o r .  T h e s e  
p r o b l e m s  h a v e  b e e n  e v i d e n t  a t  a i r p o r t s  a t  w h i c h  
t h e  n u m b e r s  c f  t a x i c a b s  h a v e  g r e a t l y  i n c r e a s e d .  
E x a m p l e s  a r e  S a n  D i e g o ,  S e a t t l e ,  S a c r a m e n t o ,  a n d  
P h o e n i x .

I t  s h o u l d  b e  n o t e d  t h a t  e a c h  o f  t h e s e  c i t i e s  h a s ,  o r  i s  i n  t h e  

p r o c e s s  o f  r e r e g u l a t i n g  e n t r y  a n d  r e a s s e r t i n g  c o n t r o l  o n  t h e  

n u m b e r  o f  t a x i c a b  p e r m i t s .

A n o t h e r  s t u d y  o f  o p e n  e n t r y  r e a c h e d  s i m i l a r  c o n c l u ­

s i o n s .  The  P r i v a t e  C h a l l e n g e  t o  P u b l i c  T r a n s p o r t a t i o n , C h a r l e s  

L a v e ,  E d i t o r  ( B a l l i n g e r  P r e s s ,  1 9 8 4 )  c o n t a i n s  a  c h a p t e r  o n  " t h e  

T a x i  i n  t h e  U r b a n  T r a n s p o r t  S y s t e m " ,  b y  S a n d r a  R o s e n b l o o m ,  a n  

a c k n o w l e d g e d  n a t i o n a l  e x p e r t  i n  t h i s  a r e a .  A d d r e s s i n g  t h e  

S e a t t l e  e x p e r i m e n t  w i t h  d e r e g u l a t i o n ,  h e r  s t u d y  f o u n d :

C o n t r o l s  o n  t a x i  e n t r y  w e r e  s i g n i f i c a n t l y  
r e l a x e d ,  a n d  o p e r a t o r s  w e r e  a l l o w e d  t o  s e t  t h e i r  
own f a r e s .  O v e r  t h e  l a s t  t h r e e  y e a r s  t h e  n u m b e r  
o f  c a b s  h a s  i n c r e a s e d  25%,  a n d  t h e  n u m b e r  o f  
i n d e p e n d e n t s  h a s  m o r e  t h a n  d o u b l e d .  B u t  d e m a n d  
f o r  t a x i  s e r v i c e  h a s  a p p a r e n t l y  b e e n  d r o p p i n g  a t  
a n  e q u a l  r a t e  ( 2 5 % ) ,  d u e  i n  p a r t  t o  s e  r v  i c e  
r e f u s a l  r e q u e s t s  o n  t h e  p a r t  o f  o p e r a t o r s  a n d  an  
a g i n g  v e h i c l e  f l e e t  ( t h e  a v e r a g e  o f  S e a t t l e ' s  
t a x i s  i n c r e a s e d  50% b e t w e e n  1 9 7 9  a n d  1 9 8 1 ) .
M o s t  o f  a l l ,  t h e  25% i n c r e a s e  i n  c h e  n u m b e r  o f  
c a b s  d i d  n o t  r e p r e s e n t  i n c r e a s e d  c i t y  v / i de  
s e r v i c e  b e c a u s e  m o s t  o f  t h e  c a b s  w e r e  c o n g r e g a t ­
i n g  a t  t h e  a i r p o r t .

• • •

T a x i s  w e r e  m o r e  c o m p e t i t i v e  a t  t h e  S e a - T a c  
A i r p o r t ;  i n  19 81 t h e  a i r p o r t  a u t h o r i t y  f e l t  
c o m p e l l e d  t o  i m p o s e  a c e i l i n g  o n  f a r e s  a t  t h e  
a i r p o r t ,  i n  t h e  f a c e  o f  i n c r e a s i n g  c o m p l a i n t s  
a b o u t  e x o r b i t a n t  f a r e s .  T h e r e  i s  c u r r e n t l y  seme  
s e n t i m e n t  f o r  s t r o n g e r  l i c e n s i n g  a t  t h e  a i r p o r t  
a n d  e v e n  f o r  a  r e e n a c t m e n t  o f  c i t y  w i d e  e n t r y  
c o n t r o l s .  T h e  c i t y  e s t i m a t e s  t h a t  i t  i s
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s p e n d i n g  m o r e  mo n e y  t o  e n f o r c e  t h e  r e m a i n i n g  
v e h i c l e  r e s t r i c t i o n s  t h a n  i t  d i d  b e f o r e :  t h i s
i s  i r o n i c  s i n c e  . l o c a l  o f f i c i a l s  s u p p o r t e d  o p e n  
e n t r y  p a r t l y  t o  r e d u c e  t h e  a d m i n i s t r a t i v e  c o s t s  
o f  h o l d i n g  f r e q u e n t  r a t e  h e a r i n g s  a n d  o f  i s s u i n g  
l i c e n s e s .

I d . ,  a t  1 8 9 .  S i m i l a r l y ,  R o s e n b l o o m  f o u n d  t h a t  A t l a n t a ’ s  1 9 6 5  

o r d i n a n c e  o p e n i n g  e n t r y  i n t o  t h e  i n d u s t r y  r e s u l t e d  i n  d e c r e a s e d  

t a x i  s e r v i c e  i n  o t h e r  p a r t s  o f  t h e  c i t y  a s  o p e r a t o r s  m o v e d  t o  t h e  

a i r p o r t  a n d  m a j o r  h o t e l s .  C o m p l a i n t s  a b o u t  p r o b l e m s  a t  t h e  

a i r p o r t  b e c a m e  s e v e r e ,  a n d  i n  1 9 8 1  e n t r y  c o n t r o l s  w e r e  r e e s t a b ­

l i s h e d .  I d .  a t  1 8 9 - 9 0 .

San  D i e g o  a d o p t e d  a  m o d i f i e d  f o r m  o f  o p e n  e n t r y ,  

a r b i t r a r i l y  i s s u i n g  a  n u m b e r  o f  n e w  p e r m i t s  e a c h  m o n t h  ( w h i c h  i s  

t h e  r e c o m m e n d a t i o n  o f  t h e  T a s k  F o r c e  m a j o r i t y  i n  A n c h o r a g e . )  Ms.  

R o s e n b l o o m  f o u n d  t h a t  t h i s  h a d  s i m i l a r l y  d i s m a l  r e s u l t s  a s  d ’ d 

c o m p l e t e  o p e n  e n t r y :

As i n  S e a t t l e ,  d e m a n d  a p p a r e n t l y  d r o p p e d  
s l i g h t l y  a s  s u p p l y  was  e x p a n d i n g .  T h i s  m a d e  t h e  
a i r p o r t  s i t u a t i o n  e v e n  m o r e  c h a o t i c .  D r i v e r s '  
w a i t i n g  t i m e  a t  t h e  a i r p o r t  i n c r e a s e d  s i g n i f i ­
c a n t l y .  T h e r e  w e r e  mo r e  n u m e r o u s  i n c i d e n t s  o f  
d r i v e r s  r e f u s i n g  s h o r t  t r i p s  a n d  o f  d r i v e r s  
r e f u s i n g  t o  w a i t  i n  l i n e  t o  t r y  a n d  s e r v e
p a s s e n g e r s .  P r i c e  g o u g i n g  was  r a m p a n t  t h r o u g h  
1 9 8 1 .  T h e  a i r p o r t  a u t h o r i t y  a t t e m p t e d  t o  d e a l  
w i t h  t h e  p r o b l e m  b y  i s s u i n g  l i m i t e d  p e r m i t s  f o r  
s e r v i c e  a t  t h e  a i r p o r t ,  b u t  t h i s  was  n o t  s u c ­
c e s s f u l .  I n  A u g u s t ,  1 9 8 3 ,  t h e  c i t y  p l a c e d  a
m o r a t o r i u m  o n  e n t r y  p e r m i t s ,  and  t h e r e  i s  s e m e  
l o c a l  s e n t i m e n t  f o r  r e - r e g u l a t i o n  c f  t h e  i n d u s ­
t r y .

I d . ,  a t  1 9 0 .  R o s e n b l o o m  c o n c l u d e d  t h a t :

" .  . . A s p e c t s  o f  f r e e - m a r k e t  c o m p e t i t i o n  h a v e
a l r e a d y  p r o v e n  d i s t a s t e f u l  a n d  p r o b l e m a t i c :
T o u r i s t s  a n d  l o c a l s  a l i k e  a r e  u n a b l e  t o  d e a l
w i t h  d i f f e r e n t i a l  f a r e s ,  s e r v i c e  r e f u s a l s ,  a n d
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t h e  l e g a l  a n d  i l l e g a l  a c t i v i t i e s  o f  e n t h u s i a s t i c  
d r i v e r s  a t  t h e  a i r p o r t .

I d . , a t  1 9 2 .

A r b i t r a r i l y  i n c r e a s i n g  t h e  n u m b e r  o f  t a x i c a b  p e r m i t s  i n  

A n c h o r a g e  i s  n o t  a  c u r e - a l l  s o l u t i o n  t o  r e s o l v i n g  p e r c e i v e d  

p r o b l e m s  a t  t h e  a i r p o r t  o r  s e r v i ^  r e f u s a l s  g e n e r a l l y ;  i n  f a c t  i t  

h a s  o n l y  p r o d u c e d  m o r e  p r o b l e m s .  T h e  b e t t e r  a p p r o a c h  i s  t o  m a k e  

A n c h o r a g e ' s  e x i s t i n g  r u l e s  w o r k ,  t h r o u g h  s e n s i b l e  e n f o r c e m e n t  

t o o l s .

D - l .  T a b u l a t i n g  C o m p l a i n t s  A b o u t  T a x i c a b  S e r v i c e . 

A l t h o u g h  n o t  s p e c i f i c a l l y  c a l l e d  f o r  i n  t h e  A s s e m b l y ' s  

R e s o l u t i o n ,  t h e  m i n o r i t y  h a s  a  s p e c i f i c  r e c o m m e n d a t i o n  r e g a r d i n g  

t h e  C i t y ' s  c u r r e n t  u s e  ( m o r e  a c c u r a t e l y ,  n o n - u s e )  o f  c o m p l a i n t s  

a b o u t  t a x i c a b  s e r v i c e s  b y  c o n s u m e r s  o r  o t h e r s .  One m i g h t  a s s u m e  

t h a t  t h e  p u s h  f o r  f o r m a t i o n  o f  a T a s k  F o r c e  t o  a d d r e s s  p r o b l e m s  

i n  t h e  t a x i c a b  i n d u s t r y  w a s  s u p p o r t e d  b y  r e c o r d s  d e m o n s t r a t i n g  a  

h i g h  n u m b e r  o f  c o m p l a i n t s ,  o r  i n c r e a s i n g  n u m b e r  o f  c o m p l a i n t s ,  

c o n c e r n i n g  s p e c i f i c  p r o b l e m s ,  e . g . ,  s e r v i c e  r e f u s a l s  b y  d r i v e r s ,  

l o n g  w a i t i n g  t i m e ,  d i s c o u r t e o u s  d r i v e r s ,  d i s o r g a n i z e d  d i s p a t c h  

s e r v i c e s ,  a r t i f i c i a l l y  c i r c u i t o u s  r o u t e s ,  e t c .  S u c h  r e c o r d s  a r e  

m a i n t a i n e d ,  c l a s s i f i e d  a s  t o  t y p e ,  a n d  k e p t  t r a c k  o f  i n  o t h e r  

c i t i e s ,  a c c o r d i n g  t o  t a x i c a b  s t u d i e s  o f  s u c h  c i t i e s .

A m e m b e r  o f  t h e  T a s k  F o r c e  who a t t e m p t e d  t o  o b t a i n  s u c h  

i n f o r m a t i o n  f r o m  c h e  T r a n s p o r t a t i o n  I n s p e c t i o n  o f f i c e  l e a r n e d ,  

h o w e v e r ,  t h a t  t h e r e  w e r e  n o  c o m p l a i n t  f i l e  r e c o r d s  t o  s ho w  t h a t  

t h e r e  h a v e  b e e n  ar . y  c o m p l a i n t s  r e g a r d i n g  ( 1 ) r e f u s a l  o f  s e r v i c e
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o r  (2 )  e x c e s s i v e  w a i t i n g  t i m e .  T h e  e x p l a n a t i o n  g i v e n  was  t h a t  

s u c h  r e c o r d s  o f  i n d i v i d u a l  c o m p l a i n t s  p r o b a b l y  e x i s t  i n  i n d i v i d u ­

a l  f i l e s ,  b u t  h a v e  n o t  b e e n  t r a n s f e r r e d  t o  t h e  " c o n s u m e r  c o m­

p l a i n t  f i l e "  y e t .

I t  was f u r t h e r  e x p l a i n e d  t h a t  c o m p l a i n t s  m a d e  t o  t h e  

T r a n s p o r t a t i o n  I n s p e c t i o n  o f f i c e  a b o u t  r e f u s a l  f o r  s e r v i c e  a r e  

n o t  r e c o r d e d  u n l e s s  p e o p l e  a r e  w i l l i n g  t o  f u r n i s h  t h e  o f f i c e  w i t h  

a n  a c t u a l  s i g n e d  c o m p l a i n t .  W h i l e  t h i s  p r o c e d u r e  i  ’’ n d e r s t a n d -  

a b l e  i n  t e r m s  o f  f o l l o w u p  e n f o r c e m e n t  a g a i n s t  t h e  m  / i d u a l

r e f u s i n g  s e r v i c e ,  t h e  f a c t  i s  t h a t  m a n y  c o m p l a i n e r s  d o  n o t  w i s h  

t o  t a k e  t h e  t r o u b l e  o f  f i l i n g  a  w r i t t e n  c o m p l a i n t ,  a n d  t h e  b a r e  

f a c t  o f  t h e i r  c o m p l a i n t  s h o u l d  be  r e c o r d e d  a n d  t a b u l a t e d .  I n

t h i s  m a n n e r ,  t h e  T r a n s p o r t a t i o n  I n s p e c t i o n  o f f i c e  a n d  t h e  T r a n s ­

p o r t a t i o n  C o m m i s s i o n  c o u l d  g e t  a b e t t e r  h a n d l e  o n  t h e  f r e q u e n c y  

o f  c o m p l a i n t s  a n d  t h e  t y p e s  o f  c o m p l a i n t s  b e i n g  m a d e .  T h e

C h a i r m a n  o f  t h e  T r a n s p o r t a t i o n  C o m m i s s i o n ,  a t  a  m e e t i n g  o f  t h e  

F r o g r a m  a n d  P o l i c y  C o m m i t t e e  o f  t h e  A s s e m b l y  a t t e n d e d  b y  T a s k  

F o r c e  m e m b e r s ,  r e c e n t l y  s t a t e d  t h a t  n o  c o n s u m e r  c o m p l a i n t s  h a d

b e e n  b r o u g h t  t o  t h e  a t t e n t i o n  o f  t h e  T r a n s p o r t a t i o n  C o m m i s s i o n .

I f  an  o r g a n i z e d  c o m p l a i n t  f i l e  s h o w e d  t h a t  t h e r e  w e r e  

i n d i c a t i o n s  o f  a  g r o w i n g  i n c r e a s e  i n  c o m p l a i n t s  a b o u t  ( 1 ) r e f u s a l  

o f  s e r v i c e  o r  ( 2 ) e x c e s s i v e  w a i t i n g  t i m e ,  s u c h  i n f o r m a t i o n  c o u l d  

b e  t a k e n  i n t o  a c c o u n t  i n  p e r i o d i c  C o m m i s s i  n h e a r i n g s  t o  d e t e r ­

m i n e  w h e t h e r  m o r e  t a x i c a b  p e r m i t s  s h o u l d  b e  i s s u e d .  ( S e e  d i s c u s ­

s i o n  b e l o w  i n  S e c t i o n  " I " ) .



T h e r e f o r e ,  t h e  m i n o r i t y  r e c o m m e n d s  t h a t  t h e  T r a n s p o r t a ­

t i o n  I n s p e c t i o n  o f f i c e  i m m e d i a t e l y  i n s t i t u t e  a  p r o c e d u r e  f o r  

r e c o r d i n g  a l l  c o m p l a i n t s  i n  a  s e p a r a t e  c o m p l a i n t  f i l e ;  f o r  

c l a s s i f y i n g  a n d  s u m m a r i z i n g  s u c h  c o m p l a i n t s  i n  m o n t h l y  r e p o r t s  

a v a i l a b l e  t o  t h e  p u b l i c  a n d  p r o v i d e d  t o  t h e  T r a n s p o r t a t i o n  

C o m m i s s i o n ;  a n d  f o r  a n n u a l  c o m p a r i s o n s  t o  a s s e s s  w h e t h e r  p a r t i c u ­

l a r  t y p e s  o f  c o m p l a i n t s  a r e  o n  t h e  i n c r e a s e  o r  d e c r e a s e .  A n a l y ­

s i s  o f  c o m p l a i n t s  c o u l d  b e  a n  e f f e c t i v e  t o o l  f o r  d i r e c t i n g  

c o r r e c t i v e  a c t i o n ,  a n d  c o n s u m e r s  c o m p l a i n i n g  a b o u t  t a x i c a b  

s e r v i c e s  d e s e r v e  a n  o r g a n i z e d  r e s p o n s e .

The  a b o v e  r e c o m m e n d a t i o n  i s  n o t  i n t e n d e d  a s  a s u b s t i ­

t u t e  f o r  c o n t i n u a t i o n  o f  t h e  d i s p a t c h  c o m p a n y ' s  own i n t e r n a l  

p r o c e d u r e s  f o r  r e c e i v i n g  a n d  t a b u l a t i n g  c o m p l a i n t s .

E.  S e r v i c e  t o  H o t e l s  a n a  B u s i n e s s e s .

S u b s t a n t i a l  p r o b l e m s  a r e  o c c u r r i n g  a s  a  r e s u l t  o f  

e x p a n d e d  u s a g e  o f  h o t e l / m o t e l  s e r v i c e  v a n s ,  p a r t i c u l a r l y  b e c a u s e  

o f  t h e  T r a n s p o r t a t i o n  I n s p e c t o r ' s  v i e w  t h a t  t h e s e  a r e  c u r r e n t l y  

e x e m p t  f r o m  M u n i c i p a l  t r a n s p o r t a t i o n  r e g u l a t i o n s .  Many o f  t h e  

h o t e l s  a n d  m o t e l s  o f f e r  v a n  t r a n s p o r t a t i o n  s e r v i c e s  t o  t h e i r  

c u s t o m e r s .  W h i l e  t h e s e  s e r v i c e s  w e r e  f o r m e r l y  c o n f i n e d  t o  t r i p s  

t o  a n d  f r o m  t h e  a i r p o r t ,  t h e y  h a v e  i n c r e a s i n g l y  e x p a n d e d  i n t o  

s e r v i c e s  t r a d i t i o n a l l y  p r o v i d e d  b y  C i t y - r e g u l a t e d  t a x i c a b s ,  

l i m o u s i n e s ,  a n d  v e h i c l e s  f o r  h i r e .  F o r  e x a m p l e ,  h o t e l / m o t e l  v a n s  

now f r e q u e n t l y  t r a n s p o r t  p a s s e n g e r s  t o  a n d  f r o m  d o w n t o w n ,  g r o c e r y  

s t o r e s ,  G a r y  K i n g ' s  a n d  e v e n  n i g h t c l u b s .  D r i v e r s  a n d  v e h i c l e s  

a r e  n o t  s u b j e c t  t o  a n y  o f  t h e  r e g u l a t i o n s  o r  l i c e n s i n g  
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r e q u i r e m e n t s  o t h e r w i s e  i m p o s e d  b y  t h e  C i t y  o n  t a x i c a b s ,  l i m o u ­

s i n e s  o r  v e h i c l e s  f o r  h i r e .  T r a n s p o r t a t i o n  I n s p e c t o r  M a c A t e e
9

s a y s  t h e y  a r e  n o t  s u b j e c t  t o  r e g u l a t i o n ,  b e c a u s e  t h e y  a r e  n o t  

" f o r  h i r e ” . T h e  h o t e l s  a n d  m o t e l s  a s s e r t  t h a t  t h e  v a n s  a r e  n o t  

" f o r  h i r e "  b e c a u s e  n o  s e p a r a t e  c h a r g e  i s  m a d e  t o  t h e  g u e s t  f o r  

t h e i r  u s e .  W h i l e  an  a r g u m e n t  c o u l d  c e r t a i n l y  b e  ma d e  t h a t  

h o t e l / m o t e l  g u e s t s  a r e  " c h a r g e d "  f o r  t h e  v a n  s e r v i c e  b e c a u s e  t h e  

c o s t  o f  t h e  s e r v i c e  i s  b u i l t  i n t o  t h e  h o t e l ' s  o r  m o t e l ' s  o v e r h e a d  

a n d  t h e r e f o r e  i t s  r o o m  c h a r g e ,  u n c e r t a i n t i e s  a b o u t  w h e t h e r  t h e s e  

v a n s  a r e  s u b j e c t  t o  o r d i n a n c e s  s h o u l d  b e  c l e a r e d  u p  b y  e x p r e s s l y  

i n c l u d i n g  " h o t e l / m o t e l  c o u r t e s y  v a n s "  i n  t h e  C i t y ’ s  T i t l e  1 1  

o r d i n a n c e s .

S p e c i f i c a l l y -  h o t e l / m o t e l  s e r v i c e  v a n s  s h o u l d  b e  

e x p l i c i t l y  d e f i n e d  a s  a  s e p a r a t e  t y p e  o f  t r a n s p o r t a t i o n  s e r v i c e  

s u b j e c t  t o  m u n i c i p a l  r e g u l a t i o n .  H o t e l / m o t e l  s e r v i c e  v a n s  v / o u l d  

b e  r e q u i r e d  t o  l i m i t  t h e i r  s e r v i c e s  t o :

1 .  S e r v i c e  b e t w e e n  t h e  h o t e l  o r  m o t e l  a n d  t h e
a i  r p o r  t ;

2 .  S e r v i c e  b e t w e e n  t h e  h o t e l  o r  m o t e l  a n d  t h e
A l a s k a  R a i l r o a d  t e r m i n a l ;

3 .  T r a n s p o r t a t i o n  o f  a t h l e t i c  t e a m s  a n d
s u p p o r t i n g  s t a f f  b e t w e e n  t h e  h o t e l  o r  m o t e l  
a n d  s p o r t i n g  e v e n t  v e n u e s ;  a n d

4 .  T r a n s p o r t a t i o n  o f  c o n v e n t i o n  a t t e n d e e s
b e t w e e n  t h e  h o t e l  o r  m o t e l  a n d  t h e  c o n v e n ­
t i o n  s i t e .

A d d i t i o n a l l y ,  t h e y  w o u l d  b e  s u b j e c t  t o  t h e  r e l a t i v e l y  m i n i m a l  

r e q u i r e m e n t s  now i m p o s e d  o n  " v e h i c l e s  f o r  h i r e " .  As s u c h ,  t h e y  

w o u l d  n e e d  t o  c a r r y  a  t w o - w a y  c o m m u n i c a t i o n  s y s t e m  b y  w h i c h  
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c o n t a c t  c a n  b e  m a i n t a i n e d  w i t h  t h e  b u s i n e s s  o f f i c e  o f  t h e  v a n ,  

u n d e r  O r d i n a n c e  1 1 . 2 0 . 3 3 0 .  C u r b s i d e  a n d  i m m e d i a t e  s e r v i c e  w o u l d  

b e  p r o h i b i t e d ,  u n d e r  1 1 . 2 0 . 3 4 0 .  I n s u r a n c e  w o u l d  b e  r e q u i r e d ,  i n  

t h e  a m o u n t s  p r e s c r i b e d  b y  O r d i n a n c e  1 1 . 2 0 . 3 6 0 .  A c h a u f f e u r ’ s  

l i c e n s e  w o u l d  be  r e q u i r e d  f o r  t h e  o p e r a t o r  u n d e r  1 1 . 3 0 . 0 1 0 ,  

s u b j e c t i n g  h o t e l / m o t e l  v a n  o p e r a t o r s  t o  t h e  s a m e  l i m i t e d  r e q u i r e ­

m e n t s  a s  d r i v e r s  o f  t a x i c a b s  a n d  l i m o u s i n e s .  A n o n - t r a n s f e r  a b l e  

h o t e l / m o t e l  c o u r t e s y  v a n  p e r m i t  w o u l d  b e  i s s u e d .

Some . i u t e l / m o t e l  o p e r a t o r s  h a v e  o b j e c t e d  t o  t h i s ,  

a s s e r t i n g  t h a t  i t  r e p r e s e n t s  a n  e f f o r t  t o  r e g u l a t e  t h e  h o t e l  a n d  

m o t e l  b u s i n e s s .  T h i s  i s  n o t  t h e  c a s e .  B e c a u s e  t h e  h o t e l s  a n d  

m o t e l s  h a v e  g r a d u a l l y  e x p a n d e d  t h e  f u n c t i o n  o f  t h e i r  c o u r t e s y  

v a n s  t o  p e r f o r m  b r o a d e r  t r a n s p o r t a t i o n  f u n c t i o n s  i n  A n c h o r a g e ,  i t  

i s  f a i r  t o  i m p o s e  t h e  s a m e  r e g u l a t i o n s ,  d e s i g n e d  f o r  p r o t e c t i o n  

o f  t h e  c o n s u m e r ,  u p o n  h o t e l / m o t e l  v a n s  a s  i s  i m p o s e d  u p o n  o t h e r  

d e l i v e r e r s  o f  s u c h  s e r v i c e .

T h e  r e a l i t y  i s  t h i - -  t h e  h o t e l / m o t e l  c o u r t e s y  v a n s  h a v e  

move d  i n t o  d i r e c t  c o m p e t i t i o n  w i t h  s o m e  o f  t h e  b u s i n e s s  o f  t h e  

r e g u l a t e d  A n c h o r a g e  t a x i c a b  a n d  l i m o u s i n e  o p e r a t o r s .  By o f f e r i n g  

" f r e e "  s e r v i c e s ,  t h e  h o t e l s  a n d  m o t e l s  d e p r i v e  l o c a l  A n c h o r a g e  

i n d u s t r i e s  o f  t r a d i t i o n a l  r e v e n u e s  f r o m  t o u r i s t s  o r  o u t - o f - t o w n  

v i s i t o r s .  A h i g h  p e r c e n t a g e  o f  t h e  a m o u n t s  p a i d  b y  s u c h  c u s t o m ­

e r s  f o r  t a x i c a b  o r  l i m o u s i n e  s e r v i c e  i s  r e c i r c u l a t e d  i n  t h e  

A n c h o r a g e  e c o n o m y ,  w h i l e  a  l a r g e  p o r t i o n  o f  h o t e l / m o t e l  r e v e n u e s  

a n d  p r o f i t s  a p p e a r  t o  g o  O u t s i d e .  T h e r e  i s  n o  r e a s o n  t o  b u i l d  i n  

a n  a r t i f i c i a l  e x e m p t i o n  f r o m  l i c e n s i n g ,  s a f e t y  a n d  i n s u r a n c e  
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r e q u i r e m e n t s  f o r  h o t e l / m o t e l  c o u r t e s y  v a n  s e r v i c e  w h e n  i t  g o e s  

b e y o n d  i t s  t r a d i t i o n a l /  l i m i t e d  f u n c t i o n .

F . V e h i c l e  I n s p e c t i o n s ,  S a f e t y  a n d  A p p e a r a n c e .

B e c a u s e  o f  p r o b l e m s  v / i t h  m u l t i p l e  v e h i c l e  i n s p e c t i o n

s t a t i o n s  ( s e r v i c e  s t a t i o n s  c o n t r a c t e d  b y  t h e  T r a n s p o r t a t i o n  

I n s p e c t o r ) ,  t h e  m i n o r i t y  r e c o m m e n d s  t h a t  t h e  C i t y  e x p e r i m e n t  w i t h  

u t i l i z i n g  o n l y  a  s i n g l e  i n s p e c t i o n  s t a t i o n ,  w h i c h  w o u l d  b e  

r e q u i r e d  t o  a f f o r d  s e r v i c e  e v e r y  d a y ,  w i t h  h o u r s  f r o m  8 : 0 0  a . m .  

t o  6 : 0 0  p . m .  A o n e - y e a r  s u n s e t  c l a u s e  o n  t h i s  o r d i n a n c e  s h o u l d  

b e  p r o v i d e d ,  t o  r e v i e w  i t s  e f f e c t i v e n e s s .

W i t h  r e s p e c t  t o  c i t a t i o n s  r e l a t e d  t o  v e h i c l e  i n s p e c ­

t i o n s ,  t h i s  s h o u l d  r e m a i n  l i m i t e d  t o  t h e  c r i t e r i a  now s e t  f o r t h  

i n  A n c h o r a g e  O r d i n a n c e  1 1 . 1 0 . 0 0 4 .  I f  a  v e h i c l e  i n s p e c t i o n  f i n d s  

a  v i o l a t i o n ,  t h e  d r i v e r  o r  v e h i c l e  o w n e r  s h o u l d  b e  a l l o w e d  t o  

a p p e a l  t h i s  f i n d i n g  t o  t h e  T r a n s p o r t a t i o n  I n s p e c t o r ,  a n d  f u r t h e r  

a p p e a l  h i s  d e c i s i o n  t o  t h e  A n c h o r a g e  T r a n s p o r t a t i o n  C o m m i s s i o n .

G.  D r i v e r s *  Age a n d  I n s u r a n c e  N e e d s .

M o s t  l i a b i l i t y  i n s u r a n c e  c a r r i e r s  r e f u s e  t o  p r o v i d e  

c o v e r a g e  u n l e s s  t h e  d r i v e r  i s  a t  l e a s t  2 5  y e a r s  o l d .  T h i s  may 

r a i s e  i s s u e s  o f  a g e  d i s c r i m i n a t i o n ,  w h i c h  s h o u l d  b e  a d d r e s s e d  by  

t h e  A l a s k a  C o m m i s s i o n e r  o f  I n s u r a n c e  o r  t h e  S t a t e  Human R i g h t s  

C o m m i s s i o n .  H o w e v e r ,  i t  d o e s  n o t  a p p e a r  t o  b e  s o m e t h i n g  w h i c h  

M u n i c i p a l  r e g u l a t i o n  c a n  a f f e c t .

H. C o m p r e s s e d  N a t u r a l  G a s  T a x i s ;  C l e a n  A i r  C o n c e r n s .

T h e  M u n i c i p a l i t y  a n d  t h e  t a x i c a b  i n d u s t r y  s h o u l d  a l w a y s

b e  l o o k i n g  a t  d e v e l o p i n g  t e c h n o l o g i e s  w h i c h  m i g h t  c o n t r i b u t e  t o  
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c l e a n  a i r  i n  A n c h o r a g e ,  i n c l u d i n g  CNG v e h i c l e s  a n d  e l e c t r i c  c a r s  

( w h i c h  a r e  m a n d a t e d  f o r  p h a s e - i n  d u r i n g  t h e  n e x t  d e c a d e  u n d e r  

c u r r e n t  f e d e r a l  l a w . )

E l e m e n t s  o f  t h e  t a x i c a b  i n d u s t r y ,  i n c l u d i n g  d i s p a t c h  

c o m p a n i e s ,  p e r m i t  o w n e r s ,  a n d  d r i v e r s ,  h a v e  i n d i c a t e d  a  w i l l i n g ­

n e s s  t o  e x p l o r e  t h e  f e a s i b i l i t y  o f  o p e r a t i n g  a  CNG t a x i ,  e . g . ,  

u s e  o f  a  o n e - y e a r  t e s t  o p e r a t i o n  o f  a CNG v e h i c l e  t o  d e t e r m i n e  

w h a t  d r a w b a c k s ,  i f  a n y ,  a r e  i n v o l v e d  i n  i t s  o p e r a t i o n  a s  a  

t a x i c a b .

I . T a x i c a b  P e r m i t  S y s t e m .

T h e  T a s k  F o r c e  m a j o r i t y ,  i n c l u d i n g  t h e  C h a i  man,

p r o c e e d e d  a s  t h o u g h  m o d i f i c a t i o n  o f  t h e  t a x i c a b  p e r m i t  s y s t e m  was

t h e  m a i n  p u r p o s e  f o r  w h i c h  t h e  T a s k  F o r c e  was  a p p o i n t e d ;  i n  f a c t ,  

t h e  C h a i r m a n  t o l d  o n e  o f  t h e  T a s k  F o r c e  m e m b e r s  t h a t  t h i s  was  t h e  

" o n l y  r e a s o n  w e ' r e  h e r e " .  T h e  m i n o r i t y  f e l t  t h a t  t h e  p e r m i t  

s y s t e m  w a s  o n l y  a p a r t  o f  t h e  o v e r a l l  s y s t e m  w h i c h  n e e d e d  t o  b e  

e x a m i n e d  f o r  p o s s i b l e  c o r r e c t i o n .

T h e  b a s i c  a s s u m p t i o n  o f  t h e  C h a i r m a n ,  a n d  s ome  m e m b e r s

o f  t h e  m a j o r i t y ,  i s  t h a t  t h e r e  a r e  n o t  e n o u g h  t a x i c a b  p e r m i t s  i n

A n c h o r a g e .  T h e  T a s k  F o r c e  h e l d  n o  f o r m a l  h e a r i n g  t o  g e t  p u b l i c  

i n p u t  on  t h i s  q u e s t i o n ,  a l t h o u g h ,  i n  a n  u n o r g a n i z e d  f a s h i o n ,  i t  

d i d  h e a r  f r o m  a  f e w  d r i v e r s ,  who f e l t  t h a t  m o r e  p e r m i t s  w o u l d  

j e o p a r d i z e  e a c h  d r i v e r ' s  a b i l i t y  t o  e a r n  a  d e c e n t  l i v i n g .  T h e r e  

i s  i n d e p e n d e n t  i n f o r m a t i o n  t o  s u p p o r t  t h e  d r i v e r s '  c o n c e r n ,  

t h o u g h  t h i s  i n f o r m a t i o n  w a s  n o t  p r e s e n t e d  t o  n o r  e x a m i n e d  b y  t h e  

T a s k  F o r c e .  An i n f o r m a l  s u r v e y  c o n d u c t e d  o n  O c t o b e r  1 ,  1 S 9 2 ,  b y  
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a n  e m p l o y e e  o f  T h e  T a x i c a b  C o m p a n y  p r o d u c e d  t h e  f o l l o w i n g  e s t i ­

m a t e s  r e g a r d i n g  t h e  n u m b e r  o f  c a l l s  f o r  t a x i c a b  s e r v i c e ,  p e r  c a b ,
I

p e r  24 h o u r  p e r i o d :

NUMBER OF NUMBER OF NUMBER OF CALLS
CABS PER CALLS PER PER CAB PER 24

_______COMPANY___________ COMPANY_______________ DAY_____________HOUR PERIOD

Y e l l o w  C a b  2 2  3 0 0  14
T h e  T a x i c a b  C o m p a n y  28  5 0 0  18
A l a s k a  C a b  5 9  1 2 0 0  20
C h e c k e r  Ca b  4 9  1 1 0 0  2 2

T h e  f i g u r e s  f o r  t h e  n u m b e r  o f  c a l l s  p e r  d a y  w e r e  b a s e d  

u p o n  e s t i m a t e s  o f  y e a r - r o u n d  d a i l y  a v e r a g e s  b y  d i s p a t c h  c o m p a n y  

e m p l o y e e s ,  who m a i n t a i n  d a i l y  r e c o r d s  o f  c a l l s  f o r  s e r v i c e .  T h e  

n e t  r e s u l t ,  l e s s  t h a n  o n e  c a l l  p e r  h c u r  p e r  c a b ,  r e p r e s e n t s  a  

r e d u c t i o n  f r o m  1 9 8 9  a n d  1 9 9 0 ,  w h e n  a  m o r e  d e t a i l e d  a n a l y s i s  o f  

c a l l s  p e r  d i s p a t c h  t o  Y e l l o w  C a b  a n d  T h e  T a x i c a b  C o m p a n y  i n d i c a t ­

e d  an  a v e r a g e  o f  s l i g h t l y  m o r e  t h a n  o n e  c a l l  p e r  h o u r  p e r  c a b .  

E v e n  when  t h i s  i s  i n c r e a s e d  b y  a p p r o x i m a t e l y  2 5% f o r  " f l a g "  

( o n - t h e - s p o t )  c a l l s  f o r  s e r v i c e ,  t h e  t o t a l  o f  s l i g h t l y  m o r e  t h a n

o n e  c a l l  p e r  h o u r  p e r  c a b  h a r d l y  s u p p o r t s  a  r e c o m m e n d a t i o n  f o r

a u t o m a t i c  a n n u a l  i n c r e a s e s  i n  t h e  n u m b e r  o f  t a x i c a b  p e r m i t s .

A me mbe r  o f  t h e  m i n o r i t y  p o i n t e d  o u t  t h a t  a n  e x i s t i n g  

o r d i n a n c e ,  AMC 1 1 . 2 0 . 0 3 C ,  e m p o w e r s  t h e  A n c h o r a g e  T r a n s p o r t a t i o n  

C o m m i s s i o n  t o  c o n d u c t  a  h e a r i n g  i n t o  t h e  p u b l i c  c o n v e n i e n c e  a n d

n e c e s s i t y  t o  d e t e r m i n e  w h e t h e r  m o r e  p e r m i t s  a r e  w a r r a n t e d  i n

A n c h o r a g e .  I f  t h e  C o m m i s s i o n  f i n d s  t h a t  t h e  p u b l i c  c o n v e n i e n c e  

a n d  n e c e s s i t y  r e q u i r e s  m o r e  p e r m i t s ,  i t  i s  r e q u i r e d  t o  a u c t i o n  

o f f  t h e  a d d i t i o n a l  p e r m i t s ,  w i t h  t h e  r e v e n u e  g o i n g  t o  t h e  C i t y .
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T h e  p r o b l e m  h a s  b e e n  t h a t ,  i n  t h e  s e v e n  y e a r s  s i n c e  

t h i s  o r d i n a n c e  wa s  r e v i s e d ,  t h e  T r a n s p o r t a t i o n  I n s p e c t o r  h a s  

n e v e r  s o u g h t  s u c h  a  h e a r i n g ,  n o r  h a s  t h e  ATC e v e r  m a d e  a n  i n q u i r y  

t o  d e t e r m i n e  w h e t h e r  m o r e  p e r m i t s  a r e  n e e d e d .  T h e  T r a n s p o r t a t i o n  

I n s p e c t o r  s a y s  t h a t  h e  h a s  b e e n  " t o o  b u s y . "  A T a s k  F o r c e  m i n o r i ­

t y  m e m b e r  made  a m o t i o n  t o  amend  t h e  o r d i n a n c e  t o  m a n d a t e  a 

h e a r i n g  a t  l e a s t  e v e r y  t h r e e  y e a r s ,  t o  d e t e r m i n e  w h e t h e r  m o r e  

t a x i c a b  p e r m i t s  a r e  n e e d e d .  I n c l u d e d  i n  t h i s  m o t i o n  w a s  a  

r e c o m m e n d a t i o n  t o  m a k e  t h e  c r i t e r i a  f o r  i s s u a n c e  o f  a d d i t i o n a l  

p e r m i t s ,  now s p e l l e d  o u t  i n  O r d i n a n c e  1 1 . 2 0 . 0 3 0 ,  m a n d a t o r y  r a t h e r  

t h a n  o p t i o n a l .  T h e  m a j o r i t y  n a r r o w l y  d e f e a t e d  t h e  m o t i o n  f o r  

p e r i o d i c  h e a r i n g s  o n  t h e  n e e d  f o r  m o r e  t a x i c a b s .

I n s t e a d ,  t h e  m a j o r i t y  p a s s e d  a  m o t i o n  ( b y  8 - 7  m a r g i n ,  

w i t h  t h e  C h a i r m a n  b r e a k i n g  t h e  t i e )  t o  i n c r e a s e  t h e  n u m b e r  o f  

t a x i c a b  p e r m i t s ,  l e a v i n g  i t  u p  t o  t h e  C o m m i s s i o n  o r  t h e  A s s e m b l y  

t o  d e t e r m i n e  j u s t  how t h i s  s h o u l d  b e  a c c o m p l i s h e d .  I r o n i c a l l y ,  

t h e  m a j o r i t y ' s  r e c o m m e n d a t i o n  c o u l d  be  m e t  b y  m . a n d a t i n g  p e r i o d i c  

u s e  o f  t h e  e x i s t i n g  o r d i n a n c e ,  a s  s u g g e s t e d  b y  t h e  m i n o r i t y .  T h e  

m i n o r i t y  d o e s  n o t  b e l i e v e ,  h o w e v e r ,  i n  a r b i t r a r y  i n c r e a s e s  i n  t h e  

n u m b e r  o f  p e r m i t s ,  r e g a r d l e s s  o f  e i t h e r  p o t e n t i a l  d o w n t u r n s  i n  

t h e  A n c h o r a g e  e c o n o m y ,  r e d u c t i o n s  i n  A n c h o r a g e  p o p u l a t i o n ,  o r  

r e d u c t i o n  i n  t h e  d e m a n d  f o r  t a x i c a b  s e r v i c e .  T h i s  w o u l d  s p e l l  

d i s a s t e r  t o  d r i v e r s ,  a c c o r d i n g  t o  t h e i r  own t e s t i m o n y .

T h e  m i n o r i t y  d o e s  n o t  b e l i e v e  i n  a r t i f i c i a l l y  r e s t r i c t ­

i n g  t h e  n u m b e r  o f  t a x i c a b  p e r m i t s ,  n o r  d o e s  i t  b e l i e v e  i n  a r t i f i ­

c i a l l y  e x p a n d i n g  i t .  We h a v e  a n  A n c h o r a g e  T r a n s p o r t a t i o n  
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C o m m i s s i o n ,  w h i c h  h a s  t h e  e x p e r t i s e  a n d  t h e  p o w e r  t o  d e t e r m i n e ,  

o n  a  y e a r - b y - y e a r  b a s i s ,  w h e t h e r  m o r e  p e r m i t s  a r e  n e e d e d .  T h e  

o n l y  f l a w  i n  t h e  s y s t e m  i s  t h a t  p o w e r  t o  i n v e s t i g a t e  a n d  d e t e r ­

m i n e  t h e  n e e d  f o r  m o r e  p e r m i t s  h a s  n o t  b e e n  u s e d ,  a n d  t h i s  f l a w  

c a n  be  c o r r e c t e d  b y  r e q u i r i n g  a  h e a r i n g  a t  l e a s t  e v e r y  t h r e e  

y e a r s .

T h e  m a j o r i t y  h a s  r e c o m m e n d e d  a  w a t e r e d - d o w n  " o p e n

e n t r y "  s y s t e m ,  b a s e d  u p o n  e c o n o m i c  t h e o r y  w h i c h  i g n o r e s  t h e  

q u a s i - u t i l i t y  n a t u r e  o f  t h e  t a x i  i n d u s t r y .  I n s t e a d  o f  c o m i n g  t o  

g r i p s  w i t h  t h e  i n d i v i d u a l  i s s u e s  a d d r e s s e d  i n  t h e  a m e n d m e n t  t o  

A s s e m b l y  r e s o l u t i o n  9 2 - 9 8 ,  t h e  m a j o r i t y  a s s u m e s  t h a t  t h e s e  

c o n c e r n s  w i l l  a l l  b e  r e s o l v e d  b y  i n c r e a s i n g  t h e  n u m b e r  o f  p e r ­

m i t s .

E x p e r i e n c e  o f  o t h e r  c i t i e s  d o e s  n o t  s u p p o r t  t h e  m a j o r i ­

t y ' s  a s s u m p t i o n .  W h i l e  t h e  e c o n o m i c  t h e o r y  o f  o p e n  e n t r i e s  may

s o u n d  g o o d  w h e n  i t  i s  f i r s t  c o n s i d e r e d ,  we c a n  s e e  f r o m  t h e  

r e p o r t s  o f  t h e  e f f e c t s  o f  o p e n  e n t r y  o n  A m e r i c a n  c i t i e s  t h a t  i t  

h a s  a c t u a l l y  b e e n  c o u n t e r p r o d u c t i v e  t o  r e l i a b l e  s e r v i c e ,  f a i r  

r a t e s  t o  t h e  c o n s u m e r ,  q u a l i t y  c a b s ,  a n d  e f f e c t i v e  m u n i c i p a l

e n f o r c e m e n t .  B e c a u s e  o f  t h i s ,  a s  s h o w n  b y  t h e  1 9 9 2  C i t y  o f  

P o r t l a n d  r e p o r t  s u p p l i e d  b y  M r .  M a c A t e e  t o  t h e  T a s k  F o r c e ,  8 8 % o f  

a l l  c o m m u n i t i e s  c o n t r o l  m a r k e t  e n t r y  t h r o u g h  a  c o n v e n i e n c e  and  

n e c e s s i t y  s y s t e m  s u c h  a s  t h a t  o f  A n c h o r a g e .  Of  t h e  r e m a i n i n g  

1 2 %, h a l f  o f  t h e s e  a r e  f r o m  v e r y  s m a l l  c i t i e s  h a v i n g  a t o t a l  o f  

10  o r  f e w e r  c a b s .  T h e  P o r t l a n d  s t u d y  e n d e d  w i t h  a r e c o m m e n d a t i o n  

a g a i n s t  a d o p t i o n  o f  e i t h e r  a  f i x e d  n u m b e r  ( m e d a l l i o n )  s y s t e m  o r  
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a n  o p e n - e n t r y  s y s t e m .  R a t h e r ,  t h e  r e p o r t  r e c o m m e n d e d  t h a t  t h e  

c i t y  c o n t i n u e  w i t h ,  a n d  i m p r o v e  o n ,  t h e i r  " c o n v e n i e n c e  a n d

n e c e s s i t y "  m e t h o d  o f  r e g u l a t i n g  m a r k e t  e n t r y .

T h e  c o n v e n i e n c e  a n d  n e c e s s i t y  m e t h o d  o f  r e g u l a t i o n ,  

w h i c h  p r o v i d e s  f o r  a d j u s t m e n t s  t o  t h e  n u m b e r  o f  t a x i c a b s  b a s e d

u p o n  t h e  a m o u n t  o f  p u b l i c  d e m a n d ,  h a s  p r o v e n  i t s e l f  t o  b e  t h e

m o s t  e f f e c t i v e  wa y  o f  r e g u l a t i n g  t h e  t a x i c a b  u t i l i t y .  I f ,  a s

some  s u g g e s t ,  t h e r e  i s  a  n e e d  f o r  m o r e  t a x i c a b  p e r m i t s  i n  A n c h o r ­

a g e ,  t h e  T r a n s p o r t a t i o n  C o m m i s s i o n  s h o u l d  p r o m p t l y  s c h e d u l e  a  

h e a r i n g ,  l i s t e n  t o  t e s t i m o n y ,  a n d  d e c i d e  w h e t h e r  a n d  how m a n y  

m o r e  p e r m i t s  s h o u l d  be  i s s u e d .

T h e  m a j o r i t y  i n s t e a d  w o u l d  s u b s t i t u t e  a n  a r b i t r a r y

i n c r e a s e  i n  t h e  n u m b e r  o f  p e r m i t s ,  r e d u c i n g  t h e  v a l u e  o f  t h e  

e x i s t i n g  t a x i c a b  p e r m i t s  w h i c h  w e r e  p u r c h a s e d  w i t h  t h e  u n d e r ­

s t a n d i n g  t h a t  t h e  n u m b e r  o f  p e r m i t s  w o u l d  b e  i n c r e a s e d  o n l y  a f t e r  

p r o v e n  n e c e s s a r y  b y  a  s h o w i n g  o f  p u b l i c  c o n v e n i e n c e  a n d  n e c e s s i ­

t y .

B e c a u s e  o f  t h e  o b v i o u s  l e g a l  i s s u e s  t h i s  w o u l d  r a i s e

r e g a r d i n g  t h e  r i g h t s  o f  t h e  p e r m i t  h o l d e r s ,  T a s k  F o r c e  m e m b e r s  

v i a  Mr .  M a c A t e e ,  a s k e d  f o r  a  M u n i c i p a l  A t t o r n e y  o p i n i o n  t o  s e e  i f  

t h e  p e r m i t s  w e r e  " p r o p e r t y " ,  b u t  o n e  h a s  n o t  b e e n  p r o d u c e d .

I n  t h e  B o o n s t r a  c a s e  a g a i n s t  t h e  C i t y  o f  C h i c a g o  i n

1 9 9 1 ,  t a x i c a b  p e r m i t s  w e r e  f o u n d  t o  b e  p r o p e r t y  i n t e r e s t s ,  a n d  

t h e  c o u r t  o r d e r e d  t h e  c i t y  t o  p a y  c o m p e n s a t i o n  t o  t h e  p e r m i t

h o l d e r s  w h e n  a n  o r d i n a n c e  was  p a s s e d  w h i c h  a f f e c t e d  t h e i r  a b i l i t y  

t o  e a r n  i n c o m e  f r o m  t h e  p e r m i t s .  T h e  m i n o r i t y  i s  c o n c e r n e d  t h a t  

P a g e  23



. 'r ' ... • -■cirwawamwCTiiiiiitfii i iiiiiBHM M H iTM ff - - .... -  ......--m——-!

a n  a r b i t r a r y  i n c r e a s e  i n  t h e  n u m b e r  o f  p e r m i t s  w o u l d  r e q u i r e  

p a y m e n t  b y  t h e  C i t y  f o r  a n y  l o s s  o f  v a l u e  t o  t h e  p e r m i t  h o l d e r s .
t

T h i s  w o u l d  b e  d o u b l y  u n f o r t u n a t e  f o r  t a x p a y e r s  b e c a u s e  t h e

b e n e f i t s  c l a i m e d  b y  t h e  e c o n o m i c  t h e o r i s t s  f a v o r i n g  o p e n  e n t r y  

s i m p l y  h a v e  n o t  o c c u r r e d  when  t h i s  t h e o r y  i s  p u t  t o  t h e  t e s t .

CONCLUSION

w n i l e  t h e  A n c h o r a g e  t a x i c a b  s y s t e m  h a s  some  p r o b l e m  

a r e a s  w h i c h  c a n  a n d  s h o u l d  be  i m p r o v e d ,  i t  d o e s  n o t  f e a t u r e  

s e r i o u s  a n d  s u b s t a n t i a l  p r o b l e m s  t h a t  r e q u i r e  a  c o m p l e t e  o v e r h a u l  

o f  t h e  s y s t e m .  T h e  b a s i c  m e t h o d s  o f  r e g u l a t i o n  a r e  s o u n d .

P e r c e i v e d  p r o b l e m s  c a n  be  a d d r e s s e d  t h r o u g h  m o d i f i c a t i o n s  i n  t h e  

e x i s t i n g  s y s t e m  t o  i m p r o v e  e n f o r c e m e n t  a n d  t o  b r o a d e n  c o v e r a g e  t o  

i n c l u d e  a l l  n o n - b u s  s e r v i c e s  c o m p e t i n g  i n  t h e  g r o u n d  t r a n s p o r t a ­

t i o n  i n d u s t r y  i n  A n c h o r a g e .

T h e  m a j o r i t y  s e e m e d  b e n t  u p o n  s c r a p p i n g  t h e  c u r r e n t

" c o n v e n i e n c e  a n d  n e c e s s i t y "  m e t h o d  f o r  g r a n t i n g  p e r m i t s ,  a n d

s u b s t i t u t i n g  i n  i t s  p l a c e  a  s y s t e m  w h i c h  a r b i t r a r i l y  a n d  a u t o m a t ­

i c a l l y  i n c r e a s e s  t h e  n u m b e r  o f  p e r m i t s  a n d  t a x i c a b s .  T h e  m i n o r i ­

t y  i s  n o t  a n x i o u s  t o  r e p e a t  t h e  e c o n o m i c  e x p e r i m e n t s  o f  o t h e r  

c i t i e s  w h i c h  h a v e  a r b i t r a r i l y  i n c r e a s e d  t h e  n u m b e r  o f  p e r m i t s  a n d  

s u f f e r e d  u n s a t i s f a c t o r y  r e s u l t s .

T h e  T a s k  F o r c e  was  p r e s e n t e d  w i t h  n o n e  o f  t h e  e v i d e n c e  

w h i c h  o r d i n a r i l y  w o u l d  i n d i c a t e  t h a t  t h e r e  a r e  a n  i n s u f f i c i e n t  

n u m b e r  o f  p e r m i t s  a n d  t a x i c a b s .  T h e r e  i s  no i n d i c a t i o n  o f  a n y  

g e n e r a l  p r o b l e m  i n  A n c h o r a g e  w i t h  r e f u s a l s  o f  s e r v i c e  o r  w i t h  
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l o n g  w a i t i n g  t i m e s .  S u c h  e v i d e n c e  d i d  e x i s t  t e n  y e a r s  a g o  a n d ,  

w h e n  i t  was  p r e s e n t e d  a t  a  h e a r i n g  b e f o r e  t h e  T r a n s p o r t a t i o n  

C o m m i s s i o n ,  r e s u l t e d  i n  i s s u a n c e  o f  a d d i t i o n a l  p e r m i t s .

T h i s  i s  t h e  p r o p e r  a p p r o a c h  now.  T h e  T r a n s p o r t a t i o n  

C o m m i s s i o n  s h o u l d  b e  d i r e c t e d  t o  p e r i o d i c a l l y  c o n d u c t  h e a r i n g s  a s  

t o  t h e  n e e d  f o r  m o r e  t a x i c a b  p e r m i t s ,  b a s e d  u p o n  t h e  c r i t e r i a  now 

e x i s t i n g  i n  o r d i n a n c e .  T h e  T a s k  F o r c e  i s  n o t  now i n  a  p o s i t i o n  

t o  s a y  w h e t h e r  t h e r e  i s  a  n e e d  f o r  m o r e  p e r m i t s ,  b u t  f u l l y  

s u p p o r t s  m a n d a t o r y  h e a r i n g s  o n  t h i s  q u e s t i o n  b y  t h e  T r a n s p o r t a ­

t i o n  C o m m i s s i o n .

P a g e  2 5



SUMMARY OF RECOMMENDATIONS

1 .  A d o p t i o n  b y  t h e  A s s e m b l y  o f  a n  o r d i n a n c e  r e q u i r i n g  

d r i v e r  e d u c a t i o n .

2 .  P o s t i n g  b y  A i r p o r t  a u t h o r i t i e s  o f  a  l a r g e  s i g n  a t  t h e  

A i r p o r t  c a b  s t a n d  a d v i s i n g  c u s t o m e r s  o f  t h e i r  r i g h t s ,  a n d  i n d i ­

c a t i n g  p r o c e d u r e s  a n d  t e l e p h o n e  n u m b e r s  f o r  c o m p l a i n t s .

3 .  M a i n t e n a n c e  b y  t h e  T r a n s p o r t a t i o n  I n s p e c t i o n  o f f i c e  o f  

a  c o m p l e t e  c o n s u m e r  c o m p l a i n t  f i l e ,  i n c l u d i n g  m o n t h l y  s u m m a r i e s  

a n d  a n n u a l  a n a l y s i s  t o  i d e n t i f y  g r o w i n g  p r o b l e m  a r e a s .

4 .  A d o p t i o n  b y  t h e  A s s e m b l y  o f  a n  o r d i n a n c e  a u t h o r i z i n g

s u s p e n s i o n / r e v o c a t i o n  o f  a  c h a u f f e u r ' s  p e r m i t  f o r  r e f u s a l  t o  

s u p p l y  t a x i c a b  s e r v i c e s .

5 .  A d o p t i o n  b y  t h e  A s s e m b l y  u f  a n  o r d i n a n c e  i n c l u d i n g

h o t e l / m o t e l  s e r v i c e  v a n s  w i t h i n  o r d i n a n c e s  r e g u l a t e d  u n d e r  T i t l e  

1 1 .

6 . O n e - y e a r  e x p e r i m e n t  b y  T r a n s p o r t a t i o n  I n s p e c t o r  w i t h

u s e  o f  a  s i n g l e  i n s p e c t i o n  s t a t i o n .

7 .  A d o p t i o n  b y  t h e  A s s e m b l y  o f  a n  o r d i n a n c e  r e q u i r i n g

T r a n s p o r t a t i o n  C o m m i s s i o n  h e a r i n g s  o n  t h e  n u m b e r  o f  p e r m i t s  a t  

l e a s t  o n c e  e v e r y  t h r e e  y e a r s ,  b a s e d  u p o n  m a n d a t o r y  c r i t e r i a  f o r  

d e t e r m i n i n g  w h e t h e r  a d d i t i o n a l  p e r m i t s  s h o u l d  b e  i s s u e d .
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T h e  f o l l o w i n g  m e m b e r s  o f  t h e  T a s k  F o r c e  a d o p t  t h i s  

M i n o r i t y  R e p o r t .

1992.

1 9 9 2

1992.

1992.

1992.

1992.

^#i

1 9 9 2 ,



A l a s k a  S t a t e  L e g i s l a t u r e

S e n a to r T im  K e lly , C h a ir
S e n a to r S te v e  R ie g e r, V ic e C h a ir 
S e n a to r D ru e P ea rce 
S e n a to r J u d y Sa lo 
S e n a to r G e o rg ia n n a L in c o ln

SENATE LABOR AND COMMERCE 
COMMITTEE

STATE CAPITOL. SUITE 101 
JUNEAU. ALASKA 99801-118.? 
PHONE: (907) 465-3822 
FAX: (907) 465-3756

3111 C STREET, SUITE 550 
ANCHORAGE. ALASKA 99503 
(907) 561-7612

TO:

FROM:

DATE:

RE:

M E M O R A N D U M

T e r r y  C r a m e r , L e g a l C o u n s e l 

L e g a l D iv i s i o n  

L e g i s l a t i v e  A f f a i r s  A g e n c y  

F A X : 4 6 5 - 2 0 2 9

J o s h  F in k , L e g i s l a t i v e  A id e  

S e n a t o r  T im  K e l ly

M a r c h  2 9 , 1 9 9 3

S B  1 7 4  - T a x i c a b  B i l l

T e r r y , j u s t  g o t o f f  t h e  p h o n e  w i t h  J a m e s  B r e n n a n  a n d  s o m e  o t h e r  

t a x i c a b  p e o p le . T h e  r e t r o a c t i v i t y  m a y  n o t b e  n e e d e d , t h o u g h  f o r  n o w  

le t 's  p r o c e e d  a s  i f i t is . W e  a r e  c h e c k in g  p e n d in g  c a s e s  a n d  h a v e  

fo u n d  t h a t  o n  a l l b u t o n e  t h is  b i l l w o u ld  n o t a p p ly . S t i l l w a i t i n g  o n  

o n e  r e s p o n s e  a n d  w i l l in f o r m . A g a in , f o r  n o w  le t 's  p r o c e e d  a 3 i f t h e  

p r o v is io n  is  n e e d e d .

A s  to  t h e  D e p a r tm e n t o f L a b o r 's  p o s i t i o n  o n  t h e  n e e d  f o r  " w r i t t e n "  

c o n t r a c t s ,  w e  c a n ' t  c h a n g e  th a t . W r i t t e n  c o n t r a c t s  f o r  t h e  m o s t p a r t  

d o  e x i s t  b e tw e e n  p e r m i t  o w n e r s  a n d  d r i v e r s .  H o w e v e r , d i s p a t c h e r s  

o f t e n  d o  n o t h a v e  w r i t t e n  c o n t r a c t s  w i t h  t h e  d r i v e r s .  A s  t h e y  a r e  

a l l e g e d  e m p lo y e r s  in  s o m e  o f t h e  c o m p la i n t s  f i l e d , r e q u i r i n g  w r i t t e n  

c o n t r a c t s  w o u ld  a f f e c t  t h e  r e t r o a c t i v i t y  i f w e  g o  t h a t  r o u t e .

W i l l a d v i s e  a s  I r e c e i v e  in f o r m a t i o n .

T h a n k s , J o s h .
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EIN 9 2 - 0 1 0 8 6 5 2  

FORM SS - 8

EXHIBIT B

1 0 b .  P e r f o r m i n g  s i m i l a r  s e r v i c e s  f o r  o t h e r s . Some 
d r i v e r s  d r i v e  f o r  m o r e  t h a n  o n e  o f  t h e  t a x i c a b  c o m p a n i e s  i n
K e t c h i k a n .  T h i s  i s  u s u a l l y  t h e  c a s e  w h e n  no  c o m p a n y  h a s  a
c a b  t h a t  c a n  b e  l e a s e d  t o  t h e m  o n  a  r e g u l a r  b a s i s .  I n  t h a t
c a s e ,  a  d r i v e r  may l e a s e  a  c a b  f o r  s e v e r a l  d a y s  a w e e k  f r o m
o n e  c o m p a n y ,  a n d  l e a s e  f r o m  o n e  o f  t h e  o t h e r  c o m p a n i e s  t h e
r e m a i n d e r  o f  t h e  w e e k .

1 6 .  R u l i n g s  by  o t h e r  g o v e r n m e n t  a g e n c i e s . No o t h e r  
g o v e r n m e n t  a g e n c y  h a s  r u l e d  o n  t h e  s t a t u s  o f  t h e  f i r m ' s  
w o r k e r s  u n d e r  t h e  a t t a c h e d  l e a s e .  H o w e v e r ,  t h e  A l a s k a  
D e p a r t m e n t  o f  L a b o r ,  E m p l o y m e n t  S e c u r i t y  D i v i s i o n ,  r u l e d  i n  
1 9 8 7  t h a t  c a b  d r i v e r s  u n d e r  a n  e a r l i e r  l e a s e ,  w h i c h  -was
m a t e r i a l l y  i d e n t i c a l  e x c e p t  t h a t  l e a s e  p a y m e n t s  w e r e  b a s e d  on
a  p e r c e n t a g e  o f  t h e  m e t e r ,  w e r e  e m p l o y e e s  f o r  p u r p o s e s  o f  
s t a t e  u n e m p l o y m e n t  t a x e s .  ( T h e  l e a s e  s u b m i t t e d  a s  E x h i b i t  A 
p r o v i d e s  f o r  a  d a i l y ,  f l a t  r a t e ,  l e a s e  f e e . )

1 7 .  IRS e x a m i n a t i o n s . T h e  s t a t u s  o f  t h e  d r i v e r s  u n d e r  
t h e  p r e v i o u s  l e a s e  ( r e f e r r e d  t o  i n  i t e m  1 6 )  i s  a n  i s s u e  i n  a n  
a d m i n i s t r a t i v e  a p p e a l  p e n d i n g  i n  t h e  A n c h o r a g e  A p p e a l s  O f f i c e ,  
w i t h  r e s p e c t  t o  t a x a b l e  y e a r s  e n d i n g  i n  1 9 8 8 ,  1 9 8 9 ,  a n d  1 9 9 0 .  
( T h e  l e a s e s  now i n  u s e  a r e  e f f e c t i v e  o n l y  o n  a n d  a f t e r  J a n u a r y  
1 ,  1 9 9 2 . )  I n  t h e  e x a m i n a t i o n  now p e n d i n g  i n  A p p e a l s ,  t h e  
C o l l e c t i o n  D i v i s i o n  p r o p o s e d  t o  a s s e s s  t a x e s  b a s e d  o n  a l l e g e d  
m i s c l a s s i f i c a t i o n  o f  t h e  d r i v e r s  d u r i n g  t h e  y e a r s  i n  q u e s t i o n .  
T h i s  p r o p o s a l  i s  b e i n g  a p p e a l e d .

T h e  f i r m  i s  n o t  a w a r e  t h a t  t h i s  i s s u e  i s  b e i n g  c o n s i d e r e d  
i n  c o n n e c t i o n  w i t h  t h e  a u d i t  o f  a n y  d r i v e r ' s  r e t u r n .

1 9 .  L i s t  o f  a d d i t i o n a l  d r i v e r s . T h e  f o l l o w i n g  l i s t  i s  
s u b m i t t e d :

R i c h a r d  K a p u s  
P . O .  Box 5 0 9 5  
K e t c h i k a n ,  AK 9 9 9 0 1

D a n i e l  T r a i l  
737  H a r r i s
K e t c h i k a n ,  AK 9 9 9 01



Form S S - 8  
(Rev. October 1990) 
Department ot the Treasury 
Internal Revenue Service

Determination of Employee Work Status 
for Purposes of Federal Employment Taxes 

and Income Tax Withholding
OMB Ho. 1545-000'! 
Expires 10-31-93

P a p e rw o rk R e d u c tio n  A c t N o t ic e .— We ask fo r the in fo rm a tio n 
on th is fo rm  to  ca rry o u t th e  In te rn a l Revenue laws o f th e U n ite d 
S ta tes . You are requ ire d to g ive us th is  in fo rm a tio n . We need it to  
ensu re th a t you a re c om p ly in g w ith  the se law s and to  a llow  us to  
fig u re and co lle c t th e rig h t am o u n t o f tax .
The tim e  needed to  c om p le te  and fi le  th is fo rm  w ill va ry 

depend in g on in d iv id ua l c irc um s ta n ce s . The es tim a te d average 
tim e is: re c o rd k e e p in g , 34 h rs ., 4 1 m in ., le a rn in g  a b o u t th e  la w  
o r th e  fo rm , 6 m in . and p re p a r in g  an d s e n d in g  th e  fo rm  to  IRS , 
4 0  m in . If you have com m en ts con ce rn in g th e accu ra cy o f the se 
tim e e s tim a te s or sugges tions fo r m a k in g th is  fo rm  m ore s im p le , 
we w ou ld be happy to  hea r fro m  you. You can w r ite  to  bo th th e 
In te rn a l R e venue S e rv ic e , W ash in g to n , DC 2 0 0 2 4 , A tte n t io n : IRS 
Reports C lea rance O ff ic e r , T :FP , and th e  O ff ic e  o f M a n a g em e n t 
and B u d g e t, P ape rw o rk R edu c tio n P ro je c t (1 5 4 5 -0 0 0 4 ) , 
W ash in g to n , DC 2 0 5 0 3 . DO NO T send th e ta x fo rm  to e ith e r o f 
these o ff ic e s . Ins tead , see th e in s tru c tio n s fo r in fo rm a tio n on 
w he re to  file .

Instructions
This fo rm  shou ld be com p le te d ca re fu lly . I f th e  firm  is com p le tin g 
the fo rm , it shou ld be com p le te d fo r ONE in d iv id ua l who is 
rep re sen ta tiv e o f the class o f w o rke rs whose s ta tu s is in ques tion .
I f a w r it te n  d e te rm in a tio n is des ired fo r m ore th a n one class o f 

w o rke rs , a separa te Form SS-8 shou ld be com p le te d fo r one
w o rke r from  each class whose s ta tu s is ty p ic a l o f th a t class. A

rill app ly to
th e  sam e class if th e fa c ts are no t m a te ria lly d if fe re n t from  tho se

i o th e r w o rke rs o fw r itte n  de te rm in a tio n fo r any w o rke r w ill app ly 1 
th e sam e class if th e fa c ts are no t m a te ria lly dif- 
o f the w o rk e r whose s ta tu s v/as ru led upon .

P lease re tu rn Form SS-8 to  th e In te rn a l Revenue Service o ff ic e 
th a t prov ided th e fo rm . If th e  In te rna l Revenue Serv ice did no t ask 
you to com p le te th is fo rm  b u t you w ish a de te rm in a tio n on w h e th e r 
a w o rke r is an emp loyee , f i le  Form SS-8 w ith  you r D is tr ic t D ire c to r.

C a u t io n : Form SS-8 is not a claim for refund of social security tax 
or Federal income tax withholding. Also, a determination that an 
individual is an employee does not necessarily reduce any current 
or prior tax liability.

Name of firm (or person) (or whom the worker performed services

Southeast Alaska Cab Co., Inc.

Name of worker

B a r n e y  C. O l s e n
Address of firm (include street address, apt. or suite no., city, state, and ZIP code)

P.O. B o x  7418 
K e t c h i k a n ,  A K  9 9 9 0 1

Address of worker (include street address, apt. or suite no., city, state, and ZIP code)

P.O. B o x  6514 
K e t c h i k a n ,  A K  9 9 9 0 1

Trade name

A l a s k a  Ca b
Telephone number Worker's social security number

(907) 225-7532 5 7 4 - 4 8 - 5 7 6 1
Telephone number

(907) 2 2 5 - 2 1 3 4

Firm's taxpayer identification number

9 2 - 0 1 0 8 6 5 2
C heck ty p ' o f f i rm :
□  In d iv id u a l □  P a r tn e rs h ip  [ / {  C o rp o ra t io n  □  O th e r (sp e c ify ) ►

□  N o

Th is fo rm  is be in g com p le te d by: E5 FIRM □  WORKER

If th e fo rm  is be ing com p le te d by th e w o rke r, do you ob je c t to  d isc lo s ing yo u r nam e or the in fo rm a tio n on th is fo rm  to
th e f i r m ? .............................................................................................................................................................................  .   □  Yes

( I f yo u r an sw e r is “ Y es ," we ca n n o t fu rn is h  you a de te rm in a tio n on th e basis o f th is fo rm . You may w r ite  to you r D is tr ic t 
D ire c to r fo r fu r th e r in fo rm a tio n . Do n o t c o m p le te  th e  re s t o f th e  fo rm , u n le ss th e  IRS re q u e s ts I t . )

A ll item s m u s t be answ e red o r m a rked "U n k n o w n " or "N o t A pp lic a b le " (NA ). I f yo u need m o re space , a t ta c h  a n o th e r 
sh e e t. Th is .a rm  is des igned to  cove r m any w o rk a c tiv it ie s , so som e o f th e ques tions m ay no t pe rta in to  you .

—  T c ) ------------------------------------------------------------------------To ta l n um b e r o f w o rke rs in th is class ( i f m o re th a n one , p lease see item  19 ) ►  ,

Th is in fo rm a tio n  is abou t se rv ices p e rfo rm ed by th e  w o rke r from  ►  ~LL11.92.................. . t o ....... J?ESL§£Ht.................
(Month, day, year) (Month, day, year)

W ha t was th e fir s t date on w h ic h th e  w o rk e r p e rfo rm ed serv ices o f any kind fo r th e firm ? ► ..................................................................................................
(Month, day. year")*

Is th e  w o rk e r s t il l p e t-> rm in g se rv ices fo r th e f i r m ?  .S c Y e s  □  No

If " N o , "  w h a t was the da te o f te rm in a tio n ? ► .......................................................................

In w h ich IRS d is tr ic t are you lo c a te d ?   ...........  A a c h O J C a R .e ____
(Month, day. year)

l a  Describe th e  f irm ’s b u s in e s s ........... L e a s i n g . . o f  . . t ^ x i . c a h s . . a e d . . p . r . Q y . i ^ i o i n . p . f - . d L s p a t . c h . . s & r . v i . c e

b Describe th e  work done by th e  w o r k e r . . . . E t r i l i a s . . L i x i c a h . . t Q . . p i d s . . l i p - a n d . . d e I i y . e x .........................................

........................................................................................p a s s e n g e r  s . . . a n d . p a c k a g e s ................................................................................................

2a I f th e w o rk is done unde r a w r it te n  a g re em en t be tw een th e firm  and the w o rke r, a tta ch a copy . S e e  E x h i t i t  A
b I f th e  ag re em en t is no t in w r it in g , desc ribe th e  te rm s and co n d it io n s o f th e w o rk a rra ngem en t .............................................................



SOUTHEAST ALASKA CAB C O . ,  INC.  
EIN 9 2 - 0 1 0 8 6 5 2  

FORM SS - 8

EXHIBIT B

1 0 b .  P e r f o r m i n g  s i m i l a r  s e r v i c e s  f o r  o t h e r s . Some 
d r i v e r s  d r i v e  f o r  m o r e  t h a n  o n e  o f  t h e  t a x i c a b  c o m p a n i e s  i n
K e t c h i k a n .  T h i s  i s  u s u a l l y  t h e  c a s e  w h e n  n o  c o m p a n y  h a s  a
c a b  t h a t  c a n  b e  l e a s e d  t o  t h e m  o n  a  r e g u l a r  b a s i s .  I n  t h a t
c a s e ,  a d r i v e r  may  l e a s e  a c a b  f o r  s e v e r a l  d a y s  a  w e e k  f r o m
o n e  c o m p a n y ,  a n d  l e a s e  f r o m  o n e  o f  t h e  o t h e r  c o m p a n i e s  t h e
r e m a i n d e r  o f  t h e  w e e k .

1 6 .  R u l i n g s  by o t h e r  g o v e r n m e n t  a g e n c i e s . No o t h e r  
g o v e r n m e n t  l e n c y  h a s  r u l e d  o n  t h e  s t a t u s  o f  t h e  f i r m ' s  
w o r k e r s  u n u e r  t h e  a t t a c h e d  l e a s e .  H o w e v e r ,  t h e  A l a s k a  
D e p a r t m e n t  o f  L a b o r ,  E m p l o y m e n t  S e c u r i t y  D i v i s i o n ,  r u l e d  i n  
1 9 8 7  t h a t  c a b  d r i v e r s  u n d e r  a n  e a r l i e r  l e a s e ,  w h i c h  -was
m a t e r i a l l y  i d e n t i c a l  e x c e p t  t h a t  l e a s e  p a y m e n t s  w e r e  b a s e d  on
a p e r c e n t a g e  o f  t h e  m e t e r ,  w e r e  e m p l o y e e s  f o r  p u r p o s e s  o f  
s t a t e  u n e m p l o y m e n t  t a x e s .  ( T h e  l e a s e  s u b m i t t e d  a s  E x h i b i t  A 
p r o v i d e s  f o r  a  d a i l y ,  f l a t  r a t e ,  l e a s e  f e e . )

1 7 .  IRS e x a m i n a t i o n s . T h e  s t a t u s  o f  t h e  d r i v e r s  u n d e r  
t h e  p r e v i o u s  l e a s e  ( r e f e r r e d  t o  i n  i t e m  1 6 )  i s  a n  i s s u e  i n  a n  
a d m i n i s t r a t i v e  a p p e a l  p e n d i n g  i n  t h e  A n c h o r a g e  A p p e a l s  O f f i c e ,  
w i t h  r e s p e c t  t o  t a x a b l e  y e a r s  e n d i n g  i n  1 9 8 8 ,  1 9 8 9 ,  a n d  1 9 9 0 .  
( T h e  l e a s e s  now i n  u s e  a r e  e f f e c t i v e  o n l y  o n  a n d  a f t e r  J a n u a r y  
1 ,  1 9 9 2 . )  I n  t h e  e x a m i n a t i o n  now p e n d i n g  i n  A p p e a l s ,  t h e  
C o l l e c t i o n  D i v i s i o n  p r o p o s e d  t o  a s s e s s  t a x e s  b a s e d  o n  a l l e g e d  
m i s c l a s s i f i c a t i o n  o f  t h e  d r i v e r s  d u r i n g  t h e  y e a r s  i n  q u e s t i o n .  
T h i s  p r o p o s a l  i s  b e i n g  a p p e a l e d .

T h e  f i r m  i s  n o t  a w a r e  t h a t  t h i s  i s s u e  i s  b e i n g  c o n s i d e r e d  
i n  c o n n e c t i o n  w i t h  t h e  a u d i t  o f  a n y  d r i v e r ' s  r e t u r n .

1 9 .  L i s t  o f  a d d i t i o n a l  d r i v e r s . The  f o l l o w i n g  l i s t  i s  
s u b m i t t e d :

R i c h a r d  K a p u s  
P . O .  Box 5 0 9 5  
K e t c h i k a n ,  AK 9 9 9 0 1

D a n i e l  T r a i l  
737  H a r r i s
K e t c h i k a n ,  AK 9 9 9 0 1



S o u t h e a s t  A l a s k a  C a b  C o . ,  I n c .  
F o r m  S S - 8 , E x h i b i t  B 
P a g e  Two

D o n a l d  S i v e r t s o n  
759  D e e r m o u n t  A v e n u e  
K e t c h i k a n ,  AK 9 9 9 0 1

D o r i s  D u c h e n e  
2 4 1 5  H e m l o c k  
K e t c h i k a n ,  AK 9 9 9 0 1

Ge n e  M u l l i n s  
P . O .  Box 3 0 2 6  
K e t c h i k a n ,  AK 9 9 9 0 1

Romay E d e n s h a w  
P . O .  Box 6 5 1 4  
K e t c h i k a n ,  AK 9 9 9 0 1

2 0 .  I n d e p e n d e n t  c o n t r a c t o r  s t a t u s . The  l e a s e  a r r a n g e ­
m e n t  u n d e r  w h i c h  t h e  d r i v e r s  p r o v i d e  s e r v i c e s  t o  t h e  p u b l i c  
i s  f u l l y  c o n s i s t e n t  w i t h  R e v .  R u l .  7 1 - 5 7 2  ( S i t u a t i o n  2 ) ,  
1 9 7 1 - 2  C . B .  3 4 4 .  U n d e r  t h a t  r u l i n g ,  t h e  d r i v e r s  a r e  t o  be  
t r e a t e d  a s  o t h e r  t h a n  e m p l o y e e s  f o r  p u r p o s e s  o f  F e d e r a l  
e m p l o y m e n t  t a x e s .

P e t e r  K e n n e d y  
P . O .  Box  3 0 3 7  
K e t c h i k a n ,  AK 999 0 1

Ron R a w s on
1 0 9 9 2  B r e n t w o o d  L a n e
K e t c h i k a n ,  AK 9 9 9 0 1

M i c h e a l  Moody 
3 2 5 0  D e n a l i ,  A p t .  21 
K e t c h i k a n ,  AK 9 9 9 0 1

J o e l  K.  L a l l - T r a i l  
P . O .  Box 6 0 5 7  
K e t c h i k a n ,  AL 9990.1



Form SS“8
(Rev. October 1990) 
Department ot the Treasury 
Internal Revenue Service

Determination of Employee Work Status 
for Purposes of Federal Employment Taxes 

and Income Tax Withholding
OMB No. 1545-0004
E spires 10-31-93

P a p e rw o rk R e d u c tio n  A c t N o t ic e .— We ask fo r th e  in fo rm a tio n 
on th is fo rm  to ca r iy o u t th e  In te rn a l Revenue laws o f th e U n ite d 
S ta tes . You are requ ired to give us th is in fo rm a tio n . We need it to 
e r.-u re th a t you are com p ly in g w ith  the se law s and to a llow  us to  
fig u re and co lle c t th e rig h t am o u n t o f ta x .
The tim e  needed to  com p le te and fi le  th is  fo rm  w ill va ry 

depend in g on ind iv idua l c ircum s ta n ce s . The es tim a te d average 
tim e is: re c o rd k e e p in g , 34 h rs . ,4 1  m in ., le a rn in g  a b o u t th e  law 
o r th e  fo rm , 6 m in . and p re p a r in g  an d s e n d in g  th e fo rm  to  IRS , 
4 0  m in . I f you have com m en ts con ce rn in g th e  accu ra cy o f these 
tim e e s tim a te s or sugges tions fo r m a k in g th is fo rm  m ore s im p le , 
we wou ld be happy to hea r fro m  you. You can w r ite  to  bo th the 
In te rn a l R evenue S e rv ic e , W ash ing ton , DC 2 0 0 2 4 , A tte n t io n : IRS 
Reports C lea rance O ffic e r , T .FP , and th e  O ff ic e  o f M a n a g em e n t 
and B u d g e t, Pape rw o rk R educ tion P ro je c t (1 5 4 5 -0 0 0 4 ) , 
W ash in g to n , DC 2 0 5 0 3 . DO NO T send th e  ta x fo rm  to  e ith e r o f 
these o ff ic e s . Ins tead , see th e in s tru c tio n s fo r in fo rm a tio n on 
w he re to file .

Instructions
Th is fo rm  shou ld be com p le te d ca re fu lly . If th e  f irm  is com p le tin g 
th e fo rm , it shou ld be com p le te d fo r ONE in d iv id u a l w ho is 
rep re se n ta tiv e o f th e class o f w o rke rs whose s ta tu s is in ques tio n .
I f a w r it te n  de te rm in a tio n is des ired fo r m o re th a n one class o f 

w o rke rs , a separa te Form SS-8 shou ld be com p le te d fo r one 
w o rk e r fro m  each class whose s ta tu s is ty p ic a l o f th a t c lass . A 
w r it te n  d e te rm in a tio n fo r any w o rke r w ill a pp ly to  o th e r w o rke rs o f 
th e  sam e class if the fa c ts are no t m a te r ia lly d if fe re n t from  tho se 
o f th e w o rk e r whose s ta tu s was ru led upon.

P lease re tu rn Form SS-8 to  th e In te rna l Revenue Serv ice o ff ic e 
th a t p rov ided th e fo rm . If th e In te rna l Revenue Serv ice did n o t ask 
you to  com p le te th is fo rm  bu t you w ish a d e te rm in a tio n  on w h e th e r 
a w o rke r is an em p loyee , f i le  Fo rm  SS-8 w ith  yo u r D is tr ic t D ire c to r.

C a u t io n : FormSS 8 is note claim for refund of social security tax 
or Federal income tax withholding. Also, a deiermination that an 
individual is an employee does not necessarily reduce any current 
or prior tax liability.

Name of firm (or person) for whom the worker performed services

Southeast Alaska Cab Co., Inc.

Name of worker

B a r n e y  C. O l s e n
Address of firm (indudt street address, apt. or suite no., city, state, and ZIP code)

P.O. B o x  7418 
K e t c h i k a n ,  A K  9 9 9 0 1

Address of worker (include street address, apt. or suite no., city, state, and ZIP code)

P.O. B o x  65 14  
K e t c h i k a n ,  A K  9 9 9 0 1

Trade name

A l a s k a  Ca b
Telephone number

(907) 225-7532

Worker's social security number

5 7 4 - 4 8 - 5 7 6 1
Telephone number

(907) 2 2 5 - 2 1 3 4

Firm's tavpayer identification number

9 2 - 0 1 0 8 6 5 2 S M m m M m r n ■ M S *
C heck ty p e  o f f irm :

□  In d iv id u a l PJ P a r tn e rs h ip  [5J C o rp o ra t io n  □  O th e r (sp e c ify ) ►

Th is fo rm  is be ing com p le ted by: $  FIRM □  WORKER

If th e fo rm  is be ing com p le te d by th e w o rke r, do you ob je c t to  d isc los ing you r nam e o r th e in fo rm a tio n on th is fo rm  to
th e f i r m ? ................................................................................................................................................................................................................................... □  Yes □  No

( I f yo u r an sw e r is Yes," we ca n n o t fu rn is h you a de te rm in a tio n on th e  basis o f th is fo rm . You may w r ite  to you r D is tr ic t 
D ire c to r fo r fu r th e r in fo rm a tio n . Do n o t c o m p le te  th e  re s t o f th e  fo rm , u n le ss th e  IR S re q u e s ts I t . )

A ll item s m u s t be answ e red o i m a rked "U n k n o w n " o r "N o t A pp lica b le " (NA ). I f yo u need m o re space , a t ta c h  a n o th e r 
shee t. Th is fo rm  is designed to  cove r m any w o rk a c tiv it ie s , so som e o f th e ques tions m ay no t pe rta in to  you .

r s ----------------------------------------------------------------------------------------To ta l n um b e r o f worke rs in th is class ( i f m o re th a n one , p lease see item  19 ) ►

Th is in fo rm a tio n  is abou t se rv ices pe rfo rm ed by th e  w o rke r from  ►  .

W ha t was th e f ir s t da te on w h ich th e w o rke r p e rfo rm ed se rv ices o f any kind fo r th e  firm ? ►

U . 1 1 .92 .................................... t o ................P r e s e n t .........
(Month, day, year) (Month, day, year)

Is the w o rk e r s til l pe rfo rm in g serv ices fo r th e  f i r m ? .............................................

I f " N o , "  w h a t was the da te o f te rm in a tio n ? ► ................................................................

In w h ich IRS d is tr ic t are you lo c a te d ?  .............................. A n r h n r q g p

(Month, day, year)

. . . .  .S c Y e s  □  N o

(Month, day, year)

l a  Describe th e  firm 's  b u s in e s s  L e a s i z L g . . o f  . - t a x i c a h s . . a a d . . p j : £ > y . l s i o B - . o . f „ d i . s i T a . t . c h . ^ f i r . Y i c e

b Describe th e work done by th e  w o rk e r___ n r i y e j s . . t a x i c a h . . t Q . 4 J i a k . . l i p . . a n c L . d e d i y . e j : ...........................................

.............................. pJassjengexs..JancLpaakag£.s..................................

2 a  If th e  w o rk is done unde r a w r it te n  ag re em en t be tw een th e firm  and the w o rke r, a tta c h  a copy. S e e  E x h i b i t  A

b If th e ag re em en t is no t in w r it in g , desc ribe th e te rm s and co n d itio n s o f the w o rk a r r a n g e m e n t ...............................................................

Form S S - 8  (Rev. 10-90)
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c If the ac tu a l w o rk in g a r ia n g em en t d iffe rs in any way from  th e ag reem en t, exp la in th e d iffe re n c e s and w h y th e y occu r
................................................... N / A .................................................................................................................................................................................

3 a Is th e worke r g iven tra in in g by th e  firm ? ..............................................................................................................................................................E l Yes □  No

If 'Y e s ’ :

W ha t k ind? . . P . r p p  e r . o p . e r  a  t  i < ? n . o f . v e h i . c l  e . , . .  r a d i o , . . e t c . . . ..........................................................................

H ow o fte n ? . . Q n c . e . , . . w h e n  . f i r s t  . l e a s i n g . . a .  c a b . . ................................................................................................................

b Is th e w o rke r g iven in s tru c tio n s in th e way th e w o rk is to be d o n e ? ..................................................................................................... D Y e *  0  No

If *Y es ,’  g ive sp e c if ic e x a m p le s . ..................................................................................................................................................................................................................

c A tta ch sam ples o f any w r it te n  in s tru c tio n s or procedu res .

d Does th e firm  have the rig h t to change th e m e thods used by the w o rke r or d ire c t th a t person on how to  do th e work? □  Yes E l No

Exp la in you r a n s w e r . .  L e a s e . , . . . ’,[ J I.2 . . a n d .  . 1 . 3 ..................................................................................................................................................................

e Does th e  ope ra tio n c f th e  f irm 's  business requ ire th a t the w o rke r be supe rv ised o r co n tro lle d in the pe rfo rm an ce o f

th e se rv ic e ? ....................................................................................................................................................................................................................... □  Yes S  No

Expla in you r a n s v ^ t D r i v e r  i s  s u b j e c t  t o  u a s s e n p . e r ' s  c o n t r o l  o v e r

..............................................h o w .  . t h e . . s e r v i c e s . . a r e . n  e r  f o r m e d   .............................................................................................................

4 a  The firm  engages th e w o rke r:

0  To pe rfo rm  and com p le te a p a rtic u la r jo b on ly

□  To w o rk a t a jo b fo r an in d e fin ite  period o f tim e
□  O th e r (exp la in ) ....................................................................................................................................* ....................................................................................................

b Is th e w o rke r re qu ire d to fo llow  a ro u tin e o r a schedu le es tab lished by th e  f i r m ? ....................................................................; . D Y e s  0  No

I f “ Yes,* w ha t is th e  ro u tin e or sch e d u le ? ................................................................................................................................................................................................

c Does th e w o rke r re p o rt to  th e firm  o r its re p re s e n ta t iv e ? .............................................................................................................................0  Yes □  No

I f ’ Y es":

H ow o fte n ? . . D a l l y . .....................................................................................................................................................................................................................

F o r w ha t purpose?. l a y .  . L e a s £ .  l e . e s . ; , .  . t u r n ,  . i n . .c  a b o . . . t r . i p . . s h . e  a t  s . . a n d . . s a l . Q  s . . t a x e s ;

In w ha t m ann e r (in person , in w ritin g , by te lephone , e tc .)? I n .  . p . e r S Q C L  / . C . Q l l £ C . t . . c h a r g e . . V Q U C t l f i r  S

A tta ch cop ies o f repo rt fo rm s used in repo rtin g to  th e firm .

d Does th e  w o rke r fu rn is h a tim e reco rd to  th e  f i r m ? .............................................................................................................................................D Y e s  0  No

If ‘ Yes,’  a tta ch cop ies o f tim e  reco rds .

5a S ta te th e k ind and va lue o f too ls and equ ipm en t fu rn is h e d by:

The firm  . . y . e h i u L e . . i a . p r o v i d e d . . b y . . l i n n . , . . b u t . . p . a i d ,  . £ o n . h y . . w o r k e r ...................................................

The w o r k e r . . V e t d  c l a -  . - . L a  a s  a . v a l u e . - . - :  .$ .2 .0 , . Q Q O / . y . e a r . . ( l a c  L u d i n g . . r a d i o ) ............................................

b S ta te th e kind and va lue o f supp lie s and m a te ria ls fu rn is h e d by:

T h e f irm  . . M a i u . t : e n a j Q c e . . a n d . . a i l ..................................................................................................................................................................................

T he w o rk e r . . . G a s , . . m a p s . , . .  je £ .C ..............................................................................................................................................................................................

c W ha t expenses a re in cu rre d by th e w o rke r in th e pe rfo rm ance o f se rv ices fo r th e  firm ?

— L e a s a . . f e j e a r . . g a s . r . . t i c k a t a ............................................................................................................................................................................
d Does th e firm  re im bu rse th e w o rk e r fo r any e x p e n s e s ? .................................................................................................................................D Y a s  0  N o

If ’ Y es,* spec ify th e re im bu rsed e x p e n s e s ..............................................................................................................................................................................................

6a W ill th e w o rke r pe rfo rm  th e se rv ices p e r s o n a l l y ? ....................................................................................................................................... 0  Y e * □  No

b Does th e w o rke r have h e lp e rs ? ........................... ................................................................................................................................................... □  Yea 0  No

If ’ Yes’ : A re the he lpe rs h ired by: □  F irm  □  W o rke r

I f h ired by th e w o rke r, is the f i rm ’s app rova l n e c e s s a ry ? ............................................................................................................................. □  Y e * □  No

W ho pays the he lpers? □  F irm  □  W orke r

A re soc ia l se cu rity taxes and Federa l incom e tax w ith h e ld from  th e he lp e rs ’ v /a g e s? .....................................................................□  Y e * □  No

I f ’ Y es": W ho repo rts and pays the se taxes? □  F irm  □  W orke r

W h o re o o rts th e he lp e rs ’ incom es to  th e In te rn a l Revenue Service? □  F irm  □  W o rke r

If th e w o rke r pays the he lpe rs , does th e firm  repay th e w o r k e r ? .............................................. .............................................................. □  Yea 0 N o

W ha t serv ices do th e he lpe rs p e r fo rm ? ...................................................................................................................................................................................... ..............



7  A t w h a t lo ca tion are th e se rv ices pe rfo rm ed? □  F irm 's □  W o rke r 's £ 3 c O th e r (sp e c ify ) I f i r . p a & S . e n g U r . - j L r i S . t r u c  .

8 a Type o f pay w o rke r rece ives :

□  S a la ry □  C om m iss io n □  H ou rly w age :Q ; P ie cew o rk □  L um p sum  □  O th e r (s p e r i fy ) ..............

b Does th e  f irm  gua ra n te e a m in im um  am ou n t o f pay to  th e w o r k e r? ...................................................................................................... □  Yes © N o

c Does th e firm  a llow  th e w o rk e r a d raw in g a cco u n t o r advances ag a in s t pay? ..................................................................................... □  Yes Q <N o

I f ‘ Y e s ’ : Is the w o rke r pa id su ch advances on a re g u la r b a s i s ? ............................................................................................................D Y e s  □  No

d How does th e w o rke r repay su ch a d v a n c e s ? ...........................................................................................................................................................................................

9 a Is th e  w o rke r e lig ib le fo r a pens io n , bonuses , pa id vaca tio n s , s ic k pay, e tc .? ..................................................................................... D Y e s  © N o

I f 'Y e s , "  s p e c ify ......................................................................................................................................................................................................................................................

b Does th e firm  ca rry w o rkm e n 's com pen sa tio n in su ra n ce on th e  w o r k e r ? ........................................................................................... ID  Yes © N o

c Does th e  firm  dedu c t soc ia l s e c u r ity tax from  am ou n ts paid th e  w o r k e r ? .....................................................................................  D Y e s  © N o

d Does th e  f irm  de d u c t Fede ra l in com e taxes fro m  am oun ts pa id the w o r k e r ? ............................................................................... D Y e s  © N o

e How does th e firm  re p o rt th e  w o rk e r 's in com e to  th e  In te rn a l Revenue Service?

□  F o rm W -2 □  Fo rm  1 0 9 9  S K  Does n o t re p o rt □  O th e r (sp e c ify ) ..................................................................................................................

f  Does th e  f irm  bond th e w o rke r? .................................................................................................................................................................................D Y e s  © N o

10 a A pp ro x im a te ly how m any hou rs a day does th e w o rk e r pe rfo rm  se rv ices fo r th e  firm ? ..............10 - 1 2 ........................
b Does th e  w o rkp r p e rfo rm  s im ila r se rv ices fo r o th e r s ? ...................................................................................................... D Y e s  ? © N o  □  U n k n ow n

If "Y e s * : A re these se rv ices p e rfo rm ed on a da ily bas is fo r o th e r f i r m s ? .............................................................. □  Yes □  No □  U n k n ow n

Pe rcen tage o f tim e sp e n t in p e rfo rm in g the se se rv ice s to r :

T h is f i r m .................. .96 O th e r f i rm s ........................ .%  □  U n k n o w n

Does th e firm  have p r io r ity on th e  w o rk e r 's t i m e ? ...................................................................................... ........................................ D Y e s  © W o

i f N o , ' e x p i a i n . . W Q r . k e r . . l s . . f r . e . e . . l ; o . . d o . . . 3 5 . . U e . . p . l . e . g 6 e . s . l . . p . r . o y i d ? d . . h ? . . E s i y . 5 . . t : U ? . . J L e . 9 . s e  f e e .  

c Is th e w o rk e r p roh ib ited fro m  com pe tin g w ith  th e f irm  e ith e r w h ile p e r fo rm in g se rv ices o r du rin g any la te r pe riod? . . D Y e s  © N o

11 a Can th e f irm  d ischa rge th e w o rk e r a t any tim e  w ith o u t in cu rr in g a l ia b i l i t y ? ..................................................................................... D Y e s  © N o

! f *N o ," exp la in . l l U S  £ .  .3 . 1 1  Q .V .. W P X .k .3  X .. . t .Q . .  PQ Jnp. l e . t S . .  j.Q .b .S .. .3.C .Q 3 .p £ .3  d ........................................................................

b Can th e  w o rke r te rm in a te  th e  se rv ices a t any t im e  w ith o u t in cu rr in g a l i a b i l i t y ? .......................................................................... D Y e s  © N o

I f ’  No , ’  exp la in . .U v .S  £ .  .C .Q IUP. l f c £  3 . . . 3 1 1 .  j  .0 h  5 . . . 3 £  3 . 3 P £  3 . 1 ........................................................................................................................

1 2 a Does th e  w o rke r pe rfo rm  sen /ices fo r th e f irm  unde r:

© C T h e  f irm 's  bus iness nam e □  The w o rk e r ’s ow n bus iness nam e □  O th e r ( s p e c i f y ) .............................................................................

b Does th e w o rke r adve rtise o r m a in ta in  a business lis t in g  in th e te le p h one d ire c to ry , a tra d e jo u rn a l, etc .? D Y e s  © N o  □  U n k n ow n

I f "Y e s , 's p e c if y ......................................................................................................................................................................................................................................................

c Does th e w o rk e r rep re sen t h im se lf or he rse lf to  th e pub lic as be ing in bus iness to  pe rfo rm  the

sam e o r s im ila r s e r v ic e s ? ..................................................................................................................................................................© Y e s  □  No □  U n k n ow n

I f “ Y e s ," how ? . . . c . m i  s i n g .  . £ O X . f .3 X 3  S .............................................................................................................................................................................

d Does th e  w o rke r have his o r he r ow n shop o r o ffic e ? . . . .  1 ............................................................................. D Y e s  © N o  □  U n k n ow n

I f “ Y es ," w he re? .......................................................................................................................................................................................................................................................

e Does th e  firm  rep resen t th e w o rk e r as an em p loyee o f th e  firm  to  its c u s to m e r s ? ..........................................................................D Y e s  © N o

I f ‘ N o ,’  how is th e w o rke r rep resen ted? . . A ? . . .3 . . "  d X A X 3 . .T . ! ! .............................................................................................................................................
f  H ow  d id th e firm  lea rn o f th e  w o rk e r 's  serv ices? . D r i v e r  . w a  I k e  d . i n . . a n d . . a  s  k e  d . . f o r . w o r k  ..................................

1 3 Is a license necessa ry fo r th e  w o r k ? ........................................................................................................................................... © V o s  © N o  □  U n k n ow n

I f ’ Y es ," w h a t k ind o f license is r e q u i r e d ? . . . P . r l . V e . r . ' . S . . 1 1 < ^ . , . .  £ 3 X l . d r . l Y . 3 r . .  . p e r m i t . ; . . S L t a t f c . b u s i n e s s

B y w hom  is it issu e d? . . .  A l a s k a . o r .  . C i t y .  o f .  . K e t  c h i . k a n ............................................................./ .  l i c e n s e ...........................

B y w hom  is th e license fee pa id ? D r i v e r . ...................................................................................................................................................................................

14 Does th e w o rke r have a fin a n c ia l in ve s tm en t in a bus iness re la te d to  th e  se rv ices pe rfo rm ed? . . . .Q t f e s  © N o  © U n k n o w n

If “ Y es ," sp e c ify and give am oun ts o f th e in ve s tm e n t . . . A n n y . a l / . d a i l y  . . i e ^ g . ? . .  f  e .3 .............................................................................

1 5 Can th e w o rk e r in cu r a loss in th e pe rfo rm an ce o f th e  se rv ice fo r th e f i r m ? ......................................................................................S t f e s  © N o

i f *Y e s ,’ h o w ? . . . L e a s e . . f e e . . a n d . . g 3 s . . e ; s £ £ & d . s . . f a r e s . ,  . a n d . . t i n s . ....................................................................................

1 6 *  Has any e th e r gove rnm en t agency ru le d on th e  s ta tu s o f th e f i rm ’s w o r k e r s ? ................................................................................ Q 3 (e s  © N o

If “ Y es ," a tta c h a copy o f th e  ru lin g . g e e  E x h i b i t  B  

b is th e  sam e issue be ing con s id e red by any IRS o ff ic e  in con n e c tio n w ith  th e  a u d it o f th e v /o rk e r ’s ta x re tu rn o r the

f i rm ’s ta x re tu rn , o r has it re ce n tly been c o n s id e re d ? ....................................................................................................................................© Y e s  ©  N o

If ’ Y es ,’  fo r w h ich ye a r(s )? 5 .3 .3 . . E x h l h  I t . . B ............................................................................................................................................................

1 7 Does th e w o rke r assem b le o r p rocess a p ro d u c t a t hom e or away from  th e f irm 's  p la ce o f bus in e ss? ........................................ □  Yes © N o

I f ’ Y es ’ :

W ho fu rn ishe s m a te ria ls o r goods used by th e  w o rke r? ©  F irm  □  W orke r

Is th e  w o rke r fu rn is h e d a pa tte rn o r g iven in s tru c tio n s to fo llo w  in m a k in g th e  p ro d u c t? ................................................... © Y e s  © N o

____________Is th e w o rke r requ ire d to  re tu rn th e fin is h e d p ro d u c t to  th e firm  o r to  som eone des igna ted by th e firm ? . . . . □  Yes © N o
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I fw o rk e r , does th e w o rk e r rem it th e to ta l am o u n t to  th e  firm ? .  .......................................................................................................D Y e s  E l No

h Does th e  w o rke r se ll a consum e r p roduc t in a hom e o r e s ta b lis hm en t o th e r th a n a pe rm anen t re ta il e s ta b lishm en t? . □  Yes 13 No

1 L is t th e  p roduc ts a n d /o r serv ices d is tr ib u te d by th e w o rke r, su ch as m ea t, vege tab les , fru i t , bake ry p roduc ts ,

beve rages (o th e r th a n m ilk ) , o r la und ry or d ry c le a n in g serv ices. If m o re th a n one typ e o f p ro d u c t a n d /o r se rv ice is

d is tr ib u te d , spe c ify th e  p rin c ip a l o n e . . . . B a s s a u g £ E . . t X a n s p Q K t . a £ i C > . ' a .................................................................................................

| D id th e firm  o r ano th e r person ass ign th e rou te or te r r ito ry  a nd a lis t o f cu s tom e rs to  th e  w o r k e r? ....................................... □  Yes 0  Nn

If ’ Y e s , ' p lease id e n tify  th e  person who m ade th e  ass ig nm en t........................................................................................................................................................

k D id th e  w o rk e r pay th e firm  or person fo r th e  p riv ile ge o f se rv ing cu s tom e rs on th e ro u te  o r in the te rr ito ry ? . . . .  □  Yes □  No
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fo r se rv ice , w e re so lic ite d by the w o rke r, or bo th . . D i s p a t - c h . . c . a l l & , . . p e r . s o n a L . £ a l l j S , . . . a n d . . S . t r £ a t . . . .

m  Does th e  w o rk e r se ll life in s u r a n c e ? ................................................................................................................./ p i c k u n s .  . . . D Y e s  0  No

I f ’ Y es ’ :

Is th e  se llin g o f life insu rance o r a n n u ity c o n tra c ts fo r th e firm  th e w o rk e r's e n tire  bus iness a c t i v i t y ? .......... □  Yes □  N c

If "N o ," s ta te th e e x te n t o f th e w o rk e r ’s o th e r bus iness a c t iv it ie s ........................................................................................................................................

Does th e  w o rke r se ll o th e r types o f in su ran ce fo r th e  f i r m ? ............................................................................................... D Y e s  □  No

If ‘ Y es ,’  s ta te  the pe rcen tage o f th e w o rk e r 's to ta l w o rk in g tim e spen t in se llin g such o th e r ty p e s o f in s u ra n c e ......................................%
A t th e  tim e th e co n tra c t was en te re d in to  be tw een th e f irm  and the w o rke r, was it th e ir in te n t io n  th a t th e 

w o rk e r sell life  in su rance fo r th e firm : □  on a fu ll- t im e basis □  on a p a r t- t im e basis

S ta te th e  m anne r in w h ich such in te n tio n w as exp ressed .........................................................................................................................................................

n Is th e w o rk e r a tra ve lin g sa lesperson o r c ity s a le s p e r s o n ?  D Y e s  : - Q N o

I f ’ Y es ’ :

S p e c ify from  w hom  th e worke r p rin c ip a lly so lic its o rde rs on be h a lf o f th e  f i rm ...............................................................................................................

I f th e  w o rke r so lic its o rde rs from  w ho le sa le rs , re ta ile rs , co n tra c to rs , o r op e ra to rs o f ho te ls , re s ta u ran ts , o r o th e r s im ila r

e s ta b lis hm en ts , spe c ify th e percen tage o f th e  w o rk e r ’s tim e spen t in such s o lic ita t io n ...................... %

Is th e m e ich and ise pu rchased by the cu s tom e rs fo r resa le , o r is i t pu rchased fo r use in th e ir bus iness opera tions? If used by th e 

cu s tom e rs iri th e ir bus iness ope ra tions , desc rib e th e  m e rchand ise and s ta te w h e th e r it is e q u ipm en t in s ta lle d on th e ir p rem ise s o r 

a consum ab le supp ly .................................................................................................................................... .............................................................................................

1 9 A tta c h th e nam es and addresses o f th e  to ta l n um b e r o f w o rke rs in th is c 'ass fro m  page 1, o r th e  nam es and addresses o f 1C such 

w o rke rs if th e re  are more th a n 10. g e e  E x h i b i t  B
2 0  A tta c h a de ta ile d exp lana tion fo r any o th e r reason w h y you believe th e  w o rk e r is an in d e p en d e n t co n tra c to r o r is an em p loyee o f th e  firm .

IM PO R TAN T IN FO RM A T IO N  NEEDED TO PROCESS YOUR REQUEST

U nde r se c tio n 6 1 1 0  o f th e In te rn a l Revenue Code, th e  te x t and re la te d backg round file  do cum en ts o f any ru lin g , d e te rm in a tio n  le tte r , 

or te c h n ic a l adv ice m em o ra ndum  w ill be open to  p u b lic in spe c tio n . Th is sec tio n prov ides th a t be fo re th e  te x t and backg ro und file  

do cum en ts are m ade pub lic , id e n tify in g and c e r ta in  o th e r in fo rm a tio n m u s t be de le te d .

A re th e nam es, addresses , and taxpaye r id e n tify in g num be rs th e on ly item s you w a n t d e l e t e d ? ................... f l Y e i  □  N o

I f you che cked ’ N o ," and believe add itio na l d e le tio n s shou ld be m ade , w e canno t process you r reques t un le ss you su bm it a copy o f
th is fo rm  and cop ies o f a ll suppo rtin g d o cum en ts in d ic a tin g , in b ra cke ts , tho se pa rts you be lieve shou ld be de le te d in a cco rd a nce w ith  
se c tio n 6 1 1 0 (c ) o f th e Code. A tta ch a sepa ra te s ta tem e n t in d ic a tin g w h ic h so e c if ic exem p tio n p rov ided by se c tio n 6 1 1 0 (c ) app lie s to  
each b ra cke te d pa rt.

Under penalties of perjury, I declare t' -at I have examined this request, including accompanying documei. s, and to the best of my knowledge and belief, the facts presented are 
true, cocect, and complete. \ ■

S lg n a tu ^ r^ Tttte t> P r e s i d e n t ________________ dX
If this form is\ised by the firm in\equesting a written determination, the form should be signed by an officer or member of the firm. ' \
■ If this form is used by the worker in requesting a written determination, the form should be signed by the worker. If the worker wants a written determination with respect to 
services performed for two or more firms, a separate form should be furnished for each firm,
Addrtional copies of this form may be obtained from any Internal Revenue Service office.

•o j .  eav.im-s:»-2*2.'aoioi
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B I L L  N O : SENATE BILL NO, 174

T IT L E : Exempting Cab Drivers From 
Employmont Law

C O N T A C T : Arbe Williams 
466-2700

D A T E : March 26, 19S3

Senate Bill No, 174 proposes to exempt certain taxicab drivers from state laws 
providing for tbs payment of minimum wages and from unemployment insurance and 
workers' compensation insurance coverage. The bill proposes to define the conditions 
under which certain taxicab drivers would, in effect, be operating as independent 
contractors.

Section 1 amends the exemption to the Alaska Wage and Hour Act to include taxicab 
drivers who are paid for their florvices only by customers. In addition, it  appear* th a t 
the intent is to limit the exclusion of taxicab drivers to those who have ontered into 
a flat rate contractual arrangement with the owners of taxicab vehicles, taxicab 
permits or radio dispatch services. A contractual requirement could indicate th a t the 
drivor has knowledge ofhis/hor independent contractor status and would also indicate 
that the driver has knowledge of expected expenses and would have an opportunity 
for profit or Iubb based on an ability to serve customers,

Because the department is required to respond to complaints concerning minimum 
wage violations or for non payment of unemployment insurance or workers’ 
compensation coverage, to clarify which taxicab drivers are exempted from the laws 
the department would recommend that Section 1 be amended as follows:

insert written after "whose” and befbrc "contractual" on line 7; and

deleto the phrase [,IF ANY, J before "with owners" on line 8.

Section 2 amends the exemption to the Alaska Employment Security Act and section 
3 amends the exemption to the Alaska Workers’ Compensation Act to include taxicab 
drivers as described in Section 1, Soctian 4 repeals the exemption to the payment for 
overtime.

Section 6 applied the provisions of sections 1 through 4 retroactively to an 
undetermined date. The department's counsel has advised us that section 6 presents 
a legal problem because if makos the statute retrospective in effect against pending 
cases or matters not yet filed, Retrospective laws that take away or impair 
substantive rights that have been acquired under existing laws violate l i e  U, S, and 
the Alaska conBtitutional prohibition against cx post facto laws.

P O S I T I O N  P A P E R / D e p a r t m e n t  o f  L a b o r

IPOSITION PAPER FROM DOL



Position Paper Senate Bill No, 174 ■ Continued 
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Tho Department of Labor does not oppose Senate Bill No. 174 with an amendment 
to provide clear diroction as to who is exempted from the employment laws and with 
the deletion of Section 5,

APPROVED:

DATE;
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CS FOR SENATE BILL NO. 174(L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - FIRST SESSION

BY THE SENATE LABOR AND COMMERCE COMM ITTEE

Offered:
Referred:

Sponsor(s): SENATORS KE LLY , Taylor

A BILL 

FOR AN ACT ENTITLED 

"An Act exempting certain taxicab operators from coverage under the Alaska

Wage and Hour Act, the Alaska Employment Security Act, and the Alaska

Workers’ Compensation Act; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. PURPOSE. The purpose of this Act is to clarify existing law regarding the 

application of die Alaska Wage and Hour Act, the Alaska Employment Security Act, and the 

Alaska Workers’ Compensation Act to taxicab drivers who receive compensation only from 

customers and whose relationship with permit owners, operators, and dispatch companies is 

based solely on a contractual flat fee payment by the driver.

* Sec. 2. AS 23.10.055 is amended by adding a new paragraph to read:

(13) an individual who drives a taxicab, is compensated for taxicab 

services exclusively by customers of the service, and whose written contractual 

arrangements with owners of taxicab vehicles, taxicab permits, or radio dispatch

services are based upon flat contractual rates and not based on a percentage share of

-1- CSSB 174(L&C )
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the individual’s receipts from customers.

* Sec. 3. AS 23.20.526(a) is amended by adding a new paragraph to read:

(21) service performed by an individual who drives a taxicab whose

compensation and written contractual arrangements are as described in 

AS 23.10.055(13).

* Sec. 4. AS 23.30.230(a) is amended to read:

(a) The following persons are not covered by this chapter:

(1) pan-time baby-sitters; 

v2) cleaning persons;

(3) harvest help and similar part-time or transient help;

(4) persons employed as entertainers on a contractual basis; [AND]

(5) commercial fishermen, as defined in AS 16.05.940; and

(6) individuals who drive taxicabs whose compensation and written 

contractual arrangements are as described in AS 23.10.055(13).

* Sec. 5. AS 23.10.060(d)(7) is repealed.

* Sec. 6. The provisions of sec. 3 of this Act appiy to determinations under AS 23.20 as

to the employment status of taxicab drivers for service before the effective date of this Act 

if the employment status has not been the subject of a notice of determination under 

AS 23.20.315.

* Sec. 7. SEVERABILITY. Under AS 01.10.030, if any provision of this Act, or the

application of a provision of this Act to any person or circumstance is held invalid, the

remainder of this Act and the application to other persons or circumstances shall not be 

affected.

* Sec. 8. This Act takes effect immediately under AS 01.10.070(c).

:SSB 174(L&C ) - 2 -
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ALASXA DEPARTMENT 02* LABOR 
ALASKA EMPLOYMENT 8EC0RITY DIVISION 

P.O. BOX 107023 
ANCHORAGE, ALASKA 99510-7023

None

CASE HISTORY

Mr. Campbell timely appealed two April 22, 1 9 9 2 , determinations. 
One determination denied benefits under AS 23.20.379 holding he 
voluntarily left suitable work without good cause. The 
determination disqualified him beginning January 13, 1991. The 
disqualification ended February 23, 1991, or when he returned to 
work and earned eight times his weekly benefit amount (whichever 
came first). The determination reduced his maximum benefits by 
three weeks. The determination also warned he would not be 
eligible for an extension of benefits unless he worked and earned 
eight times his weekly benefit amount during the disqualification 
period. The other determination denied emergency unemployment 
compensation as a result of the voluntary leaving determination.

APPEAL TRIBUNAL DECISION 

Docket No. 9216446 

SSA No. 574-20-4821 Hearing Date; June 3, 1992 
June 4, 1992 
June 8, 1992

CLAIMANT.*

JAMES G CAMPBELL 
1150 WOODLAND AVE 
KETCHIKAN AK 99901

INTERESTED EMPLOYER:

SOURDOUGH INGERSOLL INC 
PO BOX 6662 
KETCHIKAN AK 99901

CLAIMANT APPEARANCES1

James G. Campbell 
Joyce P. Godkin 
Woodrow Anderson, Jr. 
Richard Hamlin

EMPLOYER AFP2ARANCES:

John T. Flora 
Fred starbard 
Howard Jaeger

BSD APPEARANCES:
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At the request of Mr. Campbell and Mr. Flora, the Tribunal 
incorporates the entire record of hearing 9214058 into the record 
of hearing 9215446.

FINDINGS OF FACT

Sourdough Ingersoll, Inc. operates a taxi cab service 
(Sourdough Cab) in Ketchikan, Alaska. Mr. Flora is the 
corporation's president. Mr. Flora previously operated another cab 
company in Ketchikan. Mr. Campbell worked for Mr. Flora as a cab 
driver at both companies. Mr. Campbell has worked as a cab driver 
in Ketchikan since at least June 2983. Hearing 921*058 established 
Mr. Campbell customarily takes weeks off work every winter because 
he gets tired of working and wants & break.

V*Mr. Campbell established an unemployment insurance benefit year 
beginning date effective March 8, 1991. on his initial application 
to establish that claim, he certified under penalty of 7aw that he 
last worked as a taxi driver for Sourdough Cab on
February 15, 1991, and he was still working "On Call." (Exhibit 
16D of hearing record 9214058.) J

Mr. Campbell's actual last day of work before March a, 1991, 
occurred on January 18, 1991. His cab driving for Sourdough Cab
ended then, because Mr. Flora granted him the indefinite winter
leave he requested. Mr. Campbell knew why his work ended /

V
January 13, 1991, when he completed Exhibit 16D and falsely
jsertlfied (1) that he last worked on February 15, 1991, and (2) he J  
was working on-call.

During hearing 9216446, Mr. Campbell argued he began his break from 
work in January 1991 not because he was tired of working as usual 
in the winter, but because Sourdough cab did not have radial tires 
on the company vehicles, and that made the cabs difficult to handle 
on Ketchikan's bad winter roads. He complains the tires on the 
cabs and the area's weather stressed him. He offers no evidence 
that a doctor advised him to stop work due to excessive fatigue.

Sourdough Cab typically operates their caba with recapped radial 
tires. Mr. Campbell has not shown any of the tires failed during 
his use. He has not shown any of the tires failed and caused an 
accident with any other Sourdough Cab driver. Mr. Campbell fails 
to offer evidence sufficient to establish that the cab he drove in 
January 1991 did not have recapped radial tires.

The testimonies of Mr. Campbell and his witnesses establish snowy 
winter driving conditions started in Ketchikan in December 1990.
Mr. Campbell did not immediately begin his winter leava when 
conditions became bad, because other drivers were on leave and it 
would have been inconvenient for the company if he left. After .
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mid-February 1991, the snow conditions in Ketchikan became light 
and no longer constituted bad winter driving conditions.

Before Mr. Campbell stopped work in January 1991, he usually worked 
the Monday through Friday day shift from 6:00 a.m. to 6:00 p.m. 
Ms. Godkin usually worked the night shift from 6:00 p.m. to 
6:00 a.m. driving the same cao Ilr. Campbell drove on the day shift, 
she continued to drive the cab until February or March 1991. H e r  
work ended due to problems between herself and other workers.

on February 11, 1991, Ms, Godkin was involved in an accident while 
driving her cab. The accident resulted from glare ice covering the 
road. The cab's tires did not cause the accident. The ice on the 
road was so usually slick that a policeman walking across the ice 
to investigate the accident was unable to stand up.

sourdough Cab made chains available to its drivers for bad road 
conditions. Even so, if Mr. Campbell did not want to drive due to 
road conditions or the conditions of his cab, he could have taken 
the day off without penalty from Sourdough Cab.

During hearing 9216446, Mr. Campbell also complained Sourdough Cab 
lacked general liability insurance coverage on cab drivers, and 
this contributed to his decision to stop driving in January 1991. 
Mr. Campbell offers nothing more than speculation to suuport his 
complaint that the company laeked ger.dral liability insurance.

Howard Jaeger is an insurance broker with Shattuck & Grummett, Inc. 
of Juneau. Mr. Jaeger's testimony overcomes Mr- Campbell's mere 
speculation and establishes Sourdough Cab and its drivers were 
covered by general liability insurance secured throucrh Shattuck & 
Grummett, Inc, for 1990 and 1991.

By March 1991, Mr, Flora could not secure sufficient cab drivers 
for his needs, so he began to ask Mr. Campbell to return to work. 
Mr. Campbell refused to return to work, because he wa 3 still tired 
and he did not feal business would be busy enough to orcvide him 
with satisfactory commissions,

Mr. Campbell consented to work on-call for Mr. Flora on several 
days in early April 1991. However, Mr. Flora stopped calling 
Mr. Campbell by the end of April 1991, because Mr. Campbell 
frequently would not work when called.

Mr. Campbell fails to establish he stopped work as of 
January 13, 1991, for any reason other than his customary winter 
break.

PAOVIBIOK3 07 LAW 

AS 23.20.379 provides, in part:



Pag* 4

C AM PBE LL , J a m e s
9 2 1 6 4 4 6

(a) An insured worker is disqualified for waiting-week credit 
or benefits for the first week in which the insured 
worker is unemployed and for the next five weeks of 
unemployment following that weok if the insured worker

(1) left the insured worker's last suitable work 
voluntarily without good cause...

(c) The department shall reduce the maximum potential 
benefits to which an insured worker disqualified under 
this section would have been entitled by three times the 
insured worker's weekly benefit amount, excluding the 
allowance for dependants, or by the amount of unpaid 
benefits to which the irj3ur«d worker is entitled, 
whichever is less.

(d) The disqualification requirad in (a) and (b) of this 
section is terminated if the insurad worker ret lrns to 
employment and earns at least eight times the insured 
worker's weekly benefit amount.

a AAC 85.095 provides, in part:

(c) Good cause for voluntarily leaving work under 
AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a 
reasonable and prudent person of normal 
sensitiv' :y, exercising crdinary common sense, to 
leave work; the reasons must be of such gravity 
that the individual has no reasonable alternative 
but to leave work....

AS 23.20.406 provides, in parti

(h) A n individual is not eligible to receive extended 
benefits for any week of unamplovment in the individual's 
eligibility period if the individual has been 
disqualified for benefits because the individual 
voluntarily left work, was discharged for misconduct, or 
refused an offer of suitable work, unless the 
disqualification imposed for those reasons has been 
terminated in accordance with AS 23.20.379(d).

Tha Emergency Unemployment compensation Act of 1991, P.L. 102-164,
Section 101, provides, in part:

(d) WEEKLY BENEFIT AMOUNT.•'■For purposes of any agreement 
under this Act...

(2) the terms and conditions of ths State law which 
apply to claims for extended compensation and to
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th* payment tharooiT shall apply to claims for 
emergency unemployment compensation and the payment 
thereof, except where inconsistent with the 
provisions of this Act or with the regulations or 
operating instructions of the secretary promulgated 
to carry out this Act....

CONCLUSION

Mr. Campbell's untrue certification that he was working on-call 
when he established his March 8, 1991, unemployment insurance
benefit year beginning date undermines his credibility.

Mr. Campbell's willingness to continue working under winter 
conditions from December 1990 to mid-January 1991 undermines a 
holding that the conditions of the company's tires or the area's 
roads left him no reasonable alternative but to stop work when he 
did. M e . Godkin's continued driving after January 18, 1991,
undermines a holding the work conditions left Mr. Campbell no 
reasonable alternative but to leave work at the time he" left in 
January 1991. The company's willingness to let Mr. Campbell park 
his cab on days when he was dissatisfied with the condition of the 
equipment or the roads further undermines a holding that ha had no 
reasonable alternative but to stop work when he did. Mr. Campbell 
fails to show Sourdough Cab did not carry liability insurance on 
him. Mr. Campbell has not established he left work effective 
January 13, 1991, for good cause as the term is defined for 
unemployment Insurance purposes.

Because Mr. Campbell did not work between January 18, 1991, and 
April 1991, he could not have worked and earned eight times his 
unemployment insurance weekly benefit amount within six weeks of 
January 18, 1991. Ha could not have requalified for emergency 
unemployment compensation.

DECISION

The April 22, 1992, determination that denies Mr. Campbell benefits 
for leaving work affectiv* January 18, 1991, is AFFIRMED.
Mr. Campbell remains disqualified beginning January 13, 1S91. The 
disqualification *nds February 23, 1991. Mr. Campbell's maximum 
benefit amount remains reduced by three times his weekly benefit 
amount.

The April 22, 1992, emergency unemployment compensation
determination is AFFIRMED, Emergency unemployment compensation 
remains denied as shown on the determination.
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APPEAL RIGHTS

This decision is final unless an appeal is filed to the 
commissioner of Labor within after the decision is mailed
to aach party. Ths appeal period may be extended only if the 
appeal is delayed by circumstances beyond the party's control. A 
statement of appeal rightB and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on July 22, 1992.

Stan Jenkins,- Hearing Officer
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MARCH 2 7 , 1 9 9 3

DEAR S I R S :

I  WOULD LIKE TO RESPOND TO J IM CAMPBELL’S LETTER OF 3 / 2 7 / 9 3 .
I  AM AN INDEPENDANT CAB DRIVER BY CHOICE,  AND SUPPORT HOUSE 
BILL 233 / SENATE BI LL 1 7 4 .

I CAN UNDERSTAND WHY MR. CAMPBELL MAY CONSIDER THE LABOR DEPT 
TO BE "MISGUIDED" CONSIDERING THAT IN THEIR DETERMINATION OF 
HIS CLAIMS (DOCKET # 9 2 1 6 4 4 6 )  OF 6 / 2 2 / 9 2  THE CONCLUSION STATES 
"MR. CAMBELL’S UNTRUE CERTIFACATION THAT HE WAS WORKING ON- 
CALL WHEN HE ESTABLISHED HI S  MARCH 8 / 9 1  UNEMPLOYMENT 
INSURANCE BENEFIT YEAR BEGINNING DATE UNDERMINES HIS  
C R E D I B I L I T Y . "

I  FOUND HI S  QUOTE OF BUCKLEY("THE BEST DEFENSE AGAINST 
USURPATORY GOVERNMENT I S  AN ASSERTIVE C I T I Z E N R Y " )  TO BE 
HILARIOUS CONSIDERING THAT I  UNDERSTAND IT TO MEAN THE 
UNWELCOME INTRUSION OF GOVERNMENT INTO THE FREE ENTERPRISE 
SYSTEM. THAT I S  THE WHOLE POINT OF THIS LEGISLATION.  WE WHO 
ARE WORKING INDEPENDANT CAB DRI VER' S  ARE BUILDING OUR OWN 
BUSINESSES AND ENJOYING OUR FREEDOM TO DO JUST THAT UNLIKE 
MR. CAMPBELL WHO I  CONSIDER TO^E AC&RONIC MALCONTENT WHO BLEW 
HI S  OWN OPPORTUNITIES AND NOW WANTS THE REST OF US TO SUFFER 
WITH HIM.

c c : EDITOR KETCHIKAN DAILY NEWS 
SENATOR ROBIN TAYLOR 
SENATOR TIM KELLY 
REPRESENTATIVE BILL WILLIAMS 
REPRESENTATIVE BILL HUDSON 
REPRESENTATIVE AL VEZEY
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W E S T E R N  A L A S K A  

C O O P E R A T I V E  M A R K E T I N G  A S S O C I A T I O N

•«® k » 1 S O X  2 1 3  i . . D IL L IN G H A M . A L A S K A

March 15, 1993 

Memorandum L. ^  C-
TO: SENATE PjNAfJCE COMMITTEE RE: SB 177

FROMi Dave Jackson

RE: Comments on the proposed marketing tax

I have already forwarded Bill Hudson our organizations 
concerns associated with his proposed legislation.
But, I would also like you to review those, so, therefore, 
for your information:

The Bristol Bay fishery really does not fiave a market 
problem. We have a price problem, directly affected 
by excesB salmon, farmed salmon and now Russian imports. 
Our market i3 almost totally dominated by Japanese 
ownership or control.

Why is the Aquaculture Associations continuina to add 
more pinks into both the resources and finally the 
market.
We would.like to see the State of Alaska create a 
research and development option so that the Aquaculture 
Associations can move into other species. We would 
like to see the State put a moratorium on the exiatina 
hatchery loans etc to allow the associations flexiblity 
to develops other specieB (marketable fish).

There haB to be some consideration to exactly what the 
Bristol Bay commercial fishermen already pay out in 
local direct harvester taxes already.

Finally we feel that Bristol Bay will end up nayinq the 
lions share to assist in marketinc pink salmon under 
some generic marketinq plan.
I know that those markets we have supplied really don't
want to see any pink or chum in their operation at
all

Hopefully you can see our position on this not that we are 
negative, but we certainly would like something that will 
equitable to all fishermen statewide. Also, like to see 
a market plan that does not spell out Alaska Salmon, but 
does inform the market place of the variety of Alaska
Salmon by species. ASMI did that in J a p a n .........Why
can't they do that in the US, that is the market place
that they are aiming at now.
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A l a s k a

T r a i l e r s  

A s s o c i a t i o n

130 S ew ard  S t.. No. 505 
Juneau. Alaska 90S0I 

(90.7) 580-9400 
(907) 586-44 73 Fax

S e n a t o r  T i m  K e l l y ,  C h a i r m a n  
S e n a t e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  
S t a t e  C a p i t o l  (MS 3 1 0 0 )
J u n e a u ,  AK 9 9 8 0 1 - 1 1 3 2

D e a r  S e n a t o r  K e l l y :

T h e  A l a s k a  T r o l l e r s  A s s o c i a t i o n  (ATA) w o u l d  l i k e  t o  c o m m e n t  on 
SB 1 7 7 ,  w h i c h  r e l a t e s  t o  s a l m o n  m a r k e t i n g  a n d  e n h a n c e m e n t  t a x e s .  
ATA d o e s  n o t  s u p p o r t  t h i s  b i l l ,  or a n y  o ther, t h a t  s e e k s  t o  im po s e  
a n  a d d i t i o n a l  t a x  o n  o u r  f l e e t  f o r  t h e  p u r p o s e s  o f  m a r k e t i n g .  
F u r t h e r ,  ATA d o e s  n o t  w a n t  t o  s e e  t h e  A l a s k a  S e a f o o d  M a r k e t i n g  
i n s t i t u t e  (ASMI) g e n e r a l  f u n d  b u d g e t  d o l l a r s  r e p l a c e d  b y  a 
m a r k e t i n g  a s s e s s m e n t  o n  t h e  f l e e t s '  l a n d i n g s .

T r o l l  c a u g h t  f i s h  e n j o y  a  s p e c i a l t y  m a r k e t  n i c h e  a n d  t h e  
m a r k e t i n g  o f  o u r  f i s h  i s  s o m e w h a t  d i f f e r e n t  t h a n  t h a t  o f  o t h e r  
c o m m e r c i a l l y  c a u g h t  s a l m o n .  ATA i s  s y m p a t h e t i c  t o  t h e  m a r k e t i n g  
d i l e m m a  c o n f r o n t i n g  t h e  n e t  f i s h e r i e s ;  h o w e v e r ,  we  f i r m l y  b e l i e v e  
t h a t  a n y  mo ve  t o  a s s e s s  t r o l l e r s  a d d i t i o n a l  m o n i e s  f o r  m a r k e t i n g  
w o u l d  b e  u n n e c e s s a r i l y  b u r d e n s o m e  g i v e n  o u r  f l e e t s '  u n i q u e  
s i t u a t i o n .

C o n s i d e r a b l e  e f f o r t  a l r e a d y  g o e s  i n t o  t h e  m a r k e t i n g  o f  t r o l l  
c a u g h t  f i s h  t h r o u g h  t h e  A l a s k a  T r o l l  P r o c e s s o r s  A s s o c i a t i o n ,  
S e a f o o d  P r o d u c e r s  C o o p e r a t i v e ,  a n d  i n d e p e n d e n t  t r o l l e r s  who s u p p l y  
f r e s h  o r  f r o z e n  p r o d u c t .  I n  r e c e n t  y e a r s ,  t h e  t r o l l e r s  p r i m a r y  
m a r k e t i n g  p r o b l e m  h a s  b e e n  d i r e c t  c o m p e t i t i o n  f o r  t r a d i t i o n a l  
m a r k e t s  w i t h  f i s h  f a r m e r s  who  a r e  f l o o d i n g  t h e  m a r k e t  y e a r - r o u n d  
w i t h  c h e a p  f i s h  —  n o t  a  l a c k  o f  i n t e r e s t  i n  o u r  p r o d u c t .  T h e r e  i s  
a  r e a d y  m a r k e t  f o r  t r o l l  f i s h ,  s o  l o n g  a s  t h e  p r i c e - i s  r i g h t .

F i n a l l y ,  o u r  c o n c e r n  f o r  ASMI s t e m s  f r o m  w h a t  we p e r c e i v e  t o  
b e  a n  i m p r o v e m e n t  i n  s e r v i c e s  t o  t h e  s a l m o n  f l e e t s  i n  r e c e n t  y e a r s .  
We n o t e  t h a t  ASMI p u t  $ 8 0 0 , 0 0 0  i n t o  d o m e s t i c  m a r k e t i n g  l a s t  y e a r ,  
a n d  h a s  s e e m e d  d e c i d e d l y  m o r e  f o c u s e d  o n  s a l m o n  u n d e r  t h e  l a s t  t w o  
a d m i n i s t r a t o r s .  ATA h a s  b e e n  d i r e c t l y  i n v o l v e d  w i t h  A S M I ' s  f o r e i g n  
m a r k e t i n g  p u s h  o n  t r o l l  p r o d u c t ,  w h i c h  we b e l i e v e  h e l p e d  t o  
i n c r e a s e  F r e n c h  s a l e s  l a s t  s e a s o n .  ASMI h a s  p r o v i d e d  ATA t h e  
o p p o r t u n i t y  t o  p a r t i c i p a t e  i n  p r o m o t i n g  s e a f o o d  i n  W a s h i n g t o n ,  D . C .  
b y  f a c i l i t a t i n g  s h i p m e n t s  o f  t r o l l  c a u g h t  s a l m o n  t o  s e v e r a l  e v e n t s ,  
i n c l u d i n g  P r e s i d e n t  C l i n t o n ' s  i n a u g u r a l  l u n c h e o n .  ASMI h a s  
i n v o l v e d  o t h e r  s a l m o n  f i s h e r m e n  a s  w e l l .  ASMI h a s  e v e n  h e l p e d  t o

■ — ■ ■ — m i l i I •’T.T • • ■ ' .  . . . .  'V  • -r»;V n w . '
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g e t  s o m e  b a d l y  n e e d e d  p r e s s  f o r  o u r  I n d u s t r y  —  f r o m  a r t i c l e s  o n
G l a c i e r  Ba y  a n d  w i n t e r  t r o l l i n g  t o  j o i n t  p r o m o t i o n s  o f  '‘s e a f o o d "  
w i t h  o t h e r  b u s i n e s s e s  s u c h  a s  W e i g h t  W a t c h e r s .  Any  p r o g r a m s  t h a t  
s e e k  t o  a d d  f u n d s  t o  ASMI f o r  i n c r e a s e d  m a r k e t i n g  o f  s p e c i f i c  
s p e c i e s  s h o u l d  b e  i n  a d d i t i o n  t o  e x i s t i n g  l e v e l s  o f  f u n d i n g ,  o r  
e l s e ,  w h a t ' s  t h e  p o i n t ?

T h e  " u s e r  p a y "  a r g u m e n t  i s  l o s t  o n  ATA, b e c a u s e  we  a l r e a d y  
know t h a t  f i s h e r m e n  DO PAY THEIR WAY. On a v e r a g e ,  A l a s k a ' s  
c o m m e r c i a l  f i s h e r i e s  r e t u r n  3 : 1  o n  e v e r y  d o l l a r  t h a t  t h e  s t a t e  
i n v e s t s  i n  t h e  ADF&G c o m m e r c i a l  f i s h e r i e s  b u d g e t ,  * We f a i l  t o  
u n d e r s t a n d  why t h e  r e t u r n  t o  t h e  s t a t e  f r o m  o u r  f i s h e r i e s  i s  n o t  
c o n s i d e r e d  e n o u g h  t o  p r o v i d e  a m p l e  f u n d i n g  f o r  b o t h  m a r k e t i n g  a n d  
t h e  ADF&G b u d g e t .

T h a n k  y o u  f o r  t h e  o p p o r t u n i t y  t o  c o m m e n t  o n  SB 1 7 7 .  I f  I  c a n  
b e  o f  a s s i s t a n c e  o n  t h i s  o r  o t h e r  r e l a t e d  i s s u e s ,  p l e a s e  d o  n o t  
h e s i t a t e  t o  c a l l .

S i n c e r e l y ,

D a i e  a . K e i i e y  
E x e c u t i v e  D i r e c t o r
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n - r(9) establish a salmon marketing committee to'adpinister the domestic 
salmon marketing program that is funded through the salmon markjrang tax collected under 
AS 43.76.110 - 43.76.130; the committee shall consist of seven members and shall include 
four members who commercially fish salmon; one shall currently serve on the Alaska 
Seafood Marketing Institute board and the other three shall beselected from other fishery 
regions in the state and shall hold permits under AS 16.43; the other three members shall 
consist of one salmon processor currently serving on the Alaska Seafood Marketing 
Institute board and two salmon processors from outside the board: one shall be designated 
as having an annual payroll in the state of $2,500,000 or more and the other having an 
annual payroll in the state of $50,000 - $2,500,000.

J U  f i f e -  /

<*'V ,
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M e m o r a n d u m  V i a  F A X

To: Ken Erickson

From: Rick Lauber, PSPA

Date: Aprii 8,1993

Subject: CS SB 177 (4/7/93 draft)

I have a couple of changes that I would suggest and if they are included I think the bill 
would be agreeable to the processing sector.

Page 4, line 2, after AS 16.43 add: "salmon buyers and processors"

Page 4, line 8: I am concerned that the term, "develop commodity standards" may be 
construed to mean grades and classification. I know the original intent of UFA is to look 
into a commodity futures system, like soybeans or pork bellies but that doesn't seem 
clear. I would suggest that portion read, "...product forms and explore the development 
of a commodity and futures market for salmon products".

With those changes I think many of the concerns of the fishermen are addressed. I would 
hope to see early passage. / )  j .
w l i M A W  l / u d / t r '

* *  T O T A L  P A G E . 0 B 1 X X



A l a s k a  S t a t e  L e g i s l a t u r e

During Interim:
3111 C Street, Suite 150 

Anchorage, AK 99503-3925 
(907) 561-2038 

Fax (907) 561-4194

During Session: 
State Capitol 

Juneau, AK 99S01-1182 
(907) 465-4993 

Fax (907) 465-3872

S e n a to r  D ru e  P earce
District F

CSSB— 177

T h i s  c o m m i t t e e  s u b s t i t u t e  e s t a b l i s h e s  a  1% t a x  on  t h e  v a l u e  o f  
s a l m o n  a n d  i t  i s  l e v i e d  a g a i n s t  f i s h e r m e n .  T h e  p r o c e e d s  o f  t h i s  
t a x  w i l l  b e  d e p o s i t e d  i n t o  t h e  g e n e r a l  f u n d  a n d  t h e  l e g i s l a t u r e  
m a y  a p p r o p r i a t e  t h e s e  f u n d s  t o  t h e  A l a s k a  S e a f o o d  M a r k e t i n g  
I n s t i t u t e  t o  s u p p o r t  t h e  s a l m o n  m a r k e t i n g  p r o g r a m  d e s c r i b e d  
b e l o w .

T h i s  CS i n c r e a s e s  t h e  n u m b e r  o f  b o a r d  m e m b e r s  o n  t h e  A l a s k a  
S e a f o o d  M a r k e t i n g  I n s t i t u t e ' s  B o a r d  t o  2 4 .  T h e  b o a r d ' s  
c o m p o s i t i o n  w i l l  c o n s i s t  o f  12 c o m m e r c i a l  f i s h e r m e n  a n d  12 
s e a f o o d  p r o c e s s o r s .  T h e  q u o r u m  i s  i n c r e a s e d  t o  14 t o  r e f l e c t  t h e  
l a r g e r  b o a r d .

T h i s  b i l l  p e r m i s s i v e l y  a l L o w s  t h e  ASMI B o a r d  t o  a p p o i n t  a n  
e x e c u t i v e  b o a r d  a n d  s u b - c o m m i t t e e s  t o  e f f i c i e n t l y  h a n d l e  m a t t e r s  
a d d r e s s e d  i n  t h e  b i l l .  T h e  m a r k e t i n g  s u b - c o m m i t t e e s  w o u l d  h a v e  
a n  e q u a l  n u m b e r  o f  s e a f o o d  p r o c e s s o r s  a n d  f i s h e r m e n  a p p o i n t e d  t o  
t h e m  w h e n e v e r  p r a c t i c a l .

T h i s  b i l l  m a n d a t e s  t h a t  t h e  ASMI b o a r d  s h a l l :

1 ) d i s t r i b u t e  m a r k e t  i n f o r m a t i o n  t o  s a l m o n  f i s h e r m e n  f o r  r a w
s a l m o n  a n d  s a l m o n  p r o d u c t s .

2 ) c o o p e r a t e  w i t h  f i s h e r m e n  a n d  t h e i r  o r g a n i z a t i o n s ,  s e a f o o d  
p r o c e s s o r s  a n d  t h e i r  o r g a n i z a t i o n s ,  a n d  s e v e r a l  o t h e r  
r e l e v a n t  e n t i t i e s  t o  d e v e l o p  c o m m o d i t y  s t a n d a r d s  a n d  f u t u r e  
m a r k e t s  f o r  s a l m o n  p r o d u c t s .

3)  e s t a b l i s h  a  s a l m o n  m a r k e t i n g  a d v i s o r y  c o m m i t t e e  t o  a s s i s t  
a n d  a d v i s e  t h e  b o a r d  i n  f u l f i l l i n g  i t s  r e s p o n s i b i l i t i e s  
u n d e r  t h i s  b i l l .

T h i s  c o m m i t t e e  s u b s t i t u t e  p e r m i s s i v e l y  a l l o w s  t h e  l e g i s l a t u r e  t o  
a p p r o p r i a t e  t h e  f u n d s  c o l l e c t e d  f r o m  t h e  s a l m o n  t a x ,  b u t  m a n d a t e s
t h e  s p l i t  a m o n g  A S M I ' s  p r o g r a m s .  I t  m a n d a t e s  t h a t  u p  t o  10% o f
t h e  s a l m o n  t a x  may b e  s p e n t  o n  t h e  f i s h e r m a n  m a r k e t  i n f o r m a t i o n  
p r o g r a m ,  t h e  c o m m o d i t y  s t a n d a r d s  p r o g r a m ,  a n d  t h e  s a l m o n  a d v i s o r y  
c o m m i t t e e .  T h e  r e m a i n i n g  90% w o u l d  b e  u s e d  b y  ASMI f o r  d o m e s t i c  
s a l m o n  m a r k e t i n g  p r o m o t i o n s .

T h i s  CS h a s  a n  e f f e c t i v e  d a t e  o f  J u l y  1 ,  1 9 9 3 .
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Analysis

Tnis bill affects the Department of Revenue by adding a new chapter to AS 43.76 which 
provides for a salmon marketing tax. The salmon marketing tax would be imposed on limited 
entry or interim-use holders at a rate of 1% of the value of the salmon and would be collected 
by buyers in the state. The buyers would remit the taxes to the Department on a monthly 
basis. This tax would take erfect July 1, 1993 and be automatically repealed after 6 years 
under section 9 of the bill.

According to the Department of Fish and Game, the total estimated value of salmon harvested 
in 1992 was $575 million. Applying the salmon marketing tax to this value, the Department 
would expect to receive $5.75 million ($575 million times 1%).

*,-1

O p e r a t i n g  Costs

The Department expects to receive an average of 6 returns to be filed from 500 buyers (based 
on the number of licensed fisheries business processors in 1992). As a result, the salmon 
marketing tax program will generate approximately 3000 additional returns for the Department 
to data capture and process. Additionally, the Department will conduct audits of buyers' 
records to insure compliance.

FY 94* FY 95-99
Personal Services

Tax Examiner - Juneau (Range 12A) $40.7
Accounting Clerk II - Juneau (Range 9A) 36.0

Total Personal Services $76.7 76.7

Travel
10 Audit Trips 10.0
5 Compliance Trips 5.0

Total Travel 15.0 15.0

Contractual
Phone/Utilities 3.0
Printing 2.0
Mailing 1.0

Total Contractual 6.0 6.0

Supplies 2.0 2.0

Equipment (FY 94 Only)
Computer and Modular Furniture 10.0 q.q

Total Operating Costs $109.7



M E M O R A N D U M

FROM: Ki _AS&0 Ex

TO: Sen. Dme Pearce

RE: CS for SB 177 (4/7/93 version)

DATE: April 8, 1993

SUMMARY

The committee substitute addresses problems identified by some affected fishing 
groups, DCED and the Alaska Seafood Marketing Institute. This version of the bill 
eliminates point' of contention and better addresses the purposes of the salmon 
marketing tax and the structural changes needed in the executive branch to accomplish 
the goals of this bill.

Section 1 expands the ASMI board to 24 members from 18 members.

Section 2 provides that the expanded board will have equal representation (12 and 12) 
between processors and fishermen. The original SB 177 expanded the board to 20 (10 
and 10), removed two processors and added five fishermen. The CS is the preferable 
approach. Having 12 fishermen allows greater diversity of species and regions and 
having 12 processors allows the same expansion of diversity without necessitating 
removal of piocessors.

This section also redefines large and small processors to better reflect the 1990s rather 
than the early 1980s. The old definition of a large processor (a processor with an 
annual in-state payroll of more than $1 million) was established in 1981 and the new 
threshold for a large processor of $2.5 million is more reasonable.

Section 3 mandates a quorum of 14 to reflect the expansion of the board in Section 2.

A la s k a  S e a fo o d M a rke tin g In s titu te 
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Section 4  establishes that tiie board may establish an executive committee and provides 
for parity between processors and fishermen on ASMI advisory committees.

Section 5  adds language clarifying the importance of domestic markets, establishes an 
ASMI mandate that salmon market data be collected and distributed to fishermen, 
provides that a salmon commodity marketing study occurs, and creates a salmon 
marketing advisory committee.

ASMI recommends that this section be amended to provide that the market data be 
distributed to the public. As a public agency that is appropriate. ASMI will make the 
information available to permit holders.

We also note that the salmon marketing advisory committee created in this section 
seems to be a drafting holdover from an earlier version of the bill that is not 
appropriate to the latest version and does not reflect the intent of the United Fishermen 
of Alaska's request for a salmon committee within ASMI that advises the marketing 
committee and ASMI board on domestic salmon marketing programs.

Section 6 provides for the salmon marketing tax, the methods of collection and the 
methods of disbursement.

Section 7 provides for the transition from an 18-member board to a 24-member board. 
Six fishermen are appointed immediately and the seventh fisherman replaces the public 
member when that term expires.

Section S sunsets the salmon marketing tax June 30, 1999.

Section 9 sunsets the marketing information component, the commodity future 
component and the DCED fishermen advisory committee on June 30, 2000.

Section 10 provides for an effective date of July 1, 1993.



UNITED FISHERMEN OF ALASKA
fflfiECTB

April 6, 1993

211 Fourth Street, Suite 112 
Juneau, Alaska 99801 

907/586-2820 
Fax: 907/463-2545

The Honorable Tim Kelly, Chair 
and Members of the Senate Labor
and Commerce Committee ■ ‘

Alaska State Senate 
The Capitol Building 
juneau. Alaska 99801-1182

Dear Senator Kelly:

United Fishermen of Alaska supports an expanded and improved salmon marketing 
effort; and, specifically, to the domestic market. The conceptual plan we developed
differs from what is before you in Senate Bill '77.

The UFA Marketing Committee designed a conceptual mode! for legislation that would 
make modifications to the Alaska Seafood Marketing Institute, provide an assessment
mechanism for salmon harvesters, and create a Marketing Information Service
accountable to fishermen.

UFA supports expanding the ASMI board to 24 members with twelve processors and
twelve fishermen. The processor seats would be defined by 8 large (having an annual 
payroll in the state of $2,500,000 and above); and 4 small processors (having an annual 
payroll in the state of $50,000 - $2,500,000). Appointments would remain with the 
governor.

Under the newly expanded ASMI board a new salmon committee would be created. It 
would be comprised of 7 members. Four would be salmon fishermen, 3 would be salmon 
processors. This committee would administer the expanded domestic salmon marketing 
effort and would have the funds assessed from salmon limited entry and inlerim-use
permit holders available for this effort as well as any other available general fund
money. The committee would not have powers separate from ASMI, but would be
working in concert with some expanded authorities.

The Marketing Information Service would be funded by a portion of the salmon
harvester's assessment and its chief responsibilities would be to gather, compile and 
disseminate market price information on raw salmon and salmon products to all 
salmon limited entry and interim-use permit holders, nonprofit salmon enhancement 
organizations and processors.

MEMBER ORGANIZATIONS
Alaska Crab Coalition • Alaska Longline Fisherman's Association • Alaska Trollers Association • Area K Seiners Association 

s" Bering Sea Fishermen’s Association • Bristol Bay Driftnotters Association • Concerned Area "M’’ Fishermen 
Cook Inlet Aquaculture Association • Cordova District Fishermen United • Kenai Peninsula Fishermen's Association 

North Pacific Fisheries Association • Northern Southeast Regional Aquaculture Association • Peninsula Marketing Association 
Petersburg Vossol Owners Association ■ Prince William Sound Aquaculture Corporation • Seafood Producers Cooperative 

Southeast Alaska Seiners Association • Southern Southeast Regional Aquaculture Association 
United Cook Inlet Drift Association • Western Alaska Cooperative Marketing Association
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The funding mechanism would be an assessment on salmon limited entry and interim- 
use permit holders. The cleanest and most effective way for this to occur would be like 
the mechanism used for the salmon enhancement tax. The amount equal to the
collected assessment is deposited in the general fund, then appropriated from the 
general fund to the Department of Commerce to provide financing for domestic
salmon marketing through the Alaska Seafood Marketing Institute and for the funding
of the Marketing Information Service.

Following are our suggestions for changes, deletions and additions:

C H A N G E S  A N D  DELETIONS

Section 1. Eliminate

Section 2. Line 20, pg. 2; [20] change to 24

Section 3. Line 25, pg. 2; [ten] change to 12
Line 27, pg. 2; [threel change to four
Line 28, pg. 2; [ten] change to twelve

Section 4. Line 1, 'pg. 3; [twelve] change to fourteen

Section 5. Lines 1-4, pg. 4; Eliminate

Section 6. Lines 28-29, pg. 4; Eliminate: [the board may not override an action
of the committee except by a vote of a three-quarters of the board.]

Section 11* Line 1, pg. 7; change the effective date to July 1. 1993T.

ADD

1. Language to provide for salmon harvester's assessment to be collected under AS 
43.76.110-130 and deposited in the general fund under the appropriate statute and then 
appropriated from general fund to the Department of Commerce and Economic 
Development for payment to provide financing for domestic salmon marketing and for 
the Marketing Information Service through the appropriate statute.

2. Add language to divide the harvester’s assessment for a split of 90% to go to the 
domestic salmon marketing committee and up to 10% to go for the Marketing 
Information Service.
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Thank you for the opportunity to work with the Senate Labor and Commerce 
Committee.

Sincerely,

3. Add language to create a new committee under the ASMI board to provide the 
market price information. It could be called the Market Information Service and its 
responsibilities should include gathering, compiling and distributing timely market 
price information to all salmon limited entry and interim-use permit holders, 
nonprofit enhancement salmon enhancement organizations and to processors.

Cheryl Sutton
Marketing Committee Chair 
United Fishermen of Alaska
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[ ] Ketchikan Office 
P.O. Box 9579 
Ketchikan, AK. 99901 
phone: (907) 225-5156 
fax: (907) 225-5258

April 5,1993

Senator Tim Kelly, Chair 
Labor and Commerce Committee 
Alaska State Legislature 
Juneau, Alaska 99801-1182

Dear Senator Kelly;

( [yftfuneau Office 
9226 Long Bun Dr. 
Juneau, AK. 99801 
phono: (907) 789-5117 
fax: (907) 789-5117
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UFA'S marketing proposaL SEAS could not support the financial obligation of a 1 % marketing 
assessment. But SEAS must oppose this legislation on substantive and financial grounds.

SB 177 proposes that the state provide fisnennen wit!) professional services for price information 
and contractual agreements. In other commodity industries this service, sometime called a 
"marketing mutual", is provided by industry. In order for salmon fishermen to accept and use a 
marketing mutual it must be run by fishermen for fishermen. In order for a marketing mutual to 
have standing with the processors it must be a credible, independent source of information and 
expertise. The State of Alaska can not and should not come between the fishermen and the 
processors in determining salmon prices. The "mutual” part of the salmon marketing solution 
needs to come from industry, not from government. The only appropriate role for government is to 
provide an offeceint mechanism to pass on tax revenues similar to the enhancement programs. 
SEAS strongly encourages you to amend SB 177 Sec. 16.10.570 - 16.10.59C to reflect UFA’s 
marketing proposal.

On the financial aspects of this bill, SEAS does not support an additional 1 % assessment for a 
domestic marketing proposaL However, SEAS does support transferring 1% of our current 3% 
enhancement tax to morknii/ig. We have taken this position because:

1) The financial situation of the fleet is on the edge - In 1992 the average skipper took home (after a 
.$25,000 bant payment) $11,072. And this follows 1991, which was an even grimmer year. 1% 
on the gross receipts may not. sound like much, but a 1% tax on the average gross value would 
translate to a 3-4% tax on the average net back to the skipper, before he mates a boa*, payment. If 
you figure in a boat payment, the 1% gross tax could translate into a 10% tax on a skipper's net 
This amounts to a substantial “hit" on a fisherman who is financially pinched.

2) The desire to redirect flfpsermen's financing from production to marketing is borne out L, tire 
general findings of the economic analysis in the Legislative Review of the Alaska Salmon 
Enhancement Ptnrram which indicate that marketing and not more production would generate 
higher net benefits and return on investments.



S E A S 70-9 5117 F \ , 0 2

3) A simple run of the numbers shows that if marketing works, the hatchery programs will recoup 
their immediate loss in revenues. For example, in 1991, the total revenue ftom a 3% tax on all 
Southern Southeast salmon generated $1,013,539. If the 1990 pink price is subsituted ($.30 
instead of $.13) a 2% tax on the same 3almon yields $1,152,459. This simple test of taking 2% of 
something versus 3% of very little suggests that enhancement programs will not be adversely 
affected once marketing kicks in, in fact it's likely that they will gain revenues as the value of their 
cost recovery fish rises.

4) Questionnaire results indicate that the fleet who pays up to 70% of the enltancemen tax in 
Southeast Alaska supports this position.

Southeast Alaska Is the only region in the state that has a total 3% salmon enhancement tax. At a 
minimum, SEAS would like the opportuntiy for all permit holders in Southeast Alaska to vote on 
the option of reducing enhancement tax by 1% to enable a 1% assesment for marketing. We feel 
that fishermen should be given some means of deriding how best to spend their monies for the 
sake of their industry. To this end, I propose the following addition to SB 177:

For those regions of the State where salmon permit holders currently t>av a 3% salmon 
enhancement tax, salmon fishermen may directly petition the Commissioner of Commerce and 
Economic Development to hold an election of all salmon permit holders within that region to reduce 
their salmon enhancement tax bv 1 %. Provided that 200 permit holders sign the petition and that 
the debt load to be collateralized at :2% presents no greater risk than the enhancement loans 
currently collateralized at 2% or less, then the Commissioner shall hold an election within 90 days 
of receiving such a petition. No reduction in the enhancement tax will occur until a 1% marketing 
tax is implemented.

Should you desire more information or have questions, please call me at 789-5117,

Sincerely,

Executive Director

c.c. Senate Labor and Commerce Committee
T o  •

X ^0^*7
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A l a s k a  

T r o l l e r s  

A s s o c i a t i o n

130 Seward St., No. 505 
|uncnu, Alaska 99301 
(907) 586-9400 
(907) 586-4473 Fax

April 6, 1993

Senator Drue Pearce 
State Capitol (MS 3100)
Juneau, AK 99801-1182 . i

Dear 3enator Pearce:

I appreciated the call from a member of your staff yesterday 
regarding your bill SB 177, which relates to salmon marketing and 
enhancement taxes. T he  Alaska Trollers Association (ATA) does not 
support this bill, or any other, that seeks to impose an additional 
tax on our fleet for the purposes of marketing. Further, ATA does 
not want to see the Alaska Seafood Marketing Institute (ASMI) 
general fund budget dollars replaced by a marketing assessment on 
the fleets landings.

Troll caught fish enjoy a specialty market niche and the 
marketing of our rish is somewhat different than that of other 
commercially caught salmon. ATA is sympathetic to the marketing 
dilemma confronting the net fisheries; however, we f i r m l y  b e l i e v e  
that any move to assess trollerG additional monies for marketing 
would be unnecessarily burdensome given our fleets' unique 
s i t u a t i o n .

Considerable effort already goes into the marketing of troll 
caught fish through the Alaska Troll Processors Association, 
Seafood Producers Cooperative, and independent trollers who supply 
fresh or frozen product. In recent years, the trollers primary 
m a r k e t i n g  p r o b le m  hao b e e n  direct competition for traditional 
markets with fish farmers who are flooding title market year-round 
with cheap fish —  not a lack of interest in our product. There is 
a ready market for troll fish, so long as the price is right.

Finally, our c o n c e r n  for ASMI stems from what we p e r c e i v e  to 
be an improvement in services to the salmon fleets in recent years. 
We note that ASMI put $8 0 0 , 0 0 0 into domestic marketing last year, 
and has seemed decidedly more focused on salmon under the last two 
administrators. ATA has been directly involved with ASMX's foreign 
marketing push on troll product, which wo believe helped t o  
increase French sales last season. ASMI has provided ATA the 
opportunity to participate in promoting seafood in Washington, D.C, 
by facilitating shipments of troll caught salmon to several events, 
including President Clinton's inaugural luncheon. ASMI has 
involved other salmon fishermen *s well. ASMI has oven helped t o
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get some badly needed press for our Industry —  from articles on 
Glacier Bay and winter trolling to joint promotions of "seafood" 
with other businesses such as Weight Watchers-, Any programs that 
seek to add funds to ASMI for increased mar hating of specific 
species should be in addition to existing levels of funding, or 
else, what's the point?

The "user pay" argument is loBt on ATA, because we already 
know that fishermen DO PAY THEIR WAY. On average, Alaska's 
commercial fisheries return three dollars to every one that the 
state invests in the ADF&G commercial fisheries, budget. We fail to 
understand why the return on our fisheries is not considered enough 
to provide ample funding for both marketing and the ADF6G budget.

Thank you for the opportunity to comment on SB 177. If I can 
be of assistance on this or other related issues, please do not 
hesitate to call.

Sinceraly,

Executive Director



TO:

FROM:

RE:

DATE:

ASMI Board

Kim Elton, ex ecu tiv e  d irec to r

R eview  of SB 17 /

M arch  26, 1993

ANALYS IS  FOR A B IL L  ENTITLED:
" A n  A c t  r e l a t i n g  t o  s a l m o n  m a r k e t i n g ,  a  s a l m o n  m a r k e t i n g  t a x ,  a n d  

t h e  A l a s k a  S e a f o o d  M a r k e t i n g  I n s t i t u t e ,  a n d  p r o v i d i n g  f o r  a n  

e f f e c t i v e  d a t e . "

SUMMARY
This S en a te  bill e s ta b l ish e s  a 1 p e rc e n t  tax on  the  e x -v e s s e l  v a lu e  of 
sa lm on, lev ied  a g a in s t  f ish e rm e n .

The p ro ce ed s  of the  tax  will be a p p ro p r ia te d  to th e  D e p a r tm e n t  of 
C om m erce  and  Economic D ev e lo p m en t  (DCED) for s e v e ra l  p u rp o se s ,  
including:

1) a sa lm on  price and m a rk e t  in fo rm a tio n  unit;
2) p ro fess io n a l  se rv ices  to sa lm o n  f i s h e rm e n  to d ev e lo p  

"an n u a l  and  lo n g - te rm  c o n trac ts  w i th  seafood  processors";
3) d e v e lo p m e n t  of c o m m o d ity  s ta n d a r d s  fo r sa lm o n  p rodu c ts" ;

and
4) c re a t io n  of a sa lm on  a d v is o ry  council in DCED.

The r e m a in d e r  of the  sa lm on  f i s h e rm e n  tax fu n d s  (su p p o s e d ly  90 
p e rc e n t  of the  a n n u a l  tax, b u t  t h a t  is n o t  g u a ra n te e d )  w o u ld  be 
t r a n s fe r r e d  to ASMI from  DCED for do m es tic  sa lm o n  p ro m o tio n s .

The bill e x p a n d s  ASM I's bo a rd  to 20 m e m b e rs .  One large  p ro c e sso r  
loses a s e a t  to a f i sh e rm a n ,  one  sm all  p ro ce sso r  loses a s e a t  to  a 
f ishe i  m an  and  th e  pub lic  m e m b e r  is rep la ce d  by  a f i s h e rm a n .  The 
tw o  n e w  se a ts  also go to f i sh e rm e n .  The re s u l t  w o u ld  be  a b o a rd  w i th  
ten  p ro cesso rs  ( se v en  large and  th re e  sm all)  and  ten  f i sh e rm e n .

FAX MEMO



D C E D  C o m m i s s i o n e r  F u h s  a n d  l e g i s l a t i v e  s o u r c e s  s a y  t h e  b i l l  i s  " f a s t -  
t r a c k e d "  f o r  p a s s a g e  t h i s  s e s s i o n .  T h e  s e n a t e  r e p o r t e d l y  w a n t s  t o  
p a s s  t h e  b i l l  a n d  t h e n  c u t  t h e  $ 9 8 3 , 2 0 0  i n  g e n e r a l  f u n d s  s l a t e d  f o r  
d o m e s t i c  m a r k e t i n g  i n  t h e  p r o p o s e d  A S M I  b u d g e t  f o r  F Y 9 4 .  T h e  l o g i c  
b e i n g  t h a t  t h e  t a x  g e n e r a t e s  r e v e n u e s  o f  $ 3  m i l l i o n  t o  $ 5  m i l l i o n ,  
m u c h  o f  w h i c h  w o u l d  g o  t o  A S M I  f o r  d o m e s t i c  s a l m o n  m a r k e t i n g .

H o w e v e r ,  t h e  w a y  t h e  b i l l  i s  d r a f t e d ,  t h e  e f f e c t i v e  d a t e  f o r  t h e  n e w  
t a x  is  J u l y l ,  1 9 9 4 .  S i n c e  n o  t a x  w i l l  b e  c o l l e c t e d  t h i s  f i s h i n g  s e a s o n ,  
e a c h  g e n e r a l  f u n d  d o l l a r  c u t  w i l l  c o m e  o f f  t h e  t o p  o f  A S M I ' s  d o m e s t i c  
m a r k e t i n g  e f f o r t  n e x t  y e a r .  G e n e r a l  f u n d s  f o r  A S M I ' s  d o m e s t i c  
m a r k e t i n g  p r o g r a m  a l r e a d y  h a v e  b e e n  c u t  4 2  p e r c e n t  i n  t h e  l a s t  t w o  
y e a r s ,  f r o m  $ 1 . 7  m i l l i o n  i n  F Y 9 2  t o  t h e  p r o p o s e d  $ 9 8 3 , 2 0 0  f o r  F Y 9 4 .

Sectional Analysis

S e c t i o n  1 o f  t h e  b i l l  c r e a t e s  s e v e r a l  n e w  r o l e s  f o r  D C E D .  T h e  r o l e s  
i n c l u d e  g a t h e r i n g  s a l m o n  p r i c e  a n d  m a r k e t  d a t a ,  g i v i n g  p r o f e s s i o n a l  
h e l p  t o  s a l m o n  f i s h e r m e n  n e g o t i a t i n g  a n n u a l  a n d  l o n g - t e r m  c o n t r a c t s  
w i t h  p r o c e s s o r s  ( ! ) ,  a n d  c r e a t i n g  s a l m o n  c o m m o d i t y  s t a n d a r d s .  T h i s  
s e c t i o n  a l s o  c r e a t e s  a  s a l m o n  a d v i s o r y  c o m m i t t e e  o f  s a l m o n  
f i s h e r m e n  t o  a d v i s e  D C E D  o n  t h e  d e p a r t m e n t ' s  n e w  r o l e s .

Comments:
- - p r o v i d i n g  p r o f e s s i o n a l  a s s i s t a n c e  t o  o n e  s i d e  i n  p r i c e  

n e g o t i a t i o n s  s h o u l d  b e  i l l e g a l  i f  i t  i s  n o t  n o w  i l l e g a l ;
—t h e  u n i v e r s i t y  h a s  t h r e e  g r o u p s  n o w  d o i n g  s a l m o n  p r i c e  a n d  

m a r k e t  r e s e a r c h  ( I S E R ,  A C I B ,  a n d  m a r i n e  a d v i s o r y ) ;
- - t h e r e  is  n o  f o r m u l a  f o r  q u a l i t y  s t a n d a r d s  D C E D  i s  p r i v y  t o  

t h a t  h a s n ' t  b e e n  t r i e d  b y  i n d u s t r y  o r  o t h e r  g o v e r n m e n t  e n t i t i e s ;  a n d  
- - w h a t  is  t h e  a u t h o r i t y  o f  t h e  n e b u l o u s  s a l m o n  a d v i s o r y  

c o m m i t t e e ?

S e c t i o n s  2 a n d  3 e x p a n d  t h e  s i z e  o f  t h e  A S M I  b o a r d  t o  2 0 .  I t  a l s o  
g i v e s  o n e  o f  t h e  e x i s t i n g  e i g h t  l a r g e  p r o c e s s i n g  s e a t s  t o  a  f i s h e r m a n ,  
o n e  o f  f o u r  e x i s t i n g  s m a l l  p r o c e s s i n g  s e a t s  t o  a  f i s h e r m a n  a n d  t h e  
p u b l i c  m e m b e r  s e a t  t o  a  f i s h e r m a n .  I n  a d d i t i o n ,  t h e  t w o  n e w  s e a t s  g o  
t o  f i s h e r m e n .  T h e  r e s u l t  i s  a  b o a r d  w i t h  t e n  f i s h e r m e n ,  t e n  
p r o c e s s o r s  a n d  n o  p u b l i c  m e m b e r .

Com men ts: b a l a n c e  c a n  b e  a t t a i n e d  b y  s u b t r a c t i o n  o r  a d d i t i o n .  T h i s  
is  a n  o d d  c o m b i n a t i o n  o f  b o t h .  T h e  l e a s t  d i s r u p t i v e  m e t h o d  is  t o  a d d



f i s h e r m e n  u n t i l  t h e r e  is  b a l a n c e  a n d  f o r g e t  a b o u t  c u t t i n g  b o a r d  
m e m b e r s  o u t .

S e c t i o n  4  s t i p u l a t e s  t h e  q u o r u m  o f  a 2 0 - m e m b e r  b o a r d  is 1 2 .

Comment: t h i s  i s  a  h o u s e k e e p i n g  s e c t i o n  t o  r e f l e c t  t h e  d i f f e r e n c e  
b e t w e e n  a n  1 8 - m e m b e r  b o a r d  a n d  a 2 0 - m e m b e r  b o a r d .

S e c t i o n  5 s a y s  A S M I  m a y  c r e a t e  a  s e v e n - m e m b e r  e x e c u t i v e  b o a r d  
w i t h  a t  l e a s t  t h r e e  f i s h e r m e n .

Comment: t h i s  c o m m i t t e e  i s  n o t  m a n d a t o r y .

S e c t i o n  6  c r e a t e s  a n  A S M I  s a l m o n  m a r k e t i n g  c o m m i t t e e  w i t h  s e v e n  
m e m b e r s - - f o u r  f i s h e r m e n  a n d  t h r e e  p r o c e s s o r s .  T h i s  c o m m i t t e e  
a l l o c a t e s  t h e  n e w  s a l m o n  t a x  d o l l a r s  f o r  d o m e s t i c  s a l m o n  m a r k e t i n g  
p r o g r a m s .  A n y  d e c i s i o n  m a d e  b y  t h i s  c o m m i t t e e  s t a n d s  u n l e s s  a  
s u p e r  m a j o r i t y  o f  t h e  b o a r d  ( 1 5  m e m b e r s )  v o t e s  t o  o v e r t u r n  t h e  
c o m m i t t e e ’s d e c i s i o n .

Comment: m a r k e t i n g  e f f o r t s  a r e  s c h i z o p h r e n i c  w h e n  d e f i n e d  i n  
t e r m s  o f  ' p r o c e s s o r '  m o n e y  o r  ' f i s h e r m e n '  m o n e y —t h i s  is  a 
c u m b e r s o m e  a n d  u n n e c e s s a r y  n e w  l a y e r ,  e s p e c i a l l y  w h e n  b o a r d  
s e a t s  a r e  h e l d  e v e n l y  b y  f i s h e r m e n  a n d  p r o c e s s o r s .

S e c t i o n  7  a u t h o r i z e s  t h e  1 p e r c e n t  t a x  o n  s a l m o n  f i s h e r m e n .  I t  i s  
c o l l e c t e d  b y  t h e  b u y e r  a n d  r e m i t t e d  t o  t h e  s t a t e  i n  m u c h  t h e  s a m e  
w a y  a s  t h e  p r o c e s s o r  a s s e s s m e n t .  T h e  d i f f e r e n c e  i s  t h e  p r o c e s s o r  
a s s e s s m e n t  is  a p p r o p r i a t e d  t o  A S M I  d i r e c t l y  b u t  t h e  s a l m o n  t a x  o n  
f i s h e r m e n  is l a u n d e r e d  t h r o u g h  D C E D  w h e r e  s o m e  u n d e f i n e d  a m o u n t  
' s t i c k s '  t o  t h e  d e p a r t m e n t  t o  a c c o m p l i s h  f u n c t i o n s  o u t l i n e d  i n  S e c t i o n
1. W h a t e v e r  i s  l e f t  o v e r  i s  s h i f t e d  b y  D C E D  t o  A S M I .

Com ments: C o m m i s s i o n e r  F u h s  s a y s  a b o u t  1 0  p e r c e n t  w o u l d  b e  
u s e d  f o r  t h e  ' i n f o r m a t i o n a l  d a t a  g a t h e r i n g '  D C E D  f u n c t i o n  a n d  9 0  
p e r c e n t  w o u l d  c o m e  t o  A S M I .  T h e r e  is  n o t h i n g ,  h o w e v e r ,  t h a t  b i n d s  
t h e  c o m m i s s i o n e r ,  f u t u r e  c o m m i s s i o n e r s  o r  t h e  l e g i s l a t u r e  t o  g i v e  
a n y t h i n g  t o  A S M I .  U n d e r  t h e  c o m m i s s i o n e r ' s  s c e n a r i o ,  1 0  p e r c e n t  
g e n e r a t e s  b e t w e e n  $ 3 0 0 , 0 0 0  a n d  $ 5 0 0 , 0 0 0  a n n u a l l y  f o r  d a t a  
g a t h e r i n g  a n d  o t h e r  d u t i e s .  T h a t  is  a  h e l l  o f  a n  i n f o r m a t i o n  p r o g r a m -  
- i t  p r o v i d e s  f u l l  e m p l o y m e n t  f o r  s e v e r a l  n e w  b u r e a u c r a t s .



S e c t i o n  8 d e s c r i b e s  h o w  t h e  t r a n s i t i o n  f r o m  a n  1 8 - m e m b e r  A S M I  
b o a r d  ( w i t h  1 2  p r o c e s s o r s ,  f i v e  f i s h e r m e n  a n d  a  p u b l i c  m e m b e r )  t o  a  
2 0 - m e m b e r  b o a r d  ( w i t h  10  p r o c e s s o r s  a n d  1 0  f i s h e r m e n )  w i l l  w o r k .

Comment: f i s h e r m e n  w o u l d  r e p l a c e  a  l a r g e  p r o c e s s o r ,  s m a l l  
p r o c e s s o r  a n d  t h e  p u b l i c  m e m b e r  a s  s e a t s  b e c o m e  a v a i l a b l e  t h r o u g h  
t e r m  e x p i r a t i o n  o r  r e s i g n a t i o n s .

S e c t i o n s  9 a n d  1 0  s u n s e t  t h e  t a x  i n  f i v e  y e a r s  a n d  t h e  D C E D  
f u n c t i o n s  o u t l i n e d  i n  S e c t i o n  1 i n  s i x  y e a r s .

Comment: t h e  n e w  f u n c t i o n s  s h o u l d  n o t  b e  i m p l e m e n t e d  a t  a l l  b u t ,  
i f  t h e y  a r e ,  t h e y  s h o u l d  d i s a p p e a r  w h e n  t h e  t a x  d o e s .

S e c t i o n  1 1 e s t a b l i s h e s  a n  e f f e c t i v e  d a t e  f o r  t h e  t a x  o f  J a n .  1, 1 9 9 4 .

Comments: t h i s  m e a n s  n o  t a x  r e c e i p t s  ( e x c e p t  f o r  a  m i n u s c u l e  
a m o u n t  f r o m  t h e  w i n t e r  k i n g  f i s h e r y )  w i l l  b e  a v a i l a b l e  f o r  A S M I  
d o m e s t i c  m a r k e t  p r o g r a m s  u n t i l  F Y 9 5 .  T h i s  i s  e s p e c i a l l y  d a n g e r o u s  i f  
l e g i s l a t o r s  c u t  F Y 9 4  g e n e r a l  f u n d  d o l l a r s  f o r  d o m e s t i c  m a r k e t i n g .  T h e  
g o v e r n o r  h a s  a l r e a d y  c u t  m o r e  t h a n  $ 3 0 0 , 0 0 0  f r o m  A S M I ' s  d o m e s t i c  
m a r k e t  p r o g r a m  f o r  F Y 9 4 .

Suggestions

1. E l i m i n a t e  t h e  n e w  b u r e a u c r a t i c  l a y e r s  e s t a b l i s h e d  i n  S e c t i o n  1, 
e s p e c i a l l y  t h e  p o t e n t i a l l y  i l l e g a l  p r o v i s i o n  t h a t  p r o v i d e s  h e l p  t o  o n e  
s i d e  i n  p r i c e  n e g o t i a t i o n s .  T h e  d a t a  g a t h e r i n g  a n d  d i s t r i b u t i o n  d u t i e s  
o u t l i n e d  f o r  D C E D  d u p l i c a t e s  o t h e r  w o r k ,  n o w  b e i n g  d o n e  b y  
u n i v e r s i t y  r e s e a r c h e r s  a n d  e c o n o m i s t s .  A S M I ,  D C E D  a n d  A D F & G  h a v e  
o f t e n  c o n t r a c t e d  w i t h  t h e  u n i v e r s i t y  f o r  t h e  d a t a  p o o l i n g  e x i s t i n g  
b u d g e t s .
2 .  E x p a n d  t h e  b o a r d  t o  2 5 ,  k e e p i n g  t h e  l a r g e  a n d  s m a l l  p r o c e s s o r  
s e a t s ,  t h e  p u b l i c  s e a t  a n d  a d d  s e v e n  f i s h e r m a n .  A d d i n g  t h a t  m a n y  
f i s h e r m e n  w i l l  a l l o w  a  g o o d  d i s t r i b u t i o n  o f  s p e c i e s  h a r v e s t e r s ,  g e a r  
t y p e s  a n d  f i s h i n g  r e g i o n s .
3 .  E l i m i n a t e  t h e  n e w  A S M I  c o m m i t t e e  t h a t  w i l l  d i s t r i b u t e  f i s h e r m e n  
t a x  d o l l a r s .  T h e r e  is  n o  n e e d  t o  c r e a t e  s e p a r a t e  p r o g r a m  t r a c k s  f o r  
h a r v e s t e r  a n d  p r o c e s s o r  m o n e y  w h e n  t h e  b o a r d  is  b a l a n c e d  w i t h  
p r o c e s s o r s  a n d  f i s h e r m e n .  I n  f a c t ,  t h i s  n e w  c o m m i t t e e  is  d e b i l i t a t i n g  
t o  a  c o o r d i n a t e d  p r o m o t i o n a l  c a m p a i g n .
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S p o n s o r  S t a t e m e n t  f o r  S e n a t e  B i l l  1 7 7

This bill establishes a 1 percent tax on the value of salmon and 
is levied against the fisherman. The proceeds of this tax will 
be appropriated to the Department of Commerce and Economic 
Development for several purposes. Approximately 10% of the tax 
will be used by the Department of Commerce:

1) to distribute to salmon fishermen market information for raw 
salmon and salmon products.

2) by the department to provide professional services to 
assist commercial salmon fishermen in developing contracts 
with seafood processors for the purchase of salmon.

3) for the development of commodity standards for salmon 
products.

4) for the creation of a salmon advisory committee within the 
Commerce Department.

The remainder of the tax, approximately 90%, would be transferred 
to the Alaska Seafood Marketing Institute for domestic salmon 
promotions.

The bill also expands ASMI's board to 20 members and changes the 
board composition. The result would be a board with 10 
processors and 10 fishermen.
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This committee substitute removes the Department of Commerce 
mandate to provide professional services to assist commercial 
fishermen in developing annual and long-term contracts with 
seafood processors.

It increases the number of people sitting on the Alaska Seafood 
Marketing Institute's Board to 24. The board composition will be 
12 commercia’ fishermen and 12 seafood processors. The quorum is 
increased to 14 to reflect the larger board.

It permissively allows the ASMI Board to appoint salmon marketing 
committees in contrast to the mandated salmon marketing committee 
in SB-177. These marketing committees would have an equal number 
of seafood processors and fishermen appointed to them whenever 
practicable.

The committee substitute mandates that only 10% of the salmon tax 
can be spent on those programs run by the Department of Commerce; 
the fisherman market information program, the commodity standards 
program, and the salmon advisory committee. The remaining 90% 
would go to ASMI for domestic salmon marketing promotions.

This CS has an effective date of July 1, 1993.
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C S  F O R  S E N A T E  B I L L  N O .  1 7 7 ( L & C )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E I G H T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

B Y  T H E  S E N A T E  L A B O R  A N D  C O M M E R C E  C O M M I T T E E

Offered:
Referred:

Sponsor(s): S E NATE FINANCE C O M M I T T E E

A  B I L L  

F O R  A N  A C T  E N T I T L E D  

" A n  A c t  r e la t ing  to the A l a s k a  S e a f o o d  M a r k e t i n g  In s t i t u t e  a n d  a s a lm o n  

m a r k e t i n g  t a x ;  an d  p rov id ing  fo r  an  e f fe ct ive date."

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* Sec t ion  1. A S  16.51.020(a)  is amended  to read:

(a) T h e  governing body  o f  the institute is a board o f  directors.  T h e  board 

consists  o f  25 [18] vot ing members  appointed by the governor.  [ I N  M A K I N G  

A P P O I N T M E N T S  T O  T H E  B O A R D  T H E  G O V E R N O R  S H A L L  C O N S I D E R ,  B U T  

N E E D  N O T  A P P O I N T ,  N O M I N E E S  P R E S E N T E D  B Y  P E R S O N S  E N G A G E D  I N  

F I S H  P R O C E S S I N G ,  T H E  F I N A N C I N G  O F  F I S H  P R O C E S S I N G ,  O R  

C O M M E R C I A L  F I S H I N G . ]

* Sec.  2. A S  16.51.020(b)  is amended  to read:

(b) T w e l v e  members  o f  the board shall be sea food  processors :  e ight  o f  the 

s ea food  processors must  have an annual payrol l in the state o f  m o r e  th an  S 2 . 500 .000  

[51 ,000 ,000  O R  M O R E ] ;  four o f  the sea food  processors  must  h a v e  an annual  payrol l
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.Ve-v Tsxz Underlined [DELETED TEXT BRACKETED}

CSSB 177(L&C)



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21
n

23

24

25

26

27

28

29

30

31

in the state of $50,000 - $2.500.000. Twelve [$1,000,000. FIVE] members of the 

board must be engaged in commercial fishing. One member of the board shall be a 

I person selected by the governor.

* See. 3. AS 16.51.050 is amended to read:

Sec. 16.51.050. QUORUM. Fourteen [TEN] members of the board appointed 

under AS 16.51.020 constitute a quorum for the transaction of business and the 

exercise of the powers and duties of the board.

* Sec. 4. AS 16.51.090 is amended to read:

Sec. 16.51.090. POWERS OF BOARD. In carrying out the powers of die 

institute, the board may

(1) adopt, alter, and use a corporate seal;

(2) prescribe, adopt, amend, and repeal bylaws;

(3) sue and be sued in the name of the institute;

(4) enter into any agreements necessary to the exercise of its powers

and functions;

(5) cooperate with a public or private board, organization, or agency

engaged in work or activities similar to the work or activities of the institute, including

entering into contracts for joint programs of consumer education, sales promotion, 

quality control, advertising, and research in the production, processing, or distribution 

of seafood;

(6) conduct, or contract for, scientific research to develop and discover 

health, dietetic, or other uses of seafood harvested and processed in the state;

(7) receive contributions of money from persons;

(8) establish offices in the state and otherwise incur expenses incidental 

to the performance of its duties;

(9) appear on behalf of the institute before boards, commissions, 

departments, or other agencies of municipal, state, or federal government;

(10) acquire, hold, lease, sell, or otherwise dispose of property, but such 

property is limited to that which is necessary to the administrative functioning of the 

office of the institute;

(11) establish and maintain one or more bank accounts for the

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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transaction of the institute’s business;

(12) prepare market research and product development pians for the 

promotion of any species of seafood and their by-products that may be harvested in 

the state and processed for salej.

(13) establish committees related to the m arketing  o f salmon and 

salmon products: the board shall, to the extent practicable, appoint equal 

num bers o f seafood processors and persons engaged in commercial fishing to the 

committees.

* Sec. 5. AS 16.51.100 is amended to read:

Sec. 16.51.100. DUTIES OF BOARD. The board shall

(1) conduct programs of education, research, advertising, or sales 

promotion designed to accomplish the purposes of this chapter;

(2) promote all species of seafood and their by-products that are 

harvested in the state and processed for sale;

(3) develop market-oriented quality specifications for Alaska seafoods 

to be used in developing a high quality image for Alaska seafood in domestic and 

world markets, and adopt and distribute recommendations regarding the handling of 

seafood from the moment of capture to final distribution;

(4) prepare market research and product development plans for the 

promotion of all species of seafood and their by-products that are harvested in die state 

and processed for sale;

(5) submit an annual report to the governor and the legislature 

describing the activities of die institute; [AND]

(6) develop marketing programs based on the "inspection" and 

"premium quality" seals designed under AS 03.05.026 [,] and use the seals in 

advertising and promotion efforts of the institute^

(7) collect, organize, and distribute in form ation on prices paid and 

m arket conditions for raw  salmon and salmon products and provide this 

in form ation  on a regular and tim elv basis to all salmon fishermen who hold 

perm its under .AS 16.43. to licensed fish processors and fish buyers, and to all 

nonpro fit salmon enhancement organizations that hold a perm it under
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AS 16.10.400: the board shall also provide information collected under this
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paragraph to the public upon request:

(8) cooperate with commercial salmon fishermen, fishermen Vs 

organizations, seafood processors, the Alaska Fisheries Development Foundation. 

the Fisheries Industrial Technology Center, state and federal agencies, and other 

relevant persons and entities to investigate m arket reception to new salmon 

product forms and to explore the development of commodity standards and future 

m arkets for salmon products: and

(9) establish a salmon marketing committee to assist and advise the 

board in adm inistering the domestic salmon marketing program that is funded 

through the tax collected under AS 43.76: the committee shall consist of seven 

persons selected bv the board, as follows

(A) four persons shall be engaged in commercial salmon 

fishing and hold salmon permits under AS 16.43. of whom

(i) one person shall be a member of the board of 

directors of the institute: and

(ii) three persons shall be residents from different 

salmon administrative areas established bv the Alaska Commercial 

Fisheries Entry Commission; and

(B) three persons shall be engaged in processing of salmon.

of whom

(i) one person shall be a member of the board of 

directors of the institute:

(ii) one person shall be a salmon processor who is not 

on the board of directors of the institute and who has an annual 

payroll in the state of more than $2.500.000: and

(iii) one person shall be a salmon processor who is 

not on the board of directors of the institute and who has an annual 

payroll in the state of S50.000 - S2.500.000.

* Sec. 6. AS 43.76 is amended by adding new sections to read:

ARTICLE 2. SALMON MARKETING TAX.

CSSB 177(L&C) *4-
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Sec. 43.76.110. SALMON MARKETING TAX. A person holding a limited 

entry permit or interim-use permit under AS 16.43 shall pay a salmon marketing tax 

at the rate of one percent of the value, as defined in AS 43.75.290, of salmon that the 

person removes from the state or transfers to a buyer in the state. The buyer shall 

collect the salmon marketing tax at the ume the salmon is acquired by die buyer.

Sec. 43.76.120. COLLECTION OF TAX. (a) A buyer who acquires salmon 

that is subject to a salmon marketing tax imposed by AS 43.76.110 shall collect the 

salmon marketing tax at the time of purchase and shall remit the total salmon 

marketing tax collected during each month to the Department of Revenue by the last 

day of the next month.

(b) A buyer who collects the salmon marketing tax shall

(1) maintain records of the value of salmon purchased in die state;

(2) report to the Department of Revenue by March 1 of each year the 

total value, as defined in AS 43.75.290, of the salmon that the buyer has acquired 

during the preceding year.

(c) The owner of salmon removed from the state is liable for payment of 

a salmon marketing tax imposed by AS 43.76.110 if, at the time die salmon is 

removed from the state, the tax payable on the salmon has not been collected by a 

buyer. If the owner of the salmon is liable for payment of die salmon marketing tax 

under this subsection, the owner shall comply with the requirements under (a) and (b) 

of this section to remit the tax to the Department of Revenue, to maintain records, and 

to report to the Department of Revenue.

(d) The salmon marketing tax collected under this section shall be deposited 

in the general fund. The legislature may appropriate revenue generated by the salmon 

marketing tax to the Alaska Seafood Marketing Institute for the purpose of supporting 

the institute’s salmon marketing program under AS 16.51.100(7) - (9) and the 

institute’s domestic salmon marketing program. Except as otherwise provided in an 

appropriation by the legislature, the amount of the allocation made to the institute’s 

salmon marketing program under AS 16.51.100(7) - (9) should not exceed 10 percent 

of the total amount of salmon marketing tax revenue appropriated for the institute.

Sec. 43.76.130. DEFINITION. In AS 43.76.110 - 43.76.130, "buyer" means

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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a person who acquires possession of salmon from the person who caught the salmon 

regardless of whether there is an actual sale of the salmon, but does net include a 

person engaged solely in interstate transportation of goods for hire.

* Sec. 7. TRANSITION FOR MEMBERS OF THT BOARD OF DIRECTORS OF THE 

ALASKA SEAFOOD MARKETING INSTITUTE, (a) Notwithstanding AS 16.51.020(b), 

as amended by sec. 2 of this Act, a person who is serving as a member of the board of 

directors of the Alaska Seafood Marketing Institute on the day before the effective date of 

sec. 2 of this Act may continue to serve as a member of the board for the remainder of the 

term to which the person was .appointed.

(b) As soon as practicable after the effective date of sec. 1 of this Act, the governor 

shall appoint seven persons engaged in commercial fishing to the new memberships created 

on the board of directors of the Alaska Seafood Marketing Institute by secs. 1 and 2 of this 

Act. Notwithstanding AS 16.51.030, the governor shall appoint two persons appointed under 

this subsection to one-year terms, two persons appointed under this subsection to two-year 

terms, and three persons appointed under this subsection to three-year terms.

* Sec. 8. AS 43.76.110, 43.76.120, and 43.76.130 are repealed June 30, 1999.

* Sec. 9. AS 16.51.100(7), 16.51.100(8), and 16.51.100(9) are repealed June 30, 2000.

* Sec. 10. Section 6 of this Act takes effect July 1, 1993.

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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April 13, 1993

Senator Tim Kelly, Chairman 
Senate Labor and Commerce Committee 
State Capitol (MS 3100)
Juneau, AK 99801-1182

Dear Senator Kelly:

The Alaska Trollers Association (ATA) would like to comment on 
SB 177, which relates to salmon marketing and enhancement taxes. 
ATA doee not support this bill, or any other, that seeks to impose 
an additional tax on our fleet for the purposes of marketing. 
Further, ATA does not want to see the Alaska Seafood Marketing 
institute (ASMI) general fund budget dollars replaced by a 
marketing assessment on the fleets7 landings.

Troll caught fish enjoy a specialty market niche and the 
marketing of our fish is somewhat different than that of other 
commercially caught 3almon. ATA is sympathetic to the marketing 
dilemma confronting the net fisheries; however, we firmly believe 
that any move to assess trollers additional monies for marketing 
would be unnecessarily burdensome given our fleets' unique 
situation.

Considerable effort already goes into the ting of troll
caught fish through the Alaska Troll Process.-j.s Association, 
Seafood Producers Cooperative, and independent trollers who supply 
fresh or frozen product. In recent years, the trollers primary 
marketing problem has been direct competition for traditional 
markets with fish farmers who are flooding the ? arket year-round 
with cheap fish —  not a lack of interest in our product. There is 
a ready market for troll fish, so long as the p:ice-is right.

Finally, our concern for ASMI stems from what we perceive to 
be an improvement in services to the salmon fleets in recent years. 
We note that ASMI put $800,000 into domestic marketing last year, 
and ha3 seemed decidedly more focused on salmon under the last two 
administrators. ATA has been directly involved with ASMI's foreign 
marketing push on troll product, which we believe helped to 
increase French sales last season. ASMI has provided ATA the 
opportunity to participate, in promoting seafood in Washington, D.C. 
by facilitating shipments of troll caught salmon to several events, 
including President Clinton's inaugural luncheon. ASMI has 
involved other salmon fishermen as well. ASMI has even helped to
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get some badly needed press for our industry —  from articles on 
Glacier Bay and winter trolling to joint promotions of "seafood" 
with ether businesses such as Weight Watchers. Any programs that 
seek to add funds to ASMI for increased marketing of specific 
species should be in addition to existing levels of funding, or 
else, what's the point?

The "user pay" argument is lost on ATA, because we already 
know that fishermen DO PAY THEIR WAY. On average, Alaska's 
commercial fisheries return 3:1 on every dollar that the state 
invests in the ADF&G commercial fisheries- budget. - We fail to 
understand why the return to the state from our fisheries is not 
considered enough to provide ample funding for both marketing and 
the ADF&G budget.

Thank you for the opportunity to comment on SB 177. If I can 
be of assistance on this or ether related issues, please do not 
hesitate to call.

Sincerely,
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OFFERED IN" THE SENATE

TO: DRAFT TO CSSB 177(L&C), (Version O, dated 4/13/93)

Page 1, line 1:

Delete "and"

Insen

Page 1. line 2, after 'tax ’:

Insen ", and reduction of the salmon enhancement tax"

Page 4, following line 29:

Insen a new bill section to read:

"* Sec. 6. AS 43.76 is amended by adding a new section to read:

Sec. 43.76.023. REDUCTION OF SALMON ENHANCEMENT TAX. (a) 

If a salmon marketing tax levied under AS 43.76.110 - 43.76.130 is in effect, a 

salmon enhancement tax levied under AS 43.76.010 may be reduced to a two percent 

salmon enhancement tax by the commissioner of revenue upon majority vote at an 

election held under AS 43.76.015 in the region in which the salmon enhancement tax 

is levied.

(b) A salmon enhancement tax shall be reduced by the commissioner of 

revenue under (a) of this section following an election in a region if

(1) a petition is presented to the commissioner of commerce and 

economic development requesting reduction of the salmon enhancement tax that is 

signed by at least 25 percent of the number of persons who voted under AS 43.76.015 

in the election approving the salmon enhancement tax in the region:

(2) the commissioner of commerce and economic development 

determines that the reduction of the salmon enhancement tax to two percent will not 

significantly jeopardize repayment of outstanding loans to the qualified regional

A M E N D M E N T
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association under AS 16.10.510 that are secured by the tax:

(3) an election is held in accordance with AS 43.76.015(a), (c), and 

(d); the ballot must ask the question whether the salmon enhancement tax for the 

region shall be reduced to two percent; the ballot must be worded so that a "yes" vote 

is for reduction of the salmon enhancement tax to two percent and a "no" vote is for 

continuation of the three percent salmon enhancement tax:

(4) a majority of the eligible interim-use permit and entry permit 

holders who vote in the election cast a ballot for the reduction of the salmon 

enhancement tax; and

(5) the qualified regional association provides notice of the election 

in accordance with AS 43.76.015 within two months after receiving notice from the 

commissioner of commerce and economic development that a valid petition under (1) 

of this subsection has been received.

(c) An election to reduce a salmon enhancement tax under this section shall 

be held within 90 days after the commissioner of commerce and economic 

development receives a valid petition under (b)(1) of this section, unless the 

commissioner authorizes an extension of the election date in order to provide for an 

orderly election.

(d) If approved, the reduction of the salmon enhancement tax takes effect on 

the date set out in the ballot.

(e) If the salmon marketing tax levied under AS 43.76.110 - 43.76.130 is 

repealed, then on the effective date of the repeal of the salmon marketing tax, the

salmon enhancement tax is automatically reinstated in a region that has 

voted to reduce the salmon enhancement tax under this section, so long as the salmon 

enhancement tax in the region has not been terminated or amended under 

AS 43.76.015 or 43.76.020 after the salmon enhancement tax is reduced under this 

section."

8-LS0946MD.I

Renumber the following bill sections accordingly.

Page 6, line 18:

Delete "Section 6"

.2.
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Insert "Section 7"
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CS FOR SENATE BILL NO. 177(L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - FIRST SESSION

B Y  T H E  SENATE L A B O R  A N D  C O M M E R C E  C O M M I T T E E

Offered:
Referred

Sponsor(s): SENATE FINANCE C O M M I T T E E

A BILL

FOR AN ACT ENTITLED

An Act Yrelating to the Alaska Seafood Marketing Institute and a salmon

marketing tax; and providing for an effective date,

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA

* Section 1. AS 16.51.020(a) is amended to read:

(a)\ The  ̂governing body of the institute is a board of directors. The board 

consists {of 25. [18] /o tin g  members appointed by the governor. [IN MAKING 

APPOINT^EBNTSiO THE BOARD THE GOVERNOR SHALL CONSIDER, BUT 

NEED NOT APPOINT, NOMINEES PRESENTED BY PERSONS ENGAGED IN 

FISH PROCESSING, THE FINANCING OF FISH PROCESSING, OR

. COMMERCIAL FISHING.]

* Sec. 2. AS 16.51.020(b) is amended to read:

(b) Twelve members of the board shall be seafood processors: eight of the 

seafood processors must have an annual payroll in the state of more than S2.500.000 

[$1,000,000 OR MORE]; four of the seafood processors must have an annual payroll

CSSB 177<L&C)
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in the state of $50,000 - S2.500.000. Twelve [$1,000,000. FIVE] members of the 

board must be engaged in commercial fishing. One member of the board shall be a 

lay person selected by the governor.

* Sec. 3. AS 16.51.050 is amended to read:

Sec. 16.51.050.- QUORUM. Fourteen [TEN] members of the board appointed 

under AS 16.51.020 constitute a quorum for the transaction of business and the 

exercise of the powers and duties of the board.

* See. 4. AS 16.51.090 is amended to read:

Sec. 16.51.090. POWERS OF BOARD. In carrying out the powers of the 

institute, the board may

(1) adopt, alter, and use a corporate seal;

(2) prescribe, adopt, amend, and repeal bylaws;

(3) sue and be sued in the name of the institute;

(4) enter into any agreements necessary to the exercise of its powers

and functions;

(5) cooperate with a public or private board, organization, or agency

engaged in work or activities similar to the work or activities of the institute, including

entering into contracts for joint programs of consumer education, sales promotion, 

quality control, advertising, and research in the production, processing, or distribution 

of seafood;

(6) conduct, or contract for, scientific research to develop and discover 

health, dietetic, or other uses of seafood harvested and processed in the state;

(7) receive contributions of money from persons;

(8) establish offices in the state and otherwise incur expenses incidental 

to the performance of its duties;

(9) appear on behalf of the institute before boards, commissions, 

departments, or other agencies of municipal, state, or federal government;

(10) acquire, hold, lease, sell, or otherwise dispose of property, but such 

property is limited to that which is necessary to the administrative functioning of the 

office of the institute;

(11) establish and maintain one or more bank accounts for the

W O R K  D R A F T  . W O R K  D R A F T  W O R K  D R A F T
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transaction of the institute's business;

(12) prepare market research and product development plans for the 

promotion of any species of seafood and their by-products that may be harvested in 

the state and processed for sale^

(13) establish committees related to the m arketing of salmon and 

salmon products: the board shall, to the extent practicable, appoint equal 

numbers of seafood processors and persons engaged in commercial fishing to the 

committees.

* Sec. 5. AS 16.51.100 is amended to read:

Sec. 16.51.100. DUTIES OF BOARD. The board shall

(1) conduct programs of education, research, advertising, or sales 

promotion designed to accomplish the purposes of this chapter;

(2) promote all species of seafood and their by-products that are 

harvested in die state and processed for sale;

(3) develop market-oriented quality specifications for Alaska seafoods 

to be used in developing a high quality image for Alaska seafood in domestic and 

world markets, and adopt ana distribute recommendations regarding the handling of 

seafood from the moment of capture to final distribution;

(4) prepare market research and product development plans for the 

promotion of all species of seafood and their by-products that are harvested in the state 

and processed for sale;

(5) submit an annual report to the governor and the legislature

describing the activities of the institute; [AND]

(6) develop marketing programs based on the "inspection" and 

"premium quality" seals designed under AS 03.05.026 [,] and use the seals in 

advertising and promotion efforts of the institute^

(7) collect, organize, and distribute information on prices paid and 

m arket conditions for raw salmon and salmon products and provide this 

information on a regular and timelv basis to all salmon fishermen who hold 

permits under AS 16.43. to licensed fish processors and fish buyers, and to all

nonprofit salmon enhancement organizations that hold a permit under

-3- CSSB 177(L&C)
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AS 16.10.400: the board shall also provide information collected under this 

paragraph to the public upon request:

(8) cooperate with commercial salmon fishermen, fisherinen’sl 

organizations, seafood processors, the Alaska Fisheries Development 

the Fisheries Industrial Technology Center, state and federai-<iT^nctt3g?<g^vQth€r 

relevant persons and entities to investigate market >i*eception fo new salbadn

product forms and to explore the development of comfnoditv staffd ar-ds and

m arkets for salmon products: and

(9) establish a salmon marketing committee to assist aJatfadvise the

board in administering the domestic salmon marketing program that is funded 

through the tax collected under AS 43.76: the committee shall consist of seven

persons selected bv the board, as follows

(A) four persons shall be engaged in commercial salmon

and hold salmon permits under AS 16.43. of whom

her., of' the board of(i) one person shall b

directors of the institute: and

(ii) three persons shall be/residentsArom different

salmon administrative areas established bv the^flaska Commercial

fsheries Entry Commission; and

(B) three persons shall be engaged in processing of salmon

of whom

(i) one person shall be a member of the board of

directors of the institute

(ii) one person shall be a salmon processor who is not 

on the board of directors of the institute and who has an annual

payroll in the state of more than S2.500.000; and

(in) one person shall be a salmon processor who is 

not on the board of directors of the institute and who has an annual

payroll in the state of S50.Q00 - $2.500.000. 

Sec. 6. AS 43.76 is amended by adding new sections to read: 

ARTICLE 2. SALMON MARKETING TAX.

CSSB 177(L&C)
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Sec. 43.76.110. SALMON MARKETING TAX. A person holding a limited 

entry permit or interim-use permit under AS 16.43 shall pay a salmon marketing tax 

at the rate of one percent of the value, as defined in AS 43.75.290, of salmon that the 

person removes from the state or transfers to a buyer in the state. The buyer shall 

collect the salmon marketing tax at the time the salmon is acquired by the buyer.

Sec. 43.76.120. COLLECTION OF TAX. (a) A buyer who acquires salmon 

that is subject to a salmon marketing tax imposed by AS 43.76.110 shall collect the 

salmon marketing tax at the time of purchase and shall remit the total salmon 

marketing tax collected during each month to the Department of Revenue by the last 

day of the next month.

(b) A buyer who collects the salmon marketing tax shall

(1) maintain records of the value of salmon purchased in the state;

(2) report to the Department of Revenue by March 1 of each year the 

total value, as defined in AS 43.75.290, of the salmon that the buyer has acquired 

during the preceding year.

(c) The owner of salmon removed from the state is liable for payment of 

a salmon marketing tax imposed by AS 43.76.110 if, at the time the salmon is 

removed from the state, the tax payable on the salmon has not been collected by a 

buyer. If the owner of the salmon is liable for payment of the salmon marketing tax 

under this subsection, the owner shall comply with the requirements under (a) and (b) 

of this section to remit the tax to the Department of Revenue, to maintain records, and 

to report to the Department of Revenue.

(d) The salmon marketing tax collected under this section shall be deposited 

in the general fund. The legislature may appropriate revenue gepefated by the salmo? 

marketing tax to the Alaska Seafood Marketing Institute fojm e purpose ofsupporting 

the institute’s salmon marketing progran under AS Z6.51.100(7) - and the 

institute’s domestic salmon marketing program. Except\as otherwise provided in an 

appropriation by the legislature, the amount eu theHiioeaa&n made to the institute’s 

salmon marketing program under AS 16.51/100(7) ^TuShouIti jnoLcxceed-lQ-per 

of the total amount of salmon marketing tlx  reventie appropriated for the institute.

Sec. 43.76.130. DEFINITION. In AS 43.76.liC .^3 .76 .130 , "buyer" means
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a person who acquires possession of salmon from the person who caught the salmon 

regardless of whether there is an actual sale of the salmon, but does not include a 

person engaged solely in interstate transportation of goods for hire.

* Sec. 7. TRANSITION FOR MEMBERS OF THE BOARD OF DIRECTORS OF THE 

ALASKA SEAFOOD MARKETING INSTITUTE, (a) Notwithstanding AS 16.51.020(b), 

as amended by sec. 2 of this Act, a person who is serving as a member of the board of 

directors of die Alaska Seafood Marketing Institute on the day before the effective date of 

sec. 2 of this Act may continue to serve as a member of the board for the remainder of the 

term to which the person was appointed.

(b) As soon as practicable after the effective date of sec. 1 of this Act, the governor 

shall appoint seven persons engaged in commercial fishing to the new memberships created 

on the board of directors of the Alaska Seafood Marketing Institute by secs. 1 and 2 of this 

Act. Notwithstanding AS 16.51.030, the governor shall appoint two persons appointed under 

this subsection to one-year terms, two persons appointed under this subsection to two-year 

terms, and three persons appointed under this subsection to three-year terms.

* Sec. 8. AS 43 76.110, 43.76.120, and 43.76.130 are repealed June 30, 1999.

* Sec. 9. AS 16.51.100(7), 16.51,100(8), and 16.51.100(9) are repealed June 30, 2000.

* Sec. 10. Section 6 of this Act takes effect July 1, 1993.
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CS FOR SENATE BILL NO. 177( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - FIRST SESSION

B Y

Offered:
Referred:

Sponsor(s): S E N A T E  FINANCE C O M M I T T E E

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to the Alaska Seafood Marketing Institute and a salmon 

marketing tax; and providing for an effective date."

3E IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.51.020(a) is amended to read:

(a) The governing boav of the institute is a board of directors. The board 

consists of TZ4‘ [18] vodng members appointed by the governor. J In making 

appointments to the board, the governor shall consider, but need not appoint, nominees 

presented by persons engaged in fish processing, the financing of fish processing, or 

commercial fishingM

* Sec. 2. AS 16.51.020(b) is amended to read:

(b) Twelve members of the board shall be seafood processors: eight of the 

seafood processors must have an annual payroll in the state of more than S2.500.0QQ 

(51,000,000 OR MORE]; four of the seafood processors must have an annual payroll 

in the state of 550,000 - 52,500.000. Twelve [51,000,000. FIVE] members of the
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board must be engaged in commercial fishing. £ONE MEMBER OF THE BOARD

SHALL BE A LAY PERSON SELECTED BY THE GOVERNOR.^

* Sec. 3. AS 16.51.050 is amended to read:

Sec. 16.51.050. QUORUM. Fourteen [TEN] members of the board appointed 

under AS 16.51.020 constitute a quorum for the transacdon of business and the 

exercise of the powers and dunes of the board.

* Sec. 4. AS 16.51.090 is amended to read:

Sec. 16.51.090. POWERS OF BOARD. In carrying out the powers of the 

institute, the board may

(1) adopt, alter, and use a corporate seal;

(2) prescribe, adopt, amend, and repeal bylaws;

(3) sue and be sued in the name of the institute;

(4) enter into any agreements necessary to the exercise of its powers

and functions;

(5) cooperate with a public or private board, organization, or agency 

engaged in work or activities similar to the work or activities of the institute, including 

entering into contracts for joint programs of consumer education, sales promotion, 

quality control, advertising, and research in the production, processing, or distribution 

of seafood;

(6) conduct, or contract for, scientific research to develop and discover 

health, dietetic, or other uses of seafood harvested and processed in the state;

(7) receive contributions of money from persons;

(8) establish offices in the state and otherwise incur expenses incidental 

to the performance of its duties;

(9) appear on behalf of the institute before boards, commissions, 

departments, or other agencies of municipal, state, or federal government;

(10) acquire, hold, lease, sell, or otherwise dispose of property, but such 

property is limited to that which is necessary to the administrative functioning of the 

office of the institute;

(11) establish and maintain one or more bank accounts for the 

transaction of the institute’s business;
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