
A LA SK A  L E G IS L A T U R E  COMMITTEE F I L E S  1 9 9 3 - 1 9 9 4  8 672> ^
8 3 8 8  SENATE LABO R & COMMERCE o



We, t h e  u n d e r s i g n e d  t a x i  cab u. i v e r s  o f  A nch o ra g e ,  A l a s k a ,  h e r e b y  s u p p o r t  
l e g i s l a t i o n  w h i c h  would  m a in t a in  o u r  e x i s t i n g  s t a t u s  a s  in d e p e n d e n t  
c o n t r a c t o r s  and r a t  a s  " e m p l o y e e s "  f o r  p u r p o s e s  o f  employment s e c u r i t y  
(unemployment) c o n t r i b u t i o n s ,  wage and h o u r  la w s ,  and w o r k e r s  c o m p e n s a t io n  
l a w s .
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We, t h e  u n d e r s i g n e d  t a x i  cab d r i v e r s  o f  A n c h o ra g e ,  A l a s k a ,  h e r e b y  s u p p o r t  
l e g i s l a t i o n  w h i c h  would m a in t a in  o u r  e x i s t i n g  s t a t u s  a s  in d e p e n d e n t  
c o n t r a c t o r s  and n o t  a s  " e m p lo y e e s "  f o r  p u r p o s e s  o f  employment s e c u r i t y  
(unemployment) c o n t r i b u t i o n s ,  wage and h o u r  l a w s ,  and w o r k e r s  c o m p e n s a t io n  
la w s  .
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We, t h e  u n d e r s i g n e d  t a x i  cab d r i v e r s  o f  A n ch o ra g e ,  A la s k a ,  h e r e b y  su p p o r t  
l e g i s l a t i o n  w h i c h  would -m a in ta in  o u r  e x i s t i n g  s t a t u s  a s  in d e p e n d e n t  
c o n t r a c t o r s  and n o t  a s  ' . 'em ployees "  f o r  p u r p o s e s  o f  employment s e c u r i t y  
(unemployment) c o n t r i b u t i o n s ,  wage and h o u r  l a w s ,  and w o r k e r s  c o m p e n s a t io n  
la w s  .
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We, th e  u n d e r s i g n e d  t a x i  cab d r i v e r s  o f  A n c h o ra g e ,  A l a s k a ,  h e r e b y  s u p p o r t  
l e g i s l a t i o n  w h i c h  w ou ld  m a i n t a i n  o u r  e x i s t i n g  s t a t u s  a s  i n d e p e n d e n t  
c o n t r a c t o r s  and n o t  a s  " e m p l o y e e s "  f o r  p u r p o s e s  o f  employment s e c u r i t y  
(unemployment) c o n t r i b u t i o n s ,  wage and h o u r  l a w s ,  and w o r k e r s  c o m p e n s a t io n  
la w s  .
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We, che  u n d e r s i g n e d  C a x i  cab d r i v e r s  o f  A n ch o ra g e ,  A l a s k a ,  h e r e b y  s u p p o r t  
l e g i s l a t i o n  w h ic h  would  m a i n t a i n  o u r  e x i s t i n g  s t a t u s  a s  i n d e p e n d e n t  
c o n t r a c t o r s  and not  a s  " e m p l o y e e s "  f o r  p u r p o s e s  o f  employment s e c u r i t y  
(unemployment) c o n t r i b u t i o n s ,  wage and h o u r  la w s ,  and w o r k e r s  c o m p e n s a t io n  
la w s  .
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We, t h e  u n d e r s i g n e d  t a x i  cab d r i v e r s  o f  A n ch o ra g e ,  A l a s k a ,  h e r e b y  s u p p o r t  
l e g i s l a t i o n  w h i c h  would m a in t a in  o u r  e x i s t i n g  s t a t u s  a s  in d e p e n d e n t  
c o n t r a c t o r s  and n o t  a s  " e m p lo y e e s "  f o r  p u r p o s e s  o f  employment s e c u r i t y  
(unemployment) c o n t r i b u t i o n s ,  wage and h o u r  la w s ,  and w o r k e r s  c o m p e n s a t io n  
la w s  .
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Vie, t h e  u n d e r s i g n e d  t a x i  cab d r i v e r s  o f  A n c h o ra g e ,  A la s k a ,  h e r e b y  s u p p o r t  
l e g i s l a t i o n  w h ic h  would  m a in t a in  o u r  e x i s t i n g  s t a t u s  a s  in d e p e n d e n t  
c o n t r a c t o r s  and not  a s  " e m p l o y e e s "  f o r  p u r p o s e s  o f  employment s e c u r i t y  
(unemployment) c o n t r i b u t i o n s ,  wage and h o u r  l a w s ,  and w o r k e r s  c o m p e n s a t io n  
la w s  .
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We, t h e  u n d e r s i g n e d  t a x i  cab d r i v e r s  c f  A n ch o ra g e ,  A la s k a ,  h e r e b y  s u p p o r t  
l e g i s l a t i o n  w h i c h  would m a in t a in  o u r  e x i s t i n g  s t a t u s  a s  in d e p e n d e n t  
c o n t r a c t o r s  and. no t  a s  " e m p lo y e e s "  f o r  p u r p o s e s  o f  employment s e c u r i t y  
(unemployment) c o n t r i b u t i o n s ,  wage and h o u r  l a w s ,  and w o r k e r s  c o m p e n s a t io n  
la w s  .
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We, t h e  u n d e r s i g n e d  t a x i  cab d r i v e r s  o f  A n ch o ra g e ,  A l a s k a ,  h e r e b y  s u p p o r t  
l e g i s l a t i o n  w h i c h  would m a in t a in  o u r  e x i s t i n g  s t a t u s  a s  in d e p e n d e n t  
c o n t r a c t o r s  and no t  a s  " e m p lo y e e s "  f o r  p u r p o s e s  o f  employment s e c u r i t y  
(unemployment) c o n t r i b u t i o n s ,  wage and h o u r  l a w s ,  and w o r k e r s  c o m p e n s a t io n  
la w s  .
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'We, the  u n d e r s i g n e d  t a x i  cab d r i v e r s  o f  A n ch o ra g e ,  A l a s k a ,  
l e a i s l a t i o n  w h i c h  would m a in t a in  o u r  e x i s t i n g  s t a t u s

h e r e b y  s u p p o r t  
a s  in d e p e n d e n t

c o n t r a c t o r s  and n o t  a s  " e m p lo y e e s "  f o r  p u r p o s e s  o f  
(unemployment) c o n t r i b u t i o n s ,  wage and h ou r  l a w s ,  and 
la w s  .
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W e ,  t h e  u n d e r s i g n e d  t a x i  c a b  d r i v e r s  o f  A n c h o r a g e ,  A l a s k a ,  h e r e b y  s u p p o r t  

l e g i s l a t i o n  w h i c h  w o u l d  m a i n t a i n  o u r  e x i s t i n g  s t a t u s  a s  i n d e p e n d e n t  

c o n t r a c t o r s  a n d  n o t  a s  " e m p l o y e e s "  f o r  p u r p o s e s  o f  e m p l o y m e n t  s e c u r i t y  

( u n e m p l o y m e n t )  c o n t r i b u t i o n s ,  w a g e  a n d  h o u r  l a w s ,  a n d  w o r k e r s  c o m p e n s a t i o n  

l a w s  .
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We, t h e  u n d e r s i g n e d  t a x i  cab d r i v e r s  o f  A n ch o ra g e ,  A l a s k a ,  h e r e b y  s u p p o r t  
l e g i s l a t i o n  w h i c h  w ou ld  m a i n t a i n  o u r  e x i s t i n g  s t a t u s  a s  in d e p e n d e n t  
c o n t r a c t o r s  and not  a s  " e m p l o y e e s "  f o r  p u r p o s e s  o f  employment s e c u r i t y  
(unemployment) c o n t r i b u t i o n s ,  wage and h ou r  l a w s ,  and w o r k e r s  c o m p e n s a t io n  
la w s  .
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ROGER SYMESON 
4 3 0 0 - 2  KLO N D IK E  AVENUE 
ANCHORAGE, ALASKA 9 9 5 0 0

2 5  M a r c h  1 9 9 5

Senato r Tim K e lly
Chairman, Senate  L a b o r  &  Commerce Committee 
S tra ta  C a p i t o l ,  Room 1 0 1  
J u n e a u  A K  9 9 8 1 1 -1 1 3 2

D e a r  S e n a t o r  K e l l y ;

I  r e c e iv e d ,  w in d  t h a t  t h e r e  i s  a  p o s s i b i l i t y  t h a t  y o u  w o u ld  h e  
w i l l i n g  t o  s p o n s o r  a  S e n a te  B i l l  s i m i l a r  t o  H o u se  B i l l  2 2 3  w h ic h  
w o u ld  g i v o  ’ ’ in d e p e n d e n t  c o n t r a c t o r  s t a t u s ”  t o  t a x i o a b  d r i v e r s .  I  
r e s p e c t f u l l y  s o l i c i t  y o u r  s u p p o r t  f o r  s u c h  a  b i l l ,  b e c a u s e  i t ’ s  a  
s i t u a t i o n  t h a t  s h o u ld  b e  a d d r e s s e d  now  s o ’ a s  t o  p r e s e r v e  t h e  
v i a b i l i t y  o f  r e n d e r i n g  t a x i  s e r v i c e  t o  t h e  r i d i n g  p u b l i c .  T h e  
A la s k a  D e p a r tm e n t  o f  L a b o r  i s  " n i p p i n g  a t  o u r  h e e l s "  a n d  s h o u ld  
a n  " e m p lo y e e  s i t u a t i o n "  b e  r e q u i r e d  t h e r e  w o u ld  b e  d o w n r ig h t  
c a l a m i t y  i n  t a x i  o p e r a t i o n s  s i n c e  a l l  d r i v e r s  w o u ld  b e  r e q u i r e d  
t o  g o  o n  p a y r o l l ,  w h ic h  t h e y  w o u ld  r e s e n t  v e h e m e n t ly ,  t h e r e b y  
c a u s in g  b a d  r e l a t i o n s  b e tw e e n  th e m  a n d  d i s p a t c h  c o m p a n ie s  w h ic h  
c o u ld  u l t i m a t e l y  r e s u l t  i n  p o o r  c u s to m e r  s e r v i c e  r e s p o n s e  a n d  
e r o s io n  t o  t h e  i n d u s t r y .  A l s o ,  i t  w o u ld  p la c e  h e a v y  w o r k lo a d  
a n d  a d m i n i s t r a t i v e  c o s t s  o n  t h e  d i s p a t c h  c o m p a n ie s  w h ic h  w o u ld  
h a v e  t o  b o  p a s s e d  t o  t h e  c o n s u m e r  t h r o u g h  f a r e  i n c r e a s e .  N o t  t o  
m e n t io n  l o o n  o f  d r i v e r s  w ho  q u i t  b e c a u s e  o f  t h i s ,  t h u s  a  s h o r t a g e  
o f  d r i v e r s  v /o u ld  t r a n s p i r e  c a u s in g  a  b re a k d o w n  i n  m e e t in g  d a i l y  
n a e d e .

A t  p r e s e n t  I  am a  t a x i  p e r m i t  o w n e r ,  b u t  I  w o rk e d  a s  a n  
in d e p e n d e n t  c o n t r a c t o r  i n  t h e  t a x i c a b  i n d u s t r y  f o r  a  l o n g  t i m e ,  
e a r n in g  a  g o o d  l i v i n g ,  a lw a y s  m e e t in g  e v e r y d a y  n e e d s  f o r  s u s t a i n i n g  
my h o u s e h o ld ,  a n d  c o n s id e r e d  m y s e l f  t o  b e  " c o m p e t i v e l y  e s s e n t i a l "  
i n  tb .e  A la s k a n  b u s in e s s  m a in s t r e a m  o f  p r o v i d i n g  p u b l i c  t r a n s p o r t a t i o n .  
I t  w a s  t l i r o u g h  h a r d  w o r k  a n d  a t t e n t i v e n e s s  t o  c u s to m e r  s e r v i c e  
d e m a n d s  t h a t  e n a b le d  me t o  a c c u m u la te  f i n a n c i a l l y  u r.d  p u r c h a s e  my 
ow n  t a x i  p e r m i t .  W e re  I  n o t  a n  In d e p e n d e n t  C o n t r a c t o r ,  I  s e r i o u s l y  
d o u b t  t h a t  I  c o u ld  h a v e  r e a c h e d  t h i s  g o a l .  M a n y  o t h e r s  h a v e  a l s o  
a c h ie v e d  t h e  g o a l  o f  o b t a i n i n g  t h e i r  ow n t a x i  p e r m i t  b y  v i r t u e  o f  
b e in g  a n  " in d e p e n d e n t  c o n t r a c t o r "  a n d  t h e y  t o o  a r e  t h r i v i n g  t o d a y  
w i t h  e x c e l l e n c e .  C o m p le te  r e s p o n s i b i l i t y  f o r  t a x e s ,  h e a l t h  a n d  
w e l f a r e  w a s  r e a d i l y  a c c e p te d  a s  b e in g  m in e  b e c a u s e  w i t h  t h e  r i g h t  
t o  d o  b u s in e s s  w i t h o u t  i n t e r f e r e n c e  w h i l e  o p e r a t i n g  a s  a n  in d e p e n d e n t  
c o n t r a c t o r  m o s t  c e r t a i n l y  o u t b a la n c e d  t h e  r i g o r i s m  o f  h a v in g  t o  w o r k  
a n d  s u r v i v e  u n d e r  a n  e m p lo y e r /e m p lo y e e  a tm o s p h e r e .

In d e p e n d e n t  C o n t r a c t o r s  a r e  a s  A m e r ic a n  a s  " a p p le  p i e "  a n d  I  
h u m b ly  u r g e  y o u  t o  s p o n s o r  a  b i l l  p r o v i d i n g  f o r  t h i s  s t a t u s  am ong  
t a x i c a b  d r i v e r s .

R e s p e c t f u l l y ;



March 2 2 , 1 9 9 3
S e n a t o r  Tim K e l l y , Chairman 
Senate  Labor  & Commerce Committee 
Senate  C a p i t o l  Room 1 0 1  
Juneau AK 9 9 8 0 1 - 1 1 8 2

Dear S e n a t o r  K e l l y :

I  have been d r i v i n g  Y e l lo w  Cab i n  Anchorage f o r  the p a s t  
twenty  y e a r e .  1 remember some o f  my cu s to m e r s  as  Se n a to r  
S t e v e n s ,  S e n a t o r  Murkowskd and you dear s e n a t o r  K e l l y .  .n  
a l l  o£ t h e s e  y e a r s  I  have- been an independent c o n t r a c t o r  
l e a s i n g  my t a x i c a b  from p r i v a t e  ow ner s ’. I  do a l l  my own 
f i n a n c e s  and f i l e  S c h e d u le  C and SE w i t h  the  IKS e v e ry  year 
aa a o o l f  employment taxed p e r s o n .

I  f e e l  c h a n g in g  the  p r e s e n t  sy s t e m  o f  l e s s o r / l e s s e e  i n t o  an 
e m p loyer /em p loyee  s y s t e m  w i l l  be cumbersome and unworkable 
aa f a r  a s  I  am c o n c e r n e d .  Other  v e te ra n  cab d r i v e r s  I  have 
t a lk e d  t o  e x p r e s s  th e  same o p i n i o n .

I  a p p r e c ia t e  yo u r  t im e and c o n c e rn  s e n a t o r  i n  h e lp in g  us  keep 
o u r  l i v e l i h o o d  a s  independent  c o n t r a c t o r s .

S i n c e i -----

Jo h n  D re n c h e r  
5901 B. 6 th  sp#243 
A nchora ge ,  AK 99504 
3 3 3 - 7 4 3 9



W A LTER  J . H IC K E L , G O V E R N O R

DEPARTMENT OF LABOR 1111 WEST a m  ROOM 305 
P.O. BOX 25512
JUNEAU. ALASKA 99802-5512

DIVISION OF WORKERS' COMPENSATION
PHONE: (907) 455-2790
FAX: (007) 465-2797

M arch  26, 1993

M e r e d i t h  M a r s h a l l
S o u t h e a s t  A la s k a  Cab C o . ,  I n c .
dba A la s k a  Cab
P .O .  Box 7 4 1 8
K e t c h i k a n ,  AK 9 S9 0 1

He:  T a x i c a b  D r i v e r s  a s  E m p lo y e e s  f o r  W o r k e r s '  C o m p e n sa t io n
P u r p o s e s

Dear  M s .  M a r s h a l l :

The .A laska W o r k e r s '  C o m p e n sa t io n  A c t  r e q u i r e s  t h a t  an e m p lo y e r  
p r o v i d e  w o r k e r s '  c o m p e n s a t io n  i n s u r a n c e  c o v e r a g e  t o  i t s  e m p l o y e e s .  
I f  t h e  A la s k a  Departm ent  o f  L a b o r ,  W o r k e r s '  C o m p e n sa t io n  D i v i s i o n  
r e c e i v e s  i n f o r m a t i o n  t h a t  an e m p lo y e r  may n o t  be p r o v i d i n g  c o v e r a g e  
f o r  a l l  o f  i t s  e m p lo y e e s  an i n v e s t i g a t i o n  i s  d on e .

B ased  on a r e q u e s t  by one  o f  y o u r  f o r m e r  t a x i c a b  d r i v e r s ,  t h e  
W o r k e r s '  C o m p e n sa t io n  D i v i s i o n  h a s  r e v ie w e d  t h e  T a x i c a b  L e a s e  
Agreement  u s e d  by y o u r  f i r m .  We r e v i e w e d  t h e  A greem ent  t o  
d e t e r m in e  i f  y o u r  d r i v e r s  a r e  e m p lo y e e s  r a t h e r  th a n  in d e p e n d e n t  
c o n t r a c t o r s .  The  A la s k a  -Supreme C o u r t  h a s  r e q u i r e d  t h a t  we u s e  
what i s  term ed t h e  " R e l a t i v e  N a tu re  Of The Work"  t e s t  t o  d e t e r m in e  
em ployee  s t a t u s . From o u r  r e v i e w  o f  y o u r  T a x i c a b  L e a s e  Agreem ent  
i t  a p p e a r s  y o u r  d r i v e r s  a r e  e m p lo y e e s .

The  r e l a t i v e - n a t u r e - o f - t h e - w o r k  t e s t  l o o k s  a t  t h e  work b e i n g  
p e r f o r m e d  i n  r e l a t i o n  t o  t h e  e m p l o y e r ' s  b u s i n e s s .  T h e  t e s t  h a s  
s e v e r a l  f a c t o r s  and l o o k s  a t  w h e t h e r  t h e  w o r k : i s  a s e p a r a t e
c a l l i n g  o r  b u s i n e s s ;  i s  a r e g u l a r  p a r t  o f  t h e  e m p l o y e r ' s  b u s i n e s s  
o r  s e r v i c e ;  can  be e x p e c t e d  t o  c a r r y  i t s  own a c c i d e n t  b u r d e n ;  
i n v o l v e s  l i t t l e  o r  no s k i l l  o r  e x p e r i e n c e ;  i s  i n t e r m i t t e n t  a s  
o p p o se d  t o  c o n t i n u o u s ;  and i s  s u f f i c i e n t  t o  amount t o  t h e  h i r i n g  of  
c o n t i n u o u s  s e r v i c e s  a s  d i s t i n g u i s h e d  f rom  c o n t r a c t i n g  f o r  t h e  
c o m p l e t i o n  o f  a p a r t i c u l a r  j o b .  Our r e v i e w  i n d i c a t e s  t h a t  m ost  o f  
t h e  f a c t o r s  m ust  be r e s o l v e d  i n  f a v o r  o f  em ployee  s t a t u s  f o r  y o u r  
d r i v e r s  i n s t e a d  o f  i n d e p e n d e n t  c o n t r a c t o r s .

I  have e n c l o s e d  a cop y  o f  t h e  W o r k e r s '  C o m p e n sa t io n  r e g u l a t i o n  
p e r t a i n i n g  t o  d e t e r m i n i n g  em ployee  s t a t u s  f o r  y o u r  r e c o r d s .



S o u t h e a s t  A la s k a  Cab Co .  
M arch  26/  1 9 9 3  
Page 2

P l e a s e  p r o v i d e  t h i s  o f f i c e  w i t h  p r o o f  o f  w o r k e r s '. c o m p e n s a t io n  
i n s u r a n c e  p o l i c y  c o v e r i n g  y o u r  t a x i c a b  d r i v e r s  w i t h i n  30 d a y s  o f  
t h e  d a te  o f  t h i s  l e t t e r .  I f  we have n o t  r e c e i v e d  th e  r e q u i r e d
p r o o f  o f  i n s u r a n c e  t h i s  c a s e  w i l l  be b r o u g h t  b e f o r e  t h e  A .laska 
W o r k e r s '  C o m p e n sa t io n  B o a rd  and a S t o p  Work O r d e r  r e q u e s t e d .

I f  yo u  d i s a g r e e  w i t h  t h i s  f i n d i n g  yo u  may p e t i t i o n  t h e  A la sk a  
W o r k e r s '  C o m p e n sa t io n  Boa rd  f o r  a h e a r i n g  on w h e t h e r  y o u r  d r i v e r s  
a r e  e m p lo y e e s  o r  i n d e p e n d e n t  c o n t r a c t o r s .

S i n c e r e l y

R i c h a r d  G. A.usterman 
I n v e s t i g a t o r
W o r k e r s '  C o m p e n sa t io n  D i v i s i o n

E n c l o s u r e



STEPHANIE RAINWATER 
PO BOX 7295
KETCHIKAN, ALASKA 99901 
907-225-9794

MARCH 27 ,1993

DEAR LEGISLATORS:

i WOULD LIKE TO VOICE MY SUPPORT FOR SENATE BILL 174 AND 
HOUSE BILL 233.

I HAVE BEEN A MEMBER OF fHE INLAND BOATMAN’S UNION EOR G 
YEARS. I D ON’T SEE THIS AS AM ISSUE THAT HARMS UNION ! AROR.

,i ALSO HAVE BEEN A TAXICAB PATRON FOR MANY YEARS. I HAVE 
NOTICED THAT THE DRIVERS WHO OPERATE AS INDEPENDANT 
CONTRACTORS TAKE GREAT PRIDE IN THEIR WORK. THEY TREAT ME AS 
MOST SMALL BUSINESSPEOPLE WOULD TREAT THEIR CUSTOMERS. LIKE 
GOLD BECAUSE OF MY REPEAT BUSINESS. I OWNED MY OWN RESTAURANT 
FOR MANY YEARS SO T CAN RESPEl T THE DEDICATION THESE PEOPLE 
HAVE FOR THEIR BUSINESSES.

PLEASE HELP THESE PEOPLE RETAIN THEIR LIFESTYLES AND FREEDOM.

SINCERELY:
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a n c h o r a g e :

J O H N  5 .  H E O I . A N O  
HUG H W, F '.S IS C H ER 
S A U L  R ,  F R J E D M A N  
J A M  E 5  T.  B R E N N A N  
S A R A  E .  H E I O E M A N  
E R I C  J .  2 R O W N

L A W  O r ^ l C t l S

H E D L A N D , F L E I S C H E R ,  F R IE D M A N , B R E N N A N  & COOKE
A P R O F E S S I O N A L  CORPORATI ON 

, 2 3 7  W E S T  N I N T H  A V E N U E ,  S U I T E  3 0 0  B E T H E L  O F F I C E :

A N C H O R A G E .  A L A S K A  3 9 5 0 1 - 3 2 1 3  2 S I  S E V E N T H  A V E N U E
T E L E P H O N E  ( 9 0 7 1  2 7 . 9 - 3 3 2 B  

T E L E F A X  ' 9 0 7 '  2 7 Q - 0 9 7 7

=.  O .  a o x  5 S 5  
B E T H E L ,  A L A S K A  9 9 5 5 9  

( 9  C 7 )  5 A 3 - 2 7 . L A

M a r c h  30, 1 9 9 3

b e t h e l :

C r I P i  S T O  E R  R.  C O O K E

F A X  N O .  4 6 5 - 3 7 5 6

S e n a t o r  T i m  K e l l y ,  C h a i r m a n  
S e n a t e  L a b o r  & Com m erce  C o m m it t e e  
S t a t e  C a p i t o l  Room 1 0 1  
J u n e a u  AK 9 9 8 0 1 - 1 1 8 2

R E :  S 3  1 7 4

D e a r  S e n a t o r  K e l l y :

T h a n k  y o u  f o r  t h e  o p p o r t u n i t y  t o  p a r t i c i p a t e  t e l e p h o n e - 
c a i l y  i n  t h e  M a r c h  30 C o m m it t e e  h e a r i n g  i n  t h i s  m a t t e r .  
T h i s  i s  i n  r e s p o n s e  t o  m a t t e r s  r a i s e d  b y  t h e  D e p a r t m e n t  
o f  Law a n d  D e p a r t m e n t  o f  L a b o r  a f t e r  I  s p o k e .

I  h e a r d  t h e  D e p a r t m e n t  o f  L a w ' s  c o n c e r n  t h a t  c h a n g e s  t o  
t h e  f i n a l  s e c t i o n  (now S e c t i o n  6) o f  t h e  B i l l  m i g h t  n o t  
" e n t i r e l y  h a n d l e "  t h e  i s s u e  o f  l e g a l i t y  o f  a r e t r o s p e c ­
t i v e  l a w  b e c a u s e  o f  c o n c e r n  f o r  " v e s t e d  r i g h t s " .  AS 
2 3 . 2 0 . 4 7 5  c l e a r l y  p r o v i d e s  t h a t  t h e r e  i s  " n o  v e s t e d  r i g h t  
o f  a n y  k i n d "  a r i s i n g  o u t  c f  t h e  E m p lo y m e n t  S e c u r i t y  A c t  
s t a t u t e s .  T h e  c o n c e r n  r a i s e d  r e g a r d i n g  t h e  c o n s t i t u t i o n ­
a l i t y  o f  S e c t i o n  6 i s  a r e d  h e r r i n g ,  p a r t i c u l a r l y  s i n c e  
i t  h a s  b e e n  m o d i f i e d  t o  a p p l y  o n l y  t o  d e t e r m i n a t i o n s  o f  
e m p lo y m e n t  s t a t u s  n o t  y e t  made b y  t h e  D e p a r t m e n t  o f  
Labr u n d e r  A S  2 3 . 2 0 . 3 1 5 .  T h e r e  i s  n o t h i n g  " u n f a i r "  
a b o u t  t r e a t i n g  m a t t e r s  u n d e r  i n v e s t i g a t i o n  w h i c h  h a v e  n o t  
y e t  r e s u l t e d  i n  a f o r m a l  n o t i c e  o f  d e t e r m i n a t i o n  o f  
e m p lo y m e n t  s t a t u s  a n y  d i f f e r e n t  f r o m  a n y  o t h e r  t a x i c a b  
b u s i n e s s  w h i c h  h a s  n e t  y e t  b e e n  d e t e r m i n e d  t o  b e  an 
" e m p l o y e r " .  I n  f a c t ,  i t  w o u l d  s e e m  u n f a i r  t o  r e g a r d  som e  
e n t i t i e s  a s  an " e m p l o y e r "  s i m p l y  b e c a u s e  t h e y  w e r e  u n d e r  
i n v e s t i g a t i o n ,  w h i l e  o n l y  t h o s e  who a r e  n o t  s u b j e c t  t o  an  
i n v e s t i g a t i o n  w o u l d  b e  c o v e r e d  b y  t h e  new  l a w .

U n e m p lo y m e n t  i n s u r a n c e  f u n d  m a n a g e r  J i m  C o a t e  i n d i c a t e d  
t h a t  SB 1 7 4  m i g h t  e x p o s e  p e o p l e  i n  t h e  t a x i c a b  i n d u s t r y
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S e n a t o r  T i m  K e l l y  

M a r c h  30, 1 9 9 3  
p a g e  2

t c  a h e a v i e r  u n e m p l o y m e n t  tax, i f  t h e  f e d e r a l  g o v e r n m e n t  

r e g a r d s  t h e m  a s  e m p l o y e e s .  T h i s  i s  a n o t h e r  r e d  h e r r i n g .  
T h e  f e d e r a l  g o v e r n m e n t  a l l o w s  f o r  a s u b s t a n t i a l  v a r i a b i l ­
i t y  a m o n g  s t a t e  u n e m p l o y m e n t  s t a t u t e s ;  t h e y  a r e  n o t  a l l  
p r e c i s e l y  t h e  s a m e .  I n  r e s p o n s e  t o  S e n a t o r  S a l o ' s  

q u e s t i o n ,  t h e r e  i s  a m p l e  c a s e  p r e c e d e n t  f r o m  o t h e r  s t a t e s  
r e g a r d i n g  t h e  s t a t u s  o f  t a x i c a b  d r i v e r s  u n d e r  u n e m p l o y ­
m e n t  s t a t u t e s . I n  s o m e  c a s e s  t h e  d r i v e r s  a r e  f o u n d  t o  b e  

i n d e p e n d e n t  c o n t r a c t o r s ;  i n  o t h e r s ,  t h e y  a r e  f o u n d  t o  b e  

e m p l o y e e s .  T h e  d e c i s i o n  d e p e n d s  u p o n  (1) t h e  p r e c i s e  
e c o n o m i c  r e l a t i o n s h i p  b e t w e e n  d r i v e r s  a n d  t a x i c a b  
c o m p a n i e s ,  w h i c h  v a r i e s  f r o m  l o c a t i o n  t o  l o c a t i o n ;  a n d  

(2) t h e  w o r d i n g  o f  t h e  p a r t i c u l a r  s t a t e ' s  u n e m p l o y m e n t  

s t a t u t e  i n v o l v e d ,  w h i c h  a l s o  v a r y  f r o m  s t a t e  t o  s t a t e .  
I f  ^ l a s k a  a d o p t s  a  s t a t u t e  w h i c h  c l e a r l y  e s t a b l i s h e s  
t a x i c a b  d r i v e r s  a s  i n d e p e n d e n t  c o n t r a c t o r s  u n d e r  t h e  
c i r c u m s t a n c e s  d e s c r i b e d  i n  S 3  1 7 4 ,  t h i s  w i l l  a c t u a l l y  b e  

i n  a c c o r d  w i t h  t h e  m a j o r i t y  o f  d e c i s i o n s  f r o m  o t h e r  
s t a t e s .  A d o p t i o n  o f  S B  1 7 4  w o u l d  t h e r e f o r e  n o t  c r e a t e  
s u c h  a l a r g e  d e p a r t u r e  f r o m  f e d e r a l  g o v e r n m e n t  s t a n d a r d s  
a s  t o  c r e a t e  t h e  e x p o s u r e  o f  t h e  t y p e  M r .  C o a t e  a l l u d e d  

t o .

A c  w a s  p o i n t e d  o u t  a t  h e a r i n g ,  t h e  f e d e r a l  g o v e r n m e n t ,  

u n d e r  I R S  R e v e n u e  R u l i n g  7 1 - 5 7 2 ,  a d o p t e d  a r u l e  e s s e n ­
t i a l l y  i d e n t i c a l  t o  t h a t  o f  p r o p o s e d  o f  S B  1 7 4 ,  r e g a r d i n g  
t a x i c a b  d r i v e r s .  I f  a  t a x i c a b  o p e r a t o r ,  u n d e r  a " l e s s o r -  
I e s s e e "  r e l a t i o n s h i p  p a y s  " o n l y  f i x e d  f e e s  a t  r e g u l a r  
i n t e r v a l s  f o r  t h e  u s e  o f  b o t h  t h e  c o m p a n y ' s  t a x i c a b s  a n d  
s e r v i c e s " ,  t h e  d r i v e r s  a r e  " n o t  e m p l o y e e s  o f  t h e  c o m p a n y  
f o r  F e d e r a l  e m p l o y m e n t  t a x  p u r p o s e s . "  A t t a c h e d  h e r e t o  is  
a  c o p y  o f  t h e  R e v e n u e  R u l i n g ;  s e e  " S i t u a t i o n  2". T h i s  i s  
t o  b e  d i s t i n g u i s h e d  f r o m  t h e  c i r c u m s t a n c e  i n  w h i c h  t h e  

t a x i c a b  d r i v e r  s h a r e s  a s e t  p e r c e n t a g e  o f  h i s  f a r e  

r e c e i p t s  w i t h  t h e  t a x i c a b  c o m p a n y ,  w h i c h  t h e  I R S  r e g a r d s  
a s  a n  e m p l o y e r - e m p l o y e e  r e l a t i o n s h i p  (s e e  " S i t u a t i o n  1") . 
T h i s  i s  t h e  s a m e  d i s t i n c t i o n  a s  w o u l d  b e  a d o p t e d  b y  S B  

1 7 4  .
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Section

ih c ir transportation scrvlcas pun'jant 
to “ lease”  agreement! with i taxicab 
company under the circumsiinet de­
scribed below arc employees of the 
taxicab company for purposes of the 
Federal Insurance Contributions Act, 
the Federal Unemployment Tax Act, 
and the Collection of Income Tax at 
Source (chapters 21, 23, and 24, re­
spectively, Internal Revenue Cede of 
19S4).
Ind iv iduals are employees far Fed*

<raJ_anml^^r.l in* n^rpo^j jt the/ 
have -the status o f employees under the 
usual common law ruJes applicable in 
determ ining the cmployer-anployes 
relationship. Guides for determining 
that status are found in three substan­
tia lly sim ilar sections of the Employ­
ment Tax .Regulations, namely, sec­
tion.* 31.3121 3 U 3 0 5 ( i) - l ,  ̂
3 i2 3 e 0 i(e )- l.
Generally, the idatiorishlp of em­

ployer and employee exists when the 
pc«on fo r whom she services arc per­
formed h n  the n‘ ifh i to eomrol and- 
dire r: the in d iv id u ij who performs the 
services, not only as to thc-raaU$.w be ' 
accomplished by this worJgbut ai*o'a* to ' 
the details and anam  by 'woch the 
nssuJt ̂ accomplished- Thai is, the em­
ployee is subject to the w ill and control _ 
of the employer .not only as to what 
shall be done b u tlicw  i t shall be done. 
In  this connection, i: is not necessary 
that the employer actually direct and 
control the manner in which the terr* 
ices arc perform ed; it is tyforient if he
has ( i^ n r rh i tb  do ?c.

o r  I e a r e s "  o f  t a x i c a b s ,

ing media, although usually considered 
Important factors n establishing an 
ernploycr-ensplcyse rda iion ih ip in 
taxicab care*, |j not repugnant to the 
Interests of both lesser and lessee in a 
true Icssar-IctHto relationship since it 
wilT ennane* the lessee's profits by mak­
ing more “ trips" available to him at the 
“ fflc time that it increases the lessor’s 
ability to rent In's taxicabs to die opti­
mum extent, thereby increasing his 
.pronts.

On the other hand, "controls" which 
are uot economically beneficial to the 
le«« 's in tinu tx (or a r t even dctri» 
menta l), tend to suggest both that a 
le^or-Josee relationship docs not ac­
tually exist and that an cmpJoyer- 
cmployee relationship doss. More of 
the -"control'’ .factors mentioned above 
are of this latter type. '
Jn each of the situations described 

bdow, the company operating the 
taxicab tystcm provides the services 
mentioned above that are generally 
-provided in the operation of a u ricah 
buslnesa, namely, two-way radio com-

the drive- in the performance of their 
services, including requirinc t-n ■>-. 
cqiinu'ng from them with respect to the 
fares that they have collected, in ondar 
to protect its investment and to insure 
the receipt of tile maximum amount of 
income possible in return for its finan­
cial risks. Accordingly, it is held that 
the taxicab operators who use the taxi- 
cabs furnished by the company under 
the drcumktanctt described above are 
employees of the company for pur­
pose: of the Federal Insurance Contri­
butions Acx. the Federal Unemploy­
ment Tax Aa, wd the CbHeciion of 
Inpocre-Ttosat-Source on Wages. _ 

VSUualion 2. Th^ taxicab company 
Sa-(a) a cuifffaclual relationship with 
taxicab owncrt whg

the f in t quastion to be asked a whether. 
a va lid Irtsa r.t^w - relationship exists 
ilncc, if it docs, an cmpleycr-cnpioy«J 
relationship cannot exist «t the same 
lime between the tame parties with 
reapect to the same subject matter. 
However, some of the "eorttmT factors 
utuafly coruidered relevant in deter­
m in ing whether or not an employer, 
employee relationship exisu are equally 
relevant in determining the existence 
of a valid leator-lcuee relationship. 
Thus, the use of two-way radio com­
munication, dispatchers, and adverts*-

343

cabs andjsay the company oqly fixed 
fees at regular intervals for its services 
in eorincetjatt with the operation of 
their «b (7o f^ (b ) a “ Imor-l&tsc'c* re^ 
ladonship wRE taxicab aparaton* who 
pay only fixed fees at regula r intcrva li 
for the use of both tnc~cbmpinv's taxi­
cabs tod services. The, company docs 

munication, the use o f a dispatcher,f^noi>equire an aceauntlng by the owner- 
and the use of advertising media, or o;reraw of the fee* recaved, ;ut in-
However, the fallow ing differences »«5 t being Emited to the receipt of

fixed feet at regular intervals.
S itu a t io n  1 . Thp^tudcab company I t is concluded, upon the basis o f the 

ewnrUtBTa^EaSssnd "lejse£jh.«x=un_ staled facts in the instant situation, that 
taxicab operators who pay as a regular the uxicab cnmpiny does not exercise,
fee a set Tv-reeHtaye of the fares they n o r doc* it have the right to exercise,
c o llc c i. In  ardor to insure that i t re- 5utdi direction and control over trie
ceives the proper amount, the company taxicab owners or the taxicab operator*
requires ihe jubtrission o f financial re- => &= performance of their rerrice* as
ports by die operator* iliowmg tiro is « C tt« /y  to establish die rcJation-
amoumt o f the fares they have received ship of eruploy^r-employta tinder the
fo r providing taxicab services- usual common law rules. T ic  company
Jt U concluded, upon the bads of ha* only the right to reouve the spca*

the rtated rams in the -ant rituation, ficd regular payment. I t.ha* no right
that the uudeab company exercises, o r to .obtain,, for i ts own—ricflg i rr aft -an­
il as.lhc righ t to ererciic. such direction I PUfldug with rwped to the f o e s col­
and control over the taxicab operators 1 acted for operation o f the taxicab*;by
in the performance o f the ir services aa 
a ixeosary to establish tha relation­
ship o f anploycr-employao under the 
usual Mmmon law rule*. The r’eccipt- 
sharintf airangcntesu:— d lmLnith-a— trio 
Kkelihood of a true lLitnr.fi-rui« reU-
tian ik ip rinrj- ̂h<- rm rip jn y ne/^m rity
retafni the r ig h t to direct and eonuoi..’ •o»mpany and the taxicab operators

either the owners or the "kssees*. Jn 
tha care of the “ lurees," i t •pmiesscsjso 
other “ contrar* factor* trial -would ho 
'demrnental to their Interests ansi 
negate a true lessor-lessee relationship. 
Accordingly, it u held triattrie-tasucab 
owned who udlire the services of-ihe
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who use the taxicabs and services pro* 
vidcd by the company under the d r. 
cumstanee: described above are not 
enrgjgyct* of the company for Fed end ' 
enjo y m e n t  tax purs s i w. However, 
iheirlncwnr: Irom the openfion of the 
taxicabs m utt be taken talo  account in 
computing net earnings from «lf- 
cmploymenx for purposes of the Tax on 
Self-Employment Income (chapter 2 
of subtitle A of the Code) and b  de­
termining w hether they are required 
to file declarations of estimated Income 
tax  and self-employment tax re tu n s 
u nder sections 6015 and 6017 of the 
Code,

C en p are  Revenue Ruling 71-571, 
page 347, this Bulletin, concerning the 
status of driven who purchase their 
taxicab* from a taxi association unde; 
conditional sale: ag rtem m a,

M ira. 6652, C.B. 1931-2, 362, ind  
Revenue Ruling 66-267, C .3. 1966-2, 
443, are superseded, since the position* 
set forth therein are re ru led  under cur. 
ren t law in thi* R m /taue Ruling. y

T-.v J - : f J  W E B S T E R  a
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Alaska State Legislature

SENATE LABOR & COMMERCE COMMITTEE - April 1, 1993
Add itiona l Packet Materia ls fo r SB 174 - Taxicab Operate r Exemptions

- D ra ft C omm ittee S ubs titu te
- Letter from DOL regarding their audit of Taku/Glacier Cab
- Letter from James Brennan re: legality of retrospective law

- Petitions of support from Drivers in Juneau
- Petitions of support from Drivers in Ketchikan
- Letter of support from Fairbanks dispatch owner
- Memo from Rich Deakins (Hesson & Deakins, Inc.) regarding 
the Internal Revenue Code and the IRS’s ruling on independent 
taxicab operators in Juneau at Capital Cab, Inc.

- Letters of opposition from Jim Campbell & Joyce Godkin
- Dept, of Labor Docket ori Mr. Campbell’s complaint regarding 
Unemployment Insurance

- Letter from Michael Moody regarding Mr. Campbell's opposition
- Letter of support from Stephanie Rainwater

Senator Tim Kelly, Chair
Senator Steve Rieger, Vice Chair 
Senator Drue Pearce 
Senator Judy Salo 
Senator Georgianna Lincoln

3111 C STREET, SUITE 550 
ANCHORAGE, ALASKA 99503 
(907) 561-7612

STATE CAPITOL, SUITE 101 
JUNEAU , ALASKA 99801-1182 
PHONE: (907) 465-3822 
FAX: (907) 465-3756

S E N A T E  L A B O R  A N D  C O M M E R C E  

C O M M IT T E E

unemployment tax ft the federal 
government 

IRS Ru.inc on Taxicab Operators
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Jim  C am pbell
1150 W oodland A venue
Ketchikan, AK 99901-6642

A p ril 1, 1993

Senator Tim Kelley, Chairm an 
A laska S tats L scm du re
SENATE LABOR AND COMMERCE COMM ITTEE 
Juneau, A laska 99801-1182

D ear Chairm an K e lley and a ll Commutes Members:

This disturb ing b ill la alao in the House as HB-233. Thom ia ano the r hidden agenda behind 
it's  passage th a t you m ust be cautious w ith . Besides the rea l agenda, the w rath o f 
em ployee ta x i d rive rs and the Federal G overnm ent cou ld be brough t on the state if it ev&r 
shou ld ge t passed. C onstitu tiona l p ro te ction and the F a ir Labor S tandards Act would like ly 
oc rm  In to p la y in  th a t event.

This unde fk iabk category o f "certa in taxcab opera to rs* la vague, as ia th e ir tenv o f 
"con tractua l arrangem ents. * O ur experience w ith ta x i ow ner's con tra c ts has been a long 
nightm are and we d id fin a lly ge t ru led em ployees; firs t b y the E.S .D . in 1985 tha t was 
uphe ld In S uperio r C ourt on August 31, 1987 and made re troactive tc  A p ril 1, V985. Then 
recen tly by w age and H our as some drive rs cc-uld take home es little as $ 7.00 to r a tw elve 
(12) hour sh ift, because the owners p u t ou t fa r too m any taxis . Then b y the W orkers' 
Com pensation as drive rs wens fo rced to pay damages to taxis, th e ir own m edica l b ills and 
were even he ld lia b le to r th ird  pa rty law su its. One ta x i d rive r was crip p led fo reve r in the 
w in te r o f 1986 and had no coverage, he wee even tua lly made a "wand o f the s ta te ,'  th is 
was a ll allow ed because o f th e ir *con trac tua l arrangem ent. *They cou ld next try to ge t the
I.R .S . to waive th e ir taxes and m ake ta x i drive rs pa y th e ir own S ocia l Security. This has to 
stop now ! These law s p ro te c t unpro tected workers as they are em ployees and no t 
inaeoendent contracto rs who are a lready exem pt from  A laska Labor Laws. This preceden t 
cou ld bring fo rth o the r em ployers whose em ployees are forced to sign an em ploym ent 
con trac t tha t cou ld be worded, w ithou t them know ing it, in such a way to take advantage o f 
them as the ta x i ow ner's con trac t was. Theymade ta x i d rive rs pay th e ir insurance tha t 
provided them no pro tection , from which they derived a substan tia l p ro fit, and we d id n t 
even rea lize w» were no t covered under the term s o f th e irHcon trac tua l arrangem ent."

This Is a horrid , unconscionab le b ill designed to take advantage o f ta x i drive rs who have 
th ings rough enough as it Is. P lease d o rrt give them a b lank chock to gouge teem anym ore; 
they ore In d ire need o f sta te p ro tection . P lacing them  In a class w ith part-tim e baby-sitte rs 
and house cleaners is unfathom able, the re sim p ly Is no com parison here.

Thank you to r you r a tten tion and th in k o f the ta x i d rive r's and the A laska cities who have 
em ployee ta x i d rive rs firs t, th is b ill w ould prom ote scanning and fa re -stea ling , h igh-flagg ing , 
drug dealing, p ro s titu tio n and violence am ong A laska 's com peting ta x i drivers.

Verv tru ly vours.

RE: Senate BIH No. 174



CONCERNED TAXI DRIVERS OF KETCHIKAN 
Post Office Box 6252 

Ketchikan, Alaska 99901-1252 
Phone (907) 225-2446 o r 755-2525 

Fax (907) 225-4100
March 3 l " , “ 1993 * * * V IA  F A X * * *

The H o n o r a b le  T im K e l l y ,  C ha i rm an
and Members , K e l l y ,  Rodge r , P ea r c e , L i n c o l n ,  S a l e
A l a s k a  S t a t e  L e g i s l a t u r e
SENATS LABOR AND COMMERCE COMMITTEE
Juneau , A l a s k a  99801 -1182

Dear Cha i rm an K e l l y  and Comm i t te e Members :

B L ; . SEM&IEL 3 IL L  m .  JU i

T h i s  b i l l  s e e k i n g  t o  exempt " c e r t a i n  t a x i c a b  o p e r a t o r s "  f r om  
co v e ra g e unde r A l a s k a  Labo r Laws w o u l d  end up i n  t h e  c o u i t 3  i f  i t  
e v e r g e t s  p a s s e d . As a l o n g - t im e  e x - t a x i  d r i v e r s  i n  K e t c h i k a n ,  we 
wo rked h a r d  t o  g e t acme o f  t h i s  p r o t e c t i o n  b a c k , I t  i s  e s s e n t i a l  
th a c I  r em in d  you t h a t  t a x i  d r i v e r s  i n  A l a s k a  .a r e a l r e a d y  exempt 
f rom o v e r - t i m e .  To u s u r p  any mere r i g h t s  w o u l d  e n s u r e a c h a l l e n g e  
f r om o u t s i d e  f e d e r a l  a g e n c i e s  and t a x i  d r i v e r s  a l i k e  who need 
s t a t e  p r o t e c t i o n  fxern t h e  m i s t r e a tm e n t  t h a t  we e x p e r i e n c e d .

S t a t e  and f e d e r a l  t e s t s  and f a c t o r s  f o r  d e t e r m i n i n g  w ha t i s  an 
"em p lo y e e " and wha t i s  an " i n d e p e n d e n t c o n t r a c t o r "  a r e  v e r y  w e l l  
d e f i n e d .  The E .S .D . uses t h e  "ABC T e a t , "  Wage and Hour uses t h e  
s i x - p o i n t  S u p e r i o r  C o u r t t e s t  c a s e o f D ep a r tm e n t o f  L a bo r v s .  
J e f f c o a t  and Lawn, I n c . ,  and W o r k e r s ' C om pen sa t io n u s e s t h e  
A la s k a  Supreme C o u r t ' s  r u l i n g  o f  t h e  " R e l a t i v e  N a t u r e  Of The 
Work" t e s t .  The U n i t e d  S t a t e s  Supremo C o u r t ha s r u l e d  a i x  p o i n t s  
fo u n d i n  t h e Emp loymen t R e l a t i o n s h i p  Under t h e  F a i r  Labo r 
S ta n d a r d s A c t and th e I n t e r n a l  Revenue S e r v i c e  goes by tw e n t y  
(20) f a c t o r s  o u t l i n e d  i n  P u b l i c a t i o n  937 . T a x i c a b  o p e r a t o r s  have 
p e r p e t u a l l y  f a l l e n  unde r e i t h e r  o f  t h e s e  two (2) c a t e g o r i e s .

T h i s  b i l l  w i s h e s  t o  d i s t i n g u i s h  a THIRD c a t e g o r y  f o r  t a x i c a b  
o p e r a t o r s ,  so o n l y  i n  A l a s k a  w o u l d  t h e r e  be :

a) emp loyee t a x i c a b  o p e r a t o r s
b) s e l f - e m p l o y e d  t a x i c a b  o p e r a t o r s  

and c) c e r t a i n  t a x i c a b  o p e r a t o r s

T h i s  w o u ld b r i n g  up l e g a l  c h a l l e n g e s  f o r  a l l  c a t e g o r i e s  o f 
w o r k e r s  t h a t  c o u l d  be t i e d  up f o r  y e a r s  i n  c o u r t ,  and l i k e l y  t o  
be o v e r r u l e d  anyway by th e F a i r  L a b o r S t a n d a r d s A c t o f  1938 . I t  
i s  t o o  vague , who c o u l d  p r o p e r l y  d e f i n e  " c e r t a i n ? "  Our D epa r tm en t 
o f  Labo r has had p ro b lem s d i s t i n g u i s h i n g  b e tw e e n a) and b ) , t o  
g i v e  them a c) w o u l d  be a n i g h tm a r e  t o  a l l  i n v o l v e d .  P le a s e a l l o w



them t o  s o r t  o u t  t h e  two c a t e g o r i e s  t h e  r e s t  o f  t h e  n a t i o n  u s e s .

Employees a r e  c o n t r o l l e d ,  t h i s  m a s te r - s e r v a n t  r e l a t i o n s h i p  
comes w i t h  i t ' s  o b l i g a t i o n s  f o r  t h e  em p lo y e e ' s  and s o c i e t y ’ s 
good . To u s u r p  anymore w o u l d  l i k e l y  be u n c o n s t i t u t i o n a l .  Even. Zoe 
B a i r d ' s  nanny makes min imum wage and has o t h e r  p r o t e c t i o n .  I  am 
62 y e a r s  o l d  now and b l a c k l i s t e d  a l o n g  w i t h  o t h e r  v e t e r a n  d r i v e r s  
f o r  b r i n g i n g  o u r p ro b lem s b e f o r e  t h e  D epa r tm en t o f  Labo r and I  am 
t o o  o l d  t o  go b a c k t o  t e n d i n g  b a r .  I  d r o v e t a x i  f o r  12 y e a r s  i n  
K e t c h i k a n  and am n o t a l l o w e d  t o  anymo re . I f  t h i s  g e t s  pa s s e d , I  
w ou ld make mo re money b a b y - s i t t i n g  t h a n  d r i v i n g  t a x i ;  i t  w o u l d  
g i v e  them C a r t e  B lanch© t o  do a n y t h i n g  t h e y  w i s h e d . We a re s t i l l  
f i g h t i n g  f o r  t h e  r i g h t s  o f  K e t c h i k a n ' s  t a x i  d r l v e r , 3  t h a t  was 
ta k e n away un d e r p r e s e n t  owne rs and we have j u s t  r e c e n t l y  begun 
t o  g e t some o f  thorn b a c k . P u t t i n g  t a x i  d r i v e r s  i n  a c a t e g o r y  w i t h  
p a r t - t i m e  b a b y - s i t t e r s  w o u l d  b« l u d i c r o u s  and u n f a i r .  Under t h e i r  
f o rm e r “ c o n t r a c t , "  i n s u r a n c e  was u n a v a i l a b l e  f o r  t a x i  d r i v e r s  and 
i t  made t a x i  d r i v e r s  l i a b l e  f o r  l a w s u i t s  a g a i n s t  t h e  company .
Many h i d d e n  f a c t o r s  come i n t o  t h i s  when i t  comes t o  " c o n t r a c t u a l  
a r r a n g em e n t s " whose s o l e  p u r p o s e was t o  s c rew t h e  t a x i  d r i v e r  as 
i t  was e a s i e r  t h a n  c om p e t i n g i n  t h e  open m a r k e t .  I t  g o t so 
b l a t a n t  t h a t  wo had t o  pay f o r  THEIR i n s u r a n c e  and d i d n ' t  even 
r e a l i z e  i t  b e ca u se o f t h e  way i t  was " c o n t r a c t u e 1 l y  a g r e e d . "  Many 
unknown f a c t o r s  e x i s t  h e r o .  A l l  A l a s k a  c i t i e s  t h a t  engage 
employe® t a x i  d r i v e r s  mus t be c o n s i d e r e d  i f  t h e y  a r e  t o  be 
p r o v i d e d  s a f e  and com pe te n t t a x i  s e r v i c e .

T a x i d r i v e r s  who a re i n d e p e n d e n t c o n t r a c t o r s  know t h e i r  r i s k s  
and can t a k e  s te pB t o  p r o t e c t  t h em s e l v e s , emp lo yee t a x i  d r i v e r s  
w i t h o u t  l a b o r  law  p r o t e c t i o n  w o u l d  be a t  t h e  me rcy o f  t h e i r  
em p lo y e r a . D r i v i n g  a t a x i  i s  t o u g h  j o b  o f  e i t h e r  c om p le t e  bo redom 
o r h i g h  s t r e s s  o f  f i g h t i n g  heavy t r a f f i c  f o r  t w e l v e  h o u r s and 
t r y i n g  t o  p l e a s e  a p u b l i c  t h a t  c a n n o t a lw a y s be p l e a s e d ,  f o r  t h e  
good o f t h e  em p lo y e r s t o  p r o j e c t  them i n  a good p u b l i c  image . A l l  
o t h e r  em p lo y e r s mus t a b i d e  by l a b o r  law s , t a x i  owne rs who emp lo y 
d r i v e r s  t o  p e r f o r m  s e r v i c e s  f o r  them a r e  n o t d i f f e r e n t  o r s p e c i a l  
and th e y d e s e r v e  no e x em p t io n s s im p l y  t o  e n s u re h i g h e r  p r o f i t s .  
The w o r k e r s  MUST be c o n s i d e r e d  f i r s t .  O th e r em p lo y e r s  w ou ld come 
c r y i n g  f o r  s i m i l a r  e x em p t i o n s and y o u w o u l d  open an u g l y  can o f 
worms t h a t  w o u l d  be h a r d  t o  c l o s e .  P le a s e c a r e f u l l y  c o n s i d e r  t h i s  
u s u r p a t o r y  a c t  and th e r e p e r c u s s i o n s  t h a t  w o u l d  be s u r e  t o  f o l l o w  
i n  i t ' s  u g l y  wake .

Thank y o u  f o r  l i s t e n i n g  and p l e a s e  b© c a u t i o u s  on t h i s  b i l l .

V i c e - P r e s i d e n t



D I V I S I O N  O F  L E G A L  S E R V I C E S

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

(907) 405-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

130 Seward Street, Suite 409
Juneau, Alaska 99801-2105

M E  M O R A N D U M April 2, 1993

SUBJECT: Application of am endm ents to unemployment com pensation law * 
(CSSB 174 (L&C) -- taxicab drivers)

TO: Senator Tim Kelly 
A ttention: Josh Fink

FROM : Teresa B. C r a m e r ^ ^ ^ ^
Legislative Counsel

Y ou have asked for a discussion concerning the retrospective application of the 
changes to unem ploym ent com pensation program  in CSSB 174(LAC).

Section 3 of the bill am ends AS 23.20.526(a), which lists exclusions from the 
definition of "employment" for the unemployment com pensation program , to exclude 
certain taxicab operators. Section 6 of the bill applies that am endm ent to determ ina­
tions concerning work done before the Act takes effect so long as the depa- cment has 
not issued a determ ination about w hether the work should be treated as employm ent 
covered by the program. You have asked w hether there are legal questions raised 
by applying the am endm ent in this fashion.

In my opinion, the bill would probably survive a legal challenge. AS 23.20.475 states

Sec. 23.20.475. A M EN D M EN T O R  R EPEA L. There may be no 
vested right of any kind against the state as the result of enactm ent, 
am endm ent, o r repeal of this chapter.

I could not find any cases in which the Alaska Suprem e Court in terpreted  or applied 
this provision. However, the courts in o ther states have applied similar language to 
give effect to am endm ents to the unemployment com pensation program  that were 
enacted after the employee had ended his or her em ploym ent but before the 
employee applied for unemployment com pensation. In M oore v. Bureau of 
Unem ploym ent C om pensation. 56 N.E.2d 520 (Ohio 1943), the court applied the 
Ohio statute, which m ade the rights conferred by the state law "subject to the power 
of the general assembly to am end or repeal" the law at any time. The court found 
that a claim ant who asserted a vested right to having benefits determ ined under the



law that existed at the time she had worked, and therefore m ade contributions to the 
system, was without m erit because of the reservation o f rights to the general 
assembly. See also In re O hlbaum . 93 N.Y.S.2d 374 (1949) and H agerty v. 
A dm inistrator. U nem ploym ent Com pensation A ct. 75 A.2d 406 (Connecticut, 1950).

In my opinion, the Alaska courts would apply the language of AS 23.20.475 to give 
effect to changes enacted  by the legislature so long as rights to benefits had not 
actually been determ ined by the departm ent.

Please let me know if I can be of further assistance.

TC:lm b 
93-103.Imb

S e n a t o r  T i m  K e l l y

A p r i l  2 , 1 9 9 3

P a g e  2
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PETER KENNEDY J R .
PO BOX 3037
KETCHIKAN, ALASKA 99901 
225-5446 APRIL 5 , 1993

HONORABLE MEMBERS OF THE SENATE;

I AM ANGERED BY SENATOR DQNNALY’ S INFERENCE THAT WE ARE CHILD 
LIKE INDIVIDUALS WHO NEED TO BE PROTECTED. I SUPPORT SB174 
BECAUSE I ENJOY MY FREEDOM TO CHOOSE MY OCCUPATION, BUILD MY 
OWN BUSINESS AND SUPPORT MYSELF. I WAS NOT COERCED INTO 
SIGNING ANY PETITION. NOR COULD I  BE. THERE IS NO POLITE TERM 
FOR ' 'HAT I  THINK OF THAT SUGGESTION.

PETE KENNEDY



ROGER SYMP80N 
4600.-2 KLONDIKE AVENUE 
ANCHORAGE, ALASKA 9 9 3 0 8  

(90.7) 3 3 8 -3 7 0 0

VIA PAX #465 -3756 5 A p r i l  1993
S en a to r T im K e l l y
Chai r iu&n, Sena te L a bo r & Commerce Commit tee 
S t a t e  C a u i t o l , Room 101 
Juneau AK 99611-1182

Dear S en a to r K e l l y !

Received, y o u r l e t t e r  o f  March 2 9 th and I  wou ld l i k e  t ' * i;ako t h e  
o p p o r t u n i t y  t o  th a n k you* exp re ss my s i n c e r e  a p p r e c i a t i o n  and t o  
l a u d  you T o r y o u r spon so rs h ip and s u p p o r t o f  Senate B i l l  No. 1 ? ' ' . 
I t ’ s a h i l l  t h a t  i s  u r g e n t l y  needed by t a x i c a b  d r i v e r s  and lo n g 
ove rd ue . One m ig h t soy " i t  wou ld be a Godsend” .

Q)ho o u t s t a n d i n g  le a d e r s h i p  and i n t e g r i t y  t h a t  you c o n t i n u e t o  
d i s p l a y  i n  Juneau i s  c l e a r l y  i n d i c a t i v e  o f  t h e keen sense you 
posses i n  r e c o g n i z i n g  t h e needs o f  o t h e r s .

P le a se c o n t i n u e  i n  y o u r endeavo rs t o  e f f e c t i v e l y  s e r v e ua A la s k an s 
and I  a s su re you t h a t  1 w i l l  s t a y  a c t i v e l y  i n v o l v e d  t f i t h  SB #174 
and o t h e r  i s s u e s .

Have A Super Day I
R e s p e c t f u l l y ;

Roger Sympson



S e n a t o r  T i m  K e l l y

F A X  4 6 5 - 3 7 5 6

4/5/93

As an omployea, i  w i l l  be hold respons ib le to work at a l l  t imes tha t I 
am scheduled.

A lso , the employer might f in d i t  necessary to lay o f f  or f i r e  an 
omployee who i s n ' t  producing.

As an independent con t rac to r , my p r o f i t s  arc g rea te r as I work harder. 
An employee w i l l  make on ly a percentage o f h is ex t ra e f f o r t .

independent cont rac to rs arG f reo to take time o f f  as needed.



Sena to r Tim K e l l y  
FAX 465-3756

A p r i l  5 ,1993

Sena to r 'J’ini K e l l y  
Room 101 
State Capitol 
Juneau, AK 99801-1182

Dear Sena to r K e l l y :

My naiuo ia  Mohammod A r i f  and I  am a t a x i c a b  d r i v e r  in  
Anchorage . 1 would l i k a  t c  thank you f o r  sponso r in g SB #174 
and f o r  you r c o n t in u e d suppo r t f o r  the b i l l .

I  came from Pa k ia ta n to th o U n i t e d S ta te s i n  1972 and 
became a c i t i a e n  o f tha Un i ted S ta te s i n  1989.

Wh i le 1 have o n ly been d r i v i n g  cab In Anchorage f o r  a 
s h o r t  t im e , i t  c e r t a i n l y  i s  im p o r t a n t to me to m a in t a i n  an 
Independen t c o n t r a c t o r  s t a t u e , I  have an o th e r oma l l bus iness 
o f my own and p r i d e m yse l f on be ing a sm a l l bus inessman, both 
i n s i d e  the t a x i  and o u t s i d e , 1 l i k e  be ing re s p o n s i b l e  f o r  my 
own monies and f i n a n c i a l  o b l i g a t i o n s  and . c l e a r l y  unde rs tood 
what T f o r f e i t e d  by be ing in dependen t , I  mode t h a t c ho ic e f r e e l y .

1 can see the p o s s i b l e  f i n a n c i a l  c o l l a p s e  66 the in d u s t r y  
i f  s t a t u s  quo i s  no t m a in t a in e d , and th e im po r tan ce o f t h i s  
p ie ce o f l e g i s l a t i o n  t o  assu re d i s a s t e r  does no t happen.

I t  p lea ses me to see p o l i t i c i a n s  t a k i n g  care o f the l i t t l e  
bus inessman. Aga in , thank you f o r  you r s u p p o r t .

R e s p e c t f u l l y ,

Mohammed A r i f  
5033 Marlowe #1 
Anchorage , AK 99508 
337-1776



S e n a t o r  T i m  K e l l y

F A X  A 6 5 - 3 7  5 6

S e n a to r Ti.m K e l l y  
Room 101 
S t a t e  C a p i t o l  
J une au , AK 99801 -1182

A p r i l  7 , 1 9 9 3

Dear S en a to r K e l l y :

Thank you f o r  s p o n s o r i n g  SB #174 , a b i l l  tha t , i s  v i t a l l y  
im p o r t a n t  t o  me.

I ' v e  been d r i v i n g  cab s i n c e  1974 and i n  ch a t t im e I ' v e  
r a i s e d  a f a m i l y  o f f i v e  c h i l d r e n - . a n d  s i x t y  one f o s t e r  c h i l d r e n .
The P l n n n o i n l  r e s p o n s i b i l i t y  and th e t im e n e c e s s a r y  l: n r  m y  f a m i l y  

wou ld no t have been p o s s i b l e  w i t h o u t  the f reedom i n v o l v e d  in  
b e in g an i n d e p e n d e n t c o n t r a c t o r  w i t h i n  my b u s i n e s s ,

I  p r e s e n t l y  own one ta x L c a b and c o n t r a c t  w i t h  two le a s e 
d r i v e r s  t h a t  wo rk my o f f  s h i f t .  I f  I  was f o r c e d  i n t o  an emp lo ye r 
s i t u a t i o n ,  t h e c o s t o f d o in g  b u s i n e s s  wou ld go up, t h e r e b y  c a u s i n g  
me t o  s i n g l e  s h i f t  my c a b , .  The l o s s  i n  re v e n u e wou ld f o r c e  mo to 
r a i s e  my m e te r r a t e  and th e c u s tom e r wou ld be pa y in g more, a l s o  
d u r i n g  my o f f  s h i f t  t h e r e  wou ld be one l e t s  t a x i  on th e road f o r  
c u s t om e r s . Not to m e n t i o n th e p e r o o n a l l o s e  i n  my own income and
m y  a b i l i t y  t o  t a k e  c a r e  o f  m y  f a m i l y ,

I know you a re a 1 r cady i n  s u p p o r t  o f  SB //174 und UppVcc.La te 
L h u t . P le a s e f e e l  f r e e  to c o n t a c t  me f o r  any a d d i t i o n a l  i n f o r m a t i o n
I  c o u l d  p r o v i d e  o r i f  t h e r e . l i s  anyone you a re aware o f t h a t  I  sh o u ld
c o n t a c t  p l e a s e l e t  me know,

Andrew D, N u t t  
1740 S k l l n k  C i r .  
A ncho rage , AK 99304 
337 -7824



Senator Tim Kelly
F A X  4 6 5 - 3 7 5 6

A p r i l  8 y19 9 3

S en a to r Tim K e l l y  
Room L0 L*
S t a t e  C a p i t o l  
Juneau , AK 99801 -1132

Dear S e n a to r K e l l y :

H av ing been a t a x i  d r i v e r  i n  Ancho rage f o r  th e pa s t t h r e e  
y e a r s , and know ing what has been g o in g on w i t h  t h e D ep a r tm e n t o f
l . a b o r , I was g r a t i f i e d  when I became aware t h a t  you were t h e 
spon so r o f S B # 17 4 .

T h i s  i s  a b i l l  t h a t  has been needed f o r  a l o n g t im e , f o r  the 
p r o t e c t i o n  o f  tho t a x i  i n d u s t r y  and th e c l a r i f i c a t i o n  o f a sys tem 
t h a t  has te e n i n  e x i s t e n c e  f o r  some t im e .

/ a  a d r i v e r  I  c o l l e c t  a l l  my money f rom my c u s t om e r s , and I 
do no t want t o  t u r n  a l l  my money o v e r a t th e end o f a day to any ­
one , I am a r e s p o n s i b l e  pe rson and e n jo y  t a k i n g  c a r e  ol: my own 
f i n a n c e s ,  n o t t o  m e n t i o n th e o t h e r  f re e d om s t h a t  come w i t h  be in g 
i n d e p e n d e n t . I  can work when I  wan t , q u i t  when I  w a n t , g i v e  a 
b reak to my cu s tom e rs i f  I  w an t . R e a l i z i n g  th e o t h e r  t h i n g s  t h a t 
come tho way o f em p lo yees , I can o n l y  t e l l  you t h a t  I  p r e f e r  to be 
in d e p e n d e n t th an be on emp lo yee . I f  I  am made an emp lo yee , t h a t  
i a  what I  w i l l  a lw a ys be, ne ve r a b le  t o  advance In the t a x i  i n ­
d u s t r y .

A g a in , th a n k you f o r  y o u r s u p p o r t and I w i l l  en co u ra g e a l l  
I  know i n  f a v o r  o f t h i s  to 3p read the work to t h e i r  S e n a t o r s  t h a t  
we i n  the t a x i c a b  w i l l  a p p r e c i a t e  t h e i r  s u p p o r t  a l s o .

Jose G a r c i a  
h i m  li . 24 th U 
Ancho rage , AK 99508 
333 -3916



Senator Tim Kelly
FAX 465-37-56

A p r i l  9 , 1 9 9 3

D e a r  S e n a t o r :

I 'm  aware t h a t  i n  some cases t h e D epa r tm en t o f Labo r has d e c l a r e d  
t a x i c a b  d r i v e r s  t o  be emp loyee© . I  do n o t wont t o  9ee any such 
t h i n g  happen i n  Ancho rag e .

SB //174 ad d re s s e s e x em p t io n s f r om  A la s k a Wage & Hour A c t , A looko 
Emp loymen t S e c u r i t y  Ac t and t h e  A la s k a W o r k e r s ' Compensa t io n Act 
f o r  t a x i c a b  d r i v e r s  o p e r a t i n g  unde r c o n t r a c t u o l  a g re em en ts .

T h i s  b i l l  c l a r i f i e s  th e in d e p e n d e n t c o n t r a c t o r  s t a t u s  t h a t  has 
e x i s t e d  f o r  decades i n  th e t a x i  i n d u s t r y .  One o f th e l a s t  t r u l y  
s m a l l b u s in e s s e s a ro u n d .

D r i v e r s  have th e a b i l i t y  t o  be t h e i r  own bus inessmen w i t h i n  the 
s y s tem , by c o n t r a c t i n g  and p a y i n g  f l a t e  r a l e s ,  They a r c a b l e  to 
have t h e i r  own p e r s o n a l c l i e n t s  t h a t  r i d e  e x c l u s i v e l y  w i t h  them, 
th e y can n e g o t i a t e  r a t e s  w i t h  t h e i r  c u s tom e r s and o f f e r  s p e c i a l ­
i z e d  s e r v i c e s .  They a re r e s p o n s i b l e  f o r  and an sw e ra b le t o  o n l y  
t h em s e l v e s . T h i s  a b i l i t y  wou ld n o t e x i s t  w i t h  any o t h e r s y s tem .

Know ing t h a t  you r income d i r e c t l y  r e f l e c t s  wha t you pu t i n t o  you r 
b u s i n e s s  i s  what makes one s t r i v e  f o r  e x c e l l e n c e  o f  s e r v i c e .

Freedom o f  c h o i c e  i s  a w o n d e r f u l t h i n g  we have i n  Am e r i c a . T h i s  
b i l l  does n o t p r e c l u d e  anyone f rom o p e r a t i n g  unde r an em p lo ye e / 
em p lo ye r s t a t u s  i f  th e y choo se . I t  j u s t  a s s u re s th o s e o f us who 
w is h to rem a in in d e p e n d e n t t h a t  we can do so w i t h o u t  f e a r  o f r e ­
p r i s a l s .

The passage o f t h i s  b i l l  i s  v i t a l  t o  t h e t a x i  i n d u s t r y  and I  urge 
y o u r Guppo r t o f  SB //17 4 ,

S i n c e r e l y  ,

Ancho rage , AK 99504 
337 -7662

\
I



Senator Tim Kelly
FAX465-3756

A p r i l  9 ,1 9 93 

Dear S e n a t o r :

I ’ m aware t h a t  i n  some cases t h e D epa r tm en t o f L a bo r has d e c l a r e d  
t a x i c a b  d r i v e r s  t o  bo em p lo yee s . 1 do n o t want; t o  see any such 
t h i n s  happen i n  Ancho rage ,

SB Z/174 ad d re s s e s exem p t io n s f r om  A la s k a Wage & Hour A c t , A la s k a 
Employment S e c u r i t y  Ac t and t h e  A la s k a W o r k e r s ’ Cotnpcnuu I i o n  A c t 
f o r  t a x i c a b  d r i v e r s  o p e r a t i n g  unde r c o n t r a c t u a l  a g re em en ts .

T h i s  b i l l  c l a r i f i e s  the in d e p e n d e n t c o n t r a c t o r  s t o t u o  t h a t  hoo 
0 * i s t o d  f o r  decades i n  the t a x i  i n d u s t r y .  One o f t h e  l a s t  t r u l y  
sm a l l b u s in e s s e s a ro u n d .

D r i v e r s  have th e a b i l i t y  t o bo t h e i r  own bus in e s smen w i t h i n  t h e 
s ys tem , by c o n t r a c t i n g  and p a y i n g  f l a t e  r a t e s .  They a re a b l e  t o  
have t h e i r  own p e r s o n a l c l i e n t s  t h a t  r i d e  e x c l u s i v e l y  w i t h  them , 
th e y can n e g o t i a t e  r a t e s  w i t h  t h e i r  c u s tom e r s and o f f e r  s p e c i a l ­
i z e d s e r v i c e s .  They a re r e s p o n s i b l e  f o r  and an sw e ra b le t o  o n l y  
t h em s e l v e s . T h i s  a b i l i t y  wou ld n o t e x i s t  w i t h  any o t h e r  s y s tem .

Knowing t h a t  y o u r income d i r e c t l y  r e f l e c t s  wha t you pu t i n t o  you r 
b u s in e s s i s  wha t makes one s t r i v e  f o r  e x c e l l e n c e  o f s e r v i c e .

Freedom o f c h o i c e  i s  a w o n d e r f u l t h i n g  we have i n  Am e r i c a . T h i s  
b i l l  does n o t p r e c l u d e  anyone f r om  o p e r a t i n g  unde r an em p lo ye e / 
emp lo ye r s t a t u s  i f  th e y choo se . I t  j u s t  a s s u r e s  th o s e o f us who 
w ish to rem a in in d e p e n d e n t t h a t  we can do so w i t h o u t  f e a r  o f r e ­
p r i s a l s .

Tho passage o f t h i s  b i l l  i s  v i t a l  t o  t h e t a x i  i n d u s t r y  and I u rg e 
you r s u p p o r t o f  SB #174.

S i n c e r e l y ,

Eren A l i  
6110 E 12 th 09 
Ancho rage , AK 99504 
337-8847



Senator Tim Kelly
FAX 465-3756

April 9 , 1 9 93

Dern- Senator:

I  am an in d e p e n d e n t c o n t r a c t o r  o f  the t a x i  i n d u s t r y  who i s  
d e e p l y  t r o u b l e d  w i t h  th e c u r r e n t  t u r m o i l  g o in g on between th e 
Depo r tm en t o f  Labo r and t a x i c a b  p e r s o n n e l .

Wo t a x i  p e o p le ta k e g r e a t p r i d e  i n  b e in g i n d i v i d u a l  b u s i n e s s  
o p e r a t o r s  and a r e e s p e c i a l l y  p roud o f  be in g a s i g n i f i c a n t  cog i n  
p r o v i d i n g  sound commun i ty s e r v i c e  and r e l a t i o n s .  Not to m e n t i o n 
th e a c t u a l  im p a c t wc have on p r o v i d i n g  r e l i a b l e  t o u r i s t  a s s i s ­
t a n c e and t r a n s p o r t a t i o n  when needed .

My f o r t e  has a lw a ys been to wo rk f o r  m y s e l f ,  w h ic h I  am p r e s ­
e n t l y  a b le t o  do by i n d e p e n d e n t l y  c o n t r a c t i n g  w i t h  a l o c a l  t a x i c a b  
ow n e r / o p e r a t o r . - I  f a v o r  th e s t a t u s  o f h a n d l i n g  my own b u s i n e s s  and 
d e s i r e  i t  t o r em a in so , I  c o u l d  c a r e  l e s s  abou t th e b e n e f i t s  t h a t  
emp loyees g e t .  Be ing a b l e  to o n l y  r e p o r t  t o  m y s e l f i n s p i r e s  me to 
e x c e l i n  my d a i l y  a c t i o n s ,  and I  wan t t o  h a n d le my own t a x e s  and 
f i n a n c i a l  w e l l - b e i n g .

P le a s e d o n ' t  l e t  l a b o r  g ra b away ou r in d e p e n d e n t c o n t r a c t o r  
s t a t u s ,  w h ic h images th e way o f Am e r i c a n d em o c r a t i c  l i f e s t y l e  man­
da te d by ou r f o r e f a t h e r s .

The p a s s in g o f  SB 0174 w i l l  p u t an end to th e p ro b lem s we a re 
c u r r e n t l y  e x p e r i e n c i n g  i n  th e t a x i  i n d u s t r y  f o r  a l l  s e gm en ts . We 
can then ge t back to d o in g b u s in e s s w i t h o u t  d i s t u r b a n c e ,  i n  ou r 
s t r u g g l e  to compe te .

Your s u p p o r t o f  bB 0174 wou ld c e r t a i n l y  be g r e a t l y  a p p r e c i a t e d .  

R e s p e c t f u l l y ,

M i

4 :
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Senator Tim Kelly
FAX 465-3756

A p r i l  9 , 1 9 9 3

Dear S e n a t o r :

3. 'm aware tha t : i n  some c u b g b  t h e  D epa r tm en t o f Labo r has d e c l a r e d  
t a x i c a b  d r i v e r s  t o  be em p lo ye e s . 1 do n o t wan t t o  see any ouch 
t h i n g  happen i n  Ancho rage .

SB il 174 ad d re s s e s e xem p t io n s f rom A la c l i a  Wage & Hour A c t ,  A la aka 
Hmp3oymc.nl. S e c u r i t y  Ac t and th e A la s k a W o r k e r s ' Compensa t io n Ac t 
f o r  t a x i c a b  d r i v e r s  o p e r a t i n g  unde r c o n t r a c t u a l  a g re em e n t s .

T h i s  b i l l  c l a r i f i e s  the in d e p e n d e n t c o n t r a c t o r  s t a t u s  t h a t  lias 
e x i s t e d  f o r  decades i n  th e t a x i  i n d u s t r y .  One o f t h e l a s t  t r u l y  
sm a l l b u s in e s s e s a ro und .

D r i v e r s  have th e a b i l i t y  t c  be t h e i r  own bus inessmen w i t h i n  th e 
s y s tem , by c o n t r a c t i n g  and pa y in g f l a t e  r a t e s ,  They a r e  a b l e  to 
have t h e i r  own p e r s o n a l c l i e n t s  t h a t  r i d e  e x c l u s i v e l y  w i t h  them, 
t h e y can n e g o t i a t e  r a t e s  w i t h  t h e i r  c u s tom e r s and o f f e r  s p e c i a l ­
i z e d s e r v i c e s .  They a re r e s p o n s i b l e  f o r  and a n sw e ra b le t o  o n l y  
t h em s e l v e s . T h i s  a b i l i t y  wou ld n o t e x i s t  w i t h  any o t h e r  s y s tem .

Knowing t h a t  y o u r income d i r e c t l y  r e f l e c t s  wha t you p u t i n t o  y o u r 
b u s i n e s s  i s  wha t makes one s t r i v e  f o r  exce33ence o f s e r v i c e .

Freedom o f c h o i c e  i s  a w o n d e r f u l t h i n g  we have i n  Am e r i c a , T h i s  
b i l l  does no t p r e c l u d e  anyone f r om  o p e r a t i n g  unde r an em p lo y e e / 
em p lo ye r s t a t u s  i f  th e y choo se . I t  j u s t  a s s u r e s  t h o s e o f us who 
w ish to rema in in d e p e n d e n t t h a t  we can do so w i t h o u t  f e a r  o f r e ­
p r i s a l s .

i h e passage o f t h i s  b i l l  i s  v i t a l  t o  th e t a x i  i n d u s t r y  and I  u rge 
y o u r s u p p o r t o£ SB #174,

S i n c e r e l y ,

J
4 ________
Ancho ra g e , AL 99504 
333 -1758
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James T. E re nna n 

A p r i l  3, 1993

S e c t i o n a l  A n a l y s i s  o f  CS f o r  SB 174 , An A c t 
E x em p t i n g  C e r t a i n  T a x i c a b  O p e r a t o r s  f r om  
C ove ra g e Unde r t h e  A l a s k a  Wage and H o u r A c t ,  
t h e  A l a s k a  Emp loymen t S e c u r i t y  A c t ,  and t h e  
A l a s k a  W o r k e r ' s  C om pen s a t i o n A c t ;  and P r o v i d ­
i n g  f o r  an E f f e c t i v e  Da te

T h i s  b i l l  was d e s i g n e d  t o  c o r r e c t  u n i n t e n d e d  con s e q u e n ce s 

r e s u l t i n g  f r o m  ag e n c y and j u d i c i a l  i n t e r p r e t a t i o n  o f  s t a t u t o r y  

d e f i n i t i o n s  o f  " em p lo y e e " i n  t h e  c o n t e x t  o f  t a x i c a b  d r i v e r s .  

These s t a t u t e s  ha ve some t im es been c o n s t r u e d  t o  t r e a t  as 

" e m p l o y e r s " ,  s u b j e c t  t o  s t a t u t o r y  em p lo y e r o b l i g a t i o n s ,  

i n d i v i d u a l s  and b u s i n e s s e s  who p a y no wage o r  o t h e r  compensa ­

t i o n  t o  t h e  t a x i c a b  d r i v e r s .

S e c t i o n  I  . T h i s  c o n t a i n s  a s t a t e m e n t o f  l e g i s l a t i v e  

i n t e n t  t o  c l a r i f y  t h e  e x i s t i n g  la w  r e g a r d i n g  c l a s s i f i c a t i o n  o f  

t a x i c a b  d r i v e r s  as i n d e p e n d e n t c o n t r a c t o r s  o r  em p lo ye e s , 

r a t h e r  t h a n  t o  change t h e  law f r om  wha t t h e  l e g i s l a t u r e  

p r e v i o u s l y  i n t e n d e d  i t  t o  mean. The s t a t u t o r y  c l a r i f i c a t i o n  

c o n t a i n e d  i n  t h i s  b i l l  i s ,  i n  f a c t ,  c o n s i s t e n t  w i t h  s u b s t a n ­

t i a l  ca se la w  p r e c e d e n t  f r o m  o t h e r  s t a t e s ,  as w e l l  as f e d e r a l  

IRS t r e a t m e n t .  The s t a t u t e  s h o u l d  t h e r e f o r e  be v ie w e d as a 

l e g i s l a t i v e  c o r r e c t i o n  t o  p r e c l u d e  m i s a p p l i c a t i o n  o f  em p lo y e r 

o b l i g a t i o n s  up o n t a x i c a b  com pan ie s , p e r m i t  ow ne rs o r  o p e r a t o r s  

who pa y no c om p e n s a t i o n  t o  d r i v e r s ,  and who s h a r e no s e t  

p e r c e n t a g e  o f  t h e i r  r e c e i p t s .

M E M O R A N D U M

FROM : 

D A T E D : 

R E :



S e c t i o n  2 . S e c t i o n  2 a p p l i e s  s p e c i f i c a l l y  t o  exemp t 

c e r t a i n  d e s c r i b e d  t a x i c a b  d r i v e r s  f r o m  t h e  Wage and H o u r A c t ,  

b y a d d i n g  them t o  t h e  e x i s t i n g  e x em p t i o n  s t a t u t e  i n  t h a t  A c t . 

The s e c t i o n  p r o v i d e s  a s p e c i f i c  and s t r i c t l y  l i m i t e d  e x em p t i o n  

f r om  emp lo yee s t a t u s ,  t o  o n l y  t h o s e  t a x i c a b  d r i v e r s  who a r e  

(1) e x c l u s i v e l y  compensa te d b y c u s t o m e r s , and n o t  b y a p e r m i t  

ow ne r , o p e r a t o r ,  o r  d i s p a t c h  company ; and (2) who have w r i t t e n  

c o n t r a c t s ,  ba se d upon f l a t  c o n t r a c t u a l  r a t e s ,  e . g . ,  a m o n t h l y  

l e a s e  r a t e  o r  d i s p a t c h  s u b s c r i p t i o n  f e e ,  w i t h  t h e  owne rs o f  

t h e  t a x i c a b  p e r m i t s ,  v e h i c l e s ,  o r  d i s p a t c h  s e r v i c e s .  By 

c o n t r a s t ,  a t a x i c a b  company w h i c h  s h a r e s  50% o f  a d r i v e r ' s  

r e c e i p t s  w o u l d  be t r e a t e d  as an em p l o y e r o f  t h e  em p lo ye e 

d r i v e r .  By l i m i t i n g  a p p l i c a t i o n  t o  t h e  f l a t  f e e  l e a s e  

a r r a n g em e n t , t h e r e  i s  no f i n a n c i a l  i n t e r e s t  o f  t h e  d i s p a t c h  

company o r  v e h i c l e  o r  p e rm i t  owne r i n  t h e  d r i v e r ' s  in com e , 

r e s u l t i n g  i n  a p u r e  in d e p e n d e n t c o n t r a c t  r e l a t i o n s h i p .  The 

p r o f i t s  o f  t h e  t a x i c a b  d r i v e r  r em a in  h i s  bu s in e s s } a l o n e , and 

n o t  t h a t  o f  t h e  t a x i c a b  compan ie s o r  p e r m i t  owne rs o r  o p e r a ­

t o r s ,  whe re t h e r e  i s  no r i g h t  o f  t h e s e  b u s i n e s s e s  t o  a s e t  

s h a r e  o f  t h e  d r i v e r ' s  r e v e n u e s .

S e c t i o n  3 . T h i s  a d o p t s t h e  same s t a t u t o r y  d e f i n i t i o n  as 

S e c t i o n  2 ' s  f o r  p u r p o s e s  o f  e x c l u d i n g  t h e  d e s c r i b e d  t a x i c a b  

d r i v e r s  f r o m  t h e  d e f i n i t i o n  o f  " em p lo ym e n t " f o r  p u r p o s e s  o f  

t h e  Emp loymen t S e c u r i t y - A c t .

S e c t i o n  4 . T h i s  s e c t i o n  i n c l u d e s  w i t h i n  t h e  " p e r s o n s  n o t  

c o v e r e d " s t a t u t e  o f  t h e  W o r k e r ' s  C om pe n s a t i o n A c t t h e  t a x i c a b  

d r i v e r s  as d e s c r i b e d  i n  S e c t i o n  2,



Memorandum 
A p r i l  8, 1993 
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Se c t i o n  5 . T h i s  s e c t i o n  d e l e t e s  a . s t a t u t o r y  e x em p t i o n  

f r o m  t h e o v e r t i m e  s t a t u t e  o f  t h e  Wage and Hou r A c t ,  w h i c h  

e x i s t e d  f o r  an emp lo ye e o f  an em p lo y e r engaged i n  t h e  b u s i n e s s  

o f  o p e r a t i n g  t a x i c a b s .  T h a t e x em p t i o n  w o u l d  be s u p e r s e d e d  

be ca u se i t  i s  t r e a t e d  more s p e c i f i c a l l y  b y  t h i s  b i l l .

S e c t i o n  6 . U nde r t h i s  s e c t i o n ,  i f  t h e  D e p a r tm e n t o f  

L a b o r , Emp lo ymen t S e c u r i t y  D i v i s i o n  has n o t  y e t  made a n o t i c e  

o f  d e t e r m i n a t i o n  u n d e r AS 2 3 . 2 0 . 3 1 5  t h a t  an i n d i v i d u a l  o r  

b u s i n e s s  i s  an em p l o y e r o f  a t a x i c a b  d r i v e r ,  t h e n  t h i 3  s t a t u t e  

w i l l  a p p l y  t o  a l l  Emp loymen t S e c u r i t y  A c t  d e t e r m i n a t i o n s  a f t e r  

t h e  e f f e c t i v e  d a t e  o f  t h e s t a t u t e ,  e ven i f  a p a r t i c u l a r  

amp lo ymen t s t a t u s  i s s u e  has a l r e a d y  been t h e  s u b j e c t  o f  an 

i n v e s t i g a t i o n .  T h i s  b i l l  w o u l d n o t ,  h ow e ve r , o p e r a t e  t o  s e t  

a s i d e  a n o t i c e  o f  d e t e r m i n a t i o n  o r  o t h e r  l e g a l  d e t e r m i n a t i o n  

o f  em p lo ym en t s t a t u s  o f  t a x i c a b  d r i v e r s  w h i c h  has a l r e a d y  beer, 

made b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h i s  b i l l .  I n  s h o r t ,  p r i o r  

d e t e r m i n a t i o n s  o f  em p lo y e r o b l i g a t i o n s  f o r  E .S .C . c o n t r i b u ­

t i o n s ,  p e n a l t i e s ,  e t c .  w o u l d n o t  be s e t  a s i d e .  From t h e  

e f f e c t i v e  d a t e  o f  t h e  b i l l  f o r w a r d ,  h ow e ve r , t a x i c a b  d r i v e r s  

s a t i s f y i n g ' t h e  c o n d i t i o n s  o f  s e c t i o n  2 w o u l d  h e n c e f o r t h  be 

t r e a t e d  as i n d e p e n d e n t c o n t r a c t o r s ,  f o r  p u r p o s e s  o f  f u t u r e  

em p lo y e r o b l i g a t i o n s ,  even i f  s u c h t a x i c a b  d r i v e r s  had 

p r e v i o u s l y  been h e l d  t o  be em p lo y e e s .

/ > c n  <i I T. LOGS. C t : SO Crt  Ml  N '
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Sec t i o n— 7. T h i s  i s  t o  s p e c i f i c a l l y  r e i t e r a t e  t h e  

s e v e r a b i l i t y  i n t e n t  o f  t h e  l e g i s l a t u r e ,  so t h a t  i f  any p o r t i o n

o r  t h i s  b i l l  i s  h e l d  i n v a l i d ,  t h e  r e m a i n d e r  o f  t h e  b i l l  

c o n t i n u e s  t o  be e n f o r c e a b l e .

P r o v i d e s  i o r  an im m e d ia t e  e f f e c t i v e  d a t e ,  

c o n s i s t e n t  w i t h  t h e  b i l l ' s  i n t e n t  t o  c l a r i f y  e x i s t i n g  la w .

27S2\C31



STEPHEN W RIGHT 
P.O. BOX 210148 
AUKE BAY, AK 99821

APRIL 9, 1993

AK STATE LEGISLATURE 
STATE CAPITOL 
JUNEAU, AK 99801

TO W HOM  IT MAY CONCERN:

I AM W RITING TO EXPRESS MY SUPPORT FOR SENATE BILL 174 AND HOUSE BILL 233, 
W HICH WOULD EXEM PT INDEPENDENT TAXI CAJB DRIVERS FROM BEING 
CLASSIFIED AS "EM PLO Y EES" BY THE LABOR DEPARTMENT. THE PASSAGE OF 
THESE BILLS W ILL STOP UNREASONABLE INVESTIGATIONS OF DISPATCH 
COMPANIES WHO HAVE INDEPENDENT CONTRACT DRIVERS AND ENSURE THE 
CONTINUED VIABILITY OF THE TAXI INDUSTRY.

I RECENTLY RELOCATED TO JUNEAU FROM  DUTCH HARBOR FOR THE EXPRESS 
PURPOSE OF SETTLING DOWN AND STARTING MY OWN BUSINESS. I DECIDED TO 
PURCHASE A 1986 DODGE CARAVAN IN SEATTLE AND HAVE BROUGHT IT UP ON THE 
FERRY. I AM SUBSEQUENTLY APPLYING FOR MY BUSINESS LICENSE AND HAVE 
PROCURED THE NECESSARY PERM ITS AND INSURANCE TO START UP MY BUSINESS 
AS AN INDEPENDENT CONTRACT DRIVER FOR TAKU GLACIER TAXI.

I HAVE TO DATE INVESTED SINCE JUNE OF 92, THE SUM TOTAL OF MY SAVINGS IN 
ORDER TO GO AHEAD W ITH THIS PLAN BY THE END OF APRIL. THE FACT THAT 
CONTINUED FRICTION AND MISUNDERSTANDING BETWEEN THE LABOR 
DEPARTMENT AND THE TAXI CAB INDUSTRY M IG H T PRECLUDE MY BUSINESS AND 
FORCE MY RETURN TO DUTCH HARBOR IS I THINK UNJUST.

PLEASE UNDERSTAND HOW IM PORTANT THIS IS TO ME, AND TO THE MANY 
INDEPENDENT DRIVERS W HO HAVE SERVED YOU AND THE CITY OF JUNEAU 
FAITHFULLY OVER THE YEARS. I URGE YOUR IM M EDIATE SUPPORT AND THE SW IFT 
PASSAGE OF EITH ER S.B. 174 OR H.B. 233. THANK YOU KINDLY FOR YOUR 
CONSIDERATION.

RESPECTFULLY,

STEPHEN W RIGHT



April 14, ]993

I  am a c u r r e n t  t a x i c a b  d r i v e r  i n  Ancho rage and have hfiftn 
in  i l l a b u s i n e s s  f o r  s i x t e e n  y e a r s .  I t  i s  my u n d e r s t a n d i n g  t h a t  
t h e conce rned t a x i c a b  d r i v e r s  o f K e t c h i k a n  t h a t  Joyce Godk in 
r e f K i u d  to i n  h e r l e t t e r  o f A p r i l  14 , c o n e i f l t s  o f a sm a l l g roup 
o f ox lav.1r.ah d r i v e r s .

I  d i s a g r e e  w i t h  Mo, G o d k J n s  a s s o s m e n l :  o f  the? n e C P R s l t y  f o r
SB in 74'.

T have a lw a y s o p e ra t e d a a an independen t , c o n t r a c t o r  and f i l e  
t a x e s  as a s e l f - e m p l o y e d  p e r s o n . I  am i n  s h o r t  an independen t , 
sm a l l Lutsi nRKKman.

I have th e a b i l i t y  to be my own bus inessman w i t h i n  th e 
sys tem , by c o n t r a c t i n g  w i t h  o w n e r / o p e r a t o r s .  1 am able t o  have 
my own p e r s o n a l c l i e n t s ,  who r i d e  e x c l u s i v e l y  w i t h  me. I  can 
n e g o t i a t e  r a t e s  w i t h  my cu s tom e rs i f  I  choose and o f f e r  s p e c i a l ­
i s e d s e r v i c e s .  I ’ m an sw e ra b le s o l e l y  t o  m y s e l f ,  1 punch no t im e 
c l o c k  and come and go as 1 p l e a s e .

A l l  my income i s  d e r i v e d  f r om  my c u s t om e r s . No one knows 
how much money I make e x c e p t m y s e l f  and t h e IRS . Nu wages a r c  
pa id t o  me. The a b i l i t y  t o  c o n t r o l  my own f i u u u c . 3 a l d e s t i n y  le a v e s 
open th e p o s s i b i l i t y  f o r  me t o  i n v e s t  and advance i n  t h e t a x i c a b  
b u s in e s s i f  I  d e s i r e  by becom ing an o w n e r / o p e r a t o r  m y s e l f .

W h i le I  a g re e t h a t  th e S e n a t o r s  have e q u a l l y  im p o r t a n t  i s s u e s  
t o  c o n s i d e r ,  I  do n o t c o n s i d e r  SB #174 u n im p o r t a n t .  I t  i s  v i t a l  
to my a b i l i t y  t o  rem a in an in d e p e n d e n t b u s in e s sm a n , and was one 
o f the re a so n s T chose t o  g e t i n t o  the t a x i c a b  b u s in e s s i n  th e 
f i r s t  p l a c e . Nor do I  c o n s i d e r  i t  t o  be a B p c u i a l f a v o r  f o r  my 
l e g i s l a t o r s  t o  ta k e an i n t e r e s t .  I n  what i s  im p o r t a n t  t o  me, t h a t  
l a  wha t we a l l  e le c t - them to  do . T h i s  i s s u e  i s  as im p o r t a n t  t o 
me as a d r i v e r  as i t  i s  t o  th e t a x i  owners Ms. Godk in r e f e r s  t o .

4010 L o i s
Ancho rage , AK 99.*517
563 -7498
272 -2422



M a r c h  2 4 ,  1 9 9 3

Sen a to r T im K e l l y ,  Chairman 
Senate L a bo r & Commerce Commit tee 
S t a t e  C a p i t o l  Room 101 
Juneau AK 99801-1182

Dear S e n a to r K e l l y :

X have h e a r d t h a t  you may sponso r a sena te b i l l  w h ic h , l i k e  HB 
233, wou ld c l e a r l y  t r e a t  t a x i c a b  d r i v e r s  as in dependen t 
c o n t r a c t o r s  r a t h e r  th a n employees. I  have been a t a x i c a b  
d r i v e r  i n  Anchorage f o r  15 y e a r s , and s t r o n g l y  s u p p o r t such 
a b i l l .

Most d r i v e r s  i n  Anchorage, l i k e  m y s e l f , do n o t want t o  be 
c o n s i d e r e d  as employees o f  a d i s p a t c h  company, p e rm i t  owner , 
o r  anyone e l s e . We v a lu e o u r independence . We t a k e  home a l l  
o u r r e c e i p t s  f rom t a x i c a b  cus tome rs , and co ve r o u r own c o s t s . 
We r e c e i v e  no- pay f rom d i s p a t c h  companies , p e rm i t  owners , o r  
o p e r a t o r s .  We pay them a f l a t  fe e f o r  t h e i r  d i s p a t c h  s e r v i c e s  
o r  t o  le a s e  t h e i r  p e rm i t s  o r  v e h i c l e s .  How much we make on a 
g i v e n day i s  none o f  t h e i r  business. . We'd l i k e  t o  keep i t  
t h a t  way.

1 have h e a rd t h a t  t h e Depar tmen t o f Labo r has begun f o r c i n g  an 
emp lo ye r /emp lo yee r e l a t i o n s h i p  on t a x i c a b  companies and 
d r i v e r s  i n  o t h e r  c i t i e s  i n  A la s k a , and t h a t  t h e y  may do t h a t  
he re . The way I  see i t ,  i f  we become employees, we w i l l  have 
t o  t u r n  o v e r ou r cus tomer r e c e i p t s  t o  whoever th e emp lo ye r i s ,  
who w i l l  t h e n s t a r t  d e d u c t i n g  w i t h h o l d i n g  f o r  income t a x ,  
s o c i a l  s e c u r i t y ,  unemployment , e t c . D r i v e r s  d o n ' t  want t h a t .  
Up t o  now, we have been independen t c o n t r a c t o r s ,  r e s p o n s i b l e  
f o r  o u r own t a x e s . We have n o t been cove red by w o r k e r ' s  
compensa t io n . I  d o n ' t  f e e l  i t  i s  th e go ve rnm en t ' s bu s in e s s t o  
t e l l  u s we have to"become employees.

Joke B sq u ftie l 
4010 L o is
A nchorage , AK 99517 
563-7498



A p r i l  1 4 , 1 9 9 3

I  am i n  s u p p o r t o f SB #174 , w h ic h wou ld rerop .m ' 7.1? t h a t  
t f ix i r l r r i v n r s  ft.ro i n  f n e t  - independen t c o n t r a c t o r s ,  and d i sap ro c 
w i t h  t h e  l e t t e r  w r i t t e n  b y  J o y c e  G o d k i n  o f  A p r i l .  1 4 , 1 9 9 3 ;

S i n c e  1 9 7 4  I ’ve b e e n  a l ic on f. od  f.axi d r i v e r  in A n c h o r a g e .

I ' v e  a l s o  d r i v e n  t a x i  i n  B os to n as an independen t , c o n t r a c t o r  and 
in  New York as an em p lo y e * .

The rea son I ' v e  s ta y e d i n  th o b u s in e s s so lo n g  i n  A la s k a i.ft 
because I f i n d  th e in d e p e n d e n t c o n t r a c t o r  sys tem f a r  s u p e r i o r  to 
th e em p lo y o r / em p lo y f t p s ys tem .

W i th th e in d e p e n d e n t c o n t r a c t o r  sys tem I  have c o n t r o l  o f 
my hou rs nnd da ys , cash on hand e v e r y da y , s e a s o n a l f l e x i b i l i t y ,  
i n  o t h e r  words f reedom s not. e n jo y e d as an em p lo ye e . I  d o n ' t  w o r r y 
abou t b e in g l a i d  o f f  o r f i r e d  d u r i n g  ha rd econom ic t im e s , I  budge t 
my mon ies t o  c a r r y  me t h r o u g h  th e to u g h t im e s and a lw a y s have wo rk .

H av in g worked unde r an em p lo y e r / em p lo y e e s t a t u s  I  fo u n d i t  
t o  be cumbersome f o r  b o th th e o p e r a t o r  and d r i v e r .  D r i v e r  can 
a c t u a l l y  .lose money unde r such a sys tem s i n c e  m e te r r e a d i n g s  a re 
taken and when a d r i v e r  i s  s h o r t e d  o r bu rned on a f a r e ,  he must 
s t i l l  pay the p e r c e n t a g e to t h e  owne r . Here I  can c o n t r o l  my own 
me te r and make a d j u s tm e n t s  f o r  c u s tom e r s -w i th no p e n a l t y  i n v o l v e d .

I  f e e l  so s t r o n g l y  a b o u t t h i s  i s s u e  t h a t  I  wou ld not. be a 
t a x i c a b  d r i v e r  a g a in unde r such a s y s tem .

Independen ce and sm a l l b u s i n e s s  i s  an Ame r ic an and A la s k a n 
way, as i s  ou r r e p r e s e n t a t i v e s  t a k i n g  t o  h e a r t  and r e p r e s e n t i n g  
t h e . i n t e r e s t s  o f a l l  t h e y s e r v e , 1 1 0 m a t t e r  how sm a l l i t  may seem 
t o  some, such as Ms. G o d k in . I  have been a c t i v e l y  s u p p o r t i n g  
SB ft 174 and w i l l  c o n t i n u e  t o  do so and u rg e a l l  o u r l e g i s l a t o r s  
i n  Juneau n o t t o  f o r g e t  th e s m a l l b u s in e s sm an .

Dave S ta n t o n 
16402 Home P la c e #41 
Eag le R i v e r ,  AK 99577 
694 -5962



Alaska State Legislature
O ffic ia l Business SENATOR TIM KELLY Stale C apitol

k a BTai-B-b- Juneau, A K  99801*118

M E M O R A N D U M

TO: Representative Al Vezey, Chair
House State Affairs Committee

FROM: Senator Tim Kelly

DATE: April 19, 1993

RE: CS SB 174 (L&C) AM - Exempting Certain Taxicab Drivers from
Employment Laws

I would appreciate your scheduling SB 174 for a hearing before the House State 
Affairs Committee at the Committee's earliest convience.

This legislation, introduced at the request of taxicab drivers, permit owners, 
dispatchers, and cab riders, would clarify the law to maintain the independent 
working status of taxi cab drivers who currently operate as independent 
contractors, fin fact, more than 177 drivers from Anchorage signed a petition 
or sent letters requesting this legislation, 291 drivers and cab nders_from 
Juneau. 15 drivers from Fairbanks. 20 driversJrom -Homeland^6__diiveis_ltQm 
Ketchikan .)

Specifically, SB 174 would amend existing law to clarify that taxicab drivers 
who receive compensation only from customers and whose relationship with 
permit owners, operators, or dispatch companies is based solely on a 
contractual flat fee payment by the driver, are exempt from the Alaska Wage 
and Hour Act, the Alaska Employment Security Act, and the Alaska Workers' 
Compensation Act. While taxicab drivers operating as "independent businessmen 
and women" have traditionally not been considered employees, this situation is 
threatened by recent findings and rulings from the Department of Labor. This 
bill would not affect those taxicab drivers who are compensated with a 
percentage of the drivers' receipts.

SB 174 was amended in the Senate Labor & Commerce Committee to incorporate 
two amendments suggested by the Department of Labor, as well as a 
severability provision and effective date. The committee substitute requires 
that the contractual arrangement between the driver and dispatcher or driver



Representative Al Vezey 
Memorandum - CS SB 174 (L&C) AM 
April 19, 1993 
Page 2

and permit holder be in writing. In addition, it limits the retroactivity of the 
bill to investigations by the Employment Security Division in cases where a 
notice of determination has not yet been made.

This legislation was further amended on the floor of the Senate to stipulate 
that for a taxicab driver to be considered an independent operator exempt from 
the Wage & Hour Act, his or her contract with the permit owner, operator, or 
radio dispatch specifically provides that the contract places no restrictions on 
hours worked by the individual or on areas in which the individual may work 
except to comply with local ordinances.

My office has received overwhelming support from drivers, customers, 
dispatchers, and permit owners statewide for this legislation.
CS SB 174 (L&C) will ensure independent taxicab drivers remain independent, 
prevent the lowering of compensation for ail those involved in the taxicab 
industry, and maintain the availability of taxi service as an important mode of 
transpo rta tion .

For your reference I've attached an analysis and sectional, a legal opinion from 
Terry Cramer regarding the retrospective application of this bill, and a few 
sample letters from taxicab drivers indicative of their support for SB 174.

Thank you for your support.



Alaska State Legislature
O ffic ia l B u s in e s s SENATOR TIM KELLY S ta te  C a p ito l  

J u n e a u ,  A K  9 9 8 0 1 -1 1 8 2

M E M O R A N D U M

TO: All Representatives

FROM: Senator Tim Kelly

DATE: April 20, 1993

RE: CS SB 174 (L&C) AM - Exempting Certain Taxicab Drivers from 
Employment Laws

This legislation, introduced at the request of taxicab drivers, permit owners, 
dispatchers, and cab riders, would clarify the law to maintain the independent 
working status of taxi cab drivers who currently operate as independent 
contractors. (In fact, more than 177 drivers from Anchorage signed a petition 
or sent letters requesting this legislation. 291 drivers and cab riders from
Jmeau,-J.5-dci.v.er.s .from Fairbanks, 20..drivers.from■NQmê and.J.6_dr.iy.e-r§-fr.Qni
Ketchikan.)

Specifically, SB 174 would amend existing law to clarify that taxicab drivers 
who receive compensation only from customers and whose relationship with 
permit owners, operators, or dispatch companies is based solely on a 
contractual flat fee payment by the driver, are exempt from the Alaska Wage 
and Hour Act, the Alaska Employment Security Act, and the Alaska Workers' 
Compensation Act. While taxicab drivers operating as "independent businessmen 
and women" have traditionally not been considered employees, this situation is 
threatened by recent findings and rulings from the Department of Labor. This 
bill would not affect those taxicab drivers who are compensated with a 
percentage of the drivers' receipts.

SB 174 was amended in the Senate Labor & Commerce Committee to incorporate 
two amendments suggested by the Department of Labor, as well as a 
severability provision and effective date. The committee substitute requires 
that the contractual arrangement between the driver and dispatcher or driver 
and permit holder be in writing. In addition, it limits the retroactivity of the 
bill to investigations by the Employment Security Division in cases where a 
notice of determination has not yet been made.
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This legislation was further amended on the floor of the Senate to stipulate 
that for a taxicab driver to be considered an independent operator exempt from 
the Wage & Hour Act, his or her contract with the permit owner, operator, or 
radio dispatch specifically provides that the contract places no restrictions on 
hours worked by the individual or on areas in which the individual may work 
except to comply with local ordinances.

My office has received overwhelming support from drivers, customers, 
dispatchers, and permit owners statewide for this legislation.
CS SB 174 (L&C) will ensure independent taxicab drivers remain independent, 
prevent the lowering of compensation for all those involved in the taxicab 
industry, and maintain the availability of taxi service as an important mode of 
transporta tion .

For your reference I've attached an analysis and sectional, a legal opinion from 
Terry Cramer regarding the retrospective application of this bill, and a few 
sample letters from taxicab drivers indicative of their support for SB 174.

Thank you for your support.
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4 l  '̂ AAĉ t̂ y T̂c 2-> £/■*<- <2,̂ lC -

v j l  Cp><-c-c « - 0  <Tc J ^ r v c ^

rt'i.-t.tO '-J <aX OAaj&c@ rAAc4icA S_y cc'-cmJ x^ceP't ''̂ ~l
^ L c  ( - 7 ^  V i - j /  y - f i i - , ( . / ^  P '7 - - ( K _ .A i.(.-y-f-^i •~*—i\ - < d c - jZ e ,L < A t y<—A  ( A  ^ '  c 'x i . y ~  O j£ * t  

* * - > /  C - O - f l ^ y  ^ L l L i U y  ~ z  C L  n & < A &  ALjd r t'>  L c  ' £ k J ?

V O f  - j j l - i - t . d  " > ^ - ' i  £ < £ & , ^̂ A u : r< _ ^  ^ 0  7 - ^ n - c d  ’A - Z c i - J

<~Oc^ L A J L s ' ^ I 'y C t M z t A & i L  4 y

D
a
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We, t h e  u n d e r s i g n e d  t a x i  cab d r i v e r s  o f  A n c h o ra g e , A l a s k a ,  h e r e b y  s u p p o r t 
l e g i s l a t i o n  w h i c h  w o u l d  m a i n t a i n  o u r e x i s t i n g  s t a t u s  as in d e p e n d e n t 
c o n t r a c t o r s  and n o t as "em p lo y e e s " f o r  p u r p o s e s  o f  emp lo ymen t s e c u r i t y  
(unemp loymen t ) c o n t r i b u t i o n s ,  wage and h o u r la v /s , and w o r k e r s  c om pen s a t i o n 
l a w s .
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We, t h e  u n d e r s i g n e d  t a x i  cab d r i v e r s  o f A ncho ra g e , A l a s k a , h e r e b y s u p p o r t  
l e g i s l a t i o n  w h i c h  w ou ld m a i n t a i n  o u r e x i s t i n g  s t a t u s  as in d e p e n d e n t 
c o n t r a c t o r s  and n o t as "em p lo y e e s " f o r  p u r p o s e s o f  emp lo ymen t s e c u r i t y  
(unemp loymen t ) c o n t r i b u t i o n s ,  wage and h o u r la w s , and w o r k e r s  c om p e n s a t i o n 
l a w s .
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We, t h e u n d e r s i g n e d  t a x i  cab d r i v e r s  o f  Ancho rage , A l a s k a ,  h e r e b y  s u p p o r t  
l e g i s l a t i o n  w h ic h w ou ld m a i n t a i n  o u r e x i s t i n g  s t a t u s  as in d e p e n d e n t 
c o n t r a c t o r s  and n o t as "em p lo y e e s " f o r  pu rp o s e s o f  em p lo ym en t s e c u r i t y  
(unemp lo ymen t ) c o n t r i b u t i o n s ,  wage and h o u r law s , and w o r k e r s  c om p e n s a t i o n 
l a w s .
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We, t h e  u n d e r s i g n e d  t a x i  cab d r i v e r s  o f  A n c h o ra g e , A l a s k a , h e r e b y  s u p p o r t  
l e g i s l a t i o n  w h i c h  w ou ld m a i n t a i n  o u r  e x i s t i n g  s t a t u s  as in d e p e n d e n t 
c o n t r a c t o r s  and n o t as "em p lo y e e s " f o r  p u r p o s e s  o f  emp lo ym en t s e c u r i t y  
(unemp loymen t ) c o n t r i b u t i o n s ,  wage and h o u r la w s , and w o r k e r s  c om p e n s a t i o n  
l a w s .
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We, t h e  u n d e r s i g n e d  t a x i  cab d r i v e r s  o f  A n c h o ra g e , A l a s k a , h e r e b y  s u p p o r t  
l e g i s l a t i o n  w h i c h  w o u ld  m a i n t a i n  o u r e x i s t i n g  s t a t u s  as i n d e p e n d e n t 
c o n t r a c t o r s  and n o t as "em p lo y e e s " f o r  p u r p o s e s o f  emp lo ymen t s e c u r i t y  
(u n em p lo ym en t ) c o n t r i b u t i o n s ,  wage and h o u r la w s , and w o r k e r s  c om p e n s a t i o n  
l a w s .
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We, t h e  u n d e r s i g n e d  t a x i  cab d r i v e r s  o f Ancho rage , A l a s k a , h e r e b y  s u p p o r t  
l e g i s l a t i o n  w h i c h w ou ld m a i n t a i n  o u r e x i s t i n g  s t a t u s  as in d e p e n d e n t 
c o n t r a c t o r s  and n o t as "em p lo y e e s " f o r  pu rp o s e s o f  emp lo ymen t s e c u r i t y  
(unemp lo ymen t ) c o n t r i b u t i o n s ,  wage and ho u r law s , and w o r k e r s  c om p e n s a t i o n 
l a w s .
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We, D ie u n d e r s i g n e d  t a x i  cab d r i v e r s  of. A n cho ra g e , A l a s k a , h e r e b y s u p p o r t  
l e g i s l a t i o n  w h i c h wou ld m a i n t a i n  o u r e x i s t i n g  s t a t u s  as in d e p e n d e n t 
c o n t r a c t o r s  and n o t as "em p lo y e e s " f o r  p u r p o s e s  o f  emp lo ymen t s e c u r i t y  
(unemp lo ymen t ) c o n t r i b u t i o n s , wage and h o u r law s , and w o r k e r s  c om p e n s a t i o n 
law s .
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We, t h e  u n d e r s i g n e d  t a x i  cab d r i v e r s  o£ A n c h o ra g e , AT ka , h e r e b y s u p p o r t  
l e g i s l a t i o n  w h ic h w ou ld m a i n t a i n  o u r e x i s t i n g  s' m s  as In d e p e n d e n t 
c o n t r a c t o r s  and n o t as "em p lo y e e s " f o r  p u r p o s e s o f  emp lo ymen t s e c u r i t y  
(unemp lo ymen t ) c o n t r i b u t i o n s ,  wage and h o u r .Laws, and w o r k e r s  c om p e n s a t i o n 
l a v / s .
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We, t h e u n d e r s i g n e d  t a x i  cab d r i v e r s  o f  A n c h o ra g e , A l a s k a , h e r e b y  suppo r t : 
l e g i s l a t i o n  w h i c h  w ou ld m a i n t a i n  o u r e x i s t i n g  s t a t u s  as in d e p e n d e n t 
c o n t r a c t o r s  and n o t as "em p lo yee s " f o r  p u rp o s e s o f emp lo ymen t s e c u r i t y  
(unem p lo ym en t ) c o n t r i b u t i o n s ,  wage and h o u r law s , and w o r k e r s  c om p e n s a t i o n  
la w s .
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S u bm i t t e d  b y :
P r e p a r e d b y : D e p a r tm e n t o f  Law
F o r r e a d i n g :

ANCHORAGE, ALASKA 
AO NO. 9 3 -

AN ORDINANCE OF THE MUNICIPALITY OF ANCHORAGE AMENDING CHAPTER 11 .4 0 OF 
THE ANCHORAGE MUNICIPAL CODE REGARDING TAX I DRIVER TRAINING, DRESS CODE 

Si AND DRUG TESTING.
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THE ANCHORAGE ASSEMBLY ORDAINS:

S e c t i o n  1 ; A new Ancho rage M u n i c i p a l  Code s e c t i o n  1 1 . 4 0 , 1 1 0  i s  

e n a c t e d  t o  r e a d  as f o l l o w s :

1 1 . 4 0 . 1 1 0  D i s p a t c h  S e r v i c e  A u t h o r i t y  t o  R e g u l a t e  D r i v e r
c .q n tiu c t

S k * d |
D i s p a t c h  s e r v i c e  l i c e n s e  h o l d e r s  i t a y  r e q u i r e  a l l  t a x i c a b  
d r i v e r s  o p e r a t i n g  i n  c o n n e c t i o n  w i t h  t h a t  d i s p a t c h  
s e r v i c e  comp ly w i t h  r e q u i r e m e n t s  r e g a r d i n g  any o r  arl -l -jg f  
t h e  f  C l i u w i n y .

A . ,

1 .

2 .

3 .

d r i v e r  a p p e a r a n c e ; 
d r u g  t a s t i n g ;  and 
d r i v e r  t r a i n i n g .

B . Any p ro g ram o r r e q u i r e m e n t s  e s t a b l i s h e d  by a d i s p a t c h  
s e r v i c e  u n d e r s u b s e c t i o n  A o f  t h i s  s e c t i o n  m u s t comp ly 
w i t h  t h e  a p p l i c a b l e  s t a n d a r d s  f o r  s u c h p ro g ram s w h i c h  
t h e  T r a n s p o r t a t i o n  Comm is s ion may s e t  f o r t h  by 
r e g u l a t i o n .

3 4  |
S e c t i o n  2 : T h a t w i t h i n  6 mon th s o f  pa ssage o f  t h i s  o r d i n a n c e  t h e

35 T r a n s p o r t a t i o n  Comm iss ion s h a l l  p r o o o s e  r e g u l a t i o n s  f o r  A ssemb ly
3(t
o

r j

9
40
41
42
43
44
45 
40
47
48
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50
51
52

a p p r o v a l w h i c h  e s t a b l i s h  s t a n d a r d s  f o r  t a x i c a b  d r i v e r  d r e s s  co d e s , d r u g  

t e s t i n g  and d r i v e r  t r a i n i n g .

S e c t i o n .  3 :r T h a t t h i s  o r d i n a n c e  s h a l l  become e f f e c t i v e  im m e d i a t e l y  

upon pa s s a g e and a p p r o v a l .
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Senator T im  K

March 26,1993 '

«TITLE» «FIRST NAME» «LAST NAME»
«Address 1»
«City», «State» «Zip»

Dear «Title» «Last Name»:

Thank you for your support regarding independent w orking conditions fo r  
taxicab drivers. I have received m any m essages asking for legislation an 1 1 
sincerely appreciate your taking the time to let m e know  of your concern for the 
issue and giv ing me the view point of those affected by it.

In response, I have sponsered SB 174 which w ill exem pt taxicab drivers from  
coverage under the Alaska W age and Hour Act, the Alaska Em ployment Security 
Act, and the Alaska Workers' Com pensation Act. Tliis legislation w ill allow  
dispatch operators to continue to offer their leasing services to independent 
taxicab drivers w ithout having to increase their races due to increased costs 
from social security, unem ploym ent, and workers' com pensation insurance 
payments. It w ill also guarantee that taxicab drivers w ill continue to be 
independent operators w h o  are paid exclusively by customers using their cabs 
and whose paym ents to vehicle, permit, and dispatch owners are based on flat 
rates rather than on a percentage of the drivers receipts.

SB 174 was introduced on the floor of the Senate on March 25th, w as referred to 
the Labor and Commerce Com m ittee, w hich I chair, and is scheduled to be heard 
at 1:30 P.M. on Tuesday March 30th. M essages of support can be sent FREE to 
all legislators by calling 561-7007 in Anchorage. Since organized labor i s ^  
opposing the bill, it is important that w e show  all of the support that w e  can.

Thank you again for expressing your concern and your interest. I ho pe that you  
w ill continue to stay involved  w ith this and other issues.

Sincerely,

TIM KELLY
State Senator
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TAXICAb TASK FORCE 

MINORITY REPORT

A s s em b l y R e s o l u t i o n  9 2 - 9 8 fo rm e d t h e  T a x i c a b  Task F o rc e 

and d i r e c t e d  i t  t o  exam ine p r e s e n t  t a x i c a b  i n d u s t r y  p r a c t i c e s ,

i d e n t i f y  e x i s t i n g  p r o b lem s and o f f e r  r e a s o n a b l e  s o l u t i o n s .  The 

Task F o rc e was f u r t h e r  d i r e c t e d  t o  p r e p a r e  a r e p o r t .  I n  i t s  

O c to b e r 6 t h  amendment t o  t h e  R e s o l u t i o n ,  t h e  A s sem b ly i d e n t i f i e d  

n i n e  s p e c i f i c  s u b j e c t  a r e a s  t o  be i n c l u d e d  i n  t h e r e v i e w  and 

r e p o r t  by t h e  Task F o r c e .

As d i s c u s s e d  b e l o w , a s u b s t a n t i a l  m i n o r i t y  o f  t h e  Task 

Fo rc e does n o t b e l i e v e  t h a t  t h e m a j o r i t y  r e a l l y  a d d r e s s e d t h e  

a s s i g n e d " t a s k " .  T h e r e f o r e ,  we have made t h e  e f f o r t  t o  p r e p a r e  a

m i n o r i t y  r e p o r t  w h i c h , we b e l i e v e ,  more d i r e c t l y  a d d r e s s e s  t h e 

r e a l i t i e s  o f t h e  A ncho ra g e t a x i c a b  i n d u s t r y .

I .  G e n e r a l App ro a ch o f  Task F o r c e .

Many o f  th o s e a p p o i n t e d  t o  t h e  Task F o rc e were i n t e r ­

e s t e d  in c o n d u c t i n g  a r e a l  r e v i e w  o f  t h e  t a x i c a b  s y s tem  i n

A n c h o ra g e , and i n  how w e l l ,  o r  how b a d l y ,  t h e  e x i s t i n g  o r d i n a n c e s  

were w o r k i n g .  I f  p r o b lem s were shown t o  e x i s t ,  we were i n t e r e s t ­

ed in  a t r u l y  c o n s t r u c t i v e  ap p ro a c h t o  s o l v i n g  them .

U n f o r t u n a t e l y ,  t h e m a j o r i t y  o f t h e  Task F o r c e , u n d e r

t h e  l e a d e r s h i p  o f t h e  C h a i rm a n , came i n t o  t h e  p r o c e s s  w i t h  a 

p r e c o n c e i v e d  i d e o l o g i c a l  a p p r o a c h , h e a v y  on econom ic t h e o r y  b u t

s e e m i n g l y  u n i n t e r e s t e d  i n  (1 ) a c t u a l  r e a l i t i e s  o f t h e  t a x i c a b  

i n d u s t r y  i n  A n c h o ra g e ; and (2) t h e  e x p e r i e n c e  o f o t h e r  c i t i e s



t h a t  have e x p e r im e n t e d  w i t h  v a r i o u s  t y p e s  o f d e r e g u l a t i o n ,  based 

upon econom ic t h e o r y .  I n c r e d i b l y ,  t h e  Task F o rc e i n i t i a l l y  made 

a p o i n t  o f  n o t  w a n t i n g  t o  even l o o k  a t  t h e  e x i s t i n g  o r d i n a n c e s ;  

o n l y  w i t h  g r e a t  r e l u c t a n c e  d i d  t h e  m a j o r i t y  f i n a l l y  r e v i e w  a few 

o f  t h e  o r d i n a n c e s ,  a t  t h e  i n s i s t e n c e  o f  m i n o r i t y  members .

The C ha i rm an was i n t e r e s t e d  in c r e a t i n g  a new sys tem i n  

a vacuum, w i t h o u t  t a k i n g  i n t o  c o n s i d e r a t i o n  t h e  e x p e r i e n c e s  o f 

A ncho ra g e and o t h e r  c i t i e s .  He c o n s i s t e n t l y  l e c t u r e d  on h i s  

b a s i c  p r e m i s e  —  t h a t  a l l  f o rm s o f  r e g u l a t i o n  a r e  bad —  com pa r ­

i n g  t h e  t a x i c a b  sys tem t o  che c om p u t e r i n d u s t r y  and o t h e r  p u r e l y  

" p r i v a t e ” i n d u s t r i e s  r a t h e r  t h a n  t o  i n d u s t r i e s  w h ic h be a r some o f 

t h e  f e a t u r e s  o f  a p u b l i c  u t i l i t y ,  w h ic h s u p p l y  a p u b l i c  s e r v i c e  

by h a n d l i n g  t h e  u n p r o f i t a b l e  r i d e  f a r e s  a l o n g  w i t h  t h e  p r o f i t a b l e  

o n e s . C om p a r i s o n s w i t h  g r o c e r y  s t o r e s  d o n ' t  work w e l l  h e r e .

The C h a i rm a n , and some o f  t h e  members o f  t h e  m a j o r i t y ,  

a l s o  assumed t h a t  t h e  e x i s t e n c e  o f some de g re e o f  m u n i c i p a l  

r e g u l a t i o n  and c o n t r o l  o f  e t a x i c a b  i n d u s t r y  has r e s u l t e d  in  a 

c om p l e t e  d e s t r u c t i o n  o f  c o m p e t i t i o n  and i n c e n t i v e s ,  m i s c h a r a c t e r -  

i z i n g  t h i s  i n d u s t r y  as a "m o n o p o l y " .  The r e a l i t y ,  howe ve r , i s  

t h a t  c o m p e t i t i o n  does e x i s t  among d r i v e r s  and among d i s p a t c h  

s e r v i c e s ,  w i t h i n  t h e  c o n f i n e s  o f a r e g u l a t e d  e n v i r o n m e n t w h ic h 

r e q u i r e s  r e s p o n s e t o  a l l  r e q u e s t s  f o r  s e r v i c e .

The Task F o r c e  was run i n  a manner t h a t  appea red 

t a i l o r e d  t o  a p r e c o n c e i v e d  r e s u l t :  A re c omm end a t i o n f o r  an

a u t o m a t i c  i n c r e a s e  i n  t h e  number o f t a x i c a b  p e r m i t s .  T im e l y  

agendas were n o t p r e p a r e d  o r c i r c u l a t e d  u n t i l  t h e  l a s t  few 
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m e e t i n g s ,  and t h e n  o n l y  a t  t h e  i n s i s t e n c e  o f  m i n o r i t y  members . 

M in u t e s o f  t h e  Task F o r c e m e e t i n g s  fo u n d t h em s e l v e s  i n t o  t h e  

hands o f o t h e r s  b e f o r e  g o i n g  t o  Task F o r c e  members t h e m s e l v e s ,  

and b e f o r e  b e i n g  a d op te d and a p p r o v e d . F o r e x am p le , t h e  u n a p ­

p ro ve d m in u t e s  o f t h e  Sep tembe r 2 1 s t  Task F o rc e m e e t i n g  we re 

p r e s e n t e d  by "e x o f f i c i o "  member Homer B u r r e l l  t o  t h e  T r a n s p o r t a ­

t i o n  Comm iss ion a l o n g  w i t h  h i s  r e q u e s t  t h a t  t h e  Comm is s ion t a k e  

a c t i o n  based upon t h o s e  m i n u t e s .  M i n o r i t y  members o f  t h e  Task 

Fo rc e s t i l l  have n o t been p r o v i d e d  w i t h  c o p i e s  o f  t h e  Sep tem be r 

2 1 s t  m i n u t e s ,  w h ic h have n e v e r been a p p r o v e d .

From t im e t o  t im e ,  t e s t i m o n y  a r r a n g e d  by t h e  C ha i rm a n 

o r t h e  T r a n s p o r t a t i o n  I n s p e c t o r  wou ld be t a k e n ,  t h o u g h  no n o t i c e  

was g i v e n  t o  o t h e r s  th a t . t h e r e  wou ld be any o p p o r t u n i t y  t o  

t e s t i f y .  I n  a t  l e a s t  one i n s t a n c e ,  when e t h e r s  t h e n  a t t e m p t e d  t o  

t e s t i f y ,  t h e  Cha i rm an s o u g h t t o  c u t  them o f f  on g r o u n d s t h a t  t h e  

t im e  a l l o c a t e d  had e x p i r e d .

D e s p i t e  h a v i n g  t h e  Open M e e t i n g s  A c t re a d t o  them by 

one o f t h e members o f t h e  m i n o r i t y ,  t h e  Task F o r c e v o t e d  t o  

a u t h o r i z e  " s e c r e t "  v o t i n g ,  on t h e  a d v i c e  o f  t h e  " p a r l i a m e n t a r i a n "  

a p p o i n t e d  by t h e  C h a i rm a n , Homer B u r r e l l .  Mr . B u r r e l l  c l a im e d  

t h a t  t h e  Task F o rc e was exempt f rom t h e  Open M e e t i n g s  A c t be ca u s e 

i t  i s  n o t  " s u p p o r t e d  i n  who le o r i n  p a r t  b y p u b l i c  money o r 

a u t h o r i z e d  t o  spend p u b l i c  mone y " , w h ic h i s  p l a i n l y  n o t  t r u e .

The m a j o r i t y  a l s o  v o t e d  t o  a u t h o r i z e  " p r o x y "  v o t i n g ,  as 

i f  t h e  Task F o r c e was a c o r p o r a t e  boa rd o f d i r e c t o r s .  T h i s  p r o x y  

v o t i n g  was used on some o f  t h e c r i t i c a l  v o t e s .
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I n  cene ra .1 , t h e  agenda and d i r e c t i o n  o f t h e  Task F o r c e 

was c o n t r o l l e d  by Cha i rm an Roha chek , ex o f f  i c i o  member Kome r 

B u r r e l l ,  and T r a n s p o r t a t i o n  I n s p e c t o r  MacA tee .

D e s p i t e  t h e  m a j o r i t y ' s  i d e o l o g i c a l  a p p r o a c h t o  t h e  

t a s k s  f o r  w h i c h i t  was o r g a n i z e d ,  and d e s p i t e  th e above p r o c e d u r ­

a l  s h o r t c o m i n g s ,  m i n o r i t y  members have been a b l e  t o  i d e n t i f y  

c e r t a i n  p r o b l e m s , and t o  p ro p o s e c o n c r e t e  s o l u t i o n s  t o  them . 

R e g r e t t a b l y ,  t h e  manne r i n  w h ic h t h e  Task F o r c e ' s  m e e t i n g s  we re 

c o n d u c te d p r e c l u d e d  f u l l  a i r i n g  o f  th e i s s u e s  d i s c u s s e d  b e l o w , 

and o f t h e  m i n o r i t y ' s  re c omm end a t i o n s f o r  a d d r e s s i n g  t h e s e  

i s s u e s .

The A s s e m b l y ' s  O c t o b e r 6 t h  amendment t o  t h e  r e s o l u t i o n  

f o rm i n g  t h e  Task F o r c e s p e c i f i e d  n i n e  t o p i c s  wh ic h t h e  m a j o r i t y  

r e p o r t  s h o u l d  a d d r e s s ,  and t h e  f o l l o w i n g  d i s c u s s i o n  i s  s i m i l a r l y  

o r g a n i z e d .

1 1 . M i n o r i t y ' s  Recommenda t ions .

A . D r i v e r  and Pas s e n c e r S a f e t y .

Even th o u g h s a f e t y  was t h e  c o n c e rn w h i c h i n i t i a l l y  

t r i g g e r e d  t h e  move t o  fo rm a Task F o r c e , i t  r e c e i v e d  a b s o l u t e l y  

no a t t e n t i o n  f r om  t h e  Task F o r c e , w i t h  t h e  e x c e p t i o n  o f  recom ­

mend ing m a n d a to r y  d ru g t e s t i n g  f o r  l i c e n s e d  c h a u f f e u r s .  The 

m i n o r i t y  s u p p o r t e d  t h i s  recommend a t i o  n.

The o n l y  o t h e r  re c ommenda t io n t h e m i n o r i t y  has on t h i s  

s u b j e c t  i s  as p a r t  o f  D r i v e r  E d u c a t i o n ,  w h ic h i s  d i s c u s s e d  i n  t h e  

f o l l o w i n g  s e c t i o n .



A J a n u a r y ,  1992 s t u d y  o f  t a x i  d r i v e r  s a f e t y  by t h e  C i t y  

o f  W in n ip e g c o n c l u d e d  t h a t ,  a t  t h e  p r e s e n t  t i m e ,  m a n d a t o r y  s a f e t y  

t r a i n i n g  p ro g r am s f o r  a l l  t a x i  d r i v e r s  i s  t h e  o n l y  f e a s i b l e  

e f f e c t i v e  me thod f o r  d e a l i n g  w i t h  s a f e t y  r i s k s .  The s t u d y  l i s t e d  

17 "S a f e  D r i v i n g  P r a c t i c e s "  (see a t t a c h m e n t  a t  t h e  end o f  S e c t i o n  

B) w h i c h s h o u l d  be i n c l u d e d  i n  t a x i  d r i v e r  s a f e t y  t r a i n i n g .  F o r 

th e most p a r t ,  t h e s e  p o i n t s  a p p l y  e q u a l l y  t o  A n c h o r a g e . The need 

f o r  d r i v e r  s a f e t y  t r a i n i n g  was r e i n f o r c e d  by t h e  o c c u r r e n c e  o f  

t h r e e  h o l d - u p  a t t e m p t s  i n  one n i g h t  i n  A ncho rag e l a s t  week .

The W in n i p e g s t u d y  a l s o  a d d r e s s e d p o t e n t i a l  t e c h n o l o g i ­

c a l  a p p ro a c h e s t o  d r i v e r  s a f e t y .  The use o f em e rg en c y a l a rm  

s w i t c h e s  was d i s c u s s e d .  A l i m i t e d  e f f o r t  i n  t h i s  a r e a was 

a t t e m p t e d  by one sm a l l d i s p a t c h  company i n  A n c h o r a g e . The 

eme rgency a l a rm  sw i t c h - m e r e l y  b l i n k e d  t h e  t a x i c a b  l i g h t s  on and 

o f f  as an e f f o r t  t o  a l e r t  o t h e r s  t o  t h e em e rg en c y , and t h i s  

ap p ro a c h was abandoned .

A c c o r d i n g  t o  t h e  W in n i p e g s t u d y ,  more r e c e n t ,  r a p i d  

d e v e lo pm e n t s i n  G l o b a l P o s i t i o n i n g  Sys tem (GPS) t e c h n o l o g y  may 

soon r e s u l t  i n  d e v e l o pm e n t o f  a c o s t - f e a s i b l e  A u t o m a t i c  V e h i c l e  

L o c a t i o n  ( AVL) s ys tem f o r  t a x i c a b s .  When an eme rgency a l a rm  i n  a 

t a x i c a b  i s  s w i t c h e d  on , t h i s  i s  t r a n s m i t t e d  ( v i a  s a t e l l i t e )  t o  a 

c e n t r a l i z e d  o f f i c e  w h ic h can d e t e rm i n e  b o t h  t h e  e x i s t e n c e  o f  t h e  

eme rgency and t h e  p r e c i s e  l o c a t i o n  o f  t h e  t a x i c a b .  A C a l i f o r n i a  

m a n u f a c t u r e r  e s t i m a t e s  t h a t  r e c e n t  e l e c t r o n i c  de ve lo pm .e n ts have 

redu ced t h e  u n i t  c o s t  o f  an AVL u n i t  f rom $2500 p e r  v e h i c l e  t o  

$750 p e r v e h i c l e .  The m i n o r i t y  recommends t h a t  t h e  T r a n s p o r t a -  
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t : o n  I n s p e c t o r  i n v e s t i g a t e  and m o n i t o r  th e s e d e v e l o pm e n t s , 

p a r t i c u l a r l y  i f  o t h e r  c i t i e s  b e g i n  e x p e r im e n t i n g  w i t h  AVL t a x i  

s a f e t y  s y s tem s . I f  such sys tem s become e c o n o m i c a l l y  f e a s i b l e ,  

t h e  T r a n s p o r t a t i o n  I n s p e c t o r  s h o u l d  b r i n g  t h e  m a t t e r  t o  t h e  

T r a n s p o r t a t i o n  Comm is s ion f o r  f u l l  d i s c u s s i o n  and h e a r i n g ,  and 

o t h e r w i s e  e x p l o r e  c o o p e r a t i v e  i n p l e m e n t a t i o n  by t h e  d i s p a t c h  

s e r v i c e s  and d r i v e r s .

B . D r i v e r  T r a i n i n g  .

D r i v e r  e d u c a t i o n  i s  needed because t h e  t a x i  i n d u s t r y  i s  

a v i t a l  p a r t  o f  t h e  o v e r a l l  t r a n s i t  s y s tem .

I t  can a l s o  h e l p  in  t h e  f o l l o w i n g  a r e a s :

1. T ou r ism

2. P r o f e s s i o n a l i s m

3. A b i l i t y  t o  s e r v e  more c a l l s

4 . S a f e t y

5. P u b l i c  r e l a t i o n s

6. A pp ea ran ce

I t  has been p ro p o s e d in  t h e  p a s t  t h a t  e i g h t  hou rs o f  c l a s s  w ou ld 

be i d e a l .  We c o u l d  have 2 hou rs o f  d r i v e r s  e d u c a t i o n ,  2 ho u r s o f  

M u n i c i p a l  r u l e s  and o r d i n a n c e s ,  2 h o u r s o f APD t r a i n i n g  on s a f e t y  

and p u b l i c  r e l a t i o n s  and 2 hou rs on d i s p a t c h  r u l e s  and p r o c e d u r e .

T h i s  c o u l d  be on an a i l  v o l u n t e e r  b a s i s  w i t h  t h e  

M u n i c i p a l i t y  k e e p in g t h e  e n t i r e  fe e p a i d  by th e d r i v e r  f o r  t h i s  

c l a s s .

The e s t im a t e d  c o s t  o f  t h e  c l a s s  wou ld be $25 . 00 and 

wou ld be s e t  by t h e  o r d i n a n c e .



While the focus of taxi driver safety has been on safety and protection devices to be 
attached to a taxicab, there is much that a driver can do to proride himself with a 
measure of protection to keep himself out of trouble before it happens. All of these 
are of course fundamental within a training program, but it is ‘imperative that all 
drivers, no matter what the temptation, abide by these basic rules of taxi driver 
safety and survival:

1. At shift start, check proper operation of your emergency alarm switch as part 
of your routine vehicle condition and equipment check procedures.

• * •

2. Do periodically throughout your shift, read and seriously consider all the 
possibilities in your safety tip sheet

3. Never accept a ride without a stated destination, particularly if the instruction 
is to go out of town.

4. "Always radio in your destination to your dispatcher at start of trip, and point
of origin if you are not at the location of your previously radioed destination.

5. Always keep your front doors locked, and allow a passenger to sit up front 
only if  you feel comfortable with your pcrccepticn of that passenger.

6. ^ Never take more than 4 passengers, and only then if you feel comfortable with
having one of them sit in the front seat.

7. Never allow 2 passengers to sit up front with you.

8. Never keep more than $20 cash in the cab, open a bank account and
periodically deposit your surplus in any neighborhood "ABM" (automatic 
banking machine). • ’ •

9. “ Never keep your available cash in plain sight in your shirt pocket. This is an
open invitation to robbery. And never keep your available cash all in a single
location. Split it up into various locations.

10. Do use, encourage, and advertise the use of credit cards to help minimize the 
amount of cash in the cab.

t

11. Never admit to haring a good shift in response to customer inquiry.

12. Do observe your customer's attitude. Be on your guard if he appears netvous, 
apprehensive, agitated, or some other unusual behaviour other than simple 
comfort and conndence in your ability

13. Where possible, park your cab with no space between you and the car behind, 
to force an approaching customer to be seen from the front before entry. Size 
him up, watch his mannerisms, watch his appearance, assess if he might be on

• r  a chemically induced "trip". Rely on your instincts.

S A F E  D R I V I N G  P R A C T I C E S



If a passenger leaves your cab with the rear door open, DON'T GET OUT! 
Drive forward briefly to use inertia to slam the door shut. If you fail to do so, 
you invite a nearby accomplice to appear from nowhere and overcome you 
with the element of surprise.

Be _ warv of young, attractive, innocent looking young' women. In recent 
months, there have been a rash of taxi drivcrrobberies by such people. Some 
may be young men in "drag".

i •

If directed to drive into a dark alley or similar secluded area, reverse your car 
and back in. If. you need to leave in a huny, it is infinitely more productive to 
drive .out forward than in reverse.

,  i
%

Never take your car out of gear, always leave it in gear, with your foot on the 
brake to stop creeping. If you are ever approached from your blind left rear 
side by an anned assailant, simple removal of your foot from the brake may 
just give you that spiit-second cage over your assailant Even if the weapon is 
a firearm that is discharged, the dement of surprise at that moment can mean 
the difference between death and injury;./



C. I d e n t i f y  Gaps i n  E x i s t i n g  S e r v i c e s  and E x p l o r e  

S p e c i a l F a r e s /R a t e s  t o  Cu s tom e r S u b g r o u p s .

The d i s p a t c h  s e r v i c e s  s h o u l d  be en co u ra g e d t o  c o n s i d e r  

and e x p e r im e n t w i t h  m a r k e t s t r a t e g i e s  a d d re s s e d t o  s e n i o r s ,  

i n e b r i a t e s ,  t o u r i s t s ,  and t h e  N a t i v e  p o p u l a t i o n .  Howeve r , t h e  

m i n o r i t y  does r i o t b e l i e v e  t h a t  t h i s  i s  an a r e a  t h a t  i s  a p p r o p r i ­

a t e  f o r  go ve rnm en t r e g u l a t i o n  r e q u i r i n g  s p e c i a l  f a r e s  o r r a t e s  

f o r  a p a r t i c u l a r  s u b g r o u p o r s u b g r o u p s o f c o n s um e rs . I n s t e a d ,

t h e  T r a n s p o r t a t i o n  Comm iss ion s h o u l d  en co u ra g e a c t i v e  i n v o l v e m e n t 

o f r e p r e s e n t a t i v e s  o f th e s e c u s t om e r s u b g r o u p s , seek t o  i d e n t i f y  

p ro b lem s and e n c o u ra g e c o o p e r a t i v e  s o l u t i o n s  be tween su c h g r o u p s 

and t h e  d i s p a t c h  s e r v i c e s .

One such e f f o r t  has begun in  t h e  case o f d i s a b l e d  

consume rs . One y e a r ago , t h e  T a x i c a b  Company p u t  on a van w i t h  a 

m o t o r i z e d  l i f t  f o r  w h e e l c h a i r s .  They a r e  c u r r e n t l y  h u r d l i n g  o n l y  

ab ou t t e n  c a l l s  pe r week , b u t a r e  o p t i m i s t i c  t h a t ,  as word g e t s  

o u t ,  t h e r e  w i l l  be more demand f o r  t h i s  s e r v i c e .  I f  t h i s  o c c u r s ,  

i t  i s  p r o b a b l e  t h a t  o t h e r  d i s p a t c h  compan ie s w i l l  f o l l o w  t h i s

l e a d .

D. T a x i c a b  S e r v i c e s  a t  A n c h o r age A i r p o r t ;  S e r v i c e  

R e f u s a l P r o b l e m s .

The Ancho rage I n t e r n a t i o n a l  A i r p o r t  D i r e c t o r  has 

i n d i c a t e d  t h a t  a p ro b lem  e x i s t s  i n  t h a t  some o f t h e t a x i c a b  

d r i v e r s  have r e f u s e d  s e r v i c e  t o  t r a v e l e r s  s e e k i n g  o n l y  s h o r t ,  low 

f a r e  t r i p s .  As w i t h  many o t h e r  r e a l  o r p e r c e i v e d  p ro b lem s w i t h
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t a x i c a b  s e r v i c e s ,  t h e s e  c o n c e r n s  may be a d d r e s s e d t h r o u g h  b e t t e r  

e n f o r c e m e n t o f  e x i s t i n g  r u l e s .

The A i r p o r t  c u r r e n t l y  i s s u e s  c e r t i f i c a t e s  t o  cabs t o  

a u t h o r i z e  them t o  p i c k  up c u s t om e r s  a t  t h e  A i r p o r t .  I n  o r d e r  t o  

o b t a i n  t h i s  a u t h o r i t y  f r om t h e  A i r p o r t ,  t h e  cab o^/ner mus t a g re e 

t o  t h e  A i r p o r t ' s  r u l e s ,  w h i c h  i n c l u d e s  a r u l e  t h a t  t a x i c a b s

c a n n o t r e f u s e  s e r v i c e  a t  t h e  A i r p o r t .

The m i n o r i t y  i s  n o t  awa re t h a t  r e f u s a l  o f  s e r v i c e  a t

t h e  A i r p o r t  i s  a common o c c u r r e n c e .  The A i r p o r t  has no documen­

t a t i o n  o f such c o m p l a i n t s ,  b u t  t a x i c a b  i n d u s t r y  r e p r e s e n t a t i v e s  

have a c kn ow le d g e d t h a t  t h i s  p r o b l em  does o c c u r f rom t im e  t o  t im e .

To t h e  e x t e n t  t h a t  a s e r v i c e  r e f u s a l  p r o b lem  e x i s t s ,  i t

can be rem ed ie d by a b e t t e r  e n f o r c e m e n t s y s tem . The A i r p o r t

S e c u r i t y  P o l i c e  c u r r e n t l y  e n f o r c e  t h e  r u l e ;  h ow e v e r , t h e y  c a n n o t 

be e x p e c t e d t o  s t a n d  by and w a tc h c u s t o m e r s  t r y i n g  t o  h i r e  c a b s . 

The r u l e  wou ld be much b e t t e r  e n f o r c e d  i f  t h e  c u s t om e r s  them ­

s e l v e s  we re aware o f t h e  r u l e ,  and knew t o  whom t o  v o i c e  a 

c o m p l a i n t .  The m i n o r i t y  t h e r e f o r e  recommends t h a t  t h e  A i r p o r t  

p l a c e  a s i n g l e ,  n o t i c e a b l e  s i g n  a t  t h e  A i r p o r t  cab s t a n d ,  w h i c h 

w ou ld a d v i s e  cab c u s t om e r s  t h a t  a i r p o r t  r u l e s  p r o h i b i t  t a x i c a b s  

f r om  r e f u s i n g  s e r v i c e  t o  a c u s t om e r s o l e l y  on th e  b a s i s  o f t h e  

s i z e  o f t h e  f a r e .  The s i g n  w ou ld a l s o  a d v i s e  c u s t om e r s  t o  r e p o r t  

v i o l a t i o n s ,  s p e c i f y i n g  t h e  cab number and th e t im e and d a t e  o f  

r e f u s a l  ( t h i s  w ou ld e n a b l e  i d e n t i f i c a t i o n  o f  t h e  v i o l a t i v e  

d r i v e r ) ,  t o  t h e  A i r p o r t  S e c u r i t y  P o l i c e ,  g i v i n g  t h e i r  t e l e p h o n e  

numbe r . I f  r e f u s a l s  o f  s e r v i c e  a re now o c c u r r i n g ,  such a s i g n  
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s h o u l d  d e t e r  t h e m .  I f  i t  d o e s  n o t ,  t h e  s i g n  w o u l d  l e a d  t o  b e t t e r  

e n f o r c e m e n t  o f  t h e  e x i s t i n g  A i r p o r t  r u l e .

On a  m o r e  g e n e r a l  l e v e l ,  r e f u s a l  o f  s e r v i c e  b y  a  

t a x i c a b  d r i v e r ,  w h e t h e r  a t  t h e  A i r p o r t  o r  a n y w h e r e  e l s e  i n  

A n c h o r a g e ,  s h o u l d  b e  t r e a t e d  m o r e  s e r i o u s l y  b y  t h e  t a x i c a b  

o r d i n a n c e s  t h a n  i s  p r e s e n t l y  t h e  c a s e .  U n d e r  a  p u b l i c  c o n v e ­

n i e n c e  a n d  n e c e s s i t y  s y s t e m ,  w h i c h  i s  l i k e  a  t r a n s p o r t a t i o n

u t i l i t y ,  t h e  t a x i c a b  i n d u s t r y  o w e s  a  d u t y  t o  t h e  p u b l i c  t o

p r o v i d e  r e q u e s t e d  s e r v i c e ,  a n d  f a i l u r e  t o  d o  s o  s h o u l d  b e  p e n a l ­

i z e d .  I n c r e d i b l y ,  t h i s  i s  n o t  t h e  c a s e .

A n c h o r a g e  O r d i n a n c e  1 1 . 3 0 . 0 7 0 ( A )  s t a t e s  t h e  b a s i c  r u l e  

t h a t  n o  c h a u f f e u r  may r e f u s e  o r  n e g l e c t  t o  c o n v e y  a n y  o r d e r l y

p e r s o n  o r  p e r s o n s  u p o n  r e q u e s t ,  i f  t h e  p r o p e r  f e e  i s  t e n d e r e d  a n d

t h e  c h a u f f e u r  i s  n o t  o t h e r w i s e  e n g a g e d .  U n f o r t u n a t e l y ,  t h e r e  i s  

n o  p e n a l t y  f o r  v i o l a t i o n  o f  t h i s  r u l e .  U n d e r  1 1 . 1 0 . 0 9 0 ,  t h e  

T r a n s p o r t a t i o n  I n s p e c t o r  c a n  i s s u e  c i t a t i o n s  f o r  v i o l a t i o n  o f  t h e  

r u l e ,  b u t  s u c h  c i t a t i o n s  w o u l d  b e  m e a n i n g l e s s .  A n c h o r a g e  O r d i n ­

a n c e  1 1 . 1 0 . 1 1 0 ( A )  s a y s  t h a t  a c h a u f f e u r ' s  l i c e n s e  c a n  b e  s u s p e n d ­

e d  c r  r e v o k e d  o n l y  i f  ( 1 ) t h e  c h a u f f e u r  i s  c o n v i c t e d  b y  a  c o u r t  

o f  c e r t a i n  o f f e n s e s  d e s c r i b e d  i n  O r d i n a n c e  1 1 . 3 0 . 0 4 0 ,  w h i c h  

o f f e n s e s  d o  n o t  i n c l u d e  v i o l a t i o n s  r e l a t e d  t o  r e f u s a l  t o  s u p p l y  

t a x i c a b  s e r v i c e s .  T h e  o n l y  o t h e r  g r o u n d  f o r  r e v o k i n g  t h e  c h a u f ­

f e u r ' s  l i c e n s e  i s  a  s h o w i n g  t h a t  t h e  c h a u f f e u r  i s  i n c a p a b l e  o f  

s a f e l y  o p e r a t i n g  h i s  m o t o r  v e h i c l e .  S i m i l a r l y ,  a  c h a u f f e u r  

c a n n o t  b e  d e n i e d  r e n e w a l  o f  h i s  l i c e n s e  o n  g r o u n d s  t h a t  h e  o r  s h e  

v i o l a t e d  t h e  " d u t y  t o  s e r v e  p u b l i c "  o r d i n a n c e .  T h e  " d u t y  t o  
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