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We, the undersigned taxi cab u.ivers of Anchorage, Alaska, hereby support
legislation which would maintain our existing status as independent
contractors and rat as "employees" for purposes of employment security
(unemployment) contributions, wage and hour laws, and workers compensation
laws.
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We, the wundersigned taxi cab drivers of Anchorage, Alaska, hereby support
legislation which would maintain our existing status as independent
contractors and not as "employees" for purposes of employment security
(unemployment) contributions, wage and hour laws, and workers compensation
laws .
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We, the undersigned taxi cab drivers of Anchorage, Alaska, hereby support
legislation which would -maintain our existing status as independent
contractors and not as ‘'.'employees" for purposes of employment security
(unemployment) contributions, wage and hour laws, and workers compensation
laws .
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We, the undersigned taxi
legislation which would
contractors and not as

(unemployment)

cab drivers of Anchorage, Alaska,

maintain our existing status as
"employees" for purposes of
contributions, wage and hour laws,

hereby support
independent
employment
and workers compensation

security
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We, che undersigned Caxi cab drivers of Anchorage, Alaska, hereby support
legislation which would maintain our existing status as independent
contractors and not as "employees" for purposes of employment security
(unemployment) contributions, wage and hour laws, and workers compensation
laws .
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We, the wundersigned taxi cab drivers of Anchorage, Alaska, hereby support
legislation which would maintain our existing status as independent
contractors and not as "employees" for purposes of employment security
(unemployment) contributions, wage and hour laws, and workers compensation
laws .
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Vie, the undersigned taxi cab drivers
maintain
"employees"”
(unemployment) contributions,

legislation which would
contractors and not as
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We, the undersigned taxi cab drivers cf Anchorage,
maintain
"employees" for

legislation which would
contractors and. not as

(unemployment) contributions,

wage and hour laws,

Alaska,
our existing
purposes of

status as

hereby support
independent
employment
and workers

security

compensation

ADD 3

Ir-ZIfOo »
I5t/2A0)

o&cgsos -

1CET& ITA.

'CO M\

s Mt iy

W /9S7Q

laws .
CHAUFFEUR'5
NAME ADDRESS TELEPHONE 3 LICENSE S
S I~ A?- *r- - —fsr-
N S « ~ | A ftc# PP
gri ~7 qg £n/j?
3763 (3W 3cny | !
X) JUNVL 0 C3~ A/vC hl/4av7 ;-NT79- 12290 |
h/jefyj . "122MEh=*+= JJJkZ
ucw_BfEFrziZ— 23zy}31tpsS
'F&h-?"c.ce+ I, 72gy”  7?
>77-V//e i 72-71/ d7cf55
AL
Po-AdKIZTIE - 1 ldn7 0
-'<Xf
gs.ry:/ Landgtvet - "(f
LxL>f\j Til
AWC. fe\) fe 2 Il -h6 M o N |
3J2 - m 1 55 7?7
UACkj(\
Zb&sy* \Apr 1( 1~ IblAo- 9 0ifO0

<X*rf



We, the wundersigned taxi cab drivers of Anchorage, Alaska, hereby support
legislation which would maintain our existing status as independent
contractors and not as "employees” for purposes of employment security
(unemployment) contributions, wage and hour laws, and workers compensation
laws .
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'We, the undersigned taxi cab drivers of Anchorage, Alaska, hereby support
leaislation which would maintain our existing status as independent
contractors and not as "employees" for purposes of employment security
(unemployment) contributions, wage and hour laws, and workers compensation

laws .
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We, the undersigned ta x i cab drivers o f A nchorage, A laska, hereby support

legislation w hich would m aintain our ex isting status as independent
contractors and not as “"employees™" for purposes o f em ployment security
(unemployment) contributions, wage and houwur law s, and w orkers compensation
laws .
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We, the wundersigned taxi cab drivers of Anchorage, Alaska, hereby support
legislation which would maintain our existing status as independent
contractors and not as "employees" for purposes of employment security
(unemployment) contributions, wage and hour laws, and workers compensation

laws .
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ROGER SYMESON
4300-2 KLONDIKE AVENUE
ANCHORAGE, ALASKA 99500

25 March 1995

Senator Tim Kelly

Chairman, Senate Labor & Commerce Committee
Strata C apitol, Room 101

Juneau AK 99811-1132

Dear Senator Kelly;

| received, wind that there is a possibility that you would he
w illin g to sponsor a Senate B ill similar to House B ill 223 which
would givo "independent contractor status” to taxioab drivers. |
respectfully solicit your support for such a b ill, because it’'s a
situation that should be addressed now so’as to preserve the
via b ility of rendering taxi service to the riding public. The
Alaska Department of Labor is "nipping at our heels" and should
an "employee situation" be required there would be downright
calamity in taxi operations since all drivers would be required
to go on payroll, which they would resent vehemently, thereby
causing bad relations between them and dispatch companies which
could ultim ately result in poor customer service response and

erosion to the industry. Also, it would place heavy workload
and administrative costs on the dispatch companies which would
have to bo passed to the consumer through fare increase. Not to

mention loon of drivers who quit because of this, thus a shortage
of drivers v/ould transpire causing a breakdown in meeting daily
naede.

At present | am a taxi permit owner, but |I worked as an
independent contractor in the taxicab industry for a long time,
earning a good living, always meeting everyday needs for sustaining

my household, and considered myself to be "competively essential"

in tb.e Alaskan business mainstream of providing public transportation.
It was tlirough hard work and attentiveness to customer service
demands that enabled me to accumulate financially ur.d purchase my
own taxi permit. Were | not an Independent Contractor, | seriously
doubt that | could have reached this goal. Many others have also
achieved the goal of obtaining their own taxi permit by virtue of
being an "independent contractor" and they too are thriving today

w ith excellence. Complete responsibility for taxes, health and
welfare was readily accepted as being mine because with the right

to do business without interference while operating as an independent
contractor most certainly outbalanced the rigorism of having to work
and survive under an employer/femployee atmosphere.

Independent Contractors are as American as "apple pie" and |
humbly urge you to sponsor a b ill providing for this status among
taxicab drivers.

Respectfully;



March 22,1993

Senator Tim Kelly, Chairman
Senate Labor & Commerce Committee
Senate Capitol Room 101

Juneau AK 99801-1182

Dear Senator Kelly:

| have been driving Yellow Cab in Anchorage for the past
twenty yeare. 1 remember some of my customers as Senator
Stevens, Senator Murkowskd and you dear senator Kelly. .n
all of these years | have- been an independent contractor
leasing my taxicab from private owners. | do all my own
finances and file Schedule C and SE with the IKS every year
aa a oolf employment taxed person.

| feel changing the present system of lessor/lessee into an
employer/employee system will be cumbersome and unworkable
aa far as | am concerned. Other veteran cab drivers | have

talked to express the same opinion.

| appreciate your time and concern senator in helping us keep
our livelihood as independent contractors.

Sincei--—--—-

John Drencher

5901 B. 6th sp#243
Anchorage, AK 99504
333-7439



WALTERJ. HICKEL, GOVERNOR

DEPARTMENT OF LABOR AHLANCSTAm ROOM 305
JUNEAU. ALASKA 99802-5512
PHONE: E907 455-2790
DIVISION OF WORKERS' COMPENSATION FAX. 007) 465-2797

March 26, 1993

Meredith Marshall

Southeast Alaska Cab Co., Inc.
dba Alaska Cab

P.O. Box 7418

Ketchikan, AK 95901

He: Taxicab Drivers as Employees for Workers' Compensation
Purposes

Dear Ms. Marshall:

The .Alaska Workers' Compensation Act requires that an employer
provide workers' compensation insurance coverage to its employees.
If the Alaska Department of Labor, Workers' Compensation Division
receives information that an employer may not be providing coverage
for all of its employees an investigation is done.

Based on a request by one of your former taxicab drivers, the
Workers' Compensation Division has reviewed the Taxicab Lease

Agreement used by your firm. We reviewed the Agreement to
determine if your drivers are employees rather than independent
contractors. The Alaska -Supreme Court has required that we use

what is termed the "Relative Nature Of The Work" test to determine
employee status. From our review of your Taxicab Lease Agreement
it appears your drivers are employees.

The relative-nature-of-the-work test Ilooks at the work being
performed in relation to the employer's business. The test has
several factors and looks at whether the work: is a separate
calling or business; is a regular part of the employer's business
or service; can be expected to carry its own accident burden;
involves little or no skill or experience; is intermittent as
opposed to continuous; and is sufficient to amount to the hiring of
continuous services as distinguished from contracting for the
completion of a particular job. Our review indicates that most of
the factors must be resolved in favor of employee status for your
drivers instead of independent contractors.

| have enclosed a copy of the Workers' Compensation regulation
pertaining to determining employee status for your records.



Southeast Alaska Cab Co.
March 26/ 1993
Page 2

Please provide this office with proof of workers. compensation
insurance policy covering your taxicab drivers within 30 days of
the date of this letter. If we have not received the required
proof of insurance this case will be brought before the A.laska
Workers' Compensation Board and a Stop Work Order requested.

If you disagree with this finding you may petition the Alaska

Workers' Compensation Board for a hearing on whether your drivers
are employees or independent contractors.

Sincerely

Richard G. A.usterman

Investigator
Workers' Compensation Division

Enclosure



STEPHANIE RAINWATER

PO BOX 7295

KETCHIKAN, ALASKA 99901
907-225-9794

MARCH 27,1993

DEAR LEGISLATORS:

i WOULD LIKE TO VOICE MY SUPPORT FOR SENATE BILL 174 AND
HOUSE BILL 233.

I HAVE BEEN A MEMBER OF fHE INLAND BOATMAN®S UNION EOR G
YEARS. 1 DON’T SEE THIS AS AM ISSUE THAT HARMS UNION TAROR.

j ALSO HAVE BEEN A TAXICAB PATRON FOR MANY YEARS. 1 HAVE
NOTICED THAT THE DRIVERS WHO OPERATE AS INDEPENDANT
CONTRACTORS TAKE GREAT PRIDE IN THEIR WORK. THEY TREAT ME AS
MOST SMALL BUSINESSPEOPLE WOULD TREAT THEIR CUSTOMERS. LIKE
GOLD BECAUSE OF MY REPEAT BUSINESS. 1 OWNED MY OWN RESTAURANT
FOR MANY YEARS SO T CAN RESPEI T THE DEDICATION THESE PEOPLE
HAVE FOR THEIR BUSINESSES.

PLEASE HELP THESE PEOPLE RETAIN THEIR LIFESTYLES AND FREEDOM.

SINCERELY:
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March 30, 1993
bethel:
CrlPiSTO  ER R. COOKE

FAX NO. 465-3756

Senator Tim Kelly, Chairman
Senate Labor & Commerce Committee
State Capitol Room 10!

Juneau AK 99801-1182

RE: S3 174
Dear Senator Kelly:
Thank you for the opportunity to participate telephone-
caily in the March 30 Committee hearing in this matter.
This is in response to matters raised by the Department

of Law and Department of Labor after | spoke.

| heard the Department of Law's concern that changes to

the final section (now Section 6) of the B ill might not
"entirely handle" the issue of legality of a retrospec-
tive law because of concern for "vested rights". AS

23.20.475 clearly provides that there is "no vested right
of any kind" arising out cf the Employment Security Act
statutes. The concern raised regarding the constitution -
ality of Section 6 is a red herring, particularly since
it has been modified to apply only to determinations of
employment status not yet made by the Department of
Labr under AS 23.20.315. There is nothing "unfair”
about treating matters under investigation which have not
yet resulted in a formal notice of determination of
employment status any different from any other taxicab
business which has net yet been determined to be an
"employer". In fact, it would seem unfair to regard some
entities as an "employer" simply because they were under
investigation, while only those who are not subject to an
investigation would be covered by the new law.

Unemployment insurance fund manager Jim Coate indicated
that SB 174 might expose people in the taxicab industry



03/30/9.3 16.24 ©907 273 0877 HF FB&C 0003/007

Senator Tim Kelly
March 30, 1993
page 2

tc a heavier unemployment tax, 1if the federal government
regards them as employees. This is another red herring.
The federal government allows for a substantial variabil —
ity among state unemployment statutes; they are not all
precisely the same. In response to Senator Salo's
guestion, there is ample case precedent from other states
regarding the status of taxicab drivers under unemploy—

ment statutes. In some cases the drivers are found to be
independent contractors; 1in others, they are found to be
employees. The decision depends upon (1) the precise

economic relationship between drivers and taxicab
companies, which varies from location to location; and
(2) the wording of the particular state®"s unemployment
statute involved, which also vary from state to state.
IT "laska adopts a statute which <clearly establishes
taxicab drivers as independent contractors wunder the
circumstances described in S3 174, this will actually be
in accord with the majority of decisions from other
states. Adoption of SB 174 would therefore not create
such a large departure from federal government standards
as to create the exposure of the type Mr. Coate alluded

to.

Ac was pointed out at hearing, the Tfederal government,
under IRS Revenue Ruling 71-572, adopted a rule essen—
tially identical to that of proposed of SB 174, regarding
taxicab drivers. IfT a taxicab operator, under a "lessor-
lessee” relationship pays "only fixed fees at regular
intervals for the use of both the company®s taxicabs and

services", the drivers are "not employees of the company
for Federal employment tax purposes.”™ Attached hereto 1is
a copy of the Revenue Ruling; see "Situation 2". This 1is

to be distinguished from the circumstance 1in which the
taxicab driver shares a set percentage of his fare
receipts with the taxicab company, which the IRS regards
as an employer-employee relationship (see "Situation 1")

This 1is the same distinction as would be adopted by SB

174 .
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Senator Tim Kelly
March 30, 1993

page 3

Thank you for your attention to this matter.

JTB/bjf

Enclosure
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Section

ihcir transportation scrvicas pun'jant
to “lease” agreement! with | taxicab
company under the circumsiinet de-
scribed below arc employees of the
taxicab company for purposes of the
Federal Insurance Contributions Act,
the Federal Unemployment Tax Act,
and the Collection of Income Tax at
Source (chapters 21, 23, and 24, re-
spectively, Internal Revenue Cede of
1954).

Individuals are employees far Fed*
<raJ_anmi™vr.l in* n*rpo?j jt the/
have -the status of employees under the
usual common law ruJes applicable in
determining the cmployer-anployes
relationship. Guides for determining
that status are found in three substan-
tially similar sections of the Employ-
ment Tax .Regulations, namely, sec-
tion.* 31.3121 3U305(i)-I, »
3i23e0i(e)-I.

Generally, the idatiorishlp of em-
ployer and employee exists when the
pc«on for whom she services arc per-

formed hn the nifthi to eomrol and-

direr: the individuij who performs the

services, not only asto thc-raaU$.w be '

accomplished by this worJgbutai*o'a* to'
the details and anam by 'woch the
nssuJt “accomplished- Thai is, the em-
ployee is subject to the will and control
of the employer .not only as to what
shall be done butlicw it shall be done.
In this connection, i: is not necessary
that the employer actually direct and
control the manner in which the terr*
ices arc performed; it is tyforient if he
has (i*nrrhitb do ?c.

or leares" of taxicabhs,
the fint quastion to be asked a whether.
a valid Irtsar.tw - relationship exists
ilncc, if it docs, an cmpleycr-cnpioy«J
relationship cannot exist «t the same
lime between the tame parties with
reapect to the same subject matter.
However, some of the "eorttmT factors
utuafly coruidered relevant in deter-
mining whether or not an employer,
employee relationship exisu are equally
relevant in determining the existence
of a valid leator-lcuee relationship.
Thus, the use of two-way radio com-
munication, dispatchers, and adverts*-

343

HF FB&C

'OIg@? CHM.r-ct-L-rN A pdvs

ing media, although usually considered
Important factors n establishing an
ernploycr-ensplcyse  rdaiionihip in
taxicab care*, |j not repugnant to the
Interests of both lesser and lessee in a
true Icssar-IctHto relationship since it
wilT ennane* the lessee's profits by mak-
ing more “trips" available to him at the
“ fflc time that it increases the lessor’'s
ability to rent In's taxicabs to die opti-
mum extent, thereby increasing his

.pronts.

On the other hand, "controls" which
are uot economically beneficial to the
le««'s intinutx (or art even dctri»
mental), tend to suggest both that a
leror-Josee relationship docs not ac-
tually exist and that an cmpJoyer-
cmployee relationship doss. More of
the -"control”.factors mentioned above
are of this latter type. '

Jn each of the situations described
bdow, the company operating the
taxicab tystcm provides the services
mentioned above that are generally

-provided in the operation of a uricah

buslnesa, namely, two-way radio com-
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the drive- in the performance of their
senices, including requirinc tn ®-
ajiinu'ng from them with respect to the
fares that they have collected, in ondar
to protect its investment and to insure
the receipt of tile maximum amount of
income possible in return for its finan-
cial risks. Accordingly, it is held that
the taxicab operators who use the taxi-
cas fumished by the company under
the drcumktanctt described above are
enployees of the company for pur-
pose: of the Federal Insurance Contri-
butions Acx. the Federal Unemploy-
ment Tax Aa, wd the CbHeciion of
Inpocre-Ttosat-Source on Wages.
VSUualion 2. Th” taxicab company
Sa-(a) aauifffaclual relationship with
taxicab owncrt whg
cabs andjsay the company oqly fixed
fees at regular intervals for its services
in eorincetjatt with the operation of
their «b(70f*(b) a “Imor-l&tsc'c* re®
ladonship wRE taxicab aparaton* who
pay only fixed fees at regular intcrvali
for the use of both tnc~cbmpinv's taxi-
cabs tod services. The, company docs

munication, the use of a dispatcher,f*noi>equire an aceaunting by the owner-

the use of advertising media,
the fallowing differences

and
However,

Situation 1. Thp~rtudcab company
ewnrUtBTa”EaSssnd "lejse£jh.«x=un_
taxicab operators who pay as aregular
fee a set Tv-reeHtaye of the fares they
collcci. In ardor to insure that it re-
ceives the proper amount, the company
requires ihe jubtrission of financial re-
ports by die operator* iliowmg tiro
amoumt of the fares they have received
for providing taxicab services-

Jt U concluded, upon the bads of
the rtated rams in the -ant rituation,
that the uudeab company exercises, or
ilas.Ilhc right to ererciic. such direction
and control over the taxicab operators
in the performance of their services aa
d ixeosary to establish tha relation-
ship of anploycr-employao under the
usual Mmmon law rule*. The reccipt-
sharintf airangcntesu:— dImLnith-a— trio

Kkelihood of a true ILitnr.fi-rui« reU-
tianikip rinrj- < rmripjny ne/~mrity

retafni the right to direct and eonuoi..’

or o;reraw of the fee* recaved, ;utin-
»«5t being Emited to the receipt of
fixed feet at regular intervals.
It is concluded, upon the basis of the
staled facts in the instant situation, that
the uxicab cnmpiny does not exercise,
N0l doc* it have the right to exercise,
5utdi direction and control over trie
taxicab owners or the taxicab operator*
= &= performance of their rerrice* as
is «Ctt«/y to establish die rcJation-
ship of eruploy”r-employta tinder the
usual common law rules. T ic company
ha* only the right to reouve the spca*
ficd regular payment. It.ha* no right
to .obtain,, for its own—ricflg irr aft -an-
I PUfldug with rwped to the f0€$ col-
lacted for operation of the taxicab*;by
either the owners or the "kssees*. JN
tha care of the “ lurees," it *pMiesscsjso
other “contrar* factor* trial -would ho
'demrnental to their Interests ansi
negate a true lessor-lessee relationship.

Accordingly, it u held triattrie-tasucab
owned who udlire the services of-ihe

so»mpany and the taxicab operators
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who use the taxicabs and services pro*
vidcd by the company under the dr.
cumstanee: described above are not
enrgjgyct* of the company for Fedend '
enjoyment tax purssiw. However,
iheirlncwnr: Irom the openfion of the
taxicabs mutt be taken talo accountin
computing net earnings from «lf-
cmploymenx for purposes of the Tax on
Self-Employment Income (chapter 2
of subtitle A of the Code) and b de-
termining whether they are required
to file declarations of estimated Income
tax and self-employment tax retuns
under sections 6015 and 6017 of the
Code,

Cenpare Revenue Ruling 71-571,
page 347, this Bulletin, concerning the
status of driven who purchase their
taxicab™* from a taxi association unde;
conditional sale: agrtemma,

Mira. 6652, C.B. 1931-2, 362, ind
Revenue Ruling 66-267, C.3. 1966-2,
443, are superseded, since the position*
set forth therein are reruled under cur.
rent law in thi* Rm/taue Ruling. vy
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Additional Packet Materials for SB 174 - Taxicab Operater Exemptions

Draft Committee Substitute
Letter from DOL regarding their audit of Taku/Glacier Cab
Letter from James Brennan re: legality of retrospective law
unemployment tax ft the federal
government
IRS Ru.inc on Taxicab Operators
Petitions of support from Drivers in Juneau
Petitions of support from Drivers in Ketchikan
Letter of support from Fairbanks dispatch owner
Memo from Rich Deakins (Hesson & Deakins, Inc.) regarding
the Internal Revenue Code and the IRS’s ruling on independent
taxicab operators in Juneau at Capital Cab, Inc.
Letters of opposition from Jim Campbell & Joyce Godkin
Dept, of Labor Docket ori Mr. Campbell’'s complaint regarding
Unemployment Insurance
Letter from Michael Moody regarding Mr. Campbell's opposition
Letter of support from Stephanie Rainwater

3111 C STREET, SUITE 550
ANCHORAGE, ALASKA 99503



Jim Campbell
1150 Woodland A venue
Ketchikan, AK 99901-6642

April 1, 1993

Senator Tim Kelley, Chairman

Alaska Stats Lscmdure

SENATE LABOR AND COMMERCE COMMITTEE
Juneau, Alaska 99801-1182

DearChairman Kelley and all Commutes Members:
RE: Senate BIH No. 174

This disturbing billla alao in the House as HB-233. Thom ia anotherhidden agenda behind
it's passage thatyou mustbe cautious with. Besides the realagenda, the wrath of
employee taxidrivers and the Federal Governmentcould be brought on the state if it ev&r
should getpassed. Constitutionalprotection and the Fair Labor Standards Act would likely
ocrm Into play in thatevent.

This undefkiabk category of "certain taxcab operators*la vague, as ia theirtenv of
"contractualarrangements.* Ourexperience with taxiowner's contracts has been a long
nightmare and we did finally getruled employees; firstby the E.S.D. in 1985 thatwas
upheld In Superior Courton August31, 1987 and made retroactive tc April 1, V985. Then
recently by wage and Houras some drivers cc-uld take home es little as $7.00 tora twelve
(12) hour shift, because the owners putoutfartoo many taxis. Then by the W orkers’
Compensation as drivers wens forced to pay damages to taxis, their own medicalbills and
were even held liable torthird party lawsuits. One taxidriver was crippled foreverin the
winterof 1986 and had no coverage, he wee eventually made a "wand ofthe state,’ this
was allallowed because oftheir *contractualarrangement. *They could nexttry to getthe
LR.S. to waive theirtaxes and make taxidrivers pay their own Social Security. This has to
stop now! These laws protectunprotected workers as they are employees and not
inaeoendent contractors who are already exemptfrom Alaska Labor Laws. This precedent
could bring forth other em ployers whose employees are forced to sign an employment
contractthatcould be worded, withoutthem knowing it, in such a way to take advantage of
them as the taxiowner's contractwas. Theymade taxidrivers pay theirinsurance that
provided them no protection, from which they derived a substantial profit, and we didnt
even realize w» were notcovered underthe terms ofth eirtontractual arrangement.”

This Is a horrid, unconscionable billdesigned to take advantage oftaxidrivers who have
things rough enough as it Is. Please dorrt give them a blank chock to gouge teem anymore;
they ore In dire need ofstate protection. Placing them In a class with part-time baby-sitters
and house cleaners is unfathom able, there simply Is no comparison here.

Thank you tor your attention and think ofthe taxidriver's and the Alaska cites who have
employee taxidrivers first, this bill would promote scanning and fare-stealing, high-flagging,
drug dealing, prostitution and violence among Alaska's competing taxidrivers.

Verv truly vours.



CONCERNED TAXIDRIVERS OF KETCHIKAN
Post Office Box 6252
Ketchikan, Alaska 99901-1252
Phone (907) 225-2446 or 755-2525
Fax (907) 225-4100

March 31",“1993 *EFFVIA O FAX***

The Honorable Tim Kelly, Chairman

and Members, Kelly, Rodger, Pearce, Lincoln, Sale
Alaska State Legislature

SENATS LABOR AND COMMERCE COMMITTEE

Juneau, Alaska 99801-1182

Dear Chairman Kelly and Committee Members:

BL; .SEM&IEL 3ILL m . JU i

This bill seeking to exempt "certain taxicab operators” from
coverage under Alaska Labor Laws would end up in the couit3 if it
ever gets passed. As a long-time ex-taxi drivers in Ketchikan, we
worked hard to get acme of this protection back, It is essential
thac | remind you that taxi drivers in Alaska .are already exempt
from over-time. To usurp any mere rights would ensure a challenge
from outside federal agencies and taxi drivers alike who need
state protection fxern the mistreatment that we experienced.

State and federal tests and factors for determining what is an
"employee" and what is an "independent contractor" are very well
defined. The E.S.D. uses the "ABC Teat," Wage and Hour uses the
six-point Superior Court test case of Department of Labor vs.
Jeffcoat and Lawn, Inc., and Workers' Compensation uses the
Alaska Supreme Court's ruling of the "Relative Nature Of The
Work" test. The United States Supremo Court has ruled aix points
found in the Employment Relationship Under the Fair Labor
Standards Act and the Internal Revenue Service goes by twenty
(20) factors outlined in Publication 937. Taxicab operators have
perpetually fallen under either of these two (2) categories.

This bill wishes to distinguish a THIRD category for taxicab
operators, so only in Alaska would there be:

a) employee taxicab operators
b) self-employed taxicab operators
and c¢) certain taxicab operators

This would bring up legal challenges for all categories of
workers that could be tied up for years in court, and likely to
be overruled anyway by the Fair Labor Standards Act of 1938. It
is too vague, who could properly define "certain?" Our Department
of Labor has had problems distinguishing between a) and b), to
give them a c) would be a nightmare to all involved. Please allow



them to sort out the two categories the rest of the nation uses.

Employees are controlled, this master -servant relationship
comes with it's obligations for the employee's and society’s

good. To usurp anymore would likely be unconstitutional. Even. Zoe
Baird's nanny makes minimum wage and has other protection. | am
62 years old now and blacklisted along with other veteran drivers
for bringing our problems before the Department of Labor and | am
too old to go back to tending bar. 1 drove taxi for 12 years in
Ketchikan and am not allowed to anymore. If this gets passed, |
would make more money baby-sitting than driving taxi; it would

give them Carte Blanch©® to do anything they wished. We are s till
fighting for the rights of Ketchikan's taxi drlver,3 that was
taken away under present owners and we have just recently begun
to get some of thorn back. Putting taxi drivers in a category with
part-time baby-sitters would b« ludicrous and unfair. Under their
former “contract,” insurance was unavailable for taxi drivers and
it made taxi drivers liable for lawsuits against the company.
Many hidden factors come into this when it comes to "contractual
arrangements" whose sole purpose was to screw the taxi driver as

it was easier than competing in the open market. It got so
blatant that wo had to pay for THEIR insurance and didn't even
realize it because of the way it was "contractuelly agreed." Many

unknown factors exist hero. AIll Alaska cities that engage
employe® taxi drivers must be considered if they are to be
provided safe and competent taxi service.

Taxi drivers who are independent contractors know their risks
and can take stepB to protect themselves, employee taxi drivers
without labor law protection would be at the mercy of their
employera. Driving a taxi is tough job of either complete boredom
or high stress of fighting heavy traffic for twelve hours and
trying to please a public that cannot always be pleased, for the
good of the employers to project them in a good public image. All
other employers must abide by labor laws, taxi owners who employ
drivers to perform services for them are not different or special
and they deserve no exemptions simply to ensure higher profits.
The workers MUST be considered first. Other employers would come
crying for similar exemptions and you would open an ugly can of
worms that would be hard to close. Please carefully consider this
usurpatory act and the repercussions that would be sure to follow
in it's ugly wake.

Thank you for listening and please b© cautious on this bill.

Vice-President



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA
(907) 405-3867 or 465-2450

FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105
ME MORANDUM April 2, 1993
SUBJECT: Application ofamendments to unemployment compensation law *

(CSSB 174 (L&C) -- taxicab drivers)

TO: Senator Tim Kelly
Attention: Josh Fink

FROM: Teresa B.Cramern~nrnAn
Legislative Counsel

You have asked for a discussion concerning the retrospective application of the
changes to unemployment compensation program in CSSB 174(LAC).

Section 3 of the bill amends AS 23.20.526(a), which lists exclusions from the
definition of "employment" for the unemployment compensation program, to exclude
certain taxicab operators. Section 6 of the bill applies that amendment to determina-
tions concerning work done before the Act takes effect so long as the depa- cment has
not issued a determination about whether the work should be treated as employment
covered by the program. You have asked whether there are legal questions raised
by applying the amendment in this fashion.

In my opinion, the bill would probably survive a legal challenge. AS 23.20.475 states

Sec. 23.20.475. AMENDMENT OR REPEAL. There may be no
vested right of any kind against the state as the result of enactment,
amendment, or repeal of this chapter.

I could not find any cases in which the Alaska Supreme Court interpreted or applied
this provision. However, the courts in other states have applied similar language to
give effect to amendments to the unemployment compensation program that were
enacted after the employee had ended his or her employment but before the
employee applied for unemployment compensation. In Moore v. Bureau of
Unemployment Compensation. 56 N.E.2d 520 (Ohio 1943), the court applied the
Ohio statute, which made the rights conferred by the state law "subject to the power
of the general assembly to amend or repeal” the law at any time. The court found
that a claimant who asserted a vested right to having benefits determined under the



Senator Tim Kelly
April 2, 1993
Page 2

law that existed at the time she had worked, and therefore made contributions to the
system, was without merit because of the reservation of rights to the general
assembly. See also In re Ohlbaum. 93 N.Y.S.2d 374 (1949) and Hagerty v.
Administrator. Unemployment Compensation Act. 75 A.2d 406 (Connecticut, 1950).

In my opinion, the Alaska courts would apply the language of AS 23.20.475 to give
effect to changes enacted by the legislature so long as rights to benefits had not

actually been determined by the department.

Please let me know if | can be of further assistance.

TC:Imb
93-103.Imb



PETER KENNEDY JR.
PO BOX 3037

KETCHIKAN, ALASKA 99901
225-5446 APRIL 5, 1993

HONORABLE MEMBERS OF THE SENATE;

I AM ANGERED BY SENATOR DONNALY'S INFERENCE THAT WE ARE CHILD
LIKE INDIVIDUALS WHO NEED TO BE PROTECTED. | SUPPORT SB174
BECAUSE | ENJOY MY FREEDOM TO CHOOSE MY OCCUPATION, BUILD MY
OM BUSINESS AND SUPPORT MYSELF. | WAS NOT COERCED INTO
SIGNING ANY PETITION. NOR COULD | BE. THERE IS NO POLITE TERM
FOR ''HAT | THINK OF THAT SUGGESTION.

PETE KENNEDY



ROGER SYMPSON

4600.-2 KLONDIKE AVENUE

ANCHORAGE, ALASKA 99308
(90.7) 338-3700

VIA PAX #465-3756 5 April 1993

Senator Tim Kelly
Chairiu&n, Senate Labor & Commerce Committee

State Cauitol, Room 101
Juneau AK 99611-1182

Dear Senator Kelly!

Received, your letter of March 29th and | would like t'* i;ako the
opportunity to thank you* express my sincere appreciation and to

laud you Tor your sponsorship and support of Senate Bill No. 1?".
It’s a hill that is urgently needed by taxicab drivers and long
overdue. One might soy "it would be a Godsend”.

Qho outstanding leadership and integrity that you continue to
display in Juneau is clearly indicative of the keen sense you
posses in recognizing the needs of others.

Please continue in your endeavors to effectively serve ua Alaskans
and | assure you that 1 will stay actively involved tfith SB #174
and other issues.

Have A Super Day |
Respectfully;

Roger Sympson



Senator Tim Kelly
FAX 465-3756

4/5/93

As an omployea, i will be hold responsible to work at all times that
am scheduled.

Also, the employer might find it necessary to lay off or fire an
omployee who isn't producing.

As an independent contractor, my profits arc greater as | work harder.

An employee will make only a percentage of his extra effort.

independent contractors arG freo to take time off as needed.



Senator Tim Kelly
FAX 465-3756

April 5,1993

Senator Jini Kelly
Room 101

State Capitol

Juneau, AK 99801-1182

Dear Senator Kelly:

My naiuo ia Mohammod Arif and | am a taxicab driver in
Anchorage. 1 would lika tc thank you for sponsoring SB #174
and for your continued support for the bill.

I came from Pakiatan to tho United States in 1972 and
became a citiaen of tha United States in 1989.

While 1 have only been driving cab In Anchorage for a
short time, it certainly is important to me to maintain an
Independent contractor statue, I have another omall business
of my own and pride myself on being a small businessman, both
inside the taxi and outside, 1 like being responsible for my
own monies and financial obligations and .clearly understood
what T forfeited by being independent, I mode that choice freely.

1 can see the possible financial collapse 66 the industry
if status quo is not maintained, and the importance of this
piece of legislation to assure disaster does not happen.

It pleases me to see politicians taking care of the little
businessman. Again, thank you for your support.

Respectfully,

Mohammed Arrif

5033 Marlowe #1
Anchorage, AK 99508
337-1776



Senator Tim Kelly
FAX A65-37 56

April 7,1993

Senator Ti.m Kelly
Room 101

State Capitol

Juneau, AK 99801-1182

Dear Senator Kelly:

Thank you for sponsoring SB #174, a bill that, is vitally
important to me.

I've been driving cab since 1974 and in chat time l've
raised a family of five children-.and sixty one foster children.
The Pinnnoint responsibility and the time necessary ELnr my family
would not have been possible without the freedom involved in
being an independent contractor within my business,

| presently own one taxLcab and contract with two lease
drivers that work my off shift. If | was forced into an employer
situation, the cost of doing business would go up, thereby causing
me to single shift my cab,. The loss in revenue would force mo to
raise my meter rate and the customer would be paying more, also
during my off shift there would be one lets taxi on the road for
customers. Not to mention the peroonal lose in my own income and

my ability to take care of my family,

I know you are alrcady in support of SB //174 und UppVcc.Late
Lhut. Please feel free to contact me for any additional information
I could provide or if there.lis anyone youare aware of that | should
contact please let me know,

Andrew D, Nutt
1740 Sklink Cir.
Anchorage, AK 99304
337-7824



Senator Tim Kelly
FAX 465-3756

April 8y1993

Senator Tim Kelly
Room LO L*

State Capitol

Juneau, AK 99801-1132

Dear Senator Kelly:

Having been a taxi driver in Anchorage for the past three
years, and knowing what has been going on with the Department of
l.abor, | was gratified when | became aware that you were the
sponsor of SB#174.

This is a bill that has been needed for along time, for the
protection of tho taxi industry and the clarification of a system
that has teen in existence for some time.

/a a driver | collect all my money from my customers, and |
do not want to turn all my money over at the end of a day to any-
one, I am a responsible person and enjoy taking care ol: my own
finances, not to mention the other freedoms that come with being
independent. I can work when | want, quit when | want, give a
break to my customers if | want. Realizing the other things that
come tho way of employees, | can only tell you that | prefer to be
independent than be on employee. If I am made an employee, that
ia what | will always be, never able to advance In the taxi in-
dustry.

Again, thank you for your support and | will encourage all
I know in favor of this to 3pread the work to their Senators that
we in the taxicab will appreciate their support also.

Jose Garcia

him li. 24th U
Anchorage, AK 99508
333-3916



Senator Tim Kelly
FAX 465-37-56

April 9,1993

Dear Senator:

I'm aware that in some cases the Department of Labor has declared
taxicab drivers to be employee®. I do not wont to 9ee any such
thing happen in Anchorage.

SB //174 addresses exemptions from Alaska Wage & Hour Act, Alooko
Employment Security Act and the Alaska Workers' Compensation Act
for taxicab drivers operating wunder contractuol agreements.

This bill clarifies the independent contractor status that has
existed for decades in the taxi industry. One of the last truly
small businesses around.

Drivers have the ability to be their own businessmen within the
system, by contracting and paying flate rales, They arc able to
have their own personal clients that ride exclusively with them,
they can negotiate rates with their customers and offer special-
ized services. They are responsible for and answerable to only
themselves. This ability would not exist with any other system.

Knowing that your income directly reflects what you put into your
business is what makes one strive for excellence of service.

Freedom of choice is a wonderful thing we have in America. This
bill does not preclude anyone from operating under an employee/
employer status if they choose. It just assures those of us who

wish to remain independent that we can do so without fear of re-
prisals.

The passage of this bill is vital to the taxi industry and | urge
your Gupport of SB //174,

Sincerely ,

Anchorage, AK 99504
337-7662



Senator Tim Kelly
FAX465-3756

April 9,1993

Dear Senator:

Il 'm aware that in some cases the Department of Labor has declared
taxicab drivers to bo employees. 1 do not want; to see any such
thins happen in Anchorage,

SB 2Z/174 addresses exemptions from Alaska Wage & Hour Act, Alaska
Employment Security Act and the Alaska Workers’ Cotnpchuulion Act
for taxicab drivers operating under contractual agreements.

This bill clarifies the independent contractor stotuo that hoo
O*istod for decades in the taxi industry. One of the last truly
small businesses around.

Drivers have the ability to bo their own businessmen within the
system, by contracting and paying flate rates. They are able to
have their own personal clients that ride exclusively with them,
they can negotiate rates with their customers and offer special-
ized services. They are responsible for and answerable to only
themselves. This ability would not exist with any other system.

Knowing that your income directly reflects what you put into your
business is what makes one strive for excellence of service.

Freedom of choice is a wonderful thing we have in America. This
bill does not preclude anyone from operating under an employee/
employer status if they choose. It just assures those of us who

wish to remain independent that we can do so without fear of re-
prisals.

Tho passage of this bill is vital to the taxi industry and | urge
your support of SB #174.

Sincerely,

Eren Ali

6110 E 12th 09
Anchorage, AK 99504
337-8847



Senator Tim Kelly
FAX 465-3756

April 9,1993

Dern- Senator:

I am an independent contractor of the taxi industry who is
deeply troubled with the current turmoil going on between the
Deportment of Labor and taxicab personnel.

Wo taxi people take great pride in being individual business
operators and are especially proud of being a significant cog in
providing sound community service and relations. Not to mention
the actual impact wc have on providing reliable tourist assis-
tance and transportation when needed.

My forte has always been to work for myself, which | am pres-
ently able to do by independently contracting with a local taxicab
owner/operator. -1 favor the status of handling my own business and
desire it to remain so, I could care less about the benefits that
employees get. Being able to only report to myself inspires me to
excel in my daily actions, and | want to handle my own taxes and

financial well-being.

Please don't let labor grab away our independent contractor
status, which images the way of American democratic lifestyle man-
dated by our forefathers.

The passing of SB 0174 will put an end to the problems we are
currently experiencing in the taxi industry for all segments. We
can then get back to doing business without disturbance, in our

struggle to compete.

Your support of bB 0174 would certainly be greatly appreciated.

Respectfully,

Mi
4:
3331644



Senator Tim Kelly
FAX 465-3756

April 9,1993

Dear Senator:

3.'m aware that: in some cu»g» the Department of Labor has declared
taxicab drivers to be employees. 1 do not want to see any ouch
thing happen in Anchorage.

SB 1174 addresses exemptions from Alaclia Wage & Hour Act, Alaaka
Hmp3oymc.nl. Security Act and the Alaska Workers' Compensation Act
for taxicab drivers operating under contractual agreements.

This bill clarifies the independent contractor status that lias
existed for decades in the taxi industry. One of the last truly
small businesses around.

Drivers have the ability tc be their own businessmen within the
system, by contracting and paying flate rates, They are able to
have their own personal clients that ride exclusively with them,
they can negotiate rates with their customers and offer special-
ized services. They are responsible for and answerable to only
themselves. This ability would not exist with any other system.

Knowing that your income directly reflects what you put into your
business is what makes one strive for exce33ence of service.

Freedom of choice is a wonderful thing we have in America, This
bill does not preclude anyone from operating under an employee/
employer status if they choose. It just assures those of us who

wish to remain independent that we can do so without fear of re-
prisals.

ihe passage of this bill is vital to the taxi industry and | urge
your support of SB #174,

Sincerely,

J

4
Anchorage, AL 99504
333-1758
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M EM OR AND UM

FROM: James T. Erennan
DATED: April 3, 1993
RE: Sectional Analysis of CS for SB 174, An Act

Exempting Certain Taxicab Operators from
Coverage Under the Alaska Wage and Hour Act,
the Alaska Employment Security Act, and the
Alaska Worker's Compensation Act; and Provid-
ing for an Effective Date

This b ill was designed to correct unintended consequences
resulting from agency and judicial interpretation of statutory
definitions of "employee"” in the context of taxicab drivers.
These statutes have sometimes been construed to treat as
"employers"”, subject to statutory employer obligations,
individuals and businesses who pay no wage or other compensa-
tion to the taxicab drivers.

Section | . This contains a statement of legislative
intent to clarify the existing law regarding classification of
taxicab drivers as independent contractors or employees,
rather than to change the law from what the legislature
previously intended it to mean. The statutory clarification
contained in this bill is, in fact, consistent with substan-
tial case law precedent from other states, as well as federal
IRS treatment. The statute should therefore be viewed as a
legislative correction to preclude misapplication of employer
obligations upon taxicab companies, permit owners or operators
who pay no compensation to drivers, and who share no set

percentage of their receipts.



Section 2. Section 2 applies specifically to exempt
certain described taxicab drivers from the Wage and Hour Act,
by adding them to the existing exemption statute in that Act.
The section provides a specific and strictly limited exemption
from employee status, to only those taxicab drivers who are
(1) exclusively compensated by customers, and not by a permit
owner, operator, or dispatch company; and (2) who have written
contracts, based upon flat contractual rates, e.g., a monthly
lease rate or dispatch subscription fee, with the owners of
the taxicab permits, vehicles, or dispatch services. By
contrast, a taxicab company which shares 50% of a driver's
receipts would be treated as an employer of the employee
driver. By Ilimiting application to the flat fee lease
arrangement, there is no financial interest of the dispatch
company or vehicle or permit owner in the driver's income,
resulting in a pure independent contract relationship. The
profits of the taxicab driver remain his business} alone, and
not that of the taxicab companies or permit owners or opera-
tors, where there is no right of these businesses to a set
share of the driver's revenues.

Section 3. This adopts the same statutory definition as
Section 2's for purposes of excluding the described taxicab
drivers from the definition of "employment" for purposes of
the Employment Security-Act.

Section 4. This section includes within the "persons not
covered" statute of the Worker's Compensation Act the taxicab

drivers as described in Section 2,



Memorandum
April 8, 1993
page 3

Section 5. This section deletes a .statutory exemption
from the overtime statute of the Wage and Hour Act, which
existed for an employee of an employer engaged in the business
of operating taxicabs. That exemption would be superseded
because it is treated more specifically by this bill.

Section 6. Under this section, if the Department of
Labor, Employment Security Division has not yet made a notice
of determination under AS 23.20.315 that an individual or
business is an employer of a taxicab driver, then thi3 statute
will apply to all Employment Security Act determinations after
the effective date of the statute, even if a particular
amployment status issue has already been the subject of an
investigation. This bill would not, however, operate to set
aside a notice of determination or other legal determination
of employment status of taxicab drivers which has already beer,
made before the effective date of this bill. In short, prior
determinations of employer obligations for E.S.C. contribu-
tions, penalties, etc. would not be set aside. From the
effective date of the bill forward, however, taxicab drivers
satisfying'the conditions of section 2 would henceforth be
treated as independent contractors, for purposes of future
employer obligations, even if such taxicab drivers had

previously been held to be employees.
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Memorandum
April 8, 1993
page 4

Section— 7. This is to specifically reiterate the

severability intent of the legislature, so that if any portion

or this bill is held invalid, the remainder of the bill

continues to be enforceable.

Provides ior an immediate effective date,

consistent with the bill's intent to clarify existing law.

2752\C31



STEPHEN WRIGHT
P.0. BOX 210148
AUKE BAY, AK 99821

APRIL 9, 1993

AK STATE LEGISLATURE
STATE CAPITOL
JUNEAU, AK 99801

TO WHOM IT MAY CONCERN:

I AM WRITING TO EXPRESS MY SUPPORT FOR SENATE BILL 174 AND HOUSE BILL 233,
WHICH WOULD EXEMPT INDEPENDENT TAXI CAB DRIVERS FROM BEING
CLASSIFIED AS "EMPLOYEES" BY THE LABOR DEPARTMENT. THE PASSAGE OF
THESE BILLS WILL STOP UNREASONABLE INVESTIGATIONS OF DISPATCH
COMPANIES WHO HAVE INDEPENDENT CONTRACT DRIVERS AND ENSURE THE
CONTINUED VIABILITY OF THE TAXI INDUSTRY.

I RECENTLY RELOCATED TO JUNEAU FROM DUTCH HARBOR FOR THE EXPRESS
PURPOSE OF SETTLING DOWN AND STARTING MY OWN BUSINESS. | DECIDED TO
PURCHASE A 1986 DODGE CARAVAN IN SEATTLE AND HAVE BROUGHT IT UP ON THE
FERRY. | AM SUBSEQUENTLY APPLYING FOR MY BUSINESS LICENSE AND HAVE
PROCURED THE NECESSARY PERMITS AND INSURANCE TO START UP MY BUSINESS
AS AN INDEPENDENT CONTRACT DRIVER FOR TAKU GLACIER TAXI.

| HAVE TO DATE INVESTED SINCE JUNE OF 92, THE SUM TOTAL OF MY SAVINGS IN
ORDER TO GO AHEAD WITH THIS PLAN BY THE END OF APRIL. THE FACT THAT
CONTINUED FRICTION AND MISUNDERSTANDING BETWEEN THE LABOR
DEPARTMENT AND THE TAXI CAB INDUSTRY MIGHT PRECLUDE MY BUSINESS AND
FORCE MY RETURN TO DUTCH HARBOR IS | THINK UNJUST.

PLEASE UNDERSTAND HOW IMPORTANT THIS IS TO ME, AND TO THE MANY
INDEPENDENT DRIVERS WHO HAVE SERVED YOU AND THE CITY OF JUNEAU
FAITHFULLY OVER THE YEARS. | URGE YOUR IMMEDIATE SUPPORT AND THE SWIFT
PASSAGE OF EITHER S.B. 174 OR H.B. 233. THANK YOU KINDLY FOR YOUR
CONSIDERATION.

RESPECTFULLY,

STEPHEN WRIGHT



April 14, 17993

I am a current taxicab driver in Anchorage and have hfiftn
in illa business for sixteen years. It is my understanding that
the concerned taxicab drivers of Ketchikan that Joyce Godkin
refKiud to in her letter of April 14, coneiflts of a small group
of ox lav.lr.ah drivers.

I disagree with Mo, GodkJns assosmenl: of the? neCPRslty for
SB in 74'.

T have always operated aa an independent, contractor and file
taxes as a self-employed person. I am in short an independent,
small Lutsi nRKKman.

| have the ability to be my own businessman within the

system, by contracting with owner/operators. 1 am able to have
my own personal clients, who ride exclusively with me. I can
negotiate rates with my customers if | choose and offer special-
ised services. | 'm answerable solely to myself, 1 punch no time

clock and come and go as 1 please.

All my income is derived from my customers. No one knows
how much money | make except myself and the IRS. Nu wages arc
paid to me. The ability to control my own fiuuuc.3al destiny leaves
open the possibility for me to invest and advance in the taxicab

business if | desire by becoming an owner/operator myself.
While | agree that the Senators have equally important issues
to consider, | do not consider SB #174 unimportant. It is vital

to my ability to remain an independent businessman, and was one
of the reasons T chose to get into the taxicab business in the

first place. Nor do | consider it to be a Bpcuial favor for my
legislators to take an interest. In what is important to me, that
la what we all elect- them to do. This issue is as important to

me as a driver as it is to the taxi owners Ms. Godkin refers to.

4010 Lois
Anchorage, AK 99.*517
563-7498
272-2422



March 24, 1993

Senator Tim Kelly, Chairman
Senate Labor & Commerce Committee
State Capitol Room 101

Juneau AK 99801-1182

Dear Senator Kelly:

X have heard that you may sponsor a senate bill which, like HB
233, would clearly treat taxicab drivers as independent
contractors rather than employees. I have been a taxicab

driver in Anchorage for 15 years, and strongly support such
abill.

Most drivers in Anchorage, like myself, do not want to be
considered as employees of a dispatch company, permit owner,
or anyone else. We value our independence. We take home all
our receipts from taxicab customers, and cover our own costs.
We receive no- pay from dispatch companies, permit owners, or
operators. We pay them a flat fee for their dispatch services

or to lease their permits or vehicles. How much we make on a
given day is none of their business.. We'd like to keep it
that way.

1 have heard that the Department of Labor has begun forcing an
employer/employee relationship on taxicab companies and
drivers in other cities in Alaska, and that they may do that

here. The way |I see it, if we become employees, we will have
to turn over our customer receipts to whoever the employer is,
who will then start deducting withholding for income tax,

social security, unemployment, etc. Drivers don't want that.
Up to now, we have been independent contractors, responsible
for our own taxes. We have not been covered by worker's
compensation. | don't feel it is the government's business to
tell us we have to"become employees.

Joke Bsquftiel
4010 Lois
Anchorage, AK 99517

563-7498



April 14,1993

I am in support of SB #174, which would rerop.m'=-.{? that
t fixi rlrrivnrs ftro in fnet -independent contractors, and disaproc
with the letter written by Joyece Godkin of April. 14,1993;

Since 1974 1 *ve been a liconf.od f.axi driver in Anchorage.
I've also driven taxi in Boston as an independent, contractor and

in New York as an employe*.

The reason |'ve stayed in tho business so long in Alaska i.ft
because | find the independent contractor system far superior to
the employor/employftp system.

With the independent contractor system | have control of
my hours nnd days, cash on hand every day, seasonal flexibility,
in other words freedoms not. enjoyed as an employee. I don't worry
about being laid off or fired during hard economic times, | budget
my monies to carry me through the tough times and always have work.

Having worked under an employer/employee status | found it
to be cumbersome for both the operator and driver. Driver can
actually .lose money under such a system since meter readings are
taken and when a driver is shorted or burned on a fare, he must
still pay the percentage to the owner. Here | can control my own
meter and make adjustments for customers -with no penalty involved.

| feel so strongly about this issue that | would not. be a
taxicab driver again under such a system.

Independence and small business is an American and Alaskan
way, as is our representatives taking to heart and representing

the .interests of all they serve, 110 matter how small it may seem
to some, such as Ms. Godkin. I have been actively supporting
SB ft174 and will continue to do so and urge all our legislators

in Juneau not to forget the small businessman.

Dave Stanton

16402 Home Place #41
Eagle River, AK 99577
694-5962



Alaska State Legislature
SENATOR TIM KELLY T

ai-B-b- Juneau, AK 99801*118

MEMORANDUM

TO: Representative AlVezey, Chair
House State Affairs Committee

FROM: Senator Tim Kelly
DATE: April 19, 1993
RE: CS SB 174 (L&C) AM -Exempting Certain Taxicab Drivers from

Employment Laws

| would appreciate your scheduling SB 174 for a hearing before the House State
Affairs Committee at the Committee's earliest convience.

This legislation, introduced at the request of taxicab drivers, permit owners,
dispatchers, and cab riders, would clarify the law to maintain the independent
working status of taxi cab drivers who currently operate as independent
contractors, fin fact, more than 177 drivers from Anchorage signed a petition
or sent letters requesting this legislation, 291 drivers and cab nders_from
Juneau. 15 drivers from Fairbanks. 20 driversJrom -Homeland”6__diiveis_ItQm
Ketchikan.)

Specifically, SB 174 would amend existing law to clarify that taxicab drivers
who receive compensation only from customers and whose relationship with
permit owners, operators, or dispatch companies is based solely on a
contractual flat fee payment by the driver, are exempt from the Alaska Wage
and Hour Act, the Alaska Employment Security Act, and the Alaska Workers'
Compensation Act. While taxicab drivers operating as "independent businessmen
and women" have traditionally not been considered employees, this situation is
threatened by recent findings and rulings from the Department of Labor. This
bill would not affect those taxicab drivers who are compensated with a
percentage of the drivers' receipts.

SB 174 was amended in the Senate Labor & Commerce Committee to incorporate
two amendments suggested by the Department of Labor, as well as a
severability provision and effective date. The committee substitute requires
that the contractual arrangement between the driver and dispatcher or driver



Representative Al Vezey
Memorandum - CS SB 174 (L&C) AM
April 19, 1993

Page 2

and permit holder be in writing. In addition, it limits the retroactivity of the
bill to investigations by the Employment Security Division in cases where a
notice of determination has not yet been made.

This legislation was further amended on the floor of the Senate to stipulate
that for a taxicab driver to be considered an independent operator exempt from
the Wage & Hour Act, his or her contract with the permit owner, operator, or
radio dispatch specifically provides that the contract places no restrictions on
hours worked by the individual or on areas in which the individual may work
except to comply with local ordinances.

My office has received overwhelming support from drivers, customers,
dispatchers, and permit owners statewide for this legislation.

CS SB 174 (L&C) will ensure independent taxicab drivers remain independent,
prevent the lowering of compensation for ail those involved in the taxicab
industry, and maintain the availability of taxi service as an important mode of
transportation.

For your reference I've attached an analysis and sectional, a legal opinion from
Terry Cramer regarding the retrospective application of this bill, and a few

sample letters from taxicab drivers indicative of their support for SB 174.

Thank you for your support.



Alaska State Legislature
SENATOR TIM KELLY

Juneau, AK 99801-1182

MEMORANDUM

TO: All  Representatives

FROM: Senator Tim Kelly

DATE: April 20, 1993

RE: CS SB 174 (L&C) AM - Exempting Certain Taxicab Drivers from

Employment Laws

This legislation, introduced at the request of taxicab drivers, permit owners,
dispatchers, and cab riders, would clarify the law to maintain the independent
working status of taxi cab drivers who currently operate as independent
contractors. (In fact, more than 177 drivers from Anchorage signed a petition
or sent letters requesting this legislation. 291 drivers and cab riders from

Jreau-J.5-dovers .fram Faroanks, 20.drivers.froveNQve’adJ6 driyerSfrQi

Ketchikan.)

Specifically, SB 174 would amend existing law to clarify that taxicab drivers
who receive compensation only from customers and whose relationship with
permit owners, operators, or dispatch companies is based solely on a
contractual flat fee payment by the driver, are exempt from the Alaska Wage
and Hour Act, the Alaska Employment Security Act, and the Alaska Workers'
Compensation Act. While taxicab drivers operating as "independent businessmen
and women" have traditionally not been considered employees, this situation is
threatened by recent findings and rulings from the Department of Labor. This
bill would not affect those taxicab drivers who are compensated with a
percentage of the drivers' receipts.

SB 174 was amended in the Senate Labor & Commerce Committee to incorporate
two amendments suggested by the Department of Labor, as well as a
severability provision and effective date. The committee substitute requires
that the contractual arrangement between the driver and dispatcher or driver
and permit holder be in writing. In addition, it limits the retroactivity of the
bill to investigations by the Employment Security Division in cases where a
notice of determination has not yet been made.



All Representatives

Memorandum - CS SB 174 (L&C) AM
April 20, 1993

. Page 2

This legislation was further amended on the floor of the Senate to stipulate
that for a taxicab driver to be considered an independent operator exempt from
the Wage & Hour Act, his or her contract with the permit owner, operator, or
radio dispatch specifically provides that the contract places no restrictions on
hours worked by the individual or on areas in which the individual may work
except to comply with local ordinances.

My office has received overwhelming support from drivers, customers,
dispatchers, and permit owners statewide for this legislation.

CS SB 174 (L&C) will ensure independent taxicab drivers remain independent,
prevent the lowering of compensation for all those involved in the taxicab
industry, and maintain the availability of taxi service as an important mode of
transportation.

For your reference I've attached an analysis and sectional, a legal opinion from
Terry Cramer regarding the retrospective application of this bill, and a few

sample letters from taxicab drivers indicative of their support for SB 174.

Thank you for your support.
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We, the wundersigned
legislation which
contractors and not

(unemployment)

taxi cab drivers of
would maintain our
as "employees" fo
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We, the undersigned taxi cab drivers of Anchorage, Alaska,
legislation which would maintain our existing status
contractors and not as "employees" for purposes of

(unemployment) contributions, wage and hour laws,
laws.

hereby support
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We, the undersigned taxi cab drivers of Anchorage,
which
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We, the wundersigned taxi cab drivers of Anchorage, Alaska, hereby support
legislation which would maintain our existing status as independent
contractors and not as "employees"” for purposes of employment security
(unemployment) contributions, wage and hour laws, and workers compensation
laws.
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We, the undersigned taxi cab drivers of Anchorage, Alaska, hereby support
legislation which would maintain our existing status as independent
contractors and not as "employees" for purposes of employment security
(unemployment) contributions, wage and hour laws, and workers compensation
laws.
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We, the wundersigned taxi cab drivers of Anchorage, Alaska, hereby support
legislation which would maintain our existing status as independent
contractors and not as "employees" for purposes of employment security
(unemployment) contributions, wage and hour laws, and workers compensation
laws.
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We, Die wundersigned taxi cab drivers of. Anchorage, Alaska, hereby support
legislation which would maintain our existing status as independent
contractors and not as "employees" for purposes of employment security
(unemployment) contributions, wage and hour laws, and workers compensation
laws .

CHAUFFEUR' S

NAME ADDRESS TELEPHONE It LICENSE it ADL H
T-tr&s* -gp j£ % 19
£ /0-4L, egm 373 9-)<£r
al/wri

TSCAQcha 17<-13Q32)



We, the undersigned taxi cab drivers of Anchorage, AT ka, hereby support
legislation which would maintain our existing s' ms as Independent
contractors and not as "employees" for purposes of employment security

(unemployment) contributions, wage and hour .Laws, and workers compensation
lav/s.
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We, the undersigned taxi cab drivers of Anchorage, Alaska, hereby support:
legislation which would maintain our existing status as independent
contractors and not as "employees" for purposes of employment security

(unemployment) contributions, wage and hour laws, and workers compensation
laws .
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We, the wundersigned taxi cab drivers of Anchorage, Alaska, hereby support
legislation which would maintain our existing status as independent
contractors and not as "employees"” for purposes of employment security
(unemployment) contributions, wage and hour laws, and workers compensation
laws.
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We, the undersigned taxi cab drivers of Anchorage, Alaska, hereby support
legislation which would maintain our existing status as independent
contractors and not as "employees" for purposes of employment security
(unemployment) contributions, wage and hour laws, and workers compensation
laws.
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We, the wundersigned taxi cab drivers of Anchorage, Alaska, hereby support
legislation which would maintain our existing status as independent
contractors and not as "employees" for purposes of employment security
(unemployment) contributions, wage and hour laws, and workers compensation
laws .
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We, the undersigned taxi cab drivers of Anchorage, Alaska, hereby support
legislation which would maintain our existing status as independent
contractors and not as "employees" for purposes of employment security
(unemployment) contributions, wage and hour laws, and workers compensation
lav/s .
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Submitted by:
Prepared by: Department of Law

For reading

ANCHORAGE, ALASKA

AO NO. 93-

AN ORDINANCE OF THE MUNICIPALITY OF ANCHORAGE AMENDING CHAPTER 11.40 OF

THE ANCHORAGE MUNICIPAL CODE REGARDING TAXI

SiAND DRUG TESTING.
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DRIVER TRAINING, DRESS CODE

Section 1; A new Anchorage Municipal Code section 11.40,110 is

enacted to read as follows:

11.40.110 Dispatch Service Authority to Regulate Driver

c.qntiuct

Sk*d|

A, Dispatch service license holders itay require all taxicab
drivers operating in connection with that dispatch

service comply with requirements regarding any or ald -gf

the fCliuwiny.

1. driver appearance;
2. drug tasting; and
3. driver training.
B. Any program or requirements established by a dispatch

service under subsection A

of this section must comply

with the applicable standards for such programs which

the Transportation Comm
regulation.

ission may set forth by

Section 2: That within 6 months of passage of this ordinance the

Transportation Commission shall prooose

regulations for Assembly

approval which establish standards for taxicab driver dress codes, drug

testing and driver training.
Section. 3:xr That this ordinance shall

upon passage and approval.

SW33(Atv. 1/KI MCA 1

become effective immediately



Senator Tim K

March 26,1993 '

«TITLE» «kFIRST NAME» «LAST NAME»
«Address 1»
«City», «State» «Zip»

Dear «Title» «Last Name»:

Thank you for your support regarding independent working conditions for
taxicab drivers. | have received many messages asking for legislation an 11
sincerely appreciate your taking the time to let me know of your concern for the
issue and giving me the viewpoint of those affected by it.

In response, | have sponsered SB 174 which will exempt taxicab drivers from
coverage under the Alaska Wage and Hour Act, the Alaska Employment Security
Act, and the Alaska Workers' Compensation Act. Tliis legislation will allow
dispatch operators to continue to offer their leasing services to independent
taxicab drivers without having to increase their races due to increased costs
from social security, unemployment, and workers' compensation insurance
payments. It will also guarantee that taxicab drivers will continue to be
independent operators who are paid exclusively by customers using their cabs
and whose payments to vehicle, permit, and dispatch owners are based on flat
rates rather than on a percentage of the drivers receipts.

SB 174 was introduced on the floor of the Senate on March 25th, was referred to
the Labor and Commerce Committee, which I chair, and is scheduled to be heard
at 1:30 P.M. on Tuesday March 30th. Messages of support can be sent FREE to
all legislators by calling 561-7007 in Anchorage. Since organized laboris”
opposing the bill, itis important that we show all of the support that we can.

Thank you again for expressing your concern and your interest. |1 ho pe that you
will continue to stay involved with this and other issues.

Sincerely,

TIM KELLY
State Senator
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TAXICAb TASK FORCE

MINORITY REPORT

Assembly Resolution 92-98 formed the Taxicab Task Force

and directed it to examine presenttaxicab industry practices,
identify existing problems and offer reasonable solutions. The
Task Force was further directed to prepare a report. In its

October 6th amendment to the Resolution, the Assembly identified
nine specific subject areas to be included in the review and
report by the Task Force.

As discussed below, a substantial minority of the Task
Force does not believe that the majority really addressed the
assigned "task". Therefore, we have made the effort to prepare a
minority report which, we believe, more directly addresses the
realities of the Anchorage taxicab industry.

l. General Approach of Task Force.

Many of those appointed to the Task Force wereinter-

ested in conducting a real review of the taxicab system in
Anchorage, and in how well, or how badly, the existing ordinances
were working. If problems were shown to exist, we were interest-

ed in a truly constructive approach to solving them.
Unfortunately, the majority of the Task Force, under
the Ileadership of the Chairman, came into the process with a
preconceived ideological approach, heavy oneconomic theory but
seemingly wuninterested in (1) actual realities of the taxicab

industry in Anchorage; and (2) the experience of other cities



that have experimented with various types of deregulation, based
upon economic theory. Incredibly, the Task Force initially made
a point of not wanting to even look at the existing ordinances;
only with great reluctance did the majority finally review a few
of the ordinances, at the insistence of minority members.

The Chairman was interested in creating a new system in
a vacuum, without taking into consideration the experiences of
Anchorage and other cities. He consistently Ilectured on his
basic premise — that all forms of regulation are bad - compar-
ing the taxicab system to che computer industry and other purely
"private” industries rather than to industries which bear some of
the features of a public utility, which supply a public service
by handling the unprofitable ride fares along with the profitable
ones. Comparisons with grocery stores don't work well here.

The Chairman, and some of the members of the majority,
also assumed that the existence of some degree of municipal
regulation and control of e taxicab industry has resulted in a
complete destruction of competition and incentives, mischaracter-
izing this industry as a "monopoly". The reality, however, is
that competition does exist among drivers and among dispatch

services, within the <confines of a regulated environment which

requires response to all requests for service.

The Task Force was run in a manner that appeared
tailored to a preconceived result: A recommendation for an
automatic increase in the number of taxicab permits. Timely
agendas were not prepared or circulated until the last few

Page 2



meetings, and then only at the insistence of minority members.
Minutes of the Task Force meetings found themselves into the
hands of others before going to Task Force members themselves,
and before being adopted and approved. For example, the wunap-
proved minutes of the September 21st Task Force meeting were
presented by "ex officio" member Homer Burrell to the Transporta-
tion Commission along with his request that the Commission take
action based upon those minutes. Minority members of the Task
Force still have not been provided with copies of the September
21st minutes, which have never been approved.

From time to time, testimony arranged by the Chairman
or the Transportation Inspector would be taken, though no notice
was given to others that. there would be any opportunity to
testify. In at least one instance, when ethers then attempted to
testify, the Chairman sought to cut them off on grounds that the
time allocated had expired.

Despite having the Open Meetings Act read to them by
one of the members of the minority, the Task Force voted to
authorize "secret" voting, on the advice of the "parliamentarian"
appointed by the Chairman, Homer Burrell. Mr. Burrell claimed
that the Task Force was exempt from the Open Meetings Act because
it is not "supported in whole or in part by public money or
authorized to spend public money", which is plainly not true.

The majority also voted to authorize "proxy" voting, as
if the Task Force was a corporate board of directors. This proxy
voting was used on some of the critical votes.

Page 3



In cenera.l, the agenda and direction of the Task Force
was controlled by Chairman Rohachek, ex officio member Komer
Burrell, and Transportation Inspector MacAtee.

Despite the majority's ideological approach to the
tasks for which it was organized, and despite the above procedur-
al shortcomings, minority members have been able to identify
certain problems, and to propose concrete solutions to them.
Regrettably, the manner in which the Task Force's meetings were
conducted precluded full airing of the issues discussed below,
and of the minority's recommendations for addressing these
issues.

The Assembly's October 6th amendment to the resolution
forming the Task Force specified nine topics which the majority
report should address, and the following discussion is similarly

organized.

11. Minority's Recommendations .
A. Driver and Passencer Safety.
Even though safety was the concern which initially
triggered the move to form a Task Force, it received absolutely

no attention from the Task Force, with the exception of recom-
mending mandatory drug testing for licensed chauffeurs. The
minority supported this recommendatio n.

The only other recommendation the minority has on this
subject is as part of Driver Education, which is discussed in the

following section.



A January, 1992 study of taxi driver safety by the City
of Winnipeg concluded that, at the present time, mandatory safety
training programs for all taxi drivers is the only feasible
effective method for dealing with safety risks. The study listed
17 "Safe Driving Practices" (see attachment at the end of Section
B) which should be included in taxi driver safety training. For
the most part, these points apply equally to Anchorage. The need
for driver safety training was reinforced by the occurrence of
three hold-up attempts in one night in Anchorage last week.

The Winnipeg study also addressed potential technologi-

cal approaches to driver safety. The wuse of emergency alarm
switches was discussed. A limited effort in this area was
attempted by one small dispatch company in Anchorage. The
emergency alarm switch- merely blinked the taxicab Ilights on and

off as an effort to alert others to the emergency, and this
approach was abandoned.

According to the Winnipeg study, more recent, rapid
developments in Global Positioning System (GPS) technology may
soon result in development of a cost-feasible Automatic Vehicle
Location (AVL) system for taxicabs. When an emergency alarm in a
taxicab is switched on, this is transmitted (via satellite) to a
centralized office which can determine both the existence of the
emergency and the precise location of the taxicab. A California
manufacturer estimates that recent electronic developm.ents have
reduced the wunit cost of an AVL unit from $2500 per vehicle to
$750 per vehicle. The minority recommends that the Transporta-
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t:on Inspector investigate and monitor these developments,
particularly if other cities begin experimenting with AVL taxi
safety systems. If such systems become economically feasible,
the Transportation Inspector should bring the matter to the
Transportation Commission for full discussion and hearing, and
otherwise explore cooperative inplementation by the dispatch
services and drivers.

B. Driver Training .

Driver education is needed because the taxi industry is
a vital part of the overall transit system.

It can also help in the following areas:

1. Tour ism

2. Professionalism

3. Ability to serve more calls
4. Safety

5. Public relations

6. Appearance

It has been proposed in the past that eight hours of class would
be ideal. We could have 2 hours of drivers education, 2 hours of
Municipal rules and ordinances, 2 hours of APD training on safety
and public relations and 2 hours on dispatch rules and procedure.

This could be on an ail volunteer basis with the
Municipality keeping the entire fee paid by the driver for this
class.

The estimated <cost of the <class would be $25.00 and

would be set by the ordinance.



SAFE DRIVING PRACTICES

While the focus of taxi driver safety has been on safety and protection devices to be
attached to a taxicab, there is much that a driver can do to proride himself with a
measure of protection to keep himself out of trouble before it happens. All of these
are of course fundamental within a training program, but it is imperative that all
drivers, no matter what the temptation, abide by these basic rules of taxi driver

safety and survival:

1. At shift start, check proper operation of your emergency alarm switch as part
ofyour routine vehicle condition and equipment check procedures.

*

Do periodically throughout your shift, read and seriously consider all the
possibilities in your safety tip sheet

no

3. Never accept a ride without a stated destination, particularly if the instruction
Is to go out of town.

4, "Always radio in your destination to your dispatcher at start of trip, and point
of origin ifyou are not at the location of your previously radioed destination.

5. Always keep your front doors locked, and allow a passenger to sit up front
only if you feel comfortable with your pcrccepticn of that passenger.

6. ”Never take more than 4 passengers, and only then ifyou feel comfortable with
having one of them sit in the front seat.

7. Never allow 2 passengers to sit up front with you.

8. Never keep more than $20 cash in the cab, open a bank account and
periodically deposit your surplus in any neighborhood "ABM" (automatic

banking machine). . .

9. “ Never keep your available cash in plain sight in your shirt pocket. This is an
open invitation to robbery. And never keep your available cash all in a single

location. Split it up into various locations.

10. Do use, encourage, and advertise the use of credit cards to help minimize the
amount of cash in the cab.

t

11. Never admit to haring a good shift in response to customer inquiry.

12. Do observe your customer's attitude. Be on your guard if he appears netvous,
apprehensive, agitated, or some other unusual behaviour other than simple

comfort and conndence in your ability

13.  Where possible, park your cab with no space between you and the car behind,
to force an approaching customer to be seen from the front before entry. Size
him up, watch his mannerisms, watch his appearance, assess if he might be on

« I a chemically induced "trip". Rely on your instincts.



If a passenger leaves your cab with the rear door open, DON'T GET OUT!
Drive forward briefly to use inertia to slam the door shut. If you fail to do so,
you invite a nearby accomplice to appear from nowhere and overcome you

with the element of surprise.

Be warv of young, attractive, innocent looking young' women. In recent
months, there have been a rash of taxi drivcrrobberies by such people. Some

may be young men in “'drag".

If directed to drive into a dark alley or similar secluded area, reverse your car
and back in. If.you need to leave in a huny, it is infinitely more productive to

drive .out forward than in reverse.

|
Never take your car out of gear, always leave it in gear, with your foot on the
brake to stop creeping. If you are ever approached from your blind left rear
side by an anned assailant, simple removal of your foot from the brake may
just give you that spiit-second cage over your assailant Even if the weapon is

a firearm that is discharged, the dement of surprise at that moment can mean
the difference between death and injury;./



C. Ildentify Gaps in Existing Services and Explore
Special Fares/Rates to Customer Subgroups.

The dispatch services should be encouraged to consider
and experiment with market strategies addressed to seniors,
inebriates, tourists, and the Native population. However, the
minority does riot believe that this is an area that is appropri-
ate for government regulation requiring special fares or rates
for aparticular subgroup or subgroups of consumers. Instead,
the Transportation Commission should encourage active involvement
of representatives of these customer subgroups, seek to identify
problems and encourage cooperative solutions between such groups
and the dispatch services.

One such effort has begun in the <case of disabled
consumers. One year ago, the Taxicab Company put on a van with a
motorized I|ift for wheelchairs. They are currently hurdling only

about ten calls per week, but are optimistic that, as word gets

out, there will be more demand for this service. If this occurs,
it is probable that other dispatch companies will follow this
lead.

D. Taxicab Services at Anchorage Airport; Service

Refusal Problems.

The Anchorage International Airport Director has
indicated that a problem exists in that some of the taxicab
drivers have refused service to travelers seeking only short, low

fare trips. As with many other real or perceived problems with
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taxicab services, these concerns may be addressed through better
enforcement of existing rules.

The Airport currently issues certificates to cabs to
authorize them to pick up customers at the Airport. In order to
obtain this authority from the Airport, the cab o”/ner must agree
to the Airport's rules, which includes a rule that taxicabs
cannot refuse service at the Airport.

The minority is not aware that refusal of service at
the Airport is a common occurrence. The Airport has no documen-
tation of such complaints, but taxicab industry representatives
have acknowledged that this problem does occur from time to time.

To the extentthat a service refusal problem exists, it
can be remedied by a better enforcement system. The Airport
Security Police currently enforce the rule; however, they cannot
be expected to stand by and watch customers trying to hire cabs.
The rule would be much better enforced iif the customers them-
selves were aware of the rule, and knew to whom to voice a
complaint. The minority therefore recommends that the Airport
place a single, noticeable sign at the Airport cab stand, which
would advise cab customers that airport rules prohibit taxicabs
from refusing service to a customer solely on the basis of the
size of the fare. The sign would also advise customers to report
violations, specifying the cab number and the time and date of
refusal (this would enable identification of the wviolative
driver), to the Airport Security Police, giving their telephone
number. If refusals of service are now occurring, such a sign
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should deter them. If it does not, the sign would lead to better
enforcement of the existing Airport rule.

On a more general level, refusal of service by a
taxicab driver, whether at the Airport or anywhere else in

Anchorage, should be treated more seriously by the taxicab

ordinances than is presently the case. Under a public conve-
nience and necessity system, which is like a transportation
utility, the taxicab industry owes a duty to the public to

provide requested service, and failure to do so should be penal-
ized. Incredibly, this 1is not the case.
Anchorage Ordinance 11.30.070(A) states the basic rule

that no chauffeur may refuse or neglect toconvey any orderly

person oOr persons upon request, if the properfeeis tendered and
the chauffeur 1is not otherwise engaged. Unfortunately, there is
no penalty for wviolation of this rule. Under 11.10.090, the

Transportation Inspector can issue citations for violation of the
rule, but such citations would be meaningless. Anchorage Ordin-
ance 11.10.110(CA) says that a chauffeur's license can be suspend-
ed cr revoked only if (1) the chauffeur is convicted by a court
of certain offenses described in Ordinance 11.30.040, which
offenses do not include violations related to refusal to supply
taxicab services. The only other ground for revoking the chauf-
feur's license is a showing that the chauffeur 1is incapable of
safely operating his motor wvehicle. Similarly, a chauffeur
cannot be denied renewal of his license on grounds that he or she
violated the "duty to serve public" ordinance. The "duty to
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