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CHAPTER 8
Weapons

ARTICLE 1 WEAPONS OFFENSES

Am. Jur. 2d, ALR and C.J.S. references.
— Fact that gun was unloaded as affecting
criminal responsibility, 68 ALR4th 507.

Fact that gun was broken, dismantled or
inoperable as affecting criminal responsibility
under weapons statute, 81 ALR4th 745.

§ 6-8-102 Use or possession of firearm by person convicted

of violent felony;

""Possession,” for purposes of section, is
physical control or custody of weapon, or
immediate access to it. Additionally, any such
possession of a weapon by persons convicted of
violent felonies must be knowing to be unlaw-
ful. McInturff v. State, SOS P.2d 190 (Wyo.
1991)-

Effect of setting aside prior felony con-
viction. - Although the defendants telony
conviction was set aside and the accusations or
information dismissed pursuant to Californias
8§ 1203.4 (completion ofprobation), that did not

preclude its use against the defendant. The

penalties.

grace extended to the defendant by the state of
California did not go so far as to extinguish his
conviction for all purposes. Since the Califor-
nia felony existed for purposes of this section,
there existed no plausible reason for the defen-
dant towithdraw his guilty plea. Reay v. State,

800 P,2d 499 (Wyo. 1990).
Am Jur 2d ALR and c j s> references.
What amounts to "control” under state
maki [km { for fclon to haye
. .ire
pe ion or control of firearm or other dan-
gerous weaP°n-66 ALR4th 1240°

ARTICLE 2 FIREARMS REGULATION
§ 6-8-201. Firearms register; required to be kept; informa-

tion to

Am. Jur. 2d, ALR and C.J.S. references.
— Validity of state gun control legislation

be shown.

under state constitutional provisions securing
the right to bear arms, 86 ALR4th 931.

CHAPTER 9
Miscellaneous Offenses

Article 2. Other

Sec.

6-9-201. Trespass on closed or unsafe areas
within ski areas; penalty; excep-
tions.

Article 3. Skier Safety

Sec.

6-9-301. Skier safety; skiing while impaired;
unsafe skiing; collisions; penal-
tes.

100



§ 6-9-201 MISCELLANEOUS OFFENSES § 6-9-301

ARTICLE 2 OTHER

§ 8-9-201 Trespass on closed or unsafe ar*as within ski
areas; penalty; exceptions.

(@) A person is guilty of a misdemeanor punishable by a fine of not more
than one hundred dollars ($100.00) if he:

(i) Skis on a slope or trail that has been posted as "closed”;

(i) Knowingly enters upon public or private lands from an adjoining
ski area when the lands have been closed by the owner and posted as
closed by the owner or by the ski area operator; or

(iii) Intentionally enters state or federal land leased and in use as a
ski area, knowing:

(A) The lessee of the premises has designated the land as an
unsafe area; or
(B) The land has been posted with warning signs, prohibiting
entry, which are reasonably likely to come to the attention of the
public.
(b) This section does not apply to peace officers, national park or forest
service officers, or persons authorized bv the lessee of the premises. (Laws
1982, ch. 75, 8 3; 1989, ch. 202, § 1) ’

The 1989 amendment, effective June 8, (i), inserted present paragraphs @@ and @i
1989, in subsection @), restructured the former and redesignated former paragraphs @ and (i)
introductory paragraph so as to constitute the as present subparagraphs (A) and (B) in para-
present introductory paragraph and paragraph graph @in).

ARTICLE 3. SKIER SAFETY

§ 6-9-30L Skier safety; skiing while impaired; unsafe ski-
Ing; collisions; penalties.

(@) No person shall move uphill on any passenger tramway or use any ski
slope or trail while such person’s ability to do so is impaired by the
consumption of alcohol or by the use of any illicit controlled substance or other
drug as defined by W.S. 35-7-1002.

(b) No person shall ski in reckless disregard of his safety or the safety of
others.

(c) No skier involved in a collision with another person in which an injury
results shall leave the vicinity of the collision before giving his name and
current address to an employee of the ski area operator or a member of the ski
patrol except for the purpose of securing aid for a person injured in the
collision, in which event the person leaving the scene of the collision shall
give his name and current address as required by this subsection within
twenty-four (24) hours after securing aid.
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(d) Any person violating this section is guilty of a misdemeanor punish-
able by imprisonment for not more than twenty (20) days, a fi j of not more
than two hundred dollars ($200.00), or both. (Laws 1989, ch. 202, § 2)

Am. Jur. 2d, ALR and C.J.S. references.
— Products liability: skiing equipment, 76

ALR4th 256.
Article 1. Generally Sec.
6-10-107. Minimum term of imprisonment.
Sec- 6-10-109. Sentences for felonies.

6-10-104. Court to fix punishment within pre-
scribed limits.

ARTICIE 1 GENERALLY
§ 6-10-101. "Felony” and "misdemeanor” defined.

Cited inPerry v. State, 821 P.2d 1273 (Wyo.
1991).

§ 6-10-104. Court to fix punishment within prescribed
limits.

Within the limits prescribed by law, and subject to W.S. 7-13-108, the court

shall determine and fix the punishment for any felony or misdemeanor,

whether the punishment consists of imprisonment, or fine, or both. (Laws
1982, ch. 75, 8 3; 1992, ch. 25, § 3.

The 1992 amendment, effective April 1, session in which this act is adopted shall be
1992, inserted "and subject to W.S. 7-13-108."" given precedence and shall prevail over the
Conflicting legislation. — Laws 1992, ch. amendments in this act to the extent that such
25, 8 5, provides: "Any other act adopted by acts are jn conflict with this act.”
the Wyoming legislature during the same

§ 6-10-106. Rights lost by conviction of felony; restoration.

Convicted felon al lowed to run for office, office. They do not say such person is prohib-
— Article 6, § 6, Wyo. Const., and this section ited from running for office. Hamburg v. State,
provide that a person who has been convicted 820 P.2d 523 (Wyo. 1991).
of a felony is prohibited from holding public



HOW and W hat to Say to Your Legislators

A. How to Communicate with Your State Representatives and Senators

There are several ways to contact your legislators to encourago them to support the new legislation
regarding the inherent risks of skiing. You can call them In Juneau; you can write them a letter; you
can call the Legislative Affairs office in * our town to send them a 50-word public opinion message.
Use the enclosed list to find names, addresses and telephone numbers. The most effective method
of communicating with legislators is by letter. Here are some very important tips to keep in mind

when writing your letter:

1 Make sure the letter is legible. Neatly handwritten letters are fully acceptable, buttyping your
letter is better,

2. Limit yourself to one page and one topic. Legislators are very busy people, »nd they don't
have time to read long letters.

3. Tell your legislator v hat you want him or her to do: "Please support House Bill 491 and
Senate Bill 403 regai jing the inherent risks of skiing."

4. Briefly tell your legislator why you want him or her to support these bills. Choose a few of
the ideas given below, or use your own ideas to explain why the legislation is important to

you and other Alaskans.

5. Do not use bad language, make threats, or use other inappropriate (and ineffective) taotlcs.
Legislators listen when their constituents make their voices heard in a rational manner.

6. Be sure you send a letter to all of the legislators who represent your area, both representatives
and senators. If you don't know who your legislators are, call the Legislative Affairs office.

B. What to Say to Your Legislators
** TELL THEM TO SUPPORT HOUSE BILL 491 AND SENATE BILL 403. **
When you write to your legislator, you may wish to point out one or more of the followingfacts:

<m 'rhe sport of skiing servos important social and Individual needs in Alaska, gh'en the
predominance of the winter season. Skiing contributes to the mental and physical health and
well-being of Alaskans. Skiing is one of the few Alaska outdoor winter activities which
families can enjoy together. Special programs allow mentally and physically challenged
Alaskans to enjoy the sport of skiing.

<m Skiing is an exhilarating sport, the enjoyment of which includes severalcomponents. The
importance of these factors vary with each skier, but include exercise, enjoyment of the
outdoor environment, physical and mental challenge, companionship, and the excitement of
taking physical rhks. Racing programs provide athletic competition and physical conditioning

to our young people.

over
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LAW OFFICES OF MITCHELL D. GRAVO, INC,
2550 DENALI, I7TH FLOOR, PHONE 272-8474
ANCHORAGE, ALASKA 99503 FAX 2724517

FAX MEMORANDUM

TO: Mr. K and John Helper
FROM: Mitchell D, Grave

RE: Alyeska Ski Bill

FAX: 783-2814

DATE: January 16. 1993

Mr K and John: This is a copy of a memo that | sent on Saturday to Dennis Lav6/, Forrest Paulson, Bill
Dugdale, Max Low's, Ralph Nogal and Ava Goodman, Please help me follow up with these hotel owners so
we can get their testimony on Tuesday,

This Tuesday at 1:30 P.M. at the Legislative Conference Room in Anchorage, there will be a hearing on the
Alyeska Ski Resort's Skier Liability Bill. This bill Is sponsored by Senator Kally and the hearing will be in his
committee. Alyeska needs as much support from the Industry as possible on this Issue, The purpose of
this memo is to request that you attend that meeting on Tuesday and testify on behalf of this bill. Your
message should bo simple; This bill will Increase economic development and tourism in the state because
It will put our skier liability laws on equal footing with those laws in the other western United States. Alaska
will then bo able to compete with these Btates and Canada on a equal footing. This will benefit the big
downtown hotel because many of the visitors headed to Alyeska will overnight in Anchorage coming and

going from their trips to the resort.

Please also draft a letter in support of this legislation and fax it to me sit 586-1033. The hill number is SB44:
Civil Liability for Skiing Accidents.



Since 1980/ Alaska has had a statute relieving ski area operators of liability
for inJurios or property damage which arise from the inherent risks of skiing.
The purpose of this statute was to recognize that ski area operators could
not eliminate these risks, and to ensure that ski areas could obtain insurance
and remain open for the skiing public. The law has been very important In
allowing onerators to obtain insurance, and to continue to provide skiers the
opportunity to enjoy thsir favorite winter outdoor recreation. An effective
law will continue to be important in providing the legal climate necessary to
develop winter tourism facilities in Alaska.

In December of 1991, the Alaska Supreme Court interpreted the statute as
not preventing suits by injured skiers claiming the operator had failed to
make the slopes or trails "safe" for patrons, As a result of the court's
Interpretation, voluntary safety efforts can result in greater risk of liability
than leaving natural hazards in .place! This ruling defeats the purpose of the
statute, and leaves operators and skiers in substantial danger that Alaska ski
areas will not be able to obtain insurance at reasonable rate3. Assuming ski
areas can still operate, ticket prices will have to increase substantially to
cover the increased insurance premiums.

There are 14 downhill ski areas in Alaska: Eaglecrost near Juneau;
Salmonberry Ridge in Valdez; Eyak in Cordova; the Coast Guard hill in
Kodiak; Alyeska Resort in Glrdwood; Alpenglow, Arctic Valley, Hillberg and
Hilltop in Anchorage; Cleary Summit, Ski Land, Ravenwood and Birch Hill
near Fairbanks; and Black Rapids near Delta. In addition, numerous
organizations prepare and/or operate nordic trails: Anchorage Nordic Ski
Club; Hatcher Pass Ski Lodge; Cheria Hot Springs Resort; etc.



Alaska is in the first stages of developing winter tourism. We need a positive legal climate
to encouraae winter recreation.opportunities, Including alpine and nordic skiing.

Twenty-six (26) states have laws concerning the Inherent risks of nkiing. All of these state
laws require each skier to accept the risks of participating in the sport.

A’'jska alpine ski areas have between 250,000 and 350,000 skier visits each season. It Is
more difficult to count ncrdic skier days, but the total is certainly more than the number of

alpine skier days.
Y " #

Skiing is one of the few sports in which Alaskans can excel In national and International
competition, including the Olympics.

There are many inherent risks in any sport, and skiing is no exception. Ski
area operators sell access to a winter alpine or nordic environment - not to
perfectly manicured, denger*free slopes ortrails. Thi3 environment includes
all manner of risks: weather, slopes, forest growth and debris, snow
conditions, lift towers, hydrants, etc. All competent skiers recognize that
ski area operators and track setters can not modify even a small portion of
this environment. There is no way to make skiing "safe" - individual skiers
must have personal responsibility for their participation in the sport.

Mother Nature made the mountains. Alpine ski area operators can only sell eccaaa to the
mountain environment through ski lifts and, in some areas, snowmaking equipment. Ski area
operators offer skiers the opportunity to challenge themselves physically end mentally In a
steep, natural, cold, and often harsh environment.
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All sports have Inherent risks of Injury, and skiing Is no exception. These risks both make the
sport attractive arid enjoyable, and also occasionally result in injury.

Falling is an ordinary, obvious and necessary component of the sport. All skiers, even expert
skiers, fall on all kinds of terrain and In all kinds of conditions. Skiers can bo Injured while
skiing due to the intrinsic risks of the sport, whether natural or man-made. Most injuries are
minor, but avery few injuries are serious, even fatal. These injuries are the ordinary, though
unfortunate, consequences of the skier's decision to take partin the sport. Skiing can never

be a "risk-free" experience.

Skiing i3 conducted in the outdoor winter environment. This environment includes large and
diverse mountainous terrain; severe weather conditions; rapidly changing snow conditions;
and rocks, trees, forest growth and forest debris. Alpine akl areas add ski lifts, snowmaking
equipment, buildings, signs, fences, and other structures essential to the downhill sport.

All ski area operators try to reduce the chances of injury, but skiing will never be a "safe"
sport. Operators should be encouraged, not discouraged, from making changes to the natural
environment which enhance the skiing experience and reduce the risks of injury.

Ski area operators can do very little to alter the natural conditions which occur In the outdoor
alpine or nordic environment. Unlike other sports where the participants a*chargedafee--
sports like hockey, bowling, racquetball, tennis, golf, etc. - a large part of the attraction o.

skiing is the variable and challenging environment.

Ski area operators provida significant contributions to the economic well-being of Alaska.
New ski area capital projects include the new chairlifts at Ski Land, Birch Hill and Kodiak, and

the new hotel end iift facilities at Alyeska.

Ski area operators will have a difficult time obtaining appropriate insurance at reasonable rates
If Alaska does not have an effective law requiring skiers to take responsibility for themselves.
Ticket prices will reflect any increase in the cost of buying insurance.

Two bills have been Introduced in the Alaska Legislature in an effort to
partially re-establish the responsibility of all skiers for their own safety. This
legislation requires the operator to post signs describing the inherent risks
of sjding, and modifies the list of Inherent risks. The legislation was
introduced ss House Bill 491 and Senate Bill 403. It Is very important that
all Alaska skiers contact their legislators to support these bills. We have
only a short time to make the necessary changes. The legislature must
adopt the new law this spring to be in effect for the 1992-93 ski season.
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UTAH INHERENT DANGER STATUTE ADMITS TRADITIONAL CLAIMS
Skiers assume only risks integral to the sport

The Utah Act

Utah's Inherent Risks of Skiing Statute served as a model for several of the
recently enacted special statutes extending immunity to ski area operators. In Utah
a Bkier cannot recover from a ski area operator for an injury caused by an inherent
risk of skiing. Inherent risks of skiing are defined by statute as "'those dangers or
conditions which are an integral part of the sport of skiing including, but not limited
to . . . variations in steepness and terrain . . . collisions with other skiers, etc."
Utah Code Ann. Sections 78-27-51 &52(1).1

~ One would think it futile to allege claims against a Utah ski area operator for
negligent design, failure to U3e ordinary care in marking or maintenance or, for
instance, in allowing a blind jump to exist.

Yet, in Clover v. Snowbird Ski Resort. 808 P.2d 1037 (Utah 1991) Utah Chief
Justice Gordon R. Hall, writing for a unanimous Supreme Court, held that the law
does not ""abrogate a skier's traditional right to recover for injuries caused by ski
area operators’ negligence.” Clover, 808 P.2d at 1046.

Colorado's Ski Safety Act of 1979 was amended in 1990 to add identical language,
e.g. that "Inherent dangers and risks of skiing' means those dangers or conditions
which are an integral part of the sport of skiing . . ." C.R.S. 33-44-103(10).

Shi Ex»foty Nova
Copyright 1992
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Clover v. Snowhird & Zulliger

Margaret Clover was skiing at Snowbird on December 5, 1985 when Chris
Zulliger took a inndd'ump over a crest and collided Into her, unseen below. At the
time, Zulliger worked for Snowbird at its restaurants. Before the accident he had
been on duty at the mid-mountain restaurant. Then he went skiing. After four
runs with friends it was time to return to work at the base area restaurant. As he

skied to the bottom to return to work he collided into Clover.

Clover argued that Zulliger was within the course and scope of his employ
when he injured Clover. She claims the accident was caused by Zulliger's
carelessness in taking the jump without checking for skiers below. Zulliger was
skiing fast. A slow sign had been posted above the jump and ski patrol had often
discouraged jumping where the accident had occurred.

~ Clover next claimed that Snowbird had been negligent, independently of its
relationship to its employee, in the design and maintenance of the resort. It had
arlllowed_éhe blind jump to exist, which combined-with Zulliger's negligence to cause
the accident.

Third, she claimed that Snowbird had a duty to train and supervise ito
employees to reasonably avoid their reckless $kiin_?. Clover argued Snowbird had
not_gufftlmently discharged this duty and this failure further contributed to the
accident.

At Trial
The trial court had dismissed Clover's complaint against Snowbird.

First, the trial judge reasoned that Zulliger was free skiing at the time.
Therefore, Snowbird could not be held responsible under the rule of law that
generally holds an employer liable for the negligence of an employee committed in the
course and scope of employment.

Secondly, the Inherent riskB of Skiing Act barred Clover's claim that
Snowbird was negligent in failing to mark or grade out the blind jump. Collisions
with skiers, or variations in terrain, such as a blind jump were risks "inherent™ to
the sport and therefore no claim could be made against Snowbird.

On Appeal

The Ut.ah Supreme Court disagreed with the trial judge, ordered that Clover's
complaint was to be reinstated and that a jury would need to decide the case.

In Utah, the question of whether an employee's conduct occurs within the
course and scope of employment, is generally a question for a jury unless the facts
are so clear as to admit no dispute. In Clover, the Court found disputed facts to
allow the case to be submitted to the jury. The court held that the issue of whether
the resort was responsible for Zulliger's negligence presented a question for a jury:
was Zulliger in the course and scope of his employment when he skied fast through
a marked slow skiing area and jumped unable to see cross traffic below?

The Court noted that Zulliger was returning to work at the time of the
accident; Snowbird provided him and other food service employees with season lift

31 I<5>
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passes; employees were required to ski to andTrom the mid mountain restaurant; his
route, on which the accident occurred, was one often taken by Snowbird employees
to return to the base area to return to duty,

The Court concluded that Zulliger was engaged in actions which were of a
"general kind that the employee is employed to perform,” and, therefore, the Court
held that a jury would need to determine if Snowbird would be held responsible.

Seizing upon the words "integral part of the sport of skiing"”, the Supreme
Court determined that ski area operators are protected from claims to recover for the
dangers enumerated as "inherent” only to the extent thoae dangers could not be
eliminated, in the exercise of ordinary care, by the ski area operator, A skier
injured as a result of a risk set out in the statute is not necessarily barred from a
claim. The skier may still argue that the risk was not integral or necessary to the

sport.

The Court's reasoning was founded upon the, doctrines of primary and
secondary assumption of the risk. The doctrine of "Primary" assumption of the risk
holds that no duty is owed to mitigate dangers which the participant willingly accepts
or which, in the exercise of reasonable care, cannot prevent. "Secondary"
assumption of the risk holds that a duty exists to mitigate dangers # Claims are only
barred to the extent the participant unreasonably accepts a danger, even though
that danger may arise through the negligent conduct of a third party.

Historically, ski cases have been controlled by the application or exception of
the facts to these assumption of the risk doctrines referred to in ski cases as the
inherent danger doctrine.2 Currently, skiing and other recreational tort litigation
has sharply focused current attention on assumption of the risk given the national
debate on tort limitations. "Assumption of Risks" The National Law Journal Vol. 14
No. 8 Page 1 (10/28/91).

Once Utah determined that a case by case study was necessary, even under
the Inherent Risks Act, the court turned to the particular risk apparent in the case.
It concluded that the existence of a blind jump with a landing area located at a point
where skiers enter the run is not an essential characteristic of an intermediate run.
Clover had presented evidence that Snowbird knew that the jump created an
unreasonable hazard, and that Snowbird had failed to uso reasonable care to
eliminate the hazard.

Comment

Clover is a well written, unanimous opinion. It is the first case decided under
the model statute advanced by the industry. It accurately traces the history of the
primary versus secondargl assumption of the risk. It is the perfect contrast to the
admittedly "tortured and unjuot" opinion published by a sharply divided Idaho
Supreme Court in Northcutt v. Sun Valiev. 787 P.2d 1159 (1990). SSN V. Il #2.

The West Virginia Supreme Court has also completely overlocked the
distinction between the essential risks of skiing and those risks which the area
operator could reasonably mitigate. Lewis v. Canaan VaIIe?/ Resorts, Inc.. W,
Va. _, 408 S.E.2D 634 (1991). According to Lewis the exclusive duties of the ski

2Wright v. Mt. Mansfield Lift, Inc., 96 P. Supp. 786 (D. Vt. 1951).

ski a*r«ty »hw*
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area operator are set out in West Virginia SkiingJ*sponsibility Act. W. Va. Code 20-
3A-3 F1984]. West Virginia reached this determination despite language nearly
identical to that of Utah's e.g. inherent risks are those which "are essentially
impossible to eliminate by the ski area operator” and even broader language that ski
area operators are required to "maintain the ski areas in a reasonably safe condition,
except" for enumerated inherent risks such as variations in terrain, collisions etc.

Three Rocky Mountain states have now examined the new statutory trend
specifically enacted after vigorous lobbying by the ski industry. Montana has found
unconstitutional portions of the Montana Ski Safety Statute, MCA 23-2-731. Montana
reasoned that it was unconstitutional to place the entire risk of collisions upon
skiers. Irrespective of the importance of the economic vitality of the ski industry
to Montana's economy, there is no rational relationship between this purpose and
placing the burden of all risks upon skiers. Brewer v. Skl-Lift, Inc., 762 P. 2d 226
(1988) SSN V.l., #1. Utah's interpretation has the same effect as the Montana
opinion. The Rockies3 are our most popular skiing region. In the region, only
Idaho and its divisive court, has determined to expand the inherent danger rule to
include risks which, in the exercise of reasonable oare, oouid be mitigated and
Improve skier safety. Colorado, the traditional leader in the field, has yet to cast

its vote.

SKI PATROL MAY HAVE DUTY TO OBTAIN IDENTIFICATION OF
RECKLESS SKIERS

Maria Burgener was the victim of a reckless skier who collided into her at
Keystone. Ski Patrol responded and Burgener pointed out to Patrol the woman who
had collided into her. Patrol however allowed the reckless skier to leave the scene
without obtaining her name and address. Keystone's maps and safety brochures
state that a skier involved in a collision is required to identify him or herself to
Keystone employees.

Judge Terry Ruckreigle of Summit County Colorado wrote:

"CRS 33-44-109(If provides that a skier involved in a collision must givo
hla name and current address to an employee of the ski area operator or a member
of a voluntary aki patrol. Thera ia no duty under the Act for a akier involved
in a collision to give his name and address to anyone else . . . The Court
doclinaa to find a general duty of tha ski area operator or ski patrol to collect
names and addresses of colliding skiers where injuries result.

However, under the specific facto alleged in this case, i.e. reliance hy
the Burgenora on the aki patrol in obtaining the name ana address of the
offending akier after (she was pointed out) combined with the _ _.~.resentations in
Keystone literature read by the Burgenere, the Court finda that the aki patroller
assumed a duty to obtain the name and address of the alleged offender.

Michlgan, we're embarrassed to report, has held that Its statutory list of
Inherent dangers are conclusively risks borne by the skier. Schmitz v.
Cannonsbur?, 428 N.W.2d 742 (1988); Grieb v. Aloine Valiev Ski Area, Inc.. 400

N.W.2d 653 (1986).
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Under the theory of vicarious liability”~1?ayBtona could be found liable to
the Burgenara for losa of the opportunity to be compensated by the shier involved

in the collision.”

Burgener v. Keystone, Summit County District Court, Colorado, 90 CV 215
(9/15/91) Order Denying Defendant's Motion for Summary Judgment.

The reader may want to review Phillips v. Wild Mountain Sports, Inc., 439
N.W. 2d 58 (Minn. App. 1980) which held to the contrary as did the schizophrenic
Idaho court in Northcutt.

CASE HIGHLIGHTS

Darla Land v. Jim Ttollman
Civil Action No: 90-S-2291
United States District Court Colorado

OnJanuary 20, 1990, Darla Land was skiing at Beaver Creek, Colorado. Land
was an intermediate skier.

Ms. Land was skiing the last pitch of 1876. She was wearing ah outfit with a
large fuchsia design. 1876 13 an intermediate run, 197 feet wide, well groomed and
generally covered with man-made snow. About midway down the last pitch of 1876,
Land fell near the center of the run. While trying to clear fog from her glasses, Jim
Thalman, sliding out of control and from above, collided Into her.

Land was carried, by the force of the collision, another 150' downhill, injuring
hher left kknee. Thalman's momentum carried him below Land and he lost both skis in
the wreck.

Land sued Thalman. She alleged that Thalman violated the Colorado Ski Safety
Statute which requires all skiers to ski in control and within the range of their
ability. The primary duty to avoid a collision is on the uphill skier. 833-44-109(2)
1?. R.S. Land contended that Thalman was skiing beyond his ability and excessively

ast.

Thalman had skied several runs that day. He found the conditions to be "hard
packed with icy spots". While descending 1876, prior to the last pitch he had lost
"his confidence" in the conditions.

Thalman contended the plaintiff had contributed to the accident by not moving
to the side of the run after she had fallen. He also argued that Land had assumed
a risk that she would be run over by remaining on the slope after her fall.

The Court ruled, as a matter of law, that Plaintiff did nothing to cause her
injuries. The court refused to allow the assumption of the risk defense. A skier
is entitled to assume other skiers will abide by their duty to ski in control. One
never assumes the risk that another person will act negligently. Being hit by an out
of control skier is not a risk inherent, or assumed in the sport.

The jury returned a $162,250.00 verdict for Land.

Ski Safoty Nowu
Copyright 1992
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Kidwell & Masciola v. Wakefield & Indianhead Slu‘Corporation
Western District, Northern Division, Michigan

Sixth Circuit Court of Appeals
On Petition to the United States Supreme Court, October 1991 Term

Our thanks to William McDonald, Esq. of Marquette, Michigan for advising SSN
that this matter is pending. Here, two skiers were injured under identical
circumstances. They each were in an amateur alpine race. The finish line was set
between two lightly padded telephone poles. Both skiers struck a pole Injuring
themselves. The case was brought on the theory that in the exercise of reasonable
care, either the poles were inadequately padded or the race course should have been

set elsewhere.

The trial judge looked at the pictures of the race course and held that the
poles were an "inherent", obvious and necessary part of the ski race. The skiers
appealed arguing that the question of whether the risks presented by the poles was
inherent was a question for the jury. This argument is identical to the decision of

the Utah court in Clover.

The case may now be considered by the United States Supreme Court on the
issue of whether the trial judge should have allowed a jury to make the decision as
to whether the risks presented by the telephone poles were risks inherent to the
sport. The Petition argues: "Are factual decisions required before the applicability
of the Michigan Ski Area Safety Act can be determined? Yes! To come within the
parameters of the Act's language, at a minimum the "danger" causing the injury must
be obvious and the "danger™ must be necessary. Deciding whether the "danger" fits
these qualifications requires a decision on facts."

Please let ua know if you would like to be added to our mailing list or if you
would like your name deleted. Copies of all back iaauaa are available us a
pocket for $35.00 (mail us the order form following).

**$****

Back issues of Ski Safety News are available as a packet including all previous
issues. To order, please fill out the form below and mail it to; Ski Safety News, c/o
James H. Chalat, P.C., 1900 Grant St., #590, Denver, CO 80203-4305 and enclose
a check for $35.00 per packet payable to James H. Chalat, P.C.

Name:

Firm : L
Address:

No. of packets requested:

9kl 3<if»ty N
Copyright 1992
Jenei it, Chalat
Soda Croak, Colorado 6
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Compilation of State Statutes Relating to the
Inherent Risks of Skiing

Marc Bond
DELANEY, WILES, HAYES, REITMAN & BRUBAKER, INC.
1007 West 3rd Avenue, Suite 400
Anchorage, Alaska 99501
Phone: (907) 279*3581

The following compilation of state statutes relating to the inherent risks of skiing was downloaded from WESTLAW
on February 10, 1992, and is as current as WESTLAW ia as of that date. Some statutes are an integral part of the statutes
regulating tramways, and, where the context is necessary for better understanding, the full tramway and inherent risk statutes
are set forth. Moat states with tramways have statutes regulating the installation and operation of the tramways, but this
compilation does not include tramway statutes unless they are an integral port of the inherent risk statute.

Some states have statutes which address only certain aspects of skiing, such as California, which merely prohibits
a skier involved in an accident from leaving the scenn of the accident. Some statutes authorize a regulatory body to
promulgate regulations. Most of the regulations relate to tramways, but some regulations may Rffect the inherent risks of
skiing. Some states have broad inherent risk statutes which relate to skiing and a host of other sports.
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ALASKA

ALASKA STATUTES
Copyright (c) 1962-1991 by The State of Alaska,
All rights reserved.
Titlo 9. Code of Civil Procedure.
Chapter 65. Miscellaneous Provisions,

Sec, 09.65.135. Limitations on claims arising from
skiing, (@) A skier may not recover (Tom a ski area
operator for injury resulting from an inherent risk of siding
unless the injury occurred when the ski area operator was
not providing the information required by (b) of this
section.

(b) A ski area operator shall post trail si®ns at
prominent locations within a ski area which shall include a
list of the inherant risks of skiing and the limitation on
liability of the ski area operator provided by this section.

(c) In this section

(1) ‘inherent risks of siding" means the danger or
conditions which are an integral part of the sport of siding,
including, but not limited to,

(A) changing weather conditions;

(B) variations or steepness in terrain;

(C) snow or ice conditions;

(D) surface or subsurface conditions such as bare spots,
forest growth, and rocks;

(B) collisions with lift towers, other structures,
their components unless the skier is on the lift;

(F) collisions with other skiers; and

(G) a skier’s failure to ski within the limits of the
skier’s abilP";

(2) "injury"™ means a personal injury or property
damage or loss;

(3) "skier" means a person in a ski area engaged in the
sport of skiing, sliding downhill on snow or ice on skis, a
oboggan, a sled, a tube, a ski-bob, or other device for
recreation in snow;

(4) "ski area" means all ski slopes, trails and other
places under the control of a ski area operator and
administered as a single enterprise in the state;

(5) "ski area operator" means the operator of a ski
area,

Inherent Risks of Skiing Statutes (02/92) s Delaney, Wiles,
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CALIFORNIA

WEST’S ANNOTATED CALIFORNIA CODES
COPR. (c) WEST 1991 No Claim to Orig. Govt. Works
PENAL CODE
PART 1. OF CRIMES AND PUNISHMENTS
TITLE 15. MISCELLANEOUS CRIMES
MISCELLANEOUS CRIMES
CHAPTER 2. OF OTHER AND MISCELLANEOUS
OFFENSES

8 653i. Leaving scene of ski accident; infraction;
punishment

Any person who is involved in a siding accident and
wl o leaves the scene of the accident knowing or having
reason to believe th™t any other person involved in the
accident is in need of medical and other assistance, except
to notify the proper authorities or to obtain assistance, shall
be guilty of an infraction punishable by fine not exceeding
one thousand dollars ($1,000).

COLORADO

WEST’S COLORADO REVISED STATUTES
ANNOTATED
COPR. WEST 1991 No Claim to Orig. Govt. Works
TITLE 33. WILDLIFE AND PARKS AND OUTDOOR
RECREATION
RECREATIONAL AREAS AND SKI SAFETY
ARTICLE 44. SKI SAFETY AND LIABILITY

Sec,;ons 1, 9 and 10 of Laws 1990, S.B.90-80,
provide:

Section 1. Legislative declaration. The general
assembly hereby finds and declares that the sport of skiing
is practiced by a large number of residents of Colorado and
attracts a Urge number of nonresidents, significantly
contributing to the economy of this state. The general
assembly further finds that, despite the passage of the "Ski
Safety Act of 1979 ski area operators of this state
continue to be subjected to claims and litigation involving
accidents which occur during the course ol the sport of
snow skiing, which claims and litigation and threat thereof
unnecessarily increase Colorado ski area operators' costs.
The general assembly further finds that such increased costa
are duo, In part, to confusion under the "Ski Safety Act of
1979" as to whether a skier accepts and assumes the
dangers and risks inherent in the sport of skiing. It is the
purpose of this act, therefore, to clarify the law in relation

Hayes, Reitman & Brubaker, Inc. Page 2
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to skiing injuries and the dangers and risks inherent in that
sport, to establish as a matter of law that curtain dangers
and risks are inherent in that sport, and to provide that, as
a matter of public policy, no person engaged in that 9port
shall recover from a ski area operator for injuries resulting
from those inherent dangers and risks.

Section 9. Severability, If any provision of this article
or the application thereof to any person or circumstances is
held invalid, such invalidity shall not affect other provisions
or applications of the article which can be given effect
without the invalid provision or application, and to this end
the provisions of this article are declared to be severable.

Section 10. Effective date—applicability. This act shall
take effect July 1, 1990, and shall apply to all civil actions
filed on or after said date.

§ 33-44-101. Short title

This article shall be known and may ba cited as the
"Ski Safety Act of 1979".

§ 33-44-102. Legislati e declaration

The general assembly hereby finds and declares that it is in
tho interest of the state of Colorado to establish reasonable
safety standards for the operation of ski areas and for the
skiers using them. Realizing the dangers that inhere in the
sport of skiing, regardless of any and ail reasonable safety
measures which can ba employed, tho purpose of this article
is to supplement the passenger tramway safety provisions of
part 7 of article 5 of title 23, C.R.S.; to further define the
legal responsibilities of ski area operators and their agents
and employees; to define the responsibilities of skiers using
such ski areas; and to define the rights and liabilities
existing between the skier and the ski area operator and
between skiers.

9 33-44-103. Definitions

As used in this article, unless the context otherwise
requires:

(1) "Bare area lift" meat’s any passenger tramway
which skiers ordinarily use without first using some, other
passenger tramway.

(2) "Competitor" means a akier actually engaged in
competition or in practice therefor with the permission of
the ski area operator on any slope or trail or portion thereof
designated by the ski area operator for the purpose of
competition.

(3) "Conditions of ordinary visibility" means daylight
and, where applicable, nighttime in nonprecipitating
weather.

(4) "Passenger" means any porson who is lawfully

Inherent Risks of Skiing Statutes (02/%2) - Deiancy, Wiles, Hayes, Reitman & Brubaker, Inc.
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using afty passenger tramway.

(5) "Passenger tramway" means a device as defined in
section 25-5-702(4), C.R.S.

(6) "Ski area" means all ski slopes or trails and other
places under the control of a ski area operator nnd
administered as a single enterprise within this state.

(7) "Ski area operator” means "operator" as defined in
section 23-3-702(3), C.R.S., and any person, partnership,
corporation, or other commercial entity having operational
reaponsit ility for any ski areas, includrg sunagency of this
state or a political subdivision thereof.

(8) "Skier" means any person using a ski area for tho
purpose of skiing; for tho purpose of sliding downhill on
snow or ice on skis, a toboggan, a sled, a tube, a ski-bob,
a snowboard, or any other device; or for tho purpose of
using any cf the facilities of the ski area, including but not
limited to ski slopes and trails.

(9) "Ski 9lopes or trails" means those areas designated
by tho ski area operator to bo used by skiers for any of the
purposes enumerated in subsection (8) of this section. Such
designation shall be set forth on trail maps, if provided, and
designated by signs indicating to the siding public the intent
that such areas be used by skiers for the purpose of skiing.
Nothing in this subsection (9) or in subsection (8) of this
section, however, shall imply that ski slopes or trails may
not be restricted for use by persons using skis only or for
use by persons using any other device described in
subsection (8) of this section.

(10) "Inherent dangers and risks of skiing” means those
dangers or conditions which are an integral part of the sport
of skiing, including changing weather conditions; snow
conditions as they exist or may change, such as ice, hard
pack, powder, packed powder, wind pack, com, crust,
slush, cut-up snow, and machine-made snow; surface or
subsurface conditions such os bare spots, forest growth,
rocks, stumps, streambeds, and trees, or other natural
objects, and collisions with such natural objects; impact
with lift towers, signs, posts, fences or enclosures,
hydrants, water pipes, other man-made structures and their
components; variations in steepness or terrain, whether
natural or as a result of slope design, snowmaking or
grooming operations, including but not limited to roads and
catwalks oirother terrain modifications; collisions with other
skiers; and the failure of skiers to ski within their own
abilities. The term "inherent dangers and risks of skiing"
does not includo tho negligence of a ski area operator as set
forth in section 33-44-104(2). Nothing in this section shall
be construed to imit the liability of the ski area operator for
injury caused by the use or operation of ski lifts.
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u ! Cfi-y-1 * iwneau wucanvia

iwac



3 33-44-104. Negligence-civil actions

(1) A violation of any requirement of this article shall,
to the extent such violation causes injury to any person or
damage to property, constitute negligence on the part of the
person violating such requirement.

(2) A violation by a ski areaoperator of any
requirement of this article or any rule or regulation
promulgated by the passenger tramway safety board
pursuant to section 25-5-710(l)(a), C.R.S., shall, to the
extent such violation causes injury to any porson or damage
to property, constitute negligence on the part of such
operator.

(3) Allrules adopted or amended by the passenger
tramway safety board on or after July 1, 1979, shall be
subject to sections 24-4-103(8)(c)and (8)(d) and
24-34-104(9)(b)(11), C.R.S.

6 33-44-105. Duties of passengers

(1) No passenger shall board a passenger tramway ifhe
does not have sufficient physical dexterity, ability, and
knowledge to negotiate or use such facility safely or until
such passenger has asked for and received information
sufficient to enable him to use the equipment safely. A
passenger is required to follow any written or verbal
instructions that are given to him regarding the use of the
passenger tramway.

(2) No passenger shall:

(&) Embark upon or disembark from a passenger
tramway except at a designated area except in the event of
a stoppage of the passenger tramway (and then only under
the supervision of the operator) or unless reasonably
necessary in the event of an emergency to prevent injury to
the passenger or others;

(b) Throw or expel any object from any passenger
tramway while riding on such device, except as permitted
by the operator;

(c) Act, while riding on a passenger tramway, in any
manner that may interfere with proper or safe operation of
such passenger tramway;

(d) Engage in any type of conduct that mny contribute
to or cause injury to any person;

(e) Place in an uphill track of a J-bar, T-bar, platter
pull, rope tow, or any other surface lift any object that
could cause another skier to fall;

(f) Embark upon a passenger tramway marked as
closed;

(g) Disobey any instructions posted in accordance with
this article or any verbal instructions by the ski area
operator regarding the proper or safe use of a passenger
tramway unless such verbal instructions arc contrary to this
article or the rules promulgated under it, or contrary to

Inherent Risks of Skiing Statutes (02/92) e Delaney, Wiles,
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posterTmatructions.
§ 33-44-106. Duties of operators-signs

(1) Each ski area operator shall maintain a sign system
with concise, simple, and pertinent information for the
protection and instruction of passengers. Signs shall be
prominently placed on each passenger tramway readable in
conditions of ordinary visibility and, where applicable,
adequately lighted for nighttime passengers. Signs shall be
posted as follows;

(a) At or near the loading point of each passenger
tramway, regardless of the type, advising that any person
not familiar with the operation of the device shall ask the
operator of tho device for assistance and INStruction:

(b) At the interior of each two-car and multicar
passenger tramway, showing:

(1) The maximum capacity in pounds of the car and the
maximum number of passengers allowed;

(11 Instructions for procedures in emergencies.

(c) In a conspicuous place at each loading area of two-
car and multicar passenger tramways, stating the maximum
capacity in pounds of the car and the maximum number of
passengers allowed;

(d) Atall chair lifts, stating the following:

(1) "Prepare to Unload', which shall be located not less
than fifty feet ahead of the unloading area;

(1) "Keep Ski Tips Up", which shall be located ahead
of any point where the skis may come in contact with a
platform or tho snow surface;

(1) "Unload Here", which shall be located at the point
designated for unloading;

(Iv) "safety Gate", which shall be located where
applicable;

(V) "Remove Pole Straps from Wrists", which shall be
located prominently at each loading area;

(VI) "Check for Loose Clothing and Equipment"”,
which shall be located before the "Prepare to Unload" sign.

(e) At all J-bars, T-bars, platter pulls, rope tows, and
any other surface lift, stating the following:

(1) "Remove Pole Straps from Wrists", wliicli shall be
placed at or near the loading area;

(1) “Stay in Tracks", "Unload Here", and "Safety
Gule", which shall be located where applicable;

(1) "Prepare to Unload”, which shall be located not
less than fifty feet ahead of each unloading area.

(t) Near the boarding area of all J-bars, T-bars, platter
pulls, rope tows, and uny other surface lift, advising
passengers to check to be certain that clothing, scarves, and
hair will not become entangled with the lift;

@ At or near tho boarding area of all lifts, regarding

the requirements of section 33-44-109(6).
(2) Other signs not specified by subsection (1) of this
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section may be posted at the discretion of tho ski area
operator.

(3) Tho aki area operator, before opening tho passen sr
tramway to the public each day, shall inspect ajch
passenger tramway for tho presence and visibility of the
signs required by subsection fl) of this section.

(4) The extent of the responsibility of the ski area
operator under this section shall be to post and maintain
such signs as are required by subsection (1) of this section
in Each condition that they may be viewed during conditions
of ordinary visibility. Evidence that signs required bj
subsection (1) of this section were present, visible, and
readable where required at the beginning of the passenger
tramway operation oa any given day raises a presumption
that all passengers using said devices have seen and
understood said signs.

§ 33-44-107, Duties of ski area operators-signs and
notices required for skiers” information

(1) Each ski area operator shall maintain a sign and
marking system oa set forth in this sectiou in addition to
that required by section 33-44-106. All signs required by
this section shall be maintained so as to be readable and
recognizable under conditions of ordinary visibility.

(2) A sign shall be placed in such a position as to be
recognizable as a sign to skiers proceeding to the uphill
loading point of each base area lift depicting and explaining
signs and symbols which the skier may encounter at the ski
area as follows:

(@) The ski area’s least difficult trails and slopes,
designated by a green circle and the word "easiest™;

(b) The ski area's raoBt difficult trails and slopes,
designated by a black diamond and the words "most
difficult™;

(c) The ski area's trails and slopes which have a degree
of difficulty that falls between the green circle and the black
diamond designation, designated by a blue square and the
words "more difficult";

(d) Danger areas, designated by a red exclamation
point inside a yellow triangle with a red band around the
triangle and the word "Danger" printed beneath the
emblem. Danger areas do not include areas presenting
inherent dangers and risks of skiing.

(m'69t difficult and more difficult) or (more
diffcult) slopes only."

(4) If a pRiticular trail or slope or portion of a trail or

slope is closed to the public by a ski area operator, such
operator shall place a sign notifying the public of that tact
at each identified entrance of each portion of the trail or
slope involved. Alternatively, euoh a trail or slope or
portion thereof may be closed with ropes or fences.

(?) The ski area operator shall place a sign at or near
the beginning of each trail or slope, which sign rhall
contain the appropriate symbol of the relativo degree of
difficulty of that particular trail cr slope as set forth by
subsection (2) of this section. This requirement shall not
apply to a slope or trail dosigjmied "easiest” which to a
skier is substantially visible in its entirety under conditions
of ordinary visibilj'y prior to his beginning to ski the same.

(6) The ski area operator shall mark its ski area
boundaries in a fashion readily visible to skiers under
conditions of ordinary visibility. Where the owner of land
adjoining a ski area closes all or part of his land and so
advises the ski area operator, such portions of the boundary
shall be 6igned as required by paragraph (e) of subsection
(2) of this section. This requirement shall not apply in
heavily wooded areas or other nonskiable terrain.

(7) The ski area operator shall mark hydrants, water
pipes, and all other man-made structures on slopes and
trails which are not readily visible to skiers under
conditions of ordinary visibility from a distance of at least
one hundred feet and shall adequately and appropriately
cover such obstructions with a shock-absorbent material that
will lessen injuries. Any type of marker shall be sufficient,
including but not limited to wooden poles, flags, or signs,
if the marker is visible from a distance of one hundred feet
and if the marker itself does not constitute a serious hazard
to akier?  Variations in steepness or terrain, whether
natural or as a result of slope design or snowmaking or
grooming operations, including but not limited to roads and
catwalks or other terrain modifications, are not man-made
structures, as that term is used in this article.

(8)(a) Ecch ski area operator shall post and maintain
signs which contain the warning notice specified in
paragraph (c) of this subsection (8). Such signs shall be
placed in a clearly visible location at the ski area where the
lift tickets and ski school lessons are sold and in such a

6) Closed trails or slopes, designated by an octagonal-position to be recognizable os a sign to skiers proceeding to

shaped sign with a red border around a white interior
containing a black figure in the shape of a skier with a
black band running diagonally across the sign from the
upper right-hand side to the lower left-hand side and with
the word "Closed" printed beneath the emblem.

(3) If applicable, a sign shall be placed at or nw.r the
loading point of each passenger tramway, as follows:

"WARNING: This lift services (most difficult) or
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the uphill loading point of each base area lift. Each sign
shall be no smaller than three feet by three feet. Each sign
shall be white with black und red letters as specified in this
paragraph (a). The words "WARNING" shall appear on
the sign in red letters. The warning notice specified in
paragraph (c) of this subsection (3) shall appear on tho sign
in black letters, with each letter to be a minimum of one
inch in height.
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(b) Every ski lift ticket sold or made available for salo
to skiers by any ski area operator shall contain in clearly
readable print the warning notice specified in paragraph (c)
of this subsection (8).

(¢) The signs described in paragraph (a) of this
subsection (8) and the lift tickets described in paragraph (b)
of this subsection (8) shall contain the following warning
notice:

WARNING

Under Colorado law, a skier assumes the risk of
any injury to person or property resulting from
any of tho inherent dangers and risks of skiing and
may not recover from any ski area operator for
any injury resulting from any of the inherent
dangers and risks of skiing, including: Changing
weather conditions; existing and changing snow
conditions; bare spots; rocks; stumps; trees;
collisions with nauiral objects, man-made objects,
or other skiere; variations in terrain; and the
failure of skiers to ski within their own abilities.

&33-44-108. Ski area operators-additional duties

(1) Any motorized snow-grooming vehicle shall be
equipped with a light visible at any time the vehicle is
moving on or in the vicinity of a ski slope or trail.

(2) Whenever maintenance equipment is being
employed to maintain or groom any ski slope or trail while
such 6ki slope or trail is open to the public, the ski nrea
operator shall place or cause to be placed h conspicuous
notice to that effect at or near the top of that ski slope or
(rail,

(3) All snowmobiles operated on the ski slopes or trails
of a ski area shall be equipped with at least the following:
One lighted headlamp, one lighted red tail lamp, a brake
system maintained in operable condition, and a fluorescent
flag at least forty square inches mounted at least six feet
above the bottom of tha tracks.

(4) Tho ski area operator shall have no duty arising out
of its status os a ski area operator to any skier skiing
bevond the area boundaries marked as required by section
33-44-107(6).

(5) The ski area operator, Upon finding a person skiing
in a careless and reckless manner, may revoko that person's
skiing privileges. This subsection (S) shall not be construed
to create an affirmative duty on the part of the ski urea
operator to protect skiers from their own or from another
skier’s carelessness or recklessness.
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§ 33-44-109. Dutlns of skiers-penaltles

(1) Each skier solely has the responsibility for knowing
the range of his own ability to negotiate any ski slope or
trail and to ski within the limits of such ability. Each skier
expressly accepts and assumes the risk of and all legal
responsibility for any injury to person or property resulting
from any of the inherent dangers and risks of skiing; except
that a skier is not precluded under this article from suing
another skier for any injury to person or property resulting
from such other skier’s acts or omissions. Notwithstanding
any provision of law or statute to tho contrary, the risk of
a skier/skier collision is neither an inherent risk nor a risk
assumed by a skier in an action by one skier against
another.

(2) Each skier has the duty to maintain control of his
speed and course at all times when siding and to maintain
a proper lookout so as to be able to avoid other skiers and
objects. However, the primary duty shall be , ii the person
skiing downhill to avoid collision with any person or objects
below him.

(3) No skier shall ski on a ski slope or trail that has
been posted as "Closed" pursuant to section 33-44-107(2)(e)
and (4).

(4) Each skier shall stay cleer of snow-grooming
equipment, all vehicles, lift towers, signs, and any other
equipment on the ski slopes and trails.

(5) Each skier has the duty to heed all posted
information and other warnings and to refrain from acting
in a manner which may cause or contribute to the injury of
the skier or others. Each skier shall be presumed to have
seen and understood all information posted in accordance
with this article near base area lifts, on the passenger
tramways, and on such ski slopes or trails as ha is siding.
Under conditions of decreased visibility, the duty is on the
skier to locate and ascertain the meaning of all signs posted
in accordance with sections 33-44-106 and 33-44-107.

(6) Each ski used by a skier while skiing shall be
equipped with a strap or othor device capable of stopping
the ski should the ski become unattached from the skier.
This requirement shRIl not appiy to cross country elds.

(7) No skier shall cross the uphill track of a J-bar, T-
bar, platter pull, or rope tow except at locations designated
by the operator; nor shall a skier place any object in such
an uphill track.

(8) Before beginning to ski from a stationary position
or before entering a ski slope or trail from tho side, the
skier shall have the duty of avoiding moving skierg already
on the ski slope or trail.

(9) No person shall movo uphill on any passenger
tramway or use any ski slope or tiail while such person’s
ability to do so is impaired by the consumption of alcohol
or by the use of any controlled substance, as defined in
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section 12-22- 303(7), C.R.S., or other drug or while suoh
person is under the influence of alcohol or any controlled
substance, aa defined in section 12-22-303(7), C.R.S., or
other drug.

operator for injury resulting from any of tha inherent
dangers and risks of skiing.

§ 33-44-113. Limitation of liability

(10) No skier involved in a collision with another skier

or person in which an injury results shall leave tho vicinity
of the collision before giving his name and current address
to an employee of the ski area operator or a member of the
voluntary ski patrol, except for tho purpose of securing aid
for a person injured in the collision; In which event tho
pereon so leaving the scene of the collision shall give his
name and current address as required by this subsection
(10) after securing such aid.

'U) No person 9hall knowingly enter upon public or
private lands from an adjoining ski area when such land has
been closed by its owner and so posted by the owner or by
the ski area operator pursuant to section 33-44-107(6).

The total mount of dan. ~es which may be recovered
from a ski area operator by a skier who uses a ski area for
the purpose of skiing or for the purpose of sliding downhill
on snow or ice on skis, a toboggan, a sled, a tub®, a ski-
bob, a snowboard, or any other device and who is injured,
excluding those associated with an injury occurring to a
passenger while riding on n passenger tramway, shall not
exceed one million dollars, present value, including any
derivative claim by any other claimant, which shall not
exceed two hundred fifty thousand dollars, present value,
and including any claim attributable to noneconomic loss or
injury, as defined in sections 13-21-102.5(2)(a) and (2)(b),

(12) Any person who violates any of the provisions ofC.R.S., whetner post damages, future damages, or a

subsection (3), (9), (10), or (11) of this section is guilty of
a class 2 petty offenBo and, upon conviction thereof, shall
be punished by a fine of not more than three hundred
dollars.

§ 33-44-110. Competition

(1) Tho ski area operator shall, prior to the beginning
of a competition, allow each competitor a reasonable visual
inspection of the course or area where the competition is to
be held.

(2) The competitor shall be held to assume the risk of
all course conditions including, but not limited to, weather
and snow conditions, course construction or layout, and
obstacles which a visual inspection should have revealed.
No liability shall attach to a ski area operator for injury or
death of any competitor proximately caused by such
assumed risk.

§ 33-44-111. Statute of limitation

All actions against any ski area operator Or its
employees brought to recover damages for injury to porson
or property caused by the maintenance, supervision, or
operation of a passenger tramway or a ski area shall be
brought within two years aflor tho claim for relief arises
and not thereafter.

} 33-44-112. Limitation on actions for iry'ury
resulting from inherent dangers and risks of skiing

Notwithstanding any judicial decision or any other law
or statute to the contrary, including but not limited to
sections 13-21-111 and 13-21-111,7, C.R.S., no skier may
make any claim against or recover from any ski area

Inherent Risks of Skiing Statutes (02/.92) - Delaney, Wiles, Hayes, Reifman & Brubaker, Inc.

&<(J ‘'exseiv ngias

combination of both, which shall not exceed two hundred
fifty thousand dollars. If, upon good cause shown, the
court determines that the present value of the amount of lost
past earnings and the present value of lost future earnings,
or the present value of pas; medical and other health care
costs and the present value of the amount of future medical
and other health care costs, or both, when added to the
present value of other past damages and the present value
of other future damages, would exceed such limitation and
that the application of such limitation would be unfair, the
court may award damages in excess of the limitation equal
to the present value of additional future damages, but only
for the loss of such excess future earnings, or such excess
future medical and other health care costs, or both. For
purposes of this section, "present value’ has the same
meaning as that set forth in section 13-64-202(7), C.R.S.,
and "past damages" has the same meaning as that set forth
in section 13-64-202(6), C.R.S. The existence of the
limitations and exceptions thereto provided in this section
shall not be disclosed to ajury.

§ 33-44-114. Inconsistent law or statute

Insofar as any provision of law or statute is inconsistent
with the provisions of this article, this article controls.

Page 7
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Continuod from Pago 1
state. It,will be changed to include Eaglecrest, he
said. i

“The intention always was to include Eaglecrest
and that’s why they are supporting the bill,” Kelly,
said today.

The bill is being considered by Kelly’s Senate La-
bor and Commerce Committee. A hearinf n the bill
was held Thursday. A similar bill has alsr nintro-
duced in the House. Vv

Ski area operators said the sport carries an inher-
ent risk. Everything from the (weather to bumps,
cliffs, ridges, trees, bushes, rocks and lift towers
present a danger to the skier, they said.

The bill lists several risks that would be considered
inherent dangers of skiing; if something on the list
caused an accident, the ski area would likely not be
considered negligent by the courts. >

Kelly said the main reason behind the bill is to put
a stop to nuisance suits filed over skiing accidents.

“If it's your lack of skill, you shouldn’t be able to

turn around and whine about how it was com snow in-
stead of powder and I should have been warned,” he
said. j t, 1¢.* '
The bill also defines the respon5|b|I|t|es and duties
of ski areas and skiers. It requires a ski area to pre-
pare an operational plan that meets with approval by
the state Department of Public Safety, or the federal
government if the ski area sits 011 federal land.

The ski operation also would have to provide a ski
patrol that meets or exceeds the standards of the Na-
tional Ski Patrol System.

"There's no way.to pad,.sign and protect every-
thing and everybody in every conceivable incident,”
said Al Clough, former president of Eaglecrest Ski
Area’s board of dlrectors and a city-borough assem-
bly member. ", v .
, Clough said'the Douglas Island ski area costs the
city-borough about' $50,000. in insurance yearly to

.My
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guard against liability disputes.

“It (the legislation) does not totally absolve ski
areas nor should it from obvious negligent acts on
their parts,” he said at a hearing this week. >

Also testifying at the hearing was Paul Swanson of
Eaglecrest. “The skier accepts the risk of participat-
ing in a sport and exercising responsibility for risks
they can control themselves, ’he said;

Not everyone agreed with that sentiment, during
hearings this week by the Senate Labor and. Com-
merce Committee.

"1’'m here having to defend the consumer and gen-
eral public against an obvious move to circumvent
the intent of the people of the state of Alaska, short-
change the consumers and basically protect a person-
al interest," said Bruce Rizer, testifying from An-
chorage; '7 * V,

Rizer said his son had died as the result ofa sknng
accident at Alyeska Resort in Anchorage over a year
ago. Alyeska which is owned by the Japanese firm
Seibu, is a big proponent of the bill. A lawsuit over the
acudent is stili pending. >n

"There is nothing in this for consumers 'and the
skiing public of Ala.-ka,” Rizer said. "There is noth-
ing in this except for a multi-national Japanese corpo-
ration.” oo { Wit )&

The Alaska Academy of Trial Lawyers is also op-
posing the bill, said Debra Gravo, executive director

.of the academy.

Alaska’s ski liability law was thrown for a loop in
1991 when the Alaska Supreme Court ruled in a Val-
dez case that a skier could sue a ski area claiming
negligence on the part of the operator. Legal fees and
insurance costs are now likely to rse, the open tors
say. -1

Eaglecrest has not faced suchTitigation yet, Iaid

.changed and a lot of cases went to jury, trial, those

costs would have to be passed on,!! Mendivil sald

xR

o
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Foreword

(his Forenord Brot |rtof Areriican Natiael Stardard Br7.1-1990)

This standard deals with passenger transportation systems that use cables or ropes
in the system for power transmission. These systems include reversible aerial tram-
ways, detachable and fixed grip aerial lifts, surface lifts, and tows.

This standard is a revision of American National Standard Safety Requirements
for Aerial Passenger Tramways, ANSI B77.1-1982, and its supplements, ANSI
B77.1a-1986 and B77.1b-1988. Section | provides the scope and general definitions
for tramways covered in this standard. Section 7 addresses wire rope and strand
requirements.

This standard had its inception in 1956. At that time, the industry dealing with
recreational passenger transportation had reached such proportions that safeguards
were required for the protection of the public and progress of the industry. At the
request of the Eastern Ski Area Operators Association, one of the original spon-
sors of the project, a general conference was held in New York City. As a result of
that conference, American National Standards Committee B77, composed of oper-
ators, users, authorities having jurisdiction, designers, and manufacturers of aerial
tramways, was established to develop safety requirements. The first standard was
approved by ANSI on June 8, 1960, and revisions were developed and approved in
1970, 1973, 1976, and 1982, when the format was changed to that used presently.
This present revision brings the standard up to date with the latest developments in
the field.

Because of the diverse nature of ihe industries that may use this siandard, it is
recommended that authorities having jurisdiction consider an effective date of one
year from the approval date of the standard. The "effective date” of this standard is
a criterion selected by the committee and not by the American National Standards
Institute.

Suggestions for the improvement of this standard will be welcome. They should be
sent to the United Ski Industries Association, 8377-B Greensboro Drive, McLean,
VA 22102, Attn: ANSI B77 Committee Administrator.

This standard was approved for submittal to ANSI by Accredited Standards Com-
mittee on Aerial Passenger Tramways, B77, Committee approval of the standard
does not necessarily imply that all the committee numbers voted for its approval or
the approval of every requirement in the standard. At the time it approved this
standard, the B77 Committee had the following members:

Scl Hannah, Chairman
Chris Stoddard, Committee Administrator

Organization Represented Same of Representative
Al Bginesring. - . ..o ..o Jares His
Alga i Inc............ Sam Boresso
ASTM FZ7Comiittee ... ... .. .. Ridk Gregorio
Bridn Arerican Corporation. - - - - . David Slicighiiolm
Gillifania 3 Aress Association. . - - - Sten Hnsen
(restrut Mourttaiin S Corporatian JoeVedel
Golorach Pessaoer Tramway Safctv Board Joretten Gariick
(011 =03 's .. Jan Lecard
Dogoelmeyr Comparty. InC. .. ... .. ermer Auer
Coporadian - ... ... .. Fhillip Barger
T Qoo -« o R Farti
Corporation. - . .- .. .. ...
GleaXiAe ... Dauglas Clyde
GatsRide3dArea. . ... ... ... Ron Quely

Hnter MoutainSkiBowl . . . .. ... Soott Barwack
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DANIEL A. GERETY SUITE 100 TIMOTHY J. 1.AMO
§$£;$JNLME%i{¢gGH 1007 WEST 3no AVENUE DONNA M. 9UR TON
. SUSAN C. ORIANSKY
CLAY A YOUNG ANCHORAGE, ALASKA 99501-1990 JEFFREY P STARK
WILLIAM E. MOSELEY TELEPHONE (907) 279-3581
MARC 0. BOND (s01) CP QOUNEL
1.0 CELLARS FAX (907) 277-1331 JAMES J. DELANEY
JAMES D. FRIDEnICI GEORGE N HAYES
ANDREW GUIDI STANLEY H. REITMAN
HOWARD A. LAZAR
DEBORAH K. IVY EUGENE F WILES
(1922-1990)
JOHN K. BRUDAKER
January 15, 1993 (1937 -1992)
John Heiser VIA FACSIMILE
Director, Mountain Operations 783-2814
Seibu Alaska, 1Inc., dba Alyeska Resort
PO Box 249

Girdwood Al< 99587
Re: Alaska Ski Safety Act of 1993

Dear John:

I have reviewed Mike Ford®"s comments on the proposed Alaska
Ski Safety Act of 1993, in particular his comment that he 1is not
certain the draft legislation changes the result in Hiibschman. 1
have not reviewed the entire draft, not having had time to do so,
but 1 have redrafted the first two sections 1in Section 2 of the

bill.

The redraft borrows heavily from the New Jersey inherent- risk
statute. The redraft, clearly and unambiguously sets forth that
there is no Vliability for a ski 1injury arising either from an
inherent risk of skiing, or a violation of the passenger or skier
duties set forth in the act, unless the ski area operator violated
its duties and that violation contributed to the injury. In that
case, the usual rules of comparative negligence and allocation of
fault would apply.

I recommend that the two redrafted sections be substituted in

the present legislative proposal. As we have discussed, there 1is
an outside chance that the Alaska Supreme Court would declare this
unconstitutional, but that is a chance we must take. I see no

other way to achieve the desired result and take care of any "equal
protection of the laws"™ concerns.

Very truly yours,

DELANEY, WILES, HAYES,
REITMAN & BRUBAKER, [INC.

Marc D. Bond

Enc.



Redraft of the first two sections in Section 2 of the Alaska SKki
Safety Act of 1993:

Sec. 05.45.010. LIMITATION ON ACTIONS ARISING FROM SKIING.
A skier assumes the risk of injury arising from an inherent danger
and risk of skiing, and may not bring an action against a ski area
operator for an injury resulting from an inherent danger and risk

of skiing.

Sec. 05.45.020. CIVIL ACTIONS. (@ A person who violates a
requirement of this chapter is negligent and civilly liable to the
extent the violation causes injury.

(b) A ski area operator who violates a requirement of this
chapter or a regulation adopted by the Department of Labor under AS
05.20.070 1is negligent and civilly liable to the extent the
violation causes injury.

(c) (1) Notwithstanding the provisions of AS 09.17.080, the
assumption of risk set forth in AS 05.45.010 shall be a complete
bar of suit and shall serve as a complete defense to a suit against
a ski area operator for injuries where an assumed risk is found to
be a contributory factor in the resulting injury, unless the ski
area operator has violated a requirement of this chapter or a
regulation adopted by the Department of Labor under AS 05.20.070.

(2) Notwithstanding the provisions of AS 09.17.080, a
violation of the passenger or skier duties set forth 1in this
chapter shall be a complete bar of suit and shall serve as a
complete defense to a suit against a ski area operator where such
violation 1is found to be a contributory factor 1in the resulting
injury, unless the ski area operator has violated a requirement of
this chapter or a regulation adopted by the Department of Labor
under AS 05.20.070.

(3 If the ski area operator has violated a requirement of
this chapter or a regulation adopted by the Department of Labor
under AS 05.20.070, the provisions of AS 09.17.080 shall apply.
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AMENDMENT

OFFERED IN THE SENATE
TO: CSSB 44(L&C)

Page 5, line 5, after "hazard marking,":
Insen "missing persons procedures,”

Page 5, line 11, after "Inc.":

Insen "This subsection does not apply to a ski area if the operator transports skiers
using only a single tramway consisting of a rope tow, the rope tow does not transport skiers
more than 500 vertical feet, and the ski area is operated by a nonprofit corporation or a
municipality. In this subsection, "nonprofit corporation” means a corporation that qualifies
for exemption from taxation under 26 U.S.C. 501(c)(3) or (4) (Internal Revenue Code)."

Page 9, line 29: wa U 1,
Delete "snowmobile"
Insert "motor vehicle"

otL tn "(5V

Z/ljvkt “(i)y"

Page 10, after line 4:
Insert a new subsection to read:

"(d) A ski area operator shall make available at reasonable fees, instruction
and education egarding the inherent danger and risk of skiing and the duties imposed
on skiers undf r this chapter. Notice of the times and places of the instruction and
education required under this subsection shall be conspicuously posted at locations
likely to be seen by skiers and printed on equipment rental agreements."

Page 10, line 9:
After "Sec. 05.45.090.":
Insert "REQUIRED SKIER POLICY;"



8-LSO034CNE.!

After "PRIVILEGES.":
Insen "(a) A ski area operator shall develop and maintain a written policy covering
#7 situations involving reckless skiers, including a definition of reckless skiing, procedures for
approaching and warning skiers regarding reckless conduct, and procedures for taking action
against reckless skiers, including revocation of ski privileges. A ski area operator shall
designate ski patrol personnel responsible for implementing the ski area operator's policy
regarding reckless skiers.

(b)*

Page 10, line 11, after "privileges."
Insert "(c)"
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AMENDMENT

OFFERED IN THE SENATE
TO: CSSB 44(L&C)

Page 11, after line 29

Insen a new section to read:
"Sec. 05.45.110. RELEASE FROM LIABILITY PROHIBITED. A ski area

operator may not require a skier to sign an agreement releasing the ski area operator
from liability in exchange for the right to ski in the ski area.

meiUfliaWi Minim .. imH'i wfwaad | 1 A skiarea operator who violates
this section, is subject to a civil penalty of $10,000 in an action brought by the state.”



Department of Natural Resources
Proposed Amendment to CSSB 44(L&C)

March 16,1993

Page 5, line 7

delete "public safety"
insert ""natural resources"

Page 5, line 8

delete "or the state' after United States

Page 5, line 10

insert the following sentence to the end of subsection (a):

The review and approval required by this section is an exercise of the police
power of the state and does not impose liability upon the state for injury or damage.
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8§ 05.20.090 Amusements and Sports 8§ 05.20.120

Sec. 05.20.090. State not liable for injury or damage. Inspec-
tions. regulations, and orders of the department do not impose liabil-
ity upon the state forinjury or damage resulting from the operation of
the facilities regulated by this chapter. An action of the department
and its personnel is an exercise of the police power ofthe state. (§ 7 ch
109 SLA 1960)

Sec. 05.20.100. Authority of political subdivisions to regulate
devices. This chapter does not impair the authority or responsibility
of a political subdivision with regard to the local enforcement of li-
censing, safety, or police regulations authorized by local ordinance or
state law if the department determines that the standards employed
by the political subdivision are at least equal to those adopted by the
department. The authority ofa political subdivision for the licensing,
safety, or police regulation of devices extends to a point five miles
outside the territorial limits of the political subdivision if no other
political subdivision of the state is exercising similar authority over
the same devices. (§ 6 ch 109 SLA 1960)

Sec. 05.20.110. Exclusion of transportation devices under ju-
risdiction of other agencies from chapter. This chapter does not
extend to una department or to political subdivisions authority to
adopt regulations pertaining to transportation facilities or devices
subject to the regulatory jurisdiction of other state or local agencies.
(8 9 ch 109 SLA 1960)

Sec. 05.20,120. Definitions. In this chapter, unless the context
otherwise requires,

(1) "department” means the Department of Labor,

(2) "device” means a device that is designed and operated for the
conveyance or movement of persons and that is used as a source of or
aids in the promoting of entertainment, pleasure, play, relaxation or
instruction, including but not limited to ski tows, roller coasters,
merry-go-rounds, and Ferris wheels. (88 1, 2 ch 109 SLA 1960; am
E.O. No. 49, 8 3 (1981))

Chapter 25. Watercraft.

Avrticle

1 Safety Requirements (55 05.25.010 — 05.25.020)

2. Accidents and Liability (55 05.25.030 — 05.25.0-t0>
3. General Provisions (85 05.25.050 — 05.25.100)
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KIOPOSED AMEITOMKIITS TO CR44

Amendment I?

section 1(b)

The purpose of this act is to repeal and revise state law
relating to skiing enacted by CH.80, SLA 19S0: (Delete remainder
of Section b as unnecessary and confusing as implies disapproval
of Supreme Court reasoning and holdings in Hiibschman
Inappropriate intrusion on the Supreme Court opinion in which has
numerous legal rulings in it.

Delete Section 1(b)(4) (this section is completely
unnecessary as the law already provides that if an injury 1is
solely the result of the inherent risk of skiing then no
comparative negligence or any other negligence would apply)
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Section 05.45.010(2) delete in its entirety. This section could
create a completely different form of comparative negligence for
ski areas. It is confusing and misleading. Further, it
completely misstates the law of negligence as it. has always been
treated by the courts. Negligence is attributable only to a
person or an organisation. It is never attributable to a thing
such as an inherent danger and risk. However, it is quite often
the thing - such as an unmarked cliff, an unmarked road cut or
snow grooming equipment which kills you. The ski area"s failure
to warn or failure to make safe, may lead to one being killed or
injured by the thing. If the inherent danger and risk is put
into tlie formula for determining fault, this is mixing apples and
orangeb. Cliffs and drop-offs, the laws of gravity and physics
cannot "contribute”™ merely by existing. This section could allow
some measure of fault to be attributed to a cliff or piece of
equipment. Attributing "contribution” to mother nature is not
accepted in any case, 1in any court, or in any other law | have
ever heard of. If a manufacturer manufactures a defective car,
does the jury or judge parcel out a "contribution”™ to the celt as
opposed to the manufacturer who made it? |If a person speeds on
an icy road and causes an accident, does the judge or jury parcel
out a "contribution" to the icy road? This is nonsense of
course. This radical departure from the law of negligence should
be stricken from the statute.
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Amendment 15

5.45.040 Section (@)

Regulations shall be established by the Department of Public
Safety setting forth the required elements of operating plans and
in no case shall

a ski area have a plan that
than one that

is less stringent
is already

in place as of the date of the statute.



Amendment
Section 05.45.060(e)(4)

Mark hydrants, water pipes, roads, catwalks, terrain
modifications, and all other man made structures or hazards on
slopes and trails that are not really visible to skiers under
conditions of ordinary visibility from a distance of at least 100
feet and adequately and appropriately cover man made structures
that create obstructions with a shock absorbent material that
will lessen injuries; any type of marker is sufficient, including
wooden poles, flags or signs, if the marker is visible from a
distance of at least 100 feet and if the marker itself does not
constitute a serious hazard to skiers; 1in this paragraph, '"man
made structures and hazards" does not include natural variations
in steespness_or terrain-but does include such hazards that are a
result of_man_inade slope design, snow making, grooming
operations, roads and catwalks, and other man made terrain

modifications_and/or activity:
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Amendment 17
5.45.060(e) (5

Mark exposed forest growth, rooks, stumps, stream beds,
trees or other natural hazards that are located on open slopes or
trails and that are not readily visible to skiers under
conditions of ordinary visibility. ("Groomedl*should be changed
to”openl ™ Limiting this to groomed slopes would result in a very
significant downgrading of marking responsibilities for marking
from the present responsibility in the plan of Seibu and Eagle

Crest, which presently is not so limited. Grooming changes from
day to day and many runs that are heavily used are never groomed
at all. The most hazardous areas ace on the ungroomed runs at
Alyeska. There is no rationale for not marking ungrooined runs.
On some days even beginner areas are not groomed if new snow has
fallen.

5.45.060(e) (6)

Delete this as unnecessary.
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09072724354 MESTAS LAW OFC

Section 05*45.060(Q)

Th® signs described in (e)(7) of this section and
tickets described in (f) of thi3 section must contain the

following warning:

Notice: Warning! Under Alaska Law, the risk
of an injury to person or property resulting
solely from any of the inherent dangers and
risks of skiing rests with the skier. A
skier nay r it recover from a ski area
operator for an injury resulting solely from
any of the inherent dangers and risks of
skiing, including changing weather
conditions, existing and changing snow
conditions, bare spots, rocks, stumps, trees,
collisions with natural objects, man made
structures, or other skiers, variations in
terrain and the failure of skiers to ski
within their own ability. A ski area 1is
responsible if its own negligence is a cause
of man_inlurv_or death.
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Amendment
Section 05.45.100(a)

Delete the last line of this section* Risk of collision
must either be an inherent risk for both a skier and a ski

area
or not an inherent risk for either.
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Amendment £ 0
Section 05.45.100(e)

A skier has a duty to heed all posted information and other
warnings and to refrain from acting in a manner that may cause or
contribute to the injury of the akier or others. Evidence that
the sians required by AS 05.45,050 and 05.45.060 were present,
visible and readable at the beginning of a given day creates a
rebuttable presumption that all skiers using the ski area or. that
day have seen and understood the signs. (Victims and especially
children should be allowed to rebut a presumption as a sign may
not be either readable or understandable to some people including
children. Further, the language or location of the sign may
inadequately warn or describe a hazard or condition.)



Amendment

Section 545.200

Definition 3. Inherent danger and_risk ofl,skiing .means a
necegaacv condition _that J.s jm integral _eart_of.Jthe_sppxf_of
skiing and which _condl_tlon_may not be eliminatad_or .mitigated.
The term ~nharent dangier and risk, of skHnqg" _does, not.include
the negligence of a. ski_arealLOPerafcor under A.S. 05.45.02 p(b} . or
acts or_omissions of a ski area_operator in.volving_thg ,ugfi..or
operation of ski lifts. (The present definition is completely
unworkable and confusing. It is inconsistent with other sections
above. It lists numerous items as supposedly being an inherent
danger of risk and skiing which are not necessary or integral
parts of the sport of skiing. Certainly man matde hazards created
by slope design, snow making or grooming operations, roads and
aatwalks (and especially hidden or not readily visible areas) are
not necessarily inherent dangers and risks of skiing. Further,
the present section indicates the negligence of a ski area
operator is not an inherent danger and risk of skiing under
05.45.020(b) which requires a ski area operator to comply with
the rest of this chapter. This includes marking man made hazards
such as catwalks that cannot be seen from at least 100 feet.
Inevitable confusion occurs as under the present section a
catwalk or road cut created by grooming operations even if not
visible from 100 feet would ba 3f\"inherent danger and risk of
skiing"” but the failure to mark it would not be an inherent
danger and risk of skiing. This is nonsense and needlessly
confusing. The far more simple definition is more workable.
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State gets $3.3 million

Alaska has received ?3.3 million as its share of
national forest revenue collected in fiscal year 1992,
which ended Sept. 30. Most of the money went to
communities within the timber-rich Tongass National
Forests. Haines, Juneau. Ketchikan Gateway, Silka,
Yakuts! and-unorganized areas received $3.2 million.
Cbugaeh National Forest earnings totaled $72,622, with
S3,5682 paid to Anchorage. Under a separate economic
assistance package, four Alaska communities will
receive $218,0u0 in grants. The money will "be used for a
Cordova campsite project, a shore bird workshop, a
Seward Sea Life Center, crafts outlet and shellfish
hatchery, aThome Bay road project, and a ICake

hatchery project.

Kenai tops affordability

KENAI — A study by the Alaska Housing Finance
Corp. calls the Kenai Peninsula'the state’s most
affordable region for home buyers. Peninsula home
prices, combined with relatively high income levels,
place Kenai homes at the top of the "affordability
index" created by the.finance corporation. Kenai
single-family homes have been becoming more
affordable since 1987, said Mark. Romick of. AHFC.
Kenai, the Mat-Su valleys and eastern Fairbanks have
consistently scored well in terms of affordability,
while Kodiak and Juneau homes have been getting
more expensive, Romick said. The average
single-family home price on the Peninsula is §111,600,

the study said.

lo charge him to recapture j

B ill w ould Iim it ski areas’ liability

The Associated Piess

JUNEAU - An Anchor-
age man whose son died in a
skiing accident at Alyeska
resort says legislation that
would limit the liability-of-
ski areas would do nothing
for Alaska's skiers.

Supporters of the legisla-
tion say it would help limit
insurance costs, which are
added to the price of Ilift
tickets, and that it would
balance responsibility for
the sport’s dangers between
skiers and the ski areas.

Sen. Tim Kelly, R-Anchor-
age and prime sponsor of the
Senate Bill 4, said the mea-
sure is modeled after a simi-
lar law in Colorado and
would apply to all ski areas
Ln Alaska.

An identical measure,
House Bill 41, is pending in
the House.

At a hearing last week
before the Senate Labor and
Commerce Committee, Kelly
said the bill would rewrite
the state's ski-liability law
to help stop nuisance law-
suits over skiing accidents.

Alaska’s law was weak-
ened by a 1991 Alaska Su-

preme Court ruling that
made it easier for a skier to
win damages for negligence
from a ski area operator.
Legal fees and insurance
costs are likely to rise, the
operators say.

The bill lists several risks
that would be considered in-
herent dangers of skiing. If
something on the list caused
an accident, the ski area
would likely not be consid-
ered negligent by the courts.

"If it’s your lack of skill,
you shouldn’t be able to turn
around and whine about
how it was com snow in-
stead of powder and Jshould
have been warned,” Kelly
said.

But Bruce Rizer, who tes-
tified against the bill last
week, said the legislation
would shortchange consum-
ers.

Rizer’s 11-year-old son,
Bart, died of hypothermia in
December 1991 after he
skied off a groomed trail

.and into deep powder snow

at Alyeska and could not get
out. A lawsuit over tiie acci-
dent is pending.

Alyeska’s owner, a Japa-

nese corporation called Sei-
bu, is a major supporter of
Kelly’s bill.

"There is nothing In this
for consumers and the skiing
public of Alaska," Rizer told
the committee. “There is
nothing In this except for a
multinational Japanese cor-
poration."

The Alaska Academy of
Trial Lawyers also opposes
the bill.

The bill defines the re-
sponsibilities and duties of
ski areas and skiers. It re-
quires ski areas to prepare
operational plans and pro-
vide ski patrols that meet or
exceed the standards of the
National Ski Patrol System.

"There’s no way to pad,
sign and protect everything
and everybody in every con-
ceivable incident,” said Al
Clough, a former board pres-
ident of the Eaglecrest ski
area in Juneau who sunports
the bill.

Clough said the city,
which owns and operates
Eaglecrest, pays about
$50,000 a year for liability
insurance.
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State gets $3.3 million

Alaska has received $3.3 million as Its share of
national forest revenue collected in fiscal year 1992,
which ended Sept. 30. Most of the money went to
communities within the timber-rich Tongass National
Forests. Haines, Juneau, Ketchikan Gateway, Sitka,

Y akutat and-unorganized areas received $3.2 million.
Chugach National Forest earnings totaled $72,622, witli
$3,582 paid to Anchorage. Under a separate economic
assistance package, four Alaska communities will
receive $218,000 in grants. The money will'be used for a
Cordova campsite project, ashore bird workshop, a
Seward Sea Life Center, crafts outlet and shellfish
hatchery, a Thorne Bay road project, and a ICake
hatchery project.

Kenai tops affordability index

KENAI — A study by the Alaska Housing Finance
Corp. calls the Kenai Peninsula’the state’s most
affordable region for home buyers. Peninsula home
prices, combined with relatively high income levels,
place Kenai homes at the top of the "affordability
index" created by the.finance corporation. Kenai
single-family homes have been becoming more
affordable since 1987, said Mark Romick of.AliFC.
Kenai, the Mat-Su valleys and eastern Fairbanks have
consistently scored well in terms of affordability,
while Kodiak and Juneau homes have been getting
more expensive, llomick said. The average
single-family home price on the Peninsula is $111,600,
the sludy said.
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The Associated Press

JUNEAU - An Anchor-
age man whose son died in a
skiing accident at Alyeska
resort says legislation that
would limit the liability-of-
ski areas would do nothing
for Alaska’s skiers.

Supporters of the legisla-
tion say it would help limit
msurance costs, which are
added to the price of lift
tickets, and that it would
balance responsibility for
the sport’s dangers between
skiers and the ski areas.

Sen. Tim Kelly, R-Anchor-
age and prime sponsor of the
Senate Bill 44, said the mea-
sure is modeled after a simi-
lar law in Colorado and
would apply to all ski areas
Ln Alaska.

An identical measure,
House Bill 41, is pending in
the House.

At a hearing last week
before the Senate Labor and
Commerce Committee, Kelly
said the bill would rewrite
lhe state's ski-liability law
(o help stop nuisance law-
suits over skiing accidents.

Alaska’s law was weak-
ened by a 1991 Alaska Su-

lim it

s ki

preme Court ruling that
made It easier for a skier to
win damages for negligence
from a ski area operator.
Legal fees and Insurance
costs are likely to rise, the
operators say.

The bill lists several risks
that would be considered in-
herent dangers of skiing. If
something on the list caused
an accident, the ski area
would likely not be consid-
ered negligent by the courts.

"If it’s your lack of skill,
you shouldn’t be able to turn
around and whine about
how it v/as com snow in-
stead of powder and I should
have been warned,"” Kelly
said.

But Bruce Rizer, who tes-
tified against the bill last
week, said the legislation
would shortchange consum-
ers.

Rizer’s 11-year-old son,
Bart, died of hypothermia In
December 1991 after he
skied off a groomed trail
and into deep powder snow
at Alyeska and could not get
out. A lawsuit over the acci-
dent is pending.

Alyeska’s owner, a Japa-

areas’

lia b ility

nese corporation called Sci-
bu, is a major supporter of
Kelly’s bill.

"There is nothing in this
for consumers and the skiing
public of Alaska,” Rizer told
the committee. "There is
nothing in this except for a
multinational Japanese cor-
poration.”

The Alaska Academy of
Trial Lawyers also opposes
the bill.

The bill defines the re-
sponsibilities and duties of
ski areas and skiers. It re-
quires ski areas to prepare
operational plans and pro-
vide ski patrols that meet or
exceed the standards of the
National Ski Patrol System.

"There’s no way to pad,
sign and protect everything
and everybody in every con-
ceivable incident,” said Al
Clough, a former board pres-
ident of the Eaglecrest ski
area in Juneau who supports
the bill.

Clough said the city,
which owns and operates
Eaglecrest, pays about
$50,000 a year for liability
insurance.
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His classmates knew him as.
a ‘cool dude’who was funny,’
enthusiastic and sensitive.
His sense of- humor and
quick wit madevhim popular
among adults and children
of all ages.”" mix.... , - m
' Bart is survived by his
eparents, Bruce, and Patti of
;(Anchorage; his sister; Megan
» of Anchorage; -his maternal

iQKi -
p grandfather,: Joseph Sloan of.

(/BART A. RIZER

Lifelong”~Anchorage resi-.
dent Bart Alan Rizer, 11, a
sixth-grader at'Bear Valley
Elementary'

School, was

pronounced

dead Dec. 8

at Provi-

dence Hos'-’

pital as are -

sult oL--;ar,

skiing

dent.vi'/fjr7]

Alyeska;;$jEr

Resort'*feinvl
GirdwooSj*'B

rial”

11 a.m.''Sat'urday'.*Vat, .Bear'l
Valley Commu'nity"!School,
15001 Mountain'.jAirHDrive.
Bart -was hom'f.'Jan, -19,
1980, in 'Anchorager™»'™-y V .
He ina;de$highTgrades
throughout-.-jscKopl .and"' was
in an accelerated- learning

program at Bear Valley Ele-*"’

mentary. He_was particular-
ly skilled in'-miathématics,
spelling and computers.:.:He
also excelled in. wrestling
and Nfntendorb’vAfrgniinge
He spent hours', construct-
ing intricate' Lego 'projects.
He and Iris family spent six
months traveling ".in '"New
Zealand, Australia, Fiji and
Rarotonga. He spent' sum--
mers fishing with his family
in Prince William Sound., /v--.
His family, said:1',‘Bart
had a gifted mind that was
always in motion. He'was",
always striving -for excel-

1

Palm Desert, Calif.; his pa-!
ternal grandmother,'.lHeIen'_1
of Mesai';:Ariz.;..his aunts,
Sally Corey of California,
Donna Gallagher of Califor-
nia and Deborah Rizer of
Washington;" and his uncle,
A.J. Rizer, of Washington.

In lieu flowers, the
family suggests'that memo-
rial donations be'sent to the
Bart Rizer''Memorial Fund,
c/o of Bear Valley-.EJementa-'
ry School,” -150GI*|Mountain.
Air. Drive," Anchoragi;,.99516.
Bart’s--'parents will/ use,the

funds to construct :'a"'special

{gsgf ar?a

/?

lence to do his. best in any-."V;

thing he undertook

in aca-,-:

demies, sports .and hobbies."J ,
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January 18, 1993

TO: Josh Fink s ' J
FR: Patti Rizer*JjA

RE: Newspaper Articles

t
Here are the two newspaper articles about Bart's death. | have also
included the FIRST communication we received from Seibu
Corporation after Bart’s death. We received it two months to the
day after Bart’s death. The letter’s tone is indicative of how we have
been treated by this corporation.

|
Also enclosed is an article published in March 1992. This is the first
time we were able to discuss Bart’s death in public. We were
approached by Sheila Toomey, whom we did not know before the
interview. When she told us she and much of the Anchorage
community thought Bart jumped off of Eagle Rock or was*out of
bounds, we decided to answer some questions personally'.

Josh, this is not a vendetta or revenge. We are trying to make
something positive come from our tragedy. So far three positive
events have occurred:

1. We were able to donate Bait’s corneas and now two
people have the gift of sight—a baby girl in Michigan
named Katelyn (letter also faxed), and aman in e
Seattle. (Because Bart died of hypothermia, the rest of
his organs could not be donated.)

2. A special library annex in Bait’s name at Bear Valley
Elementary School. (I’'ve faxed information about the

library.) ;

3. Awrestling tournament in Bart’s name for youths in
Anchorage elementary schools. (See faxed flyer.)
i

We are grateful for your help and interest. Our concern is for
the safety of Alaskans.
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Continued from page Al

lder and they lost touch vdth each oilier,"
Hite said. “We don't know if the friend lost

"sight of him or if lie skied to the bottom to
wait."

1 When Bart did not show up at the bot-
tom of the run, the friend notified Bart’s

j family who were also skiing Sunday.

Just befo&uS p.m., the s}d‘patrol was
; told of the boy|s.disappearance; Hite said.

About 30 volunteer and professional ski
patrol workers combed the 140-acre area
using a grid pattern with six searchers
going down at a time, Heiser said.

The searchers followed off-trail tracks
hoping tlrey 'would lead to Bart. Just be-
ifore 7:30 p.m. —as troopers were prepar-
ing to join Die effort — searchers located
some'tracks about 90 feet off the main
trail.

','Bart was found unconscious-under.Uje
snow{- Heiser said. The boy was placed in
a sled with two ski patrol officials who had
begun cardiopulmonary resuscitation. A
Jskier then pulled the sled down the moun-
jtain to a waiting ambulance.

The boy was taken to Providence Hos-
pital where he died at 11:39 p.m. Troopers
Isaid hypothermia Is die suspected cause
*of death but an autopsy had not been per-
jformed by Monday afternoon.

Bart’s death was the second In the Itfs-
litory of Alyeska, which opened In 1959, ofli-
fclalssafd. ] "\

Weiford, who said she has known the
IRizer family for 12 years,-said-Bart was -

X
ri-

Alyeska Resort tragedy

ROUND
HOUSE
RESTAURANT

an excellent skier.

“The family has a condominium at the
mountain ar.d tiiey ski every single week-
end," she said.

Bart’s younger sister, Megan, Isalso an
avid skier, Weiford said.

Troopers are continuing to investigate
die-accident; built"never may be known

< 30D
D>C*0

1imo iPNiyOIBHAOUBAC
exactly what happened because no one

witnessed It, said Alaska Stale Trooper

Micliael Opalka. Y
@

?*The upper mountain at.Alyeska Resort”®
Awas not open over the weekend because”
tliere was not adequate snow, Hlle snid.Ul
The _resort JIs operating Wednesdayld
dirough Sunday." " n
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SERVICE COMMUNITY SCHOOL  j
PRESENTS |

THE BART RIZER MEMORIAL WRESTLING
CLINIC AND TOURNAMENT |

Participants: Any students in grades
kindergarten through sixth

Dates: January 16,23,30 (Saturdays)
Time: 10:00 to 12:00 !
Place: Service High Small Gym i

Cost: $ 15,00 j

Instructors: Byron W ilson, head w restling coach for
Service and Alex Alexandrou, Herm Jones, Mark Stiller,

Jeff Dinwiddie, Ken M asneri, and Brian Peterson, assistant
coaches for Service and Norm M asneri, head w restling
coach for Hanshew Junior High and The Service High

V arsity W restlers

B asic fundamentals of wrestling will be stressed along

w ith sportsm anship end conditioning and lots of fun!

This clinic and tournament is dedicated to Bart Rizer, an
avid wrestling fan and participant. Part of the funds will
be donated to the Bart Rizer Memorial Library Fupd at
Bear Valley School. There will be trophies awarded to the

school with the m ost participants and the school that
scores the most points. All wrestlers will receive a

certificate and an award.
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T'and Grqu Wzer,'with daughter -MefaiV 1Q, .are’ asklng Jof batter safely provisions at Alyeska Skl Resort’; ."-

- m W2 V-0

.son’s death prompts call for

fe shelCAtoome¥a ['v ey -om

VpayNeASjeporie AV . %

Life V/ii lough enough when Patti and Brtiee'
-Rizer thought'aiyhct’ of God ktljcd. their ftiri io a
skiing-accident th'r™f "months ago. * y! "l.tv

o /But noty..they beUe'yg'J™-yeaf'-tjld Ban Could
hwo bornyaved| and. now -anger drives thelr

gwsh - ipee o Kook, .

art- Rizer dled Dec, 8 after belng ‘lost on'.tho
mountaln at Alycska’ Ski Resort for three hours/
=He was found head first in deep Iriow along one
of several trailsldown the'main bowl;of, the
mpuntiin.oa the/first day of the skiing seasdn.’
.He had been skiing with/a partn:r, butv.e'gfed
off on hIs own shortly be/ora he reached the s ot

ﬂ’atheauldhavebeen
‘«%ﬁd.d cty!wesay BrtdmldbeWﬂhlB
0 a

Are they rlght’? Ia it. even p055|ble t0|know
- and. how'import&nt is it since nothing can bring
Batt'back? These are questions "the Rlzers'afy

t Rlicr di»iT In doep.jnaw.

safety reforms at ski:reson
mllrg with as dl% eg%;_

Above all. ,,Pattl and" Bruce

Jwonder What they (should” da,

"because they ire convinced they
to.do "something. . .

P-'l cant,,do .nothing,’,’, Patti

Rizer sai<l....";Whnt h;ippebs "If' 1

pick up a paper two:years, from

TA LES nowand another Ki (died?"

ebwt

OF THE 'rhle(fsrot'eisg_l ﬂ"e.

I T r
_moment Intime\Wh gﬁ /or\s @
Il[eofﬁElrown ae p,l"l ;ID '
Eﬁlreﬁto F@'!DS knd, Terg

mStripped bare hero are the confllctlng V|ews
of. tyhat happened that dreadful December, day:

Piaaso see Pago 8-2, Yale OF THE CITY

.11
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TALE OF THE CITY:

Parents

Continued from Page 6*1

According to John Heiser,
director of mountain
operations for Alyeska, and
other friends of the resort
who called the Daily News
at the resort's request, the
esnowfall was heavy but not
unusual on Dec. 8 and a sign
at the lift warned of "early
season conditions.” Skiing is
inherently dangerous and
cannot be made safe. Par-
ents are responsible for as-
sessing whether children can
handle conditions. No one
should ski alone, even for a
little while. A heroic search
was mounted over several
hundred acres, in the dark,
for a child largely buried in
the snow. Heiser said the
search should bo considered
a success because it took
*hree hours to find Bart
when it could have taken
days. Everyone did every-
thing possible. What hap-
pened was a rare and tragic
accident.

According to ihe Rizers,
the snow was dangerously
deep and powdery and
Alyeska employees knew
this. Alyeska yielded to
pressure to open the slopes
when they shouldn't have.
Signs should have been
posted warning children not
to ski. Bart was very safety
conscious, according to his
I(I-year-old sister Megan,
and would have heeded a
warning. Basic rescue mate-

rials. such as a map of thF
mountain, were ndt avail-

able. No one seemed tg be in
cnarge or tne searcn. it was

two hours before searchers
egrced to take Bart's buddy
to the spot where they were
last together. Bart died of
hypothermia, so time was
critical.

Before their son’s death,
the Rizers so loved Alyeska
and the winter ski life that
they wanted their ashes scat-
tered over the mountain
when they died. Now they
are bitter. For nearly two

w ant

ski

When they started asking
guestions, they got conflict-
ing information and the re-
sort told employees not to
talk to them. When a letter
finally arrived, it referred to
Bart's death as "the Incident

safety

involving your Son,” a
phrase that still drives Patti
into a fury.

In February, with active
support from the resort, Sen.
Jay Kerttula introduced a
oill in the legislature that,
among other changes, adds
the word "death™ to the list
of damages for which ski
resorts are not legally liable.
liciser said the bill only
clarifies an existing "inher-
ent dangers of skiing" law
and was prepared in re-
sponse to a L99I Supreme
Court decision involving a
Valdez accident.

Again, the same facts look
different to the Ri2ers. To
them it seems like Alyeska
"rushed to get complete in.
munity” from responsibility
instead of acknowledging
mistakes and improving
safety.

"What were they doing
for two months?” Patti
asked. "Working on this bill
instead of talking to me?
What's a grieving parent to
think?"

Heiser said ha, too, is a
parent. The people at
Alyeska have great sympa-
thy for the Rizers' loss. Sev-
eral searchers were so dis-
traught over Bart's ‘'death

6/ can'tdo
nothing. What
happens if | pick

[ R S

[a—

they r guwed counseling;, he
sai ur concern here, of

course, Is for the parents.
vie’'ve gone to great lengths
to meet with then, and try to
have them meet with indi-

viduals involved with the
rescue.

Bruce and Patt:; say that's

Py oo 1€ SR 48 fhes

lawsuit, Patti sald. They
haven't even consulted a
lawyer. They j;ust want
Alyeska to admit they
should have found Bart
sooner and promise, in a
binding way, to improve.

Unfortunately, court 3C
tion is beginning *0 look like
the only way to accomplish
this, Bruce Rizer said.

Alyeska certainiy doesn't
want to get sued, but its
safety practices are excellent
and ils safety record very
good. Heiser said. He ac-
knowledged no errors in the
search. Resort employees
have met with the Rizers
without lawyers, as a ges-
turc of good will, and are
listening to the family’s sug-
gestions. "They’ve had good
ones," Heiser said.

Rick Friedman is an expe-
rienced Anchorage trial law-
ver who has nothing to do
with either side. lie called
the situation ™"a familiar
pattern™ when a child dies.

“"The problem is, of

' course, there’s so much more

going on than the legal sys-
tem can deal with. ... It's
not about money. The par-
ents don’t want money. Mon
ey trivializes them.

"The parents want to
have something constructive
come out of this horrible
event,” Friedman said.
"They want to have it have
some meaning. The par-
ents have anger because they
feel they ve been mistreated.

h th
have thfs ela?’geeﬁngt?t%tl%n

they are_ defensive .
They're afraid to do any-

thing. ... It’s tailor made
for somebody sitting them
both down and saying. ‘Let's
take this bad situation and
make something good come
from it.”"

The obvious common
ground is safety, Friedman
suggested. Both sides care
about it. "What they need is
either a scholarship or a
safety program or something
that mokes the world a bet-
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Schedule of Events

1200-11:30  Fish Hatchery Orientation
11:30-11:45  Welcome and Recognition
1145-1200  Dedication of the
 Bart Rizer Reading Area
1200-1.00  Continuous Fish Hatchery
and Reading Area
Orientations by volunteers

Refresliments served,

%

Thank you for attending

A special thank you to: .
Claudia Bieberfor organizing refreshments.

Ijjren Holmes and Garreth Brownfor many hours ofwork..
Lori Cabanafor her original stained glass designfor the library
ofa bear reading books.

Darken Starry. Principal, Bear Valley Elementary School.
Library Helpers: John Cowgill, Carol Fuller, Donna and
Jennifer Gallagher, Amy Goodman, Kathy Hawkins. Dianne
Holmes, Pat Moores. Kay Palmer. Joe Sloan, and Linda Weiford.

Saturday
September 12,1992

W elcqogm e to t/he
Dedication
of thet
Bart Rizer Reading Area
and

* /o

Salm on Hatchery Center



TheBart Rléer Reading Area—
.. ACommunity Proje
with Help from &roun the \Wor
The Bart RizerHeading Area was developed through the combined
efforts of the Bear Valley Elementary School staff.frieods, family, and members
of the business community. - %
Nearly 1,000 books have been purchased for, or donated lo, the Bart Rfeer Reading
Area. Contributions were sent from the four corners of the United States—from .
Southern California,to Alaska and from Maine to Honda. Donations came from
other countries as well, including Canada™ Australia, and New Zealand, Nearly '
$7,000 has begn collected.4" V '‘'m*’

Getting the books on the shelves was a long process that took hundreds of hours.
Here’s how the room was created:

e Purchnsing Ihe Books. Bart’s friends and relatives selected books they knew he
liked. Then donations flowed in. Once Upon a Time Book Store and Alaska
News Agency gave generous discounts. Many people contributed books from
tbeir personal libraries; some of them were sent all the way from Australia.

* Designing the Bookplate. *Ric Munoz, well-known Alaskan artist, designed the
bookplate. Bart had the privilege of meeting Ms. Muilozwhen she was a ¢
visiting artist at Bear Valley Elementary School. She adapted the bookplate

print by writing Bart’s name on the side of the skilT. (The family’s seine skiff .
was named the Bari Alan.) ,

« Cataloging. Ruth Jean Shaw, Manager of the Anchorage School District Library
Resources, allowed Bart’s family and friends to work in their offices throughout

-m the summer to process the books.- She assigncd-Knthy Benson to oversee the........
project Prooessing a book takes about one hour from beginning to end. Each
book goes through about 15 steps; however, these 15 steps cannot be performed
by one person at one time: So tire process was a stop-aad-go operation.

*Shelving.” In September most of the book3 were ready for the new shelves in the
library. Books are arranged in three categories: fiction, nonfiction (including
reference books), and “everybody.” The books depict what Bart enjoyed in.
life—humor, travel, and sports. You may notice the 700 section of nonfiction b '
the largest—the Arts. This category includes humor—the type of book Bait
liked best. Another large section is 900, Geography and History, which reflects
Bart’s love of traveling. ' \ —

"Decorating. Fami* and fricmts set up the room and arranged the books and
pictures. The pictires relate to various aspects of Bart’s life. He loved New
Zealand and wnntcd to live there one day. He also enjoyed traveling in Austra-
lia. He particularly liked the Sydney Opera House and the strange aniinals
found in Australia. Bart’s favorite football team, the Raiders, sent a colored
poster signed by team members. Coach Art Shell also sent an autographed
black-and-white photograph of himself. All the pictures ware framed by Bart’s
special fricad "Ernie” (Brian Millis). Keith Appel, another well-known
Alaskan artist and long-time family friend, donated a print that will be placed in
the reading area ia the near futurcr, ' *! n

Salmon Hatchery Center

Alaska’s largest source of income comes from live fishing industry. The Alaska
Department of.Fish and Game, Fisheries Rehabilitation Enhancementand Develop-
ment (FRED) Division, has created an educational program for AJasknn children.
This program was developed and is supervised by Bart’s friend, Fritz Kraus. This unique
program allows children to follow die developmentof the five spedes of Alaska -
salmon—Coho, Chinook, Chum, Sockcye, szd Pin!;—from the egg to the fry stage.

A 30-gallon tank will be on display in Mr. Farrell’s classroom this year. The tank
will contain Coho salmon eggs. Students will monitor the water temperature and
qulity (fluorides and chloriiie) daily. Each week 50 pcrcent of the water must be
exchanged to maintain water quality.

Activities generated from this project arc limited only by students’and teachers’ imagina-
tions. This science centerallows students louse their reading, writing, and math skills as
they monitor the progress of the developingsalmon eggs. They will follow tire scientific
process by guessing bow the salmon will develop, wridng thdr thoughts, and checking
theirideas with others as time progresses. Students *v3lalso be responsible for talcing
care ofthetarik and assigning jobs.

s‘Math skills-will be an-important partofthis projectrSIndents wilHeanrhow to * e
coovert our measurement system to the mctric-systcm and how to convert tera-
v pcratures from Fahrenheit to Celsius. , . S. >

The fourth grade curriculum will include the history of the salmon fisheries, fish

. farming, and fish management. Students will learn about the different typesof
fisheries including gear types, species, and spawning areas. They will study the
cycle of the salmon from egg to spawning.

When the eggs hatch in the spring, students will transport the hatched eggs to
Cheney Lake in East Anchorage and release them. Cheney Lake is currently
stocked with rainbow trout and salmon from other school incubation projects.
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rhc QM \v;Is nil'll li<ilk® it'llrl. Willi Olis
Elevator assuming the ilcicnsc ol its eo-
ilclcmlam (ihe building owner in which the
vli-vator wns installed, which Otis had
itmir.kicd with to maintain and repair the
elevator). The Coint held thni Otis Elevator was
Ik'und by the trial court's determination that it
was negligent, observing that Otis Elevator had
an o|)|X>nunity to defend against the plaintiff's
theory that the building owner had anon-
delegable duty 10 sec ifwi tire elevator service in
ihe building operated correctly by offering
evidence that Olis Elevator was not negligent.
The Court indicated that Otis Elevator had failed
to convince the trial court that il was not
negligent, and it was therefore bound by thus
result.

However , the Court did conclude that the
lower court erred by denying Olis Elevator the
opportunity to present evidence that may have
shown that the building owner*s independent
negligence contributed to the plaintiffs injuries,
since negligence on the part of ; tort-feasor
indemnitee bars itsclaim to indemnity. With
one minor exception, the Court affinned the
award entered in favor of the plaintiff, and
remanded Otis Elevator"s defense of
independent negligence on the part of the
building owner Tor tril.

Editor"s Note: Olis Elevator demonstrates
that the trial courts should be particularly
careful when considering requests for litigatio-
ending sanctions, particularlywhere
burdensome discovery requests are involved.
Burdensome discovery requests should not be
utilized as a strategic litigation tool tavoid a
il on the meritsand litigation-ending
sanctions should not be imposed unless there
truly has been wilHul non-compliance with a
clear discovery order.

* B, r VAV- :
Rental CarDanvage Waiver

In lauvctz v, Alaska Sales and Service dfb/a
National Car Rental, Opinion No. 3775 (Alaska
1991), the Issue addressed by the Court was
whether the operator of a rental car was entitled
to the coverage afforded by a collision damage
waiver in the vehicle rental agreement if the
opcicor was intoxicated while operating the
vehicle. The vehicle was rented by John
Osborne, who listed Thomas Lauvctz as an
authorized driver. Osborne also accejxed the
optional collision damage waiver option. There
was no discussion regarding the terms and
conditions of the collision damage waiver option
between the rental car agentand Csbome and
ljuvctz. Osborne and Uuvciz did not read the
terms and conditions of the waiver.

The rental vehicle was damaged while
Uuvctz was driving it. Uuvetz pled no contest
to acharge of reckless driving as a result of die
accident. National subsequently (lied suit
against Lauvctz .and Osborne, seeking both
compensatory and punitive damages for the
wreck of the van. The trial court ruledihai the
terms of the collision damage waiver option
were valid, binding and enforceable, and
rejected die position ol l-uuvetz and Oalxjme
that the collision damage waiver option was
Insurance.

In lirst reviewing tlw applicable law, tho
Supreme Court adopted Section 2110l the
Restatement (Second) of'Contracts (19HIV
This section establishes the general
enforceability of the terms of standardized
forms, without regard lor whether the
customer reads or understands those terms.
This general enforceability is however
subject to limitations of reasonableness, and
customers are not bound to unknown terms
which are beyond the range of reasonable
expectation. The Court then indicated that
the relevant question was not whether a
prohibition against drunk driving in the
collision driving waiver was unreasonable,
but rather whether the purchaser ofthe >
damage waiver reasonably expected the
waiver to be subject to any exclusions. The
Court then concluded that a consumer
would not reasonably expect the damage
waiver to be less than complete and that the
average car renter would reasonably expect
the collision damage waiver to relieve him
of responsibility even if the damage were
caused by his fault, regardless of whether
this fault would be attributed to legal
categories of negligence, recklessness, or
volitional conduct, The Court concluded
that the average car tenter would not parse
fault into fine legal categories. The Coun
therefore reversed the lower coun’s grant of
partial summary judgment which had been
entered in favor of National on the
enforceability of the collision damage waiver
exclusions.

j Ski Resort Negligence

Hiibschrrum v, City of Valdez. 821 P.2d 1354
(Alaska 1991), involved issues of the
interpretation of Alaska™s Limitations on Claims
Arising from SkiingAct (the "Act )A,S.
09.65.135. .<ampatattv&jgeglifemee. and a

eprotective order lritiring"thcdefendant
discovery and use ofevidence regarding the
plaimifTs prior-DWI conviclion_apd priar
drinkingogerieztcc. Hilbschman sued the City
ofValdez for injuries incurred as she went over
a ski bump/ jump atacity s hill,

The Act precludes recovery by skiers from a
ski area operator for injuries resulting from an
inherent nsk of skiingwhich isdefined in the
statute as Including, but not limited to. in part,
variations or steepness in terrain, snow or icc
conditions, and surface or subsurface conditions
such as bate spots, forest growth and rock, and
a skier"s failure to ski within the limits of the
skier$aility. The particular ski area in
question isconsidered a beginner*s hill,
measuring 1,300 fest from top to bottom with a
208 foot \ertical rie. Several bump/jumps
could be found on the hill at the time of the
accident. The trial court held that the plaintiffs
injuries resulted front an inherent risk of skiing,
but found that a genuine issue of material fact
existed regarding whether the City compiled
with the statute™s requirement of posting signs at
prominent locationswithin the ski area listing
the inherent riss of skiing and the limitation on
lisbility of the ski area operator as provided by
the Act

While Thi* 1.LMS Mil'nHinilingliH* .ii.iilem \«wV
disputed, t-ime the Court was reviewing a
sunmary judgment ruling, the Court drew the
inlerentes m the plaintiffs favor, as she was the
pany opposing summary judgment, The
operator.had testified that he thoiighi ihe jump
wa,")*daflgirous. However, neither the ski lift
operator nor the head of the skt patrol were
aware oftiny other skier having ever Ixcn
injured on the jump where the plaintiffs injury
occurred: (The plaintiff landed on her tailbonc
after skiing off of tin j mp and was paralyzed
from the ivaist down.) An-expcn-an-skurea
mdesign aqd planning thought itjtyas
innppropjiatc.to.lu\x.iliis jump, oMnydump.
oilTrbegiftneM-hillrUnicss the jump were
marked as appropriate only for more advanced
skiers, T)ic plaintiff, 15 years old at the time of
the accident, estimated that she had consumed
between one and a half and three beers before
the accident. She also asserted that she had
taken fotlr ski runs between her last
consumption of beer and the time of the
accident and that she did not fall on.any of those
runs. Atj emergency medical technician who
attended the plaintiff stated that the-plaintiffs
breath smelled of alcohol, but Ihat.She was not
obviously intoxicated. .p.

Following two motions for reconsideration of
the trial poutVs rulingon the CitySmotion for
summary judgment, the trial court submitted
the isste of adequate signage to ajury, which
returmed a verdict in favor of the City.

THieMtgirnntTCoun cantderdfd"i the
sutinein quesiion.wasiritinde™d"tu-barerecovery
fonhos"-"Ttatonsat *faich.onlyihatskicrcould
«inHvUnd>thapwraie-beyond-dt«kr(tTea
otienmw wnrtgl. THe-~utwyidudaUhat

r*on»Wrre-o("ki-areaH>pmtor9imckhai
evidetice-ofnegl Igenceothho-pan.o.fAski aga
cpenuoMakcsdie-casc-ouvoWiednberenwisk
ofskshg™wme*!. The Court stared that the
statute aids trial courts by listing those riss
which we considered Inherent in thte sport of
skiing: those riskswhich are obvious and
necessary. Thc™arndefmrImtsimary-dapgers
mhosgrwhich CTtwmurasritMUyihrrfiimiriatcd
tyulte-wTa-openuorr The Court also observed
that a risk not listed in the statute may still be an
inherent risk of the sport ifnecessary and
obvious, but tilsriskmust be subjectively
obvious to tite skier, who must know of the
risk§presence, understand itsnature, and freely
and voluntarily choose to encounter it
Reviewing the evidence, the Court concluded
that genuine issues of material fectexisted as
whether the jump constituted an inherent nsk of
skiing. iThc Coun noted that ajump isnot
specifically listed in the stature and its risk isnot
necessarily obvious or necessary. The plaintiff
had testified that she did not think that the
Jump was hazardous in the way itwas designed
or constructed before she went offof it The
Coun alsonoted testimony that the jump was
not saff for beginner skiers and that the jump
was noi marked as being suitable only for expert
skiers. J
The Coun held tekthe dPtytJwWedTosi skjer

Taaraiural or an urtificial-cyditiols
governed by the holding iNWebb v. City and
Borough ojSitlta, 561 P.2d 731, 733 (Alaska
1977), whtchxidopted the rule et Sg}indaiyncr
musi flites™ ressreble teisminnainigjjjirg

his Wﬁ’dtﬂﬁa’
vievdrrllofttc IAIGSI"tcludirg
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slikelihood ofinjury.tq ovhersAhc _jcrinosaw of
the injur)1 and the burden on die respective
pflrues-ofavoiding the risk,, The Court
observed that the origin of thc danger (whether
naiurnl or artificial) is applicable to the rule
announced in Webb as it affecis the burden on
the respective parries of avoiding die risk, and It
is also relevant to the issue of thc ski area
operator's knowledge of the danger. However,
the Court held, as a matter of law, an artificially
created jump’cannot be considered a variation
or steepness in terrain or a surface condition,
concluding that these categories relating to 'he
inherent risk of skiing do not encompass
artificially created conditions. Since the
evidence was conflicting as to whether thcjump
was a natural variation in terrain or surface
condition or an artificial structure, aJury
question was presented as to whether a natural
or artificial condition created the jump.

The Coun also concluded that ajur)’
question was presented with regardto the issue
of whether the plaintiff was skiing beyond her
ability. The Court ruled that, to bar an action,
"skiing beyond one's ability" means the skier
must subjectively know he or she is skiing
beyond his or her ability, asan inherent risk of
skiing must be necessary and subjectively
obvious, However, once evidence of ask! area
operator's negligence exists, the operator is free
to argue that the skier voluntarily and
unreasonably assumed a negligently created
risk. Thc skier’s negligence would then reduce
recovery under thc doctrine of comparative
negligence. If an injuty is caused by a
combination of an inherent risk of skiing and
the ski area operator's negligence, the doctrine
of comparative fault will apply to determine thc
extent of the operator's negligence.

The Court next rejected the plaintifTs
contention that the posted signs in the ski area
were insufficient as a matter of law to comply
with thc statutory requirements. Although no
“trail* signs were posted, thc Court noted that
the ski area consisted of one small open hill and
that there were no real designated trails as such.
The Court also noted evidence indicating that a
number of signs were posted at the bottom of
the hill, where they were likely to be seen by
skiers, and affirmed the trial court's ruling that
genuine issues of material fact exisied asto,
whether thc signage at the ski area complied
with die statutory requirement.

The Court also affirmed the lower court's
order prohibiting the City from discovering or
using evidence relating to thc plaintiffs imor
driving while intoxicated conviction and prior
drinking experience pursuant to Evidence Rule
402 and 403. Thc Coun concluded that the
evidence of prior drinking did liavc marginal
relevance on the issue of thc plaintiffs
knowledge of ihe effect alcohol can have on
one's judgment. The Court noted that the
plaintiff admitted having knowledge about thc
effects of alcohol and that there was other
evidence available to the City regarding thc
plaintiffs consumption of alcohol mid
impairment. The Court concluded that the
(XMcniial for prejudice, that the jur)' might
punish the plaintiff for her prior conduct, might
outweigh the marginal relevance of thc prior

_BRUCE/PFITT I
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irenscidvm. asopposed o priar ircidantsof
drinking, was relevant totteissue oF
comparative negligence.

L . ¢
Negligerice/Lictubr Saa!lg_s texe

In Loeb V. Rasmussen, 822 P.2d 914 (Alaska
1991). the Court held, by a ihrce-two majority,
that a liquor licensee who violates A.S
04.16.050 or AS. 04.21.051 is not entitled to
assert the comparative fault of the minor/
consumer in an action for damages resulting
from the unlaw ful sale of intoxicating liquor.
AS. 04.21.050 requires a liquor licensee and
their employees to procure proof of the age of a
pcraon attempting to purchase alcoholic
beverages whenever the licensee or their
employee questions or has reason to question
whether the person has attained the age of 21.
A.S. 04.16.051 prohibits the furnishing of an
alcoholic beverage to aperson under age 21.

The case arose out ol a motor vehicle accident
which followed the purchase of liquor by a 17-
year-oid from die defendant’s liquor store. The
minor was injured in the motor vehicle accident
and. approximately one year after the accident,
committed suicide. The minor's esuie
subscquentl ' instituted claims for personal
injury and wwongful death, The evidence
indicated tlut neither thc decedent nor her
companion at thc time of the purchase, also a
minor, were asked to furnish proof of their age
by employees of thc liquor store. The jury
entered a verdict finding the liquor store
negligent for furnishing alcohol to the decedent
without first asking her for proof that she was of
lawful age and that this negligence was the legal
cause of the minor's Injuries, but not thc cause
of her death by suicide. In considering the
defendant's comparative negligence defense, the
jury assigned 90% of the fault to the decedent.
Thc primary issue presented on appeal was
whether thc lower court erred as a matter of law
in allowing the defendants to assert a
comparative negligence defense,

The majority reasoned that the policy of the
relevant statutes controlling and prohibiting
sales of intoxicating liquors to minors was, in
pin, to protect minors from the effects of
alcohol, and that allowing aeomprative
negligence defense would run counter to this
policy. The opinion notes that there is a
“considerable split of authority" on this issue
from other jurisdictions, but concludes that the
holding best comports with existing Alaska law
and sound public policy. Rased on this
rationale, and the conclusion that a claim of
intentional misconduct was simply another way
of characterizing a minor's conduct in illegally
consuming alcohol and then driving an
automobile, thc majority also concluded that a
liquor licensee which violates A.S. 04.21.050
and A S 04.16.051 is also precluded from
asserting intentional misconduct as a defense.

The dissent notes that there is nothing in thc
statutory language which indicates a legislative
intent to preclude a minor’'s comparative
negligence from licing considered in connection
with aliquor licensee's violation of A.S.

0116 O§1arid AS O4.21,i)50.w The dissem also

9073455212

ihe statutes. The dissent also criticizes the
majority's reliance on a special exception to the

former all 6r nothing rule of contributory
ncgligencej noting that thc adoption of pure
comparative negligence rendered the exception
unnecessary- In part 11 of the dissent, Justice
Moore, addressing the majority's position that
the relevant statutes are designed to protect
minors, who apparently are deemed incapable
of assessing the risks involved in the use of
al.cohol, notes th.it minors well under the age of
21 are criminally tried as adults Ixtcausc they arc
deemed capable of conducting themselves
according lo the same standards expected of
adults. Minors operating motor vehicles arc also
expected to conform to an adult standard of
care. j

Editor's Note: As the majority opinion states,
the decision represents a choice of policy. The
majority opinion observed that thc liquor
licensee could have avoided liability by securing,
in good faith, proof that the decedent was of
lawful age before selling her liquor. A,S.
04.21.02p. Of course, a number of factual
disputes surrounding this exception can be
envisioned, from basic disputes between aliquor
store employee and minor purchaser with
regard tojwhcther proof of age was requested
and produced to questions concerning alteration
of information concerning age on adriver's
license or other misrepresentation of age by thc
minor purchaser. The legislature can, of course,
indicate through legislative action whether it
intended to prevent ajury from considering a
minor's comparative fault or intentional
misconduct in such cases.

Statute of Limitations

In Pedersen v. Ziclski, 822 P.2d 903 (Alaska
1991), the Court broadened thc inquity as to
when a chuse of action accrues. Since the trial
court granted the defendants summary
judgment based on the statute of limitations, the
Court took the view of the facts which was most
favorable to the non-moving party. Pedersen.
Briefly summarized, the facts were: that Pedersen
liad been Injured in a motor vehicle accident on
November 22,1983. His aort3 was severed in
the accident and doctors damped the ends of
the severed aorta for a total of 44 minutes in
order to stop the flow of blood during
reattachmem. After the operation, Pedersen's
legs werf ixmmanenily paralyzed.

Pedersen asked his surgeon and another
doctor syhai had caused his paralysis. He wns
told that the paralysis could have been caused
by (lie swelling of the spinal cord and blood loss
from the damaged aorta. Neither doctor gave an
indication that thc operation had caused
Pedersen's paralysis. Pedersen was discharged
from thij hospital on December 5.1983- lie did
not obtain or review his medical records at that
time. The surgeon's discharge summary noted
that the biggest problem was that post-
opcratlv'ely the p.itieni had an anterior spinal
eoril syndrome secondary to repair ol the
transected thoracic aorta The records also show
that Pc<|ersen's aorta was damped for
approximately 44 minutes.

eii ihl' mu!nf LVcemix'r. 19M4. Pedersen
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Alaska Hotel & Molel Association

po nox iodhuu « anchorage, alaska 99510 « (907) a--»-i77Q

January 19, 1993
Subject: SB-44, Civil Liability for Skiing Accidents

The Alaska Hotel and Motel Association supports SB-44 as written. The
Alaska Hotel and Motel Association believes that many individual sports,
including skiing, have inherent dangers which vary depending upon the
individual participants judgement and skills. It would be impossible for a ski
area operator to fully guarantee the total safety of every individual skier in
every circumstance because of the natural varying inherent dangers of the
sport.

The Alaska Hotel and Motel Association believes that ski area operators in
the State of .Alaska should be permitted to compete fairly with other ski areas
throughout the USA and the world. To handicap Alaskan ski area operators
through unfair or unnecessary legislation, wiil only serve to reduce the number
of skiers who choose to ski in Alaska. This would certainly have a negative
effect on the many supporting businesses of the ski industry, such as hotels
and lodges, restaurants, transportation etc...

Max J. Lowe, CHA
Past Chairman
Alaska Hotel and Motel Association

s
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Alaska Hotel & Motel Association

PO. 30X 10*900 ¢ ANCHORAGE. ALASKA 98510 * (807) 3A<1-1778

January 18, 1993

Senator Tim Kelly
State Capitol

Room 101

Juneau, AK 99801-1182

Dear Senator Kelly:

As President of the Alaska Hotel Motel Association, | would like
to clarify our. position as being POSITIVE in regards to Senate Bill
#44 pertaining to civil liability for skiing accidents.

This bill will definitely increase economic development in tourism
in our State because it will put our skier liability laws on equal
footing with the laws in other Western ski areas in the United
States. We will then be able to compete with these States and
Canada. Even our own hotsl, the Anchorage Hilton, of which I am
the General Manager, will benefit because guests will come to ski
Alyeska and possibly stay at our property, or "ay one of the other
properties in the downtown area, on their way to or from Alyeska.

On behalf of all our membership, we firmly believe this bill should
definitely be passed as quickly as passible to assist Alyeska.

Thank you for your assistance.

Sincerelv.

RCN/eh
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Alaska State Senate
Senate Labor & Commerce
Juneau, Alaska
Attention: Tim Kelly, Chair

1-20-93

Dear Mr Kelly!

I was at Tuesdays public hearing Ilbut did not get a
chance to testify so I am writing in support of SB 44. | am
the Chairman of the Alaska Ski Areas Association and also the
General Manager of Hilltop Ski Area here 1in Anchorage.

There are 13 downhill ski areas 1in Alaska*. Cleary
Summit, Ski Land, Ravenwood and Birch Hill all near
Fairbanks. Black Rapids near Delta Junction. Hilltop,
Hillberg, Arctic Valley and Alpenglow 1in Anchorage. Alyeska
Resort 1in Girdwood. The Coast Guard Hill in Kodiak. Mt.
Eyak in Cordova, and Eaglecrest near Juneau. 1In addition
there are numerous organizations chat prepare and operate
Nordic trails: Chena Hot Springs Resort, Hatchers Pass Lodge
and Anchorage Nordic Ski Club just to name a few.

There are many inherent risks in any sport. Skiing 1is no
exception. Ski area operators sell access to a winter alpine
or nordic environment not to a perfectly groomed danger free
slope. This environment includes all manner of risks!
weather, slopes, forest growth, snow conditions as well an
some man made obstacles. Ail skiers should recognize that
ski area operators and track setters can not modify even a
small portion of thiB environment. There 1is no way to make
skiing absolutely "safe", Individual skiers must bear some
of the responsibility for their participation 1in the sport.

Since 1980 Alaska has had a statute relieving ski area
operators of liability for injuries or property damage which
arise from the 1inherent risks of skiing. The purpose of this
statute was to recognize that a ski area operator could not
eliminate these risks, and to ensure that a ski areas could
obtain 1insurance and continue to provide skiers the
opportunity to enjoy their favorice winter outdoor
recreation. An effective law will continue to be important
in providing the legal climate necessary to further
development of winter tourism facilities in Alaska.
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In December of 1991 the Alaska Supreme Court interpreted
the statute as not preventing suits by injured skiers.
Claiming an operator had failed to make the slopes "safe" for
patrons. This ruling defeats the purpose of the statute and
leaves operators and skiers in substantial danger that Alaska
ski areas will not be able to obtain insurance at reasonable
rates. Assuming that a ski area can still operate, ticket
prices will have to increase substantially in order to cover
the increased insurance premiums.

As a result of that Supreme Court decision the City of
Valdez can no longer offer it"s residents the recreation of
downhill skiing. IfT this legislation does not pass perhaps
other ski areas around the state will fall under the load of
escalating premiums and frivolous law suits.

There is a segment of Che community that believes that
this legislation 1is proceeding only to protect a
multinational corporation (Seibu) from liability. Most of
the ski areas within the state are very small and most are
products of the communities that they are located in. This
legislation will affect all of them not just one of them and
in most cases if insurance premiums rise as a result of poor
legislative pr -ection it will become cost prohibitive to
operate. The ski areas sre not trying to hide from their
responsibilities to provide safety for the skiing public
because we recognize that if we fail to do that soon we will
be out of bus inass.

Alaska has a lot to be proud of. Last year an Alaskan
skier by the name of Hilary Lindh camehome from the Olympics
with a Silver Medal. | we fail to support this legislation
where will the Hilary Lindh"s of the future get a chance to
practice and excel in this sport?

I urge you to please support thislegislation!!

ASAA Chairman

.03
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RESOLUTION IN SUPPORTIOF
INHERENT RISKS OF SKIING LEGISLATION

WHEREAS, the sport of skiing Ispracticed b,}/_ a large number of Alaskans and
attracts visitors to the state who provide significant contributions to the state
economy through the conduction and operation of skiing facilities, and

WHEREAS, sidingisa critical dement of efforts to increase faUAvintes/spring
visitation, and

WHEREAS, skiing is ah exhilarating sport, the enjoyment of which Includes
several components; exercise, enjo&ment_of the outdoors, physical and mental
challenges, and the excitementof'taking risk, and

WHEREAS, sknng is conducted in an environment thatincludes natural
variations of terrain, weather, and snow conditions and necessary man-made
amenities created and maintained by ski area operators, and

WHEREAS, tho sport of skiing is accompanied by inherentrisks of accident and
injury, and

WHEREAS, the Alaska Legislature in 1980 recognized these inherentrisks and
too individual skiers responsibility to assume them by enacting AS 09.65.135,
“Limitations on Claims Arising From Siding,” and

WHEREAS, the Alaska Supreme Court, in Hiibschmfln vs. City cf Valdez stah
rendered an opinion that undermines the intent and effectiveness of the act, and

WHEREAS, the cost ofinsurance and defense from suits involving the inherent

risks ofsiding ore certain to rise dramatically as xresult of the ruling, causing

|n%|reases in ticket prices and threatening the continued operation ofsome areas, y
an

WHEREAS, legislation has been introduced to clarify provisions of the act and
restore its effectiveness,

NOW THEREFOREBE FTRESOLVED, thatthe Alaska Visitors Attodatir

B fDi halfofth N jy-aad-
oard ofDirectors on behalf of the membece 318961.%%.tlegé?s'nﬂfjnqqtlést%yng6}”

Adopted by the Alaska VisitantAssociation
Board o fDirectors
February 21.1902
Juneau, Alaska

Post-it"
To
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Resolution in Support of Ski Safety and
Inherent Risks of Skiing Legislation

Whereas, skiing in Alaska has inherent risks caused by terrain,
weather, equipment and individual skiers, and

Whereas, financially sound ski areas are a significant part of
Alaska's winter tourism industry and resident recreation, and

Whereas, tho steady growth of winter tourism provides jobs for
residents and revenue to the state, and

Whereas, the rising cost of insurance and increasing threat of
lawsuits as a result of not recognizing the sport's inherent risk
could force the price of skiing to grow so much that the majority of
Alaskans and visitors could not afford the sport, threatening the
continued operation of many ski areas, and

Whereas, this issue has been recognized by other states, primarily in
the western United States, where skiing is an important part of their
winter tourism industry, through the enactment of appropriate
liability laws, and

Whereas, if the inherent risk of skiing is not recognized and
controlled in the state of Alaska, thc state will remain non
competitive in its efforts to attract winter visitors who would
utilize established ski resorts and winter recreational areas,

Now Therefore Be It Resolved, that the Anchorage Convention and
Visitors Bureau Board of Directors, on behalf of its more than 900
members, unanimously supports the passage of Senate Bill 44 and
House Bill 41.

Adopted by the Anchorage Convention £ Visitors Bureau
Board of Directors March 26, 1992

Larry G. Anderson
Chairman
Anchorage Convention & Visitors Bureau
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ANCHORAGE

ECONOMIC
DEVELOPMENT
CORPORATION

Honorable Tim Kelly
111 Capitol

PO Box V

Juneau, AK 99811

Dear Senator Kelly:

The Anchorage Economic Development Corp. (AEDC) supports
SB44, Civil Liability for Skiing Accidents.

As you know, the AEDC's mission is to stimulate economic
development. One industry we focus on because of it's tremendous
potential is tourism. We have fully supported Seibu Alaska’s Alyeska
Resort expansion and support development of the Glacier/Winner
Creek areas as well.

Alaska's ski resort success will depend on how effectively we
compete with other developable areas in the northwest United States
and Canada. Passing SB44 is critical to Alaska's winter tourism bhecause
itwill put Alaska on equal footing with its competitors on the issue of
skier liability.

Because this bill will so greatly benefit an industry still in its
infancy in Alaska, and will only harm a small sector of the economy
(trial lawyers) in Alaska, the AEDC fully supports passing SB44.

Sincerely,

Scott E. Hawkins
President

550 West 7th Avenue » Suite 1130 « Anchorage, AK 99501 « Telephone (907) 258-37CO » FAX (907) 253-6646
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DAYS INN

Plaza Inn Hotels, Inc. d/b/a Days Inn «Anchorage
321 East Fifth Avenue

Anchorage, Alaska 99501*265*1

(907) 276-7226

Fax (907) 278-6041

January 13, 1992

Senator Tim Kelly
Capitol Building
Juneau, AK 99801

Bear Senator Kelly:

RE: SB44
Unfortunately due to prior commitments I will be unable to attend the
hearing on the Skier liability law. In lieu of not attending 1 would

like to advise you of my concerns on this law.

an avid skier and frequent user of the ski trails not on2y at
Alyeska, but Alpenglow and H illtop, | recommend that Alaska's skier
liability law be brought into conformance with laws in other' western

states. Alaska can not afford to have laws more restrictive than it's

competition. The potential for a world class resort, and the further

development that it could bring, must be addressed at all levels. This
development could be the start of winter tourism to 2'ival other western
states and Canada. Please Let's do what we can to remove any barricades

to future development. |

Thank You.

Dennis J. Lavey
Managing Partner
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M unicip ality
ANCHORAGE, ALASKA 99519-6650

o f
TOM FINK
A nchorage MAYOR

DEPARTMENT OF CULTURAL AND RECREATIONAL 8ERVICES

March 1, 1393

Senator Robin Taylor, Chair
Senate Judiciary Committee

Room 30
Juneau, Alaska 99801-1182

RE: CSSB44 & CSHB41 - civil Liability for Skiing Accidents "Alaska
Ski Safety Act of 1993"

Dear Senator Taylor:

After careful review.of both of the above pieces of legislation,
our department supports passage of CSSB44 entitled the "Alaska Ski

Safety Act of 1993".

Most of our primary concerns have been satisfactorily addressed,
however, we would like to see Sec. 05.45.040 expanded to contain an
exclusion for single rope tow operations with less than a 500°
vertical drop as it pertains to providing ski patrols and meeting
thc standards of the National Ski Patrol System, Inc. and a reduced
signage requirement. These requirements could be onerous for
small, single rope tow operations. The same result may be achieved
through alternate provisions of the ski area operators annual plan
through the use of local paramedics, first-aid givers and the

effective use of signage.

CSHB41 does not allow property owner input on the annual plan which
we Teel should be included, The House®s substitute adds to sec,
05.45.070 a new sub-section (d) describing requirements for
policies covering reckless skiers, definitions, and procedures for
correction. This shifts the enforcement of reckless skiing
disciplines to the ski patrol. Our position is the enforcement
should be with the ski area operators and their designated
personnel, which may or may not be ski patrol.

We support your efforts 1in limiting ski area liability and
recreation tort reforms.

cohstanc
Director

CC: Anne Williams
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UNITED BROTHERHOOD OF

Carpenters and joiners of America

LOCAL UNION NO. 1281

407 DENAL
PHONF 278-3033

ANCHORAGE. ALASKA 90S0O1
Fax: 276-7962

January 18, 1993

Dear Alaska Legislator!

This is a statement of support for SB 44, as submitted
by Sen. Kelly

If Alaska is to grow and prospor in the clean,
ecologically sound and renewable area of Tourism this
bill should bo supported.

The bill would put Alaska on even footing with the rest
of tho western United States. That, coupled with our

natural beauty and long winters, should give Alaska a

leg up for future economic development.

The only people lhot 1 can Imagine not supporting SB 44

would be those people not willing to take
responsibility for their own actions or Jlawyers looking
for a little action.
Slncorely,

1

fshl  Kp A. Things | ad
Business Manager
Carpenters Local 1281
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