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CHAPTER 8 
Weapons 

ARTICLE 1. WEAPONS OFFENSES

Am. Jur. 2d, A L R  and C.J.S. references. Fact that gun was broken, dismantled or 
—  Fact that gun was unloaded as affecting inoperable as affecting criminal responsibility
criminal responsibility, 68 ALR4th 507. under weapons statute, 81 ALR4th 745.

§ 6-8-102. Use o r possession  of f irea rm  by  p e rso n  conv ic ted  
of v io len t felony; penalties.

"Possession,” for purposes of section, is grace extended to the defendant by the state of
physical control or custody of weapon, or California did not go so far as to extinguish his
immediate access to it. Additionally, any such conviction for all purposes. Since the Califor-
possession of a weapon by persons convicted of nia felony existed for purposes of this section,
violent felonies must be knowing to be unlaw- there existed no plausible reason for the defen-
ful. Mclnturff v. State, SOS P.2d 190 (Wyo. dant to withdraw his guilty plea. Reay v. State,

1991)- 800 P,2d 499 (Wyo. 1990).
Effect of setting aside prior felony con- A m  Jur 2d A L R  and c  j s> references.

viction. -  Although the defendants telony _  What amounts to "control” under state 
conviction was set aside and the accusations or maki [t m  { for fclon to haye
information dismissed pursuant to California s . . i r e  __
§ 1203.4 (completion of probation), that did not P“ ion or control of firearm or other dan-

preclude its use against the defendant. The gerous weaP°n- 66 ALR4th 1240‘

ARTICLE 2. FIREARM S REGULATION 
§ 6-8-201. F irea rm s reg ister; req u ired  to be kept; in fo rm a­

tion to be shown.
A m .  Jur. 2d, A L R  and C.J.S. references. under state constitutional provisions securing

—  Validity of state gun control legislation the right to bear arms, 86 ALR4th 931.

CHAPTER 9 
M iscellaneous Offenses

Article 2. Other Article 3. Skier Safety

Sec. Sec.
6-9-201. Trespass on closed or unsafe areas 6-9-301. Skier safety; skiing while impaired;

within ski areas; penalty; excep- unsafe skiing; collisions; penal-
tions. ties.

100



§ 6-9-201 MISCELLANEOUS OFFENSES § 6-9-301

ARTICLE 2. OTHER 
§ 8-9-201. T re sp ass  on closed o r un sa fe  a r^ as w ith in  ski 

areas; penalty ; exceptions.
(a) A person is guilty of a misdemeanor punishable by a fine of not more 

than one hundred dollars ($100.00) if he:
(i) Skis on a slope or trail that has been posted as "closed”;
(ii) Knowingly enters upon public or private lands from an adjoining 

ski area when the lands have been closed by the owner and posted as 
closed by the owner or by the ski area operator; or

(iii) Intentionally enters state or federal land leased and in use as a 
ski area, knowing:

(A) The lessee of the premises has designated the land as an 
unsafe area; or

(B) The land has been posted with warning signs, prohibiting 
entry, which are reasonably likely to come to the attention of the 
public.

(b) This section does not apply to peace officers, national park or forest 
service officers, or persons authorized bv the lessee of the premises. (Laws 
1982, ch. 75, § 3; 1989, ch. 202, § 1.) ’

The 1989 amendment, effective June 8, (iii), inserted present paragraphs (i) and (ii) 
1989, in subsection (a), restructured the former and redesignated former paragraphs (i' and (ii) 
introductory paragraph so as to constitute the as present subparagraphs (A) and (B) in para- 
present introductory paragraph and paragraph graph (iii).

ARTICLE 3. SKIER SAFETY 

§ 6-9-301. S k ie r safety; sk iing while im paired ; u n sa fe  sk i­
ing; collisions; penalties.

(a) No person shall move uphill on any passenger tramway or use any ski 
slope or trail while such person’s ability to do so is impaired by the 
consumption of alcohol or by the use of any illicit controlled substance or other 
drug as defined by W.S. 35-7-1002.

(b) No person shall ski in reckless disregard of his safety or the safety of 
others.

(c) No skier involved in a collision with another person in which an injury 
results shall leave the vicinity of the collision before giving his name and 
current address to an employee of the ski area operator or a member of the ski 
patrol except for the purpose of securing aid for a person injured in the 
collision, in which event the person leaving the scene of the collision shall 
give his name and current address as required by this subsection within 
twenty-four (24) hours after securing aid.
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(d) Any person violating this section is guilty of a misdemeanor punish­
able by imprisonment for not more than twenty (20) days, a fi j of not more 
than two hundred dollars ($200.00), or both. (Laws 1989, ch. 202, § 2.)

Am. Ju r. 2d, ALR and C.J.S. references.
—  Products liability: skiing equipment, 76 
ALR4th 256.

CHAPTER 10 
Sentencing

Article 1. Generally Sec.
6-10-107. Minimum term of imprisonment.

Sec- _ 6-10-109. Sentences for felonies.
6-10-104. Court to fix punishment within pre­

scribed limits.

A R T IC IE  1. GENERALLY 

§ 6-10-101. "F e lony” and  "m isd em eano r” defined.
Cited in Perry v. State, 821 P.2d 1273 (Wyo.

1991).

§ 6-10-104. C ourt to fix p un ishm en t w ith in  p re sc r ib ed  
limits.

Within the limits prescribed by law, and subject to W.S. 7-13-108, the court 
shall determine and fix the punishment for any felony or misdemeanor, 
whether the punishment consists of imprisonment, or fine, or both. (Laws 
1982, ch. 75, § 3; 1992, ch. 25, § 3.)

The 1992 amendment, effective April 1, session in which this act is adopted shall be
1992, inserted "and subject to W.S. 7-13-108.” given precedence and shall prevail over the
Conflicting legislation. —  Laws 1992, ch. amendments in this act to the extent that such 

25, § 5, provides: 'Any other act adopted by acts are jn conflict with this act.” 
the Wyoming legislature during the same

§ 6-10-106. R ights lo s t by conv ic tion  of felony; re s to ra tio n .
Convicted felon allowed to run for office, office. They do not say such person is prohib- 

—  Article 6, § 6, Wyo. Const., and this section ited from running for office. Hamburg v. State,
provide that a person who has been convicted 820 P.2d 523 (Wyo. 1991).
of a felony is prohibited from holding public



How a n d  W h a t  t o  S a y  t o  Y o u r  L e g is l a t o r s

A. How to Communicate w ith Your State Representatives and Senators

There are several ways to contact your legislators to encourago them to support the new legislation 
regarding the inherent risks of skiing. You can call them In Juneau; you can write them a letter; you 
can call the Legislative Affairs office in * our town to send them a 50-word public opinion message. 
Use the enclosed list to find names, addresses and telephone numbers. The most effective method 
of communicating with legislators is by letter. Here are some very important tips to keep in mind 
when writing your letter:

1. Make sure the letter is legible. Neatly handwritten letters are fully acceptable, but typing your 
letter is better,

2. Limit yourself to one page and one topic. Legislators are very busy people, '»nd they don't 
have time to read long letters.

3. Tell your legislator v hat you want him or her to do: "Please support House Bill 491 and 
Senate Bill 403 regai jing the inherent risks of skiing."

4. Briefly tell your legislator why you want him or her to support these bills. Choose a few of 
the ideas given below, or use your own ideas to explain why the legislation is important to 
you and other Alaskans.

5. Do not use bad language, make threats, or use other inappropriate (and ineffective) taotlcs. 
Legislators listen when their constituents make their voices heard in a rational manner.

6. Be sure you send a letter to all of the legislators who represent your area, both representatives 
and senators. If you don't know who your legislators are, call the Legislative Affairs office.

B. What to Say to Your Legislators

* *  TELL THEM TO SUPPORT HOUSE BILL 491 AND SENATE BILL 403. * *

When you write to your legislator, you may wish to point out one or more of the following facts:

«*■ "rhe sport of skiing servos important social and Individual needs in Alaska, gh'en the
predominance of the winter season. Skiing contributes to the mental and physical health and 
well-being of Alaskans. Skiing is one of the few Alaska outdoor winter activities which 
families can enjoy together. Special programs allow mentally and physically challenged 
Alaskans to enjoy the sport of skiing.

«*■ Skiing is an exhilarating sport, the enjoyment of which includes several components. The
importance of these factors vary w ith each skier, but include exercise, enjoyment of the 
outdoor environment, physical and mental challenge, companionship, and the excitement of 
taking physical rhks. Racing programs provide athletic competition and physical conditioning 
to  our young people.

over
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LAW OFFICES OF MITCHELL D. GRAVO, INC, 
2550 DENALI, I7TH FLOOR, PHONE 272-8474 
ANCHORAGE, ALASKA 99503 FAX 2724517

FAX MEMORANDUM

TO: Mr. K and John Helper

FROM: Mitchell D, Grave

RE: Alyeska Ski Bill

FAX: 783-2814

DATE: January 16. 1993

Mr K and John: This is a copy of a memo that I sent on Saturday to Dennis Lav6/, Forrest Paulson, Bill 
Dugdale, Max Low's, Ralph Nogal and Ava Goodman, Please help me follow up with these hotel owners so 
we can get their testimony on Tuesday,

This Tuesday at 1:30 P.M. at the Legislative Conference Room in Anchorage, there will be a hearing on the 
Alyeska Ski Resort's Skier Liability Bill. This bill Is sponsored by Senator Kally and the hearing will be in his 
committee. Alyeska needs as much support from the Industry as possible on this Issue, The purpose of 
this memo is to request that you attend that meeting on Tuesday and testify on behalf of this bill. Your 
message should bo simple; This bill will Increase economic development and tourism in the state because 
It will put our skier liability laws on equal footing with those laws in the other western United States. Alaska 
will then bo able to compete with these Btates and Canada on a equal footing. This will benefit the big 
downtown hotel because many of the visitors headed to Alyeska will overnight in Anchorage coming and 
going from their trips to the resort.

Please also draft a letter in support of this legislation and fax it to me sit 586-1033. The bill number is SB44: 
Civil Liabili ty for Skiing Accidents.



Since 1980/ Alaska has had a statute relieving ski area operators of liability 
for in]urios or property damage which arise from the inherent risks of skiing. 
The purpose of this statute was to  recognize that ski area operators could 
not eliminate these risks, and to ensure that ski areas could obtain insurance 
and remain open for the skiing public. The law has been very important In 
allowing onerators to obtain insurance, and to continue to provide skiers the 
opportunity to enjoy thsir favorite winter outdoor recreation. An effective 
law will continue to be important in providing the legal climate necessary to 
develop winter tourism facilities in Alaska.

In December of 1991, the Alaska Supreme Court interpreted the statute as 
not preventing suits by injured skiers claiming the operator had failed to 
make the slopes or trails "safe" for patrons, As a result of the court's 
Interpretation, voluntary safety efforts can result in greater risk of liability 
than leaving natural hazards in .place! This ruling defeats the purpose of the 
statute, and leaves operators and skiers in substantial danger that Alaska ski 
areas will not be able to obtain insurance at reasonable rate3 . Assuming ski 
areas can still operate, ticket prices will have to increase substantially to 
cover the increased insurance premiums.

There are 14 downhill ski areas in Alaska: Eaglecrost near Juneau; 
Salmonberry Ridge in Valdez; Eyak in Cordova; the Coast Guard hill in 
Kodiak; Alyeska Resort in Glrdwood; Alpenglow, Arctic Valley, Hillberg and 
Hilltop in Anchorage; Cleary Summit, Ski Land, Ravenwood and Birch Hill 
near Fairbanks; and Black Rapids near Delta. In addition, numerous 
organizations prepare and/or operate nordic trails: Anchorage Nordic Ski 
Club; Hatcher Pass Ski Lodge; Cheria Hot Springs Resort; etc.



Alaska is in the first stages of developing winter tourism. We need a positive legal climate 
to encouraae winter recreation.opportunities, Including alpine and nordic skiing.

Twenty-six (26) states have laws concerning the Inherent risks of nkiing. All of these state 
laws require each skier to accept the risks of participating in the sport.

A 'jska alpine ski areas have between 250,000 and 350,000 skier visits each season. It Is 
more difficult to count ncrdic skier days, but the total is certainly more than the number of
alpine skier days. _____ ____

v ' #

Skiing is one of the few sports in which Alaskans can excel In national and International 
competition, including the Olympics.

There are many inherent risks in any sport, and skiing is no exception. Ski 
area operators sell access to a winter alpine or nordic environment -  not to 
perfectly manicured, denger*free slopes or trails. Thi3 environment includes 
all manner of risks: weather, slopes, forest growth and debris, snow 
conditions, lift towers, hydrants, etc. All competent skiers recognize that 
ski area operators and track setters can not modify even a small portion of 
this environment. There is no way to make skiing "safe" -  individual skiers 
must have personal responsibility for their participation in the sport.

Mother Nature made the mountains. Alpine ski area operators can only sell eccaaa to the 
mountain environment through ski lifts and, in some areas, snowmaking equipment. Ski area 
operators offer skiers the opportunity to challenge themselves physically end mentally In a 
steep, natural, cold, and often harsh environment.
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t r  All sports have Inherent risks of Injury, and skiing Is no exception. These risks both make the 
sport attractive arid enjoyable, and also occasionally result in injury.

Falling is an ordinary, obvious and necessary component of the sport. All skiers, even expert 
skiers, fall on all kinds of terrain and In all kinds of conditions. Skiers can bo Injured while 
skiing due to the intrinsic risks of the sport, whether natural or man-made. Most injuries are 
minor, but a very few injuries are serious, even fatal. These injuries are the ordinary, though 
unfortunate, consequences of the skier's decision to take part in the sport. Skiing can never 
be a "risk-free" experience.

Skiing i3 conducted in the outdoor winter environment. This environment includes large and 
diverse mountainous terrain; severe weather conditions; rapidly changing snow conditions; 
and rocks, trees, forest growth and forest debris. Alpine akl areas add ski lifts, snowmaking 
equipment, buildings, signs, fences, and other structures essential to the downhill sport.

All ski area operators try to reduce the chances of injury, but skiing will never be a "safe" 
sport. Operators should be encouraged, not discouraged, from making changes to the natural 
environment which enhance the skiing experience and reduce the risks of injury.

Ski area operators can do very little to alter the natural conditions which occur In the outdoor 
alpine or nordic environment. Unlike other sports where the participants a ^ch a rg ed a fee -- 
sports like hockey, bowling, racquetball, tennis, golf, etc. -  a large part of the attraction o. 
skiing is the variable and challenging environment.

Ski area operators provida significant contributions to the economic well-being of Alaska. 
New ski area capital projects include the new chairlifts at Ski Land, Birch Hill and Kodiak, and 
the new hotel end iift facilities at Alyeska.

Ski area operators will have a difficult time obtaining appropriate insurance at reasonable rates 
If Alaska does not have an effective law requiring skiers to take responsibility for themselves. 
Ticket prices will reflect any increase in the cost of buying insurance.

Two bills have been Introduced in the Alaska Legislature in an effort to 
partially re-establish the responsibility of all skiers for their own safety. This 
legislation requires the operator to post signs describing the inherent risks 
of Sjd ing, and modifies the list of Inherent risks. The legislation was 
introduced ss House Bill 491 and Senate Bill 403. It Is very important that 
all Alaska skiers contact their legislators to support these bills. We have 
only a short time to make the necessary changes. The legislature must 
adopt the new law this spring to be in effect for the 1992-93 ski season.
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UTAH INHERENT DANGER STATUTE ADMITS TRADITIONAL CLAIMS 
Skiers assume only risks integral to the sport

The Utah Act

Utah's Inherent Risks of Skiing Statute served as a model for several of the 
recently enacted special statutes extending immunity to ski area operators. In Utah 
a Bkier cannot recover from a ski area operator for an injury caused by an inherent 
risk of skiing. Inherent risks of skiing are defined by statute as "those dangers or 
conditions which are an integral part of the sport of skiing including, but not limited 
to . . . variations in steepness and terrain . . . collisions with other skiers, etc." 
Utah Code Ann. Sections 78-27-51 & 52(1).1

One would think it futile to allege claims against a Utah ski area operator for 
negligent design, failure to U3e ordinary care in marking or maintenance or, for 
instance, in allowing a blind jump to exist.

Yet, in Clover v. Snowbird Ski Resort. 808 P .2d 1037 (Utah 1991) Utah Chief 
Justice Gordon R. Hall, writing for a unanimous Supreme Court, held that the law 
does not "abrogate a skier's traditional right to recover for injuries caused by ski 
area operators' negligence." Clover, 808 P .2d at 1046.

Colorado's Ski Safety Act of 1979 was amended in 1990 to add identical language, 
e.g.  that '"Inherent dangers and risks of skiing' means those dangers or conditions 
which are an integral part of the sport of skiing . . ." C.R.S. 33-44-103(10).
Shi E»£oty Nova 
C opyright 1992 

H. chelftt
UoOfl Craek, Colorado 2
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C lo v e r v .  Snow b ird  & Z u llig e r
Margaret Clover was skiing at Snowbird on December 5, 1985 when Chris 

Zulliger took a blind jump over a crest and collided Into her, unseen below. At the 
time, Zulliger worked for Snowbird at its restaurants. Before the accident he had 
been on duty at the mid-mountain restaurant. Then he went skiing. After four 
runs with friends it was time to return to work at the base area restaurant. As he 
skied to the bottom to return to work he collided into Clover.

Clover argued that Zulliger was within the course and scope of his employ 
when he injured Clover. She claims the accident was caused by Zulliger's 
carelessness in taking the jump without checking for skiers below. Zulliger was 
skiing fast. A slow sign had been posted above the jump and ski patrol had often 
discouraged jumping where the accident had occurred.

Clover next claimed that Snowbird had been negligent, independently of its 
relationship to its employee, in the design and maintenance of the resort. It had 
allowed the blind jump to exist, which combined-with Zulliger's negligence to cause 
the accident.

Third, she claimed that Snowbird had a duty to train and supervise ito 
employees to reasonably avoid their reckless skiing. Clover argued Snowbird had 
not sufficiently discharged this duty and this failure further contributed to the 
accident.

At Trial

The trial court had dismissed Clover's complaint against Snowbird.

First, the trial judge reasoned that Zulliger was free skiing at the time. 
Therefore, Snowbird could not be held responsible under the rule of law that 
generally holds an employer liable for the negligence of an employee committed in the 
course and scope of employment.

Secondly, the Inherent riskB of Skiing Act barred Clover's claim that 
Snowbird was negligent in failing to mark or grade out the blind jump. Collisions 
with skiers, or variations in terrain, such as a blind jump were risks "inherent" to 
the sport and therefore no claim could be made against Snowbird.

On Appeal

The Ut.ah Supreme Court disagreed with the trial judge, ordered that Clover's 
complaint was to be reinstated and that a jury would need to decide the case.

In Utah, the question of whether an employee's conduct occurs within the 
course and scope of employment, is generally a question for a jury unless the facts 
are so clear as to admit no dispute. In Clover, the Court found disputed facts to 
allow the case to be submitted to the jury. The court held that the issue of whether 
the resort was responsible for Zulliger's negligence presented a question for a jury: 
was Zulliger in the course and scope of his employment when he skied fast through 
a marked slow skiing area and jumped unable to see cross traffic below?

The Court noted that Zulliger was returning to work at the time of the 
accident; Snowbird provided him and other food service employees with season lift

3*1 !<*v»
C opyright 1992 

H. C h t l a t3odd Crw«K( c<jlor»do 2

♦- *oui 'Bvisciv nqT9S 1 62:01 I 66-il-l ! 180S38 VMS3AHV:A9 1N3S



passes; employees were required to ski to andTrom the mid mountain restau ran t; his <
route, on which the accident occurred, was one often taken by Snowbird employees 
to return  to the base area to return to du ty ,

The Court concluded that Zulliger was engaged in actions which were of a 
"general kind that the employee is employed to perform," and, therefore, the Court 
held that a jury would need to determine if Snowbird would be held responsible.

Seizing upon the words "integral part of the sport of skiing", the Supreme 
Court determined that ski area operators are protected from claims to recover for the 
dangers enumerated as "inherent" only to the extent thoae dangers could not be 
eliminated, in the exercise of ordinary care, by the ski area operator, A skier 
injured as a result of a risk set out in the statute is not necessarily barred from a 
claim. The skier may still argue that the risk was not integral or necessary to the 
sport.

The Court's reasoning was founded upon the, doctrines of primary and 
secondary assumption of the risk. The doctrine of "Primary" assumption of the risk 
holds that no duty is owed to mitigate dangers which the participant willingly accepts 
or which, in the exercise of reasonable care, cannot prevent. "Secondary" 
assumption of the risk holds that a duty exists to mitigate dangers <■ Claims are only 
barred to the extent the participant unreasonably accepts a danger, even though 
that danger may arise through the negligent conduct of a third party .

Historically, ski cases have been controlled by the application or exception of 
the facts to these assumption of the risk doctrines referred to in ski cases as the 
inherent danger doctrine.2 Currently, skiing and other recreational tort litigation 
has sharply focused current attention on assumption of the risk given the national 
debate on tort limitations. "Assumption of Risks" The National Law Journal Vol. 14 
No. 8 Page 1 (10/28/91).

Once Utah determined that a case by case study was necessary, even under 
the Inherent Risks Act, the court turned to the particular risk apparent in the case.
It concluded that the existence of a blind jump with a landing area located at a point 
where skiers enter the run is not an essential characteristic of an intermediate run.
Clover had presented evidence that Snowbird knew that the jump created an 
unreasonable hazard, and that Snowbird had failed to uso reasonable care to 
eliminate the hazard.

Comment

Clover is a well written, unanimous opinion. It is the first case decided under 
the model statute advanced by the industry. It accurately traces the history of the 
primary versus secondary assumption of the risk. It is the perfect contrast to the 
admittedly "tortured and unjuot" opinion published by a sharply divided Idaho 
Supreme Court in Northcutt v. Sun Valiev. 787 P .2d 1159 (1990). SSN V. II #2.

The West Virginia Supreme Court has also completely overlocked the 
distinction between the essential risks of skiing and those risks which the area
operator could reasonably mitigate. Lewis v. Canaan Valley Resorts, In c ..  W.
Va. __, 408 S.E.2D 634 (1991). According to Lewis the exclusive duties of the ski

2 Wright v. Mt. Mansfield Lift, In c ., 96 P. Supp. 786 (D. Vt. 1951).
sk i a* r« ty  »'hw*
Copyright 1S9J 
Journo H. Chalot
Soda Crook, Colorado 3



area operator are set out in West Virginia SkiingJ^sponsibility Act. W. Va. Code 20- 
3A-3 [1984]. West Virginia reached this determination despite language nearly 
identical to that of Utah's e .g . inherent risks are those which "are essentially 
impossible to eliminate by the ski area operator" and even broader language that ski 
area operators are required to "maintain the ski areas in a reasonably safe condition, 
except" for enumerated inherent risks such as variations in terrain, collisions etc.

Three Rocky Mountain states have now examined the new statutory trend 
specifically enacted after vigorous lobbying by the ski industry . Montana has found 
unconstitutional portions of the Montana Ski Safety Statute, MCA 23-2-731. Montana 
reasoned that it was unconstitutional to place the entire risk of collisions upon 
skiers. Irrespective of the importance of the economic vitality of the ski industry 
to Montana's economy, there is no rational relationship between this purpose and 
placing the burden of all risks upon skiers. Brewer v . Skl-Lift, In c ., 762 P. 2d 226 
(1988) SSN V .I., #1. Utah's interpretation has the same effect as the Montana 
opinion. The Rockies3 are our most popular skiing region. In the region, only 
Idaho and its divisive court, has determined to expand the inherent danger rule to 
include risks which, in the exercise of reasonable oare, oouid be mitigated and 
improve skier safety. Colorado, the traditional leader in the field, has yet to cast 
its vote.

SKI PATROL MAY HAVE DUTY TO OBTAIN IDENTIFICATION OF
RECKLESS SKIERS

Maria Burgener was the victim of a reckless skier who collided into her at 
Keystone. Ski Patrol responded and Burgener pointed out to Patrol the woman who 
had collided into her. Patrol however allowed the reckless skier to leave the scene 
without obtaining her name and address. Keystone's maps and safety brochures 
state that a skier involved in a collision is required to identify him or herself to 
Keystone employees.

Judge Terry Ruckreigle of Summit County Colorado wrote:
"CRS 33-44-109(If provides that a skier involved in a collision must givo 

hla name and current address to an employee of the ski area operator or a member 
of a voluntary aki patrol. Thera ia no duty under the Act for a akier involved 
in a collision to give his name and address to anyone else . . . The Court 
doclinaa to find a general duty of tha ski area operator or ski patrol to collect 
names and addresses of colliding skiers where injuries result.

However, under the specific facto alleged in this case, i.e. reliance by 
the Burgenora on the aki patrol in obtaining the name ana address of the 
offending akier after (she was pointed out) combined with the _.^.resentations in 
Keystone literature read by the Burgenere, the Court finda that the aki patroller 
assumed a duty to obtain the name and address of the alleged offender.

3Michlgan, we're embarrassed to report, has held that Its statutory list of 
Inherent dangers are conclusively risks borne by the skier. Schmitz v. 
Cannonsburg, 428 N.W.2d 742 (1988); Grieb v. Aloine Valiev Ski Area, Inc.. 400 
N.W.2d 653 (1986).

9K1 s c u ty  N*w«
Copyrijht 1993 
Jamoo h . c h a la t
3oda cr»ek, Colorado 4
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Under the theory of vicarious liability^1?ayBtona could be found liable to 
the Burgenara for losa of the opportunity to be compensated by the shier involved 
in the collision."

Burgener v. Keystone, Summit County District Court, Colorado, 90 CV 215 
(9/15/91) Order Denying Defendant's Motion for Summary Judgment.

The reader may want to review Phillips v. Wild Mountain Sports, In c ., 439 
N.W. 2d 58 (Minn. App. 1980) which held to the contrary as did the schizophrenic 
Idaho court in Northcutt.

CASE HIGHLIGHTS

Darla Land v . Jim T tollman 
Civil Action No: 90-S-2291 
United States District Court Colorado

On January 20, 1990, Darla Land was skiing at Beaver Creek, Colorado. Land 
was an intermediate skier.

Ms. Land was skiing the last pitch of 1876. She was wearing ah outfit with a 
large fuchsia design. 1876 13 an intermediate run, 197 feet wide, well groomed and 
generally covered with man-made snow. About midway down the last pitch of 1876, 
Land fell near the center of the run. While trying to clear fog from her glasses, Jim 
Thalman, sliding out of control and from above, collided Into her.

Land was carried, by the force of the collision, another 150' downhill, injuring 
her left knee. Thalman's momentum carried him below Land and he lost both skis in 
the wreck.

Land sued Thalman. She alleged that Thalman violated the Colorado Ski Safety 
Statute which requires all skiers to ski in control and within the range of their 
ability. The primary duty to avoid a collision is on the uphill skier. §33-44-109(2)
C. R. S . Land contended that Thalman was skiing beyond his ability and excessively 
fast.

Thalman had skied several runs that day. He found the conditions to be "hard 
packed with icy spots". While descending 1876, prior to the last pitch he had lost 
"his confidence" in the conditions.

Thalman contended the plaintiff had contributed to the accident by not moving 
to the side of the run after she had fallen. He also argued that Land had assumed 
a risk that she would be run over by remaining on the slope after her fall.

The Court ruled, as a matter of law, that Plaintiff did nothing to cause her 
injuries. The court refused to allow the assumption of the risk defense. A skier 
is entitled to assume other skiers will abide by their duty to ski in control. One 
never assumes the risk that another person will act negligently. Being hit by an out 
of control skier is not a risk inherent, or assumed in the sport.

The jury returned a $162,250.00 verdict for Land.

Ski S afo ty  Nbwu 
Co py righ t 1992 
Jaauu H. C halat 
Soda Cnwk, Colorado
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Kidwell  & Masciola v .  Wakefie ld  & I n d i a n h e a d  S l u ‘C o r p o r a t i o n  
W e s te r n  D i s t r i c t ,  N o r t h e r n  D iv is io n ,  Michigan 
S i x t h  C i r c u i t  C o u r t  of  A p p e a l s
O n  P e t i t io n  to t h e  U n i t e d  S t a t e s  S u p r e m e  C o u r t ,  O c t o b e r  1991 T e rm

O u r  t h a n k s  to William McDonald ,  E s q .  of M a r q u e t t e ,  Michigan fo r  a d v i s i n g  SSN 
t h a t  th i s  m a t t e r  is p e n d i n g .  H e r e ,  two s k i e r s  w e r e  i n j u r e d  u n d e r  i d e n t i c a l  
c i r c u m s t a n c e s .  T h e y  e a c h  w e r e  in  a n  a m a t e u r  a lp in e  r a c e .  T h e  f i n i s h  l ine w as  s e t  
b e t w e e n  two l i g h t ly  p a d d e d  t e l e p h o n e  p o le s .  B o th  s k i e r s  s t r u c k  a pole  I n j u r i n g  
t h e m s e lv e s .  T h e  c a s e  w as  b r o u g h t  on  t h e  t h e o r y  t h a t  in  th e  e x e r c i s e  of  r e a s o n a b l e  
c a r e ,  e i t h e r  t h e  po les  w e re  i n a d e q u a t e l y  p a d d e d  o r  t h e  race  c o u r s e  s h o u l d  h a v e  b e e n  
s e t  e l s e w h e r e .

T h e  t r i a l  j u d g e  looked a t  t h e  p i c t u r e s  of  t h e  r a c e  c o u r s e  a n d  h e ld  t h a t  t h e  
po le s  w e re  a n  " i n h e r e n t " ,  o b v io u s  a n d  n e c e s s a r y  p a r t  of t h e  s k i  r a c e .  T h e  s k i e r s  
a p p e a l e d  a r g u i n g  t h a t  t h e  q u e s t i o n  of  w h e t h e r  t h e  r i s k s  p r e s e n t e d  b y  th e  p o le s  was  
i n h e r e n t  w as  a  q u e s t i o n  f o r  t h e  j u r y .  T h i s  a r g u m e n t  i s  i d e n t i c a l  to t h e  d e c i s i o n  of  
t h e  U tah  c o u r t  in  Cl o v e r .

T h e  c a s e  may now b e  c o n s i d e r e d  b y  t h e  U n i t e d  S t a t e s  S u p r e m e  C o u r t  o n  t h e  
i s s u e  of  w h e t h e r  t h e  t r i a l  j u d g e  s h o u l d  h a v e  a l lowed  a  j u r y  to  make  t h e  d e c i s i o n  a s  
to w h e t h e r  t h e  r i s k s  p r e s e n t e d  b y  t h e  t e l e p h o n e  p o le s  w e re  r i s k s  i n h e r e n t  to  t h e  
s p o r t . T h e  P e t i t io n  a r g u e s : " A r e  f a c t u a l  d e c i s io n s  r e q u i r e d  b e f o r e  th e  a p p l i c a b i l i t y  
o f  t h e  Michigan  Sk i  A r e a  S a f e t y  A c t  c a n  b e  d e t e r m i n e d ?  Yes! To come w i t h i n  t h e  
p a r a m e t e r s  o f  t h e  A c t ' s  l a n g u a g e ,  a t  a  minimum t h e  " d a n g e r "  c a u s i n g  th e  i n j u r y  m u s t  
b e  o bv ious  a n d  t h e  " d a n g e r "  m u s t  b e  n e c e s s a r y .  D e c id in g  w h e t h e r  th e  " d a n g e r "  f i t s  
t h e s e  q u a l i f i c a t io n s  r e q u i r e s  a  d ec i s io n  o n  f a c t s ."

Please let ua know if you would like to be added to our mailing list or if you 
would like your name deleted. Copies of all back iaauaa are available us a 
pocket for $35.00 (mail us the order form following).

* * $ * * * *

B a c k  i s s u e s  of  Sk i  S a f e t y  News a r e  a v a i lab le  a s  a  p a c k e t  i n c l u d i n g  al l p r e v i o u s  
i s s u e s .  To o r d e r ,  p l e a s e  fill o u t  t h e  form below a n d  mail it  to ;  Sk i  S a f e t y  N e w s ,  c / o  
Jam es  H. C h a l a t ,  P . C . ,  1900 G r a n t  S t . ,  #590,  D e n v e r ,  CO 80203-4305 a n d  e n c l o s e  
a  c h e c k  f o r  $35 .00 p e r  p a c k e t  p a y a b l e  to  James  H. C h a l a t ,  P . C .

Name: ______________________________________ _________________________

F i r m : ______________________________________________ ____
A d d r e s s :  ________________  _____

No. of p a c k e t s  r e q u e s t e d :

9kl 3<if»ty N«w»
Copyright 1992 

Jenei it, Chalat

Soda Croak, Colorado 6
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C o m p i l a t i o n  o f  S t a t e  S t a t u t e s  R e l a t i n g  t o  t h e  

I n h e r e n t  R i s k s  o f  S k i i n g

Marc Bond
DELANEY, WILES, HAYES, REITMAN & BRUBAKER, INC.

1007 West 3rd Avenue, Suite 400 
Anchorage, Alaska 99501 

Phone: (907) 279*3581

The following compilation o f state statutes relating to the inherent risks of skiing was downloaded from WESTLAW 
on February 10, 1992, and is as current as WESTLAW ia as of that date. Some statutes are an integral part of the statutes 
regulating tramways, and, where the context is necessary for better understanding, the full tramway and inherent risk statutes 
are set forth. Moat states with tramways have statutes regulating the installation and operation of the tramways, but this 
compilation does not include tramway statutes unless they are an integral port of the inherent risk statute.

Some states have statutes which address only certain aspects o f skiing, such as California, which merely prohibits 
a skier involved in an accident from leaving the scenn of the accident. Some statutes authorize a regulatory body to 
promulgate regulations. Most of the regulations relate to tramways, but some regulations may Rffect the inherent risks of 
skiing. Some states have broad inherent risk statutes which relate to skiing and a host of other sports.
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ALASKA CALIFORNIA

Sec, 09.65.135. Lim itations on claims arising from 
skiing, (a) A skier may not recover (Tom a ski area 
operator for injury resulting from an inherent risk of siding 
unless the injury occurred when the ski area operator was 
not providing the information required by (b) o f this 
section.

(b) A ski area operator shall post trail si^ns at 
prominent locations within a ski area which shall include a 
list o f the inherant risks o f skiing and the limitation on 
liability of the ski area operator provided by this section.

(c) In this section
(1) 'inherent risks of siding" means the danger or 

conditions which are an integral part of the sport of siding, 
including, but not limited to,

(A) changing weather conditions;
(B) variations or steepness in terrain;
(C) snow or ice conditions;
(D) surface or subsurface conditions such as bare spots, 

forest growth, and rocks;
(B ) collisions with lift towers, other structures, and 

their components unless the skier is on the lift;
(F) collisions with other skiers; and
(G) a skier’s failure to ski within the limits of the 

skier’s ab ilP ';
(2) "injury" means a personal injury or property 

damage or loss;
(3) "skier" means a person in a ski area engaged in the 

sport of skiing, sliding downhill on snow or ice on skis, a 
oboggan, a sled, a tube, a ski-bob, or other device for 

recreation in snow;
(4) "ski area" means all ski slopes, trails and other 

places under the control of a ski area operator and 
administered as a single enterprise in the state;

(5) "ski area operator" means the operator of a ski
area,

WEST’S ANNOTATED CALIFORNIA CODES 
COPR. (c) WEST 1991 No Claim to Orig. Govt. Works 

PENAL CODE 
PART 1. OF CRIMES AND PUNISHMENTS 

TITLE 15. MISCELLANEOUS CRIMES 
MISCELLANEOUS CRIMES 

CHAPTER 2. OF OTHER AND MISCELLANEOUS 
OFFENSES

§ 653i. Leaving scene of ski accident; infraction; 
punishment

Any person who is involved in a siding accident and 
wl o leaves the scene o f the accident knowing or having 
reason to believe th^t any other person involved in the 
accident is in need of medical and other assistance, except 
to notify the proper authorities or to obtain assistance, shall 
be guilty of an infraction punishable by fine not exceeding 
one thousand dollars ($1,000).

COLORADO

WEST’S COLORADO REVISED STATUTES 
ANNOTATED 

COPR. WEST 1991 No Claim to Orig. Govt. Works 
TITLE 33. WILDLIFE AND PARKS AND OUTDOOR 

RECREATION 
RECREATIONAL AREAS AND SKI SAFETY 
ARTICLE 44. SKI SAFETY AND LIABILITY

Sec,;ons 1, 9 and 10 o f Laws 1990, S.B.90-80, 
provide:

Section 1. Legislative declaration. The general 
assembly hereby finds and declares that the sport of skiing 
is practiced by a large number of residents of Colorado and 
attracts a Urge number of nonresidents, significantly 
contributing to the economy of this state. The general 
assembly further finds that, despite the passage of the "Ski 
Safety Act of 1979“, ski area operators of this state 
continue to be subjected to claims and litigation involving 
accidents which occur during the course ol the sport of 
snow skiing, which claims and litigation and threat thereof 
unnecessarily increase Colorado ski area operators' costs. 
The general assembly further finds that such increased costa 
are duo, In part, to confusion under the "Ski Safety Act of 
1979" as to whether a skier accepts and assumes the 
dangers and risks inherent in the sport of skiing. It is the 
purpose of this act, therefore, to clarify the law in relation

Inherent Risks of Skiing Statutes (02/92) •• Delaney, Wiles, Hayes, Reitman & B rubaker, Inc.
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to skiing injuries and the dangers and risks inherent in that 
sport, to establish as a matter of law that curtain dangers 
and risks are inherent in that sport, and to provide that, as 
a matter of public policy, no person engaged in that 9port 
shall recover from a ski area operator for injuries resulting 
from those inherent dangers and risks.

Section 9. Severability, I f  any provision o f this article 
or the application thereof to any person or circumstances is 
held invalid, such invalidity shall not affect other provisions 
or applications of the article which can be given effect 
without the invalid provision or application, and to this end 
the provisions of this article are declared to be severable.

Section 10. Effective date—applicability. This act shall 
take effect July 1, 1990, and shall apply to all civil actions 
filed on or after said date.

§ 33-44-101. Short title

This article shall be known and may ba cited as the 
"Ski Safety Act of 1979".

§ 33-44-102. Legislati e declaration

The general assembly hereby finds and declares that it is in 
tho interest of the state o f Colorado to establish reasonable 
safety standards for the operation of ski areas and for the 
skiers using them. Realizing the dangers that inhere in the 
sport o f  skiing, regardless of any and ail reasonable safety 
measures which can ba employed, tho purpose of this article 
is to supplement the passenger tramway safety provisions of 
part 7 o f article 5 o f title 23, C.R.S.; to further define the 
legal responsibilities of ski area operators and their agents 
and employees; to define the responsibilities of skiers using 
such ski areas; and to define the rights and liabilities 
existing between the skier and the ski area operator and 
between skiers.

9 33-44-103. Definitions

As used in this article, unless the context otherwise 
requires:

(1) "Bare area lift" meat’s any passenger tramway 
which skiers ordinarily use without first using some, other 
passenger tramway.

(2) "Competitor" means a akier actually engaged in 
competition or in practice therefor with the permission of 
the ski area operator on any slope or trail or portion thereof 
designated by the ski area operator for the purpose of 
competition.

(3) "Conditions o f ordinary visibility" means daylight 
and, where applicable, nighttime in nonprecipitating 
weather.

(4) "Passenger" means any porson who is lawfully

using afty passenger tramway.
(5) "Passenger tramway" means a device as defined in 

section 25-5-702(4), C.R.S.
(6) "Ski area" means all ski slopes or trails and other 

places under the control of a ski area operator nnd 
administered as a single enterprise within this state.

(7) "Ski area operator” means "operator" as defined in 
section 23-3-702(3), C .R .S., and any person, partnership, 
corporation, or other commercial entity having operational 
reaponsit ility for any ski areas, includr g sun agency of this 
state or a political subdivision thereof.

(8) "Skier" means any person using a ski area for tho 
purpose of skiing; for tho purpose of sliding downhill on 
snow or ice on skis, a toboggan, a sled, a tube, a ski-bob, 
a snowboard, or any other device; or for tho purpose of 
using any c f  the facilities of the ski area, including but not 
limited to ski slopes and trails.

(9) "Ski 9lopes or trails" means those areas designated 
by tho ski area operator to bo used by skiers for any of the 
purposes enumerated in subsection (8) of this section. Such 
designation shall be set forth on trail maps, if  provided, and 
designated by signs indicating to the siding public the intent 
that such areas be used by skiers for the purpose of skiing. 
Nothing in this subsection (9) or in subsection (8) of this 
section, however, shall imply that ski slopes or trails may 
not be restricted for use by persons using skis only or for 
use by persons using any other device described in 
subsection (8) of this section.

(10) "Inherent dangers and risks of skiing” means those 
dangers or conditions which are an integral part of the sport 
of skiing, including changing weather conditions; snow 
conditions as they exist or may change, such as ice, hard 
pack, powder, packed powder, wind pack, com, crust, 
slush, cut-up snow, and machine-made snow; surface or 
subsurface conditions such os bare spots, forest growth, 
rocks, stumps, streambeds, and trees, or other natural 
objects, and collisions with such natural objects; impact 
with lift towers, signs, posts, fences or enclosures, 
hydrants, water pipes, other man-made structures and their 
components; variations in steepness or terrain, whether 
natural or as a result of slope design, snowmaking or 
grooming operations, including but not limited to roads and 
catwalks oir other terrain modifications; collisions with other 
skiers; and the failure of skiers to ski within their own 
abilities. The term "inherent dangers and risks of skiing" 
does not includo tho negligence of a ski area operator as set 
forth in section 33-44-104(2). Nothing in this section shall 
be construed to imit the liability of the ski area operator for 
injury caused by the use or operation of ski lifts.

fi a : ’out ' s x s e iv  n a ia s  ; u  ! C f i - u - i  * iwneau w u c a n v i a  iwac
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3 33-44-104. Negligence-civil actions

(1) A violation of any requirement of this article shall, 
to the extent such violation causes injury to any person or 
damage to property, constitute negligence on the part of the 
person violating such requirement.

(2) A violation by a ski area operator of any
requirement of this article or any rule or regulation 
promulgated by the passenger tramway safety board 
pursuant to section 25-5-710(l)(a), C.R.S., shall, to the 
extent such violation causes injury to any porson or damage 
to property, constitute negligence on the part of such 
operator.

(3) All rules adopted or amended by the passenger
tramway safety board on or after July 1, 1979, shall be
subject to sections 24-4-103(8)(c) and (8)(d) and
24-34-104(9)(b)(II), C.R.S.

6 33-44-105. Duties of passengers

(1) No passenger shall board a passenger tramway if he 
does not have sufficient physical dexterity, ability, and 
knowledge to negotiate or use such facility safely or until 
such passenger has asked for and received information 
sufficient to enable him to use the equipment safely. A 
passenger is required to follow any written or verbal 
instructions that are given to him regarding the use of the 
passenger tramway.

(2) No passenger shall:
(a) Embark upon or disembark from a passenger 

tramway except at a designated area except in the event of 
a stoppage of the passenger tramway (and then only under 
the supervision of the operator) or unless reasonably 
necessary in the event o f an emergency to prevent injury to 
the passenger or others;

(b) Throw or expel any object from any passenger 
tramway while riding on such device, except as permitted 
by the operator;

(c) Act, while riding on a passenger tramway, in any 
manner that may interfere with proper or safe operation of 
such passenger tramway;

(d) Engage in any type of conduct that mny contribute 
to or cause injury to any person;

(e) Place in an uphill track of a J-bar, T-bar, platter 
pull, rope tow, or any other surface lift any object that 
could cause another skier to fall;

(f) Embark upon a passenger tramway marked as 
closed;

(g) Disobey any instructions posted in accordance with 
this article or any verbal instructions by the ski area 
operator regarding the proper or safe use o f a passenger 
tramway unless such verbal instructions arc contrary to this 
article or the rules promulgated under it, or contrary to

posterTmatructions.

(1) Each ski area operator shall maintain a sign system 
with concise, simple, and pertinent information for the 
protection and instruction of passengers. Signs shall be 
prominently placed on each passenger tramway readable in 
conditions of ordinary visibility and, where applicable, 
adequately lighted for nighttime passengers. Signs shall be 
posted as follows;

(a) At or near the loading point of each passenger 
tramway, regardless o f the type, advising that any person 
not familiar with the operation of the device shall ask the 
operator of tho device for assistance and instruction:

(b) At the interior of each two-car and multicar 
passenger tramway, showing:

(I) The maximum capacity in pounds of the car and the 
maximum number of passengers allowed;

(II) Instructions for procedures in emergencies.
(c) In a conspicuous place at each loading area of two- 

car and multicar passenger tramways, stating the maximum 
capacity in pounds of the car and the maximum number of 
passengers allowed;

(d) At all chair lifts, stating the following:
(I) "Prepare to U nload', which shall be located not less 

than fifty feet ahead of the unloading area;
(II) "Keep Ski Tips Up", which shall be located ahead 

of any point where the skis may come in contact with a 
platform or tho snow surface;

(III) "Unload Here", which shall be located at the point 
designated for unloading;

(IV) "Safety Gate", which shall be located where 
applicable;

(V) "Remove Pole Straps from Wrists", which shall be 
located prominently at each loading area;

(VI) "Check for Loose Clothing and Equipment", 
which shall be located before the "Prepare to Unload" sign.

(e) At all J-bars, T-bars, platter pulls, rope tows, and 
any other surface lift, stating the following:

(1) "Remove Pole Straps from Wrists", wliicli shall be 
placed at or near the loading area;

(II) “Stay in Tracks", "Unload Here", and "Safety 
Gule", which shall be located where applicable;

(III) "Prepare to Unload", which shall be located not 
less than fifty feet ahead of each unloading area.

(t) Near the boarding area of all J-bars, T-bars, platter 
pulls, rope tows, and uny other surface lift, advising 
passengers to check to be certain that clothing, scarves, and 
hair will not become entangled with the lift;

(g) At or near tho boarding area of all lifts, regarding 
the requirements of section 33-44-109(6).

(2) Other signs not specified by subsection (1) of this

§ 33-44-106. Duties of operators-signs
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section may be posted at the discretion of tho ski area 
operator.

(3) Tho aki area operator, before opening tho passen sr 
tramway to the public each day, shall inspect ajch 
passenger tramway for tho presence and visibility of the 
signs required by subsection f l)  of this section.

(4) The extent o f the responsibility of the ski area 
operator under this section shall be to post and maintain 
such signs as are required by subsection (1) of this section 
in Each condition that they may be viewed during conditions 
of ordinary visibility. Evidence that signs required bj 
subsection (1) of this section were present, visible, and 
readable where required at the beginning of the passenger 
tramway operation oa any given day raises a presumption 
that all passengers using said devices have seen and 
understood said signs.

§ 33-44-107, Duties o f sk i area operators-slgns and 
notices required for skiers’ inform ation

(1) Each ski area operator shall maintain a sign and 
marking system oa set forth in this sectiou in addition to 
that required by section 33-44-106. All signs required by 
this section shall be maintained so as to be readable and 
recognizable under conditions of ordinary visibility.

(2) A sign shall be placed in such a position as to be 
recognizable as a sign to skiers proceeding to the uphill 
loading point of each base area lift depicting and explaining 
signs and symbols which the skier may encounter at the ski 
area as follows:

(a) The ski area’s least difficult trails and slopes, 
designated by a green circle and the word "easiest*;

(b) The ski area's raoBt difficult trails and slopes, 
designated by a black diamond and the words "most 
difficult";

(c) The ski area's trails and slopes which have a degree 
of difficulty that falls between the green circle and the black 
diamond designation, designated by a blue square and the 
words "more difficult";

(d) Danger areas, designated by a red exclamation 
point inside a yellow triangle with a red band around the 
triangle and the word "Danger" printed beneath the 
emblem. Danger areas do not include areas presenting 
inherent dangers and risks of skiing.

(6) Closed trails or slopes, designated by an octagonal­
shaped sign with a red border around a white interior 
containing a black figure in the shape of a skier with a 
black band running diagonally across the sign from the 
upper right-hand side to the lower left-hand side and with 
the word "Closed" printed beneath the emblem.

(3) If applicable, a sign shall be placed at or nw.r the 
loading point of each passenger tramway, as follows:

"WARNING: This lift services (most difficult) or

(m'69t difficult and more difficult) or (more
diffcult) slopes only."
(4) If  a pRiticular trail or slope or portion of a trail or 

slope is closed to the public by a ski area operator, such 
operator shall place a sign notifying the public of that tact 
at each identified entrance of each portion of the trail or 
slope involved. Alternatively, euoh a trail or slope or 
portion thereof may be closed with ropes or fences.

(?) The ski area operator shall place a sign at or near 
the beginning of each trail or slope, which sign rhall 
contain the appropriate symbol of the relativo degree of 
difficulty of that particular trail cr slope as set forth by 
subsection (2) of this section. This requirement shall not 
apply to a slope or trail dosigjmied "easiest" which to a 
skier is substantially visible in its entirety under conditions 
of ordinary visibilj'y prior to his beginning to ski the same.

(6) The ski area operator shall mark its ski area 
boundaries in a fashion readily visible to skiers under 
conditions of ordinary visibility. Where the owner of land 
adjoining a ski area closes all or part of his land and so 
advises the ski area operator, such portions of the boundary 
shall be 6igned as required by paragraph (e) of subsection
(2) of this section. This requirement shall not apply in 
heavily wooded areas or other nonskiable terrain.

(7) The ski area operator shall mark hydrants, water 
pipes, and all other man-made structures on slopes and 
trails which are not readily visible to skiers under 
conditions of ordinary visibility from a distance o f at least 
one hundred feet and shall adequately and appropriately 
cover such obstructions with a shock-absorbent material that 
will lessen injuries. Any type of marker shall be sufficient, 
including but not limited to wooden poles, flags, or signs, 
if the marker is visible from a distance of one hundred feet 
and if  the marker itself does not constitute a serious hazard 
to akier? Variations in steepness or terrain, whether 
natural or as a result of slope design or snowmaking or 
grooming operations, including but not limited to roads and 
catwalks or other terrain modifications, are not man-made 
structures, as that term is used in this article.

(8)(a) Ecch ski area operator shall post and maintain 
signs which contain the warning notice specified in 
paragraph (c) of this subsection (8). Such signs shall be 
placed in a clearly visible location at the ski area where the 
lift tickets and ski school lessons are sold and in such a 
position to be recognizable os a sign to skiers proceeding to 
the uphill loading point of each base area lift. Each sign 
shall be no smaller than three feet by three feet. Each sign 
shall be white with black und red letters as specified in this 
paragraph (a). The words "WARNING" shall appear on 
the sign in red letters. The warning notice specified in 
paragraph (c) of this subsection (3) shall appear on tho sign 
in black letters, with each letter to be a minimum of one 
inch in height.
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(b) Every ski lift ticket sold or made available for salo 
to skiers by any ski area operator shall contain in clearly 
readable print the warning notice specified in paragraph (c) 
of this subsection (8).

(c) The signs described in paragraph (a) of this 
subsection (8) and the lift tickets described in paragraph (b) 
of this subsection (8) shall contain the following warning 
notice:

WARNING

Under Colorado law, a skier assumes the risk of 
any injury to person or property resulting from 
any of tho inherent dangers and risks of skiing and 
may not recover from any ski area operator for 
any injury resulting from any of the inherent 
dangers and risks of skiing, including: Changing 
weather conditions; existing and changing snow 
conditions; bare spots; rocks; stumps; trees; 
collisions with nauiral objects, man-made objects, 
or other skiere; variations in terrain; and the 
failure o f skiers to ski within their own abilities.

& 33-44-108. Ski area operators-additional duties

(1) Any motorized snow-grooming vehicle shall be 
equipped with a light visible at any time the vehicle is 
moving on or in the vicinity of a ski slope or trail.

(2) Whenever maintenance equipment is being 
employed to maintain or groom any ski slope or trail while 
such 6ki slope or trail is open to the public, the ski nrea 
operator shall place or cause to be placed h conspicuous 
notice to that effect at or near the top of that ski slope or 
(rail,

(3) All snowmobiles operated on the ski slopes or trails 
of a ski area shall be equipped with at least the following: 
One lighted headlamp, one lighted red tail lamp, a brake 
system maintained in operable condition, and a fluorescent 
flag at least forty square inches mounted at least six feet 
above the bottom of tha tracks.

(4) Tho ski area operator shall have no duty arising out 
of its status os a ski area operator to any skier skiing 
bevond the area boundaries marked as required by section 
33-44-107(6).

(5) The ski area operator, Upon finding a person skiing 
in a careless and reckless manner, may revoko that person's 
skiing privileges. This subsection (S) shall not be construed 
to create an affirmative duty on the part of the ski urea 
operator to protect skiers from their own or from another 
skier’s carelessness or recklessness.

(1) Each skier solely has the responsibility for knowing 
the range of his own ability to negotiate any ski slope or 
trail and to ski within the limits o f such ability. Each skier 
expressly accepts and assumes the risk of and all legal 
responsibility for any injury to person or property resulting 
from any of the inherent dangers and risks of skiing; except 
that a skier is not precluded under this article from suing 
another skier for any injury to person or property resulting 
from such other skier’s acts or omissions. Notwithstanding 
any provision of law or statute to tho contrary, the risk of 
a skier/skier collision is neither an inherent risk nor a risk 
assumed by a skier in an action by one skier against 
another.

(2) Each skier has the duty to maintain control of his 
speed and course at all times when siding and to maintain 
a proper lookout so as to be able to avoid other skiers and 
objects. However, the primary duty shall be , ii the person 
skiing downhill to avoid collision with any person or objects 
below him.

(3) No skier shall ski on a ski slope or trail that has 
been posted as "Closed" pursuant to section 33-44-107(2)(e) 
and (4).

(4) Each skier shall stay cleer of snow-grooming 
equipment, all vehicles, lift towers, signs, and any other 
equipment on the ski slopes and trails.

(5) Each skier has the duty to heed all posted 
information and other warnings and to refrain from acting 
in a manner which may cause or contribute to the injury of 
the skier or others. Each skier shall be presumed to have 
seen and understood all information posted in accordance 
with this article near base area lifts, on the passenger 
tramways, and on such ski slopes or trails as ha is siding. 
Under conditions of decreased visibility, the duty is on the 
skier to locate and ascertain the meaning of all signs posted 
in accordance with sections 33-44-106 and 33-44-107.

(6) Each ski used by a skier while skiing shall be 
equipped with a strap or othor device capable of stopping 
the ski should the ski become unattached from the skier. 
This requirement shRll not appiy to cross country elds.

(7) No skier shall cross the uphill track of a J-bar, T- 
bar, platter pull, or rope tow except at locations designated 
by the operator; nor shall a skier place any object in such 
an uphill track.

(8) Before beginning to ski from a stationary position 
or before entering a ski slope or trail from tho side, the 
skier shall have the duty o f avoiding moving skierg already 
on the ski slope or trail.

(9) No person shall movo uphill on any passenger 
tramway or use any ski slope or tiail while such person’s 
ability to do so is impaired by the consumption of alcohol 
or by the use of any controlled substance, as defined in

§ 33-44-109. Dutlns of skiers-penaltles
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section 12-22- 303(7), C .R.S., or other drug or while suoh 
person is under the influence o f alcohol or any controlled 
substance, aa defined in section 12-22-303(7), C.R.S., or 
other drug.

(10) No skier involved in a collision with another skier 
or person in which an injury results shall leave tho vicinity 
of the collision before giving his name and current address 
to an employee of the ski area operator or a member of the 
voluntary ski patrol, except for tho purpose of securing aid 
for a person injured in the collision; In which event tho 
pereon so leaving the scene of the collision shall give his 
name and current address as required by this subsection
(10) after securing such aid.

'U )  No person 9hall knowingly enter upon public or 
private lands from an adjoining ski area when such land has 
been closed by its owner and so posted by the owner or by 
the ski area operator pursuant to section 33-44-107(6).

(12) Any person who violates any of the provisions of 
subsection (3), (9), (10), or (11) of this section is guilty of 
a class 2 petty offenBo and, upon conviction thereof, shall 
be punished by a fine of not more than three hundred 
dollars.

§ 33-44-110. Competition

(1) Tho ski area operator shall, prior to the beginning 
of a competition, allow each competitor a reasonable visual 
inspection o f the course or area where the competition is to 
be held.

(2) The competitor shall be held to assume the risk of 
all course conditions including, but not limited to, weather 
and snow conditions, course construction or layout, and 
obstacles which a visual inspection should have revealed. 
No liability shall attach to a ski area operator for injury or 
death of any competitor proximately caused by such 
assumed risk.

§ 33-44-111. S tatute of limitation

All actions against any ski area operator Or its 
employees brought to recover damages for injury to porson 
or property caused by the maintenance, supervision, or 
operation o f a passenger tramway or a ski area shall be 
brought within two years aflor tho claim for relief arises 
and not thereafter.

} 33-44-112. L im itation on actions for iry’ury 
resulting from  inherent dangers and risks of skiing

Notwithstanding any judicial decision or any other law 
or statute to the contrary, including but not limited to 
sections 13-21-111 and 13-21-111,7, C.R.S., no skier may 
make any claim against or recover from any ski area

operator for injury resulting from any of tha inherent 
dangers and risks of skiing.

§ 33-44-113. Lim itation of liability

The total m o u n t of dan. ^es which may be recovered 
from a ski area operator by a skier who uses a ski area for 
the purpose of skiing or for the purpose of sliding downhill 
on snow or ice on skis, a toboggan, a sled, a tub©, a ski- 
bob, a snowboard, or any other device and who is injured, 
excluding those associated with an injury occurring to a 
passenger while riding on n passenger tramway, shall not 
exceed one million dollars, present value, including any 
derivative claim by any other claimant, which shall not 
exceed two hundred fifty thousand dollars, present value, 
and including any claim attributable to noneconomic loss or 
injury, as defined in sections 13-21-102.5(2)(a) and (2)(b), 
C.R.S., whetner post damages, future damages, or a 
combination of both, which shall not exceed two hundred 
fifty thousand dollars. If, upon good cause shown, the 
court determines that the present value of the amount of lost 
past earnings and the present value of lost future earnings, 
or the present value of pas; medical and other health care 
costs and the present value of the amount of future medical 
and other health care costs, or both, when added to the 
present value o f other past damages and the present value 
of other future damages, would exceed such limitation and 
that the application of such limitation would be unfair, the 
court may award damages in excess o f the limitation equal 
to the present value o f additional future damages, but only 
for the loss of such excess future earnings, or such excess 
future medical and other health care costs, or both. For 
purposes of this section, "present value’ has the same 
meaning as that set forth in section 13-64-202(7), C.R.S., 
and "past damages" has the same meaning as that set forth 
in section 13-64-202(6), C.R.S. The existence of the 
limitations and exceptions thereto provided in this section 
shall not be disclosed to a jury.

§ 33-44-114. Inconsistent law or statute

Insofar as any provision of law or statute is inconsistent 
with the provisions of this article, this article controls.
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state. It,w ill be changed to include Eaglecrest, he 
said. i.

“The intention always was to include Eaglecrest 
and that’s why they are supporting the bill,” Kelly, 
said today.

The bill is being considered by Kelly’s Senate La­
bor and Commerce Committee. A hearinf n the bill 
was held Thursday. A sim ilar bill has alsr n intro­
duced in the House. , V . . .

Ski area operators said the sport carries an inher­
ent risk. Everything from the (weather to bumps, 
cliffs, ridges, trees, bushes, rocks and lift towers 
present a danger to the skier, they said.

The bill lists several risks that would be considered 
inherent dangers of skiing; if something on the list 
caused an accident, the ski area would likely not be 
considered negligent by the courts. >

Kelly said the main reason behind the bill is to put 
a stop to nuisance suits filed over skiing accidents.

“ If it's  your lack of skill, you shouldn’t be able to 
turn around and whine about how it was com snow in­
stead of powder and I should have been warned,” he 
said. j., t , /('.'* '

The bill also defines the responsibilities and duties 
of ski areas and skiers. It requires a ski area to pre­
pare an operational plan that meets with approval by . 
the state Department of Public Safety, or the federal 
government if the ski area sits 011 federal land.

The ski operation also would have to provide a ski 
patrol that m eets or exceeds the standards of the Na­
tional Ski Patrol System.

"There's no w ay.to pad,.sign and protect every­
thing and everybody in every conceivable incident,” 
said A1 Clough, former president of Eaglecrest Ski 
Area’s board of directors and a city-borough assem­
bly member. ' • "/, v . .
, Clough said' the Douglas Island ski area costs the 

city-borough about' $50,000 . in insurance yearly to

guard against liability disputes.
“ It (the legislation) does not totally absolve ski 

areas nor should it from obvious negligent acts on 
their parts,” he said at a hearing this week. >

Also testifying at the hearing was Paul Swanson of 
Eaglecrest. “The skier accepts the risk of participat­
ing in a sport and exercising responsibility for risks 
they can control themselves, ’ he said;

Not everyone agreed with that sentiment, during 
hearings this week by the Senate Labor-and.Com­
m erce Committee. . '  , :

" I ’m here having to defend the consumer, and gen­
eral public against an obvious move to circumvent 
the intent of the people of the state of Alaska, short­
change the consumers and basically protect a person­
al interest," said Bruce Rizer, testifying from An­
chorage; ' 7  *. . . . V', ,

Rizer said his son had died as the result of a skiing 
accident a t Alyeska Resort in Anchorage over a year 
ago. Alyeska, which is owned by the Japanese firm 
Seibu, is a big proponent of the bill. A lawsuit over the 
accident is stili pending. >'■ ;

"There is nothing in this for consumers 'and the 
skiing public of Ala.-ka,” Rizer said. "There is noth­
ing in this except for a multi-national Japanese corpo­
ration.” ' r . { '■.'ii i 'i  )&

The Alaska Academy of Trial Lawyers is also op­
posing the bill, said Debra Gravo, executive director 
of the academy. ,

Alaska’s ski liability law was thrown for a loop in 
1991 when the Alaska Supreme Court ruled in a Val­
dez case that a skier could sue a ski area claiming 
negligence on the part of the operator. Legal fees and 
insurance costs are now likely to r s e ,  the open tors 
say. - 1 .

Eaglecrest has not faced suchTitigation yet, laid

changed and a lot of cases went to jury, trial, those 
costs would have to be passed on,!! Mendivil said.
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(This Foreword is not ,iart of American National Standard B77.1-1990.)
F o r e w o r d

This standard deals with passenger transportation systems that use cables or ropes 
in the system for power transmission. These systems include reversible aerial tram ­
ways, detachable and fixed grip aerial lifts, surface lifts, and tows.

This standard is a revision of American National Standard Safety Requirements 
for Aerial Passenger Tramways, ANSI B77.1-1982, and its supplements, ANSI 
B77.Ia-!986 and B77.1 b-1988. Section I provides the scope and general definitions 
for tramways covered in this standard. Section 7 addresses wire rope and strand 
requirements.

This standard had its inception in 1956. At that time, the industry dealing with 
recreational passenger transportation had reached such proportions that safeguards 
were required for the protection of the public and progress of the industry. At the 
request of the Eastern Ski Area Operators Association, one of the original spon­
sors of the project, a general conference was held in New York City. As a result of 
that conference, American National Standards Committee B77, composed of oper­
ators, users, authorities having jurisdiction, designers, and manufacturers of aerial 
tramways, was established to develop safety requirements. The first standard was 
approved by ANSI on June 8, 1960, and revisions were developed and approved in 
1970, 1973, 1976, and 1982, when the format was changed to that used presently. 
This present revision brings the standard up to date with the latest developments in 
the field.

Because of the diverse nature of ihe industries that may use this siandard, it is 
recommended that authorities having jurisdiction consider an effective date of one 
year from the approval date of the standard. The "effective date” of this standard is 
a criterion selected by the committee and not by the American National Standards 
Institute.

Suggestions for the improvement of this standard will be welcome. They should be 
sent to the United Ski Industries Association, 8377-B Greensboro Drive, McLean, 
VA 22102, Attn: ANSI B77 Committee Administrator.

This standard was approved for submittal to ANSI by Accredited Standards Com­
mittee on Aerial Passenger Tramways, B77, Committee approval of the standard 
does not necessarily imply that all the committee num bers voted for its approval or 
the approval of every requirement in the standard. At the time it approved this 
standard, the B77 Committee had the following members:

Scl Hannah, Chairman
Chris Stoddard, Committee Administrator

S a m e  o f  Representative

James Ellis 
Sam Bonasso 
Rick Gregorio 
David Slcighlholm 
Stan Hansen 
Joe Wachtcl 
Jonathan Carrick 
Jan Leonard 
Werner Auer 
Philip Berger 
Nils Ericksen 
Roger Paucck 
Douglas Clyde 
Ron Grcely 
Scott Berwick

Organization Represented

Aerial Engineering.............
Alpha Associates, Inc............
ASTM F-27 Committee ..........
Bridon American Corporation......
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Re: A l a s k a  Ski S a f e t y  A c t  o f  1993

D e a r  John:

I h a v e  r e v i e w e d  M i k e  F o r d ' s  c o m m e n t s  o n  the p r o p o s e d  A l a s k a  
S k i  S a f e t y  A c t  o f  1993, in p a r t i c u l a r  h i s  c o m m e n t  th a t  h e  is n o t  
c e r t a i n  the d r a f t  l e g i s l a t i o n  c h a n g e s  t h e  r e s u l t  in H i i b s c h m a n . I 
h a v e  n o t  r e v i e w e d  the e n t i r e  draft, n o t  h a v i n g  h a d  ti m e  to  d o  so, 
b u t  I h a v e  r e d r a f t e d  the f i r s t  t w o  s e c t i o n s  in S e c t i o n  2 o f  the 
bill.

T h e  r e d r a f t  b o r r o w s  h e a v i l y  f r o m  t h e  N e w  J e r s e y  inherent- r i s k  
s t a t u t e .  T h e  redraft, c l e a r l y  a n d  u n a m b i g u o u s l y  s e t s  f o r t h  t h a t  
t h e r e  is n o  l i a b i l i t y  f o r  a ski i n j u r y  a r i s i n g  e i t h e r  f r o m  an 
i n h e r e n t  r i s k  of skiing, o r  a v i o l a t i o n  of the p a s s e n g e r  o r  s k i e r  
d u t i e s  set f o r t h  in  the act, u n l e s s  t h e  ski a r e a  o p e r a t o r  v i o l a t e d  
its d u t i e s  a n d  t h a t  v i o l a t i o n  c o n t r i b u t e d  to the i n j ury. In that 
case, the u s u a l  r u l e s  of c o m p a r a t i v e  n e g l i g e n c e  a n d  a l l o c a t i o n  of 
f a u l t  w o u l d  apply.

I r e c o m m e n d  th a t  the two r e d r a f t e d  s e c t i o n s  b e  s u b s t i t u t e d  in 
t h e  p r e s e n t  l e g i s l a t i v e  p r o p o s a l .  A s  w e  h a v e  d i s c u s s e d ,  t h e r e  is 
a n  o u t s i d e  c h a n c e  th a t  the A l a s k a  S u p r e m e  C o u r t  w o u l d  d e c l a r e  t h i s  
u n c o n s t i t u t i o n a l ,  b u t  t h a t  is a c h a n c e  we  m u s t  take. I s e e  no 
o t h e r  w a y  to  a c h i e v e  the d e s i r e d  r e s u l t  a n d  take c a r e  of a n y  " e q u a l  
p r o t e c t i o n  o f  t h e  laws" c o n c e r n s .

V e r y  t r u l y  yours,

D E L A N E Y ,  WILES, HAYES, 
R E I T M A N  & B R U B A K E R ,  INC.

M a r c  D. B o n d

E n c .



R e d r a f t  of the f i r s t  t w o  s e c t i o n s  i n  S e c t i o n  2 of  t h e  A l a s k a  Ski 
S a f e t y  A c t  o f  1 993:

Sec. 0 5 . 4 5 . 0 1 0 .  L I M I T A T I O N  O N  A C T I O N S  A R I S I N G  F R O M  S K I I N G .  
A  s k i e r  a s s u m e s  t h e  r i s k  o f  i n j u r y  a r i s i n g  f r o m  a n  i n h e r e n t  d a n g e r  
a n d  r i s k  of s k i i n g ,  a n d  m a y  n o t  b r i n g  a n  a c t i o n  a g a i n s t  a ski a r e a  
o p e r a t o r  f o r  a n  i n j u r y  r e s u l t i n g  f r o m  a n  i n h e r e n t  d a n g e r  a n d  r i s k  
of  s k i ing.

Sec. 0 5 . 4 5 . 0 2 0 .  C I V I L  A C T I O N S .  (a) A  p e r s o n  w h o  v i o l a t e s  a 
r e q u i r e m e n t  of t h i s  c h a p t e r  is n e g l i g e n t  a n d  c i v i l l y  l i a b l e  to the 
e x t e n t  the v i o l a t i o n  c a u s e s  injury.

(b) A  ski a r e a  o p e r a t o r  w h o  v i o l a t e s  a r e q u i r e m e n t  o f  th i s  
c h a p t e r  o r  a r e g u l a t i o n  a d o p t e d  b y  the D e p a r t m e n t  of  L a b o r  u n d e r  A S  
0 5 . 2 0 . 0 7 0  is n e g l i g e n t  a n d  c i v i l l y  l i a b l e  t o  the e x t e n t  the 
v i o l a t i o n  c a u s e s  injury.

(c) (1) N o t w i t h s t a n d i n g  the p r o v i s i o n s  of A S  0 9 . 1 7 . 0 8 0 ,  the 
a s s u m p t i o n  of  r i s k  set f o r t h  in  A S  0 5 . 4 5 . 0 1 0  s h a l l  b e  a c o m p l e t e  
b a r  of s u i t  a n d  s h a l l  s e r v e  as a c o m p l e t e  d e f e n s e  t o  a s u i t  a g a i n s t  
a s k i  a r e a  o p e r a t o r  f o r  i n j u r i e s  w h e r e  a n  a s s u m e d  r i s k  is f o u n d  to 
b e  a c o n t r i b u t o r y  f a c t o r  i n  the r e s u l t i n g  injury, u n l e s s  the ski 
a r e a  o p e r a t o r  h a s  v i o l a t e d  a r e q u i r e m e n t  of  t h i s  c h a p t e r  o r  a 
r e g u l a t i o n  a d o p t e d  b y  t h e  D e p a r t m e n t  of  L a b o r  u n d e r  A S  0 5 . 2 0 . 0 7 0 .

(2) N o t w i t h s t a n d i n g  the p r o v i s i o n s  of A S  0 9 . 1 7 . 0 8 0 ,  a 
v i o l a t i o n  o f  t h e  p a s s e n g e r  o r  s k i e r  d u t i e s  s e t  f o r t h  in t h i s  
c h a p t e r  s h a l l  b e  a c o m p l e t e  b a r  of su i t  a n d  s h a l l  s e r v e  as a 
c o m p l e t e  d e f e n s e  t o  a s u i t  a g a i n s t  a ski a r e a  o p e r a t o r  w h e r e  s u c h  
v i o l a t i o n  is f o u n d  to b e  a c o n t r i b u t o r y  f a c t o r  in the r e s u l t i n g  
in j ury, u n l e s s  t h e  ski a r e a  o p e r a t o r  h a s  v i o l a t e d  a r e q u i r e m e n t  of 
t h i s  c h a p t e r  o r  a r e g u l a t i o n  a d o p t e d  b y  the D e p a r t m e n t  o f  L a b o r  
u n d e r  A S  0 5 . 2 0 . 0 7 0 .

(3) If the s k i  a r e a  o p e r a t o r  h a s  v i o l a t e d  a r e q u i r e m e n t  of 
t h i s  c h a p t e r  o r  a r e g u l a t i o n  a d o p t e d  b y  the D e p a r t m e n t  of L a b o r  
u n d e r  A S  0 5 . 2 0 . 0 7 0 ,  the p r o v i s i o n s  of A S  0 9 . 1 7 . 0 8 0  s h a l l  ap p l y .
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A M E N D M E N T

O FFE R E D  IN  THE SEN A TE  
TO : C SSB  4 4 (L & C )

Page 5 , line 5 , after "hazard marking,":
In sen "m issing persons procedures,"

Page 5, line 11, a fte r "Inc .":
Insen "This subsection does not app ly to a ski area i f  the operator transports skiers 

using on ly  a single tramway consisting o f  a rope tow, the rope tow does not transport skiers 
more than 5 0 0  vertical feet, and the ski area is operated by a nonpro fit corporation o r a 
municipality. In this subsection, "nonprofit corporation" means a corporation that qualifies 
fo r  exemption from  taxation under 26  U .S .C . 5 0 1 (c )(3 ) o r (4 ) (In te rna l Revenue Code)."

Page 9, line 29 :
De le te "snowmobile" 
Insert "m otor veh ic le"

■?a U  1 ,  ' °

o t L t n  " ( 5 V  

Z / j v k t  “ ( i ) "

Page 10, a fter line 4:
Insert a new subsection to read:

"(d ) A  ski area operator shall make availab le at reasonable fees, instruction 
and education egarding the inherent danger and risk o f  skiing and the duties imposed 
on skiers undf r  this chapter. Notice o f  the times and places o f  the instruction and 
education required under this subsection shall be conspicuously posted at locations 
like ly  to be seen by skiers and printed on equipment rental agreements."

Page 10, line 9:
A fte r "Sec. 0 5 .4 5 .0 9 0 ." :
Insert "R E Q U IR E D  S K IE R  PO L IC Y ;"



#7

A fte r "P R IV IL E G E S ." :
In sen  " (a ) A ski area operator sha ll develop and maintain a written p o licy  covering 

situations invo lv ing  reck less skiers, including a defin ition o f  reckless skiing, procedures fo r 
approaching and warning skiers regard ing reckless conduct, and procedures fo r taking action 
against reckless skiers, including revocation o f  ski privileges. A  ski area operator shall 
designate ski patro l personnel responsib le fo r implementing the ski area ope ra to r’ s po licy 
regarding reckless skiers.

(b )"

Page 10, line 11, a fte r "p riv ileges.":
Insert " (c )"

8- L S 0 3 4 C N E . 1

-2-



O FFE R E D  IN  TH E  SEN A TE  
TO : C S SB  4 4 (L & C )

IiPage 1 1, a fte r line 2 9 :
In sen  a new section to read:

"Sec. 0 5 .4 5 .1 1 0 . R E LE A SE  FR O M  L IA B IL IT Y  P R O H IB IT E D . A  sk i area 
operator m ay not require a sk ier to sign an agreement releasing the ski area operator 
from  liab ility  in exchange fo r  the right to ski in the ski area.

■aiUf liaW i Miiin im  .......    im H ' i wr f waad j i A  ski area operator who vio lates
this section, is subject to a c iv il penalty o f  $ 1 0 ,0 0 0  in an action brought by the state."

8-LS034CNE.2
Ford

3/5/93

A M E N D M E N T

-I-



Department of Natural Resources 

Proposed Amendment to CSSB 44(L&C) 

March 16,1993

Page 5, line 7

delete "public safety" 
insert "natural resources"

Page 5, line 8

delete "or the state" after United States

Page 5, line 10

insert the following sentence to the end of subsection (a):

The review and approval required by this section is an exercise of the police 
power of the state and does not impose liability upon the state for injury or damage.
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S e c . 05.20.090. S ta te  n o t  l ia b le  fo r  in ju ry  o r  d a m a g e . Inspec­
tions. reg u la tio n s , and  orders of th e  d ep a rtm en t do not im pose liab il­
ity  upon  th e  s ta te  for in ju ry  or dam age re su ltin g  from th e  operation  of 
th e  fac ilitie s  reg u la ted  by th is  ch ap te r. A n action  of th e  d ep a rtm en t 
a n d  its  personnel is an  exercise of th e  police pow er o f th e  s ta te . (§ 7 ch 
109 SLA  1960)

S ec . 05.20.100. A u th o r i ty  o f  p o li tic a l  s u b d iv is io n s  to  r e g u la te  
d e v ic e s .  T h is  ch ap te r does no t im p a ir th e  a u th o rity  o r responsib ility  
o f a  po litica l subdivision  w ith  reg ard  to th e  local enforcem ent of li­
censing , safe ty , or police reg u la tio n s  au tho rized  by local ord inance or 
s ta te  law  if  th e  d ep a rtm en t d e term in es th a t  th e  s tan d a rd s  em ployed 
by th e  po litica l subdiv ision  a re  a t  le a s t equal to those adopted by th e  
d ep a rtm en t. T he a u th o rity  of a  po litica l subdiv ision  for th e  licensing, 
safe ty , o r police reg u la tio n  o f devices ex tends to a  p o in t five m iles 
ou tside  th e  te rr ito r ia l lim its  o f th e  politica l subd iv ision  i f  no o th e r 
po litica l subdivision  of th e  s ta te  is exercising  s im ila r  au th o rity  over 
th e  sam e devices. (§ 6 ch 109 SLA 1960)
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S e c . 05.20.110. E x c lu s io n  o f  t r a n s p o r ta t io n  d e v ic e s  u n d e r  j u ­
r i s d ic t io n  o f  o th e r  a g e n c ie s  f ro m  c h a p te r .  T his c h a p te r  does no t 
ex ten d  to una d ep a rtm en t or to po litica l subdiv isions a u th o rity  to 
adop t reg u la tio n s  p e rta in in g  to tran sp o rta tio n  facilities or devices 
su b jec t to th e  regu la to ry  ju risd ic tio n  of o th er s ta te  or local agencies. 
(§ 9 ch 109 SLA 1960)

S e c . 05.20,120. D e fin itio n s . In  th is  chapter, un less th e  con tex t 
o th erw ise  requ ires,

(1) '’d ep a rtm en t'’ m eans the  D ep artm en t of Labor,
(2) "device” m eans a  device th a t  is designed and  operated  for th e  

conveyance or m ovem ent o f persons an d  th a t  is used as a  source of or 
a id s  in  th e  prom oting of en te r ta in m e n t, p leasure, p lay , re lax a tio n  or 
in s tru c tio n , includ ing  b u t no t lim ited  to ski tows, ro lle r coasters, 
m erry -go-rounds, and  F e rr is  w heels. (§§ 1, 2 ch 109 SLA 1960; am  
E.O. No. 49, § 3 (1981))

Chapter 25. Watercraft.
Article

1. Safety Requirements (55 05.25.010 — 05.25.020)
2. Accidents and Liability (55 05.25.030 — 05.25.0-t0>
3. General Provisions (§5 05.25.050 — 05.25.100)

# 33
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LAW O F F I C E S  O F  
DENNIS M. H E S TAS, P-C.

745 West 4 t h  A v e n u e ,  S uite 306 
Anchorage, A l a s k a  9 9 5 0 1  

(907) 2 7 7 - 9 4 9 6  
FAX (907) 272 - 4 3 5 4

T O : 2 u > J ) r r i n r  f l o h i n  T a q l / r r  D A T E : 3 -

__________________

f o t y ' S e n i t t o . T i’a i l i . a A ^  ( 2 D T n _ n i c t t i < z

from: fe Dennis DQfisks
T O T M .  NU M B E R  O F  p a g e s : _ [ £ ) -----  l n c l u a i n g  c o v e r  S h e e t

IN ST R U C T IO N S:

 ‘P /v iP /m iL  o a jl 4 h c  n x r m A / m n x n _____

 1  (y u r m  m d u  L(BU■ _______________________________

P L E A S E  CONTACT R E N E r O R  T E R R Y  I F  A L L  P A G E S  N O T  R E C E I V E D .

T h e  to  U o w in j a m e n d m e n ts  w e re  s u b m it t e d

b y  f a r t s  f e f o .
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KIO PO SED AMElTOMKilTS TO CR44

A m e n d m e n t I?
s e c t i o n  1(b)

T h e  p u r p o s e  of this a c t  is t o  repeal a n d  r e v i s e  s t a t e  law 
r e l a t i n g  t o  s k i i n g  e n a c t e d  b y  C H . 80, S L A  1 9 S 0 : (Delete r e m a i n d e r
of S e c t i o n  b as u n n e c e s s a r y  a n d  confusing as implies d i s a p p r o v a l  
of S u p r e m e  C o u r t  r e a s o n i n g  a n d  h o l d i n g s  in H i i b schman 
I n a p p r o p r i a t e  i n t r u s i o n  on the S u p reme Court opinion in w h i c h  has  
n u m e r o u s  l e g a l  r u l i n g s  in it.

D e l e t e  S e c t i o n  1 ( b ) (4) (this section is c o m pletely 
u n n e c e s s a r y  as t h e  l a w  a l r e a d y  p r o v i d e s  th a t  if a n  i n j u r y  is 
s o l e l y  t h e  r e s u l t  o f  t h e  i n h e r e n t  r i s k  of skiing t h e n  no 
c o m p a r a t i v e  n e g l i g e n c e  or a n y  other n e g ligence w o u l d  apply)
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S e c t i o n  05.45.010(2) d e l e t e  in its entirety. T h i s  s e c t i o n  c o u l d  
c r e a t e  a c o m p l e t e l y  d i f f e r e n t  f o r m  o f  c o m p a r a t i v e  n e g l i g e n c e  f o r  
ski areas. I t  is c o n f u s i n g  and misleading. Further, it 
c o m p l e t e l y  m i s s t a t e s  the l a w  of n e g l i g e n c e  as it. h a s  a l w a y s  b e e n  
t r e a t e d  b y  t h e  courts. N e g l i g e n c e  is a t t r i b u t a b l e  o n l y  t o  a 
p e r s o n  o r  a n  organisation. It is n e v e r  a t t r i b u t a b l e  t o  a t h i n g  
s u c h  as a n  i n h e r e n t  da n g e r  and risk. However, it is q u i t e  o f t e n  
t h e  t h i n g  —  s u c h  as an u n marked cliff, an u n m a r k e d  r o a d  c u t  o r  
s n o w  g r o o m i n g  e q u i p m e n t  w h i c h  k i l l s  you. T h e  ski are a ' s  f a i l u r e  
t o  w a r n  o r  f a i l u r e  to m a k e  safe, m a y  lead t o  o n e  b e i n g  k i l l e d  or 
i n j u r e d  b y  t h e  thing. If t h e  i n h e r e n t  d a n g e r  a n d  r i s k  is p u t  
into tlie f o r m u l a  for d e t e r m i n i n g  fault, t h i s  is m i x i n g  a p p l e s  a n d  
o r a n g e b . C l i f f s  a n d  drop-offs, the laws o f  g r a v i t y  a n d  p h y s i c s  
c a n n o t  " c o n t r i b u t e "  m e r e l y  by  existing. T h i s  s e c t i o n  c o u l d  a l l o w  
s o m e  m e a s u r e  o f  f a u l t  to  b e  att r i b u t e d  to a  c l i f f  o r  p i e c e  of 
equipment. A t t r i b u t i n g  "contribution" to m o t h e r  n a t u r e  is n o t  
a c c e p t e d  in a n y  case, i n  any court, o r  in a n y  o t her law I h a v e  
e v e r  h e a r d  of. If a m a n u f a c t u r e r  m a n u f a c t u r e s  a d e f e c t i v e  car, 
d o e s  t h e  j u r y  or  judge parcel out a " contribution" t o  t h e  celt as 
o p p o s e d  t o  t h e  m a n u f a c t u r e r  who m a d e  it? If a p e r s o n  s p e e d s  o n  
a n  icy r o a d  a n d  causes an accident, does t h e  j u d g e  or ju r y  p a r c e l  
o u t  a " c o n t r i b u t i o n "  t o  the icy r o a d ?  This is n o n s e n s e  of 
course. T h i s  r a d i c a l  d e p a r t u r e  from t h e  l a w  of n e g l i g e n c e  s h o u l d  
b e  s t r i c k e n  f r o m  t h e  statute.
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A m e n d m e n t  1 5  

5.45.040 S e c t i o n  (a)

R e g u l a t i o n s  s h a l l  b e  established b y  t h e  D e p a r t m e n t  o f  P u b l i c  
Sa f e t y  s e t t i n g  f o r t h  t h e  required elements of o p e r a t i n g  p l a n s  and 
in no  c a s e  s h a l l  a ski area have a p l a n  t h a t  is less s t r i ngent 
th a n  one t h a t  is a l r e a d y  in place as o f  t h e  d a t e  o f  t h e  statute.



A m e n d m e n t

S e c t i o n  0 5 . 4 5 .060(e)(4)

M a r k  hydrants, w a t e r  pipes, roads, catwalks, t e r r a i n  
m o difications, a n d  a l l  o t h e r  m a n  made str u c t u r e s  or  h a z a r d s  o n 
s l o p e s  a n d  t r a i l s  t h a t  are n o t  r e a l l y  v i s i b l e  t o  s k i e r s  u n d e r  
c o n d i t i o n s  o f  o r d i n a r y  v i s i b i l i t y  from a d i s t a n c e  o f  a t  least 100 
f e e t  a n d  a d e q u a t e l y  a n d  a p p r o p r i a t e l y  c o ver m a n  m a d e  s t r u c t u r e s  
t h a t  c r e a t e  o b s t r u c t i o n s  w i t h  a shock a b s o r b e n t  m a t e r i a l  th a t  
w i l l  l e s s e n  injuries; a n y  ty p e  o f  mar k e r  is s u fficient, i n c l uding 
w o o d e n  poles, f l a g s  o r  signs, if the m a r k e r  is v i s i b l e  f r o m  a 
d i s t a n c e  o f  at l e a s t  100 fe e t  a n d  if t h e  m a r k e r  i t s e l f  do e s  n o t  
c o n s t i t u t e  a s e r i o u s  h a z a r d  to skiers; in t h i s  par a g r a p h ,  "man 
m a d e  s t r u c t u r e s  a n d  h a z a r d s "  does not i n c lude n a t u r a l  v a r i a t i o n s  
in steespness_or t e r r a i n - b u t  does include su c h  h a z a r d s  t h a t  a r e  a 
r e s u l t  of_man_inade s l o p e  design, snow making, g r o o m i n g  
operations, r o a d s  a n d  catwalks, and o t h e r  m a n  m a d e  t e r r a i n  
m o d i f i c a t i o n s _ a n d / o r  a c t i v i t y :
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A m e n d m e n t  1 7

5 . 4 5 . 0 6 0 ( e ) (5)

M a r k  e x p o s e d  forest growth, rooks, stumps, s t r e a m  beds, 
t r e e s  o r  o t h e r  n a t u r a l  h a z a r d s  t h a t  are located o n  o p e n  s l o p e s  or 
t r a i l s  a n d  t h a t  are not r e a d i l y  v i s i b l e  t o  skiers u n d e r  
c o n d i t i o n s  o f  o rdinary visibility. ("Groomed1’ s h o u l d  b e  c h a n g e d  
to^openl’ Li m i t i n g  this t o  g r o o m e d  slopes w o u l d  r e s u l t  i n  a v e r y  
s i g n i f i c a n t  d o w n g r a d i n g  of m a r k i n g  r e s p o n s i b i l i t i e s  f o r  m a r k i n g  
f r o m  t h e  p r e s e n t  r e s p o n s i b i l i t y  in t h e  p l a n  o f  S eibu a n d  E a g l e  
Crest, w h i c h  p r e s e n t l y  is n o t  so limited. G r o o m i n g  c h a n g e s  f r o m  
d a y  t o  d a y  and m a n y  runs t h a t  are h e a v i l y  us e d  are n e v e r  g r o o m e d  
at all. T h e  m o s t  hazar d o u s  areas ace o n  the u n g r o o m e d  r u n s  a t  
Al y e s k a .  T h e r e  is no r a t i o n a l e  for n o t  m a r k i n g  ungrooined runs.
On  so m e  d a y s  even be g i n n e r  areas a r e  n o t  g r o o m e d  if n e w  s n o w  h a s  
fallen.

5 . 4 5 . 0 6 0 ( e ) (6)

D e l e t e  this as unnecessary.
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A m e n d m e n t  

S e c t i o n  0 5 * 4 5 . 060(g)

Th® s i g n s  d e s c r i b e d  in (e)(7) of this section and l i f t  
t i c k e t s  d e s c r i b e d  in  (f) of th i 3  s e c t i o n  m u s t  contain t h e  
f o l l o w i n g  warning:

N otice: Warning! U n d e r  A l a s k a  Law, the ri s k
o f  a n  injury to  p e r s o n  o r  p r o p e r t y  r e s u lting 
s o l e l y  f r o m  any of t h e  i n h e r e n t  dangers and 
r i s k s  of sk i i n g  r e s t s  w i t h  t h e  skier. A  
s k i e r  n a y  r it r e c over f r o m  a ski area 
o p e r a t o r  for an injury r e s u l t i n g  solely from 
a n y  of  t h e  inherent d a n g e r s  a n d  risks of 
skiing, including c h a n g i n g  w e a t h e r 
conditions, e x isting and c h a n g i n g  sn o w  
conditions, ba r e  spots, rocks, stumps, trees, 
c o l l i s i o n s  w i t h  n a t u r a l  objects, m a n  m a d e  
structures, or other skiers, variations in 
t e r r a i n  a n d  t h e  f a i lure of skiers to  ski 
w i t h i n  t h e i r  own ability. A  ski area is 
r e s p o n s i b l e  if its own n e g l i g e n c e  is a cau s e  
of ■an_in1urv_or d e a t h .



. . .
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A m e n d m e n t

S e c t i o n  05.45.100(a)

D e l e t e  t h e  last line of th i s  section* R i s k  of c o l l i s i o n  
m u s t  e i t h e r  b e  an inherent r i s k  for b o t h  a  skier a n d  a s k i  area 
or n o t  an i n h e r e n t  r i s k  for either.
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A m e n d m e n t  £ 0  

S e c t i o n  0 5 . 4 5 . 100(e)

A  skier h a s  a d u t y  t o  h e e d  all p o s t e d  i n f o r m a t i o n  a n d  o t her 
w a r n i n g s  a n d  t o  r e f r a i n  from acting in a m a n n e r  t h a t  m a y  cause or 
con t r i b u t e  t o  t h e  in j u r y  of the a k ier o r  others. E v i d e n c e  that 
t h e  sians r e q u i r e d  b y  A S  05.45,050 a n d  05.45 . 0 6 0  w e r e  present, 
v i s i b l e  a n d  r e a d a b l e  a t  t h e  beginning of a g i v e n  d a y  c r e a t e s  a 
r e b u t t a b l e  p r e s u m p t i o n  th a t  all skiers u s i n g  t h e  ski a r e a  or. th a t  
d a y  h a v e  s e e n  a n d  u n d e r s t o o d  the signs. (Victims and e s p e c i a l l y  
chi l d r e n  s h o u l d  b e  a l l o w e d  t o  rebut a p r e s u m p t i o n  as a s i g n  may 
n o t  b e  e i t h e r  r e a d a b l e  o r  unde r s t a n d a b l e  t o  s o m e  p e o p l e  including 
children. Further, t h e  language or lo c a t i o n  o f  t h e  s i g n  m a y  
i n a d e q u a t e l y  w a r n  o r  d e s c r i b e  a h a z a r d  or condition.)

— ------ rm-------- m il................. .....



A m e n d m e n t  

S e c t i o n  5 4 5 . 2 0 0

D e f i n i t i o n  3. I n h e r e n t  d a n g e r  a n d_risk ofl, s k i i n g  .means a 
n e c e g a a c v  c o n d i t i o n  _that_J.s j m  integral _eart__of. Jthe _ s p p x£_of 
s k i i n g  a n d  w h i c h  _condl_tlon_may n o t  be  e l i m i n a t a d _ o r  .mitigated.
T h e  t e r m  ^ n h a r e n t  dangier and risk, of s k H n q "  _ does, n o t . i n c l u d e  
t h e  n e g l i g e n c e  of a. ski_areaLOPerafcor u n d e r  A.S. Q5.45.02_p(b} . or 
a c t s  or_ o m i s s i o n s  of a ski ar e a _ o p e r a t o r  in.volvlnq_thg_,ug£i..or 
o p e r a t i o n  of  ski l i f t s . (The p r e s e n t  d e f i n i t i o n  is c o m p l e t e l y  
u n w o r k a b l e  a n d  confusing. It is i n c o n sistent w i t h  o t h e r  s e c t i o n s  
above. It  lists n u m e r o u s  items as sup p o s e d l y  b e i n g  a n  i n h e r e n t  
d a n g e r  of r i s k  a n d  s k i i n g  w h i c h  a r e  n o t  n e c e s s a r y  o r  i n t e g r a l  
p a r t s  of  t h e  s p o r t  o f  skiing. C e r t a i n l y  m a n  matde h a z a r d s  c r e a t e d  
b y  s l o p e  design, s n o w  m a k i n g  o r  g r o o m i n g  operations, r o a d s  a n d  
a a t w a l k s  (and e s p e c i a l l y  h i d d e n  or n o t  r e a d i l y  v i s i b l e  areas) a r e  
n o t  n e c e s s a r i l y  i n h e r e n t  dang e r s  and r isks of skiing. Further, 
t h e  p r e s e n t  s e c t i o n  i n d i c a t e s  t h e  n e g l i g e n c e  of a ski a r e a  
o p e r a t o r  is n o t  an i n h e r e n t  d a n g e r  and r i s k  of s k i i n g  u n d e r  
05.45.020(b) w h i c h  r e q u i r e s  a ski area ope r a t o r  to c o m p l y  w i t h  
t h e  r e s t  of this chapter. Th i s  includes m a r k i n g  m a n  m a d e  h a z a r d s  
s u c h  as c a t w a l k s  t h a t  c a n n o t  be seen fr o m  at least 100 feet. 
I n e v i t a b l e  c o n f u s i o n  o c c u r s  as u n d e r  t h e  p r e s e n t  s e c t i o n  a 
c a t w a l k  or r o a d  cut c r e a t e d  b y  g r o o m i n g  o p e rations e v e n  if n o t  
v i s i b l e  f r o m  100 fe e t  w o u l d  b a  3t\ "inherent d a n g e r  a n d  r i s k  of 
s k i ing" b u t  t h e  f a i l u r e  t o  m a r k  it w o u l d  n o t  b e  an i n h e r e n t  
d a n g e r  a n d  r i s k  of skiing. Th i s  is no n s e n s e  a n d  n e e d l e s s l y  
confusing. T h e  f a r  m o r e  simple d e f i n i t i o n  is m o r e  w o r k a b l e .



S t a t e  N e w s

S t a t e  g e t s  $ 3 . 3  m i l l i o n
A lask a  has rece iv ed  ?3.3 m illion  as it s  sh are o f  
n ation a l forest reven u e co llected  in  fisca l y ea r  1992, 
w hich  en d ed  S e p t. 30. M ost o f th e  m oney w en t to 
com m u n ities w ith in  the tim ber-rich  Tongass N ation a l 
F orests. H ain es, Ju neau. K etch ikan  G atew ay , S ilk a ,  
Y ak u ts! an d-unorganized  areas rece ived  $3.2 m illio n . 
Cbugaeh N a tio n a l F orest earn ings to ta le d  $72,622, w ith  
S3,582 p a id  to  A n ch orage. U nder a separate econom ic  
a ssistan ce p ack age, four A la sk a  com m u n ities w ill  
receive $218,0u0 in  grants. The m on ey  w ill "be u sed  for a 
Cordova ca m p site  project, a shore bird w orkshop , a 
S ew ard  S ea  L ife  C enter, crafts o u tle t  and sh e llf ish  
hatchery , a T h o m e  B ay road project, and  a ICake 
hatchery project.

K e n a i  t o p s  a f f o r d a b i l i t y  i n d e x
K ENA I — A  s tu d y  b y  th e  A lask a  H ousing F in an ce  
Corp. c a lls  the K en a i P en in su la 'th e s ta te ’s m ost 
afford ab le  region  for h om e b u yers. P en in su la  h om e  
prices, com bined  w ith  r e la tiv e ly  h igh  incom e le v e ls , 
place K enai h om es at the top of th e  " afford ab ility  
index" created  b y  th e .fin an ce corporation . K enai 
sin g le -fam ily  h o m es h a v e  been  b ecom in g m ore  
afford ab le  sin ce  1987, sa id  Mark. R om ick  of.A H F C . 
K enai, th e M at-Su v a lle y s  and eastern  F a irb an k s h ave  
co n sis te n tly  scored  w ell in  term s o f a ffo rd a b ility , 
w h ile  K od iak  and Juneau  hom es h ave been g e tt in g  
m ore e x p e n s iv e , R om ick sa id . T he average  
s in g le -fa m ily  h o m e price on th e  P en in su la  is  § 1 11,600, 
the s tu d y  said .

Wljf Nr*-5 irpvla

lo  charge h im  to  recapture j

B i l l  w o u l d  l i m i t  s k i  a r e a s ’ l i a b i l i t y
The Associated Piess

JU N E A U  -  A n  A nchor­
a g e  m an  w h o se  son  d ied  in  a 
sk iin g  accident a t  A ly esk a  
resort sa y s  le g is la tio n  that  
w o u ld  lim it  the l ia b ili ty -o f -  
s k i areas w ou ld  do n oth in g  
fo r  A la sk a 's  sk ier s .

S up porters o f  th e le g is la ­
tion  s a y  it w ou ld  help  l im it  
in surance costs, w hich  are 
added to  th e  p rice  o f  l if t  
t ick e ts , and th a t it w ould  
b a la n c e  r e s p o n s ib il ity  for  
the sp o r t’s  dangers b etw een  
sk ie r s  and th e  sk i areas.

S en . T im  K elly , R -A nchor­
a g e  and prim e sp on sor o f  the  
S en a te  B il l  44-, sa id  th e  m ea ­
sure is  m odeled  a fter  a s im i­
la r  la w  in  C o lorad o  and  
w ould ap p ly  to  a ll  ski areas  
Ln A la sk a .

A n id e n t ic a l  m e a su r e ,  
H ou se  B ill  41, is  pen din g  in  
the H ouse.

A t a  h earin g  la st w e e k  
b efore th e  S en a te  Labor and  
C om m erce C om m ittee, K e lly  
said  th e  b ill  w ou ld  rew rite  
the sta te 's  sk i- lia b ility  la w  
to  h e lp  sto p  n u isan ce la w ­
su its  o v e r  sk iin g  accidents.

A la sk a ’s la w  w as w ea k ­
ened b y  a 1991 A lask a  S u ­

p r e m e  C ou rt r u l in g  t h a t  
m ad e it  easier  fo r  a sk ie r  to  
w in  d am ages for  n eg ligen ce  
from  a sk i area operator. 
L e g a l fee s  and in su r a n c e  
costs are l ik e ly  to  r ise , th e  
op erators say .

T he b ill  l is ts  se v e r a l risks  
th a t w ould  b e  con sid ered  in ­
h eren t dangers o f  sk iin g . If 
som eth in g  on  th e  l i s t  caused  
an accident, th e  sk i area  
w ou ld  lik e ly  n o t b e con sid ­
ered  n eg lig en t b y  th e  courts.

" If it ’s you r la ck  o f  sk ill ,  
you  sh ou ld n ’t be a b le  to turn  
arou n d  an d  w h in e  a b o u t  
h o w  it w a s  c o m  sn ow  in ­
stead  o f  p ow d er and J sh ou ld  
h a v e  been  w arn ed ,"  K e lly  
sa id .

B ut Bruce R izer, w ho tes­
tif ied  a g a in st th e  b ill la s t  
w ee k , sa id  th e  le g is la tio n  
w ou ld  sh ortch an ge consum ­
ers.

R iz e r ’s  1 1 -y ea r -o ld  so n , 
B art, died o f  h yp oth erm ia  in  
D e c e m b e r  1991 a f te r  h e  
sk ie d  o ff  a groom ed  tra il 

.and  in to  deep p o w d er sn ow  
a t  A ly esk a  and cou ld  not get  
ou t. A  la w su it o v e r  tiie acci­
den t is pending.

A ly e s k a ’s  ow n er, a J a p a ­

n ese  corporation ca lled  Sei- 
bu, is a m ajor supporter o f  
K e lly ’s  b ill.

"There is  nothing In this 
for consum ers and th e  sk iin g  
p u b lic  o f  A lask a ,"  R izer told  
th e  co m m itte e . “ T h ere is  
nothing ln th is  except for a 
m ultin ational Japanese cor­
poration."

The A la sk a  A cadem y of 
Trial L aw yers also opposes  
the b ill.

The b ill d efin es the re­
sp on sib ilities and duties o f  
sk i areas and skiers. I t  re­
q u ires sk i areas to prepare 
operational p lans and pro­
v id e sk i p atrols that m eet or 
exceed  the standards o f  the 
N ational S k i Patrol System .

"There’s n o  w ay to  pad, 
sign  and protect everyth ing  
and everybody in every  con­
ce ivab le  incident," sa id  Al 
C lough, a form er board pres­
ident of the Eaglecrest sk i 
area in  Juneau who sunports 
the b ill.

C lou gh  s a id  th e  c ity , 
w h ich  o w n s and op era tes  
E a g le c r e s t ,  p a y s  a b o u t  
$50,000 a year for liab ility  
insurance.



S t a t e  N e w s B i l l ' w o u l d  l i m i t  s k i  a r e a s ’ l i a b i l i t y
S t a t e  g e t s  $ 3 . 3  m i l l i o n
Alaska has received $3.3 million as Its share of 
national forest revenue collected in fiscal year 1992, 
which ended Sept. 30. Most of the money went to 
communities w ith in  the timber-rich Tongass National 
Forests. Haines, Juneau, Ketchikan Gateway, S itka, 
Y akutat and-unorganized areas received $3.2 million. 
Chugach N ational Forest earnings totaled $72,622, witli 
$3,582 paid  to Anchorage. Under a separate economic 
assistance package, four A laska communities will 
receive $218,000 in  grants. The money w ill'be used for a 
Cordova cam psite project, asho re  bird workshop, a 
Seward Sea Life Center, crafts outlet and shellfish 
hatchery, a Thorne Bay road project, and a ICake 
hatchery project.

K e n a i  t o p s  a f f o r d a b i l i t y  i n d e x
KENAI — A study by the Alaska Housing Finance 
Corp. calls the Kenai Peninsula’ the s ta te’s most 
affordable region for home buyers. Peninsula home 
prices, combined w ith  relatively high income levels, 
place Kenai homes at the top of the ''affordability  
index" created b y  the.finance corporation. Kenai 
single-family homes have been becoming more 
affordable since L987, said Mark Romick of.AIiFC. 
Kenai, the Mat-Su valleys and eastern Fairbanks have 
consistently scored well in terms of affordability, 
while Kodiak and Juneau homes have been getting 
more expensive, Ilomick said. The average 
single-family hom e price on the Peninsula is $111,600, 
the sludy said.

Wtjr »vVo»rpcnts

v  ’  •  ■} •  ► ,
charge him to recapture £

The Associated Press
JUNEAU -  An Anchor­

age m an whose son died in a 
skiing accident a t Alyeska 
resort says legislation that 
would lim it the liability-of- 
ski areas would do nothing 
for A laska’s skiers.

Supporters of the legisla­
tion say  it would help lim it 
‘msurance costs, which are 
added to the price of lift 
tickets, and th a t it would 
balance responsib ility  for 
the sp o rt’s dangers between 
skiers and the ski areas.

Sen. Tim Kelly, R-Anchor- 
age and prime sponsor of the 
Senate Bill 44-, said the m ea­
sure is modeled after a sim i­
la r  law  in Colorado and 
would apply to all ski areas 
Ln Alaska.

An id e n tic a l m easure, 
House B ill 41, is pending in 
the House.

At a hearing last week 
before the Senate Labor and 
Commerce Committee, Kelly 
said th e  bill would rew rite 
Ihe state 's ski-liability law  
(o help stop nuisance law ­
suits over skiing accidents.

A laska’s law was weak­
ened by a 1991 Alaska Su­

prem e C ourt ru lin g  th a t  
m ade It easier for a sk ier to 
w in damages for negligence 
from a ski area operator. 
Legal fees and Insurance 
costs are likely to  rise, the 
operators say.

The bill lists several risks 
th a t would be considered in ­
herent dangers of skiing. If 
something on the list caused 
an accident, the  ski area 
would likely not be consid­
ered negligent by the courts.

" If  i t’s your lack of skill, 
you shouldn’t be able to tu rn  
around and w h ine about 
how it v/as com  snow in ­
stead of pow der and I should 
have been w arned ," Kelly 
said.

But Bruce Rizer, who tes­
tified against the bill las t 
week, said the legislation 
would shortchange consum­
ers.

R izer’s 11-year-old son, 
Bart, died of hypotherm ia In 
D ecem ber 1991 a f te r  h e  
skied off a groomed tra il 
and into deep powder snow 
a t Alyeska and could not get 
out. A law suit over the acci­
dent is pending.

A lyeska’s owner, a J a p a ­

nese corporation called Sci- 
bu, is a m ajor supporter of 
Kelly’s bill.

"There is nothing in this 
for consumers and the skiing 
public of A laska,” Rizer told 
the com m ittee. "There is 
nothing in this except for a 
m ultinational Japanese cor­
poration.”

The Alaska Academy of 
Trial Lawyers also opposes 
the bill.

The bill defines the re­
sponsibilities and duties of 
ski areas and skiers. It re­
quires ski areas to prepare 
operational plans and pro­
vide ski patrols that m eet or 
exceed the standards of the 
National Ski Patrol System.

"There’s no way to pad, 
sign and protect everything 
and everybody in every con­
ceivable incident," said Al 
Clough, a former board pres­
ident of the Eaglecrest ski 
area in Juneau who supports 
the bill.

Clough sa id  the  city, 
which owns and operates 
E ag lecrest, pays about 
$50,000 a year for liability 
insurance.
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D e e p ,  

d e a d l y

1 1 - y e a r - o ld  s k i e r
d e a th  in v e s t ig a t e d

| B y c r u r a  UEOMSV 
| Darty New* reporter

On a  d ay  w hen d o w n h ill 
U t te r *  r e v t l o d 'ln  th e  
Wood m o w  o( th e  y ear, 1 

sar-a ld  B a rt  H iiar d ied  a   ̂
«ad and tra g ic  d e a th  on t h * ?  
elopes o f th e  A ly w k a  H etw r?/ 

Q lrdw ood.
An a d v e n tu re so m e  t u n c ” 

t>D S u n d ay aftern oon  led th e --  
youn g b u t exp erien ced  s k ie r *  
from  a groom ed tra il  Into." 

n trac k o d  p o w d e r  fr o m .,  
which he n ev er  escaped, au- , 

I b o rltl* *  said .
T rapped in  4Vi feet o f *0 f t  

|n o w  —  k t j o w  a* d eep  aa 
t e r  wan ta li  — th e B e a r  ■ 

/ a l le y  a lx t h - g r a d e r  s u e * ; 
im b ed  to hyp oth erm ia b e -  

lo r e  m s truer* could find him', 
a cco rd in g  to A la sk a  S t a t e ,  
Troopers.

Joh n  H elser, d irecto r ob­
t a i n  o p e r a tio n s  f o r e  

ly t t k o .  ■ s a id  i t  a p p e a r e d , 
.h e r  turn ed o ff  the groom ed 
r a il  Dear the top  of a  run - 

Had The W *lr. sk ie d  o v a r  a  
ledge into daep p ow der, fa i l .  
B ro a d  out o f h u  eU s, turn* 
(ad h ea d first in to  tb « snow  
ad n ever got up-.
1 "T h ere  vrera no broken 
D n os," e a id  A ly e s k a  
lo k eaw o m an  L a u rlo  H it*. 
K o im m ed ia ta  p h y sical l a - ,  
f r y -"  -nil
| Though on ly  85 feet free*- 

h e a v ily  tra v e le d  m aln rl 
r a il  through the b o w l, R l*a*fl 
ten t unnoticed b y  oth er skl-'a 

era and ak i p a tr o le n  w ho-j 
sw ept the a re a  a s  u su al iu r f  
before closin g  It as  o arty  
w in ter d a rk n ess  settled  o veg- 

• the unllghted  ea st aide o f th * 0  
m ountain a t  ab ou t 4 p.m 

, An h ou r la te r . {U ser's p a sv :
- entt, Bruce and P a tric ia  Hi*-- 
, er. n otified  th e  aid p a tro l 
; their son w a s  m issing. T h e y ’.

Pleat* teo Back Peg*. MUBJIvj

ANCHORAGE, ALASKA. TUESDAY, DECEMBER 10, 1801
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| ComimtoiThom Pape A-t |
had been looking for Bart 
slnco shortly frtter 3:45 p in,; 
SSfd Hlto. •
That v/ps about the time 

Bart's aki buddy allowed up 
at the family'* Gtrdwopd 

Itejsar said.

failed to ahow ul Uio meet­
ing point, his buddy decided 
the better akier must have 
paased by. The buddy bead­
ed down to the family oondo 
expecting to meat Bart, He|- 
acr said. ' •;
Instead, be found only tho 

parents. With parental anger 
lurnlbg Increasingly to wpr-

t - v.i i

condominium,
The (wo l(<}y* bad 'separated  ,
high on the mountain, Burt'*; jy the R|ters waited about 4 wanted to lUckto pbhourfnc part’*' antlclpni- . . notified

—  ■.patrol wgt -

    patroller*
“(He) wa* ,p goofl ̂little, bwk up tba mountain

skier,"'said family'■ friend bailie Linda ur»if„»a «<il<s 1,„,I —.i..,.
been1

,.....  r. ;cep snow hiid deep-
Welford, t'Hc bad enliig darkness until 1:?0 

t’skllpg (Alyeska) fay - p.m. when they discovered 
y«#rs apd year*.” * , :v. .part-unoonsclQu*.
.■••Bait' arranged w)tl> bis. , a thember pf lire patrol 
buddy to mwd farther down, y/iu checking-out a track 

■ (ho mountain, and then tum*1' culling off from tho groomed 
£d otf 'pie groomed trail to'-, fral| Jnio (he powder be­

an area regularly skied by 
advanced Intannediiile*.
' "Not much of him was 
visible.” Helser said- “It 
was amazing that we found 
him at all.”
Ski• pulroleni beg|in of-- 

fort* to revive Bart whllo 
taking him down the moun­
tain in j)'toboggan, He was 
then rushed tip Providence 
.Hospital Ip '.Anchorage 
;wbew-'dpctw* Ulpd Ifl savn 
Utoii f  “ • - ?
Bart wm declared dead at 

. 11:58 p.m. Trooppre said It 
’ \vfAB hypothermia — the Ipw- 
ering pf the body's tenVpem- 
'-'ture — that kllloq lilip- 
It was a -hilly IS io 25 

degrees op the mopnlaln 
Sunday, hut far good skiers

old, and older brother ol out ol Bart’s friend*. "It was 
Incredible.
“One o! my friund* said 

lie went over his head. Ski 
patrollers were digging peo­
ple out of Uie dee 
With shovels when t 
and got 'stuck We

like part the show v/a? the 
stuff of dreams. 1 
' “p/f Uw trail, K ranged Injm about your wuial to ui> 
to your dv«.t,n said Bjook 

'?wVrH-yp«r;

is:, sin it few.-?
i

q,A«l wth* -- ■----~-h-—’•**L-tL-.ii- ■,. J

• >now 
iey fell 
almost 

had to ho dug out, <Y 
“The-1 groomers kftrail- 

groomlng tractors) couldn't 
even get up there. Wa 6aw 
one gioamer diet wars stuck. 
Me and my friend, w* stayed 
like within 10 feet of ttie 
giooraê  frail; H was hard to 
gel ou) of the (tuff- If. you
It was not, however, an 

unusually hazardous' day, 
Jlel&cr said.
"We had over 1,000 people 

skiing cy) the mountain," he 
mid, "and it was prptty Inci­
dent free." • '»'■
Helser said the ski Mtnpl 

is ail)Û VeftU«‘!aa,|l)(|«i’'
V' '•

•• . , .  - i : .

dent, It Is unclear why the 
young skier never yelled for 
help with other skiers past­
ing so close by on (he 
groomed trail, end (hough 
troopers ssld Bart died of 
hypolherzalB, ski resort pHb 
clols and the family have 
not ruled out other nowlblll-

i TF'f"At Ibis pplnt don't
know y/harjtbe cau 
death was, and then?.1
witness fo'(lie atoj...
Hite told- “Hp wag basically 
Skiing along, fell and came 
put <i{ tils ski*. but'ijQmclmw 
paylf not gc( upj!|. •{,'
"Apparently he fell down 

In vpry deep potyder snow 
and fulfopated.'Ksyid Wfil-
ford.:-i- _ ■, ' .-"'i '
Others speculated that 

Bali might have bocn over- 
coins by panic while trying

peiy snow that closed In 
around fallen skiers like u 
miniature avalanche trying 
to trap tln-ip. Some said that 
snov; was at Hines almost AS
. frtjhtenjng a» It y/a* ftm- -

• ' f'The snow was about up 
to my head. Someplace* It 
•. wary deeper," said 16-year- 
oid piiowbtiarder Mark Pal- 
i.irdsuno. *•! got stuck down 
•> py the bowk It was totally 
pow/fer alt over. | was down 

'-fpur feet, and I couldn't 
touch bottom, and tfic snow 
was comitia in all around 
me. It was kind of scary, 1 
had to likes\v|m (to get out).
"1 could barely get out 

either. It was so deep. J’ve 
never seep U U|«t'doep tyf
ffw...............
r  . .  . .  ' I > .  . - V I  '   ■!»*O OvJIy tiowa reporter Oaorgs
pro*t ooniribirtyd tht* rtofy.

* • tii* i i .-ii !’ ’■■■r
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S k i e r
Comtonod from page A1
der and they lost ctich wilh each other,” 
Hito said. "We don’t know It the friend loot 
sight of him or If he sided to the bottom to 
wait.”
When Bart did not show up at the bot­

tom of the run, the friend notified Bart’s 
family who were also aiding Sunday.
Just before S p.m., the ski paunl was 

tokl of the boy's disappearance, Hito said. 
About 30 volunteer and professional ski 
patrol workers combed the Wftecre am 
using a grid pattern with six searchers 
going down at a time, Reiser said.
The searchers followed off-trall tracks 

hoping they would lead to Eart. Just be­
fore 7:30 pjn. — as troopers wore prepar­
ing to join the effort —  oeaichers located 
acme tracks about 90 feet off the main 
trail.
Bart was found unconscious under the 

snow, Reiser said. The boy was placed In
• sled with two aki patrol officials who had 
begun cardiopulmonary resuscitation. A 
skier then pulled the sled down the moun- 
tuin to o. waiting ambulance.
■ The boy was taken to Providence Hoo- 
pitnl where be died at U:3D p.m. Troopers 
said hypothermia is the suspected cause 
of death but in autopsy had not been per­
formed by Monday afternoon.
Bart's death was the second ln the his­

tory of Alyeska, which opened in 1959, offl-
C*olfS m i/1 ,
Weifard. who said she has known the 

Riser family for 12 years, sold Bart was

TtuaarrasfOUAAst
an excellent skier.
"The family haa a rr rv tn m tn inm  at the 

moun.sin and they ski every tingle week­
end," she said.
Bait's younger sister, Megan, is also an 

avid skier, Weifard said.

exactly what happened because no i 
■ v ritE S i» o d  i t ,  said Alaska State Troo; 
Michael Opaika.

Troopers are continuing to investigate 
the accident, but it never may be known

Tho upper mamtahi at Alyeska Res 
was not open ovur the weekend becai 
-there was not adequate snow, Hite St 
The roaort (a operating ’Wedaesr
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H is c lassm ates knew  h im  as. 
a  ‘cool d u d e ’ w ho w as funny,' 
e n th u s ia s t ic  an d  s e n s it iv e . 
H is  s e n s e  of- h u m o r  a n d  
quick w it m adevh im  p o p u la r 
am ong ad u lts  and  ch ild ren  
of a ll ages.” ' ■■ ix .... , - ■ 
' B a rt is su rv iv ed  by  h is 

•paren ts, Bruce, and  P a t t i  of 
;( A nchorage; h is s is te r; M egan 

iQKi -  » of A nchorage; -his m a te rn a l
(./B A R T  A. R IZER  p g randfather,: Jo seph  S loan  of.
I .- L ife long  ̂ A n ch o rag e  resi-. P a lm  D esert, C alif.; h is  pa-! 

d en t B a r t  A lan  R izer, 11, a te rn a l g ran d m o th er, '.■ H elen '
s ix th -g rad e r a t 'B e a r  V alley  
E le m e n ta r y '
School, w as 
p ro n o u n c e d  
dead  Dec. 8 
a t  P r o v i ­
d e n c e  Hos'-’ 
p i ta l  as a r e ­
s u l t  oL-.-:;('a r; 
s k i in g
d e n t .v i '/ f j^ 7 ]

of M esai';:A riz .;..h is  au n ts , 
S a lly  C orey of C alifo rn ia , 
D onna G a llag h e r o f C alifo r­
n ia  and  D eborah  R izer of 
W ashington;" an d  h is  uncle, 
A .J . R izer, of W ashington.

In  lieu  flow ers, the 
fam ily  suggests ' th a t  m em o­
ria l don atio n s b e 's e n t to  the  
B art R izer'! M em orial F und , 
c /o  of B ea r Valley-.EJementa-' 
ry  School,'' -150Gl^|M ountain. 
A ir. D rive ,' Anchoragi;,.99516. 
B a r t’s--'parents w ill/ u se  , th e

-1

A lyeska;; $ j£ r  
R eso rt'^ fe inv l 
G i r d w o o S j^ 'B
ria l"  funds to  construc t :'a"'special

{ g s g f  ar?a
11 a .m .' 'Sat'urday'.’-Vat, .B ear '1 ■
V alley  C om m u'nity ''!School,
15001 M ountain '.jA irl>iDrive. .

B a r t  -.was hom 'f.'Jan , • -19,
1980, in  'A n ch o rage r^ '^ -y  V .

H e in a ;d e $ h ig h  T g r a d e s  1 
throughout-.-jscKopl . a n d ' w as 
in  an  acce le ra ted - le a rn in g  
p ro g ram  a t  B e a r  V a lley  E le -‘ ’ 
m en ta ry . He_w as p a r tic u la r ­
ly  sk ille d  in '-m ia th ’em atics, 
sp e llin g  an d  com puters.:.:H e 
also excelled  i n . w re s tlin g  
an d  N fntendorb’v ^ f^ g ^ i:^ /’.

H e sp en t hours', co n stru c t­
ing  in tr ic a te ' L ego 'p ro je c ts . . 
H e and  Iris fa m ily  sp e n t s ix  
m o n th s  t r a v e l in g  '.in  ' N ew  
Z ea land , A u s tra lia ,  F i j i  and  
R aro tonga. H e sp en t' sum -- 
m ers fish in g  w ith  h is  fam ily  
in  P rince  W illiam  Sound., /v--.

H is  fa m ily  , s a id :’!,',‘B a r t  
h ad  a g ifted  m in d  th a t  was 
a lw ay s in  m o tion . H e 'w a s  ", 
a lw ay s  s tr iv in g  -for excel­
lence to  do his. b e s t  in  any-.'V; 
th in g  he u n d e rto o k  in  aca-,-:. 
dem ies, sp o rts  .an d  h o b b ie s ." J ,

/ ?
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Patti'and Brt/ctT Rigor, with daughter, Megan, 10, are asking /or better safety provisions at Alyeska Ski Resort.

Grief drives parents
Son’s death prompts call for safety reforms at ski resort

□art Riser died In doep snow.

• By SHEILA TOOMEY '
-•Daily News r e p o r t e r ‘
■ Life was tough enough when Patti and Brucc
■ Rizer thought an act of Cod killed their son In a 
siding accident three months ago,
. But now thoy believe 12-year-old Bart could 
have been saved, and now anger drives their 
anguish.
. Bart Rizer died Dec. 8 after being lost on tho 
mountain at Alyeska Ski Resort for three hours. 
He was found head first in deep snow along one 
of several trails down the main bowl of the 
mountain on the first day of the skiing season. 
He hud beer skiing with a partner, but veered 
Off on his own shortly before he reached thu spot 
where his body was found. His death certificate 
says ho died of cardiopulmonary arrest cause by 
severe hypothermia.
“1 feel that he could have been saved," Patti 

said. "Every day we say. 'Bart should be with us 
today.'"
Are they right? ts It even possible to know, 

and how Important Is it since nothing can bring 
Bart back? These are questions the Rizers are

grappling with as they emergo 
from near-paralyzing early 
gHef.
Above all, Patti and Bruce 

wonder what they should do, 
because they are convinced they 
have to do something.
"f can't do nothing," Patti 

ftizer said. "What happens ii 1 
pick up a paper two years from 
now and another kid died?"
This is not a story about tho 

facts of Bart'3 death, nor an 
attempt to assess right or 
wrong. This Is a story about a 

moment in time when forces that seem to have a 
life of their own are pulling people toward a 
lawsuit that probably doesn't have to happen. 
This Is a story about feelings and fears and 
failure lo communicate.
Stripped bare, here aro the conflicting views 

qf what happened that drcudful December day'.
Ploaso see Page 8-2. TALC OF THE CITY

T A L E S
O F T H E
C 1 T Y

p e n s e s  q u e s t i o n e d
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I Continued horn Page 8 - 1

According to John Heiser, 
director of mountain 
operations for Alyosha, and 
other friends of tho resort 
who called the Daily News 
at the resort’s request, the 
snowfall was heavy but not 
unusual on Dee. 8 and u sign 
at the lift warned of "early 
season conditions." Skiing is 
inherently dangerous and 
cannot be made * afc. Par­
ents are responsible for as­
sessing whether children can 
handle conditions. No one 
should ski alone, even for a 
little while. A heroic search 
was mounted over several 
hundred acres, In the dark, 
for a child largely buried in 
the snow. Heiser said the 
search should be considered 
a success because it took 
three hours to find Bart 
when it could have taken 
days. Everyone did every­
thing possible. What hap­
pened was a rare and tragic 
accident.
. According to the Risers, 
the snow was dangerously 
deep and powdery and 
Alyeska employees knew 
this. AlycSka yielded to 
pressure to open the slopes 
when they shouldn’t have. 
Signs should have been 
posted warning children not 
to ski. Bart wc very safety 
conscious, acco ling to his 
10-yaar-oid sister Megan, 
and would have heeded s 
warning. Basic rescue mate­
rials. such as a map of the 
mountain, wore not avail­
able. No one seemed to bo in 
charge of tho soarch. It was 
two hours before searchers 
agreed to take Bart’s buddy 
to tho spot whcro they were 
last together, Bart died of 
hypothermia, so time was 
critical.
Before tl:-ir son’s death, 

the Risers so loved Alyeska 
and the winter ski life that 
they wanted their ashes Scat­
tered over the mountain 
when they died. Now they 
are bitter. For nearly two 
months, no one from the 
resort contacted them, Patti 
said. No one sent a letter of 
condolence or offered to 
brief thum, "We were crav­
ing Information," she said. 
When they started asking 
questions, they got conflict­
ing information and the re­
sort told employees not to 
tnlk to them. When a letter 
finally arrived, it referred to 
Burt’s death os "the incident 
involving your son." a 
phrase that still drives Patti 
i:.to a fur;.
In February, with active 

support from the resort. Sen. 
Jay Kerttula introduced a 
bill in the legislature that, 
among other changes, adds 
the word "death" to the list 
of damages for which ski 
resorts are not legally liable. 
Heiser said the bill only 
clarifies an existing "inher­
ent dangers of skiing" law 
and was prepared in re- 
fiponse tn u igkl Supreme 
Court decision involving a 
Votdc.-. accident.
A-in. tin-->nm- f-•<it-

11 can ’t do 
nothing. What 
happens if I p ick 
up a paper two 
years from now 
and another k id 
d ie d ? }

— p s i i i r i j k

(hey required counseling, he 
said. "Our concern here, of 
course, is for the parents. 
We've gone to great lengths 
to meet with them and try to 
have them meet with indi­
viduals involved with the 
rescue.”
Bruce and Patti say that's 

not how it feels to them. 
They don’t want to file a 
lawsuit, Patti said. They 
haven’t even consulted a 
lawyer. They just want 
A'yaska to admit thoy 
should have found Bart 
sooner and promise, in a 
binding way, to improve.
Unfortunately, court ac­

tion is beginning to look like 
the only way to accomplish 
this, Bruce Riser said.
Alyeska certainly doesn't 

want lo get sued, but its 
safety practices are excellent 
and its safety record very 
good. Helser said. He ac­
knowledged no errors In the 
search. Resort employees 
have met with the Risers 
without lawyers, as 3 ges­
ture of good will, and are 
listening to. the family's sug­
gestions. "They’ve had good 
ones." Heiser said.
Rick Friedman is an expe­

rienced Anchorage trial law­
yer who has nothing to do 
with either side. He called 
the situation “a familiar 
pattern" when a child dies.
"The problem is. of 

course, there's so much more 
going on than the legal sys­
tem can deal with. ... It's 
not about money. The par- 
onts don't want mone?. Mon­
ey trivializes them. -
"The parents want to 

have something constructive 
tome out of this horrible 
event," Friedman said, 
"They want to have it have 
some meaning. .,. The par­
ents have anger because they 
feel they've been mistreated.
"On the other side you 

have this large institution, 
they arc defensive . . . 
They're afraid to do any­
thing. . -. it's tailor made 
for somebody sitting them 
bom down and saying. 'Let's 
take this bad situation and 
make something good come 
from It.'"
The obvious common 

ground ir. safety, Friedman

P. 7/10

S t a t e  N e w s

K i lb u c k  c a r ib o u  t a k e  lo w
BETHEL — Cold, windy weather that saw wind-chillx 
push temperatures as low as 75 degrees below zero kept 
hunters out of the field during the spring Kilbuck caribou 
hunt, tho U S. Fish and Wildlife Service said That 
resulted in a harvest of just 20 animals, official.-, said. Thr 
hunt was open to residents of 10 villages in the 
Kuskokwim and Togiak regions. The U.S. Fish and 
Wildlife Service is-.ued 72 permits — fuur permits to each 
village. Nineteen hunters from the Kuskokwim region

and ono from the Togiak area 
caribou, said agency spokesm- 
reason for tho low activity wi. 
caribou from the Mulchatna c:> 
he said. Animals from that nt: 
to the Togiak area in the pa*'.’- 
hunters were able to harvest 
year, reducing thmanM tn mi: 
herd, officials ss

S C H O O L :  R o o f  c a v e s  in; s tu d e n ts
Continued horn Page 6-1

district maintenance chief, 
said the falling beams set off 
the zprinklcr system, which 
alerted the lire department.
The room, measuring 

about dO-by-80 feet, was a 
wreck. The roof bowed 
sharply inward and the two- 
foot-thick laminated beBms '

were split and broken down 
the middle, their varnished 
shards splayed out like fin­
gers. The room creaked eeri­
ly Sunday as inspectors 
watched from the safety of 
the doorway and tried to 
figure out what caused the 
collapse.
The most obvious suspect 

— a heavy accumulation of

snow — did not 
the cause. Cony- 
snow load had 
three times th 
said, and was 
on the 9afe side- 
rated minimum 
10 pounds per 1 

The "glue-ian 
noted for szrem 
and the roof ba

Coaiinued from Page B-i

S»HOIMEs V a l le y  b o a rd ’ s  trave l e x p e
M given access,"

Hickerson said, 
attorney general 
pursuing the is 
attorney for if 
association.
The newspap- 

so wanted to st 
executive expe. 
audited finan 
raents. operati 
and reports of c 
dries.

out-of-pocket expenses, MTA 
hoard members on business 
trips also are paid $250 a 
day to compensate for lost 
wages.
Both Connell and John­

son, of Eagle River, are run­
ning for re-election.
An assistant attorney gen­

eral said denying the news­
paper access to records ap­

peared to violate state law.
"Looking at the statute, 

my reading is you should be
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inherently dangerous and 
cannot be made sale. Par­
ents are responsible for as­
sessing whether children can 
handle conditions. No ona 
should shi alone, even for a 
little while. A heroic search 
was mounted over several 
hundred acres, in the dark, 
for a child largely burled in 
the snow. Heiser said the 
search should be considered 
a success because it took 
three hours to find Bart 
when It could have taken 
days. Everyone did every­
thing possible. What hap­
pened was a rare and tragic 
accident.
. According to the Rizers, 
the snow was dangerously 
deep and powdery and 
Alyeska employees knew 
this. Alyeska yielded to 
pressure to open the slopes 
when they shouldn't have. 
Signs should have been, 
posted warning children not' 
to ski. Bart was very safety 
conscious, according to his 
10-year-old rister Megan, 
and would have heeded a 
warning. Basie rescue mate­
rials, such as a map of the 
mountain,''waro not avail­
able-. No one seemed to be in 
charge of the search. It was 
two hours before searchers 
agreed to take Bart'S buddy 
to the spot where they were 
last together. Bart died Of 
hypothermia, SO time w as 
critical.
Before their son's death, 

the Rizers so loved Alyeska 
and the winter ski life that 
they wanted their ashes scat­
tered over the mountain 
when they died. Now they 
are bitter, for nearly two 
months, no one from the 
resort contacted them. Patti 
saiil. No one sent a letter of 
condolence or offered to 
brief them. “We were crav­
ing information," she said. 
When they started asking 
questions, they got conflict­
ing information and the re­
sort told employees not to 
talk to them. When a letter 
finally arrived, it referred to 
Bart’s death aa "the incident 
involving your son," a 
phrase that still drives Pact! 
into a fury.
In February, with active 

support from the resort. Sen. 
Jay Kerttula introduced a 
bill in the legislature that, 
among other changes, adds 
the word "death" to tho list 
of damages for which ski 
reports are not legally liable. 
Heiser said the bill only 
clarifies an oxisting "inher­
ent dangers of skiing" law 
and was propared in re­
sponse to a 1991 Supreme 
Court decision involving a 
Voider accident.
Again, the same facts look 

different to the Rizers, To 
them it seems like Alyeska 
"tushed to get complete im­
munity" from responsibility 
instead of acknowledging 
mistakes and improving 
safety.
"What were they doing 

for twu months?" Patti 
asked. "Working on this bill 
instead of talking to me? 
What's a grieving parent to 
think?"
Heiser said he, too, is <1 

parent. The people at 
Alyeska havo great sympa­
thy for the Rizers' loss, Sev­
eral searchers were so dis­
traught over Bart's death

noth ing . What 
happens if I p ick 
up a paper two 
years from now 
and another kid 
died?  9
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they required counseling, he 
said. "Our concern here, of 
course, is tor the parents. 
We've gone to great lengths 
to meet with them and try to 
have them meet with Indi­
viduals Involved with the 
rescue."
Bruce and Patti say that’s 

not how it h sis to them. 
They don’t want to file a 
lawsuit, Patti said. They 
haven't even consulted a 
lawyer. They just want 
•Alyeska to adroit thoy 
should have found Bart 
sooner and promise, in a 
binding way. to improve.
Unfortunately, court ac­

tion is beginning to look like 
the only way to accomplish 
. this. Bruce Rizer said.
'' Alyeska certainly, doesn't 
want to get sued, but its 
safety practices are excellent 
and its safety record very 
good, Heiser said. He ac­
knowledged no orrors in the 
search. Resort employees 
have mat with the Rizers 
without lawyers, as a ges­
ture of good will, and are 
listening to the family's sug­
gestions. "They’ve had good 
ones,” Heiser said.
Rick Friedman is an expe­

rienced Anchorage trial law- 
yor who has nothing to do 
with either side. He called 
the situation "a familiar 
pattern" when a child dies.
"The problem is, of 

course, there's so much more 
going on than the legal sys­
tem can deal with. -,, It's 
not about money. The par­
ents don't want money. Mon- 
ay trivializes them.
"The parents want to 

have something constructive 
come out of this horrible 
event," Friedman said. 
"They want to have it have 
some meaning. ... The par­
ents have anger because they 
feel they've been mistreated.
"On the other side you 

have this largo institution, 
they are defensive ... 
They’re afraid to do any­
thing. ... It’s tailor made 
for somebody sitting them 
both down and saying, 'Let's 
take this bad situation and 
make something goad come 
from it.'"
The obvious common 

ground is safety, Friedman 
suggested. Both sides cure 
about it. “What they need is 
either a scholarship or a 
safety program or something 
that makes the world a bet­
ter place, because (Bert's) 
not going to have a chance to 
make the world a better 
place."
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district maintenance chief, 
said e falling bourns set Off 
the sprinkler system, which 
alerted the fire department.
The room, measuring 

about CO-by-BO feet, was a 
wreck- The roof bowed 
sharply Inward and the '.wo- 
foot-thick laminated beams

were split and broken down 
the middle, their varnished 
shards splayed Out like fin- 
gem. The room creaked eeri­
ly Sunday as inspectors 
watched from tho safety of 
the doorway and tried to 
figure out what caused the 
collapse.
Tho most obvious suspect 

— a heavy accumulation of

snow — did not 
the cause. Cony- 
snow load had 
throe times th 
said, and was 
on tho safe side 
rated minimum 
■10 pounds per s 
The "gtue-lan 

noted for streni 
and the roof ha
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given access.' 
Hickerson said, 
sttomoy general 
pursuing the Is 
attorney for t) 
association.
The newspspi 

so wanted to st 
executive expe 
audited ftnan 
ments, operati 
and reports of a 
arios.

out-of-pocket expenses, MTA 
board members on business' 
trips also ore paid $250 a 
day to compensate for lost 
wages.
Both Connell and John­

son. of Eagle River, are run­
ning for re-election.
An assistant attorney gen-'’ 

eral said denying the news­
paper access to records ap­

peared to violate state law.
“Looking at the statute, 

my reading I3 you should be
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Jan u ary  18, 1993

TO: Josh  Fink s '  \  j

FR: Patti R iz e r ^ J jA

RE: N ew spaper Articles

t
Here a re  th e  two new spaper articles ab o u t Bart's dea th . I have  also 
inc luded  the FIRST com m unication  we received  from  Seibu 
C orporation  a fte r Bart’s death . We received  it two m on ths to the  
d ay  a fte r B art’s d ea th . T he le tte r’s tone  is ind icative of how  we have 
been  trea ted  by  this co rporation .

i
.Also enclosed  is an  artic le  pub lished  in  M arch 1992. This is the  firs t 
tim e we w ere able to discuss Bart’s d ea th  in  public. We w ere 
ap p ro ach ed  b y  Sheila Toom ey, whom  we d id  n o t know  before the 
interview . W hen she to ld  us she an d  m uch of th e  A nchorage 
com m unity  th o u g h t Bart jum ped  off o f Eagle Rock o r  was* o u t of 
bounds, we decided  to answ er som e questions personally'.

Josh, th is is n o t a v en d e tta  o r revenge. We are  try ing  to m ake 
som ething positive com e from  our tragedy . So fa r th ree  positive 
events have  occurred:

1. We were able to d onate  B ait’s corneas and  now  two 
p eop le  have the gift of sight—a baby girl in  M ichigan 
n am ed  K atelyn (le tte r also faxed), an d  a  m an  in  •
Seattle. (Because Bart d ied  o f h ypo therm ia , the re s t of 
h is organs could  n o t be donated .) :

2. A special lib ra ry  annex in  B ait’s nam e a t Bear Valley 
E lem entary  School. (I’ve faxed in fo rm ation  ab o u t the 
library .) ;

3. A w restling to u rn am en t in B art’s nam e for you ths in 
A nchorage e lem en tary  schools. (See faxed flyer.)

i

We are  g ra te fu l fo r y o u r help  an d  in te rest. O ur concern  is fo r 
the safety  o f Alaskans.
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p o w d e r
11-year-old skier’s 
death investigated
By CRAIG MEORCD :
Daily News tapoilei .
On a day whait downhill 

skim raveled in tho first 
y.ood snow of the year, II- 
yeni'-old Bail Jtizer died a 
sad and tragic death on the 
slopes of the Alyosha Resort 
in Glldvvood
An adventuresome turn 

on Sunday afternoon led the 
youiiK but experienced skier 
from n groomed trail into 
untraeked powder ,'from 
which he never escaped, au­
thorities said J
Trapped in -Hi feet of soft 

snow • snow as deep as 
nizei' was tall - the Rear 
Valley kixih-gratier suc­
cumbed lo hypothermia be­
fore rescuers mold find him. 
arcordltli! io Alaska Slnto 
Troopers,
John llelarr, director of 

mountain Operations for 
Alyeska. sold il appeared 
Hirer turned off the prooniod 
trail near the tap of a run 
called The U'elr. skied oyer a 
ledpe Into deep powder,' fell, 
popped out of his skis, tum­
bled headfirst into the snow 
and never pot up, 1
"*n»oio woiv no broken

hones." said Alyeska ' 
spokeswoman f.auric Hite. 
"No immcdliilo physical In­
jury."
Tliour.h only 115 feel front 

the heavily traveled main 
trail throueh the bowl, Hizor 
went unnoticed by other ski­
ers anJ ski pntrolerj who 
swept the area as usual Just 
before eloslnp. it as early 
winter darkness,settled over 
the Unlimited rast side of the 
mountain at about 4 p.m.
Ati hour laler, fllwr’s par­

ents, Biure and Patricia Hit-. . .  AC- -1.1 I -  >« •
Sounds of the season
Kvln Garfitoncno m  «r>H n.~ c.

w a
A l a s k  

w i t h  3
By BRUCE M'
Daily N q w s tujx 
Alaska A 

out its disc 
Monday and 
fares In hnlf 
around Alnsl 
counter eon 
Air's recent 
ticket deals 
New half-, 

fercd by Al 
most comnnu 
the airline. 1 
purchased oil 
I'1 and arc f  
between Jan. 
s.' d Grrp W 
spokesman.
Under the 

round-trip U- 
chornpe to So 21 days In nd- 
In ihe mhldl 
drops to r:t 
similar licke 
days In ad\ 
$240.
"MnrkAIr 

leam very qv

B e r g

o f  M
By HAL BERi 
Unify News I ms 
MnrkAIr 

Derf-i tried t 
to Alaska 
weeks befor 
major expat a fare war I 
carriers thn 
from Scoll 
Alaska Alrll 
live officer"11- --IJ
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Conllnuod bom Pago A-1
bad been looking for Bnrt 
-ince shortly offer 3:45 p.m.,
,;iitl (11(6.
That was about the time 

Bart's s k i buddy showed up 
•it the family's Glrdwood 
•ondocnlnlum, Heiser said, 
rue two boys liad separated 
liiph on the mountain. Bart's 
friend wanted to stick to the 
groomed, Intermediate trail. 
Bnrt was lemptcd to the 
Winlleoge ol the fresh pow­
der.
"(He) was n flood little 

skier.*' sitld iamily friend 
Linda Welford. “He had 
been skiing (Alyeska; (or 
yean and years."
flart orrarg».-d with his 

buddy to meet farther down 
the mountain, and then turn­
ed off the groomed trail to 
explore the sort of untrack- 
ed snow that experienced 
skiers love. When BrM

failed to show at the meet­
ing point, tils buddy decided 
the better skier must have 
passed by. The buddy head­
ed down to the family condo 
expecting to meet Bart. Hei­
ser said.
Instead, he found only Lite 

parents. With parental Rnger 
turning Increasingly to wor­
ry. the Klzem waited about 
an hour for Bart's anticipat­
ed arrival, and then notified 
Ihe ski patrol he was miss- 
Infl.
Ski patrollers bended 

hack up the mountain to 
bBltlo deep snow and deep­
ening darkness until 7:30 
p.m. when they discoveied 
Bnrt unconscious.
A member of the patrol- 

wns checking out a track 
cutting off from the groomed 
trail into the powder be­
tween The Weir and Eagle 
Bock when he spotted Bart's 
V>dy, Helser a*l<f>It was In

nn nrea regularly skied by 
advanced Intermediates.
“Not much of him was 

visible,’’ (Ieiser said, “it 
vrnc amazing that wc found 
him at all.”
Ski patrolcrs began ef­

forts to revive Bart while 
taking him down the moun­
tain in a toboggan. He was 
then rushed to Providence 
Hospital tn Anchorage 
where doctors tried to save 
him.
Bart was declared riend at 

1.1:39 p.m. Troopers said It 
was hypothermia — the low­
ering of the body's tempera­
ture — Mint killed him.
It was a chilly 15 to 25 

degrees on the mountain 
Sunday, but for good skiers 
like Bart the snow was the 
stuff of dreams.
“Off the trail. It longed 

from about your waist to up 
to your chest," said Brook 
Predeger, a lankyf U-year-

old. and older broil er of one 
of Bart's friends. “It was 
Incredible.
“One of my friends said 

he went over his head. Ski 
patrdllcrs were digging peo­
ple out of the deep snow 
with shovels when they fell 
and got stuck. We almost 
had to be dug out.
“The groomers (trail- 

grooming tractors) couldn’t 
even get up there. VVe saw 
one groomer that was stuck. 
Me and my friend, we stayed 
like within 10 feet of the 
groomed trail; It wns hard to 
get out of the stuff if you 
fell."
It wos -ml, however, an 

unusually hozardous day, 
Helser said.
“We had over 1,000 peoptc 

skjlng on the mountain,” he 
sold, “and it wos pretty Inci­
dent free."
Helser eaid Ihe ski pptrol 

Is still Investigating tlirjiocl-

dent. It Is unclear why the 
young skier never yelled for 
help with oilier skiers pass­
ing so close by on (he 
groomed trail, and though 
Hoopers sold Bari died of 
hypothennin, ski resort offi­
cials nnd the famlty have 
not ruled out other possibili­
ties. ‘ *.
"At this point we don't 

know what the cause of 
death wns, and there v/as no 
witness to the accident," 
Hite said. “He was basically 
skiing along, fell and came 
out of his skis, bul somehow 
could not get up."
“Apparently he fell down 

in very deep powder snow 
and suffocated," said Wel­
ford.
Others speculated that 

B»rt might have been over­
come by panic while trying 
to tree himself from the îlp-

pery snow that closed in 
mound fallen skiers like a 
miniature avalanche trying 
to trap them. Some said that 
snow was at times almost as 
frightening as it wns fun.
‘.'The snow was nbout up 

to my bend. Someplaces it 
was' deeper,'' said 16-year- 
old 5nowbonrder Mnrk Pal- 
mlsano. "1 got stuck down 
by the bow). It was totally 
powder all over. I was down 
four feel, nnd I couldn't I 
(ouch bottom, and (he snow 
was coming In nil around 
me. It wns kind of scary. I 
had to like swim (to get outj
"I could barely get oul 

either. It wac so deep. I've 
never seen It that deep be­
fore.”
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l e v e n - y e a r - o l d  s k i e r ’ s  d e a t h  c a l l e d  ‘ f r e a k  a c c i d e n t
DtAHA ELLIOTT
essvntien
An If-year-old bey who died after he 
iturcd Into 5 f«t of fresh powder at 
eolta Resort was on experienced 
vnhill skier vho loved the sport, 
tnds said Monchy.
Bait RJrer, n sixth-grader «r Bear

Valley Elementary School, hod been 
skiing since he was a preschooler and 
was adept on the advanced mrs, said 
Undo Weiiord. a friend of the Rlrer 
family.
But Bart, who died late Sunday, ap­

parently did not anticipate the condi­
tions when he skied olf the groomed 
path In the howl area.of the mountain

shortly after 3 p.m. mid ended up ln 
deep snow, Weifordsald.
Searchers found Bart buried In the 

snow on the Weir Run Just below Eagle 
Rock ntout 7:30 p.m.. said John Helser, 
director of mountain operations for the 
resort. 7he boy was buried under the 
snow, he said.
The accident happened Just before

officials closed thd ran due todarfene-j, t

A fierce winter storm dumped A feet 
d new snow on the mountain In a four- 
day period, making ungroomed nrens 
difficult lo forge, said Laurie Hite, a
spokeswoman forihi resort. ..  ...
• “The area he wcs In was'on open 
ground within boundaries,’’ Hite. said.'

m
\

"M far as we can tell, he did nothin} d 
wrong. It was a freak accident.” h 
Bart was siding with a friend, wba H 

was not fdcntlfled Sunday alcerooow >-< 
when the two beaded down the n>i 
below the Roundhouse lift terminus. ^
"Ills friend stayed on the groomed M 

trail,whUetBarOwentcHIawihejxrw hj
See Slder.bsckpa:
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battles to 

save union
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By DEBORAH SEWABI7
ASSOC lAVtDPP£SS
MOSCOW — Mikhail Gorb-v 

clrev on Monday challenged 
Boris Yeltsin's declaration Uiat 
the Soviet Union was dead, 
braiding n n e w  Slavic common- 
wea-lh "Illegal and dangerous." 
He urged Die national Parl;a- 
mrnt to decide tire country's fu-

Cotbachev's comment cany 
several hours after he met wit) 
Yeltsin to discuss the "common 
wealth of Independent states.' 
Yeltsin said Gortachcv migh. 
have a role in the new grouping 
But Gorbachev, whose powe 
has been evaporating siicc th 
failed August coup 1?/ Commu­
nist Party hard-liners, was no,

CD
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S k i e r
Continued from  page AI

1 d e r and  they lost touch vdth each oilier," 
Hite said. “ We don't know if the friend lost 

' sight of him o r if lie skied to the bottom to 
w a it."

1 When B art did not show up a t  the bot­
tom  of the run, the friend notified Bart’s 

j fam ily who w ere also skiing Sunday.
J u s t  befo&uS p.m., the s}d‘patrol was 

; told of the boy|s. disappearance; Hite said. 
About 30 volunteer and professional ski 
patro l workers combed the 140-acre area 
using a  grid pattern with six searchers 
going down a t  a time, Heiser said.

T he search ers followed off-trail tracks 
hoping tlrey 'would lead to Bart. Just be- 

i fo re 7:30 p.m. — as troopers were prepar­
ing to join Die effort — searchers located 
som e ' track s about 90 feet off the main 
tra il.
' , 'B a r t  w as found unconscious-under.Uje 
snow{- H eiser said. The boy w as placed in 
a sled with two ski patrol officials who had 
begun cardiopulmonary resuscitation. A 

] sk ie r then pulled the sled down the moun- 
jtain to a  waiting ambulance.

The boy was taken to Providence Hos­
pital w here he died a t 11:39 p.m . Troopers

I sa id  hypotherm ia Is die suspected cause 
*of d ea th  but an  autopsy had not been per- 

j form ed by Monday afternoon. •
' B art’s  death was the second In the Itfs-

II tory of Alyeska, which opened In 19S9, ofli- 
fcla lssafd . ■ ' \
. Weiford, who said she has known the
! R izer family for 12 years,-said-B art was -

IX
ri-

an  excellent skier.
“The family has a condominium a t  the 

mountain ar.d tiiey ski every single week­
end," she said.

B art’s  younger sister, M egan, Is also an 
avid sk ier, Weiford said.

Troopers a re  continuing to investigate 
die-accident;' bu ilt"never m ay  be known

exactly w hat happened because no one 
witnessed It, said  Alaska Stale  Trooper 
Micliael Opalka. <o

CD
?*The upper m ountain at.Alyeska R esort^  

^was not open over the weekend because^ 
tliere w as no t adequate snow, Hlle snid.UI 
The _ resort J l s  operating Wednesday10 
dirough Sunday." " ^
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S E R V I C E  C O M M U N I T Y  S C H O O L  j

P R E S E N T S  |

T H E  B A R T  R I Z E R  M E M O R I A L  W R E S T L I N G  

C L I N I C  A N D  T O U R N A M E N T  |

P a r t i c i p a n t s :  A n y  s t u d e n t s  i n  g r a d e s  
k i n d e r g a r t e n  t h r o u g h  s i x t h  

D a t e s :  J a n u a r y  1 6 , 2 3 , 3 0  ( S a t u r d a y s )  
T i m e :  1 0 : 0 0  t o  1 2 : 0 0  !

P l a c e :  S e r v i c e  H i g h  S m a l l  G y m  i

C o s t :  $ 1 5 , 0 0  j

I n s t r u c t o r s :  B y r o n  W i l s o n ,  h e a d  w r e s t l i n g  c o a c h  f o r  
S e r v i c e  a n d  A l e x  A l e x a n d r o u ,  H e r m  J o n e s ,  M a r k  S ’t i l l e r ,  

J e f f  D i n w i d d i e ,  K e n  M a s n e r i ,  a n d  B r i a n  P e t e r s o n ,  a s s i s t a n t  

c o a c h e s  f o r  S e r v i c e  a n d  N o r m  M a s n e r i ,  h e a d  w r e s t l i n g  

c o a c h  f o r  H a n s h e w  J u n i o r  H i g h  a n d  T h e  S e r v i c e  H i g h  
V a r s i t y  W r e s t l e r s

B a s i c  f u n d a m e n t a l s  o f  w r e s t l i n g  w i l l  b e  s t r e s s e d  a l o n g  

w i t h  s p o r t s m a n s h i p  e n d  c o n d i t i o n i n g  a n d  l o t s  o f  f u n !

T h i s  c l i n i c  a n d  t o u r n a m e n t  i s  d e d i c a t e d  t o  B a r t  R i z e r ,  a n  
a v i d  w r e s t l i n g  f a n  a n d  p a r t i c i p a n t .  P a r t  o f  t h e  f u n d s  w i l l  
b e  d o n a t e d  t o  t h e  B a r t  R i z e r  M e m o r i a l  L i b r a r y  F u p d  a t  
B e a r  V a l l e y  S c h o o l .  T h e r e  w i l l  b e  t r o p h i e s  a w a r d e d  t o  t h e  

s c h o o l  w i t h  t h e  m o s t  p a r t i c i p a n t s  a n d  t h e  s c h o o l  t h a t  

s c o r e s  t h e  m o s t  p o i n t s .  A l l  w r e s t l e r s  w i l l  r e c e i v e  a  

c e r t i f i c a t e  a n d  a n  a w a r d .
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.An c h o r a g e  D a i l y  N e w s SECTION B

• , - v.. _   _ . , , am. I (̂ <nrtr/) e»vfi««<
T'and GruCd. Wzer,'with daughter,-Me£aiV IQ, .are"asking Jof batter safely provisions at Alyeska Ski "Resort.- •> .'• 1

•••• ■ ’» W-- v-J' i" . : • ' -■ • • *•* ‘ ’• : ‘ • .

; S on ’s death prompts call for safety reforms at ski;reson
•fey sheiCAtoom'eya' /'• •••v - • ■
VpayNeASjeporief.^v , :Av V .‘ %

t Rlicr di»iT In doep.jnaw.

Life V / ii lough enough;when Patti and Brtiee' 
.Rizer thought'aiyhct' of God ktljcd. their ftiri io a 
skiing-accident th'r̂ tf "months ago. "• y! "l.tv 

•!’ /But noty.’.they beUe'yg'J^-yeaf'-tjld Ban Could 
ĥ w'o bornyaved! and. now -anger drives their 
.anguish;-' „.T. ■’ ;••• • "*••*. . • ;
i ‘: Bart- Rizer died Dec, 8 after being lost on'.tho 
"mountain at Alycska'Ski Resort for three hours/
• He was found head first in deep Iriow along one 
of several trails1 down the'main bow l;of, the 
mpuntiin.oa the/first day of the skiing seasdn.' 
.He had been skiing with/a partn:r, butJv.e'qfed 
.'off on hls'own shortly .be/ora he reached the spot
; where hishody was found. His death cer'fi/lfMe" 
. ". auys he died of cardiopulmonary orrcst cause by 
severe hypothermia. ■ . •; ]. . •,
“I feel that he could have been saved.1' Patti 

•'. SMid.'-VEvcry'day! we say,"Bnrt'should be With U3
• t o d a y . ! . ! ' . • t

Are they right? .la it. even possible toikno.w.
- and. how'import&nt is it since nothing can bring 
Batt' back? These are questions "the Rlzers'afy

grappling with as diey 
from nebr-poralytlib
"grief. "   " ""

ey emefge 
Ing "early-.

Above,all.,,Patti; and"' Bruce 
wonder What they (should dq, 

"because they ire  convinced they 
■have to.do something. . .
P-'.'I can't,; do' .nothing,',', Patti 
Rizer sai<l....';Whnt h;ippebs "If' 1 
pick up a paper two;years, from 
now and another kid.,died?"
"This is not"a"story about the . 
facts.,of .Bart’s..death,, nor. an . 
attempt to .assess; .'right or 
wrong. This, is "aistory. about a 

.moment In time Whan /owes, that Sf.egi to hove" a 
life of their own are pulling people toward a 
lawsuit that probably doesn't have , to .happen! 
.This. IS a. story, "about fe'elings knd fears ,and ' 
failure'to communicate.̂  ;; ; j - - •* ■
■ Stripped bare," hero are the conflicting, views 

of.tyhat happened that dreadful December, day:
Piaaso see Pago 8-2, Yale OF THE CITY
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T A L E  O F  T H E  C I T Y :
P a r e n t s  w a n t  s k i  s a f e t y
Continued from Page 6*1

According to John Heiser, 
d ir e c to r  o f  m o u n ta in  
operations for A lyeska, and 
other friends of the resort 
who called the D aily N ew s  
at the resort's request, the 
•snowfall was heavy but not 
unusual on Dec. 8 and a sign  
at the lift  warned of "early  
season conditions.” S k iin g  is 
in h eren tly  dangerous and  
cannot be made safe. Par­
ents are responsible for as­
sessing whether children can 
handle conditions. No one 
should ski alone, even for a 
little  w hile. A heroic search  
was mounted over several 
hundred acres, in the dark, 
for a child largely buried in 
the snow . Heiser said the  
search should bo considered  
a success because it took
*hree hours to find B art 
when it could have taken  
days. Everyone did every- 
thing possible. What hap­
pened w as a rare and tragic 
accident.

According to ihe Rizers, 
the snow was dangerously  
deep and p o w d ery  and  
A lyesk a  em p loyees k n ew  
th is . A ly e sk a  y ie ld e d  to  
pressure to open the slopes  
w hen they shouldn't have. 
S ig n s sh ou ld  h a v e  b een  
posted warning children not 
to ski. Bart was very safety  
conscious, according to his 
l(l-year-old  s is te r  M egan, 
and would have heeded a 
warning. Basic rescue m ate­
rials. such as a map o f the 
m ountain, were ndt a v a il­
able. No one seemed to be in 
cnarge or tne searcn. i t  was 
two hours before searchers 
egrced to take Bart's buddy  
to the spot where they were 
last together. Bart died of 
hypotherm ia, so tim e was
c r i t i c a l .

Before their son’s death, 
the Rizers so loved A lyeska  
and the w inter ski life  that 
they w anted their ashes scat­
tered o v er  the m o u n ta in  
when they died. Now they  
are bitter. For nearly two

When they started asking  
questions, they got conflict­
ing inform ation and the re­
sort told em ployees not to 
talk to them . When a letter  
finally  arrived, it referred to 
Bart's death as "the Incident 
in v o lv in g  y o u r  Son," a 
phrase that st ill drives Patti 
into a fury.

In February, w ith  active  
support from the resort, Sen. 
Jay K erttula introduced a 
oill in th e legislature that, 
am ong other changes, adds 
the word "death" to the list 
of dam ages for which ski 
resorts are not lega lly  liab le. 
Ilciser said  the bill only  
clarifies an ex istin g  "inher­
ent dangers o f sk iing" law  
and w as prepared in  re­
sponse t.o a. L99l Suprem e 
Court decision in volvin g a 
Valdez accident.

Again, the sam e facts look  
different to the Ri2ers. To 
them  it seem s lik e A lyeska  
"rushed to get com plete in. 
m unity" from responsibility  
in stead  o f  a ck n o w led g in g  
m is ta k e s  and im p ro v in g  
safety.

"What w ere they doing  
for  tw o  m o n th s? ” P a tt i  
asked. "W orking on this b ill 
instead of ta lking to me? 
What's a grieving parent to 
think?"

H eiser said ha, too, is a 
p a ren t. The p e o p le  at 
A lyeska have great sym pa­
thy for the Rizers' loss. S ev ­
eral searchers were so d is­
traught over Bart's 'death

6 /  can't do 
nothing. What 
happens if I pick

l
! they required counseling;, he 
i said . "Our concern here, of 
, course, Is for the parents.
, v /e ’ve gone to great lengths 
I to m eet w ith  then, and try to 
I have them m eet w ith  indi- 
i v iduals involved  w ith  the 
; rescue.
| Bruce and Patt:; say  that's
: not how  it feels to them.I Tncy don I w ant to Ific a
i la w su it ,  P a tt i sa id . They
i h a v en 't even  con su lted  a
; la w y e r . T h ey  ;;ust w an t

A ly e s k a  to a d m it th ey
j sh o u ld  h ave foun d  B art
i sooner and prom ise, in a

binding w ay, to improve.
j U nfortunately, court 3C-
; tion is beginning *.0 look  like
! the on ly  w ay to accomplish
! th is, Bruce Rizer said.
; A lyeska  certain iy doesn't
! w ant to get sued, but its
J sa fety  practices are excellent
} and ils  safety  record very
! good. H eiser said. He ac-
; know ledged no errors in  the
i search . R esort em p loyees
: have met w ith  the Rizers
| w ithout law yers, as a ges-
: turc o f good w ill, and are
i listen in g  to the fam ily ’s sug-
] gestions. "They’ve had good

ones," H eiser said.
R ick Friedm an is an expe-

! rienced Anchorage trial law-
i ver who has nothing to do
i w ith  either side. l ie  called
i th e s itu a tio n  "a fa m ilia r
i pattern" when a child dies.

" T h e  p ro b lem  is ,  of
' course, there’s so much more
• going on than the legal sys- 
i tem  can deal w ith. . . .  It's 
: not about m oney. The par- 
; ents don’t w ant m oney. Mon
i ey  tr iv ia lizes them.
' "T he p a ren ts  w an t to  
! have som ething constructive 
i com e out of this horrible
• e v e n t ,"  F r ied m a n  sa id . 
I "They w ant to have it have 
j som e m eaning. . . .  The par-
j ents h ave anger because they
[ feel-th ey ve been m istreated.
: . "O n, the, other sid.e you 

have this large institution,
| th e y  are d e fe n s iv e  . . . 
i They're afraid to do any- 
i thing. . . .  I t’s tailor made 
; for som ebody sittin g  them  
i both dow n and saying. ‘Let's 
I take this bad situation  and 
i m ake som ething good come 
| from i t . ’ "

T he o b v io u s  com m on  
I ground is safety , Friedman  
; suggested. Both sides care 
j about it. "What they need is 
j either a scholarship or a 
: safety  program or som ething  
I that m okes the world a bet-



S c h e d u l e  o f  E v e n t s

11:00-11:30 Fish Hatchery Orientation
11:30-11:45 Welcome and Recognition
11:45-12:00 Dedication of the

! Bart Rizer Reading Area 
12:00-1:00 Continuous Fish Hatchery

and Reading Area 
orientations by volunteers

Refresliments served.

iiwrnwai— Hsanna

%Thank you for attending.

A spec ia l thank you to: .
Claudia B ieb er fo r  organizing refreshments.

Ijjre n  Holmes an d  G arreth Brow n fo r  many hours o f  work.. 
Lori Cabana fo r  her orig inal stained glass design fo r  the library 

o f  a  bear reading books.
D arken  Starry. Principal, Bear Valley Elem entary School. 
Library Helpers: John Cowgill, C arol Fuller, Donna and  

Jennifer Gallagher, A m y Goodman, Kathy Hawkins. Dianne 
H olm es, Pat Moores. Kay Palmer. Joe Sloan, and Linda Weiford.
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The Bart Rizer Reading Area— 
. A Community Project 

with Help from Around the World
The Bart Rizer Heading Area was developed through the combined 

efforts of the Bear Valley Elementary School staff.frieods, family , and members 
of the business community. - ‘ *•

•v* - , •

• Nearly 1,000 books have been purchased for, or donated lo, the Bart Rfeer Reading 
Area. Contributions were sent from the four corners of the United States—from . 
Southern California,to Alaska and from Maine to Honda. Donations came from 
other countries as well, including Canada^ Australia, and New Zealand, Nearly '  
$7,000 has been collected. ' '  '  ■ ‘* * . v
Getting the books on the shelves was a long process that took hundreds of hours. 
Here’s how the room was created: '  _ -

• Purchnslng Ihe Books. Bart’s friends and relatives selected books they knew he 
liked. Then donations flowed in. Once Upon a Time Book Store and Alaska 
News Agency gave generous discounts. Many people contributed books from 
tbeir personal libraries; some of them were sent all the way from Australia.

• Designing the Bookplate. • Ric Munoz, well-known Alaskan artist, designed the 
bookplate. Bart had the privilege of meeting Ms. Muilozwhen she was a • 
visiting artist at Bear Valley Elementary School. She adapted the bookplate

print by writing Bart’s name on the side of the skilT. (The family’s seine skiff . 
was named the Bari Alan.) ,

• Cataloging. Ruth Jean Shaw, Manager of the Anchorage School District Library 
Resources, allowed Bart’s family and friends to work in their offices throughout

-■ the summer to process the books.- She assigncd-Knthy Benson to oversee the........
project Prooessing a book takes about one hour from beginning to end. Each 
book goes through about 15 steps; however, these 15 steps cannot be performed 
by one person at one time: So tire process was a stop-aad-go operation. '

• Shelving.’ In September most of the book3 were ready for the new shelves in the 
library. Books are arranged in three categories: fiction, nonfiction (including 
reference books), and “everybody.” The books depict what Bart enjoyed in . 
life—humor, travel, and sports. You may notice the 700 section of nonfiction b  ' 
the largest—the Arts. This category includes humor—-the type o f book Bait 
liked best. Another large section is 900, Geography and History, which reflects 
Bart’s love of traveling. '  \ —

’ Decorating. Fami* and fricmts set up the room and arranged the books and 
pictures. The pict ires relate to various aspects o f  Bart’s life. He loved New 
Zealand and wnntcd to live there one day. He also enjoyed traveling in Austra­
lia. He particularly liked the Sydney Opera House and the strange aniinals 
found in Australia. Bart’s favorite football team, the Raiders, sent a colored 
poster signed by team members. Coach Art Shell also sent an autographed 
black-and-white photograph of himself. All the pictures ware framed by Bart’s 
special fricad "Ernie" (Brian Millis). Keith Appel, another well-known 
Alaskan artist and long-time family friend, donated a print that will be placed in 
the reading area ia  the near futurcr , '  : * '  ^  .

S a l m o n  H a t c h e r y  C e n t e r

Alaska’s largest source o f income comes from live fishing industry. The Alaska 
Department of.Fish and Game, Fisheries Rehabilitation Enhancement and Develop­
ment (FRED) Division, has created an educational program for AJasknn children. 
This program was developed and is supervised by Bart’s friend, Fritz Kraus. This unique 
program allows children to follow die development of the five spedes of Alaska - 
salmon—Coho, Chinook, Chum, Sockcye, szd Pin!;—from the egg to the fry stage.

A 30-gallon tank will be on display in Mr. Farrell’s classroom this year. The tank 
will contain Coho salmon eggs. Students will monitor the water temperature and 
quJity (fluorides and chloriiie) daily. Each week 50 pcrccnt of the water must be 
exchanged to maintain water quality.

Activities generated from this project arc limited only by students’ and teachers’ imagina­
tions. This science center allows students louse their reading, writing, and math skills as 
they monitor the progress of the developing salmon eggs. They will follow tire scientific 
process by guessing bow the salmon will develop, wridng thdr thoughts, and checking 
their ideas with others as time progresses. Students *v3I also be responsible for talcing 
care ofthetarik and assigning jobs.

■'“Math skills-will be an-important part of this projectrSlndents wilHeanrhow to * • 
coo vert our measurement system to the mctric-systcm and how to convert tera- 

v pcratures from Fahrenheit to Celsius. , . S .  >

The fourth grade curriculum will include the history of the salmon fisheries, fish 
. farming, and fish management. Students will learn about the different types o f 

fisheries including gear types, species, and spawning areas. They will study the 
cycle of the salmon from egg to spawning. .

When the eggs hatch in the spring, students will transport the hatched eggs to 
Cheney Lake in East Anchorage and release them. Cheney Lake is currently 
stocked with rainbow trout and salmon from other school incubation projects.
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Elevator assuming the ilcicnsc ol its eo- 
ilclcmlam (ihe building owner in which the 
vli-vator wns installed, which Otis had 
itmir.kicd with to maintain and repair the 
elevator). The Coint held thni Otis Elevator was 
Ik'und by the trial court's determination that it 
was negligent, observing that Otis Elevator had 
an o|)|X>nunity to defend against the plaintiff's 
theory that the building owner had a non­
delegable duty 10 sec ifwi tire elevator service in 
ihe building operated correctly by offering 
evidence that Olis Elevator was not negligent. 
The Court indicated that Otis Elevator had failed 
to convince the trial court that il was not 
negligent, and it was therefore bound by thus 
result.
However, the Court did conclude that the 

lower court erred by denying‘Olis Elevator the 
opportunity to present evidence that may have 
shown that the building owner's independent 
negligence contributed to the plaintiffs injuries, 
since negligence on the part of; tort-feasor 
indemnitee bars its claim to indemnity. With 
one minor exception, the Court affinned the 
award entered in favor of the plaintiff, and 
remanded Otis Elevator's defense of 
independent negligence on the part of the 
building owner Tor trial.
Editor's Note: Olis Elevator demonstrates 

that the trial courts should be particularly 
careful when considering requests for litigation- 
ending sanctions, particularly where 
burdensome discovery requests are involved. 
Burdensome discovery requests should not be 
utilized as a strategic litigation tool to avoid a 
trial on the merits and litigation-ending 
sanctions should not be imposed unless there 
truly has been willful non-compliance with a 
clear discovery order.

* B , r  V^V- ;
R en ta l C a rD a n v a g e  W a iv e r  -

In lauvctz v, Alaska Sales and Service dfb/a 
National Car Rental, Opinion No. 3775 (Alaska 
1991), the Issue addressed by the Court was 
whether the operator of a rental car was entitled 
to the coverage afforded by a collision damage 
waiver in the vehicle rental agreement if the 
opcicor was intoxicated while operating the 
vehicle. The vehicle was rented by John 
Osborne, who listed Thomas Lauvctz as an 
authorized driver. Osborne also accejxed the 
optional collision damage waiver option. There 
was no discussion regarding the terms and 
conditions of the collision damage waiver option 
between the rental car agent and Csbome and 
ljuvctz. Osborne and Uuvciz did not read the 
terms and conditions of the waiver.
The rental vehicle was damaged while 

Uuvctz was driving it. Uuvetz pled no contest 
to a charge of reckless driving as a result of die 
accident. National subsequently (lied suit 
against Lauvctz .and Osborne, seeking both 
compensatory and punitive damages for the 
wreck of the van. The trial court ruledihai the 
terms of the collision damage waiver option 
were valid, binding and enforceable, and 
rejected die position ol l-uuvetz and Oalxjme 
that the collision damage waiver option was 
Insurance.

t/ears fro m  nn w  I not going to have a chanc«yacuts iru m  no w  , make thc worId a bettcr
/c/d0734552hi?laee.*’ p,01
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In lirst reviewing tlw applicable law, tho 
Supreme Court adopted Section 211 ol the 
Restatement (Second) of'Contracts (I9HIV 
This section establishes the general 
enforceability of the terms of standardized 
forms, without regard lor whether the 
customer reads or understands those terms. 
This general enforceability is however 
subject to limitations of reasonableness, and 
customers are not bound to unknown terms 
which are beyond the range of reasonable 
expectation. The Court then indicated that 
the relevant question was not whether a 
prohibition against drunk driving in the 
collision driving waiver was unreasonable, 
but rather whether the purchaser of the > 
damage waiver reasonably expected the 
waiver to be subject to any exclusions. The 
Court then concluded that a consumer 
would not reasonably expect the damage 
waiver to be less than complete and that the 
average car renter would reasonably expect 
the collision damage waiver to relieve him 
of responsibility even if the damage were 
caused by his fault, regardless of whether 
this fault would be attributed to legal 
categories of negligence, recklessness, or 
volitional conduct, The Court concluded 
that the average car tenter would not parse 
fault into fine legal categories. The Coun 
therefore reversed the lower coun’s grant of 
partial summary judgment which had been 
entered in favor of National on the 
enforceability of the collision damage waiver 
exclusions.

j S k i R e s o r t N e g lig e n ce

Hiibschrrum v, City o f Valdez. 821 P.2d 1354 
(Alaska 1991), involved issues of the 
interpretation of Alaska's Limitations on Claims 
Arising from Skiing Act (the "Act’) A,S.
09.65.135..<ampatattv&jqegli£cmce. and a 
•protective order 11 ri tiring' thc defendant 
discovery and use of evidence regarding the 
plaimifTs prior-DWl conviclion_apd priar 
drinkingxxperieztcc. Hilbschman sued the City 
of Valdez for injuries incurred as she went over 
a ski bump/jump at a city ski hill,
The Act precludes recovery by skiers from a 

ski area operator for injuries resulting from an 
inherent nsk of skiing which is defined in the 
statute as Including, but not limited to. in part, 
variations or steepness in terrain, snow or icc 
conditions, and surface or subsurface conditions 
such as bate spots, forest growth and rock, and 
a skier's failure to ski within the limits of the 
skier’s ability. The particular ski area in 
question is considered a beginner's hill, 
measuring 1,300 feet from top to bottom with a 
208 foot vertical rise. Several bump/jumps 
could be found on the hill at the time of the 
accident. The trial court held that the plaintiffs 
injuries resulted front an inherent risk of skiing, 
but found that a genuine issue of material fact 
existed regarding whether the City compiled 
with the statute's requirement of posting signs at 
prominent locations within the ski area listing 
the inherent risks of skiing and the limitation on 
liability of the ski area operator as provided by 
the Act

W hile lhi‘ I.MS Mil'nHinilingllH* .ii.iilem \«.vtV 
disputed, t-ime the Court was reviewing a 
summary judgment ruling, the Court drew the 
inlerentes m the plaintiffs favor, as she was the 
pany opposing summary judgment, The 
operator .had testified that he thoiighi ihe jump 
,wa,')*daf!girous. However, neither the ski lift 
operator nor the head of the skt patrol were 
aware of tiny other skier having ever Ixcn 
injured on the jump where the plaintiffs injury 
occurred: (The plaintiff landed on her tailbonc 
after skiing off of tin j mp and was paralyzed 
from the ivaist down.) An-expcn-an-skurea 
■design aqd planning thought it jtyas 
innppropjiatc.to.lu\x.iliis jump, oMnydump. 
oilTrbegiftneM-hillrUnlcss the jump were 
marked as appropriate only for more advanced 
skiers, T)ic plaintiff, 15 years old at the time of 
the accident, estimated that she had consumed 
between one and a half and three beers before 
the accident. She also asserted that she had 
taken fotlr ski runs between her last 
consumption of beer and the time of the 
accident and that she did not fall on.any of those 
runs. Atj emergency medical technician who 
attended the plaintiff stated that the-plaintiffs 
breath smelled of alcohol, but lhat.She was not 
obviously intoxicated. .p.

Following two motions for reconsideration of 
the trial poutVs ruling on the City’s motion for 
summary judgment, the trial court submitted 
the issue of adequate signage to a jury, which 
returned a verdict in favor of the City.
Tllê tqirnntTCoun cantdcrdfd^h^i the 

sutinein quesiion.wasirittnde'd'tu-barerecovery 
fonhoŝ -'Ttatonsat'faich.onlyihatskicrcould 
«inHvUnd>thapwraie-beyond-dt«kr(tTea 
otienmw vnrtgl. THe-^utwyidudaUhat

r^on»W^re-o(^ki-areaH>pmtor9imckhai
evi detice-ofnegl IgenceotHho-pan.o.f Aski aga 
cpenuoMakcsdie-casc-ouvoWiednberenwisk 
of skshq^wme*!. The Court stared that the 
statute aids trial courts by listing those risks 
which we considered Inherent in tlte sport of 
skiing: those risks which are obvious and 
necessary. Thc^arndefmrlmtsimary-dapgers 
mhosgrwhich’CTtwmurasritMUyihrrfiimiriatcd 
tyulte-wTa-openuorr The Court also observed 
that a risk not listed in the statute may still be an 
inherent risk of the sport if necessary and 
obvious, but tliis risk must be subjectively 
obvious to tlte skier, who must know of the 
risk’s presence, understand its nature, and freely 
and voluntarily choose to encounter it.

Reviewing the evidence, the Court concluded 
that genuine issues of material fact existed as to 
whether the jump constituted an inherent nsk of 
skiing. iThc Coun noted that a jump is not 
specifically listed in the stature and its risk is not 
necessarily obvious or necessary. The plaintiff 
had testified that she did not think that the 
jump was hazardous in the way it was designed 
or constructed before she went off of it. The 
Coun also noted testimony that the jump was 
not saff for beginner skiers and that the jump 
was noi marked as being suitable only for expert 
skiers. J
The Coun held that the dPtytJWedTosi skjer 

for-a natural or an urtlficial-conditioiUs 
governed by the holding in Webb v. City and 
Borough ojSitlta, 561 P.2d 731, 733 (Alaska 
1977), whtchxidopted the rule that scl}indaiyncr 
musi flit as * reasonable tseisonin mainiajjjing 
his property•utra-mwriably-safcTonditiPnar) 
view of-nll of thc-ditUmstifllCiSI’tncluding the
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•likelihood oflnjury.tq ovhersAhc jcrlnosaw of 
the injur)1, and the burden on die respective 
pflrues-ofavoiding the risk,, The Court 
observed that the origin of thc danger (whether 

r naiurnl or artificial) is applicable to the rule 
announced in Webb as it affecis the burden on 
the respective parries of avoiding die risk, and It 
is also relevant to the issue of thc ski area 
operator's knowledge of the danger. However, 
the Court held, as a matter of law, an artificially 
created jump’cannot be considered a variation 
or steepness in terrain or a surface condition, 
concluding that these categories relating to 'he 
inherent risk of skiing do not encompass 
artificially created conditions. Since the 
evidence was conflicting as to whether thc jump 
was a natural variation in terrain or surface 
condition or an artificial structure, a Jury 
question was presented as to whether a natural 
or artificial condition created the jump.
The Coun also concluded that a jur)' 

question was presented with regard to the issue 
of whether the plaintiff was skiing beyond her 
ability. The Court ruled that, to bar an action, 
"skiing beyond one's ability" means the skier 
must subjectively know he or she is skiing 
beyond his or her ability, as an inherent risk of 
skiing must be necessary and subjectively 
obvious, However, once evidence of a s k ! area 
operator's negligence exists, the operator is free 
to argue that the skier voluntarily and 
unreasonably assumed a negligently created 
risk. Thc skier’s negligence would then reduce 
recovery under thc doctrine of comparative 
negligence. If an injuty is caused by a 
combination of an inherent risk of skiing and 
the ski area operator's negligence, the doctrine 
of comparative fault will apply to determine thc 
extent of the operator's negligence.
The Court next rejected the plaintifTs 

contention that the posted signs in the ski area 
were insufficient as a matter of law to comply 
with thc statutory requirements. Although no 
“trail* signs were posted, thc Court noted that 
the ski area consisted of one small open hill and 
that there were no real designated trails as such. 
The Court also noted evidence indicating that a 
number of signs were posted at the bottom of 
the hill, where they were likely to be seen by 
skiers, and affirmed the trial court's ruling that 
genuine issues of material fact exisied as to, 
whether thc signage at the ski area complied 
with die statutory requirement.
The Court also affirmed the lower court's 

order prohibiting the City from discovering or 
using evidence relating to thc plaintiffs imor 
driving while intoxicated conviction and prior 
drinking experience pursuant to Evidence Rule 
402 and 403. Thc Coun concluded that the 
evidence of prior drinking did liavc marginal 
relevance on the issue of thc plaintiffs 
knowledge of ihe effect alcohol can have on 
one's judgment. The Court noted that the 
plaintiff admitted having knowledge about thc 
effects of alcohol and that there was other 
evidence available to the City regarding thc 
plaintiffs consumption of alcohol mid 
impairment. The Court concluded that the 
(xMcniial for prejudice, that the jur)' might 
punish the plaintiff for her prior conduct, might 
outweigh the marginal relevance of thc prior

ihe necidvm. os opposed to prior incidents of 
drinking, was relevant to the issue of 
comparative negligence.

Negligerice/Lictubr Sales
a1 >. t T: ,'t '

In Loeb v. Rasmussen, 822 P.2d 914 (Alaska 
1991). the Court held, by a ihrce-two majority, 
that a liquor licensee who violates A. S.
04.16.050 or A.S. 04.21.051 is not entitled to 
assert the comparative fault of the minor/ 
consumer in an action for damages resulting 
from the unlaw ful sale of intoxicating liquor.
A.S. 04.21.050 requires a liquor licensee and 
their employees to procure proof of the age of a 
pcraon attempting to purchase alcoholic 
beverages whenever the licensee or their 
employee questions or has reason to question 
whether the person has attained the age of 21. 
A.S. 04.16.051 prohibits the furnishing of an 
alcoholic beverage to a person under age 21.
The case arose out ol a motor vehicle accident 

which followed the purchase of liquor by a 17- 
year-oid from die defendant’s liquor store. The 
minor was injured in the motor vehicle accident 
and. approximately one year after the accident, 
committed suicide. The minor's esuie 
subscquentl ’ instituted claims for personal 
injury and vwrongful death, The evidence 
indicated tlut neither thc decedent nor her 
companion at thc time of the purchase, also a 
minor, were asked to furnish proof of their age 
by employees of thc liquor store. The jury 
entered a verdict finding the liquor store 
negligent for furnishing alcohol to the decedent 
without first asking her for proof that she was of 
lawful age and that this negligence was the legal 
cause of the minor's Injuries, but not thc cause 
of her death by suicide. In considering the 
defendant's comparative negligence defense, the 
jury assigned 90% of the fault to the decedent. 
Thc primary issue presented on appeal was 
whether thc lower court erred as a matter of law 
in allowing the defendants to assert a 
comparative negligence defense,
The majority reasoned that the policy of the 

relevant statutes controlling and prohibiting 
sales of intoxicating liquors to minors was, in 
pin, to protect minors from the effects of 
alcohol, and that allowing a eomprative 
negligence defense would run counter to this 
policy. The opinion notes that there is a 
“considerable split of authority" on this issue 
from other jurisdictions, but concludes that the 
holding best comports with existing Alaska law 
and sound public policy. Rased on this 
rationale, and the conclusion that a claim of 
intentional misconduct was simply another way 
of characterizing a minor's conduct in illegally 
consuming alcohol and then driving an 
automobile, thc majority also concluded that a 
liquor licensee which violates A.S. 04.21.050 
and A S. 04.16.051 is also precluded from 
asserting intentional misconduct as a defense.
The dissent notes that there is nothing in thc 

statutory language which indicates a legislative 
intent to preclude a minor’s comparative 
negligence from licing considered in connection 
with a liquor licensee's violation of A.S.
0 1,16 051 and A S 04.21,050. The dissem also

• I ............................... -  I .  , , . w  .......... .....................
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ihe statutes. The dissent also criticizes the 
majority's reliance on a special exception to the 
former all 6r nothing rule of contributory 
ncgligencej noting that thc adoption of pure 
comparative negligence rendered the exception 
unnecessary- In part 11 of the dissent, Justice 
Moore, addressing the majority's position that 
the relevant statutes are designed to protect 
minors, who apparently are deemed incapable 
of assessing the risks involved in the use of 
al.cohol, notes th.it minors well under the age of 
21 are criminally tried as adults Ixtcausc they arc 
deemed capable of conducting themselves 
according lo the same standards expected of 
adults. Minors operating motor vehicles arc also 
expected to conform to an adult standard of 
care. j
Editor's Note: As the majority opinion states, 

the decision represents a choice of policy. The 
majority opinion observed that thc liquor 
licensee could have avoided liability by securing, 
in good faith, proof that the decedent was of 
lawful age before selling her liquor. A,S. 
04.21.02p. Of course, a number of factual 
disputes surrounding this exception can be 
envisioned, from basic disputes between a liquor 
store employee and minor purchaser with 
regard tojwhcther proof of age was requested 
and produced to questions concerning alteration 
of information concerning age on a driver's 
license or other misrepresentation of age by thc 
minor purchaser. The legislature can, of course, 
indicate through legislative action whether it 
intended to prevent a jury from considering a 
minor's comparative fault or intentional 
misconduct in such cases.

S ta tu te  o f  L im ita t io n s

In Pedersen v. Ziclski, 822 P.2d 903 (Alaska 
1991), the Court broadened thc inquity as to 
when a chuse of action accrues. Since the trial 
court granted the defendants summary 
judgment based on the statute of limitations, the 
Court took the view of the facts which was most 
favorable to the non-moving party. Pedersen. 
Briefly summarized, the facts were: that Pedersen 
liad been Injured in a motor vehicle accident on 
November 22,1983. His aort3 was severed in 
the accident and doctors damped the ends of 
the severed aorta for a total of 44 minutes in 
order to stop the flow of blood during 
reattachmcm. After the operation, Pedersen's 
legs wcrf ixmmanenily paralyzed.
Pedersen asked his surgeon and another 

doctor syhai had caused his paralysis. He wns 
told that the paralysis could have been caused 
by (lie swelling of the spinal cord and blood loss 
from the damaged aorta. Neither doctor gave an 
indication that thc operation had caused 
Pedersen's paralysis. Pedersen was discharged 
from thij hospital on December 5.1983- lie did 
not obtain or review his medical records at that 
time. The surgeon's discharge summary noted 
that the biggest problem was that post- 
opcratlv'ely the p.itieni had an anterior spinal 
eoril syndrome secondary to repair ol the 
transected thoracic aorta The records also show 
that Pc<|ersen's aorta was damped for 
approximately 44 minutes.
•ii ihl' mu!nf LVccmlx’r. I9M4. Pedersen
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LETTERS OF SUPPORT FOR SB 44 FROM:

ALASKA HOTEL & MOTEL ASSOCIATION 
ALASKA SKI AREAS ASSOCIATION 
ALASKA VISITORS ASSOCIATION 
ANCHORAGE CONVENTION & VISITORS BUREAU 
ANCHORAGE ECONOMIC DEVELOPMENT CORPORATION 
DAYS INN
MUNICIPALITY OF ANCHORAGE'S DEPARTMENT OF CULTURAL 

& RECREATIONAL SERVICES 
UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF 

AMERICA LOCAL 1281 
WESTMARK HOTELS
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A la sk a  H o te l & M o l el A sso c ia t io n
p o  n o :< io4huu • a n c h o r a g e ,  a l a s k a  99510  • (907) a--.'»-i77Q

Janu a ry  19, 1993

Sub jec t: S B -4 4 , C iv il L iab ility  fo r  Sk iing A cc iden ts

T h e  A la sk a  H o te l and M o te l A ssoc ia tion  supports SB -44  as w ritten . The  
A la ska  H o te l and M o te l A ssoc ia tion  be lie ve s that many ind iv idua l sports, 
inc lud ing skiing, have in he ren t dangers which vary depending upon the 
ind iv idua l pa rtic ipan ts judgem en t and sk ills . I t  w ou ld  be im possib le  fo r  a  ski 
a re a  o p e ra to r to fu lly  gua ran tee  the to ta l sa fe ty  o f  every ind iv idua l sk ie r in 
every  c ircum stance because o f  the na tu ra l vary ing  inhe ren t dangers o f  the 
spo rt.

T h e  A la sk a  H o te l and M o te l A ssoc ia tion  be lie ves that ski a rea  op e ra to rs  in 
the S tate o f  .A laska shou ld  be pe rm itted  to com pete  fa ir ly  w ith o th e r ski areas 
th roughou t the U S A  and the w o rld . T o  hand icap  A la skan  ski a rea  ope ra to rs  
th rough u n fa ir  o r  unnecessary leg is la tion , w iil on ly  serve to reduce the num ber 
o f  sk iers who choose to ski in A la ska . T h is  w ou ld  ce rta in ly  have a negative 
e ffe c t on  the m any supporting  businesses o f  the ski industry, such as ho te ls  
and lodges, restau ran ts , tran sp o rta tion  etc...

M ax  J. Low e , C H A  
Past C h a irm an
A la sk a  H o te l and M o te l A ssoc ia tion

sp
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A la sk a  H o te l & M o te l A sso c ia t io n
PO. 30 X  10*900 ♦ ANCHORAGE. ALASKA 98510 * (807) 3A<1-1778

J a n u a r y  18, 1993

S e n a t o r  T i m  K e l l y  
S t a t e  C a p i t o l  
R o o m  101
J u n e a u ,  A K  9 9 8 0 1 - 1 1 8 2  

D e a r  S e n a t o r  Ke l l y :

As P r e s i d e n t  of t h e  A l a s k a  H o t e l  M o t e l  A s s o c i a t i o n ,  I w o u l d  l i k e  
t o  c l a r i f y  our. p o s i t i o n  as b e i n g  P O S I T I V E  in r e g a r d s  t o  S e n a t e  B i l l  
#44 p e r t a i n i n g  to c i v i l  l i a b i l i t y  f o r  s k i i n g  a c c i d e n t s .

T h i s  b i l l  w i l l  d e f i n i t e l y  i n c r e a s e  e c o n o m i c  d e v e l o p m e n t  in t o u r i s m  
in o u r  S t a t e  b e c a u s e  it w i l l  p u t  o u r  s k i e r  l i a b i l i t y  l a w s  o n  e q u a l  
f o o t i n g  w i t h  t h e  l a w s  in o t h e r  W e s t e r n  s k i  a r e a s  in t h e  U n i t e d  
S t a t e s .  W e  w i l l  t h e n  b e  a b l e  t o  c o m p e t e  w i t h  t h e s e  S t a t e s  a n d  
C a n a d a .  E v e n  o u r  o w n  h o t s l ,  t h e  A n c h o r a g e  H i l t o n ,  of w h i c h  I am 
t h e  G e n e r a l  M a n a g e r ,  w i l l  b e n e f i t  b e c a u s e  g u e s t s  w i l l  c o m e  t o  ski 
A l y e s k a  a n d  p o s s i b l y  s t a y  a t  o u r  p r o p e r t y ,  o r  ' a y  o n e  o f  t h e  o t h e r  
p r o p e r t i e s  in t h e  d o w n t o w n  area, o n  t h e i r  w a y  t o  o r  f r o m  A l y e s k a .

O n  b e h a l f  of all o u r  m e m b e r s h i p ,  w e  f i r m l y  b e l i e v e  t h i s  b i l l  s h o u l d  
d e f i n i t e l y  b e  p a s s e d  as q u i c k l y  as p a s s i b l e  t o  a s s i s t  A l y e s k a .

T h a n k  y o u  f o r  y o u r  a s s i s t a n c e .

S i n c e r e l v .

R C N / e h
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A
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ANCHORAGE , ALj TSKA 9 9 5 1 6  
( 9 0 7 )  3 4 6 - 1 4 4 6

A l a s k a  S t a t e  S e n a t e  
S e n a t e  L a b o r  & C o m m e r c e  
J u n e a u ,  A l a s k a  
A t t e n t i o n :  T i m  Kelly, C h a i r

1 - 2 0 - 9 3

D e a r  Mr Kelly!

I was at T u e s d a y s  p u b l i c  h e a r i n g  Ibut d i d  not get a 
c h a n c e  to t e s t i f y  so I am w r i t i n g  in s u p p o r t  of SB 44. I am 
the C h a i r m a n  of the A l a s k a  Ski A r e a s  A s s o c i a t i o n  and also the 
G e n e r a l  M a n a g e r  of H i l l t o p  Ski A r e a  h e r e  in A n c h o r a g e .

T h e r e  are 13 d o w n h i l l  ski a r e a s  in Alaska*. C l e a r y  
S u m m i t ,  Ski Land, R a v e n w o o d  and B i r c h  Hill all near 
F a i r b a n k s .  B l a c k  R a p i d s  n e a r  D e l t a  J u n c t i o n .  H i l l t o p ,  
H i l l b e r g ,  A r c t i c  V a l l e y  and A l p e n g l o w  in A n c h o r a g e .  A l y e s k a  
R e s o r t  in G i r d w o o d .  The C o a s t  G u a r d  Hill in K o d i a k .  Mt.
Ey a k  in C o r d o v a ,  and E a g l e c r e s t  ne a r  J u n e a u .  In a d d i t i o n  
t h ere are n u m e r o u s  o r g a n i z a t i o n s  chat p r e p a r e  and o p e r a t e  
N o r d i c  trails: C h e n a  Hot S p r i n g s  R e s o r t ,  H a t c h e r s  Pass Lodge 
and A n c h o r a g e  N o r d i c  Ski C l u b  just to name a few.

T h e r e  are m a n y  i n h e r e n t  r i sks in a n y  sport. S k i i n g  is no 
e x c e p t i o n .  Ski area o p e r a t o r s  sell a c c e s s  to a w i n t e r  alp i n e  
or n o r d i c  e n v i r o n m e n t  not to a p e r f e c t l y  g r o o m e d  d a n g e r  free 
slope. This e n v i r o n m e n t  i n c l u d e s  all m a n n e r  of risks! 
w e a t h e r ,  s l o pes, f o r e s t  g r o w t h ,  s n o w  c o n d i t i o n s  as well an 
some man m a d e  o b s t a c l e s .  Ail s k i e r s  s h o u l d  r e c o g n i z e  that 
ski area o p e r a t o r s  and t r a c k  s e t t e r s  can not m o d i f y  even a 
small p o r t i o n  of thiB e n v i r o n m e n t .  T h e r e  is no w a y  to m a k e  
s k i i n g  a b s o l u t e l y  "safe", I n d i v i d u a l  s k i e r s  must b e a r  some 
of the r e s p o n s i b i l i t y  for t h e i r  p a r t i c i p a t i o n  in the sport.

S ince 1980 A l a s k a  has had a s t a t u t e  r e l i e v i n g  ski area 
o p e r a t o r s  of l i a b i l i t y  for i n j u r i e s  or p r o p e r t y  d a m a g e  w h i c h 
a r i s e  f r o m  the i n h e r e n t  r i s k s  of s k i i n g .  The p u r p o s e  of this 
s t a t u t e  was to r e c o g n i z e  that a ski area o p e r a t o r  c o u l d  not 
e l i m i n a t e  these risks, and to e n s u r e  that a ski areas could 
o b t a i n  i n s u r a n c e  and c o n t i n u e  to p r o v i d e  s k i e r s  the 
o p p o r t u n i t y  to e n j o y  t h e i r  f a v o r i c e  w i n t e r  o u t d o o r  
r e c r e a t i o n .  An e f f e c t i v e  law wi l l  c o n t i n u e  to be i m p o r t a n t  
in p r o v i d i n g  the l egal c l i m a t e  n e c e s s a r y  to f u r t h e r  
d e v e l o p m e n t  of w i n t e r  t o u r i s m  f a c i l i t i e s  in A l a s k a .
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In D e c e m b e r  of 1991 the A l a s k a  S u p r e m e  C o u r t  i n t e r p r e t e d  
the s t a t u t e  as not p r e v e n t i n g  s u its by i n j u r e d  skiers. 
C l a i m i n g  an o p e r a t o r  had f a i l e d  to m a k e  the slopes "s a f e "  for 
p a t r o n s .  T h i s  r u l i n g  d e f e a t s  the p u r p o s e  of the s t a t u t e  and 
l e a v e s  o p e r a t o r s  and sk i e r s  in s u b s t a n t i a l  d a n g e r  that A l a s k a  
ski areas will not be able to o b t a i n  i n s u r a n c e  at r e a s o n a b l e  
rates. A s s u m i n g  that a ski ar e a  can still o p e r a t e ,  t i c k e t  
p r i c e s  will have to i n c r e a s e  s u b s t a n t i a l l y  in o rder to c o v e r  
the i n c r e a s e d  i n s u r a n c e  p r e m i u m s .

As a r e s u l t  of that S u p r e m e  C o u r t  d e c i s i o n  the C i t y  of 
V a l d e z  can no longer o f f e r  it's r e s i d e n t s  the r e c r e a t i o n  of 
d o w n h i l l  s k i i n g .  If this l e g i s l a t i o n  does not pass p e r h a p s  
o t h e r  ski a r e a s  a r o u n d  the state w i l l  fall u n d e r  the l o a d  of 
e s c a l a t i n g  p r e m i u m s  and f r i v o l o u s  law suits.

T h e r e  is a s e g m e n t  of Che c o m m u n i t y  that b e l i e v e s  that 
this l e g i s l a t i o n  is p r o c e e d i n g  only to p r o t e c t  a 
m u l t i n a t i o n a l  c o r p o r a t i o n  (Seibu) f r o m  l i a b i l i t y .  Most of 
the ski a r e a s  w i t h i n  the s t a t e  are v e r y  s m all and mo s t  are 
p r o d u c t s  of the c o m m u n i t i e s  that they are l o c ated in. Th i s  
l e g i s l a t i o n  w i l l  a f f e c t  all of them not just one of t h e m  and 
in m o s t  cases if i n s u r a n c e  p r e m i u m s  rise as a result of po o r 
l e g i s l a t i v e  pr -ection it will b e c o m e  cost p r o h i b i t i v e  to 
o p e r a t e .  The ski areas sre not tr y i n g  to hide f r o m  t h e i r  
r e s p o n s i b i l i t i e s  to p r o v i d e  s a f e t y  for the s k i i n g  public 
b e c a u s e  we r e c o g n i z e  that if we fail to do that soon we will 
be out of bus inass.

A l a s k a  has a lot to be p r o u d  of. Last year an A l a s k a n
skier by the n a m e  of H i l a r y  L i n d h  came home fr o m  the O l y m p i c s
w i t h  a S i l v e r  Medal. I we fail to s u p p o r t  this l e g i s l a t i o n  
w h e r e  will the H i l a r y  L i n d h ' s  of the f u t u r e  get a c h a n c e  to 
p r a c t i c e  and excel in this sport?

I ur g e  y o u  to p l e a s e  s u p p o r t  this l e g i s l a t i o n ! !

A S A A  C h a i r m a n
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Prwid*nt
Boh i t r i a

Scvtlx&it SUnwMx# 
XMTJ-L&jn, Altm

l i t ' -t»Pii«»d«rtt 
u a h fa c n h ta n  
WHfJ Of AlttkD 
/tirmu, A lula 

2nd Vlce-Praddani 
Danui* Sniodcn 
Wwcr-v* HOKli AtKhurUQo, AJutJt
Vlco-Pralck/iv' 

Covtmrrem Hetafons 
jQiuw BtnWoy 

8 *y in jt Oteowery 
fiib*nki.A fofa 

SeCJTRUY
Shn Stephan*

io n  iUaAtni O um n  
Vi ftta v .v f 
Trttiturer 

Tiin Klrsckbsum 
A iuki SlshttHimj/ 

C.vktWm  Anchonjp, AjetJa
8 o v d a 1 O lnxSon 

Urry Afldar*en 
MuWt 

N Do** GrOm»
Prlnaui T an

fc ts* Butt 
S ax lsl ExpuilSoos 

TJwCsrrjy 
fconaln trttd  Om&vnwat 

Bob Ofadlnpw 
A fljr* TrwtJAitvwmna

911 EUn^if
.LncOO/UtC CVB 

lo b  LoatfU+cbl 
TBASCO (a llapm l

Lola HamKYvPcyton
KooUkHbnaCVB 

Lan Lurittc* 
M arin e * Inc. 

Lynn La*ry 
ffccliu  tfyiot S m la  

johnllttea 
SMa Toun

Unia McLsntM ta 
OokaAieLkm
CiipJt H**ar
T rtrd  kKhotry 

M m ttontnt, UAF
D»v«lP*lro«cAlttXi Mrtrw 
toy PtdttMH 
Princess Touts 
nrodrW ip  

ftulllpt Cruhat St Teua 
Tarry UTwkrwood 

n HAL-Y/rxun b e
V y Richard W*rt
^  AijatMiHifiintia/

CAutswrnt 
71*i W*rtl»en
H tguxy O v litl 

Kami Cowarttxonxivn Olmoa

A l a s k a  V i s i t o r s  A s s o c i a t i o
501 West Northern Lights, Suite 201 • Anchorage, Alaska 99S03 

Tel: (907) 276-6663 • Fax: (907) 2S8-4036

#92-03

R E S O L U T I O N  I N  S U P P O R T 1 O F  
I N H E R E N T  R I S K S  O F  S K I I N G  L E G I S L A T I O N

W H E R E A S ,  the sport o f  skiing Is practiced by a large number o f  A laskans and 
attracts visitors to the state who provide significant contributions to the state 
econom y through the c o n d u c tio n  and operation o f  skiing facilities, and

W H E R E A S ,  siding is  a  critical dem en t o f  efforts to increase faUAvintes/spring 
visitation, and

W H E R E A S ,  skiing is  ah  exhilarating sport, the enjoym ent o f which Includes 
several com ponents; exercise, enjoym ent o f  the outdoors, physical and mental 
challenges, and the excitem ent o f  taking risk, and

W H E R E A S ,  sknng is conducted in an environment that includes natural 
variations o f  terrain, weather, and snow conditions and necessary m an-made 
am enities created and maintained by ski area operators, and

W H E R E A S ,  tho sport o f  skiing is accom panied by inherent risks o f  accident and 
injury, and

W H E R E A S ,  the A la sk a  Legislature in  1980 recognized these inherent risks and 
too individual skiers responsibility to  assum e them  by enacting A S  09.65.135, 
"Lim itations on C la im s  A rising  From  Siding,” and

W H E R E A S ,  the A la sk a  Supreme Court, in H iibschm fln vs. C i t y  c f  V a ld ez  st ah 
rendered an  opinion that undermines the intent and effectiveness o f  the act, and

W H E R E  A S ,  the cost o f  insurance and defense from  suits involving the inherent 
risks o f  siding ore certain to rise dramatically as x result o f  the ruling, causing 
increases in ticket prices and threatening the continued operation o f  som e areas, 
and

W H E R E A S ,  legislation has been introduced to  clarify  provisions o f  the act and 
restore its effectiveness,

N O W  T H E R E F O R E  B E  FT R E S O L V E D ,  that the A la sk a  V isitors A t t o d a t i r  
B o a rd  o f  D ir e c to r s  on  behalf o f  the membccc^jv-aad-teurismdndustry p a r r

S 09.65.135. 'Lim itations r

Adopted by the Alaska Visitant Association 
Board o f Directors 
February 21.1902 
Juneau, Alaska

Post-it"
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Resolution in  Suppo rt o f Ski Safe ty and 
In h e re n t R isks o f S k iin g Leg is la tion

Whereas, s k iin g in  A laska has in h e re n t ris k s caused by te r ra in , 
weather, equipment and in d iv id u a l s k ie rs , and

Whereas, fin a n c ia lly sound sk i areas are a s ig n if ic a n t p a r t o f 
A laska 's w in te r tourism in d u s try  and res iden t re c re a tio n , and

Whereas, tho steady grow th o f w in te r tou rism p rov ides jobs fo r 
res iden ts and revenue to the sta te , and

Whereas, the r is in g  cost o f in su rance and in c re as ing th re a t o f 
lawsu its as a re s u lt o f not recogn iz ing the sp o r t 's  in h e re n t r is k  
could force the p rice o f s k iin g to grow so much th a t the m a jo rity o f 
A laskans and v is ito rs  could no t a ffo rd the s p o r t , th re a te n in g the 
continued opera tion o f many sk i areas, and

Whereas, th is issue has been recogn ized by o th e r sta tes , p r im a r ily  in 
the western U n ited S tates, where s k iin g  is an im po rta n t p a r t o f th e ir 
w in te r tourism in d u s tr y , th ro u g h the enactment o f app rop ria te 
lia b il i ty  laws, and

Whereas, i f  the in h e re n t r is k  o f s k iin g is no t recogn ized and 
con tro lled in the sta te o f A laska , thc sta te w ill remain non 
competitive in  it s  e ffo r ts to a ttra c t w in te r v is ito rs who would 
u tilize estab lished sk i re so rts and w in te r rec rea tiona l areas,

Now The re fo re Be I t Resolved, th a t the Anchorage Conven tion and 
V is ito rs Bureau Board o f D ire c to rs , on beha lf o f its more than 900 
members, unan im ously suppo rts the passage o f Senate B il l 44 and 
House B ill 41.

Adopted by the Anchorage Convention £ V is ito rs Bureau 
Board o f D ire c to rs March 26, 1992

L a r r y  G. A n d e r s o n  
Cha i rm an
Anchorage Conven tion & V is ito rs Bureau

Anchorage! 
Convention &. Visitors 
Bureau

Our Community's Way 
n f Attracting mid 
Serving Visitors

;6W A Street. Juiie ZOO 
ARtiwRige, AK 00501-6162 
(907)376-11 IS 
Fix: |90?) 275-55.W

officers
Ch.iin-.iatv
LARKY G. ANDERSON

L G .  Anderson

V ljc -C h iirm in :
U N  DA MCLAUGHLIN 

Delta Air Linus

SecrUaiv .'T re jjv ire i!
FOREST PAULSON

Sheraton ■ ‘nc.hcrage Hotel

l ir .in e ilis tle  P i n  U h u in r .s r .:
JOHN C. (CHR IS ) SWALLI.NC 

John G. Sura/liny, CI'A. A F C

Prttr.iditU X CKO:
R ILL F.LANDEH
Ar.chorw/e Concention 

m m  oumiii

directors
JAMES UAUNKTT
. tnckaraae Muoicyiet .Asscerfly 

KAHH Ilt.Y . BOH]
Municipality ofAnchorage 

TOM HHKNNAN 
Brennan <S- Brennan. Inc. 

CRAIC CAMPUELI,
A n c h y r t m  Municipal. Wseir.Mu 

DAV ID CUDDY 
First H u  liana I dunk 
ofAr.etwraiiv 

B IL L DOSS 
J.C. Penney 

B IL L DUCHALE 
West m a r k  .Anchorage Hotel 

DALE FOX 
Free Practical Marketing 
&  M a n a g e m e n t  

PERRY GREEN 
David Green Master fiun'tsrs 

GERALD E. CH ILLY 
Am L  n eye Daitu Vims 

WALTER J. H ICKEL, JH- 
ItulcJ Cat/tain Cvtik 

LAURIE IIIT E  
, Ind/and Mitrkclim) Group 

KETCH KKTCHLM 
Ketchum Air Semite, Inc 

D ICK KNAPP 
Alaska Railroad Corpnralion 

TONY KNOWLES 
C h m t t a w n  Gcii 

JOHN KIlfc llLKAMP 
.4 iaska Sightseeing Tours 
Cruise West 

GINA ALAR IE LINDSEY 
.inclturitge International 

Airport 
MAX u n s E  

Reaa! ‘\taskan Hotel 
D lU iM AC KAY 
Alaska Airlines 

SUZANNE SLOAN-RUST 
Rust s Flying Seivicc. tar.



ANCHORAGE
E C O _N O M I C  
D E V E L O P M E N T  
C O R P O R A T I O N

H o n o r a b l e  T im  K e l l y  
111 C a p i t o l  
P O  B o x  V  
J u n e a u , A K  99811

D e a r  S e n a to r  K e l ly :

T h e  A n c h o r a g e  E c o n o m ic  D e v e l o p m e n t  C o r p .  ( A E D C )  s u p p o r t s  
S B 4 4 , C i v i l  L i a b i l i t y  f o r  S k iin g  A c c id e n t s .

A s  y o u  k n o w , th e  A E D C ' s  m is s io n  is  to s t im u la t e  e c o n o m ic  
d e v e lo p m e n t .  O n e  in d u s t r y  w e  fo c u s  o n  b e c a u s e  o f  it's t r e m e n d o u s  
p o te n t ia l  is  to u r ism . W e  h a v e  fu l ly  s u p p o r t e d  S e ib u  A l a s k a ’s A l y e s k a  
R e s o r t  e x p a n s io n  a n d  s u p p o r t  d e v e lo p m e n t  o f  th e  G l a c i e r / W in n e r  
C r e e k  a r e a s  a s  w e ll.

A la s k a ' s  sk i r e s o r t  s u c c e s s  w il l  d e p e n d  o n  h o w  e f fe c t iv e ly  w e  
c o m p e te  w i th  o th e r  d e v e lo p a b le  a r e a s  in  th e  n o r th w e s t  U n i t e d  S ta te s  
a n d  C a n a d a .  P a s s in g  S B 4 4  is  c r i t ic a l  to  A la s k a ' s  w in te r  to u r is m  b e c a u s e  
it  w i l l  p u t  A l a s k a  o n  e q u a l  fo o t in g  w i th  its  c o m p e t i t o r s  o n  th e  is s u e  o f  
sk ie r  l ia b i l i ty .

B e c a u s e  th is  b il l  w i l l  s o  g r e a t ly  b e n e f i t  an  in d u s t r y  s t il l  in  its 
in fa n c y  in  A la s k a ,  a n d  w i l l  o n ly  h a r m  a  s m a l l  s e c to r  o f  th e  e c o n o m y  
(tr ia l l a w y e r s )  in  A l a s k a ,  th e  A E D C  f u l l y  s u p p o r t s  p a s s in g  S B 4 4 .

S in c e r e ly ,

S c o t t  E . H a w k in s  
P r e s id e n t

550 W est 7th Avenue • Suite 1130 • Anchorage, AK 99501 • Telephone (907) 258-37CO • FAX  (907) 253-6646
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D A Y S  IN N
P laza  Inn H o te ls , Inc. d/b/a D ays Inn • A n ch o ra g e
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J a n u a r y  1 3 , 1 9 9 2

S e n a t o r  T im  K e l l y  
C a p i t o l  B u i l d i n g  
J u n e a u ,  AK 9 9 8 0 1

B e a r  S e n a t o r  K e l l y :

R E : SB 44

U n f o r t u n a t e l y  d u e  to  p r i o r  c o m m i tm e n ts  I  w i l l  b e  u n a b le  t o  a t t e n d  th e  
h e a r i n g  o n  t h e  S k i e r  l i a b i l i t y  law. I n  l i e u  o f  n o t  a t t e n d i n g  I w o u ld  
l i k e  t o  a d v i s e  y o u  o f  m y c o n c e r n s  on  t h i s  la w .

a n  a v i d  s k i e r  a n d  f r e q u e n t  u s e r  o f  t h e  s k i  t r a i l s  n o t  o n 2y  a t  
A l y e s k a , b u t  A l p e n g lo w  a n d  H i l l t o p , I  r e c o m m e n d  t h a t  A l a s k a ' s  s k i e r  
l i a b i l i t y  la w  b e  b r o u g h t  i n t o  c o n fo r m a n c e  w i t h  l a w s  i n  o th e r '  w e s t e r n  
s t a t e s .  A l a s k a  c a n  n o t  a f f o r d  t o  h a v e  l a w s  m o re  r e s t r i c t i v e  th a n  i t ' s  
c o m p e t i t i o n . T h e  p o t e n t i a l  f o r  a w o r ld  c l a s s  r e s o r t , a n d  t h e  f u r t h e r  
d e v e lo p m e n t  t h a t  i t  c o u l d  b r i n g , m u s t  b e  a d d r e s s e d  a t  a l l  l e v e l s .  T h i s  
d e v e lo p m e n t  c o u l d  b e  t h e  s t a r t  o f  w i n t e r  t o u r i s m  t o  2' i v a l  o t h e r  w e s t e r n  
s t a t e s  a n d  C a n a d a . P l e a s e  L e t ' s  do  w h a t we c a n  t o  r e m o v e  a n y  b a r r i c a d e s  
to  f u t u r e  d e v e lo p m e n t . I

T h a n k  Y o u . :

D e n n is  J .  L a v e y  
M a n a g in g  P a r t n e r
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TOM FINK 
MAYOR

DEPARTMENT OF CULTURAL AND RECREATIONAL 8ERVICES

March 1, 1393

Senator Robin Taylor, Chair 
Senate Judiciary Committee 
Room 30
Juneau, Alaska 99801-1182

RE: CSSB44 & CSHB41 - civil Liability for Skiing Accidents "Alaska
Ski Safety Act of 1993"

Dear Senator Taylor:

After careful review.of both of the above pieces of legislation, 
our department supports passage of CSSB44 entitled the "Alaska Ski 
Safety Act of 1993".

Most of our primary concerns have been satisfactorily addressed, 
however, we would like to see Sec. 05.45.040 expanded to contain an 
exclusion for single rope tow operations with less than a 500' 
vertical drop as it pertains to providing ski patrols and meeting 
thc standards of the National Ski Patrol System, Inc. and a reduced 
signage requirement. These requirements could be onerous for 
small, single rope tow operations. The same result may be achieved 
through alternate provisions of the ski area operators annual plan 
through the use of local paramedics, first-aid givers and the 
effective use of signage.

CSHB41 does not allow property owner input on the annual plan which 
we feel should be included, The House's substitute adds to sec, 
05.45.070 a new sub-section (d) describing requirements for 
policies covering reckless skiers, definitions, and procedures for 
correction. This shifts the enforcement of reckless skiing 
disciplines to the ski patrol. Our position is the enforcement 
should be with the ski area operators and their designated 
personnel, which may or may not be ski patrol.

We support your efforts in limiting ski area liability and 
recreation tort reforms.

cohstanc
Director

cc: Anne Williams
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C a rp e n te rs a n d  jo in e r s  o f A m e r ic a

LOCAL UNION NO. 1281
407 DENALI 

PHONF 278-3033 
ANCHORAGE. ALASKA 90SO1

F a x :  2 7 6 - 7 9 6 2

J a n u a r y  1 8 ,  1 9 9 3

D e a r  A l a s k a  L e g i s l a t o r !

T h i s  i s  a s t a t e m e n t  o f  s u p p o r t  f o r  SB 4 4 ,  a s  s u b m i t t e d  
b y  S e n . K e l l y

I f  A l a s k a  i s  t o  g r o w  a n d  p r o s p o r  i n  t h e  c l e a n ,  
e c o l o g i c a l l y  s o u n d  a n d  r e n e w a b l e  a r e a  o f  T o u r i s m  t h i s  
b i l l  s h o u l d  b o  s u p p o r t e d .

T h e  b i l l  w o u l d  p u t  A l a s k a  o n  e v e n  f o o t i n g  w i t h  t h e  r e s t  
o f  t h o  w e s t e r n  U n i t e d  S t a t e s .  T h a t ,  c o u p l e d  w i t h  o u r  
n a t u r a l  b e a u t y  a n d  l o n g  w i n t e r s ,  s h o u l d  g i v e  A l a s k a  a 
l e g  u p  f o r  f u t u r e  e c o n o m i c  d e v e l o p m e n t .

T h e  o n l y  p e o p l e  I h o t  1 c a n  I m a g i n e  n o t  s u p p o r t i n g  SB 44 
w o u l d  b e  t h o s e  p e o p l e  n o t  w i l l i n g  t o  t a k e
r e s p o n s i b i l i t y  f o r  t h e i r  o wn  a c t i o n s  o r  l a w y e r s  l o o k i n g  
f o r  a l i t t l e  a c t i o n .

S 1 n c o  r e 1y ,

f»hl  I K p  A.  T h i n g s  I a d  
B u s i n e s s  M a n a g e r  
C a r p e n t e r s  L o c a l  1 2 8 1
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