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(7) disoliey instructions ported in
accordance with (ties diaptcr or oral injunctions by
ilie ski area operator regarding (lie proper or sale
use of a tramway unless Uk oral inunctions are
cortiury to (his chapter or cortrury t» posted
instructions.

Sec. 05.45.040. REQUIRED PLAN AND
PATROL BY SKI AREA OPERATORS,
arc* operator slialt prepare a plan of operation for
each ski season and shall implement the plan
throughout tltc sti icaso*. A plan of operation
must include provision.? for ski patrol, avalanche
control, avalanche rescue, grooming procedures,
tnunway evacuation, hazard marking, missing
pcrsoa proccducs, and first aid. Before the
operation of the ski area for that scasoo, die plan
slwll be reviewed and approved by the

(!) commissioner of natural resources; or

(2) agency of tire United States ilnit

manages land on which the ski area operates.

fb) A ski «xca operator shall provide a ski
patrol with qualifkitions nieetitig or exceeding the
standard* of the National Sld Patrol System. Inc.
Tim subjection does not apply to a ski area it llie
opctntor transpotls ukiers using only a single
tramway consisting of n rope low, the rope tow
does not transport skiers more titan 500 vertical
feet, and tlic ski area is operated by a nonprofit
cotporalion or a municipality. In this subsection,
‘nonprofit corporation” means u corporalion tknt
qualifies for exemption ftoni taxation under 26
U.S.C. 501(c)(5) or (4) (Internal Revenue Code).

(c) NotsTilhstamimg any other provision of
law, die slate is not liable for civil damages

(@) A ski

PROIXXSIID HCS CSSB 41(FIN)

(7) disobey instructions posted in
nccordance with this chapter or oral instructions by
the ski aica operator regard; the proper or safe
lists of a tramway unless the J instructions arc
contrary to this chapter or contrary to posted
instructions.

Sec. 05.4-5.040. REQUIRED PLAN AND
PATROL BY SKI AREA OPERATORS
area operator (dull prepare a plan of operation for
cadi ski season »nd shall implement the plan
throughout the ski season. A plan of operation
must indmle provisions for ski paitol, avalanche
control, avalanche rescue, grooming procedures,
tramway evacuation, hazard marking, missing
person jaocedurcs, and first aid. Before die
operation of llie ski area for that season, the plan
shall be reviewed aid approved by (lie
commissioner of ru’ural rcionrccs except that if an
cgeney of lhe United States manages live land oil
which tbc ski area opcra'cs, tbc plan sluill be
reviewed and approved by diat agency, Tlic
commissioner of natural resources may adept
regulations to implement this subsection.

(b) A ski area operator sliatl provide * ski
patiol whose member* inert ot exceed the trainhig
standards of the National Ski Patrol System, Inc.
tills subsection does not apply to a ski area if th-
operalor tramports skier* using only a single
tramway consisting of a rope tow, the rope tow
does not Itmifpoit skiers more than 500 vertical
feet, and tbe ski urea is operated by a nonprofit
corporation or a municipality. In this subsection,
"nonprofit corporalion” means « corporalion that
qualifies fir exemption from taxation nniiei 26
U.S.C. 501(c)(3) or (4) (Internal Revenue Code).

(c) Notwithstanding any other law, the
stale and die commissioner o f rintuml resources are

(a) A ski

COMMENTS Page 7

[same]

Substantive requirements of die plan arc
unchanged

The plm must be submitted to DNR, unless tbe ski
area is located on federal lands. In tliat ease, die
plan is submitted to the appropriate federal agency.

Add: DNR authority to adopt rcgulati tu.

Change to require the "members" to meet ti>c
"training” standards of the National Ski Patrol,
since NSP does not promulgate standards for entire
sld patrols.

The exception is tie [snmc).

Add: "the commissioner of natural resources"
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remitting from review and approval of aplan of
operation under (a) of this section.

[

COMMENTS Page 8

PROPOSED HCS CSSB 44(F[N) |

not civilly liable Tor damages resulting Irotn an ad Add: "act ot omission"

or omission in reviewing, approving, or

disapproving a plan of opcratiou inner (a) of tins Add: "disapproving"
section.

See. 05.43.050, REQUIRED SIGNS I'OR See. 05.45.(150. REQUIRED SIGNS TOR [same]
TRAMWAYS; DUTIFJ OP OPERATORS, (a) A TRAMWAYS; DUTIES OF OPERATORS, (a) A
sld area operator who operates a tramway shall ski area operator who operates a tramway shall
insrnlaiB asignayitcm with concise, simple, and maintain a sign system with concire, simple, and
pertinent information fra the protection and pertinent information far the protection and
injunction of passengers. Signs shall he distraction of passcngcis. Signs shall lie
prominently placed on cac.ii tramway, readable in prominently placed on cadi tramway, readable in
conditions of ordinary visibility, and where conditions of ordinniy visibility, and when*
applicable adequately lighted for nighttime applicable adequately lighted for nighttime
passengers. Signs shall he posted passengers. Signs shall be posted

1) at or near lhe loading point of each  {1) at or Bc.r the loadi«g point of each [suite]
tramway, regardless of the type, advising lhal a tramway, regardless of die type, advising tlint a
person not familiar with the operation of the device person no! familiar with the operation of the device
must ask tbe operator of the device for assistance most ask (lie operator of the device for assistance
and instruction* and instruction;

(,2) in tltc interior of each two-car and (2> iu (lie interior of cadi two-car and [same]
multicar tramway showing multicar tramway showing

(A) the maximum capacity in pounds of (A) the maximum capacity in pounds of |same]
the car and tbe maximum number o f passengers tie car and the maximum number of passengers
allowed; allowed;

(B) instructions for procedures in (B) instructions for procedures in [same]

cinciRencies;

(J) in a conspicuous place at racli loading
area of two-cnr nntl iuilticar tramways stating the
maximum rapacity in pounds of llie un and the
luaxhrmm lumber of passenger! allowed;

(4) tit all chair lifts stating tltc following:

emergencies;

3) in a conspicuous plicc al each loadifgame]
onsi of two-cnr nnd muilicar tramways stating the
maximum capacity in pounds of the car and the
maximum number of passengers allowed;

(A) at nil chairlifts stating tie following: [same]
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(A) "Freparc to Unload," which shall be
located ixit less lliai 50 feet ahead of llie unloading

PROI'OSED 1ICS CSSB 44(liIN)

COMMENTS

(A) "Prepare to Unload," which shall hgsame]

located not less than 50 feet ahead of lire unloading

area;

(B) "Keep Ski Tips Up," which tlinll be (V) "Keep Ski 'Ups Up," which shall he isaiM
located ahead of any jtoiat where the skis may located ahead of any point wlicrc tlie skis may
come in wmtarf with a platkit ni ot lhe snow come in contact with a platform orilk snow
surface; surface;

(O "Unload Here," which shall be located ©) "Unload Here," which shall be locatsdme]
at the point designated for unloading; at the point designated for unloading;

(D) "Safety Gale," which shall lie located (17) "Stop Gate,” which shall he located [same]
where applicable; where applicable;

(E) "Remove Pole Straps from Wrists," (E) "Remove Pole Straps from Wrists," |seme]
which shall be located prominently at cadi loading which shall lie locatel'iron incntly at each loading
area, area;

(F) "Cheek for Ixmsc Clothing and (E) "Check for Loose Clothing and [same]
Equip xnt," which shall I>c located before the Eqaipmcnt,” which shall be located before the
"Prepare co Unload" sign; 'Prepare to Unload" sign;

(5) at all J-bars, T-bars, platter pulls, rope (5) at all J-bars. T-bars, platter pulls, rope [same]
tows, turd any other surface lift,staling the tows, and any otlier surface lifi, stating the
foltowing: following:

(A) "Remove Pole Strap* from Worists," (A) "Remove Pole Straps from Wrists," [s:nne]
which shall be phced al or near tire loading aica; which shall lie placed at or near the loading area;

(B) "Stay in Tracks," "Unload Here," and (B) "Stay in Tracks," "Unlond Here," and [sane]
'Safety Gale," which shall be located where 'Safety Gate,” which sludl be located wlicrc
applicable; applicable;

(C) “Pnparc to Unload,* which shall be (C) "Prepare to Unload," which blull be [same]
kxtxlcd rate less lhaa 50 feel aheadof cadr tocatcd not less than 50 feet ahead of cadi
unloading area; unloading area;

(6) near die boarding area of all J-bars. (6) near the boarding area of all J-bar*, [same]

T-bar*, philter pulls, rope lows, and any other

T-liars, pintter pulls, rope tows, and any otlici
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surface lift, lalvising passengers lo check to lie
certain that clotking, scarves, and hnir will not
become entangled widi the lift;

@) at or near tire boarding area of all lilts, (7)

stating tlic skier's duly set out in AS
03.43. IfKKcX?.)

(b) SSgns not specified by (a) of lliis
section may be posted at the discretion of the ski
area operator.

(c) A sti are* operator, before opening the
tramway to the public each day, skill inspect tire
tramway for the presence and visibility of the signs
requited by (a) of this section.

(d) A sti ires operator shall post and
maintain signs that art* required by (a) of this
section in n manner lhnt they may be viewed
during conditions of ordinary visibility.

See. 03.45.060. REQUIRED SIGNS FOR
TRAILS AND SLOPES; DUTIES OT
OPERATORS. (a) A ski men operator shill
maintain a sign and marking system as required in
this section in addition ti> lliat required hy AS
05.45.050. All signs required by' lliis section shall
Ire maintained so a3 to be readable and
recognixaNe under conditions of ordinary
vitibility .

(1> A ski area operator shall post a sign

PROPOSED 1ICS CSSB 41(FIN)

surface lift, advising passengers to cltecfc to be
certain that clothing, scarves, and hair will not
become entangled with the lift;

stilling the skier's duly set out in AS
05.45. KXJ(c)(2>.

fb) Sigas not specified by (a) of this
section may be posted at the discretion of tbe ski
area operator.

(c) A ski area operator, before opening tire
tramway to lire public each day, shall inspect the
tramway for the presence and visibility of tbc signs
required by (ii) of this section.

(d) Tltc extent of die responsibility of tie
ski area operator under this section shall be to post
and maintain ouch signs as are required by
subsection (a) of this section in such condition that
tlrcy ntay he viewed duiing conditioas of ordinary
visibility. Evidence that signs required by
subsection (a) of this section were present, visible,
ami readable where required at t>e beginnii,® r
tire passenger tmnrwiiy opcratioi on any green
raises a presumption that all passengers using said
devices have seen and understood said signs.

See. 05.45.060. REQUIRED SIGNS FOR
TRAILS AND SIjOPHS; DUTIES OF
OPERATORS, (a) A ski area operator shall
miinlain a sign and marking system as required in
this section in addition to that required hy AS
05.45.050. AIll 3igns required by this section siall
be maintained so as to be readable and
recognizable under conditions of ordinary
visibility.

(I>) A ski rtrca operator shall post a sign

COMMENTS Page 10

al or near tire boarding area of all lifisame]

[same]

(same]

Revised:

The duty of the operator it to post aid maintain tbc
signs in conditions of ordinary visibility.

Add: A presumption tint passcigcrs have sccu rod
understood the signs, provided (lie operator verifies

lliat tire signs were present, visfele, and readable at
the beginning of tramway operations each day.

[same]

[same]
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recogniznhlc to skiers proceeding to the uphill
loading point of each base aixa lift (lint depicts and
explains signs and symbols that tltc skier may
encounter at llie ski area. The sign mutt include
tbe following:

(1) the least difficult trails and slopes,
designated by a gieen circle and tlte word
"easiest";

(2) the most difficult trails and slopes,
designated by a black diamond and the words
'most difficult";

(3) the trails and slopes that have a degree
ofdifficulty that falls between the green circle and
the Waefc diamond designation, designated by a
blue sqtmr: and (lie words "more difficult”;

(4) danger areas designated hy a red
exclamation point inside a yellow triangle with a
red bam) around tbc triangle and the word
"danger" printed beneath the emblem;

(5) dosed trails or slopes designated by a

sign with a red circle or octagon aroind a white
interior containing n black figure in the shape of a
skier with a black band running diagonally across
lire sign from the upper right-hand side to live
lower left-hand side and with lie word "Closed’
printed Ixmcath tire cmtJem.

(c) If applicable, a sign shill be placed at
mr near the loading point of each tramway as
follows:

WARNING: This lift services (most difficult) or

PROPOSED HCS CSSB 44(F1N)

recognizable to skiers proceeding to lire uphill
loading point of each base area lift that depicts and
explains signs and symbols that live skier may
encounter at the ski area. Tie sign nun include
the following:

1) titc least difficult trails and slopes,

designated by a green circle and the weird "easier";

(2) lire most difficult trails and slopes,
designated by a black diamond and tkc words
"most difficult"; trails intended for expert skiers
may be marked with a double black diamond and
the words "expert only;

(3) tire trails and slopes tint have a degree
of difficulty that falls between die green circle and
tlie black diamond designation, designated by a
blue sepjate and live words "more difficult’;

(4) danger areas designated by a red
exclamation point inside aydimv triangle with a
red band jround tbc triangle atvl tltc word
"Danger" printed beneath litc emblem; danger
areas do not include arens presenting inherent
dangers and risks o f skiing;

(5) closed trails or slopes designated by a
sign with a red circle or octagon around a white
interior containing a black figure in fix; shape of n
skier with a rctl bind mining diagonally across (he
sign from the uppEr right-hand side to tltc lower
Icft-hsuxl| side and with the word "Closed" printed
beneath tbe emblem.

COMMENTS Rage 11

Giangc "easiest" to "easier" to conform  She new
national term for least difficult trails and dopes.

Arid: option of placing double black diamond signs
for trails intended for expert skim.

|san,c]

Add: "danger areas do not include aieas presenting
inherent dnngera and risks of skiing" front
Colorado statute. 586 CRS 33-44-107(2><d>.

Giangc "blacklto "red"

(c) If applicable, a sign shall be placed &ame]

or near the loading poiat of cadi tramway as
follows;

WARNING: 'lbis lift services (most difficult) nr
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(moat difficult and moic difficult) 01 (more
difficult) slopes only.

(d) If a particular trail or slope or portion

of a trail or slope is dosed to the public by a ski
area operator, lire operator shall place a sign
notifying the public of thil fact al each identified
entrance of each portion of the trail nr slope
involved. Thit subsection doer not apply if the
trail or slope is dosed with ropes or fences.

(e) A ski area operator shall

PROPOSED I[ICS CSSB 44(EJN)

(most difficult and more difficult) or (more
difficult) slopes only.

(rl) If a particular trail or slope or portion
of a trail or slope is closed to the public by a ski
area operator, die operator shall place a sign
notifying the public of that fact at each identified
entrance of each portion of the trail or slope
involved. This subsection docs not apply if the
trail or slope is closed with ropes or fences.
Slopes without entrances defined by terrain Dr
forest growth may he closed with a line of signs in
a fashion readily visible u>skiers under conditions
of ordinary visibility.

(e) A ski area operator skall

(1) place a sign at or near the beginning ¢f) place a sign at or near tin!, beginning of

each trail or slope, which must contain tie
appropriate symbol of llie relative degree of
difficulty of that particular trail or slope as
described in (b) of this section; this paragraph docs
not apply to a slope or trail designated "easiest"
that to a tkier is lulxrtantaally visible in it* entirety
under conditions of ordinary visibility before
beginning to sti die slope or trail;

(2) mark the ski area boundaries in a
fashion readily visible to skiers under conditions of
ordinary viability;

(3) mark that portion of die boundary with
sigm ns required hy (b)(5) ol lliis section if Ihe
owner of land adjoining a cki are* 0BCB all or part
of the land and advises the ski arcn operator of die
closure;

(4) mark hydrants, water pipes, roads,
catwalks, tcrniin nuKlifications, and all other
man made structures on dopes anti trails that arc

each trail or slope, which must contain the
appropriate symbol o f the relative degree of
difficulty of lliat particular trail or slope as
described in (b) of this section; lliis paragraph docs
not apply in a slope or (rail designated "easier"
that to a skier is substantially visible in its entirety
under conditions of ordirory visibility before
beginning to ski the slope or trail;

(2) mark die ski area boundaries in a
fashion readily visible to skier! under conditions of
ordinary visibility;

(3) maik that portion of the boundary will;
signs as icijuired by (b)(5) of this section if the
owner of land adjoining a ski area closes all or part
if the land ontl so advises the ski area operolor of
the closure in writing;

(4) mark hydrants, wtfer pipci, am! all
oilier man-made structures on dope* and trails that
are not readily visible to skiers under conditions of

COMMENTS Page 12

Add; "Slopes witliout entrances defined by terrain
or forest growth may be closed vrith aline of signs
in a fashion readily visible to skiers under
conditions of ordinary viiibility.”

[same]

Change 'easiest" to "easier"

Add: "in writing*
Revised:

An area operator sliould not have to mark
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not reidily visible U>skiers uikKJer conditions r>f
ordinary visibility from a distance of a1 least 100
feet and adequately and appropriitcly covei
man-made structures that create obstructions with a
shock absorbent material lint will lessen injuries;
any type o f marker is sufficient, including wooden
poles, flags, or sigas, if llie mattei is visible from
adistance of I(X) feet and if llie marker itself does
not constitute a serious Irazard to skiers; in this
paragraph, "man-made structures" does Dot include
natural variations in steepness or terrain;

(5) mark exposed forest growth, rocks,
stumps, slrcambcds, trees, ot oilier natural objects
that are located on ojrcn slcpcj or (rails and tltal
srcnot readily visible to skiers raider condilious of
ordhinry visibility from a distance of at least 100
feel;

(6) post awl rnaimain signs tfut contain the

wami»g notice specified in (g] of this section; the
notice ulmll be placed in n clearly visible locntion
it tbc ski area where lift tickets and ski school
lessons arc sold and in a position to be
recognizable as a sign to skiers proceeding to llie
uphill loading point of each base area lift; tbe signs
may not be smaller than three feet by three feet
and must be white with black and red letters as
specified In lliis [laragraph; die word "WARNING"
must ippcnr on the sign in red letters; tbe warning
notice specified in this paragraph must appear on
the sign in black Icltcrs widi each letter to be »
minimum of one inch in height.

(f) A ski lift ticket sold or made available (f)

for sale to skiers by n siri area operator must
contain in clearly readable print tbc warning notice

PROI'Oi'lil} IKS CSSB 44(FiIN)
ordinary' visibility from a distance of at least 100
feet and adequately and appropriately cover
man-made structures lliat create obstruction! with a
shock absorbent material lint win lessen injuries;
any type of marker is sufficient, including wooden
poles, flags, or signs, if the marker is visible from
adisunoc of 100 feet and if the marker itself does
not constitute a serious hazard to skiers; in this
paragraph, "man-made structures" does not include
variations in steepness or terrain, whether natural
or t» a result of slope design, snow making,
groouiug operations, roads and catwalks, or other
tenain modifications;

warning notice specified in fg) of this section; the
notice shall Im placed in a clearly visible location
at the ski area where lift tickets and ski sdrool
lesions are sold and in a position to he
recognizable as a sign to skiers proceeding to the
uphill lending point of each base area lift; the signs
may not be smaller llian three feet by three feet
imd must be white with black and red letters as
specified in lliis paragraph; the word 'WARNING*'
must appear mi lire sign in red letters; tlic warning
notice specified in thii paragraph must appear on
the sign in black letters with each letter to he a
minimum of one inch in hdglit.

for sale to skiers by a ski area operator must
contain in clearly readable print the warning notice

COMMENTS Page 13

variations in steepness or terrain, whether natural
or rnatunadc. Snch a requirement tvould dictate
marking slopes where grooming had reduced or
climisatcd moguls. There is no similar
requirement in (lie Colorado statute, CRS 33-44-
107(7). which specifically dates: '*Variations in
steepness or terrain, whether natural or na a rc3ult
of slope design or snowmaking or grooming
operations, including but not limiter! to roads and
catwalks or otlrcr terrain modifications, are not
man-made stmctures, as Hut term is used in this
article.*

Deleted: This subsection would result in a forest of
bamboo and other markings. Even so, an operator
would Ix; unable to keep up with changing snow
and surface conditions. Tlie redion would
geicrate great billies over wltnt rocks, tree roots,
etc., were or were not visible at that precise time
of (lie incident.

(5) post and maintain signs that contain[tlagne]

A ski lift ticket .sold or made availaligmc|
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specified in (g) of this section.

(9) Die signs described in (c)(<i) ol this

cedion and the lift tickets described in <O of this
section must contain die following warning notice:

WARNING

Under Alaska law, the risk of an injury to person
or property rewriting solely front any of tlie
inherent dangers mid risks of skiing rests with the
skitT. A skier may not recover from a ski area
operator for nil injury resulting solely from any of
die inherent dangers and risks of skiing, including
changing weather conditions, existing and dunging
snow conditions, hare spots, rocks, stumps, trees,
collisions with natural objects, man made objects,
or other skiers, variaions in terraii, and the failure
of skiers to ski within tlieir owu abilities. A ski
area operator is responsible ir (he ski area
operator's own negligence is a came of an irgury
or death.

See. 05.45.Cf70. OTHER DUTIES OE
SKI AREA OPERATORS, (a) A ski area operator
shall equip n motorized snow-giootnaig vehicle
with a light risible at any time the vehicle is
moving oi rr in the vicinity of a ski slope or trail.

(b) When maintenance equipment is being
employed to maintain or groom a ski slope or trail
while the ski slope or trail is ojicn to the public,
the ski area operator shall place a conspicuous
notice regarding the maintenance or grooming at or
near the top of that ski slope or trail.

(c) A motor vehicle operated on the ski
slope or trails of a ski iron shall lie equipped with

at leant

(1) one lighted head lamp,

PROPOSED HCS CSSB 44(EJN)

specified in (g) of this section.

COMMENTS

(9) Tltc signs described in (c)(5) of this[samel

sa'tion anil die lift tickets dcscrilred in (0O of this
section must contain the following warning notice:

WARNING

Under Alaska law, the risk of an injury to person
or property resulting from any of the inherent
dangers and risks of skiing rests with the skier. A
skici may not recover from a ski area operator for
an injury resulting from any of the inherent
dangers and risks o f skiing, inducting d ranging
wcalbcr conditions; cxintitg and changing snow
conditions; bare spots; rocks; stumps; trees;
collifions with natural objcctB, man-made objects,
or otlier skiers; variations in terrain; aid die failure
ol skiers In ski within their own abilities.

See. (15.45.070. OTHER DUTIES OE SKiI
AREA OPERATORS, (a) A ski area operator
shall equip a motorized sixm-groommg vehicle
with a light visible al any time the vehicle is
moving on <r in the vicinity of a ski slope or trail.

(h) When maintenance equipment is being
employed to maintain or groom a ski slope or trail
while the ski slrrjic or trail is open to llie public,
lire ski aiva operator sloll place a conspicuous
notice regarding the maintenance or grooming at or
near tl c top of that ski slope or trail.

(c) A snowmobile operated on the ski
slope or trails of a ski area shall be equipped with

at least

(1) one lighted head lamp;

Revised;

delete ’solely’

delete lasi sentence

Isarnc]

Change "motor vehicle" to "stxiw machine"

[same]

Page 14
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(2) one liglictl red tail lump;

(3) a brake system mainuincd in operable
condition; and

(4) a fluorcscr-DI flag at least 40 rqieirc

inches moulted at least six feet above the bottom
of tlie tracks.

(d) A ski area operator shall make
available at reasonable fees, instruction aud
education regaiding the inherent danger arid risk of
skiing and die duties imposed on skiert under this
chapter. Notice of the times and places of (lie
instruction and education required under lliis
Sibpcaion stintl lie conspicuously posted nt
locations likely to lie seen lay skiers and primed oil
equipment rental agreement!.

see. 05.45.0H1). SKIERS ouTsipe
MARKED BOUNDARIES. A ski area operator
does not have a duly arisiug out of Ihe opcrntor’s
status as a ski area operator to a »kicr skiing
beyond the area boundaries if llie boundaries arc
marked as required by S 05.45.060(e)(2).

See. 05.45.090. REQUIRED SKIER
POUCY: revocaTion or VSKIING
PRIVILEGES. (a) A ski area operator sliall
develop and ntainlaiu a written pot’ey covering
situations involving reckless skiers, including a
definition of reckless skiing, procedures for
approaching and waning skiers regarding reckless
conduct, and procedures for taking action against
recilera skiers, including revocation of ski
privileges. A ski area operator shall designate ski
patrol personnel responsible for implcmcBtiug the

PROPOSED HCS CSSB 44(RN)

(2) one lighted icd tail lamp;

(3) a brake system maintained in operable
condition; and

(4) a fluorescent flag at leant 40 square
iuckes in trial area mounted at least sis feet above
the iIKXtom of the tracks.

(d) A ski area operator sliall make
available at reasonable fees, instruc4ion and
cducatioi regarding tltc inherent danger and risk of
skiiig and the duties imposcxl on skiers under this
chapter. Notice of the availability of die
instruction and education inquired under this
subsection shall be placed in a clearly visible
location at the ski area where lift tickets and sii
school lessons are sold and in a position to he
recogii/.ablc as a sign to skiers proceeding to the
uphill loading point of each base area lift, raid
printed on equipment rental agreements.

Sec. 115.45.0K0. SKIERS OUTSIDE
MARKED BOUNDARIES. A ski area operator
does not hnvc a duty arising out of the operatcir'é
status as a rki area operator to a skier skiing
beyond the area bomulark's if (be boundaries arc
marked as required by AS 05.45.060(e)(2).

Sec. 05.45.090. RECKLESS SKIERS;
REVOCATION OF SKIING PRIVILEGES, (n) A
ski area operator sliall ek clop aid mautairi a
writlen policy covering situations involving
reckless skiers, including a dclinition of reckless
skiing, procedures for approaching and warning
skiers regarding reckless conduct, and procedures
for taking action against reckless skiers, including
revocation of ski privileges. A ski area operator
shoil designate ski patrol personnel wl*o arc
rc.spoisible for implementing tlie ski area

j COMMENTS

(same)

(same)

Add; "in total area’

Revised: The operator naist notify patrons of the
availability of tlie ttainmg, and the notice must be
posted ii the anine place as the sign warning of
intercut dangers and risks of skiing.

(same)

Change: "REQUIRED SKIER EOLICY* to
*RECKLESS SKIERS"

Add: "who arc"

Page J5
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ski area operator’s policy regarding reckless skiers.

(b) A ski area operator, upon lirrdirig a

person skiing in a careless and rockiest maimer,
may revoke lliat person’s skiing privileges.

(c® Dais section may not be construed to
create an all*.inalive duly on the part of the ski
are# operator to protect skiers from their own or
from another skier's carelessness or recklessness.

See. 05.45.1(10. DUTIES AND
RESPONSIBILITIES OF SKIERS, (a) A skier is
responsible for knowiag the range of (lie skier's
own ability to negotiate a ski slope or trail and to
ski within the limits or die skier's ability. A skier
is responsible for a* injury to a person or (iropcrty
resulting from an inherent danger and risk, of
skiing, exceptthit i skier is not precluded under
this chapter from suing another skier for an injury
to person or properly resulting from the oilier
skier’'s acts or omissions.

jb) A skier has llie di*y to maintain
control of the skier'r speed and course at all times
when skiing and to nuirtlain a proper lookout so as
to be sbfc tn avoid oilier skiers and objects.
However, a person skiing tknmlrill has llie primary
duly to avoid collision with a person or object
below the skier.

(c) A skier may uol

n ski on aski slope or trail lhat has been (D)

posted ar "Closed" under AS 05.45.060(b)(5) and
(d);

PROPOSED 1ICS CSSB 44(1-1N)

operator’s policy regarding reckless .skiers.

(I>) A ski area operator, upon finding a
pcrsos skiing in a careless and reckless rnasiicr.
may revoke that person’s skiing privileges. This
scclion may unt be construed to create an
affirmative duty on tlie part of the ski area operator
to protect skiers from tlieir own or from another
skier* carelessness or recklessness.

See. 05.45.100. DUTIES AND
RESPONSIBILITIES OF SKIERS, (a) A skieris
tolcly responsible for knowing the range of the
skier'* own ability to negotiate a ski slope or trail
md to ski within lie limits of (be skier’s ability.

A skier is responsible for an injury to a pctson or
property resulting from an inherent danger and risk
of skiing, except tint a skier is not precluded under
(his chapter from suing another skier for an injury
to pcisoa or property resulting from the other
skier’'s acts or omissions. Notwithstanding any
otter provision of law, die risk of * skier's
collision with another skier is not an inherent
danger or risk of skiing in an action by one skier
again.it anollKx.

(h) A skier lias the duly to maintain
control of llie skier’s rpccd and course at all times
when skiing mid to maintain a proper lookout so as
to be able to avoid otkcr skiers and objects.
Howevei, a person skiing downhill lias tIx: primary
duty to avoid collision with a person or object
below the skier.

(r.) A skier may not

posted as "Closed" under AS 05.45.060(b)(5) and
(d):

COMMENTS

Combine (h) and (c)

Add: "solely"

Add last sentence

ski on a ski slope or trail that Ins been

Page Ifi
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(2) use a ski unless tbc ski is equipped
with a strap or otlier device capable cif stopj ing the
ski should the ski bcnnixi: unattached front iltf.
skier;

(3) cross (lie uphill Hack of a J-bai, T-bar,
platter pull, or rope low except at locations
designated by tlie ojicratoi, or place an object in an
uphill track;

(4) move uphill on a tramway ix use a ski
slope or trail while the skier’* ability is impaired
by die influcarc of alcohol or a controlled
substsncc jus defined in AS 11.71.900 or other
drug;

(5) knowingly enter upon public or private
land from an adjoining rid area when tlie Jnnd has
been cloned by an owner raid is posted by the
owner oi by the ski arcs operator under AS

05.45.060(c)(3).

(d) A skier shall slay clear of snow
grocmiig equipment, vehicles, lift towers, signs.
and otlier equipment on the sld slopes and trails.

(c) A skier has llie duty to heed all posted
information and otlier warnings and to refrain from
acting in a manner thut mny cause or contribute to
tlie injury of tbc skier nr others. Evidence dial die
signs required by AS 05.45.050 ami 05.45.060

were present, visible, aid readable at llr. liegiuiling
ofa given day creates a rebuttable presumption

that all skiers using lhe ski area on that day have
seen anti understood tlx: signs,

(0 Before beginning to ski from n

PROPOSED HCS CSSB 44(PIN)

(2) use a ski unless tlie ski is equipped
with a strap or oiler device capable of stopping the
sld should die ski become unattached from the.
s"icr;

(3) cross die uphill track of a J-har, T-bar,
platter pull, or rope tow except at locations
designated by the operator, or place an object ill ;ib
ul>hill track;

(4) move uphill on a tramway or esc a ski
slope or trail while tlie skier's ability is irtpairal
by (he influence of alcohol or a controlled
substance as defined in AS 11.71.900 ex other
drag;

(5) knowingly enter upon public or private
iaixi from an adjoining ski area when (lie land Ins
been closed by an owner and is posted by the
owner or by Etc ski »rea epemtor under AS
05.45.060(c)(3).

(d) A skier sliall flay clear of snow
grooming equipment, vehicles, lift lowers, sigat,
and other equipment on the ski shipcR and trails.

fe) A skier has the duty to heed all posted
information and other warnings and to refrain from
acting in a manner tliat may cause or contribute to
tlie injury of tIx: nkkr nr others. Evidence tlint die
signs required by AS 05.45.050 and 05.45.060
were present, visible, anti readable at (be beginning
of a given day creates a presumption tbit all skiers
using the ski area on that day have seen and
inula stood the signs. Under conditions of
decreased visibility, tlie duty is on die skier to
locate aid ascertain llie meaning of all sigis posted
ir, aocordaicc with 05.45.050 and 060.

(0 Before beginning to ski front a

COMMENTS Rage 17

[same]

[same]

[stuix:]

[same]

[sae]

Delete "rdKinable" and add the lan sentence to
make this subsection more consistent with the
Colorado Inw. SE€ CRS 33-44-109(5).

| same]
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stationary position or before entering a ski slope or
m il from llie side, a skier lias Ilie duly lo avoid
moving skicis already on liie ski ‘dope or trail.

(g) A skin involved in a collision with
another skier or person dial results in an injury
may not leave the vicinity of die collision lieforc
giving the skier’'8 name and cuircnt address lo an
employee of llie ski area operator or a member of
the voluntary sli patrol, except for the purpose of
seeming aid for a person injured in llie collisioi.
A person who leaves thc scene of a collision to
obtain aid shall give lhe person's name and current
address as required by ibis subsection after
obtuiniKg aid.

(h) A person who violates a provision of
(c) or (g) of Ibis section is guilty of a violation as
defined in AS L1.81.900. Ilie commissioner of
natural resources or an employee of the
Department of Natiral Resources authorized by die
commissioner may issue a citation in accordance
with the provisions of AS 41.21.960 to a person

who violates (c) or (g) of this section on state land.

See. 05.45.110. RELEASE FROM
LIABILITY PROHIBITED. A ski area operator
may not require a skier to sign an agreement
releasing the ski arc* operator from liability in
crdangc for tlie right to ski in tlie ski area. A ski
area operator who violate! this section is subject to
acivil penally of $10.00(1 in an action brought by
tlie state.

PROPOSED HCS CSSB 44(F1N) COMMENTS Page 18
stationary position or before entering a ski slope or
trail from tlie side, a skier has the duty to avoid
moving skiers already on die ski slope or trail.
(9) A skier involved in a collision with Revised: lie revised section requires the skiers

another skier or person that result* in an injury
may tint leave the vicinity of the collision before
giving die skier’'s name and current address to the
oilier ficrsoi<s) involved in the collision, except for
the purpose of securing akl for a person injured in
tlie collision. A person who leaves tlie scene of a
collision to obtain aid shall give the person’s Maine
and current address as required by this subsection
after obtaining aid.

(h) A peisoi who vie'ilet a provision of

(c) or <g) of this section is guilty of a violation as
defined in AS 11.81.900. Tlie commissioner of
natural resoarces or an employee of die
Department o f Natural Resources authorized by tie
commissioner may issue a citation in accordance
with tie provisions of AS 41.21.96(1 lo a person
who violates (c) or (g) ol this section on state land.

See. 05.45.110. COMI'EITriON. (a)
The ski area operator sliall, prior to the beginning
of acompetition or training for competition, allow

involved in the collision G exchange infonmUcm
with each otlier, mtlcr than giving the information
to die ski area.

Isame]

This subsection was requested by DNR in order to
have enforcement authority similar to the US
Forest Service on Forest Service land.

Deleted. No inherent risk statutes Imf' die use of
release agreements. Cmirlawill enforce such
agreements wlcn they arc made between sdults and
are properly drafted. Skiers routinely sign such
release agreements for season passes, and to enter
special everts, such ns ski races end carnival
<xtWitics. All ski racers (snch as Tommy Moc)
execute a release drafted by die United States Ski
Association in order to enter sanctioned races.
Release agreements are a vciy important part of ski
area risk management.

Section added. S€e CRS 33-44-110 whiu provides
similar language.
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Sec 05.45.201). In lliis

dtaptcr,

DEFINITIONS.

(1) "base area lift.” means a tramway tlint
skiers ordiinrily nsr without first using some otlKr
tramway;

(2) "condition! ol ordinary viability"
means daylight or nighttime in noiiprceipitating
wealher;

(3) "inherent danger and risk of ikiirig”
means a ntcessaiy a ndition that is nn integral part
ol tbe spoil of skiing and that may not be
dimimlel or nitigntcd; flieteiin "iahercit danger
aid risk of skiing" docs not include the negligence
of a ski arc* operator under AS 05.45 020(b), or
acts or omissions of a ski area operator involving
tbc use or operation of ski lifts;

PROPOSED HCS CSSB 44(FIN) |

each athlete who will ski in tlie competition or
Ir.iiiLUg a reasonable visual inspection of the
course or area where the cotnpeiition or training is
to be keld.

(I>) Each athlete shall lie beJd to assume tlie
risk of an course or areaconditions inciuling but
not limited to, wcatlici and snow conditions,
course construction or layout, and obstacles which
a vistul inspcetion should Irnvc revealed. No
liability shall attach lo a ski area operator for
injury of any athlete who skis in die competition or
training as a result of such assumed riik.

See. 05.45.200. DEFINITIONS.
chapter,

In this

(1) "bnsc area lift" means atrimway that
skiers ordinarily use without first using some other
tramway;

(2) “ooiulirioiK of ordinary visibility ”
means daylight or, where applicable, nighttime, in
nonprecipitating weather;

(3) "inherent danger and usk of skiing" !
means d danger or conditini that is an integral part
of the sport of skiing, including changing weather
conditions; snow conditions as they exist or may
change, such as ice, hard pock, powder, packed
powder, wind pack, corn, cruBl, slush, cut-up
snow, and machine-made snow; surface or
subnutfacc conditions including bare spots, forest
growth, rocks, stumps, streams, slieanbeda, and
trees, or otlier natural objects, and collisions with
natural objects; impact with lift towers, signs,
posts, fences or enclosures, hydrants, water pipes,
other man-made structures, and tlieir components;
variations in steepness or terrain, whether natural
ot as aresult of slope design, construction,

COMMENTS Page 19

[name]

(same]

Add: "where applicable" since there arc many
areas in the stale which do not offer night skiing.

Revised: Tltc revised section closely ImclcR the
Colorado definition of inlicrciit danger and risk of
skiing, CRS 33-44-103(10), which provides:

*(10) Tnhcrent dnngere and risks of skiing’ means
those dangers or conditions which arc an integral
pari of the sport of skiing, including changing
weather conditions; snow conditions as they exist
or may change, such as ice, lord pick, powder,
pneked powder, wind pack, corn, crust, slush, cil-
np snow, and machine-made snow; surface or
subsurface conditions such as bare spots, forest
growth, rocks, stump*, streambcds, aid trees, or
otlier natural objects, and collisions with such
natural objects; impact with lift towers, signs.
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4) "injury" ntains property damage,
personal injury, ordcatb;

(5} "passenger" means a pcisun win is
lawfully using atnraway;

(6) "iki area" tncnnB all downhill ski
slopct or traih and olher places under tlie coutrol
of a downhill ski area operator; "sti area” does not
include a cross-country ski trail;

(7) "fki area operator" means a person
liaring optrationnJ rcnponsSnlity forn downhill ski
area, and includes an agency of the state or a
political subdivision of the state;

(8) "skier" means an individual using a
downhill ski area for tlie purpose of

(A) skiing;
(B)
ikis, a toboggan, a sled, a tulic, a rki-bob, a

snowboard, or another skiing device; or

(C) using any of llie facilities of a rki area,
including ski slopes awl trails;

rROPOSED HCS CSSB 44(HN)

maintenance, snowmaking or grooming operations,
including roads anti catwalks or otlier terrain
modifications; collision with other skim; and Die
failure of skiers lo ski within their own abilities;
the term "inherent danger and risk of skiing" dbes
not include the negligence of a ski area operator
under AS 05 45.010(b), or acts or omissions of a
ski area operator involving the use or operation of
ttki lifts;

(4) "injury" means properly damage,
personal injury, or death;

(5) "passenger" means a person wio is-
lawfully using a tramway;

(6) "cki area' means all downhill ski
slopes or (rails snd other plates under the contnl
of a downhill ski area operator; "ski urea" does not
include n aim-country ski trail;

(7) "ski nua operator" meins a person
having operational responsibility for a downhill ski
area, anil includes an agency of the stale or a
political subdivision of the state;

(8) "skier" means in individual using a
downhill ski area for tire pntpoRt of

sliding downhill on cr»ow or ice on

(A) skiing.

(B) sliding downhill on snow or ice on
skis, a toboggan, nsled, n lube, a ski-bob, a
snowboard, or another skiing or slkliug device; ot

COMMENTS Page 20

posts, fences or enclosures, hydrants, water pipes,
other man-made structures and Uteir components;
variations in steepness or terrain, whether natural
or as aresult of slope design, snowmaking or
grooming operations, including but not limited tr>
roads and catwalks or other terrain modificatione;
collisions with other skiers; and Lhe failure of
skiers to ski within their own abililici. The term
"inherent dangers and risks of skiing" does not
include die negligence of a ski arei operator is net
forth in section 33-44-11)4(2). Nothing in this
Rection sliall be construed to limit the liability of
tltc ski area operator for injury caused by the use
or operation of ski lifts."

Isimc]

fsanc]

| Ramc]

[same]

[samel

[same]

Aild: "sliding*



P.1/1

MP B 1 09%6MM DELftNBEv UILES HPVES

CSSB 44(J11)) awm

(?) "ski dopes or traili* meant those areas
designated by a ski area operator to be used by a
skier;

passenger tramway, aerial or surface lift, ski lift,
or tope tow regulated under AS 05.20.

Sec. 05.45.210. STIORT TITLE. This
chapter may be cited a* the Alaska Ski Safety Acl
of 1994.

*See. 3. AS 09.65.135 and AS
18.60.B22 arc repealed.

* Sec. 4, Thii Act takes effect
immediately under AS 01.10.070(c).

COMMENTS

PROPOSED HCS CSSB 44(FIN)

() using any of tbc facilities of a ski afsame}
including ski slopes and trails;

(9) "ski dopes or trails" means lhose areas [same]

(10) "tramway” means a device that is alesignated by a ski area operator to be used by a

skier;

(10) "tramway" means a-device that is a [same]
passenger tramway, aerial or surface lift, ski lift,
ex rope tow regulated wider AS 05.20.

See. 05.45.210. SHORT TITLE. This (nmc]
chapter may be cited as the Alaska Ski Safety Act
of 1994.
*Sec. 3. AS 09.65.135 and AS 18.60.822 arc [same]
repealed.
*See_ 4. This Act takes effect immediately under [same]

AS 01.10.070(c).
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MEMORANDUM January 14, 1904
SUBJECT: Sectional analysis (CSSB 44(JUD")
TO: Senator Robin Taylor

FROM: Michael F. Ford t

Legislative Counsel

The following is a section by section analysis of CSSB 44(JUD):
Section 1 - Legislative Findings and Purpose.

Section 2 -

Sec. 05.45.010 - Prohibits a person from bringing a lawsuit against a ski area operator,
if the lawsuit results from an injury that constitutes an inherent danger and risk of

skiing.

Sec. 05.45.020 - Provides that a person or a ski area operator who violates a
requirement of AS 05.45 is negligent as a matter of law, and is civilly liable to the
extent the violation causes injury to a person or damage to property.

Sec. 05.45.030 - Imposes specific duties on tramway passengers intended to promote
safe use of a tramway.

Sec. 05.45.040 - Requires ski area operators to prepare and obtain approval for a
plan of operation for each ski season and requires certain ski areas to provide a
qualified ski patrol. Provides that the state is not liable for reviewing and approving

a ski area plan of operation.

Sec. 05.45.050- Requires ski area operators to establish and maintain a tramway sign
system for protection and instruction of passengers.

Sec. 05.45.060 - Requires ski area operators to establish and maintain a sign system
lor ski trails and slopes intended to instruct skiers on signs and symbols and to warn
skiers of the difficulty of the trail or slope.



Senator Robin Taylor
January 14, 1994
Page 2

See. 05.45.070 - Imposes additional duties on ski area operators regarding snow-
grooming equipment and snowmobiles.

Sec. 05.45.080 - Provides that a ski area operator has no duty lo a person who skis
outside the ski area boundaries, if the area is properly marked.

Sec. 05.45.090 - Requires a ski area operator to develop and maintain a reckless skier
policy. Permits a ski area operator to revoke skiing privileges of a skier who skis in
a reckless and careless manner.

Sec. 05.45.100 - Imposes duties and responsibilities on skiers, including the duly to
ski within the limits of the skier’s ability. Provides that a skier is not precluded from
suing another skier for an injury resulting from the other skier’s act or omission.
Makes a violation of subsection (c) or (g) an offense punishable by a fine. Allows
the Department of Natural Resources to issue citations for violations of (c) or (gj of

this section.

Sec. 05.45.110 - Prohibits ski area operators from requiring a skier to sign a release
of liability in exchange for the right to ski.

Sec. 05.45.200 - Definitions.

Section 3 - Repeals AS 09.65.135, an statute that limits claims arising from skiing, and
AS 18.60.822, a statute that requires ski area operators to prepare a plan of
operation.

Section 4 - Effective date.
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to : senator Kelly/ Chair of Senate Labor & Commerce
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Senator Pearce
Senator Lincoln
Senator Salo

FROM: Dennis Mestas
date: January 18, 1993
RE: SB 41
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On behalf of the Academy of Trial Lawyers, | have been asked
to express our strong opposition to SB 44. SB 44 would giant
immunity for negligent maintenance, construction and design
activities that would virtually insulate the ski area from any
liability for the operation of the ski area operations.

The state law Seibu wishes to repe”l and revise vis a via SB
44 was largely the result of one lawsu . which was filed against
Seibu. In that case, a 16 year old boy was skiing on the newly
opened night skiing area at Alyeska when he skied over an unmarked,
unsigned, unlighted IS foot drop-off that was in a shadowed area in
the middle of the night -kiing course. The shadows that obscured
the drop-off were a result of Seibu placing the largest group of
lights on the course immediately behind a grove of trees. As the
case developed, it appeared that Seibu failed to advise the
lighting engineers of the trees ™ existence (according to the
lighting engineer) and Seibu somehow failed to notice the trees
when it was placing the 1lights behind them. This 1is somewhat
difficult to do when each light must be separately aimed with a
sighting mechanism on it. Further, neither Seibu nor the lighting
engineer noticed the trees and the shadow after the system was
built and the area was open. This young boy was paralyzed for life
from the waist down when he went off the drop-off and landed on a
flat "cat track™ - a road.

The drop-off was created by a road cut made by a dozer as it
cut through the ridge comprising the ski area between lifts 1 and
4. Seibu left a near 90 degree cut-bank in the middle of the ski
area instead of shaving off its upper edge to make a "roll." An
expert, who was a former National Ski Areas Association president



and extremely vrevered figure in the national ski industry,
testified that the situation was "murderous and totally
unacceptable." He further 1indicated it was far beyond the role
(pale) of normal industry standards and was an easily, cheaply

remedied situation.

I take the time to briefly set forth some of these facts as
you should note that a provision of the proposed bill includes
among the "inherent risks of skiing"” variation or steepness 1in
terrain "man-made structures, and their components ... 1including
roads and catwalks or other terrain modifications". Thus, Seibu
and other skiareas seek to be immunized for design and
construction activities which are clearly avoidable, controllable
and their responsibility and which are clearly not "unavoidable,
natural consequences of the sport of skiing." According to the ski
experts in the above case against Alyeska (Schlaak v. Seibu) such
design and construction activities involving roads, lights, signs
and trail marking are an integral part of the safety considerations
that have to be kept 1in mind in making slopes safe for skiers
during the design, construction and maintenance process.

It should be kept in mind that skiing is not much different
than driving a ear. The same human reactions and human frailties
relating to vision, reaction time and attention are present.
Thousands and thousands of people are travelling these "ski roads
including many, many children." They deserve the same sort of
consideration regarding a safe traffic design including elimination
of hazards when reasonably possible as well as appropriate signs

and warnings of hazards. Virtual cliffs constructed in the middle
of a ski run because of improper road cutting certainly do not
qualify for the rubric of "inherent hazards of skiing." Nor do

other hidden hazards known to the ski area which the skier does not
and cannot know of, such as snow making equipment.

Further, 1in this regard, | believe it is appropriate to refer
to the recent Supreme Court decision which Seibu and others are
apparently so desperate to make an end run around. The case 1is

Hiibschman v. City of Valdez., et al. One of the thrusts of that
opinion was that the present statute codified the common law that
ski areas were not liable for injuries caused by the inherent risks

of skiing. As the supreme court noted, it is only in this
situation where the injuries or deaths are caused solely by such
inherent risks that the lack of liability is apparent. Such risks
are the natural and unavoidable risks - the risks that cannot be

controlled.

Perhaps even more importantly, the Supreme Court noted that
the legislature in passing "tort reform"” indicated a very strong
statutory policy was present (as you will no doubt recall) to the
effect that each party should only bear its own risk, i.e. the
"tort reform” statutes.



41 Vodwter:® % =Vl AL o ! . A U= N

Thus, we now have several and not joint liability. While at
one point "tort reformers"” wanted every party to be responsible for
its own fault, now seibu and others seek to avoid any
responsibility which runs directly against the clear intent of
legislature in passing "tort reform”™ and mandating complete several

liability. Thus, the Supreme Court noted that it would not be
consistent to allow ski areas to escape liability while promoting
the concept of true several liability. Here, the ski areas, of

course, do not object to several liability, they just do not want
to be among the "several."

Finally, we believe SB 44 is brought before the legislature
because of not only the recent Hiibschman decision but also because
of a recent death that occurred at Seibu®s resort at Alyeska. On
December 8, 1991, Bart Rizer, a 12 year old boy, died of
hypothermia on an open slope in the bowl at Alyeska. Approximately
four feet of snow had fallen in the 48 hours before his death and
the bowl had not previously been open for skiing and had not been

groomed. December 8, 1991, was a Sunday. On Saturday, skiing had
been allowed on the ridge from the roundhouse down where a packed
base was present. On Sunday, in the late afternoon, Seibu opened

the bowl for skiing even though the bowl had not been adequately
signed or roped off so as to warn skiers of extremely dangerous and
indeed life threatening sncw conditions that were present in some
areas. Further, there was not even sufficient grooming done to
allow the ski patrol to visually inspect and gain access to all
parts of the bowl to check for downed skiers when the final sweep
of the hill was made after the bowl v/as closed at 3:30 p.m. Many
skiers had to be literally dug out of the snow as it was
"bottomless powder" up to skiers® chests when off their skis.

While making a run through the bowl shortly before it closed,
Mr. RLZer fell while proceeding down a short steep slope known as
"Horror Hill" which 1is virtually in the middle of the bowl and is
not obscured by trees. Unknown to Bart was the fact that extremely
deep, treacherous snow was on Horror Hill. The snow was so deep
that when he fell head first into it he was buried upside down up
to his knees and was unable to extricate himself. When the final
sweep was made a very short time later, Mr. Rizar was not found and
he died of hypothermia after being abandoned on the mountain.

Apparently, he was in a very small hollow where he could not
be seen from the only packed area down through the bowl. seibu
" d packed one narrow track up through the bowl and thei ifore, this
portion of Horror Hill could not be visualized from immediately
below it as it could be when the whole area 1is packed because the
snow was Tfive or six feet deep and the ski patrol would have found
it extremely difficult to walk through this deep snow across the
bottom of the hill scrutinizing it for downed skiers. Similarly,
because of the deep snow, a walk across the top of the hill could
not be made without extreme difficulty. Apparently, one ski
patrolman may have skied down a small portion of Horror Hill, but

3



did not see Bart due to the snow condition and his location. There
is no way that a proper sweep could have been made of this area
given the extreme snow and the limited number of ski patrollers.
Thus, for no good reason, a very bright and promising young man is

dead.

You will note that a portion of the proposed bill is focused
on grooming operations. Further, a portion of it is also focused
at every possible snow condition. If this bill 1is passed as
written, it would even insulate Alyeska from foreseeable avalanches
that could kill hundreds of people because "snow on the ground 1is

constantly changing”™. This 1is truly outrageous.

Seibu is required by the U.S. Forest Service to have a snow
safety plan. This plan is prepared by the U.S. Forest Service 1in
concurrence with Seibu. One of the stated objectives of their plan

is as follows:

One of the prime objectives in winter sports
administration is to prevent accidents related
to ski lifts, tows, avalanche a:\d terrain
hazards.

One of Seibu®"s stated and agreed to duties is as follows:

Taking reasonable care to identify and
mitigate hazards on primary ski slopes.

Thus, the Forest Service 1is directly involved in monitoring
and requiring safe operation of Seibu"s ski area at Alyeska. Most
of the ski area is on Forest Service land and is governed by Forest
Service Management regulations. All aspects of ski safety are
addressed 1in this plan. These include signs far beyond those
included in the present statute including cautionary signs, daily
trail and snow condition signs, area map wirh trail locations,
avalanche signs, and trail markers. There are many other
provisions of the ski plan that are focused at safety.

The question 1is this, if Seibu and other ski areas on public
Forest Service land are already required to try to achieve maximum
public safety, why are they now trying to escape responsibility for
what they are required to do? Why should Seibu be insulated for
negligent use of our land? The clear 1import of Forest Service
regulation and the Forest Service mandated safety plan 1is to
maximize public safety, net eliminate it. SB 44 will cause further
erosion of safety procedures at Alyeska and other ski areas rather
than enhancing the stated Forest Service goal of maximum safety for
recreational users of federal land.



Alaska State Legislature

Sen, Robin Tnylor, chair Stnlc Capitol

Sen. Rick [Inlfortl, vice chair Juneau. AK 99801-1182

Sen. GcorfteJncko Member 907 4353717
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%en SuzanneUIYIcMMemBer Fax: 907 4853922

Senate Judiciary Committee

TO: Arbe Williams
Special Assistant to the Commissioner
Department of Labor

FROM: Kenny Leaf
Senate Judiciary Committee Staff

RE: CSSB 44 (L&C) Civil Liability of Ski Area Operators
Department of Labor Regulations under AS 05.20.070

DATE: 6 March 1993

Committee Substitute for Senate Bill 44 entitled "An Act relating to civil liability
for skiing accidents, operation of ski areas, and duties of ski area operators and
skiers; and providing for an effective date" is currently under the scrutiny of the
Senate Judiciary Committee.

Section 05.45.020 (pg. 4, line 6) of the bill states the following:

(b) "A ski area operator who violates a requirement of this
chapter or a regulation adopted by the Department of
Labor under AS 05.20.070 is negligent and civilly liable to the
extent the violation causes injury to a person or damage to

property."
AS 05.20.070 states

"The department may adopt reasonable regulations and codes
relating to public safety in the construction, operation, and
maintenance of devices. The regulations and codes must be in
accordance with established standards, if any, and may not be
discriminatory in their application."

The Judiciary Committee respectfully requests that the department provide the
following information:

1) What regulations are referred to by Sec. 05.45.020 (b) of CSSB 44?
2) By what method does the department monitor ski area operators for
compliance to these regulations?



Department of Labor
Ski Area Operator Regs.

A work session CSSB 44 is scheduled in committee for Monday, March 15, thus

a response to this inquiry is required no later than close of business on Fridav,
March 19.

If you have any questions, please do not hesitate to contact me at 3717. The
committee thanks you in advance for your cooperation in this mat:er.



MEMORANDUM STATE OF ALASKA
DEPARTMENT OF LABOR
Office of the Commissioner

T0; Kenny Leaf date: March 15, 1993
Staff to
Senate Judiciary Committee FLee LLR 1-1

phone: 465-2700

FRom:  Arbe J. Williams suBJEcT: CSSB 44 (L&C)
Special Assistant-
to the Commissioner

This is 1In response to your memorandum concerning Committee
Substitute for Senate Bill No. 44 (Labor & Commerce) relating to
civil liability for skiing accidents.

1) The regulations referred to by Sec. 05.45.020(b) of CSSB
44 (L&C) are 8 AAC 78.250 -- 900. These regulations adopt the 1982
edition of the American National Standards Institute Safety Code
(ANSI B77.1-1982) and the 1986 supplement(ANSI B77.1a-1986) for the
installation and maintenance of passenger tramways, aerial tramways
and lifts, surface lifts and tows. A copy of the regulations are
attached for your information.

2) Staff of the Mechanical Inspection section of the department®s
Division of Labor Standards & Safety perform annual inspections, as
required by AS 05.20.06C. Twenty-three chair lifts and nine rope
tows are inspected. Enforcement of minimum safety standards apply
only to the mechanical equipment used, not to other safety concerns
such as trail markings, signage or site layout.

Please do not hesitate to contact me 1if you have additional
questions.

Attachment



8 AAC 78.180 Alaska Administrative Code

Jc) After the director’s review of the variance request and tjhe in-
spector’s recommendations, the director will make a final determina-
tion bn the variance request. A variance will be granted .only if the
applicant has demonstrated that he or she will provide”safety protec-
tion eqiiE&vto or better than the standard from which/fhe variance is
sought.

(d) The department’s denial of a variance from a safety standard
may be appealeP'*o the commissioner in the manner set out in 8 AAC
78.180. (Eff. 11/30/59, Register 112)

Authority: AS 05.20.070
AS 05.20.080

Editor’s notes. — The address fo"the /Standards and Safety, P.O. Box 020630,
division of labor standards and safety* Juneau, AK 99802.
Department of Labor, Division of

8 AAC 78.180. APPEALS, (a) Na. notice issued under AS
05.20.050 for a violatio”™/of AS 05.20 "or 8 AAC 78.010 — 8 AAC
78.180, based upon inspection under AS 0X.20.060, is final unless the
owner or operator of. the amusement ride' files an appeal with the
commissioner within 15 days after receipt of/bhe inspector’s report.
The appeal must, be in writing and must inclu.de

(1) a specification of objections to the department's findings, and

a concise summary of facts in support of eacfr objection; and

(2) a description of the relief sought. \

(b) As required by AS 05.20.080, a hearing held undgr this section
will be conducted in accordance with AS 44.62.330 — A$ 44.62.630.
The commissioner, or his or her designee, will hear tho ca'sp with the
hearihg officer assigned to the matter. (Eff. 11/30/89, Register 112)

Authority: AS 05.20.070
A

S 05.20.080
AS 44.62.450
Article 2. Tramways
Section Section
250. Minimum tramway standards 300. Inspection, maintenance, and repair
260. Registration 310. Miscellaneous provisions
270. New construction and modifications  320. Attendants
280. Inspection and certification 330. Variances
290. Accidents and injuries 340. Appeals

8 AAC 78.250. MINIMUM TRAMWAY STANDARDS. The de-
partment adopts by reference the 1982 edition of the American Na-
tional Standards Institute Safety Code, B77.1-1982, for passenger
tramways, aerial tramways and lifts, surface lifts, and tows, and sup-
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8 AAC 78.260 Labor 8 AAC 78.280

plement to safety requirements ANSI B77.la-1986. (Eff. 11/30/89,
Register 112)

Authority: AS Go.20.070

Editor’s notes. — Copies of the safety  Standards Institute, Inc., 1430 Broadway,
code referred to in 8 AAC 78.250 are New York, NY 10018.
available from the American National

8 AAC 78.260. REGISTRATION. An owner or operator shall
register a new or modified tramway with the department at least 30
days before installation. The registration must provide the name and
mailing address of the area operator, the location of the tramway,
basic design data, a profile ofthe lift line showing terrain features and
proximity of power lines, and other related information that might be
requested by the department. (Eff. 11/30/89, Register 112)

Authority: AS 05.20.070

8 AAC 78.270. NEW CONSTRUCTION AND MODIFICA-
TIONS. (a) New tramway construction must be approved and sealed
by an engineer who is registered under AS 08.48 and who is compe-
tent in tramway design, and must be approved in writing by the de-
partment, before construction begins. Within 15 days after receipt of
an engineer’ approval, the department will complete its review and
notify the operator that the design is approved or notify the owner or
operator of any deficiencies found.

(b) A modification to a tramway must be approved and sealed by an
engineer registered under AS 08.48, be approved in writing by the
department before the modification begins, and be performed in accor-
dance with S AAC 78.250. The department will complete the modifica-
tion design review, and will notify the operator of any deficiencies,
within 15 working days after receipt of an engineer’s approval.

() A newly constructed tramway must be subjected to a full load
running test as specified by the manufacturer. The test must be wit-
nessed by an inspector or a tramway specialist and must be performed
before a tramway is used by the public.

(d) The movement of a portable tramway to a new location is not
considered new construction. (Eff. 11/30/89, Register 112)

Authority: AS 05.20.050
AS 05.20.070

8 AAC 78.280. INSPECTION AND CERTIFICATION, (a)
Each tramway used or proposed to be used in the state must be in-
spected annually by an inspector or tramway specialist. The inspec-
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8 AAC 78.290 Alaska Administrative Code 8 AAC 78.290

tion report must be submitted to the department within 15 days after
the inspection.

(b) If, upon inspection by an inspector or tramway specialist, an
aerial or surface lift complies with 8 AAC 78.250 — 8 AAC 78.340, the
department will issue to the owner or operator an inspection certifi-
cate showing the date of inspection. (Eff. 11/30/89, Register 112)

Authority: AS 05.120.060
AS 05.20.070

8 AAC 78.290. ACCIDENTS AND INJURIES, (a) The owner or
operator of a tramway must have at least $1,000,000 liability insur-
ance. If the owner or operator of a tramway is a municipality, the
municipality is not required to post a liability insurance binder if it
can provide proof of self insurance satisfactory to the department.
Evidence of the insurance or proof of self insurance must be received
by the department at least 10 days before planned operation of the
tramway, and must be available at the tramway site.

(b) An operator must have provisions for rendering first aid and for
transporting an injured person to the nearest medical facility.

(c) At least two persons who are trained in first aid, and whose
gualifications are equivalent to or exceed those set out in the National
Ski Patrol’s Outdoor Emergency Care, 1985 edition, must be available
at all times when a tramway is in use by the public.

(d) A tramway operator shall immediately, by telephone, report to
the department’s mechanical inspection section, any accident involv-
ing the tramway that results in a fatality or an injury that requires a
person to receive a doctor’s care. If that office is closed, the local police,
or the local office of theJDepartment of Public Safety, division of state
troopers, shall be notified. Within 48 hours, a written report of the
accident shall be mailed to the department’s mechanical inspection
section. If a mechanical or structural failure causes a fatality or an
injury that requires a person to receive a doctor’s care, the scene of the
accident must be secured an 1not disturbed to any greater extent than
IS necessary to prevent addi\ional injuries and to remove the deceased
or injured person. If the trr mway must be removed from service, the
department will conduct an immediate investigation and the tramway
may not be repaired or operated until the investigation is completed.
(Eff. 11/30/89, Register 112; em am 1/16/90 — 5/15/90, Register 113)

Authority: AS 05.20.070

Editor’s notes. — The address for the 264-2447. The National Ski Patrol publi-
mechanical inspection section is: Depart- cation may be obtained from: National Ski
ment of Labor. Mechanical Inspection Sec- Patrol System, Inc., 133 S. Van Gordan,
tion, P.O. Box 107020, Anchorage, AK Suite 100, Lakewood, CO 80228-1706.
99510; the telephone number is (907)
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8 AAC 78.300 Labor 8 AAC 78.330

8 AAC 78.300. INSPECTION, MAINTENANCE, AND RE-
PAIR. (a) The operator of a tramway, or his or her designee, shall
give the tramway a daily operating test, in accordance with the manu-
facturer’s recommerdations, before the public is permitted to ride. An
unsafe condition discovered during the test must be corrected before
the public is permitted to ride.

(b) After accidental activation of a tramway’s safety stop or gate,
the operator, or his or her designee, shall inspect the tramway to
determine the cause. An unsafe condition identified during the inspec-
tion must be corrected before' a passenger is permitted to ride, except
that operation of a tramway is permitted in order to unload passen-
gers. A safety or automatic stopping device that allows an automatic
restart of a tramway may not be installed.

(c) The operator of a tramway shall maintain a permanent record of
every inspection or repair made to the tramway and shah make the
records available to the inspector or tramway specialist.

(d) If the department determines that a tramway needs corrections
to comply with the requirements of 8 AAC 78.250 — 8 AAC 78.340,
the department will, in its discretion, order that the tramway be
closed to public use. The department will issue a report to the owner
or operator identifying the specific reason for closure and will tag the
tramway as being out of service. The operator shall immediately stop
operation of the tramway and may not open it to public use until all
corrections have been made and the department has approved, in writ
ing, its operation. The department will inspect the tramway within 24
hours after receipt of a notice of correction. (Eff. 11/30/89, Register

112

Authority: AS 05.20.020 AS 05.20.060
AS 05.20.030 AS 05.20.070

8 AAC 78.310. MISCELLANEOUS PROVISIONS. Rope grip-
pers approved  the department may be used on fiber rope tows. (Eff.
11/30/89, Register 112)

Authority: AS 05.20.070

8 AAC 78.320. ATTENDANTS, (a) An attendant may not act as
a ticket seller or receive money while the tramway is in operation.
(b) An attendant ofa fiber rope tow is exempt from the provisions of
tnis section. (Eff. 11/30/89, Register 112)

Authority: AS 05.20.070

8 AAC 78.330. VARIANCES, (a) The owner or operator of a
tramway who desires a variance from a safety standard adopted in or

000G



S AAC 78.340 Alaska Administrative Code 8 AAC 78.340

under AS 05.20 may file a written request for variance with the direc-
tor of the department’s division of labor standards and safety.

(b) A request filed under (a) of this section must include

(1) the name and address of the applicant;

(2) the name and address of the place where the tramway is lo-
cated;

(3) specification of the standard or portion of it from which the
applicant seeks a variance;

(4) an explanation of why the applicant is unable to comply with
that standard or portion of it;

(5) a description of the alternative measures that the applicant
has taken or will take, with specific dates, to adequately safeguard
persons from the hazards covered by the standard; and

(6) asta+tement of the effect a grant of a variance will have on the
safety of persons in or around the tramway.

(c) After the director’s review of the variance request and the tram-
way inspector’s final recommendations, the director will make a final
determination on the variance request. A variance will be granted
only if the applicant has demonstrated that he or she will provide
safety protection equal to or better than the standard from which the
variance is sought.

(d) The department’s denial of a variance from a safety standard
may be appealed to the commissioner in the manner set out in 8 AAC
78.340. (Eff. 11/30/89, Register 112)

Authority: AS 05.20.070
AS 05.20.080

Editor’s notes. — The address for the  Standards & Safety, P.O. Box 020630, Ju-
division of labor standards and safety is: neau, AK 99802.
Department of Labor, Division ofJLabor

8 AAC 78.340. APPEALS, (a) A notice issued under AS
05.20.050 for a violation of AS 05.20 or 8 AAC 78.250 — 8 AAC
78.340, based upon inspection under AS 05.20.060, is final unless the
owner or operator of the tramway files an appeal with the commis-
sioner within 15 days after receipt of the inspector’s report. The ap-
peal must be in writing and must include

(1) a specification of objections to the department’s findings, and

a concise summary of facts in support of each objection; and

(2) a description of the relief sought.

(b) As required by AS 05.20.080, a hearing held under this section
will be conducted in accordance with AS 44.62.330 — AS 44.62.630.
The commissioner, or his or her designee, will hear the case with the
hearing officer assigned to the matter. (Eff. 11/30/89, Register 112)

Authority: AS 05.20.070
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8 AAC 78.900 Labor 8 AAC 78.900

AS 05.20.080
AS 44.62.450

Article 3. General Provisions

Section
900. Definitions

8 AAC 78.900. DEFINITIONS, (a) In this chapter, unless the
context requires otherwise,

(1) "amusement ride” means a device such as a roller-coaster,
merry-go-round, or Ferris wheel;

(2) "attendant” means a person who acts as an engine or motor
operator, a person stationed at a loading or unloading area, or other
person whose duties pertain specifically to the mechanical operation
of a device;

(3) "automatic restart” means a mechanism designed to restart
equipment without human intervention;

(4) "buffer zone” means a clear area designed to cushion against
shock;

(5) "commissioner” means the commissioner of the Alaska De-
partment of Labor;

(6) "department” means the Alaska Department of Labor;

(7) "director” means the director of the division of labor standards
and safety in the Department of Labor;

(8) "disassembly” means the dismantling of equipment to the ex-
tent that concealed shafts, bearings, or struts maj be visually exam-
ined;

(9) "division” means the division of labor standards and safety in
the Department of Labor;

(10) "enclosure” means a visible barrier surrounding an amuse-
ment ride;

(11) "equipment” includes all types of amusement rides and
tramways, as well as the machinery, safeguards, and protective
facilities used in conjunction with the operation and maintenance of
amusement rides and tramways;

(12) "modification” means a change in the original manufac-
turer’s engineering, design, or installation requirements;

(13) "portable tramway” means a tramway that, by design, is
movable to a new location without installation of permanent appa-
ratus such as poles, towers, and anchors;

(14) "safety gate” means a device that, due to the passenger’s
weight or contact, will automatically stop a tramway;

(15) "tramway” means a device that is a passenger tramway, ae-
rial or surface lift, ski lift, or rope tow;



8 AAC 80.010 Alaska Administrative Code 8 AAC 80.010

(16) "tramway specialist” means a person authorized in writing

by the department to inspect and review the installation, mainte-
nance, or operation of a tramway.
(b) In this chapter and in AS 05.20,

(1) "inspector” means a person employed by the department to
inspect and review the installation, maintenance, or operation of a
tramway or amusement ride;

(2) "operator” means a person or persons who lease or otherwise
control the operation of an amusement ride, amusement park, car-
nival, or tramway;

(3) "owner” means a person or persons who own or have financial
interest in the operation of an amusement ride, amusement park,
carnival, or tramway. (Eff. 11/30/89, Register 112)

Authority: AS 05.20.070
AS 05.20.120

CHAPTER 80. BOILER AND PRESSURE VESSEL
\ CONSTRUCTION CODE [
Article
1. Boiler and PressTh” Vessel Construction Code (8 AAC 8(>:'0l0 — 8 AAC 80.060)
2. Operation Controls'll AAC 80.070 — 8 AAC 80.090)
3. Special Requirements Tor Alterations or Repair Authorisation (s AAC 80.100 — 8
AAC 80.120)

4. Requirements for Boiler Operator License (8 AA9"80.130)
5. General Provisions (8 AAC 8HK900)

Article 1. Boiler and Pressure Vessel Construction Code

Section a / ection
10. Boiler and pressure vessel construe/ 30. Certificates of inspection

tion code “ 40. Identification of special inspectors
20. Inspection fees / 60. Inspection and stamping

/

8 AAC 80.010. BOILER AND PRESSURE VESSEL CON-
STRUCTION CODE, (arf The Alaska Departmeh”of Labor adopts by
reference the following sections and addenda in the 17980 edition ofthe
American Society of*Mechanical Engineers’ Boiler ai\d Pressure Ves-
sel Construction Cpae, as amended and interpreted as (“December 31,
1983:

ASME Code

1. Power bcdlers, including ANSI-B31.1 Power Piping
A & & C. Material Specifications
Nucle/r Power Plant Components, Division | & Il
Heating Boilers
Nondestructive Examination
Pressure Vessels, Division | and Il
Welding & Brazing Qualifications

232
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ALASKA

ALASKA STATUTES
Copyright (c) 1962-1991 by The State of Alaska.
All rights reserved.
Tit0o9. Code of Civil Procedure.
Chapter 65. Miscellaneous Provisions.

Sec. 09.65.135. Limitations on claims arising from
skiing, (a) A skier may not recover from a ski area
operator for injury resulting from an inherent risk of skiing
unless the injury occurred when the ski area operator was
not providing tho information required by (b) of this
section.

(b) A ski area operator shall post trail signs at
prominent locations within a ski area which shall include a
list of the inherent risks of skiing and the limitation on
liability of the ski area operator provided by this section.

(c) In this section

(1) "inherent risks of skiing" means the danger or
conditions which are an integral part of the sport of skiing,
including, but not limited to,

(A) changing weather conditions;

(B) variations or steepness in terrain;

(C) snow or ice conditions;

(D) surface or subsurface conditions such as bans spots,
forest growth, and rocks;

(E) collisions with lift towers, other structures, and
tlieir components unless the skier is on tho lift;

(F) collisions with other skiers; and

(G) a skier's failure to ski within tho limits of the
skier's ability;

(2) "injury" means a personal injury or property
damage or loss;

(3) "skier" means a person in aski area engaged in the
sport of skiing, sliding downhill on snow or ice on skis, a
toboggan, a sled, a tube, a ski-bob, or other device for
recreation in snow;

(4) "ski area" means all ski 'slopes, trails and otlier
places under the control of a ski area operator and
administered as a single enterprise in the state;

(5) "ski area operator" means the operator of a ski
area.

Inherent Risks of Skiing Statutes (02/92) - Delaney, Wiles, Hayes, Reitman & Brubaker, Inc.

CALIFORNIA

WEST'S ANNOTATED CALIFORNIA CODES
COPR. (c) WEST 1991 No Claim to Orig. Govt. Works
PENAL CODE
PART 1. OF CRIMES .AND PUNISHMENTS
TITLE 15. MISCELLANEOUS CRIMES
MISCELLANEOUS CRIMES
CHAPTER 2. OF OTHER AND MISCELLANEOUS
OFFENSES

8§ 653i. Leaving scene of ski accident; infraction;
punishment

Any person who is involved in a skiing accident and
who leaves tho scene of the accident knowing or having
reason to believe that any other person involved in the
accident is in need of medical and other assistanco, except
to notify the proper authorities or to obtain assistance, shall
bo guilty of an infraction punishable by fine not exceeding
one thousand dollars ($1,000).

COLORADO

WEST'S COLORADO REVISED STATUTES
ANNOTATED
COPR. WEST 1991 No Claim to Orig. Govt. Works
TITLE 33. WILDLIFE .AND PARKS AND OUTDOOR
RECREATION
RECREATIONAL AREAS AND SKI SAFETY
ARTICLE 44. SKI SAFETY AND LIABILITY

Sections 1, 9 and 10 of Laws 1990, S.B.90-80,
provide:

Section 1. Legislative declaration. The general
assembly hereby finds and declares that tho sport of skiing
is practiced by a large number of residents of Colorado and
attracts a largo number of nonresidents, significantly
contributing to the economy of this state. The general
assembly further finds that, despite the passage of the "Ski
Safety Act of 1979", ski area operators of this state
continue to be subjected to claims and litigation involving
accidents which occur during the course of tho sport of
snow skiing, which claims and litigation and threat thereof
unnecessarily increase Colorado ski area operators' costs.
The general assembly further finds that such increased costs
are due, in part, to confusion under the "Ski Safety Act of
1979" as to whether a skier accepts and assumes the
dangers and risks inherent in tho sport of skiing. It is the
purpose of this act, therefore, to clarify the law in relation
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to skiing injuries and the dangers and risks inherent in that
sporti to establish as a matter of law that certain dangers
and risks ’.re inherent in that sport, and to provide that, as
a matter of public policy, no person engaged in that sport
shall recover from @ ski area operator for injuries resulting
from those inherent dangers and risks.

Section 9. Severability. If any provision of this article
or the application thereof to any person or circumstances is
held invalid, such invalidity shall not affect other provisions
or applications of the article which can be given effect
without the invalid provision or application, and to this end
the provisions of this article are declared to be severable.

Section 10. Effective date-applicability. This act shall
take effect July 1, 1990, and shall apply to all civil actions
filed on or after said date,

§ 33-44-101. Short title

This article shall bo known and may be cited as the
"Ski Safety Act of 1979",

8 33-44-102. Legislative declaration

The general assembly hereby finds and declares that it is in
the interest of the state of Colorado to establish reasonable
safety standards for the operation of ski areas and for the
skiers using them. Realizing the dangers that inhere in the
sport o f skiing, regardless of any and all reasonable safety
measures which can be employed, the purpose of this article
is to supplement the passenger tramway safety provisions of
part 7 of article 5 of title 25, C.R.S.; to further define the
legal responsibilities of ski area operators and their agents
and employees; to define the responsibilities of skiers using
such sld areas; and to define the rights and liabilities
existing between the skier and the sld area operator and
between skiers.

5 33-44-103. Definitions

As used in this article, unless the context otherwise
requires:

(1) ‘Base area lift" means any passenger tramway
which skiers ordinarily use without first using some other
passenger tramway.

(2) "Competitor" means a skier actually engaged in
competition or in practice therefor with the permission of
the ski area operator on any slope or trail or portion thereof
designated by tho ski area operator for the purpose of
competition.

(3) "Conditions of ordinary visibility" means daylight
and, where applicable, nighttima in nonprecipitating
weather.

(4) "Passenger" means any person who is lawfully

using iuiy passenger tramway.

(5) ‘Passenger tramway’ means a device as defined in
section 25*5-702(4), C.R.S.

(6) "Ski area" mean9 all ski slopes or trails and other
places under the control of a ski area operator and
administered as a single enterprise within this state.

(7) "Ski area operator" means "operator" as defined in
section 25-5-702(3), C.R.S., and any person, partnership,
corporation, or other commercial entity having operational
responsibility for any ski areas, including an agency of this
state or a political subdivision thereof.

(8) "Skier" means any person using a ski area for the
purpose of skiing; for the purpose of sliding downhill on
snow or ice on skis, a toboggan, a sled, a tube, a ski-bob,
a snowboard, or any other device; or for the purpose of
using any of the facilities of the ski area, including but not
limited to ski slopes and trails.

(9) "Ski slopes or trails' means those areas designated
by tho ski area operator to bo used by skiers for any of tho
purposes enumerated in subsection (8) of this section. Such
designation sliall be set forth on trail maps, if provided, and
designated by sign3 indicating to the skiing public the intent
that such areas be used by skiers for the purpose of skiing.
Nothing in this subsection (9) or in subsection (8) of this
section, however, shall imply that ski slopes or trails may
not bo restricted for use by persons using skis only or for
use by persons using any other device described in
subsection (8) of this section.

(10) "Inherent dangers and riska of skiing" means those
dangers or conditions which are an integral part of the sport
of skiing, including changing weather conditions; snow
conditions as they exist or may change, such as ice, hard
pack, powder, packed powder, wind pack, corn, crust,
slush, cut-up snow, and machine-made snow; surface or
subsurface conditions such as bore spots, forest growth,
rocks, stumps, streambeds, and trees, or other natural
objects, and collisions with such natural objects; impact
with [lift towers, signs, posts, fences or enclosures,
hydrants, water pipes, other man-made structure* and their
components; variations in steepness or terrain, whether
natural or as a result of slope design, snowmaking or
grooming operations, including but not limited to roads and
catwalks or other terrain modifications; collisions with other
skiers; and the failure of skiers to ski within their own
abilities. The term "inherent dangers and risks of skiing’
does not include the negligence of a ski area operator os set
forth in section 33-44-104(2), Nothing in this section shall
be construed to limit the liability of the ski aiea operator for
injury caused by tho use or operation of ski lifts.
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3 33-44-104. Negligence-civil actions

(1) A violation of any requirement of this Hriide shall,
to the extent such violation causes injury to any person or
damage to property, constitute negligence on the part of the
person violating such requirement.

(2) A violation by a ski areaoperator of any
requirement of this article or any rule or regulation
promulgated by the passenger tramway safety board
pursuant to section 25-5-710(l)(a), C.R.S., shall, to the
extent such violation causes injury to any person or damage
to property, constitute negligence on the part of such
operator.

(3) Allrules adopted or amended by the passenger
tramway safety board on or after July 1, 1979, shall be
subject to sections 24-4-103(8)(c)and (8)(d) and

24-34-104(9)(b)(H), C.R.S.
§ 33-44-105. Duties of passengers

(1) No passenger shall board a passenger tramway if he
does not have sufficient physical dexterity, ability, and
knowledge to negotiate or use such facility safely or until
such passenger has asked for and received information
sufficient to enable him to use the equipment safely. A
passenger is required to follow any written or verbal
instructions that are given to him regarding the use of the
passenger tramway.

(2) No passenger shall:

(@ Embark upon or disembark from a passenger
tramway except at a designated area except in the event of
a stoppage of the passenger tramway (and then only under
the supervision of the operator) or 'uiless reasonably
necessary in the event of an emergency to prevent injury to
the passenger or others;

(b) Throw or expel any object from uny passenger
tramway while riding on suck device, except as permitted
by the operator;

(c) Act, while riding on a passenger tramway, in any
manner that may interfere with proper or safe operation of
such passenger tramway;

(d) Engage in auy type of conduct that may contribute
to or cause injury to any person;

(e) Place in an uphill track of a J-bar, T-bar, platter
pull, rope tow, or any other surface lift any object that
could cause another skier to fall;

(f) Embark upon a passenger tramway marked as
closed;

(g) Disobey any instructions posted in accordance with
this article or any verbal instructions by tho ski area
operator regarding the proper or safe use of a passenger
tramway unless such verbal instructions are contrary to this
article or the rules promulgated under it, or contrary to
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posteSTnstructions.
833-44-106. Duties of operators-signs

(1) Each ski area operator sholl maintain a sign system
with concise, simple, and pertinent information for the
protection and instruction of pnssengors. Signs shall be
prominently placed on each passenger tramway readable in
conditions of ordinary visibility and, where applicable,
adequately lighted for nighttime passengers. Signs Bhall be
posted as follows;

(@) At or near the loading point of each passenger
tramway, regardless of the type, advising that any person
not familiar with the operation of the device shall ask the
operator of the device for assistance and instruction;

(b) At tho interior of each two-car and multicar
passenger tramway, showing:

() The maximum capacity in pounds of the car and the
maximum number of passengers allowed;

(I1) Instructions for procedures in emergencies.

(c) In a conspicuous place at each loading area of two-
car and multicar passenger tramways, stating the maximum
capacity in pounds of the car and the maximum number of
passengers allowed;

(d) At all chair lifts, stating the following:

(1) "Prepare to Unload", which shall be located not less
than fifty feet ahead of the unloading area;

(1) "Keep SId Tips Up", which shall be located ahead
of any point where the skis may come in contact with a
platform or the snow surface;

(HI) "Unload Hero", which shall be located at the point
designated for unloading;

(IV) "Safety Gate", which shall be located where
applicable;

(V) “Remove Pole Straps from Wrists", which shall be
located prominently at each loading area;

(VI) “"Check for Loose Clothing and Equipment",
which shall be located before tho "Prepare to Unload* sign.

(0) At all J-bars, T-bars, platter pulls, rope tows, and
any other surface lift, stating the following:

(1) “Remove Pole Straps from Wrists", which shall be
placed at or near the loading area;

(1) "Stay in Tracks", "Unload Here", and "Safety
Gate", which shall be located where applicable;

(111) "Prepare to Unload", which shall be located not
less than fifty feet ahead of each unloading area.

(0 Near the boarding area of all J-bars, T-bars, platter
pulls, rape towa, and any other surface lift, advising
passengers to check to be certain that clothing, starves, and
hair will not become entangled with the lift;

(9) At or near the boarding area of all lifto, regarding

the requirements of section 33-44-109(6).
(2 other signs not specified by subsection (1) of this
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section muy bo posted at tho discretion of the ski area
operator.

(3) Tho ski area operator, before opening the passenger
tramway to tho public each day, shall inspect such
passenger tramway for the presence and visibility of the
signs required by subsection (1) of this section,

(4) The extent of the responsibility of the ski area
operator under this section shall be to post and maintain
such signs as are required by subsection (1) of this section
in such condirion that they may bo viewed during conditions
of ordinary visibility. Evidence that sign3 required by
subsection (1) of this section were present, visible, and
readable where required at the beginning of the passenger
tramway operation on any given day raises a presumption
that all passengers using said devices have seen and
understood said signs.

9 33-44-107. Duties of ski area operators-slgns and
notices required for skiers’ information

(1) Each ski area operator shall maintain a sign and
marking system as set forth in this section in addition to
that required by section 33-44-106. All signs required by
this section shall be maintained so as to be readable and
recognizable under conditions of ordinary visibility.

(2) A sign shall bo placed in such a position as to be
recognizable as a sign to gkiers proceeding to the uphill
loading point of each base arer. lift depicting and explaining
signs and symbols which the skier may encounter at the ski
area as follows:

(@) The ski area's least difficult trails and slopes,
designated by a green circle and the word "easiest";

(b) The sW area’s most difficult trails and slopes,
designated by a black diamond and the words "most
difficult";

(c) The ski area's trails and slopes which have a degree
of difficulty that falls between the green circle and the black
diamond designation, designated by a blue square and the
words "more difficult™;

(d) Danger oreaa, designated by a red exclamation
point inside a yellow triangle with a red band around the
triangle and the word "Danger" printed beneath the
emblem. Danger areas do not include areas presenting
inherent dangers and risks of skiing.

(e) Closed trails or slopes, designated by an octagonal-
shaped sign with a red border around a white interior
containing a black figure in tho shape of a skier with a
black band running diagonally across the sign frora the
upper right-hand side to the lower left-hand sido and with
tho word "Closed" printed beneath tlie emblem.

(3) If applicable, a sign shall bo placed at or near tho
loading point of each passenger tramway, as follows:

"WARNING: This lift services (most difficult) or
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(most difficult and more difficult) or (more
difficult) slopes only."

(4) If a particular trail or slope or portion of a trail or
slope is closed to tho public by a ski area operator, such
operator shall place a sign notifying the public of that fact
at eacn identified entrance of each portion of tho trail or
slope involved. Alternatively, such a trail or slope or
portion thereof may be closed with ropes or fences.

(5) The ski area operator shall place a sign at or near
the beginning of each trail or slope, which sign shall
contain the appropriate symbol of the relative degree of
difficulty of that particular trail or slope as set forth by
subsection (2) of this section. This requirement shall not
apply to a slope or trail designated "easiest” which to a
Skier is substantially visible in its entirety under conditions
of ordinary visibility prior to his beginning to ski the same.

(6) The ski area operator shall mark its ski area
boundaries in a fashion readily visible to skiers under
conditions of ordinary visibility. Where the owner of land
adjoining a ski area closes all or part of his laud and so
advise3 the ski area operator, such portions of the boundary
shall be signed as required by paragraph (e) of subsection
(2) of this section. This requirement shall not apply in
heavily wooded areas or other nonskiablo terrain.

(7) The ski area operator shall mark hydrants, water
pipes, and all other man-made structures on slopes and
trails which are not readily visible to skiers under
conditions of ordinary'visibility from a distance of at least
one hundred feat and shall adequately and appropriately
cover such obstructions with a shock-absorbent material that
will lessen injuries. Any type of markor shall be sufficient,
including, but not limited to wooden poles, flags, or signs,
if the marker is visible from a distance of one hundred feet
and if the marker itself does not constitute a serious hazard
to skiers. Variations in steepness or terrain, wheiher
natural or as a result of slope design or snowmaking or
grooming operations, including but not limited to roads and
catwalks or other terrain modifications, are not man-made
structures, as that term is used in this article.

(8)(a) Each sld area operator shail post and maintain
signs which contain the warning notice specified in
paragraph (c) of this subsection (8). Such signs shall be
placed in a clearly visible location at the ski area where the
lift tickets and sld school lessons are sold and in such a
position to be recognizable as a sign to skiers proceeding to
the uphill loading point of each base area lift. Each sign
shall bo no smaller than three feet by three feet. Each sign
shall be white with black and red letters as specified in this
paragraph (a). The words "WARNING" shall appear on
the sign in red letters. The warning notice specified in
paragraph (c) of this subsection (8) shall appear on the sign
in black letters, with each letter to be a minimum of one
inch in height.
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(b) Every ski lift ticket sold or made uvailable for sale
to skiers by any ski area operator shall contain in clearly
readable print the warning notice specified in paragraph (c)
of this subsection (8),

(c) The signs described in paragraph (a) of this
subsection (8) and the lift tickets described in paragraph (b)
of thi3 subsection (8) shall contain the following warning
notice:

WARNING

Under Colorado law, a skier assumes the risk of
any injury to person or property resulting from
any of tho inherent dangers and risks of skiing and
may not recover from any sld area operator for
any injury resulting from any of the inherent
dangers and risks of skiing, including: Changing
weather conditions; existing and changing snow
conditions; hare spots; rocks; stumps; trees;
collisions with natural objects, man-made objects,
or other skiers; variations in terrain; and the
failure of skiers to ski within their own abilities.

8§ 33-44-108. Ski area operators-additional duties

(1) Any motorized snow-grooming vehicle shall be
equipped with c light visible at any time tho vehicle is
moving on or in the vicinity of a skri slope or trail.

(2) Whenever maintenance equipment is being
employed to maintain or groom any ski slope or trail while
such ski slope or trail ia open to the public, the ski area
operator shall place or cause to be placed a conspicuous
notice to that effect at or near the top of that ski slope or
trail.

(3) All snowmobiles operated on tho ski slopes or trails
of a ski area shall be equipped with at least the following:
One lighted headlamp, one lighted red tail lamp, a brake
system maintained in operable condition, and a fluorescent
flag at least forty square inches mounted at least six feet
above the bottom of the tracks.

(4) Tho ski area operator shall have no duty arising out
of its status as a ski area operator to any skier skiing
beyond the area boundaries marked as required by section
33-44-107(6).

(5) The ski area operator, upon finding a person skiing
in a careless and reckless manner, may revoke that person’s
skiing privileges. This subsection (5) shall not be construed
to create an affirmative duty on the part of the ski area
operator to protect skiers from their own or from another
skicr’'3 carelessness or recklessness.
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§ 33-44.-109. Duties of skicrs-penaltics

(1) Each skier solely has the responsibility for knowing
the range of his own ability to negotiate any sld slope or
trail and to ski within the limits of such ability. Each skier
expressly accepts and assumes the risk of and all legal
responsibility for any injury to person or property resulting
from any of the inherent dangers and risks of skiing; except
dwt a skier is not precluded under this article from suing
another skier for any injury to person or property resulting
from such otlier skier's acts or omissions. Notwithstanding
any provision of law or statute to the contrary, the risk of
a skier/skier collision is neither an inherent risk nor a risk
assumed by a skier in an action by one skier against
another.

(2) Each skier has the duty to maintain control of his
speed and course at ail times when skiing and to maintain
a proper lookout so as to be able to avoid other skiers and
objects. However, the primary duty shall be on the person
skiing downhill to avoid collision with any person or objects
below him.

(3) No skier shall ski on a ski slope or ‘'rail that has
been posted as "Closed’ pursuant to section 33-44-107(2)(e)
and (4).

(4) Each skier shall stay clear of snow-grooming
equipment, all vehicles, lift towers, signs, and any other
equipment on the ski slopes and trails.

(5) Each skier has the duty to heed all
information and otlier warnings and to refrain from acting
in amanner which may cause or contribute to the injury of
the skier or others. Each skier shall be presumed to have
seen and understood all information posted in accordance
with this article near baso area lifts, on the passenger
tramways, and on such ski slopes or trails as he is siding.
Under conditions of decreased visibility, the duty is on the
skier to locate and ascertain the meaning of all signs posted
in accordance with sections 33-44-106 and 33-44-107.

(6) Each ski used by a skier while 3kiing shftll bo
equipped with a strap or other device capable of stopping
the ski should tho ski become unattached from the skier.
This requirement shell not apply to cross country skis.

(7) No skier shall crosa the uphill track of a J-bar, T-
bar, platter pull, or rope tow except at locations designated
by the operator; nor shall a skier place any object in such
an uphill (rack.

(8) Before beginning to ski from a stationary position
or before entering a ski slope or trail frora the side, the
skier shall have the duty of avoiding moving skiers already
on die ski slope or trail.

(9) No person shall move uphill on any passenger
tramway or use any ski slope or trail while such person's
ability to do so is impaired by the consumption of alcohol
or by the use of any controlled substance, as defined in

posted
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section 12-22- 303(7), C.R.S,, or other drug or while such
pereon is under the influence of alcohol or any controlled
substance, as defined in section 12-22-303(7), C.R.S., or
other drug.

(10) No skier involved in a collision with another slrier
or person in which an injury results shall leave the vicinity
of the collinion before giving his name and current address
to an employee of the sld area operator or a member of the
voluntary sla patrol, except for tho purpose of securing aid
for a person injured in the collision; in which event the
person so leaving the scene of the collision shall give his
name and current address as required by this subsection
(20) after securing such aid.

(12) No person shall knowingly enter upon public or
private lands froman adjoining ski area when such land has
been closed by its owner and so posted by the owner or by
the ski area operator pursuant to section 33-44-107(6).

(12) Any person who violates any of tho provisions of
subsection (3), (9), (10), or (11) of this section is guilty of
a class 2 petty offense and, upon conviction thereof, shall
bo punished by a fine of not more than three hundred
dollars.

3 33-44-110. Competition

(1) The ski area operator shall, prior to the beginning
of a competition, allow each competitor a reasonable visual
inspection of the course or area where the competition is to
be held.

(2) The competitor shall be held to assume the risk of
al course conditions including, hut not limited to, weather
and snow conditions, course construction or layout, and
obstacles which a visual inspection should have revealed.
No liability shall attach to a ski area operator for byury or
death of any competitor proximately caused by such
assumed risk.

§ 33-44-111. Statute of limitation

All actions against any ski area operator or its
employees brought to recover damages for injury to person
or property caused by the maintenance, supervision, or
operation of a passenger tramway or a ski area shall be
brought within two years aftor tho claim for relief arises
and not thereafter.

§ 33-44*112. Limitation on actions For injury
resulting from inherent dangers and risks of skiing

Notwithstanding any judicial decision or any other law
or statute to the contrary, including but not limited to
sections 13-21-111 and 13-21-111,7, C.R.S., no skier may
meke any claim against or recover from any ski area
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oporator fop injury resulting from any of the inherent
dangers and risks of siding.

§ 33-44-113. Limitation of liability

The total amount of damages which may bo recovered
from a ski area operator by a skier who uses a ski area for
the purpose of skiing or for the purpose of sliding downhill
on snow or ice on 3kis, a toboggan, a sled, a tubo, a ski-
bob, a snowboard, or any other device and W0 is injured,
excluding those associated with an injury occurring to a
passenger while riding on a passenger tramway, shall not
exceed one million dollars, present value, including any
derivative claim by any other claimant, which shall not
exceed two hundred fifty thousand dollars, present value,
and including any claim attributable to noneconomic loss or
injury, as defined in sections 13-21-102.5(2)(a) and (2)(b),
C.R.S., whether past damages, future damages, or a
combination of both, which shall not exceed, two hundred
fifty thousand dollars. If, upon good cause shown, the
court determines that the present value of the amount of lost
past earnings and the present value of lost future earnings,
or the present value of past medical and other health care
costs and thij present value of the amount of future medical
and other health care costs, or both, when added to the
present value of other post damages and the present value
of other future damages, would exceed such limitation and
that the application of such limitation would be unfair, the
court may award damages in excess of the limitation equal
to the present value of additional future damagog, but only
for the loss of such excess future earnings, or such excess
future medical and other health care costs, or both. For
purposes of this section, "present value* has the same
meaning as that set forth in section 13-64-202(7), C.R.S.,
and "past damages” has the same meaning as that set forth
in section 13-64-202(6), C.R.S. The existence of the
limitations and exceptions thereto provided in this section
shall not be disclosed to ajury.

§33-44-114. Inconsistent law or statute

Insofar as any provision of law or statute is inconsistent
with tho provisions of this article, this article controls.
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MOUSE CS FOR CS FOR SENATE BILL NO. 44(FIN)
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - SECOND SESSION

BY THE HOUSE FINANCE COMMITTEE

Offered: 4/22/94
Referred: Rules

Spunsor(s): SENATOR KELLY

A BILL
FOR AN ACT ENTITLED
"An Act relating to civil liability for skiing accidents, operation of ski areas, and

duties of ski area operators and skiers; and providing for an effective date.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. LEGISLATIVE FINDINGS AND PURPOSE, (a) The legislature finds that

(1) the sport of skiing is practiced by a large number of citizens of tlie state
and also attracts a large number of nonresidents, providing significant contributions to the
economy of the state through construction and operation of skiing facilities, and through the
money spent by citizens of the slate and nonresidents;

(2) the sport of skiing serves important public social and policy goals in the
state given the dominance of the winter season; skiing contributes to the health and well-being
of Alaskans, including the physically and mentally challenged; it is highly desirable that
Alaskans have convenient and inexpensive access to the sport of skiing;

(3) skiing is an active sport conducted in the outdoor alpine environment; this

environment consists of several elements, including terrain, weather, snow conditions, and
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amenities created and maintained by the ski area operator;

(4) the terrain necessary for downhill skiing is characterized by large areas of
land, that vary tremendously in steepness and feature bumps, hillocks, drops, cliffs, gullies,
ridges, and knobs of infinite variety; the surface and subsurface include trees, bushes,
undergrowth, rocks, boulders, springs, streams, stumps, branches, roots, and other debris;

(5) weather that produces the snow necessary for skiing also produces factors
that complicate the sport; weather varies from sunny and warm to bitterly cold and windy,
with various forms of precipitation, including sleet, hail, rime, varieties of snow, fog, mist,
drizzle, rain, and showers; weather complicates the snow surface by constantly altering the
snow consistency and snow level, covering, uncovering, and sculpting the terrain features
described above;

(6) snow is a generic term covering a wide variety of solid precipitation and
the frozen stale ofwater as it exists and evolves on (he ground; there are many different kinds
of snow precipitation; in addition, snow on the ground is constantly changing until it either
melts or sublimates; this metamorphism depends on many variable factors and produces snow
of substantially different texture and consistency, often in short periods of time; on any given
day, the snow conditions vary substantially from location to location and from time to time
during the day;

(7) in order to facilitate the sport, ski area operators develop facilities,
including ski runs, trails, roads, aerial tramways, snowmaking equipment, buildings, lighting,
and signs; while these facilities may alter the natural conditions, the facilities are obvious and
necessary to the sport;

(8) because of the size, power, and variation of the winter alpine environment,
ski areaoperators are financially and physically incapable of controlling all the conditions
under which skiing takes place;

(9) ski area operators have a limited ability to alter terrain features; some
terrain features may offer a hazard to the skier but at the same time offer additional challenge
or enjoyment for skiers; there will always be natural and artificial hazards in the sport of
skiing and the skier must accept these hazards as a part of the risk of skiing;

(10) ski area operators do not have control over natural weather conditions;

(11) under the proper weather conditions, ski area operators can and do

HCS CSSU 44(HN) -2- SB0044c
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1 generate a form of artificial snow and can spread the snow on the surface of the terrain;
however, it is not possible nor is it desirable to groom all snow to a particular finish;
(12) skiing is an exhilarating sport, the enjoyment of which includes several

components: exercise, enjoyment of the outdoor environment, physical and mental challenge

2
3
4
5 of a sporting activity, companionship of family and friends, and the excitement of taking
6 physical risks;

7 (13) falling is an ordinary, obvious, and necessary component of the sport; all
8 skiers, even expert skiers, fall on all kinds of terrain; a particular fall is no indication of the
9 risks of a particular slope or set of conditions; the same factors that offer the excitement of
10 skiing contribute to its inherent risks; skiers may slide when they fall, and they may encounter
11 obstacles or other skiers; skiers can be injured while skiing due to the intrinsic risks of the
12 sport, whether natural or man-made.

13 (b) The purpose of this Act is to repeal and revise state law relating to skiing enacted
14 by ch. 80, SLA 1980, as interpreted by the Alaska Supreme Court in Hiibschm.n v. City of
15  Valdez, 821 P.2d 1354, (Alaska 1991). It is also the purpose of this Act to

16 (1)define the responsibilities of ski area operators and their agents and
17 employees;

18 (2 define the responsibilities of skiers using ski areas;

19 (3) define those areas of responsibility and affirmative acts forwhich skiarea
20 operators may be liable for loss, damage, injury, or death, and to define those risks that the
21 skier expressly assumes as an inherent danger and risk of skiing; and

22 (4) provide that where an injury is the result only of an inherent risk of skiing,
23 a comparative negligence or comparative fault analysis does not apply.

24 * Sec. 2. AS 05 is amended by adding a new chapter to read:

25 CHAPTER 45. SKI LIABILITY, SAFETY, AND RESPONSIBILITY.
26 Sec. 05.45.010. LIMITATION ON ACTIONS ARISING FROM SKIING.
27 Notwithstanding any other provision of law, a person may not bring an action against
28 a ski area operator for an injury resulting from an inherent danger and risk of skiing.
29 Sec. 05.45.020. EFFECT OF VIOLATIONS, (a) A ski area operator or other
30 person who violates a requirement of this chapter, a provision of a plan of operation
31 prepared under AS 05.45.040, or a regulation adopted by the Department of Labor
SB0044e -3- HCS CSSB 44(I'IN)
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under AS 05.20.070 is negligent and civilly liable to the extent the violation causes
injury to a person or damage to property.

(b) Notwithstanding the provisions of AS 09.17.080,

(¢D) the limitation of liability described under AS 05.45.010 is a

complete defense in an action against a ski area operator for an injury if an inherent
danger or riskjof skiing is determined to he a contributory factor in the resulting
injury, unless the ski area operator has violated a requirement of this chapter, a
provision of a plan of operation prepared under AS 05.45.040, 0£ a regulation adopted
by the Department of Labor under AS 05.20.070:

(2) aviolation of the passenger duties imposed under AS 05.45.030 or
skier duties imposed under AS 05.45.100 is a complete defense in an action against
a ski area operator if the violation is determined to be a contributory factor in the
resulting injury, unless the sl.i area operator has violated a requirement of this chapter,
a provision of a plan of operation prepared under AS 05.45.040, or a regulation

adopted by the Department of Labor under AS 05.20.070.

(©) If the ski area operator is determined to have violated a requirement of this

chapter, a provision of a plan of operation prepared under AS 05.45.040. or a
regulation adopted by the Department of Labor under AS 05.20.070. the provisions of
AS 09.17.080 apply in an action against a ski area operator for an injury resulting from
the violation.
Sec. 05.45.030. DUTIES OF PASSENGERS, (a) A passenger may not board

a tramway if the passenger does not have

(1) sufficient physical dexterity or ability and knowledge to negotiate
or use the facility safely; or

(2) the assistance of a person authorized by the ski area operator to
assist a skier.

(b) A passenger may not

(1) embark upon or disembark from a tramway except at a designated

area unless reasonably necessary to prevent injury to the passenger or others; this
paragraph does not apply if the tramway stops and the operator assists the passengers

to disembark from the tramway;
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(2) intentionally throw or expel an object from a tramway while riding
on the tramway, except as permitted by the operator;

(3) act while riding on a tramway in a manner that may interfere with
proper or safe operation of the tramway;

(4) engage in conduct that may contribute to or cause injury to a
person;

(5) intentionally plai.3 in an uphill track of a J-bar, T-bar, platter pull,
rope tow, or another surface lift an object that could cause anolhci skier to fall;

(6) embark upon a iramway marked as closed;

(7) disobey instructions posted in accordance with this chapter or oral
instructions by the ski area operator regarding the proper or safe use of a Iramway
unless the oral instructions are contrary to this chapter or contrary to posted
instructions.

Sec. 05.45.040. REQUIRED PLAN AND PATROL BY SKI AREA
OPERATORS, (a) A ski area operator shall prepare a plan of operation for each ski
season and shall implement the plan throughout the ski season. A plan of operation
must include written provisions for ski patrol, avalanche control, avalanche rescue,
grooming procedures, tramway evacuation, hazard marking, missing person procedures,
and first aid. Before the operation of the ski area for that season, the plan shall be
reviewed and approved by the commissioner of natural resources except that if an
agency of the United States manages the land on which the ski area operates, the plan
shall be reviewed and approved by that agency. The commissioner of natural
resources may require a ski area operator to pay a fee not to exceed the department’s
cost of reviewing the plan, and may adopt regulations to implement this subsection.

(b) A ski area operator shall provide a ski patrol whose members
exceed the training standards of the National Ski Patrol System, Inc. This subsection
does not apply to a ski area if the operator transports skiers using only a single
tramway consisting of a rope tow, the rope tow does not transport skiers more than
500 vertical feet, and the ski area is operated by a nonprofit corporation or a
municipality. In this subsection, "nonprofit corporation” means a corporation that

qualifies for exemption from taxation under 26 U.S.C. 501(c)(3) or (4) (Internal
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(c) Notwithstanding any other law, the state and the commissioner of natural
resources are not civilly liable for damages resulting from an act or omission in
reviewing, approving, or disapproving a plan of operation under (a) of this section.

Sec. 05.45.050. REQUIRED SIGNS FOR TRAMWAYS; DUTIES OF
OPERATORS, (a) A ski area operator who operates a tramway shall maintain a sign
system with concise, simple, and pertinent information for the protection and
instruction of passengers. Signs shall be prominently placed on each tramway,
readable in conditions of ordinary visibility, and where applicable adequately lighted
for nighttime passengers. Signs shall be posted

(1) at or near the loading point of each tramway, regardless of the type,
advising that a person not familiar with the operation of the device must ask the
operator of the device for assistance and instruction;

(2) in the interior of each two-car and multicar tramway showing

(A) the maximum capacity in pounds of the car and the
maximum number of passengers allowed,;
(B) instructions for procedures in emergencies;

(3) in a conspicuous place at each loading area of two-car and multicar
tramways stating the maximum capacity in pounds of the car and the maximum
number of passengers allowed,;

(4) at all chair lifts stating the following:

(A) "Prepare to Unload,” which shall be located not less than

50 feet ahead of the unloading area;

(B) "Keep Ski Tips Up," which shall be located ahead of any
point where the skis may come in contact with a platform or the snow surface;

(C) "Unload Here,” which shall be located at the point
designated for unloading;

(D) "Stop Gate," which shall be located where applicable;

(E) "Remove Pole Straps from Wrists,” which shall be located
prominently at each loading area;

(F)"Check for Loose Clothing and Equipment,” which shall be
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located before the "Prepare to Unload" sign;

(5) at all J-bars, T-bars, platter pulls, rope tows, and any other surface
lift, stating the following:

(A) "Remove Pole Straps from Wrists," which shall be placed
at or near the loading area:

(B) "Stay in Tracks," "Unload Here," and "Safety Gate," which
shall be located where applicable;

(C) "Prepare to Unload,” which shall be located not less than

50 feet ahead of each unloading area;

(6) near the boarding area of all J-bars, T-bars, platter pulls, rope tows,
and any other surface lift, advising passengers to check to be certain that clothing,
scarves, and hair will not become entangled with the lift;

(7) at or near the boarding area of all lifts, stating the skier’s duty set
out in AS 05.45.100(c)(2).

(b) Signs not specified by (a) of this section may be posted at the discretion
of the ski area operator.

(c) A ski area operator, before opening the tramway to the public each day,
shall inspect the tramway for the presence and visibility of the signs required by (a)
of this section.

(d) A ski area operator shall post and maintain signs that are required by (a)
of this section in a manner that they may be viewed during conditions of ordinary
visibility.

Sec. 05.45.060. REQUIRED SIGNS FOR TRAILS AND SLOPES; DUTIES
OF OPERATORS, (a) A ski area operator shall maintain a sign and marking system
as required in this section in addition to that required by AS 05.45.050. All signs
required by tins section shall be maintained so as to be readable and recognizable
under <onditions of ordinary visibility.

(b) A ski area operator shall post a sign recognizable to skiers proceeding to
the uphill loading point of each base area lift that depicts and explains signs and
symbols that the skier may encounter at the ski area. The sign must include the

following:
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(1) the least difficult trails and slopes, designated hy a green circle and
the word "easier";

(2) the most difficult trails and slopes, designated by a black diamond
and the words "most difficult”; trails intended for expert skiers may be marked with
a double black diamond and the words "expert only";

(3) the trails and slopes that have a degree of difficulty that falls
between the green circle and the black diamond designation, designated by a blue
square and the words "more difficult”;

(4) danger areas designated by a red exclamation point inside a yellow
triangle with a red band around the triangle and the word "danger™" printed beneath the
emblem;

(5) closed trails or slopes designated by a sign with a circle or octagon
around a figure in the shape of a skier with a band running diagonally across the sign
from the upper right-hand side to the lower left-hand side and with the word "closed"
printed beneath the emblem.

(c) If applicable, a sign shall be placed at or near the loading point of each
tramway as follows:

WARNING: This lift services (most difficult) or

(most difficult and more difficult) or (more

difficult) slopes only.

(d) If a particular trail or slope or portion of a trail or slope is closed to the
public by a ski area operator, the operator shall place a sign notifying the public of
that fact at each identified entrance of each portion of the trail or slope involved. A
slope without an entrance defined by terrain or forest growth may be closed with a line
of signs in a manner readily visible to skiers under conditions of ordinary visibility.
This subsection does not apply if the trail or slope is closed with ropes or fences.

(e) A ski area operator shall

Q) place a sign at or near the beginning of each trail or slope, which

must contain the appropriate symbol of the relative degree of difficulty of that
particular trail or slope as described in (b) of this section; this paragraph does not

apply to a slope or trail designated "easier" that to a skier is substantially visible in its
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entirety under conditions of ordinary visibility before beginning lo ski the slope or
trail;

(2) mark the ski area boundaries in a fashion readily visible to skiers
under conditions of ordinary visibility;

(3) mark that portion of the boundary with signs as required by (b)(5)
of this section if the owner of land adjoining a ski area closes all or part of the land
and notifies the ski area operator of the closure;

(4) mark hydrants, water pipes, and all other man-made structures on
slopes and trails that are not readily visible to skiers under conditions of ordinary
visibility from a distance of at least 100 feet and adequately and appropriately cover
man-made structures that create obstructions with a shock absorbent material that will
lessen injuries; any type of marker is sufficient, including wooden poles, flags, or
signs, if the marker is visible from a distance of 100 feet and if the marker itself does
not constitute a serious hazard to skiers; in this paragraph, "man-made structures" does
not include variations in steepness or terrain, whether natural or as a result of slope
design, snow making, grooming operations, roads and catwalks, or other terrain
modifications;

(5) mark exposed foreU growth, rocks, stumps, streambcds. trees, or
other natural objects that are located on a slope or trail that is regularly used by skiers
or that is regularly packed and prepared by a ski area operator using a snow vehicle
and attached implements and that are not readily visible to skiers under conditions of
ordinary visibility from a distance of at least 100 feet;

(6) mark roads, catwalks, cliffs, or other terrain modifications that are
not readily visible to skiers under conditions of ordinary visibility from a distance of
at least 100 feet;

(7) post and maintain signs that contain the warning notice specified
in (g) of this section; the notice shall be placed in a clearly visible location at the ski
area where |lift tickets and ski school lessons are sold and in a position to be
recognizable as a sign to skiers proceeding to the uphill loading point of each base
area lift; the signs may not be smaller than three feet by three feel and must be white

with black and red letters as specified in this paragraph; the word "WARNING" must

SH()()44e - IK'S (’SSI! 44(MN)

New Text Underlinert (DELETED TEXT BRACKETED/



appear on the sign in red letters; the warning notice specified in this paragraph must
appear on the sign in black letters with each letter to be. a minimum of one inch in
height.

(0 A ski lift ticket sold or made available for sale to skiers by a ski area
operator must contain in clearly readable print the warning notice specified in (g) of
this section.

(9) The signs described in (e)(7) of this section and the lift tickets described
in (1) of this section must contain the following warning notice:

WARNING

Under Alaska law, the risk of an injury to person or property

resulting from any of the inherent dangers and risks of skiing

rests with the skier. A skier may not recover from a ski area

operator for an injury resulting from any of the inherent dangers

and risks of skiing, including changing weather conditions;

existing and changing snow conditions; bare spots, rocks,

stumps and trees; collisions with natural objects, man-made

objects, or other skiers; variations in terrain; and the failure of

skiers to ski within their own abilities.

Sec. 05.45.070. OTHER DUTIES OF SKI AREA OPERATORS, (a) A ski
area operator shall equip a motorized snow-grooming vehicle with a light visible at any
lime the vehicle is moving on or in the vicinity of a ski slope or trail.

(b) When maintenance equipment is being employed to maintain orgroom a
ski slope or trail while the ski slope or trail is open to the public, the skiareaoperator
shall place a conspicuous notice regarding the maintenance or grooming al or near the
top of that ski slope or trail.

(c) A motor vehicle operated on the ski slope or trails of a ski area shall be
equipped with at least

(1) one lighted head lamp;
(2) one lighted red tail lamp:
(3) a brake system maintained in operable condition; and

(4) a fluorescent flag at least 40 square inches mounted at least six feet
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above the bottom of the tracks.

(d) A ski area operator shall make available at reasonable fees, instruction and
education regarding the inherent danger and risk of skiing and the duties imposed on
skiers under this chapter. Notice of the availability of the instruction and education
required under this subsection shall be placed in a clearly visible location at the ski
area where lift tickets and ski school lessons are sold, in a position to be recognizable
as a sign to skiers proceeding to the uphill loading point of each base area lift, and
printed on equipment rental agreements.

Sec. 05.45.080. SKIERS OUTSIDE MARKED BOUNDARIES. A ski area
operator does not have a duty arising out of the operator’s status as a ski area operator
to a skier skiing beyond the area boundaries if the boundaries are marked as required
by AS 05.45.060(e)(2).

Sec. 05.45.090. RECKLESS SKIERS; REVOCATION OF SKIING
PRIVILEGES, (a) A ski area operator shall develop and maintain a written policy
covering situations involving reckless skiers, including a definition of reckless skiing,
procedures for approaching and warning skiers regarding reckless conduct, and
procedures for taking action against reckless skiers, including revocation of ski
privileges. ki area operator shall designate ski patrol personnel responsible for
implementing the ski area operator’s policy regarding reckless skiers.

(b) A ski area operator, up»n finding a person skiing in a careless and reckless
manner, may revoke that person’s skiing privileges. This section may not be construed
to create an affirmative duty on the part of the ski area operator to protect skiers from
their own or from another skier’s carelessness or recklessness.

Sec. 05.45.100. DUTIES AND RESPONSIBILITIES OF SKIERS, (a) A
skier is responsible for knowing the range of the skier's own ability to negotiate a ski
slope or trail and to ski within the limits of the skier’s ability. A skier is responsible
for an injury to a person or property resulting from an inherent danger and risk of
skiing, except that a skier is not precluded under this chapter from suing another skier
for an injury to person or property resuiting from the other skier’s acts or omissions.
Notwithstanding any other provision of law, the risk of a skier’s collision with another

skier is not an inherent danger or risk of skiing in an action by one skier against
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another.

(b) A skier has the duty to maintain control of tlie skier’s speed and course at
all times when skiing and to maintain a proper lookout so as to be able to avoid other
skiers and objects. However, a person skiing downhill has the primary duty to avoid
collision with a person or object below the skier.

(c) A skier may not

(1) ski on a ski slope or trail that has been posted as "closed" under
AS 05.45.060(b)(5) and (d);

(2) use a ski unless the ski is equipped with a strap or other device
capable of stopping the ski should the ski become unattached from the skier;

(3) cross the uphill track of a J-bar, T-bar, platter pull, or rope tow
except at locations designated by the operator, or place an object in an uphill track;

(4) move uphill on a tramway or use a ski slope or trail while the
skier’s ability is impaired by the influence of alcohol or a controlled substance as
defined in AS 11.71.900 or other drug;

(5) knowingly enter upon public or private land from an adjoining ski
area when the land has been closed by an owner and is posted by the owner or by the
ski area operator under AS 05.45.060(e)(3).

(d) A skier shall stay clear of snow grooming equipment, vehicles, lift towers,
signs, and other equipment on the ski slopes and trails.

(e) A skier has the duty to heed all posted information and other warnings and
to refrain from acting in a manner that may cause or contribute to the injury of the
skier or others. Evidence that the signs required by AS 05.45.050 and 05.45.060 were
present, visible, and readable at the beginning of a given day creates a presumption
that all skiers using the ski area on that day have seen and understood the signs.

(f) Before beginning to ski from a stationary position or before entering a ski
slope or trail from the side, a skier has the duty to avoid moving skiers already on the
ski slope or trail.

(g) Except for the purpose of securing aid for a person injured in the collision,
a skier involved in a collision with another skier or person that results in an injury may

not leave the vicinity of the collision before giving the skier's name and current
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address to the other person involved in the collision and to an employee of the ski area
operator or a member of the voluntary ski patrol. A person who leaves the scene of
a collision to obtain aid shall give the person's name and current address as required
by this subsection after obtaining aid.

(h) A person who violates a provision of (c) or (g) of this section is guilty of
a violation as defined in AS 11.81.900. The commissioner of natural resources, a
person designated by the ski area operator who is authorized by the commissioner, or
an employee of the Department of Natural Resources authorized by the commissioner
may issue a citation in accordance with the provisions of AS 41.21.960 to a person
who violates (c) or (g) of this section within a ski area over which the state has
jurisdiction.

Sec. 05.45.110. COMPETITION; IMMUNITY FOR SKI AREA OPERATOR,
(a) The ski area operator shall, before the beginning of a ski competition, allow an
athlete who will ski in the competition a reasonable visual inspection of the course or
area where the competition is to be held.

(b) An athlete skiing in competition assumes the risk of all course or area
conditions, including weather and snow conditions, course construction or layout, and
obstacles that a visual inspection would have revealed. A ski area operator is not
liable for injury to an athlete who skis in competition and who is injured as a result
of a risk described in this subsection.

Sec. 05.45.120. USE OF LIABILITY RELEASES, (a) A ski area operator
may not require a skier to sign an agreement releasing the ski area operator from
liability in exchange for the right to ride a ski area tramway and ski in the ski area.
A release that violates this subsection is void and may not be enforced.

(b) Notwithstanding (a) of this section, a ski area operator may

(1) require a special event coach, participant, helper, spectator, or rental
customer to sign an agreement releasing the ski area operator from liability in
exchange for the right to coach, participate, assist in, or observe the special event; or

(2) use a release agreement required by a third party as a condition of
operating a rental program or special event at the ski area.

(c) In this section, "special event” means an event, pass, race, program, rental
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program, or service that offers competition or other benefits in addition to a ticket
representing the right to ride a ski area tramway and ski on the ski slopes or trails,
whether or not additional consideration is paid.

Sec. 05.45.200. DEFINITIONS. In this chapter,

(1) "base area lift" means a tramway that skiers ordinarily use without
first using some other tramway;

(2) “conditions of ordinary visibility" means daylight or, where
applicable, nighttime, in nonprecipitating weather;

(3) "inherent danger and risk of skiing” means a danger or condition
that is an integral part of the sport of skiing, including changing weather conditions;
snow conditions as they exist or may change, including ice, hard pack, powder, packed
powder, wind pack, corn, crust, slush, cut-up snow, and machine-made snow; surface
or subsurface conditions including bare spots, forest growth, rocks, stumps, streams,
streambeds, and trees, or other natural objects, and collisions with natural objects
impact with lift towers, signs, posts, fences or enclosures, hydrants, water pipes, other
man-made structures, and their components; variations in steepness or terrain, whether
natural or as a result of slope design, snowmaking or grooming operations, including
roads and catwalks or other terrain modifications; collision with other skiers; and the
failure of skiers to ski within their own abilities; the term "inherent danger and risk of
skiing" does not include the negligence of a ski area operator under AS 05.45.020, or
acts or omissions of a ski area operator involving the use or operation of ski lifts;

(4) "injury" means property damage, personal injury, or death;

(5) "passenger" means a person who is lawfully using a tramway;

(6) "ski area" means all downhill ski slopes or trails and other places
under the control of a downhill ski area operator; "ski area” does not include a cross-
country ski trail;

(7) "ski area operator" means a person having operational responsibility
for a downhill ski area, and includes an agency of the state or a political subdivision
of the state;

(8) "skier" means an individual using a downhill ski area for the

purpose of
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(A) skiing;
(B) sliding downhill on snow or ice on si.is, a toboggan, a sled,
a tube, a ski-bob, a snowboard, or another skiing or sliding device; or
(C) using any of the facilities of a ski area, including ski slopes
and trails;
(9) "ski slopes or trails" means those areas designated by a ski area
operator to be used by a skier;
(10) "tramway" means a device that is a passenger tramway, aerial or
surface lift, ski lift, or rope tow regulated under AS 05.20.
Sec. 05.45.210. SHORT TITLE. This chapter may be cited as the Alaska Ski
Safety Act of 1994,
* Sec. 3. AS 09.65.135 and AS 18.60.822 are repealed.
* Sec. 4. This Act takes effect immediately under AS 01.10.070(c).
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CS FOR SENATE BILL NO. 44(JUD) am
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - FIRST SESSION

BY THE SENATE JUDICIARY COMMITTEE

Amended: 2/9/94
Offered: 4/18/93

Sponsor(s): SENATOR KELLY

A BILL
FOR AN ACT ENTITLED
"An Ad relating to civil liability for skiing accidents, operation of ski areas, and

duties of ski area operators and skiers; and providing for an effective date.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. LEGISLATIVE FINDINGS AND PURPOSE, (a) The legislature finds that

(1) the sport of skiing is practiced by a large number of citizens of the state

and also attracts a large number of nonresidents, providing significant contributions to the

economy of the state through construction and operation of skiing facilities, and through the
money spent by citizens of the state and nonresidents;

(2) the sport of skiing serves important public social and policy goals in the
state given the dominance of the winter season; skiing contributes to the health and well-being
of Alaskans, including the physically and mentally challenged; it is highly desirableland
necessarvjthat Alaskans have convenient and inexpensive access to the sport of skiing;

(3) skiing is an active sport conducted in the outdoor alpine environment; this

environment consists of several elements, including terrain, weather, snow conditions, and
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amenities created and maintained by the ski area operator;

(4) the terrain necessary for downhill skiing is characterized by large amounts
of land, that vary tremendously in steepness and feature bumps, hillocks, drops, cliffs, gullies,
ridges, nd knobs of infinite variety; the surface and subsurface include trees, bushes,
undergrowth, rocks, stumps, branches, roots, and other debris;

(5) weather that produces the snow necessary for skiing also produces factors
that complicate the sport; weather varies from sunny and warm to bitterly cold and windy,
with various forms of precipitation, including sleet, hail, varieties of snow, fog, mist, drizzle,
rain, and showers; weather complicates the snow surface by constantly altering the snow
consistency and snow level, covering, uncovering, and sculpting the terrain features described
above;

(6) snow is a generic term covering a wide variety of solid precipitation and
the frozen state of water as it exists and evolves on the ground; there are many different kinds
of snow precipitation; in addition, snow on the ground is constantly changing until it cither
melts or sublimates; this metamorphism depends on many variable factors and produces snow
of substantially different texture and consistency, often in short periods of time; on any given
day, the snow conditions vary substantially from location to location and from time to time
during the day;

(7) in order to facilitate the sport, ski area operators construct facilities,
including ski runs, trails, roads, aerial tramways, snowmaking equipment, buildings, and signs;
while these facilities may alter the natural conditions, the facilities are obvious and necessary
to the sport;

(8) because of the size, power, and variation of the w'intcr alpine environment,
ski area operators are financially and physically incapable of controlling all the conditions
under which skiing takes place;

(9) ski area operators have a limited ability to alter terrain features; some
terrain features may offer a hazard to I.,.- skier but at the same time offer additional challenge
or enjoyment for skiers; there will always be natural and artificial hazards in the sport of
skiing and the skier must accept these hazards as a part of the risk of skiing;

(10) ski area operators do not have control over natural weather conditions:

(11) under the proper weather conditions, ski area operators can and do make
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a form of snow and can spread the snow on the surface of the terrain; however, it is not
possible nor is it desirable to groom all snow to a particular finish;

(12) skiing is an exhilarating sport, the enjoyment of which includes several
components: exercise, enjoyment of the outdoor environment, physical and mental challenge
of a sporting activity, companionship of family and friends, and the excitement of taking
physical risks;

(13) falling is an ordinary, obvious, and necessary component of the sport; all
skiers, even expert skiers, fall on all kinds of terrain; a particular fall is no indication of the
risks of a particular slope or set of conditions; the same factors that offer the excitement of
skiing contribute to its inherent risks; skiers may slide when they fall, and they may encounter
obstacles or other skiers; skiers can be injured while skiing due to the intrinsic risks of the
sport, whether natural or man-made.

(b) The purpose of this Act is to repeal and revise state law relating to skiing enacted
by ch. 80, SLA 1980, as interpreted by the Alaska Supreme Court in Hiibschman v. City of
Valdez, 821 P.2d 1354, (Alaska 1991). It is also the purpose of this Act to

(1) define the responsibilities of ski area operators and their agents and
employees;

(2) define the responsibilities of skiers using ski areas;

(3) define those areas of responsibility and affirmative acts for which ski area
operators may be liable for loss, damage, injury, or death, and to define those risks that the
skier expressly assumes as an inherent danger and risk of skiing; and

(4) provide that where an injury is the result only of an inherent risk of skiing,

23a comparative negligence or comparative fault analysis does not apply.

24
25
26
27
28
29
30
31

* Sec. 2. AS 05 is amended by adding a new chapter to read:
CHAPTER 45. SKI LIABILITY, SAFETY, AND RESPONSIBILITY.

Sec. 05.45.010. LIMITATION ON ACTIONS ARISING FROM SKIING;
APPORTIONMENT OF FAULT. Notwithstanding any other provision of law, a
person may not bring an action against a ski area operator for an injury resulting from
an inherent danger and risk of skiing.

Sec. 05.45.020. VIOLATIONS THAT CONSTITUTE NEGLIGENCE. []a)

A person who violates a requirement of this chapter is negligent and civilly liable to
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thé\ extent the violation causes injury to a person or damage to property.!

(b) A ski area operator who violates a requirement of this chapter, a provision
of a ski area plan of operation, or a regulation adopted by the Department of Labor
under AS 05.20.070 is negligent and civilly liable to the extent the violation causes
injury to a person or damage to property.

Sec. 05.45.030. DUTIES OF PASSENGERS, (a) A passenger may not board
a tramway if the passenger does not have

A (1) sufficient physical dexterity or ability; and
4\ . (2) knowledge to negotiate or use the facility safelv.
ey (.2

(b) A passenger may not

(1) embark upon or disembark from a tramway except at a designated
area unless reasonably necessary to prevent injury to the passenger or others; this
paragraph does not apply if the tramway stops and the operator assists the passengers
to disembark from the tramway;

(2) intentionally throw or expel an object from a tramway while riding
on the tramway, except as permitted by the operator;

(3) act while riding on a tramway in a manner that may interfere with
proper or safe operation of the tramway;

(4) engage in conduct that may contribute to or cause injury to a
person;

(5) intentionally place in an uphill track of a J-bar, T-bar, platter pull.
rope tow, or another surface lift an object that could cause another skier to fall;

(6) embark upon a tramway marked as closed;

(7) disobey instructions posted in accordance with this chapter or oral
instructions by the ski area operator regarding the proper or safe use of a tramway
unless the oral instructions are contrary to this chapter or contrary to posted
instructions.

Sec. 05.45.040. REQUIRED PLAN AND PATROL BY SKI AREA
OPERATORS, (a) A ski area operator shall prepare a plan of operation for each ski
season and shall implement the plan throughout the ski season. A plan of operation

must include provisions for ski patrol, avalanche control, avalanche rescue, grooming
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procedures, tramway evacuation, hazard marking, missing person procedures, and first
aid. Before the operation of the ski area for that season, the plan shall be reviewed
and approved by the

(1) commissioner of natural resources; or

(2) agency of the United States that manages landon which the ski area
operates.

(b) A ski area operator shall provide a ski patrol with qualifications meeting
or exceeding the standards of the National Ski Patrol System, Inc. This subsection
does not apply to a ski area if the operator transports skiersusing only a single
tramway consisting of a rope tow, the rope tow does not transport skiers more than
500 vertical feet, and the ski area is operated by a nonprofit corporation or a
municipality. In this subsection, "nonprofit corporation” means a corporation that
qualifies for exemption from taxation under 26 U.S.C. 501(c)(3) or (4) (Internal
Revenue Code).

(c) Notwithstanding any other provision of law,[the state is not liable for civil
damages resulting from review and approval of a plan of operation u.’der (a) of this
sectionT"!

Sec. 05.45.050. REQUIRED SIGNS FOR TRAMWAYS; DUTIES OF
OPERATORS, (a) A ski area operator who operates a tramway shall maintain asign
system with concise, simple, and pertinent information for the protection and
instruction of passengers. Signs shall be prominently placed on each tramway,
readable in conditions of ordinary visibility, and where applicable adequately lighted
for nighttime passengers. Signs shall be posted

(1) at or near the loading point of each tramway, regardless of the type,
advising that a person not familiar with the operation of the device must ask the
operator of the device for assistance and instruction;

(2) in the interior of each two-car and multicar tramway showing

(A) the maximum capacity in pounds of ’be car and the
maximum number of passengers allowed,;
(B) instructions for procedures in emergencies;

(3) in a conspicuous place at each loading area of two-carand multicar
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tramways stating tlie maximum capacity in pounds of the car and the maximum
number of passengers allowed;

(4) at all chair lifts stating the following;

(A) "Prepare to Unload,"” which shall be located not less than
50 feet ahead of the unloading area;

(B) "Keep Ski Tips Up,” which shall be located ahead of any
point where the skis may come in contact with a platform or the snow surface;

(C) "Unload Here,” which shall be located at the point
designated for unloading;

(D) "Safety Gate," which shall be located where applicable;

(E) "Remove Pole Straps from Wrists,” which shall be located
prominently at each loading area;

(F) "Check for Loose Clothing and Equipment,” which shall be
located before the "Prepare to Unload" sign;

(5) al all J-bars, T-bars, platter pulls, rope tows, and any other surface
lift, stating the following:

(A) "Remove Pole Straps from Wrists,” which shall be placed
at or near the loading area;

(B) "Stay in Tracks,” "Unload Here," and "Safety Gate," which
shall be located where applicable;

(C) "Prepare to Unload," which shall be located not less than
50 feet ahead of each unloading area;

(6) near the boarding area of all J-bars, T-bars, platter pulls, rope tows,
and any other surface lift, advising passengers to check to be certain that clothing,
scarves, and hair will not become entangled with the lift;

(7) at or near the boarding area of all lifts, stating the skier’s duty set
out in AS 05.45.100(c)(2).

(b) Signs not specified by (a) of this section may be posted at the discretion
of the ski area operator.
(c) A ski area operator, before opening the tramway to the public each day,

shall inspect the tramway for the presence and visibility of the signs required by (a)
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of this section.

(d) A ski area operator shall post and maintain signs that are required by (a)
of this section in a manner that they may be viewed during conditions of ordinary
visibility.

Sec. 05.45.060. REQUIRED SIGNS FOR TRAILS AND SLOPES; DUTIES
OF OPERATORS, (a) A ski area operator shall maintain a sign and marking sys'eni
as required in this section in addition to that required by AS 05.45.050. All signs
required by this section shall be maintained so as to be readable and recognizable
under conditions of ordinary visibility.

(b) A ski area operator shall post a sign recognizable to skiers proceeding to
the uphill loading point of each base area lift that depicts and explains signs and
symbols that the skier may encounter at the ski area. The sign must include the
following:

(1) the least difficult trails and slopes, designated by a green circle and
the word "easiest";

(2) the most difficult trails and slopes, designated by a black diamond
and the words "most difficult";

(3) the trails and slopes that have a degree of difficulty that falls
between the green circle and the black diamond designation, designated by a blue
square and the words "more difficult":

(4) danger areas designated by a red exclamation point inside a yellow
triangle with a red band around the triangle and the word "danger" printed beneath the
emblem:

(5) closed trails or slopes designated by a sign with a red circle or
octagon around a white interior containing a black figure in the shape of a skier with
a black band running diagonally across the sign from the upper right-hand side to the
lower left-hand side and with the word "Closed” piinted beneath the emblem.

(c) If applicable, a sign shall be placed at or near the loading point of each
tramway as follows:

WARNING: This lift services (most difficult)

or (most difficult and more difficult) or
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(more difficult) slopes only.

(d) If a particular trail or slope or portion of a trail or slope is closed to the
public by a ski area operator, the operator shall place a sign notifying the public of
that fact at each identified entrance of each portion of the trail or slope involved. This
subsection does not apply if the trail or slope is closed with ropes or fences.

(e) A ski area operator shall

(1) place asign at or near the beginning of each trail or slope, which
must contain the appropriate symbol of the relative degree of difficulty of that
particular trail or slope as described in (b) of this section: this paragraph does not
apply to a slope or trail designated "easiest" that to a skier is substantially visible in
its entirety under conditions of ordinary visibility before beginning to ski the slope or
trail;

(2) mark the ski area boundaries in a fashion readily visible to skiers
under conditions of ordinary visibility;

(3) mark that portion of the boundary with signs as required by (b)(5)
of this section if the owner of land adjoining a ski area closes all or part of the land
and advises the ski area operator of the closure;

(4) mark hydrants, water pipes/roads, catwalks, terrain modifications”!'" 1"
and all other man-made structures on slopes and trails that arc not readily visible to "
skiers under conditions of ordinary visibility from a distance of at least 100 feet and
adequately and appropriately cover man-made structures that create obstructions with
a shock absorbent material that will lessen injuries; any type of marker is sufficient,
including wooden poles, flags, or signs, if the marker is visible from a distance of 100
feet and if the marker itself does not constitute a serious hazard to skiers; in this
paragraph, "man-made structures" does not include natural variations in steepness or
terrain;

(5) mark exposed forest growth, rocks, stumps, streambcds, trees, or
other natural objects that are located onJopCm)slopes or trails and that are not readily
visible lo skiers under conditions of ordinary visibility from a distance of al least 100
feet;

(6) post and maintain signs that contain the warning notice specified
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in (g) of this section; the notice shall he placed in a clearly visible location at the ski
area where lift tickets and ski school lessons arc sold and in a position to be
recognizable as a sign to skiers proceeding to the uphill loading point of each base
area lift; the signs may not be smaller than three feet by three feet and must be white
with black and red letters as specified in this paragraph; the woid "WARNING" must
appear on the sign in red letters; the warning notice specified in this paragraph must
appear on the sign in black letters with each letter to be a minimum of one inch in
height.

(f) A ski lift ticket sold or made available for sale to skiers by a ski area
operator must contain in clearly readable print the warning notice specified in (g) of
this section.

(g) The signs described in (e)(6) of this section and the lift tickets described
in (f) of this section must contain the following warning notice:

WARNING

Under Alaska law, the risk of an injury to person or property

resulting[solel)]from any of the inherent dangers and risks of

skiing rests with the skier. A skier may not recover from a ski

area operator for an injury resulting [solely] from any of the

inherent dangers and risks of skiing, including changing weather

conditions, existing and changing snow conditions, bare spots,

rocks, stumps, trees, collisions with natural objects, man made

objects, or other skiers, variations in terrain, and the failure of

skiers to ski within their own abilities. ski area operator is

responsible if the ski area operator's own negligence is a cause

of an injury or dea

Sec. 05.45.070. OTHER DUTIES OF SKI AREA OPERATORS, (a) A ski
area operator shall equip a motorized snow-grooming vehicle with a light visible at any
time the vehicle is moving on or in the vicinity of a ski slope or trail.

(b) When maintenance equipment is being employed to maintain or groom a
ski slope or trail while the ski slope or trail is open to the public, the ski area operator

shall place a conspicuous notice regarding the maintenance 0! grooming at or near the
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top of that ski slope or trail.

(c) A motor vehicle operated on the ski slope or trails of a ski area shall be

equipped with at least

(1) one lighted head lamp;

(2) one lighted red tail lamp;

(3) a brake system maintained in operablecondition; and

(4) afluorescent flag at least 40 square inches mounted at least six feet
above the bottom of the tracks.

(d) A ski area operator shall make available at reasonable fees, instruction and
education regarding the inherent danger anc' risk of skiing and the duties imposed on
skiers under this chapter. Notice of the times and places of the instruction and
education required under this subsection shall be conspicuously posted at locations
likely to be seen by skiers and printed on equipment rental agreements.

Sec. 05.45.080. SKIERS OUTSIDE MARKED BOUNDARIES. A ski area
operator does not have a duty arising out of the operator’s status as a ski area operator
to a skier skiing beyond the area boundaries if the boundaries are marked as required
by AS 05.45.060(e)(2).

Sec. 05.45.090. REQUIRED SKIER POLICY; REVOCATION OFSKIING

© 0 N O O b W N b O © 0N O O »M WON R

PRIVILEGES, (a) A ski area operator shall develop and maintain a written policy

N
(@)

covering situations involving reckless skiers, including a definition of reckless skiing,

R

procedures for approaching and warning skiers regarding reckless conduct, and

N
N

procedures for taking action against reckless skiers, including revocation of ski

N
w

privileges, A ski area operator shall designate ski patrol personnel responsible for

N
N

implementing the ski area operator’s policy regarding reckless skiers.

N
ol

(b) A ski area operator, upon finding a person skiing in a careless and reckless

N
o

AMnjanner, may revoke that person’s skiing privileges.

N
~

A J (. QThis section may not be construed to create an affirmative duty on the part
28 Ie sk' area operator to protect skiers from their own or from another skier's

29 ‘i a ) carelessness or recklessness?*|

30 ul Sec. 05.45.100. DUTIES AND RESPONSIBILITIES OF SKIERS, (a) A
31 skier is responsible for knowing the range of the skier’'s own ability to negotiate a ski
CSSB 44(JUD) am -10- SK0044d
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slope or trail and to ski within the limits of the skier’s ability. A skier is responsible
for an injury to a person or property resulting from an inherent danger and risk of
skiing, except that a skier is not precluded under this chapter from suing another skier
for an injury to person or property resulting from the other skier's acts or omissions.

(b) A skier has the duty to maintain control of the skier's speed and course at
all times when skiing and to maintain a proper lookout so as to be able to avoid other
skiers and objects. However, a person skiing downhill has the primary duty to avoid
collision with a person or object below the skier.

(c) A skier may not

(1) ski on a ski slope or trail that has been posted as "Closed" under
AS 05.45.060(b)(5) and (d);

(2) use a ski unless the ski is equipped with a strap or other device
capable of stopping the ski should the ski become unattached from the skier;

(3) cross the uphill track of a J-bar, T-bar, platter pull, or rope tow
except at locations designated by the operator, or place an object in an uphill track;

(4) move uphill on a tramway or use a ski slope or trail while the
skier’'s ability is impaired by the influence of alcohol or a controlled substance as
defined in AS 11.71.900 or other drug;

(5) knowingly enter upon public or private land from an adjoining ski
area when the land has been closed by an owner and is posted by the owner or by the
ski area operator under AS 05.45.060(e)(3).

(d) A skier shall stay clear of show grooming equipment, vehicles, lift towers,
signs, and other equipment on the ski slopes and trails.

(e) A skier has the duty to heed all posted information and other warnings and
to refrain from acting in a manner that may cause or contribute to the injury of the
skier or others. Evidence that the signs required by AS 05.45.050and 05.45.060 were
present, visible, and readable al the beginning of a given day creates a|rebuttabtej
presumption that all skiers using the ski area on that day have seen and understood the
signs.

(f) Before beginning to ski from a stationary position or before entering a ski

slope or trail from the side, a skier has the duty to avoid moving skiers already on the
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ski slope or trall.

(g) A skier involved in a collision with another skier or person that results in
an injury may not leave the vicinity of the collision before giving the skier's name and
current address to an employee of the ski area operator or a member of the voluntary
ski patrol, except for the purpose of securing aid for a person injured in the collision.
A person who leaves the scene of a collision to obtain aid shall give the person’s name
and current address as required by this subsection after obtaining aid.

(h) A person who violates a provision of (c) or (g) of this section is guilty of
aviolation as defined in AS 11.81,900. The commissioner of natural resources or an
employee of the Department of Natural Resources authorized by the commissioner may
issue a citation in accordance with the provisions of AS 41.21.960 to a person who
violates (c) or (g) of this section onstate land]

Sec. 05.45.110. RELEASE FROM LIABILITY PROHIBITED. A ski area
operator may not require a skier to sign an agreement releasing the ski area operator
from liability in exchange for the right to ski in the ski arca.”A ski area operator who
violates this section is subject to a civil penalty of $10,000 in an actionbrought by the
s(a(£j n

Sec. 05.45.200. DEFINITIONS. In lhis chapter,

(1) "base area lift" means a tramway that skiers ordinarily use without
first using some other tramway;

(2) "conditions of ordinary visibility" means daylight or nighttime in
nonprecipitating weather;

(3) "inherent danger and risk of skiing" means a necessary condition
that is an integral part of the sport of skiing and that may not be eliminated or
mitigated; the term “inherent danger and risk of skiing" does not include the
negligence of a ski arc operator under AS 05.45.020(b), or acts or omissions of a ski
area operator involving the use or operation of ski lifts;

(4) "injury” means property damage, personal injuiy. or death;

(5) "passenger" means a person who is lawfully using a tramway;

(6) "ski area"” means all downhill ski slopes or trails and other places

under the control of a downhill ski area operator; "ski area" does not include a cross-
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country ski trail;

(7) "ski area operator" means a person having operational responsibility
for a downhill ski area, andincludes anagency ofthe state or a political subdivision
of the state;

(8) ‘"skicr" means an individual using a downhill ski area for the
purpose of

(A) skiing;

(13 sliding downhill on snow or ice on skis, a toboggan, a sled,
a tube, a ski-bob, a snowboard, or another skiing device; or

(C) using any of the facilities of a ski area, including ski slopes
and trails;

(9) "ski slopes or trails" means those areas designated by a ski area
operator to be used by a skier;

(10) "tramway" means a device that is a passenger tramway, aerial or
surface lift, ski lift, orrope towregulatedunder AS 05.20.

Sec. 05.45.210. SHORT TITLE. This chapter may be cited as the Alaska Ski
Safety Act of 1994,

* Sec. 3. AS 09.65.135 and AS 18.60.822 are repealed.
* Sec. 4. This Act tnkcs effect immediately under AS 01.10.070(c).
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CS FOR SENATE BILL NO. -44(L&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA
EIGHTEENTH LEGISLATURE - FIRST SESSION

ity THE SENATE LABOR AND COMMERCE COMMITTEE

O ffered: 1/27/93
Referred: Judiciary

Sponsoris): SENATOR KELLY

A BILL
FOR AN ACT ENTITLED
"An Act relating to civil liability for skiing accidents, operation of ski areas, and

duties of ski area operators and skiers; and providing for an effective date.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA;

* Section 1L LEGISLATIVE FINDINGS AND PURPOSE, (a) The legislature finds that

(1) the sport of skiing is practiced by a large number of citizens of the state
and also attracts a large number of nonresidents, providing significant contributions to the
economy of the state through construction and operation of skiing facilities, and through the
money spent by citizens of the state and nonresidents;

(2) the sport of skiing serves important public social and policy goals in the
state given the dominance of the winter season; skiing contributes to the health and well-being
of Alaskans, including the physically and mentally challenged; it is highly desirable and
necessary that Alaskans have convenient and inexpensive access to the sport of skiing;

(3) skiing is an active sport conducted in the outdoor alpine environment; this

environment consists of several elements, includine terrain, weather, snow conditions, and
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amenities createdand maintained by the ski area operator;

(4) the terrain necessary for downhill skiing is characterized by large amounts
of land, that vary tremendously in steepness and feature bumps, hillocks, drops, cliffs, gullies,
ridges, and knobs of infinite variety; the surface and subsurface include trees, bushes,
undergrowth, rocks, stumps, branches, roots, and other debiris;

(5) weather that produces the snow necessary for skiing also produces factors
that complicate the sport; weather varies from sunny and warm to bitterly cold and windy,
with various forms of precipitation, including sleet, hail, varieties of snow, fog. mist, drizzle,
rain, and showers; weather complicates the snow surface bv constantly altering the snow
consistency and snow level, covering, uncovering, and sculpting the terrain features described
above;

(6) snow is a generic term covering a wide variety of solid precipitation and
the frozen state ofwater as it exists and evolves on the ground; there are many different kinds
of snow precipitation; in addition, snow on the ground is constantly changing until it either
melts or sublimates; this metamorphism depends on many variable factors and produces snow
of substantially different texture and consistency, often in short periods of time; on any given
day, the snow conditions vary substantially from location to location and from time to time
during the day;

(7) in order to facilitate the sport, ski area operators construct facilities.
including ski runs, trails, roads, aerial tramways, snowmaking equipment, buildings, and signs;
while these facilities may alter the natural conditions, the facilities are obvious and necessary
to the sport;

(8) because of the size, power, and variation of the winter alpine environment.
ski areaoperators are financially and physically incapable of controlling all the conditions
under which skiing takes place;

(9) ski area operators have a limited ability to alter terrain features; some
terrain features may offer a hazard to the skier but at the same time offer additional challenge
orenjoyment for skiers; there will always be natural and artificial hazards in the sport of
skiing and theskier must accept these hazards as a part of the risk of skiing:

(10) ski area operators do not have control over natural weather conditions;

(11) under the proper weather conditions, ski area operators can and do make
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1 aform of snow and can spread the snhow on the surface of the terrain; however, it is not
2possible nor is it desirable to groom all snow to a particular finish;

(12) skiing is an exhilarating sport, the enjoyment of which includes several
components: exercise, enjoyment of the outdoor environment, physical and mental challenge

of a sporting activity, companionship of family and friends, and the excitement of taking

3
4
5
6 physical risks;
7 (13) falling is an ordinary, obvious, and necessary component of the sport; all
8 skiers, even expert skiers, fall on all kinds of terrain: a particular fall is no indication of the
9 risks of a particular slope or set of conditions; the same factors that offer the excitement of
10 skiing contribute to its inherent risks: skiers may slide when they fall, and they may encounter
11 obstacles or other skiers; skiers can be injured while skiing due to the intrinsic risks of the
12 sport, whether natural or man-made.
13 (b) The purpose of this Act is to repeal and revise state law relating to skiing enacted
14 by ch. 80, SLA 1950, as interpreted by the Alaska Supreme Court in Hiibschman v. City of
15 Valdez, 821 P.2d 1354, (Alaska 1991). It is also the purpose of this Act to
16 (1) define the responsibilities of ski area operators and their agents and
17 employees;
18 (2) define the responsibilities of skiers using ski areas;
19 (3) define those areas of responsibility and affirmative acts forwhichski area
20 operators may be liable for loss, damage, injury, or death, and to define those risks that the
21 skier expressly assumes as an inherent danger and risk of skiing; and
22 (4) provide that where an injury is the result only of an inherent risk of skiing,
23 acomparative negligence or comparative fault analysis does not apply.
24 * Sec. 2. AS 05 is amended by adding a new chapter to read:
25 CHAPTER 45. SKI LIABILITY, SAFETY, AND RESPONSIBILITY.
Sec. 05.45.010. LIMITATION ON ACTIONS ARISING FROM SKIING;
APPORTIONMENT OF FAULT. Notwithstanding any other provision of law
(2) a person may not bring an action against a ski area operator for ¢
injury resulting from an inherent danger and risk of skiing;
,(2) if aperson is injured as a result of an inherent danger and risk of

‘ skiing and negligence by the ski area operator, in determining percentages of fault the
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trier of fact may not treat the inherent danger and risk of skiing, to the extent it
contributed to the injury, as part of the fault attributed to the ski area operator.
Sec. 05.45.020. VIOLATIONS THAT CONSTITUTE NEGLIGENCE, (@)
A person who violates a requirement of this chapter is negligent and civilly liable to
the extent the violation causes injury to a person or damage to property.
(b) A ski area operator who violates a requirement of this chapter or a
regulation adopted by the Department of Labor under AS 05.20.070 is negligent and
civilly liable to the extent the violation causes injury to a person or damage to
property.
Sec. 05.45.030. DUTIES OF PASSENGERS, (a) A passenger may not board
a tramway if the passenger does not have
(1) sufficient physical dexterity or ability; and
(2) knowledge to negotiate or use the facility safely.
(b) A passenger may not
(1) embark upon or disembark from a tramway except at a designated
area unless reasonably necessary to prevent injury to the passenger or others; this
paragraph does not apply if the tramway stops and the operator assists the passengers
to disembark from the tramway;
(2) intentionally throw or expel anobject from a tramway while riding
on the tramway, except as permitted by the operator;
(3) act while riding on a tramway in a manner that may interfere with
proper or safe operation of the tramway;
(4) engage in conduct that may contribute to or cause injury to a
person;
(5) intentionally place in an uphill track of ? J-bar, T-bar, platter pull,
rope tow, or another surface lift an object that could cause another skier to fall;
(6) embark upon a tramway marked as closed,;
(7) disobey instructions posted in accordance with this chapter or oral
instructions by the ski area operator regarding the proper or safe use of a tramway
unless the oral instructions are contrary to this chapter or contrary to posted

instructions.
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Sec. 05.45.040. REQUIRED PLAN AND PATROL BY SKI AREA
OPERATORS, (a) A ski area operator shall prepare a plan of operation for each ski
season and shall implement the plan throughout the ski season. A plan of operation
must include provisions for ski patrol, avalanche control, avalanche rescue, grooming
procedures, tramway evacuation, hazard marking, and first aid. Before the operation
of the ski area for that season, the plan shall be reviewed and approved by the

(1) commissioner of public safety; or

(2) agency of the United States or the state that managesland onwhich
the ski area operates.

(b) A ski area operator shall provide a ski patrol with qualifications meeting
or exceedinu the standards of the National Ski Patrol Svstem, Inc.

Sec. 05.45.050. REQUIRED SIGNS FOR TRAMWAYS; DUTIES OF
OPERATORS, (a) A ski area operator who operates a tramway shall maintain a sign
system with concise, simple, and pertinent information for the protection and
instruction of passengers. Signs shall be prominently placed on each tramway.
readable in conditions of ordinary visibility, and where applicable adequately lighted
for nighttime passengers. Signs shall be posted

(1) at or near the loading point of each tramway, regardless of the type,
advising that a person not familiar with the operation of the device must ask the
operator of the device for assistance and instruction;

(2) in the interior of each two-car and multicar tramwayshowing
(A) the maximum capacity in pounds of the car and the
maximum numbc sengers allowed,;
(B) instructions for procedures in emergencies;

(3) in aconspicuous place at each loading area of two-car and multicar
tramways stating the mt timum capacity in pounds of the car and the maximum
number of passengers al owed,

(4) at a'! chair lifts stating the following:
(A) "Prepare to Unload." which shall be locatednot less than
50 feet ahead of the unloading arega;
(B) "Keep Ski Tips Up," which shall be locatedahead of any

SB00441) -5- CSSH 44(L&C)
New Te:<c Underlined [DELETED TEXT BRACKETEDI

ft



© O N o U A W N R

R B

point where the skis may come in contact with a platform or tlie snow surface;
(C) "Unload Here." which shall he located at the point
designated for unloading;
(D) "Safety Gate," which shall be located where applicable;
(E) "Remove Pole Straps from Wrists," which shall be located
prominently at each loading area:
(F) "Check for Loose Clothing and Equipment,” which shall be
located before the "Prepare to Unload" sign;

(5) at all J-bars, T-bars. platter pulls, rope tows, and any other surface
lift, stating the following:

(A) "Remove Pole Straps from Wrists," which shall be placed
at or near the loading areg;

(B) "Stay in Tracks," "Unload Here," and "Safety Gate," which
shall be located where applicable;

(C) "Prepare to Unload," which shall be located not less than

50 feet ahead of each unloading area;

(6) near the boarding area of all J-bars, T-bars, platter pulls, rope tows,
and any other surface lift, advising passengers to checkto be certain thatclothing.
scarves, and hair will not become entangled with the lift;

(7) at or near the boarding area of all lifts, stating the skier's duty set
out in AS 05.45.100(c)(2).

(b) Signs not specified by (a) of this section may be posted at the discretion
of the ski area operator.

(c) A ski area operator, before opening the tramway to the public each day,
shall inspect the tramway for the presence and visibility of the signs required by (a)
of this section.

(d) A ski area operator shall post and maintain signs that are required by (a)
of this section in a manner that they may be viewed during conditions of ordinary
visibility.

Sec. 05.45.060. REQUIRED SIGNS FOR TRAILS AND SLOPES; DUTIES
OF OPERATORS, (a) A ski area operator shall maintaina sign andmarking system
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as required in this section in addition to that required by AS 05.45.050. All signs
required by this section sliall be maintained so as to be readable and recognizable
under conditions of ordinary visibility.

(b) A ski area operator shall post a sign recognizable to skiers proceeding to
the uphill loading point of each base area lift that depicts and explains signs and
symbols that the skier may encounter at the ski area. The sign must include the
following:

(1) the least difficult trails and slopes, designated by a green circle and
the word "easiest";

(2) the most difficult trails and slopes, designated by a black diamond
and the words "most difficult";

(3) the trails and slopes that have a degree of difficulty that falls
between the green circle and the black diamond designation, designated by a blue
square and the words "more difficult";

(4) danger areas designated by a red exclamation point inside a yellow
triangle with ared band around the triangle and the word "danger" printed beneath the
emblem;

(5) closed trails or slopes designated by a sign with a red circle or
octagon around a white interior containing a black figure in the shape of a skier with
a black band running diagonally across the sign from the upper right-hand side to the
lower 'eft-hand side and with the word "Closed" printed beneath the emblem.

(c) If applicable, a sign shall be placed at or near the loading point of each
tramway as follows:

WARNING: This lift services (most difficult)

or (most difficult and more difficult) or

(more difficult) slopes only.

(d) If a particular trail or slope or portion of a trail or slope is closed to the
public by a ski area operator, the operator shall place a sign notifying the public of
that fact at each identified entrance of each portion of the trail or slope involved. This
subsection does not apply if the trail or slope is closed with ropes or fences.

(e) A ski area operator shall
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(1) place asign at or near the beginning of each trail or slope, which
must contain the appropriate symbol of the relative degree of difficulty of that
particular trail or slope as described in (b) of this section: this paragraph does not
apply to a slope or trail designated ’easiest" that to a skier is substantially visible in
its entirety under conditions of ordinary visibility before beginning to ski the slope or
trail;

(2) mark the ski area boundaries in a fashion readily visible to skiers
under conditions of ordinary visibility;

(3) mark that portion of the boundary with signs as required by (b;(3)
of this section if the owner of land adjoining a ski area closes all or part of the land
and advises the ski area operator of the closure;

(4) mark hydrants, water pipes, and all other man-made structures on
slopes and trails that are not readily visible to skiers under conditions of ordinary
visibility from a distance of at least 100 feet and adequately and appropriately cover
man-made structures that create obstructions with a shock absorbent material that will
lessen injuries; any type of marker is sufficient, including wooden poles, flags, or
signs, if the marker is visible from a distance of 100 feet and if the marker itself does
not constitute a serious hazard to skiers: in this paragraph, "man-made structures" does
not include variations in steepness or terrain, whether natural or as a result of slop
design, snow making, grooming operations, roads and catwalks, or other terrair
modifications;

(5) mark exposed forest growth”ftjcfostumps. streambeds, trees, or
other natural/mjec\s that are located on g/oomed slopes\or trails and thaf are not
readily visible to skiers under conditions of ordinary visibility from a distance of at
least 100 feet;

(6) mark\roads, catwalks, or other terrain modification” that are not
readily visible to skiers un'tbr'conditions of ordinary visibility frtkoXdistance of at
teast-400-feei;------------== -===mmmmmmemmmeen -

(7) post and maintain signs that contain the warning notice specified

in (g).of this section; the notice shall be placed in a clearly visible location at the ski

area where lift tickets and ski school lessons are sold and in a position to be
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recognizable as a sign to skiers proceeding to the uphill loading point of each base
area lift; the signs may not be smaller than three feet by three feet and must be white
with black and red letters as specified in this paragraph: the word "WARNING" must
appear on the sign in red letters; the warning notice specified in this paragraph must
appear on the sign in black letters with each letter to be a minimum of one inch in
height.

(f) A ski lift ticket sold or made available for sale to skiers by a ski area
operator must contain in clearly readable print the warning notice specified in (g) of
this section.

(g) The signs described in (e)(5) of this section and the lift tickets described
in (f) of this section must contain the following warning notice:

WARNING

Under Alaska law, the risk of an injury to person or property

resulting from any of the inherent dangers and risks of skiing

rests with the skier. A skier may not recover from a ski area

operator for an injury resulting from any of the inherent dangers

and risks of skiing, including changing weather conditions,

existing and changing snow conditions, bare spots, rocks,

stump , trees, collisions with natural objects, man made objects,

or other skiers, variations in terrain, and the failure of skiers to

ski within their own abilities.

Sec. 05.45.070. OTHER DUTIES OF SKI AREA OPERATORS, (a) A ski
area operator shall equip a motorized snow-grooming vehicle with a light visible at any
time the vehicle is moving on or in the vicinity of a ski slope or trail.

(b) When maintenance equipment is being employed to maintain or groom a
ski slope or trail while the ski slope or trail is open to the public, the ski area operator
shall place a conspicuous notice regarding the maintenance or grooming at or near the
top of that ski slope cr trail.

(c) A snowmobile operated on the ski slope or trails of a ski area shall be
equipped with at least

(1) one lighted head lamp:
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(2) one lighted red tail lamp;

(3) a brake system maintained in operable condition; and

(4) afluorescent flag at least 40 square inches mounted at least six feet
above the bottom of the tracks.

Sec. 05.45.0S0. SKIERS OUTSIDE MARKED BOUNDARIES. A ski area
operator does not have a duty arising out of the operator’s status as a ski area operator
to a skier skiing beyond the area boundaries if the boundaries are marked as required
by AS 05.45.060(€)(2).

Sec. 05.45.090. REVOCATION OF SKIING PRIVILEGES. A ski area
operator, upon finding a person skiing in a careless and reckless manner, may revoke
that person’s skiing privileges. This section may not be construed to create an
affirmative duty on the part of the ski area operator to protect skiers from their own
or from another skier’s carelessness or recklessness.

Sec. 05.45.100. DUTIES AND RESPONSIBILITIES OF SKIERS, (@ A
skier is responsible for knowing the range of the skier's own ability to negotiate a ski
slope or trail and to ski within the limits of the skier's abil'ty. A skier is responsible
for an injury to a person or property resulting from an inherent danger and risk of
skiing, except that a skier is not precluded under this chapter from suing another skier
for an injury to person or property resulting from the other skier's acts or omissions.
Notwithstanding any other provision of law, the risk of a skier’s collision with another
skier is not an inherent danger or risk of skiing in an action by one skier against
another.

(b) A skier has the duty to maintain control of the skier’'s speed and course at
all times when skiing and to maintain a proper lookout so as to be able to avoid other
skiers and objects. However, a person skiing downhill has the primary duty to avoid
collision with a person or object below the skier.

(c) A skier may not

(1) ski on aski slope or trail that has been posted as "Closed" under
AS 05.45.060(b)(5) and (d);
(2) use a ski unless the ski is equipped with a strap or other device

capable of stopping the ski should the ski become unattached from the skier:
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(3) cross the uphill track of a J-bar, T-bar, platter pull, or rope tow
except at locations designated by the operator, or place an object in an uphill track;

(4) move uphill on a tramway or use a ski slope or trail while the
skier’s ability is impaired by the influence of alcohol or a controlled substance as
defined in AS 11.71.900 or other drug;

(5) knowingly enter upon public or private land from an adjoining ski
area when the land has been closed by an owner and is posted by the owner or by the
ski area operator under AS 05.45.060(e)(3).

(d) A skier shall stay clear of snow grooming equipment, vehicles, lift towers.
signs, and other equipment on the ski slopes and trails.

(e) A skier has the duty to heed all posted information and other warnings and
to refrain from acting in a manner that may cause or contribute to the injury of the
skier or others. Evidence that the signs required by AS 05.45.050 and 05.45.060 were
present, visible, and readable at the beginning of a given day creates a presumption
that all skiers using the ski area on that day have seen and understood the signs.

(f) Before beginning to ski from a stationary position or before entering a ski
slope or trail from the side, a skier has the duty to avoid moving skiers already on the
ski slope or trail.

(g) A skier involved in a collision with another skier or person that results in
an injury may not leave the vicinity of the collision before giving the skier’'s name and
current address to an employee of the ski area operator or a member of the voluntary
ski patrol, except for the purpose of securing aid for a person injured ii. the collision.
A person who leaves the scene of acol' *ion to obtain aid shall give the person’s name
and current address as required by this subsection after obtaining aid.

(h) A person who violates a provision of (c) or (g) of this section is guilty of
a violation as defined in AS 11.81.900. The commissioner of natural resources or an
employee of the Department of Natural Resources authorized by the commissioner may
issue a citation in accordance with the provisions of AS 41.21.960 to a person who
violates (c) or (g) of this section on state land.

Sec. 05.45.200. DEFINITIONS. In this chapter.

(1) "base area lift" means a tramway that skiers ordinarily use without
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first using some other tramway;

2) "conditions of ordinary visibility" means daylight or nighttime in
nonprecipitating weather;

(3) "inherent danger and risk of skiing" means a danger or condition
that is an integral part of die sport of skiing, including changing weather conditions;
snow conditions as they exist or may change, including ice, hard pack, powder, packed
powder, wind pack, corn, crust, slush, cut-up snow, and machine-made snow; surface
or subsurface conditions including bare spots, forest growth, rocks, stumps, streambeds,
and trees, or other natural objects, and collisions with natural objects; impact with lift
towers, signs, posts, fences or enclosures, hydrants, water pipes, other"man-made
structures, and their components; variations in steepness or terrain, whether natural or

lit of 'migpe design, snowmaking or grooming operations, including roads and
catwalks or other terrain modifications; collision with other skiers; and the failure of
skiers to ski within their own abilities; the term "inherent danger and risk of skiing"
does not include the negligence of a ski area operator under AS 05.45.020(b), or acts
or omissions of a ski area operator involving the use or operation of ski lifts;

(4) "injury" means property damage, personal injury, or death;

(5) "passenger" means a person who is lawfully using a tramway;

(6) "ski area" means all downhill ski slopes or trails and other places
under thecontrol of a downhill ski area operator; "ski area" does riot include a cross-
country ski trail;

(7) "ski area operator" means a person having operational responsibility
for adownhill ski area, and includes an agency of the state or a political subdivision
of the state;

(8) "skier" means an individual using a downhill ski area for the
purpose of

(A) skiing;

(B) sliding downhill on snow or ice on skis, a toboggan, a sled.
a tube, a ski-bob, a snowboard, or another skiing device; or

(C) using any of the facilities of aski area, including ski slopes

and trails;
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(9) "ski slopes or trails" means those areas designated by a ski area

operator to be used by a skier;
(10) "tramway" means a device that is a passenger tramway, aerial or
surface lift, ski lift, or rope tow regulated under AS 05.20.
Sec. 05.45.210. SHORT TITLE. This chapter may be cited as the Alaska Ski

Safety Act of 1993.
* Sec. 3. AS 09.65.135 and AS 18.60.822 are repealed.
* Sec. 4. This Act takes effect immediately under AS 01.10.070(c).
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CS FOR HOUSE BILL NO. 41(L&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - FIRST SESSION

BY THE HOUSE LABOR AND COMMERCE COMMITTEE

Offered: 2/10/93
Referred: Judiciary, Finance

Sponsor(s): REPRESENTATIVES PHILLIPS, Hudson, Porter, Toohey

A BILL
FOR AN ACT ENTITLED
"An Act relating to civil liability for skiing accidents, operation of ski areas, and

duties of ski area operators and skiers; and providing for an effective date.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. LEGISLATIVE FINDINGS AND PURPOSE, (a) Tlie legislature finds that

(1) the sport of skiing is practiced by a large number of citizens of the state

and also attracts a large number of nonresidents, providing significant contributions to the

economy of the state through construction and operation of skiing facilities, and through the
money spent by citizens of the state and nonresidents;

(2) the sport of skiing serves important public social and policy goals in the
state given the dominance of the winter season; skiing contributes to the health and well-being
of Alaskans, including the physically and mentally challenged; it is highly desirable and
necessary that Alaskans have convenient and inexpensive access to the sport of skiing;

(3) skiing is an active sport conducted in the outdoor alpine environment; this

environment consists of several elements, including terrain, weather, snow conditions, and

HBOO41b -1- CSHB 41(L&C)
New Text: Underlined IDELETED TENT BRACKETED1



© 00 N o 0o b~ W o

=

13
14

16
17
18
19
20
21
22

25
26
27
28
29
30
31

amenities created and maintained by the ski area operator;

(4) the terrain necessary for downhill skiing is characterized by large amounts
of land, that vary tremendously in steepness and feature bumps, hillocks, drops, cliffs, gullies,
ridges, and knobs of infinite variety; the surface and subsurface include trees, bushes,
undergrowth, rocks, stumps, branches, roots, and otlier debris;

(5) weather that produces the snow necessary for skiing also produces factors
that complicate the sport; weather varies from sunny and warm to bitterly cold and windy,
with various forms of precipitation, including sleet, hail, varieties of snow, fog, mist, drizzle,
rain, and showers; weather complicates the snow surface by constantly altering the snow
consistency and snow level, covering, uncovering, and sculpting the terrain features described
above;

(6) snow is a generic term covering a wide variety of solid precipitation and
the frozen state of water as it exists and evolves on the ground; there are many different kinds
of snow precipitation; in addition, snow on the ground is constantly changing until it either
melts or sublimates; this metamorphism depends on many variable factors and produces snow
of substantially different texture and consistency, often in short periods of time; on any given
day, the snow conditions vary substantially from location to location and rrom time to time
during the day;

(7) in order to facilitate the sport, ski area operators construct facilities,
including ski runs, trails, roads, aerial tramways, showmaking equipment, buildings, and signs;
while these facilities may alter the natural conditions, the facilities are obvious and necessary

to the sport;

(8) because of the size, power, and variation of the winter alpine environment,

ski area operators are financially and physically incapable of controlling all the conditions
under which skiing takes place;

(9) ski area operators have a limited ability to alter terrain features; some
terrain features may offer a hazard to the skier but at the same time offer additional challenge
or enjoyment for skiers; there will always be natural and artificial hazards in the sport of
skiing and the skier must accept these hazards as a part of the risk of skiing;

(10) ski area operators do not have control over natural weather conditions;

(11) under the proper weather conditions, ski area operators can and do make
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a form of snow and can spread the snow on the surface of the terrain; however, it is not
possible nor is it desirable to groom all snow to a particular finish;

(12) skiing is an exhilarating sport, the enjoyment of which includes several
components: exercise, enjoyment of the outdoor environment, physical and mental challenge
of a sporting activity, companionship of family and friends, and the excitement of taking
physical risks;

(13) falling is an ordinary, obvious, and necessary component of die sport; all
skiers, even expert skiers, fall on all kinds of terrain; a particular fall is no indication of the
risks of a particular slope or set of conditions; the same factors that offer the excitement of
skiing contribute to its inherent risks; skiers may slide when they fall, and they may encounter
obstacles or other skiers; skiers can be injured while skiing due to the intrinsic risks of the
sport, whether natural or man-made.

(b) The purpose of this Act is to repeal and revise state law relating to skiing enacted
by ch. 80, SLA 1980, as interpreted by the Alaska Supreme Court in Hiibschman v. City of
Valdez, 821 P.2d 1354, (Alaska 1991). It is also the purpose of this Act to

(1) define the responsibilities of ski area operators and their agents and
employees;

(2) define the responsibilities of skiers using ski amns;

(3) define those areas of responsibility and affirmative acts for which ski area
operators may be liable for loss, damage, injury, or death, and to define those risks that the
skier expressly assumes as an inherent danger and risk of skiing; and

(4) provide that where an injury is the result only of an inherent risk of skiing,
a comparative negligence or comparative fault analysis does not apply.

* Sec, 2. AS 05 is amended by adding a new chapter to read:
CHAPTER 45. SKI LIABILITY, SAFETY, AND RESPONSIBILITY.

Sec. 05.45.010. LIMITATION ON ACTIONS ARISING FROM SKIING;

APPORTIONMENT OF FAULT. Notwithstanding any other provision of law

(1) aperson may not bring an action against a ski area operator for an
injury resulting from an inherent danger and risk of skiing;
(2) if a person is injured as a result of an inherent danger and risk of

skiing a-id negligence by the ski area operator, in determining percentages of fault the
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trier of fact may not treat the inherent danger and risk of skiing, to the extent it
contributed to the injury, as part of the fault attributed to tlie ski area operator.

Sec. 05.45.020. VIOLATIONS THAT CONSTITUTE NEGLIGENCE, (a)
A person who violates a requirement of this chapter is negligent and civilly liable to
the extent the violation causes injury to a person or damage to property.

(b) A ski area operator who violates a requirement of this chapter or a
regulation adopted by the Department of Labor under AS 05.20.070 is negligent and
civilly liable to the extent the violation causes injury to a person or damage to
property.

Sec. 05.45.030. DUTIES OF PASSENGERS, (a) A passenger may not board
a tramway if the passenger does not have

(1) sufficient physical dexterity or ability; and

(2) knowledge to negotiate or use the facility safely.

(b) A passenger may not

(1) embark upon or disembark from a tramway except at a designated
area unless reasonably necessary to prevent injury to the passenger or others; this
paragraph does not apply if the tramway stops and the operator assists the passengers
to disembark from the tramway;

(2) intentionally throw or expel an object from a tramway while riding
on the tramway, except as permitted by the operator;

(3) act while riding on a tramway in a manner that may interfere with
proper or safe operation of the tramway;

(4) engage in conduct that may contribute to or cause injury to a
person;

(5) intentionally place in an uphill track of a J-bar, T-bar, platter pull,
rope tow, or another surface lift an object that could cause another skier to fall;

(6) embark upon a tramway marked as closed;

(7) disobey instructions posted in accordance with this chapter or oral
instructions by the ski area operator regarding the proper or safe use of a tramway
unless the oral instructions are contrary to this chapter or contrary to posted

instructions.
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