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collisions with natural objects, man made objects, 
or other skiers, variations in terrain, and the 
failure of skiers to ski within their own 
abilities A more complete list of these dangers 
and risk is available from the ski area operator.
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SUBJECT: Sectional analysis (HCS CSSB 44(FIN) am IT)

TO: Senator Tim Kelly
/

FROM: Michael F. Ford , 
Legislative Counsel

The following is a section by section analysis of CSSB 44(FfN») am with a comparison 
to HCS CSSB 44(FIN) am H. Please note that when this comparison was prepared 
the HCS was under reconsideration in the house. Changes made after 4/26/94 are 
not included in this analysis.

Section 1 - Legislative Findings and Purpose.

HCS Section 1. Findings and purpose. There  are minor changes in sec. 1(a), and 
in sec. 1(b) a new paragraph 5 has been added.

Section 2 -

Sec. 05.45.010 - Prohibits a person from bringing a lawsuit against a ski area operator, 
if the lawsuit results from an injury that constitutes an inherent danger and risk of 
skiing.

HCS Sec. 05.45.010. This is identical to CSSB 44(JUD).

Sec. 05.45.020 - Provides that a person or a ski area  operator who violates a 
requirement of AS 05.45 is negligent as a m atter of law, and is civilly liable to the 
extent the violation causes injury to a person or damage to property.

HCS Sec. 05.45.020. Has a new subsection (a) that combines the substance of 
subsections (a) and (b) from CSSB 44(JUD). Has a new subsection (b) that prohibits 
an injured skier from recovering for an injury if an inherent risk is a contributory 
factor in the skier's injury, or the skier violated a statutory skier or passenger duty 
and the violation was a contributory factor in the resulting injury, unless the ski area 
operator violated a requirement of AS 05.45, a provision of the ski area  plan of
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operation, or a regulation of the Department of Labor under AS 05.20.070. Has a 
new subsection (c) that provides that if a ski area has violated a provision of 
AS 05.45, the ski area plan, or a regulation under AS 05.20.070, that the apportion­
ment of fault provisions of AS 09.17.080 apply to an action against a ski area 
operator.

Sec. 05.45.030 - Imposes specific duties on tramway passengers intended to promote 
safe use of a tramway.

I1CS Sec. 05.45.030. This is identical to CSSB 44(JUD).

Sec. 05.45.040 - Requires ski area operators to prepare and obtain approval for a 
plan of operation for each ski season and requires certain ski areas to provide a 
qualified ski patrol. Provides that the state is not liable for reviewing and approving 
a ski area plan of operation.

HCS Sec. 05.45.040. Is substantively identical to CSSB 44(JUD), except for a 
provision in subsection (a) that allows the Commissioner of Natural Resources to 
impose a fee for the cost of reviewing a ski area plan of operation.

Sec. 05.45.050 - Requires ski area  operators to establish and maintain a tramway sign 
system for protection and instruction of passengers.

HCS Sec. 05.45.050. This is identical to CSSB 44(JUD).

Sec. 05.45.060 - Requires ski area operators to establish and maintain a sign system 
for ski trails and slopes intended to instruct skiers on signs and symbols and to warn 
skiers of the difficulty of the trail or slope.

HCS Sec. 05.45.060. Subsections (a), (b) and (c) are identical to CSSB 44(JUD). 
Subsection (d) contains a new provision that allows certain slopes to be closed with 
a line of signs. In subsection (e)(4), the definition of "man-made structures" has been 
changed. A new paragraph (e)(6) has been added that requires certain terrain to 
be marked. The required warning in subsection (g) has also been changed.

Sec. 05.45.070 - Imposes additional duties on ski area operators regarding snow- 
grooming equipment and snowmobiles.

HCS Sec. 05.45.070. This is substantively identical to CSSB 44(JUD).

Sec. 05.45.080 - Provides that a ski area operator has no duty to a person who skis 
outside the ski area  boundaries, if the area is properly marked.

HCS Sec. 05.45.080. This is identical to CSSB 44(JUD).
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Sec. 05.45.090 - Requires a ski area operator to develop and maintain a reckless skier 
policy. Permits a ski area operator to revoke skiing privileges of a skier who skis in 
a reckless and careless manner.

HCS Sec. 05.45.090. This section is substantively identical to CSSB 44(JUD).

Sec. 05.45.100 - Imposes duties and responsibilities on skiers, including the duty to 
ski within the limits of the skier's ability. Provides that a skier is not precluded from 
suing another skier for tin injury resulting from the other skier's act or omission. 
Makes a violation of subsection (c) or (g) an offense punishable by a fine. Allows 
the D epartm ent of Natural Resources to issue citations for violations of (c) or (g) of 
this section.

HCS Sec. 05.45.100. Subsection (a) contains a new last sentence specifying that a risk 
of a skier's collision with another skier is not an inherent danger or risk of skiing in 
an action by one skier against another skier. Subsection (h) contains a new provision 
that allows a person designed by a ski area  operator who is authorized by the 
commissioner of Natural Resources may issue certain citations. The remaining 
provisions are substantively identical.

Sec. 05.45.110 - Prohibits ski area operators from requiring a skier to sign a release 
of liability in exchange for the right to ski.

HCS Sec. 05.45.110. This section does not appear in the senate version. It requires 
a ski area opera tor to allow competitive skier to inspect the ski course and provides 
immunity to the ski area operator for certain risks of the ski course or area.

HCS Sec. 05.45.120. This section is similar to sec. 05.45.110 in the senate version. 
It differs in that the senate version contains a civil penalty of $10,000 that is not in 
the HCS. Also the HCS contains a subsection (b) allowing certain release from 
liability and a definition in subsection (c).

Sec. 05.45.200 - Definitions.

HCS Sec. 05.45.200. This section contains the definitions for the chapter. It is 
identical to the senate version except for the definition of "inherent danger and risk 
of skiing". The definition in the HCS is substantively identical to the one used in 
CSSB 44(L&C).

HCS Sec. 05.45.210. This is identical to CSSB 44(JUD).

Section 3 - Repeals AS 09.65.135, an statute that limits claims arising from skiing, and 
AS 18.60.822, a statute that requires ski a rea  operators to prepare  a plan of 
operation.
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I1CS Section 3. This is identical to CSSB 44(JU D ). 

Section 4 - Effective date.

HCS Section 4. This is identical to CSSB 44(JUD).

MFFrpI 
94-341.plm
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SB 44: "An A ct relating to civil liability  for skiing accidents,
op e ra tio n  o f  ski areas, and duties  o f  ski area  op e ra to rs  and 
sk iers; and p rov id ing  for an e ffec t ive  date."

SB 44  sets duties  o f  ski operators  and skiers. T he  bill rem oves 
the l iab il i ty  o f  ski opera to rs  for in ju ries  re su lt ing  from  an inheren t 
d an g er  and risk o f skiing. The departm en t has no position  on SB 44.



LETTERS OF SUPPORT FOR SB 44 FROM:

ALASKA HOTEL & MOTEL ASSOCIATION 
ALASKA SKI AREAS ASSOCIATION 
A LASKA VISITORS ASSOCIATION 
ANCHORAGE CONVENTION & VISITORS BUREAU 
ANCHORAGE ECONOMIC DEVELOPMENT CORPORATION 
DAYS INN
MUNICIPALITY OF ANCHORAGE’S DEPARTMENT OF CULTURAL 

& RECREATIONAL SERVICES 
UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF 

AMERICA LOCAL 1281 
WESTMARK HOTELS



A l a s k a  Ho t e l  & M o l  el A s s o c i a t i o n
PC nox 104900 • ANCHORAGE. ALASKA 99510 • (907) 3.14-1770

January 19, 1993

Subject: SB-44, Civil Liability for Siding Accidents

The Alaska H otel and M otel Association supports SB-44 as written. The 
Alaska H otel and Motel Association believes that many individual sports, 
including skiing, have inherent dangers which vary depending upon the 
individual participants judgem ent and skills. It would be impossible for a ski 
area operator to fully guarantee the total safety of every individual skier in 
every circumstance because of the natural varying inherent dangers of the 
sport.

' lh e  Alaska Hotel and Motel Association believes that ski area operators in 
the State of .Alaska should be permitted to compete fairly with other ski areas 
throughout the USA and the world. To handicap Alaskan ski area  operators 
through unfair or unnecessary legislation, will only serve to reduce the number 
of skiers who choose to ski in Alaska. This would certainly have a negative 
effect on the many supporting businesses of the ski industry, such as hotels 
and lodges, restaurants, transportation etc...

Max J. Lowe, CH A  
Past Chairman
Alaska H otel and Motel Association

sp
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A la s k a  Ho te l  & Mo te l  A ssoc ia t i on
PC. 30X 1C4900 • ANCHORAGE. ALASKA 99510 ♦ (907) 3AA-J77B

January 13, 1993

Senator Tim Kelly 
State Capitol 
Room 101
Juneau, AK 99301-1132 

Dear Senator Kelly:

As President of the Alaska Hotel Motel Association, I would like 
to clarify our. position as being POSITIVE in regards to Senate Bill 
#44 pertaining to civil liability for skiing accidents.

This bill will definitely increase economic development in tourism 
in our State because it will put our skier liability laws on equal 
footing with the laws in other Western ski areas in the United 
States. We will then be able to compete with these States and 
Canada. Even our own hotel, the Anchorage Hilton, of which I am 
the General Manager, will benefit because guests will come to ski 
Alyeska and possibly stay at our property, or any one of the other 
properties in the downtown area, on their way to or from Alyeska.

On behalf of all our membership, we firmly believe this bill should 
definitely be passed as quickly as possible to assist Alyeska.

Thank you for your assistance.

Sincerelv.

Ralph C. Ncga 

RCN/eh
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7 0 1 5 .  A & S O T T  R O A D  
A N C H O R A G E ,  A L A S K A  9 9 5 1 6  

(907) 3 4 6 - 1 4 4 5

A l a s k a  S t a t e  S e n a t e  
S e n a t e  L a b o r  & Comme r c e  
J u n e a u ,  A l a s k a  
A t t e n t i o n :  Ti m K e l l y ,  C h a i r

1 - 2 0 - 9 3

D e a r  Mr K e l l y :

I  was  a t  T u e s d a y s  p u b l i c  h e a r i n g  b u t  d i d  n o t  g e t  a 
c h a n c e  t o  t e s t i f y  s o  I  am w r i t i n g  i n  s u p p o r t  o f  SB 4 4 .  I  am 
t h e  C h a i r m a n  o f  t h e  A l a s k a  S k i  A r e a s  A s s o c i a t i o n  a n d  a l s o  t h e  
G e n e r a l  M a n a g e r  o f  H i l l t o p  S k i  A r e a  h e r e  i n  A n c h o r a g e .

T h e r e  a r e  13 d o w n h i l l  s k i  a r e a s  i n  A l a s k a :  C l e a r y  
S u m m i t ,  S k i  L a n d ,  R a v e n w o o d  a n d  B i r c h  H i l l  a l l  n e a r  
F a i r b a n k s .  B l a c k  R a p i d s  n e a r  D e l t a  J u n c t i o n .  H i l l t o p ,  
H i l l b e r g ,  A r c t i c  V a l l e y  a n d  A l p e n g l o w  i n  A n c h o r a g e .  A l y e s k a  
R e s o r t  i n  G i r d w o o d .  The  C o a s t  G u a r d  H i l l  i n  K o d i a k .  Mt .
E y a k  i n  C o r d o v a ,  a n d  E a g l e c r e s t  n e a r  J u n e a u .  I n  a d d i t i o n  
t h e r e  a r e  n u m e r o u s  o r g a n i z a t i o n s  c h a t  p r e p a r e  a n d  o p e r a t e  
N o r d i c  t r a i l s !  C h e n a  H o t  S p r i n g s  R e s o r t ,  H a t c h e r s  P a s s  L o d g e  
a n d  A n c h o r a g e  N o r d i c  S k i  C l u b  j u s t  t o  n a me  a f e w .

T h e r e  a r e  many  i n h e r e n t  r i s k s  i n  a n y  s p o r e .  S k i i n g  i s  no 
e x c e p t i o n .  S k i  a r e a  o p e r a t o r s  s e l l  a c c e s s  t o  a w i n t e r  a l p i n e  
o r  n o r d i c  e n v i r o n m e n t  n o t  t o  a p e r f e c t l y  g r o o m e d  d a n g e r  f r e e  
s l o p e .  T h i s  e n v i r o n m e n t  i n c l u d e s  a l l  m a n n e r  o f  r i s k s !  
w e a t h e r ,  s l o p e s ,  f o r e s t  g r o w t h ,  s n o w  c o n d i t i o n s  a s  w e l l  a s  
s ome  man made  o b s t a c l e s .  A l l  s k i e r s  s h o u l d  r e c o g n i z e  t h a t  
s k i  a r e a  o p e r a t o r s  a n d  t r a c k  s e t t e r s  c a n  n o t  m o d i f y  e v e n  a 
s m a l l  p o r t i o n  o f  t h i s  e n v i r o n m e n t .  T h e r e  i s  no way  t o  make  
s k i i n g  a b s o l u t e l y  " s a f e " .  I n d i v i d u a l  s k i e r s  m u s t  b e a r  some 
o f  t h e  r e s p o n s i b i l i t y  f o r  t h e i r  p a r t i c i p a t i o n  i n  t h e  s p o r t .

S i n c e  1 9 8 0  A l a s k a  h a s  h a d  a s t a t u t e  r e l i e v i n g  s k i  a r e a  
o p e r a t o r s  o f  l i a b i l i t y  f o r  i n j u r i e s  o r  p r o p e r t y  d a m a g e  w h i c h  
a r i s e  f r o m  t h e  i n h e r e n t  r i s k 3  o f  s k i i n g .  T h e  p u r p o s e  o f  t h i s  
s t a t u t e  was  t o  r e c o g n i z e  t h a t  a s k i  a r e a  o p e r a t o r  c o u l d  n o t  
e l i m i n a t e  t h e s e  r i a k s ,  a n d  t o  e n s u r e  t h a t  a s k i  a r e a s  c o u l d  
o b t a i n  i n s u r a n c e  a n d  c o n t i n u e  t o  p r o y i d e  s k i e r s  t h e  
o p p o r t u n i t y  t o  e n j o y  t h e i r  f a v o r i t e  w i n t e r  o u t d o o r  
r e c r e a t i o n .  An e f f e c t i v e  l a w  w i l l  c o n t i n u e  t o  b e  i m p o r t a n t  
i n  p r o v i d i n g  t h e  l e g a l  c l i m a t e  n e c e s s a r y  t o  f u r t h e r  
d e v e l o p m e n t  o f  w i n t e r  t o u r i s m  f a c i l i t i e s  i n  A l a s k a .
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I n  D e c e m b e r  o f  1991  t h e  A l a s k a  S u p r e m e  C o u r t  i n t e r p r e t e d  
t h e  s t a t u t e  a s  n o t  p r e v e n t i n g  s u i t s  by  i n j u r e d  s k i e r s .  
C l a i m i n g  a n  o p e r a t o r  ha d  f a i l e d  t o  ma ke  t h e  s l o p e s  " s a f e "  f o r  
p a t r o n s .  T h i s  r u l i n g  d e f e a t s  t h e  p u r p o s e  o f  t h e  s t a t u t e  a n d  
l e a v e s  o p e r a t o r s  a n d  s k i e r s  i n  s u b s t a n t i a l  d a n g e r  t h a t  A l a  s k a  
s k i  a r e a s  w i l l  n o t  be  a b l e  t o  o b t a i n  i n s u r a n c e  a t  r e a s o n a b l e  
r a t e s .  A s s u m i n g  t h a t  a s k i  a r e a  c a n  s t i l l  o p e r a t e ,  t i c k e t  
p r i c e s  w i l l  h a v e  t o  i n c r e a s e  s u b s t a n t i a l l y  i n  o r d e r  t o  c o v e r  
t h e  i n c r e a s e d  i n s u r a n c e  p r e m i u m s .

As a r e s u l t  o f  t h a t  S u p r e m e  C o u r t  d e c i s i o n  t h e  C i t y  o f  
V a l d e z  c a n  no  l o n g e r  o f f e r  i t ' s  r e s i d e n t s  t h e  r e c r e a t i o n  o f  
d o w n h i l l  s k i i n g .  I f  t h i s  l e g i s l a t i o n  d o e s  n o t  p a s s  p e r h a p s  
o t h e r  s k i  a r e a s  a r o u n d  t h e  s t a c e  w i l l  f a l l  u n d e r  t h e  l o a d  o f  
e s c a l a t i n g  p r e m i u m s  a n d  f r i v o l o u s  l a w  s u i t s .

T h e r e  i s  a s e g m e n t  o f  Che c o m m u n i t y  C h a t  b e l i e v e s  t h a t  
t h i s  l e g i s l a t i o n  i s  p r o c e e d i n g  o n l y  t o  p r o t e c t  a 
m u l t i n a t i o n a l  c o r p o r a t i o n  ( S e i b u )  f r o m  l i a b i l i t y .  Mo s t  o f  
t h e  s k i  a r e a s  w i t h i n  t h e  s t a t e  a r e  v e r y  s m a l l  a n d  m o s t  a r e  
p r o d u c t s  o f  t h e  c o m m u n i t i e s  Ch a t  t h e y  a r e  l o c a t e d  i n .  T h i s  
l e g i s l a t i o n  w i l l  a f f e c t  a l l  o f  '-hem n o t  j u s t  o n e  o f  t h e m  a n d  
i n  m o s t  c a s e s  i f  i n s u r a n c e  p r e m u m s  r i s e  a s  a r e s u l t  o f  p o o r  
l e g i : l a t i v e  p r o t e c t i o n  i t  w i l l  b e c o me  c o s t  p r o h i b i t i v e  t o  
o p e r a t e .  The  s k i  a r e a s  a r e  n o t  t r y i n g  t o  h i d e  f r o m  t h e i r  
r e s p o n s i b i l i t i e s  t o  p r o v i d e  s a f e t y  f o r  t h e  s k i i n g  p u b l i c  
b e c a u s e  we r e c o g n i z e  t h a t  i f  we f a i l  t o  do  t h a t  s o o n  we w i l l  
b e  o u t  o f  b u s i n e s s .

A l a s k a  h a s  a l o t  t o  be  p r o u d  o f .  L a s t  y e a r  a n  A l a s k a n
s k i e r  by t h e  name o f  H i l a r y  L i n d h  came  home f r o m  t h e  O l y m p i c s
w i t h  a S i l v e r  M e d a l .  I we f a i l  t o  s u p p o r t  t h i s  l e g i s l a t i o n  
w h e r e  w i l l  t h e  H i l a r y  L i n d h ' s  o f  t h e  f u t u r e  g e t  a c h a n c e  t o  
p r a c t i c e  a n d  e x c e l  i n  t h i s  s p o r t ?

I  u r g e  y o u  t o  p l e a s e  s u p p o r t  t h i s  l e g i s l a t i o n ! !

ASAA Chairman
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RESOLUTION IN SUPPORT OS’
INHERENT RISKS OF SKIING LEGISLATION

WHEREAS, the 3pcrt of siding is practiced by a huge number of Alaskans and 
attracts visitors to the state who provide significant contributions to the stare 
economy through the construction and operation of skiing facilities, and

WHEREAS, skiing is a critical element of efforts to increase M/winterispring 
visitation, and

WHEREAS, siding is an exhilarating sport, the enjoyment of which Includes 
several components: exercise, enjoyment of the outdoors, physical and mental 
challenges, and the excitement of taking risk, and

WHEREAS, skiing is conducted in an environment that includes natural 
variations of terrain, weather, and snow conditions and necessary man-made 
amenities created and maintained by aid area operators, and

WHEREAS, the sport of skiing is accompanied by inherent risks of accident and 
injury, and

"WHEREAS, the Alaska legislature in 1980 recognized these inherent risks and 
the individual riders responsibility to assume them by enacting AS 09.65,135, 
'limitations on Claims Arising From Skiing,“ and

WHEREAS, the Alaska Supreme Court, in HubSCfcraan vs. City of Valdc2 et al, 
rendered an opinion that underpants the intent and effectiveness of the act, and

WHEREAS, the cost of insurance and defease from suits involving the inherent 
risks of skiing are certain to rise dramatically aa a result of the ruling, causing 
increases in ticket prices and threatening the continued operation of acme area.), 
and

WHEREAS, legislation has been Introduced to clarify provisions c f the act and . 
restore its effectiveness,

NOW THEREFORE BE IT RESOLVED, that the Alaska Visitors Aisociarir 
Board of Directors, on behalf of the mtmbg^ p-and-totmjunjndaatry parr 
represents, endorses adoption of revision rifAS 09,65.135. 'Limitations r 
Cfaim* Arising Emm acting," and will join public and private organize 
seddng passage of Senate Bill 403 and Hopsc Bill 491.

Adopted by the Alaska Vinton Association 
Board c f Directors 
February 21,1992 

Juneau, Alaska

S'
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Reso lu tion in  S u p p o r t  of Ski S a fe ty  an d  
I n h e r e n t  R isks of Sk iing  Leg is la tion

Whereas, sk i in g  in  A laska h a s  i n h e r e n t  r i s k s  c au sed  b y  t e r r a in ,
wea ther, equ ipm en t and  ind iv idu a l s k ie r s ,  and
Whereas, f in anc ia l ly  sound  sk i a r e a s  a re  a s ig n i f ic an t  p a r t  of
Alaska's w in te r  tou rism  i n d u s t r y  and  re s id e n t  r e c re a t io n ,  and

Whereas, th e  s t e a d y  g row th  of w in te r  tou r ism  p ro v id e s  job s for
re s id e n t s  and  r e v e n u e  to th e  s ta te ,  and

Whereas, th e  r i s in g  cost of i n s u r a n c e  and  in c r e a s in g  th r e a t  o f
lawsuits as a r e s u l t  of no t r e c o gn iz in g  th e  s p o r t ' s  i n h e r e n t  r i s k  
could fo rce  the  p r ic e  of sk i in g  to grow so much th a t  th e  m ajo ri ty  o f 
A laskans and v i s i t o r s  could no t a f fo rd  the  s p o r t ,  th r e a t e n in g  th e  
con tinued  op e ra t io n  of many sk i a r e a s ,  and
Whereas, th is  i s s u e  h a s  been  r e c o g n is e d  by  o th e r  s ta te s ,  p r im ar i ly  in 
the w e s te rn  Un ited S ta te s ,  where s k i in g  is an  im po r ta n t  p a r t  of th e i r  
w in te r tourism  i n d u s t r y ,  t h r o u g h  th e  enac tm en t of a p p ro p r ia te  
liab ili ty  lav/s, and
Whereas, i f  th e  in h e r e n t  r i s k  of s id ing  is n o t  re cogn ized  and  
con tro lled  in  th e  s t a t e  o f A laska, th e  s t a t e  will rem ain  non 
competitive in  i t s  e f fo r t s  to a t t r a c t  w in te r  v i s i to r s  who would 
utilize e s ta b l i sh ed  sk i  r e s o r t s  and  w in te r  re c re a t io n a l  a re a s ,
Now T h e re fo re  Be I t  Reso lved, t h a t  th e  A ncho rag e  Conven tion  and  
V isito rs B u re au  B oa rd  of D ire c to rs ,  on b eh a l f  of i t s  more th a n  900 
members, unan im ous ly  s u p p o r t s  th e  p a s sag e  o f S ena te  Bill 44 and 
House Bill 41,

Adop ted  b y  th e  A ncho rag e  Conven tion  & V is i to rs  B u re au  
Board  of D ire c to rs  March 26, 1992

La r ry  G. A nde rson  
Chairman
Anchorage C onven tion  & V is ito rs B u re au

Anchorage! 
Convention Si VuhtorS 
Kurenu

Our Community's \\\v/ 
of Attracting and 
Serving Visitors
ifiyoAStot.Suiu :oo
Aistovs*. a K Wi0i-.5ii-,: 
(907) ’ 76-IIIS 
Fit: (907)275-5559

M a r s
CIs.tiroun/
LARRY G. ANDERSON

L.C. .-1mUrsun

Vijc-CIiiirron:
LINDA MCLACCIIUN

Delta A ir Lint?:

Sicrstsry.'Tftamnii!
FOREST PAULSON

Sllaw on■ \nehcr3ge ih la l

Iir,ne(l!«|i! Put Uhairniiiv.
JOHN C. (CHRIS) SW.UUM. 

John It. Sti'jlliny, (.7(1. AFC

Presidsr.t X CKO:
DILI. EUNDEH

Ar.chorarju Cancir.tion i f  
Wilton Buraia

directors
JAMES BARNETT 
. I nchoraae Mwiirifiel Assembly 

KARRI E A- BOHI 
.* tumcisnlih/ ti.'M crw nw  

TOM HKEXNAN 
Brciutan if ftrauw t, Inc 

CKAIC CAMPBELL 
Anchunm Municipal. Iwuntil/ 

DAVID CUDDY 
First A'ttlianal Bunk 
ofMchorsyc 

RILL DOSS 
J.C.I'.'.nncn 

BILL DUUI7ALE 
Wmtmerk .incfiortnjc Haul 

DALE FOX 
Ft.it Practical Marketing
j ! Mana'icinni'j 

PL’ IIRY GREEN 
Dacitl Green Master Furriers 

GERALD E. CRILLY 
Aintrurcgs Lhitti Wars 

WALTER J.HICXEL. JR.
HutrJ Contain Cun*

LAURIE HITE 
. lidland M iirrctittt) lirnua 

KETCH XETCHU.M 
Ketchutn A ir Service, Inc 

DICX KNAPP 
Alaska Rcitrvmt Corporation 

TONY KNOWLES 
Onmtouv Deii 

JOHN XIIE1LKAMP 
Masha Si<il:l.v.eing Tours.' 
Crti.w West 

GINA.MARIE LINDSEY 
.imMntga Inremuliunol 
Ait,curl 

.'LAX LOWE 
Reoat Mosher, Hotel 

BILL MACKAY 
Alaska Airlines 

SUZANNE SLOAN-RUST 
Rust's Fhjing Serricc. Inc.
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ANCHORAGE
E C 0 _N O M I C 
D E V E L O P M E N T  
C O R P O R A T I O N

Honorable Tim Kelly 
111 Capitol 
PO Box V 
Juneau, AK 99811

Dear Senator Kelly:

The Anchorage Economic Development Corp. (AEDC) supports 
SB44, Civil Liability for Skiing Accidents.

As you know, the AEDC’s mission is to stimulate economic 
development. One industry we focus on because of it’s tremendous 
potential is tourism. We have fully supported Seibu Alaska’s Alyeska 
Resort expansion and support development of the Glacier/Winner 
Creek areas as well.

.Alaska's ski resort success will depend on how effectively we 
compete with other developable areas in the northwest United States 
and Canada. Passing SB44 is critical to Alaska's winter tourism because 
it will put Alaska on equal footing with its competitors on the issue of 
skier liability.

Because this bill will so greatly benefit an industry still in its 
infancy’ in Alaska, and will only harm a small sector of the economy 
(trial lawyers) in Alaska, the AEDC fully supports passing SB44.
Sincerely,

Scott E. Hawkins 
President

550 W es : 7 th A ve nu e * Suite 1130 • A n ch o ra g e , AK 99501 « Te lephone (907) 258-37CO • FAX (907) 253-6646
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P la ra  Inn H o te ls , In c . d /b /a  D a ys Inn 
321 Eas t F if t h  A ve n u e 
A n c h o ra g e , A la s k a  99501-2654 
(907) 276-7226 
Fax (907) 278-6041

A n c h o ra g e

Ja n u a r y  Id , „ 992

S e n a to r  Tim K e l l y  
C a p izo l B u l l  d in s  
Ju n e a u , AK 99301

D ear S e n a to r  K e lj.y :

HE: S34 4

U n fo r tu n a te ly  due to  p r i o r  com m itm ents 1 w i l l ' ,  be unab le  to  a t te n d  the  
h e a r in g  on th e  S k ie r  l i a b i l i t y  law . In  l i e u  o f  n o t  a t te n d in g  I  would  
l i k e  to  a d v is e  you o f  my c o n c e rn s  on t h i s  la w 1

A s an a v id  s k i e r  and fr e q u e n t  u se r  o f  th e  s k i  | t r a i l s  n o t  o n ly  a t  
A ly e s k a , b u t A lp e n g lo w  and H i l l t o p ,  I  recommend th a t  A la s k a 's  s k i e r  
l i a b i l i t y  law  be b rou g h t i n t o  conform ance w ith  la w s  i n  o th e r  w e ste rn  
s t a t e s .  A la sk a  can n o t  a f f o r d  to  h a ve  la w s  more r e s t r i c t i v e  th a n  i t ' s  
c o m p e titio n . The p o t e n t ia l  f o r  a w o rld  c l a s s  r e s o r t ,  and th e  f u r t h e r  
developm ent t h a t  i t  c o u ld  b r in g , m u st be a d d re sse d  a t  a l l  l e v e l s .  T h is  
developm ent c o u ld  be th e  s t a r t  o f  w in te r  to u r is m  to  2' i v a l  o th e r  w e ste rn  
s t a t e s  and Canada. P le a s e  L e t ' s  do w hat we can to  remove any b a rr ic a d e s  
to  f u t u r e  developm ent.

Thank You.

D e n n is  J .  L a v e y  
M anaging P a r tn e r
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Municipality P .O . B O X  1 9 6 6 5 0

A N C H O R A G E . A L A S K A  9 9 5 1 9 -6 6 5 0

of
Anchorage TOM FINK 

MAYOR

DEPARTMENT OF CULTURAL AND RECREATIONAL SERVICES

M a r c h  1/ 1993

S e n a t o r  R o b i n  Taylor, Chair 
S e n a t e  J u d i c i a r y  C o m m ittee 
R o o m  30
Juneau, A l a s k a  99801-1182

RE: CSSS44 & CSH341 - C i v i l  L i a b i l i t y  for Skiing A c c i d e n t s  "A l a s k a
Ski S a f e t y  A c t  of 1993°

Dear  S e nator Taylor:

A f t e r  c a r e f u l  r e v i e w _of b o t h  of the above p ieces of legislation, 
o u r  d e p a r t m e n t  supports p a s s a g e  of CSSB44 e n t i t l e d  t h e  "Alaska Ski 
S a f e t y  A c t  of 19S3".

M o s t  of our p r i m a r y  c o n c e r n s  have been s a t i s f a c t o r i l y  addressed, 
however, w e  w o u l d  like t o  see Sec. 05.45.040 e x p a n d e d  to c o n t a i n  an 
e x c l u s i o n  f o r  single r o p e  tow operat i o n s  w i t h  less than a 500' 
v e r t i c a l  d r o p  as it p e r t a i n s  to p r o v i d i n g  ski p a t r o l s  and m e e t i n g  
t h e  s t a n d a r d s  of the N a t i o n a l  Ski Patrol System, Inc. a n d  a r e d u c e d  
s i gnage requirement. T h e s e  r e q u i r e m e n t s  c o u l d  be o n erous for 
small, s i ngle rope t o w  operations. The same r e s u l t  m a y  be a c h i e v e d  
t h r o u g h  a l t e r n a t e  p r o v i s i o n s  of the ski area o p e r a t o r s  a n n u a l  p l a n  
t h r o u g h  the u s e  of local paramedics, f i r s t - a i d  g i v e r s  a n d  t h e  
e f f e c t i v e  u s e  of signage.

C S H B 4 1  does n o t  a llow p r o p e r t y  owner input on the a n n u a l  p l a n  w h i c h  
w e  feel s h o u l d  be included. The H o u s e ' s  s u b s t i t u t e  adds to sec, 
05.45.070 a n e w  s u b - s e c t i o n  (d) d e s c r i b i n g  r e q u i r e m e n t s  for 
p o l i c i e s  c o v e r i n g  r e c k l e s s  skiers, definitions, a n d  p r o c e d u r e s  for 
correction. T h i s  s hifts the e n f o r c e m e n t  of r e c k l e s s  s k i i n g  
d i s c i p l i n e s  t o  the ski patrol. O u r  p o s i t i o n  is t h e  e n f o r c e m e n t  
s h o u l d  be w i t h  the ski area o p e r a t o r s  and t h e i r  d e s i g n a t e d  
personnel, w h i c h  m a y  or m a y  not be ski patrol.

W e  support y o u r  e f f orts in limiting ski a r e a  l i a b i l i t y  and 
r e c r e a t i o n  t o r t  reforms.

c o h s t a h c
D i r e c t o r

cc: Anne W i l l i a m s
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UNITED BROTHERHOOD OF

Carpenters and Joiners of America
L O C A L  U N IO N  N O . 1 2 8 1

407 DENALI 

Phone 2 7 0 - 3 0 3 3  
A N C H O R A G E , A LA S K A  0 9 6 0 1

F a x :  2 7 6 - 7 9 6 2

J a n u a r y  18, 1993

De a r  A l a s k a  L a g i a  1 a t o r t

T h i s  I s  a s t a t e m e n t  o f  s u p p o r t  f o r  SB 44 ,  as s u b m i t t e d  
by Sen .  K e l l y

•

I f  A l a s k a  I s t o g r e w  and p r o s p e r  ir« t h e  c l o a n ,  
e c o l o g i c a l l y  s o u n d and r e n e w a b l e  a r e a  o f  T o u r  i sm t h i s  
b i l l  s h o u l d  bo s u p p o r t e d .

The b i l l  w o u l d  p u t  A l a s k a  on o v e n f o o t i n g  w i t h  t he r o o t  
o f  t h o  w e s t e r n  U n i t e d  S t a t e s .  T h a i ,  c o u p l e d  w i t h  ou r  
n a t u r a l  b e a u t y  and l o n g  w i n t e r s ,  s h o u l d  g i v e  A l a s k a  a 
l e g  up f o r  f u t u r e  e c o n o m i c  d e v e l o p m e n t .

The o n l y  p e o p l e  t h a t  1 c a n I m a g i n e  n o t  s u p p o r t i n g  SB 44 
r f o u l d  be t h o s e  p e o p l e  n o t  w i l l i n g  t o l a k e
r e s p o n s i b i l i t y  f o r  t h e i r  own a c t i o n s  o r l a w y e r s  l o o k i n g  
f o r  a l i t t l e  a c t i o n .

S i n c e r e l y ,J C / f

y U M p
f>h 1 1 l ‘t p A . Th 1 ng s i ad 
B u s i n e s s  Ma n a g e r  
C a r p e n t e r s  L o c a l  1281

p. o i

PAT / we
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January IS, 1993

Isenator Tim Kelly 
lAlaska State Legislature 
iJuneau, AK 99801

Please accept this letter as Westmark Hotels support of Bill 
SB 44 pertaining to civil liability for skiing accidents.

This bill will increase the economic development of tourism 
in our state during the Winter months and bring our state 
skiers liability laws on equal footing with those laws in 
other Western States.

;jwi 11 i am J . Dugdale 
liGeneral Manager 
.! WESTMARK ANCHORAGE HOTEL

W eaunark Anchorage 720 W. Fifth Avenue. AnctioruKe, Alaska 9950) 
(907 ) 276-7676. Fics.mtlc; (907 )



NOTATION REFERENCES FOR DELETIONS MADE 
IN THE CS FOR SB 44 (L&C)

NOTATION 1: "the participants could not ski without them"

NOTATION 2:

"it is not reasonable to expect operators to turn wild, natural, alpine terrain 
into croquet lawns; there will always be rocks, trees, stumps, tree roots, 
btshes, branches, undergrowth, and other natural alpine features within a 
property operated by a ski area;"

NOTATION 3:

"(12) there will, therefore, always be natural and artificial hazards in the 
sport of skiing; it is impractical to expect the operator to eliminate or mitigate 
these hazards, and skiers must accept these hazards as part of the risks of the 
sport;"

NOTATION 4: "most injuries are minor, but some injuries impair lifestyle
and a very few are fatal, these injuries are ordinary, though unfortunate, 
consequences of the skier's choice to take part in the sport."

NOTATION 5: "and for which there can be no recovery"

NOTATION 6: "exclude a comparative negligence or comparative fault
analysis from the ski context where an injury is the result of an inherent risk 
of skiing;"

NOTATION 7: "(5) create the necessary conditions to permit ski area
operators to continue to offer facilities to Alaskans and nonresidents for the 
sport of skiing."

NOTATION 8: "this paragraph does not apply in a heavily wooded area or
other nonskiable terrain"

NOTATION 9: "this subsection does not apply to cross-country skis"

NOTATION 10: "or while under"

NOTATION 11: "and administered as a single enterprise"



SENATOR KELLY'S TESTIMONY ON SB 44: 
THE ALASKA SKI SAFETY ACT OF 1993

Mr. Chairman, thank you for hearing SB 44 today, the Alaska 
Ski Safety Act of 1993.

Critics of this legislation have argued that this bill provides 
nothing for the consumer, absolves ski resorts from all 
liability, and is a special interest "ski industry" bill. I 
believe these individuals, while well intentioned, do not 
understand the changes this legislation has undergone since 
its in troduction.

For the consumer, SB 44 provides guarantees that ski 
resorts will provide safe tramways and a trained ski patrol. 
That they will mark hazards whether man-made or natural, 
such as bare spots, rocks and catwalks, and maintain a sign 
system indicating the difficulty of the slopes. This bill will 
require that resorts clearly mark-off closed areas and place 
shock absorbent material around man-made obstructions.

If an injury results from a ski resorts failure to perform any 
of these or their other responsibilities defined in the bill, 
the ski resort is negligent and liable for their negligence. 
However, if a ski resort fulfills all of its safety 
responsibilities, and a skier is injured from what is 
commonly recognized as an inherent risk of the sport, the 
resort is not liable.



Finally, this bill is not special interest legislation. It 
recognizes skiing’s s o c k tl, health and economic values and is 
supported by the Municipality of Anchorage's Department of 
Cultural and Recreational Services, the Alaska Visitors 
Association, the Alaska Hotel & Motel Association, the 
United Brotherhood of Carpenters, and the Anchorage 
Economic Development Corporation among others.

In summary, SB 44 clearly defines the responsibilities of ski 
area operators and those of skiers, striking a balance 
between protecting skiers' safety, and ski resorts from 
frivolous law suits. The result should be safer skiing 
conditions for skiers, and a legal climate that encourages 
further ski resort development.

Mr. Chairman, you have a number of amendments before you, 
some put in at the Rizer’s request. My staff, Josh Fink, would 
be happy to explain them.

Thank You.



Alaska State Legislature
Senator Tim Kelly, Chair 
Senator Steve Rieger, Vice Chair 
Senator Drue Pearce 
Senator Judy Salo 
Senator Georgianna Lincoln

STATE CAPITOL, SUITE 101 
JUNEAU. ALASKA 99801-1182 
PHONE: (907) 465-3822 
FAX: (907) 465-3756

February 22, 1993
SENATE LABOR AND COMMERCE 

COMMITTEE
3111 C STREET, SUITE 550 
ANCHORAGE, ALASKA 99503 
(907) 561-7612

David G. Faulk
Pacific Alaska Leasing Co.
7900 King Street 
Anchorage, AK 99518

Dear Mr. Faulk,

Thank you for your letter regarding Senate Bill 44 (SB 44), and providing a copy 
of Alyeska Ski Resort's season pass agreement. I appreciate your taking the 
time to share your concerns with me.

I agree with you, such release forms are wholly inappropriate. I am also 
informed that in all likelihood such forms would not hold up in court. However, 
your point about these forms demonstrating intent to "completely refuse to 
assume any liability when injury is a direct result of negligence, even when 
reckless" is well taken.

Let me assure you, SB 44 does not remove ski resorts from such liability. On 
the contrary, under this legislation ski resorts would be liable for failing to 
provide adequate marking of trails, hazards and closed areas, sufficient ski 
\ atrol, or emergency rescue and evacuation. SB 44 would clearly define the 
responsibilities of the skiers and the inherent risks and dangers they assume, 
as well as the responsibilities and duties of ski resort operators.

Nevertheless, I feel it is important that ski resorts be prohibited from requiring 
such release forms from their season pass holders. I will ask the Senate 
Judiciary Committee, the committee currently in possession of this legislation, 
to add a provision prohibiting such release forms from containing language 
removing ski resorts from liability beyond that which is actually provided for in 
the law.

Thanks again for your letter. I hope I ha\ e addressed some of your concerns.

Sincerely,

TIM KELLY
State Senator



MEMBER
A l a s k a  S t a t e  S e n a t e

TENTH ALASKA LEGISLATURE 
ELEVENTH ALASKA LEGISLATURE 
TWELFTH ALASKA LEGISLATURE 

THIRTEENTH ALASKA LEGISLATURE 
FOURTEENTH ALASKA LEGISLATURE 

FIFTEENTH ALASKA LEGISLATURE 
SIXTEENTH ALASKA LEGISLATURE 

EIGHTEENTH ALASKA LEGISLATURE

STATE CAPITOL 
JUNEAU. ALASKA 99801-1102 

(907) 465-3822

P.O. BOX 210001 
ANCHORAGE, ALASKA 99521 

(907) 561-7612

Se n a t o r  T im  K e l l y

M E M O R A N D U M
D ate : February 9, 1994

T o Ail Senators

F ro m : Senator Tim Kelly

RE CS SB 44 (JUD) - Alaska Ski Safety Act

SB 44 attempts to strike a balance between protecting skiers and ski resori 
operators by clearly defining the inherent dangers and risks of skiing 
assumed by the skier, as well as the duties and responsibilities the ski 
resort operator has to the skiing consumer.

While SB 44 would remove ski resort operators from liability for injuries 
caused solely by the inherent risks and dangers of skiing, it does not 
absolve ski operators from negligence or civil liability for violations of 
provisions outlined in this legislation.

SB 44 would require ski area operators to:

- Prepare and obtain approval from the Commissioner of 
Natural Resources or managing U.S. agency (land manager) for 
a plan of operation for each ski season, which must include 
hazard marking, missing persons procedures, avalanche control 
and rescue, tramway evacuation, and grooming procedures;

- Provide a qualified ski patrol with qualifications meeting or 
exceeding the standards of the National Ski Patrol System;

- Establish and maintain a tramway sign system for the
protection and instruction of passengers; and

- Establish and maintain a sign system for ski trails and slopes
intended to instruct skiers on the difficulty of the trail
or slope



Memorandum - CS SB 44 (JUD)
February 9, 1994 
Page 2

SB 44 should result in safer skiing conditions for skiers and provide a legal 
climate that encourages ski resort operators currently in Alaska to expand 
and those who are not now in Alaska to consider Alaska equally with the 
western United States and Canada when determining where next to 
expand.

This legislation is supported by the Department of Natural Resources, the 
Alaska Ski Areas Association, the Alaska Visitors Association, the Alaska 
Hotel & Motel Association, the Municipality of Anchorage, the Anchorage 
Convention & Visitors Bureau, the Anchorage Economic Development 
Corporation, and the United Brotherhood of Carpenters and Joiners of 
America Local Union No. 1281 among others.

SB 44 has zero fiscal notes from the Court System and the Departments of 
Commerce & Economic Development, Labor, and Administration.

For your reference, I've attached a sectional analysis.



TENTH ALASKA LEGISLATURE 
ELEVENTH ALASKA LEC'SLATURE 
TWELFTH ALASKA LEGISLATURE 

THIRTEENTH ALASKA LEGISLATURE 
FOURTEENTH ALASKA LEGISLATURE 

FIFTEENTH ALASKA LEGISLATURE 
SIXTEENTH ALASKA LEGISLATURE 

EIGHTEENTH ALASKA LEGISLATURE

D ate : February 9, 1994

CS SB 44 (JUD) - Alaska Ski Safety Act

Senator Tim Kelly

All Senators

M E M O R A N D U M

A l a s k a  S t a t e  S e n a t e

Se n a t o r  T im  K e l l y

STATE CAPITOL 
JUNEAU, ALASKA 93801-1182 

(907) 465-3022

P.O. BOX 210001 
ANCHORAGE, ALASKA 99521 

(907) 561-7612

)

SB 44 attempts to strike a balance between protecting skiers and ski resort 
operators by clearly defining the inherent dangers and risks of skiing 
assumed by the skier, as well as the duties and responsibilities the ski 
resort operator has to the skiing consumer.

While SB 44 would remove ski resort operators from liability for injuries 
caused solely by the inherent risks and dangers of skiing, it does not 
absolve ski operators from negligence or civil liability for violations of 
provisions outlined in this legislation.

SB 44 would require ski area operators to:

- Prepare and obtain approval from the Commissioner of 
Natural Resources or managing U.S. agency (land manager) for 
a plan of operation for each ski season, which must include 
hazard marking, missing persons procedures, avalanche control 
and rescue, tramway evacuation, and grooming procedures;

- Provide a qualified ski patrol with qualifications meeting or 
exceeding the standards of the National Ski Patrol System;

- Establish and maintain a tramway sign system for the
protection and instruction of passengers; and

- Establish and maintain a sign system for ski trails and slopes
intended to instruct skiers on the difficulty of the trail
or slope

— — w i w i i r o — I IJM1UMII



Memorandum - CS SB 44 (JUD) 
February 9, 1994 
Page 2

SB 44 should result in safer skiing conditions for skiers and provide a leg, ' 
climate that encourages ski resort operators currently in Alaska to expano, 
and those who are not now in Alaska to consider Alaska equally with the 
western United States and Canada when determining where next to 
expand.

This legislation is supported by the Department of Natural Resources, the 
Alaska Ski Areas Association, the Alaska Visitors Association, the Alaska 
Hotel & Motel Association, the Municipality of Anchorage, the Anchoiage 
Convention & Visitors Bureau, the Anchorage Economic Development 
Corporation, and the United Brotherhood of Carpenters and Joiners of 
America Local Union No. 1281 among others.

SB 44 has zero fiscal notes from the Court System and the Departments of 
Commerce & Economic Development, Labor, and Administration.

For your reference, I've attached the above mentioned letters of support 
and a sectional analysis.
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CUBAN Or.L7.NBKY 
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J A M * *  J .  D E L A N E Y  
D E O A 'S S  N . H A Y E S  
6.T A N L C Y  IS, R E IT M A N

M a r c h  1 4 ,  1 9 9 4

R e p .  S e a n  R .  P a r n e l l V IA  FACSIM ILE
A l a s k a  3 t a t e  L e g i s l a t u r e  
Room 5 1 3 ,  S t a t e  C a p i t o l  
J u n e a u  AK 9 9 8 0 1 - 1 1 8 2

R e :  S e n a t e  B i l l  4 4 :  A l a s k a  S k i  S a f e t y  A c t  o f  1 9 9 4

D e a r  R e p ,  P a r n e l l :

A s  r e q u e s t e d ,  we h a v e  p r e p a r e d  a  s i d e - b y - s i d e  c o m p a r i s o n  o f  
S e n a t e  B i l l  4 4  a s  i t  w a s  a d o p t e d  b y  t h e  S e n a t e  (CSSB 4 4 (JUD) AM) 
a n d  t h e  d r a f t  l e g i s l a t i o n  w h i c h  we b e l i e v e  w o u l d  b e s t  s e r v e  t h e  s k i  
i n d u s t r y  a n d  t h e  s k i i n g  p u b l i c  (HCS CSSB 44  (F IN )  ) . A c o u p l e  o f  
c h a n g e s  w e r e  m a d e  t o  t h e  d r a f t  i n  l i g h t  o f  t h e  r e c e n t  h e a r i n g  a n d  
f u r t h e r  r e v i e w  o f  l e g i s l a t i o n  i n  o t h e r  s t a t e s .

T h e  m a j o r  d i f f e r e n c e s  b e t w e e n  t h e  d r a f t  a n d  t h e  b i l l  a s  p a s s e d  
b y  t h e  S e n a t e  a r e ;  (1)  s p e c i f i c  l a n g u a g e  e s t a b l i s h i n g  how 
c o m p a r a t i v e  n e g l i g e n c e  s h o u l d  b e  a p p l i e d  i n  AS 0 5 . 4 5 . 0 2 0 ;  (2)
E x c l u d i n g  i n h e r e n t  r i s k s  a n d  d a n g e r s  f r o m  t h e  h a z a r d s  w h i c h  m u s t  b e  
m a r k e d  u n d e r  AS 0 5 . 4 5 . 0 6 0 ( b ) ( 4 ) ;  (3)  D e l e t i n g  t h e  r e q u i r e m e n t  t h a t  
v a r i a t i o n s  i n  s t e e p n e s s  o r  t e r r a i n  b e  m a r k e d  i n  AS 0 5 . 4 5 . 0 6 0  ( e )  (4)  ; 
(4)  D e l e t e  t h e  r e q u i r e m e n t  t h a t  n a t u r a l  o b j e c t s  b e  m a r k e d  o n  o p e n  
s l o p e s  o r  t r a i l s  i n  AS 0 5 . 4 5 . 0 6 0 ( e ) ( 5 ) ;  (5)  R e q u i r i n g  t h a t  s k i e r s  
i n v o l v e d  i n  a  c o l l i s i o n  g i v e  t h e i r  n a m e s  a n d  a d d r e s s e s  t o  e a c h  
o t h e r ,  r a t h e r  t h a n  t h e  a r e a  o p e r a t o r ,  i n  AS 0 5 . 4 5 . 1 0 0 ( g ) ;  (6)
D e l e t i n g  t h e  p r o v i s i o n  p r o h i b i t i n g  t h e  u s e  o f  r e l e a s e  a g r e e m e n t s  
b e t w e e n  s k i  a r e a s  a n d  t h e i r  p a t r o n s  i n  AS 0 5 . 4 5 . 1 1 0 ;  ( 7 )  A d d i n g  a  
s e c t i o n  d e a l i n g  w i t h  l i a b i l i t y  a r i s i n g  f r o m  s k i  c o m p e t i t i o n s  a s  n e w  
AS 0 5 . 4 5 . 1 1 0 ;  a n d  (8)  S u b s t a n t i a l l y  r e v i s i n g  t h e  d e f i n i t i o n  o f  
" i n h e r e n t  d a n g e r  a n d  r i s k  o f  s k i i n g "  t o  t r a c k  t h e  C o l o r a d o  
d e f i n i t i o n  i n  AS 0 5 . 4 5 .  2 0 0 ( 3 ) .

S h o u l d  y o u  h a v e  a n y  q u e s t i o n s ,  p l e a s e  d o  n o t  h e s i t a t e  t o  
c o n t a c t  u s .

V e r y  t r u l y  y o u r s

DELANEY, WILES,  HAYES, 
REITMAN Sc BRUBAK

M a r c  D . B o n d

E n c .
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CSSB 44(JUD) AM PROPOSED HCS CSSB 44(FIN) j COMMENTS Page I

"An Act relating to d v il liability for skiing 
accidents, opo-atioa of ski areas, and duties o f 
ski area operators and skiers; sad prodding fo r 
an eSifectivc

BE rj* WtkCHW) m  LEGaSiATlflRE OF 
THS STATE OF ALASKA:

* SctiMn JL. UEGISLATIVifi FINDINGS 
ANTv FURPCsSB. (a) The legislature finds that

(1) the sport o f skiing is practiced by a 
large number of citizens of the state and also 
attracts a large number of nonresidents, providing 
significant contributions to the economy o f the 
slate through construction and operation o f skiing 
facilities, and through tire money spent by citizens 
of the state and. nonresidents;

(2) the sport o f skiing serves important 
public social and policy goals in the state given the 
dominance of the winter season; skiing contributes 
to the health and well-being of Alaskans, including 
the pliysicahy and mentally challenged; it u highly 
desirable and necessary that Alaskans have 
convenient and inexpensive access to the sport o f 
siding;

(3) skiing is an active sport conducted in 
the outdoor alpine environment; this environment 
consists of several dements, including terrain, 
weather, snow conditions, and amenities created 
and maintained by the ski area operator;

(4) the terrain necessary for downhill 
siding is characterized by large amounts o f land, 
that vary tremendously in steepness and feature 
fcnrnps, hillocks, drops, cliffs, gullies, ridges, and 
knobs o f infinite variety; the surface and 
subsurface include trees, bushes, undergrowth,

"An Act relating to d v il liability for skiing 
accidents, operation o f ski areas, and duties of 
ski area operators and skiers; and providing for 
an effective date."

BE IT  ENACTED BY THE LEGISLATURE OF 
THE STATE OF ALASKA:

* Section 1. LEGISLATIVE FINDINGS 
AND PURPOSE. <a) The legislature finds that

(1) the sport o f skiing is practiced by a 
large number o f citizens o f the state and also 
attracts a large number o f nonresidents, providing 
significant contributions to the economy of the 
state through construction and operation of skiing 
facilities, and through the money spent by citizens 
of die state and nonresidents;

(2) the sport o f skiing serves important 
public social and policy goals in the state given tbc 
dominance of the winter season; skiing contributes 
to the health and well-being of Alaskans, including 
the physically and mentally challenged; it is highly 
desirable and necessary that Alaskans have 
convenient and inexpensive access to the sport of 
skiing;

(3) skiing is an active sport conducted in 
the outdoor alpine environment; this environment 
consists o f several elements, including terrain, 
weather, snow conditions, and amenities created 
and maintained by the ski area operator;

(4) the terrain necessary for downhill 
skiing is characterized by large areas of land that 
vary tremendously in steepness and feature bumps, 
hillocks, drops, cliffs, strcambeds, gullies, ridges, 
and knobs of infinite variety; the surface and 
subsurface include trees, bushes, undergrowth,

[same]

[same]

[same]

[same]

[same]

substitute "areas" for ' amounts



CSSB 44(JUD) AM

rocks, stumps, branches, roots, and otter debris;

($) wudibe* tlsai produces (be snow 
Decenary ia : ikzing i i  o produces factors him 
ccmtieicaSe ik . sport; wsatiiec varies firom sunny 
ana warm tiu bitterly eeid and windy, tvidi variooa 
forma o f pi*-. 'pdalioii., including steci, hail, 
varieties o f s.wW, fog, mist, drizzle, run and 
showers; weather complicates the snow surface by 
constantly altering the snow consistency and snow 
level, covering, uncovering, and sculpting the 
terrain features described above;

(6) snow is a generic term covering a wide 
variety of solid precipitation and the frozen state of 
water as it exists and evolves on the ground; there 
arc many different kinds o f snow precipitation; in 
addition, snow on the ground is constantly 
changing until it either melts or sublimates; this 
metamorpbism depends on many variable factors 
and produces snow of substantially different texture 
and consistency, often hi short periods of time; on 
any given day, the snow conditions vary 
substantially from location to location and from 
time to time during the day;

(7) hi order to facilitate the sport, ski area 
operators construct facilities, including ski runs, 
trails, roads, aerial tramways, snowmaking 
equipment, buildings, and signs; while these 
facilities may alto; the natural conditions, the 
facilities are obvious and necessary to the sport;

(8) because of the size, power, and 
variation of lhe winter alpine environment, ski area 
operators are financially and physically incapable 
of controlling all the conditions under which skiing 
takes place;

PROPOSED HCS CSSB 44(FLN)

rocks, boulders, springs, streams, stumps, 
branches, roots, and other debris;

(5) weather that produces the snow 
necessary for skiing also produces factors (hat 
complicate the sport; weallicr varies from sunny 
and warm to bitterly cold and windy, with various 
formr o f precipitation, including sleel, hail, rime, 
varieties o f snow, fog, mist, drizzle, rain and 
showers; weather complicates the snow surface by 
constantly altering (he snow consistency and snow 
level, covering, uncovering, altering, and sculpting 
the terrain features described above;

(6) snow is a generic term covering a wide 
variety o f solid precipitation and the frozen state o f 
water as it exists and evolves on the ground; lliere 
are many different kinds o f snow precipitation; in 
addition, snow on (lie ground is constantly 
changing uutil it cither melts or sublimates; this 
mctamorphism depends on many variable factors 
and produces snow of substantially different texture 
and consistency, often in short periods o f time; ou 
any given day, the snow conditions vary 
substantially from location to location and from 
time to time during the day;

(7) in ouler to facilitate the sport, ski area 
operators develop facilities, including ski runs, 
trails, roads, aerial tramways, snowmaking 
equipment, buildings, lighting, and signs; while 
these facilities may alter the natural conditions, the 
facilities are obvious and necessary to the sport;

(8) because of the size, power, and 
variation o f the whiter alpine environment, ski area 
operators are financially and physically incapable 
of controlling most o f the conditions under wiiich 
skiing takes place;

add "boulders, springs, streams'’

add "rime"

add "altering"

[same]

COMMENTS________________________Page 2

change "coastin''1' "dr* .* 

add "lighting"

chauge "all" to "most o f
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CSSB 44(1 UD) AM PROPOSED HCS CSSB 44(FIN) COMMENTS Page 3

(9) ski area operators have a limited ability 
(o alter terrain features; some terrain features may 
offer a bazar:: :j Sc aaier but at the same tine 
offer -idrLoj-^. liallesge or enjoyment fo r skiers; 
Unrr^ s ill aitviya be ssatural and artificial hazards 
m  'iii apori i-1 and the skiex- smut accept 
these hazards: - ■& oar: o f the risk o f skiing;

(10) ski area operators do not have control 
over natural weatlcr conditions;

(11) under the proper weather conditions, 
ski area operators can and do make a form o f snow 
and can spread the snow on the surface of the 
terrain; however, it Is not possible nor is h. 
desirable to groom all snow to a particular finish;

(12) skiiDg is an exhilarating sporl, tlie 
enjoyment o f which includes several components: 
exercise, enjoyment o f the outdoor environment, 
physical and mental challenge of a sporting 
activity, companionship o f family and friends, and 
the excitement of taking physical risks;

(13) falling is an ordinary, obvious, and 
necessary component o f the sport; all skiers, even 
expert skiers, fall on all kinds o f terrain; a 
particular fall is no indication of the risks o f a 
particular slope or set o f conditions; the same 
factors that offer the excitement of skiing 
contribute to its inherent risks; skiers may slide

(9) ski area operators have a limited ability 
to alter terrain features; some terrain features may 
offer a hazard to the skier hut at tike same time 
offer additional challenge or enjoyment for skiers; 
there w ill always be natural and artificial hazards 
in the sport o f skiing and the skier must accept 
these hazards as a part o f the risk of skiing; only 
die skier can determine the skier’ s skill and ability 
to ski any particular run, slope, or other terrain, 
together with the inherent dangers and risks 
presented by that terrain;

(10) ski area operators do not have control 
over natural weather conditions;

(11) under the proper weather conditions, 
ski area operators can and do generate a form of 
artificial snow and can spread the snow on lhe 
surface of the terrain; however, it is not possible 
nor is it  desirable to groom all snow to a particular 
finish;

(12) skiing is an exhilarating sport, the 
enjoyment of which includes several components: 
exercise, enjoyment o f the outdoor environment, 
physical and mental challenge of a sporting 
activity, companionship o f family and friends, and 
the excitement o f taking physical risks;

(13) falling is an ordinary, obvious, and 
necessary component o f the sport; all skiers, even 
expert skiers, fall on all kinds o f terrain; a 
particular fall is no indication o f the risks of a 
particular slope or set of conditions; the same 
factors that offer the excitement o f skiing 
contribute to its inherent risks; skiers may slide

add last phrase starting with "only the skier can . . 
■

[same]

change ’ make' to "generate1’ 
add "artificial"

[same]

[same]



CSSB 44<JUD) AM PROPOSED HCS CSSB 44(FIN) | COMMENTS

wiven they fall, and they may encounter obstacles 
or other skiers; skiers can be injured while skiing 
due eo the miririsic iisfa o f the sport, whether 
natujsi or am  iiiade.

(b) '."Ac; prajJCdc o f this Act h  to repeef 
and revise law reiatiag to skiing enacted by 
ch. SO, SLA : >&0, aa iaterpvetcd by the Alaska 
Supreme Coo." In Milbschirun v. City o f Valdez, 
821 2*.2d 1354, (Alaska 1991). It is also the 
purpose of Ibis Act to

(1) define the responsibilities of ski area 
operators and their agents and employees;

(2) define the responsibilities of skiers 
using ski areas;

(3) define those areas o f responsibility and 
affirmative acts for which ski area operators may 
be liable for loss, damage, injury, or death, and to 
define those risks that the skier expressly assumes 
as an inherent danger and risk o f skiing; and

(4) provide that where an injury is the 
result only o f an inher sit risk o f siding, a 
comparative negligence or comparative fault 
analysis does not apoly.

* Sec. 2. a S  05 is amended by adding a 
new chapter to read:

CHAPTER 45. SKI LIABILITY, SAFETY, AND 
RESPONSIBILITY.

Sec. 05.45.010. LIMITATION ON 
ACTIONS ARISING FROM SKIING; 
APPORTIONMENT OF FAULT.
Notwithstanding any other provision of law, a 
person may not bring an action against a ski area

when diey fall, and lliey may encounter obstacles 
or other skiers; skiers can be injured while skiing 
due to the intrinsic risks of the sport, whetl»er 
natural or man-made.

(b) The purpose of this Act is to repeal 
and revise state law relating to skiing enacted by 
ch. 80, SLA 1980, as interpreted by the Alaska 
Supreme Court in Hiibschman v. City o f Valdez, 
821 P.2d 1354 (Alaska 1991). It is also the 
purpose of this Act to

(L) define die responsibilities o f ski area 
operators and their agcnte and employees;

(2) define tlie responsibilities o f skiers 
using ski areas;

(3) define those areas of responsibility and 
affirmative acts foe which ski area operators may 
be liable for loss, damage, injury, or death, ainl to 
defiDe those risks tliat the skier expressly assumes 
as an inherent danger and risk of skiing; aid

(4) provide that where an injury is the 
result o f an inlicrent risk o f skiing, a comparative 
negligence or comparative fault analysis does not 
apply.

*  Sec. 2. AS 05 is amended by adding a 
new chapter to read:

CHAPTER 45. SKI LIABILITY, SAFETY, AND 
RESPONSIBILITY.

Sec. 05.45.010. LIMITATION ON 
ACTIONS ARISING FROM SKIING. 
Notwithstanding any other provision o f law, a 
person may not bring an action against a ski area 
operator for an injury resulting from an inherent

delete after 1354 

[same]

[same]

[same]

delete 'tonly"

[same]

[same]

delete APPORTIONMENT OF FAULT'

Page 4



CSSB 44(JUD) AM

operator for an injury resulting from an inherent
±m?zs and rid : t>l siding.

Sec. -5.4i.CCiO. VIOLATIONS THAT 
CONS'HTL'iL NBGOGENCE. ( a )  A person who 
viohu«3 a reo^renbaia. os t o  chapter hi negligent 
and civilly katle to the exited, the violation causes 
injury to a ac an or dianagc to property.

(b) A sld area operator who violates a 
requirement o f this chapter, a provision o f a ski 
area plan of operation, or a regulation adopted by 
the Department of Labor under AS 05.20.070 is 
negligent and civilly liable to the extent the 
violation causes injury to a person or damage to 
property.

PROPOSED HCS CSSB 44(FIN)

danger and risk of skiing.

See. 05.45.020. VIOLATIONS THAT 
CONSTITUTE NEGLIGENCE, (a) A ski area 
operator or other person who violates a 
requirement o f (his chapter or a regulation adopted 
by the Department of Labor under AS 05.20.070 is 
negligent and civilly liable to the extent die 
violation causes injury to a person or damage to 
property.

(b)(1) Notwithstanding the provisions of 
AS 09.17.080, the limitation of liability set forth in 
AS 05.45.010 shall be a complete defense to a 
claim against a ski area operator for injuries where 
an inherent danger or »isk of skiing is found to be 
a contributory factor in the resulting injury, unless 
the ski area operator lias violated a requirement o f 
this chapter or a regulation adopted by the 
Department o f Labor under AS 05.20.070.

(2) Notwithstanding the provisions of AS
09.17.080, a violation o f the passenger or skier 
duties set forth in this chapter shall be a complete 
defense to a claim against a ski area operator 
where such violation is found to be a contributory 
factor in the resulting injury, unless die ski area 
operator has violated a requirement o f this chapter 
or a regulation adopted by vhe Dcp ulinent of 
Labor under AS 05.20.070.

(3) I f  the ski area operator has violated a 
requirement of this chapter or a regulation adopted 
by the Department of Labor under AS 05.20.070, 
the provisions of AS 09. '.7.080 shall apply to a 
claim against a ski area ope? dor based on such 
violation.

COMMENTS Page 5

Rewritten to incorporate New Jersey provisions 
regarding apportionment of fault {see NJSA § 5:13- 
6):

A ski area operator is negligent i f  be violates the 
duties listed under this statute and the lift statutes 
and regulations.

A skier may not make a claim for an injury arising 
from an iulicrent danger and risk o f skiing, unless 
the operator has violated duties listed under this 
statute and the lift statutes and regulations.

A skier may ucx make a claim for an injury arising 
from the skier’s violation of the skier duties listed 
in this statute, unless the operator has violated 
dnties iistod under this statute and the lift statutes 
and regulations.

I f  the operator violates the duties listed under this 
statute and the lift statutes and regulations, the 
comparative negligence statute applies.



CSSB 44(JUD) AM

See. 05.45.030. DUTIES OF 
PASSENGErci, (a) A passenger may not board a 
tramway if  5c ^tscnger does not have

( I)  .. ideal physical dexterity or ability;
aid

(2} iOjwiedgi to negotiate or use die 
fariiky safely.

(b) A passenger may not

(1) embark upon or disembark from a 
tramway except at a designated area unless 
reasonably necessary to prevent injury to the 
passenger or others; tiiis paragraph does not apply 
if  die tramway stops and live operator assists the 
passengers to disembark from the tramway;

(2) intentionally throw or expel an object 
from a tramway while riding on the tramway, 
except as permitted by the operator;

(3) act while riding on a tramway in a 
manner that may interfere with proper or safe 
operation o f the tramway;

(4) engage in conduct that may contribute 
to or cause injury to a person;

(5) intentionally place in an uphill track of 
a J-bar, T-bar, platter pull, rope tow, or another 
surface lift an object that could cause anotlvcr skier 
to fall;

(6) embark upon a tramway marked as
closed;

Sec. 05.45.030. DUTIES OF 
PASSENGERS, (a) A passenger may not board a 

| tramway if  tlie passenger does uot have
I

(1) sufficient physical dexterity or ability 
aud knowledge to negotiate or use the facility 
safely; or

(2) die assistance of a person authorized by 
die ski area operator to assist a skier.

I PROPOSED IICS CSSB 44(FIN)______________

(b) A passenger may not

(1) embark upon or disembark from a 
tramway except at a designated area unless 
reasonably necessary to prevent injury to die 
passenger or others; Uiis paragraph does not apply 
i f  the tramway stops and the operator assists the 
passengers to disembark from the tramway;

(2) intentionally throw or expel an object 
from a inunway while riding on the tramway, 
except as permitted by the operator;

(3) act while riding on a tramway in a 
manner that may interfere with proper or safe 
operation o f the tramway;

(4) engage in conduct tltac may contribute 
to or cause injury to a person;

(5) intentionally place in an uphill track of 
a J-bar, T-bar, platter pull, rope tow, or other 
surface lift an object that could cause another side 
to fall;

(6) embark upon a tramway marked as
closed;

[same]

add "knowledge to negotiate or use the facility 
safely" from former subsection (aX2)

add "(2) the assistance o f a person authorized by 
the ski area operator to assist a skier" to allow 
physically challenged skiers to ride lifts widt
assistance, if  necessary.

[same]

[same]

[same]

[same]

[same]

[same]

| COMMENTS________________________Page <5

[same]
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(7) disobey instructions posted in 
accordance with this diapter or oral instructions by 
tbc ski area operator regarding tlte proper or safe 
use a l a h ie . way uules* die oral instructions .ore 
coffirary to &E 'iiapter or contrary to posted 
instructions.

(1) commissioner of natural resources; or

(2) agency o f tbc United Stales that 
manages laod on wftich die aid area operates.

(b) A ski area operator shall provide a ski 
patrol with qualifications meeting or exceeding the 
standards o f the National Ski Patrol System, fnc. 
This subsection docs not apply to a ski area if  tlxj 
operator transports skiers using only a single 
tramway consisting of a rope tow, the rope tow 
does not transport skiers more than 500 vertical 
feet, and the ski area is operated by a nonprofit 
corporation or a municipality. In this subsection, 
“nonprofit corporation'’ means a corporation tiiat 
qualifies for exemption from taxation under 26 
U.S.C. 501(c)(3) or (4) (Internal Revenue Code).

| PROPOSED HCS CSSB 44(F1N)

See. L5.45.04il. REQUIRED PLAN AND 
PATHOL B[*f z Z l  AREA OPERATORS, (a) A ski 
area operator TtaU prepare a plan o f operation for 
each ski season and shall implement the plan 
throughout the ski season. A plan of operation 
mast include provisions for ski patrol, avalanclic 
control, avalanche rescue, grooming procedures, 
tramway evacuation, hazard marking, missing 
person procedures, and first aid. Before the 
operation of die sld area for dial season, die plan 
shall be reviewed and approved by die

(c) Notwithstanding any other provision of 
law, the state is not liable for civil damages

(7) disobey instructions posted in 
accordance with this chapter or oral instructions by 
the ski area operator regarding the proper or safe 
use c f a tramway unless the oral instructions are 
contrary to this chapter or contrary to posted 
instructions.

See. 05.45.040. REQUIRED PLAN AND 
PATROL BY SKI AREA OPERATORS, (a) A ski 
area operator shall prepare a plan of operation for 
each ski season and shall implement the plan 
tbrouglxntt the ski season. A plan o f operation 
must include provisions for ski patrol, avalanche 
control, avalanche rescue, grooming procedures, 
tramway evacuatiou, hazard marking, missing 
person procedures, and first aid. Before the 
operation o f die ski area for that season, the plan 
shall be reviewed and approved by die 
commissioner of natural resources except that if  an 
agency o f the United States manages the land on 
which the ski area operates, the plan shall be 
reviewed and approved by drat agency. The 
commissioner o f natural resources may adopt 
regulations to implement this subsection.

(b) A ski area operator shall provide a sld 
patrol whose members meet or exceed the training 
standards o f tbc National Ski Patrol System, Inc. 
This subsection does not apply to a ski area i f  the 
operator transports skiers using only a single 
tramway consisting of a rope tow, the rope tow 
does not transport skiers nxx^ than 500 vertical 
feet, and tl*e ski area is operated by a nonprofit 
corporation or a municipality. In this subsection, 
“nonprofit corporation" means a corporation that 
qualifies for exemption from taxation under 26 
U.S.C. 501(c)(3) or (4) (Internal Revenue Code).

C O M M E N T S Page 7

[same]

Substantive requirements o f the plan arc 
unchanged.

The plan must be submitted to DNR, unless the ski 
area is located on federal lands. In that case, llie 
plan is submitted to die appropriate federal agency.

Add: DNR authority to adopt regulations.

Change to require tlx: “members' to meet the 
"training" standards o f the National Ski Patrol, 
since NSP does not promulgate standards for entire 
ski patrols.

The exception is die [same].
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resulting from review md approval of a plan of 
operation under (a) o f this section.

| PROPOSED HCS CSSB 44(FIN)

Sec. W.45.0SC. REQUIRED SIGNS FOR 
TRAMWAYS DCTtBS OF OPERATORS, (a; A 
ski area opct&tor who operates a traauway shail 
maiviuda a sig.v tysiaa. with concise, simple, and 
pertinent information for die protection and 
instruction of passengers. Signs shail be 
prominently placed on each tramway, readable in 
conditions of ordinary visibility, and where 
applicable adequately lighted for nighttime 
passenger's. Signs shall be posted

(1) at or near die loading point o f each 
tramway, regardless o f the type, advising lliat a 
person not familiar with the operation o f die device 
must ask the operator of the device for assistance 
and instruction;

(2) in the interior of each two-car and 
multicar tramway showing

(A) the maximum capacity in pounds of 
the car and the maximum number of passengers 
allowed;

(B) instructions for procedures in 
emergencies;

(3) m a conspicuous place at each loading 
area of two-car and multicar tramways stating the 
maximum capacity in pounds of the car and the 
maximum number o f passengers allowed;

(4) at all chair lifts stating the following:

not civilly liable for damages resulting from an act 
or omission in reviewing, approving, or 
disapproving a plan of operation under (a) of tnis 
section.

See. 05.45.050. REQUIRED SIGNS FOR 
TRAMWAYS; DUTIES OF OPERATORS, (a) A 
ski area operator who operates a tramway shall 
maintain a sign system with concise, simple, and 
pertinent information for die protection and 
instruction o f passengers. Signs sliall he 
prominently placed on each tramway, readable in 
conditions o f ordinary visibility, and where 
applicable adequately lighted for nighttime 
passengers. Signs shall be posted

(1) at or near' the loading point of each 
tramway, regardless of the type, advising dial a 
person not familiar with the operation o f the device 
must ask the operator of die device for assistance 
and instruction;

(2) in the interior o f each two-car and 
multicar tramway showing

(A) the maximum capacity in pounds of 
the car and the maximum number of passengers 
allowed;

(B) instructions for procedures in 
emerge xics;

(3) in a conspicuous place at each loading 
area of two-car and multicar tramways slating the 
maximum capacity in pounds of the car and the 
maximum number of passengers allowed;

(4) at all chair lifts stating (he following:

\ COMMENTS

Add: "act or omission" 

Add: “disapproving"

[same]

[same]

[same]

[same]

[samel

[same]

[same]
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(A) “Prepare to Unload," which shall he 
located not less than 50 feet ahead of the unloading 
area;

(h< "idsep Ski Tips Up." which shali be 
lo&î cd allege j f  aery pokd where the alas may 
come in coscisci with a plairbnn car die snow 
suriiice;

(Cy ’ Unload Here," which shall be located 
al ibe point designated for unloading;

(D) "Safety Gate,” which shall be located 
where applicable;

(E) "Remove Pole Straps from Wrists," 
which shall be located prominently at each loading 
area;

(F) “ Check for Loose Clothing and 
Equipment," which shall be located before die 
"Prepare to Unload" sign;

(5) at all JT-bars, T-bars, platter pulls, rope 
tows, and any otlicr surface lift, stating 'lie 
following:

(A) "Remove Pole Straps from Wrists," 
which shall be placed at or near die loading area;

(B) “Stay in bracks," "Unload Here," and 
“Safety Gale," which shall be located where 
applicable;

(C) "Prepare to Unload," which shall be 
located not less than 50 feet ahead of each 
unloading area;

(6) near the boarding area o f all J-bars, 
T-bare, platter pulls, rope tows, and any other

PROPOSED HCS CSSB 44<F1N)

(A) "Prepare to Unload," which shall be 
located not less than 50 feet ahead of the unloading 
area;

(B) "Keep Ski Tips Up," wltich shall be 
located ahead of any point where the skis may 
come in contact with a platform or the snow 
surface;

(Q  "Unload Here," which shall be located 
at (he point designated for unloading;

(D) "Stop Gate," winch shall be located 
where applicable;

(E) "Remove Pole Straps from Wrists," 
which shall be located prominently at each loading 
area;

(F) "Check for Loose Clothing and 
Equipment," which shall be located before die 
"Prepare to Unload" sign;

(5) al all J-bars, T-bars, platter pulls, rope 
tows, and any other surface lift, staling the 
following:

(A) "Remove Pole Straps from Wrists," 
which shall be placed at ot near (he loading area;

(B) "Stay in Tracks," "Unload Here,” and 
"Safety Gate," which shall be located where 
applicable;

(Q  "Prepare to Unload," whidi shall be 
located not less than 50 feet ahead of each 
unloading area;

(6) near the boarding area of all J-bars, 
T-bars, platter pulls, rope tows, and any other

| COMMENTS Page 9

[same]

[same]

[same]

[same]

[same]

[same]

[same]

[same]

[same]

[same]

[same]
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surface lift, advising passengers to check to be 
certain that d o tin g , scarves, and hair w ill not
become zuL^vy-d m Lh 'tbe lift;

(7) it: :•/ uzm hoarding area o f all lifts, 
statbi; the s4de-J,’8 duty set out in AS 
05.4S.i00(e/(!li)..

(b) S'l̂ ws noi specified by (a) o f this 
section may b t posted a£ the discretion o f the ski 
area operator.

(c) A sld area operator, before opening the 
tramway to the public each day, shall inspect the 
tramway for the presence anti visibility o f die signs 
required by (a) o f this section.

(d) A  ski area operator shall post and 
maintain signs that arc required by (a) o f this 
section in a manner that they may be viewed 
during conditions o f ordinary visibility.

Sec. 05.45.060. REQUrRED SIGNS FOR 
TRAILS AND SLOPES; DUTIES OF 
OPERATORS, (a) A ski area operator shall 
maintain a sign and marking system as required in 
this section in addition to that required by AS
05.45.050. A ll signs required by this section shall 
be maintained so as to be readable and 
recognizable under conditions o f ordinary 
visibility.

(b) A ski area operator shall post a sign

surface lift, advising passengers to check to be 
certain that clothing, scarves, and hair w ill not 
become entangled with the lift;

(7) at or near the boarding area of all lifts, 
stating the skier’s duty set out in AS 
05.45.100(c)(2).

(b) Signs not specified by (a) o f this 
section may be posted at tbc discretion o f die ski 
area operator.

(c) A ski area operator, before opening the 
tramway to tbc public each day, shall inspect the 
tramway for die presence and visibility o f tbc signs 
required by (a) o f this section.

(d) The extent of die responsibility of tire 
ski area operator under tbis section sball be to post 
and maintain such signs as are required by 
subsection (a) o f this section in such condition that 
they may be viewed during conditions o f ordinary 
visibility. Evidence dial signs required by 
subsection (a) o f this section were present, visible, 
and readable where required at the beginning of 
the passenger tramway operation on any given day 
raises a presumption that all passengers using said 
devices have seen and understood said signs.

Sec. 05.45.060. REQUIRED SIGNS FOR 
TRAILS AND SLOPES; DUTIES OF 
OPERATORS, (a) A  ski area operator shall 
maintain a aign and marking system as required in 
this section in addition to that required by AS
05.45.050. A ll signs required by titis section shall 
be maintained so as to be readable and 
recognizable under conditions o f ordinary 
visibility.

(b) A ski area operator shall post a sign

[same]

[same]

[same]

Revised:

The duty o f the operator is to post and maintain the 
signs in conditions o f ordinary visibility.

Add: A presumption that passengers have seen and 
understood tbc signs, provided the operator verifies 
that the signs were present, visible, and readable at 
die beginning o f tramway operations each day.

[same]

f*ame]
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recognizable Jo skiers proceediug to the uphill 
loading point o ' ■sach base area lift dial dcpicis arid 
explain sigA_ :vod symbols thai the skkv may 
encourLer zi izc aid area. The sign must mdude 
the feiiowLsv';

(3) £hit .east difficult arails one, slopes, 
designed by n r̂eea crirde and the word 
"easjast'';

(2) die most difficult trails and slopes, 
designated by a black diamond and die words 
"most difficult";

(3) the trails and slopes that liave a degree 
of difficulty that falls between the green circle and 
tlie black diamond designation, designated by a 
blue square and tbc words "more difficult";

(4) danger areas designated by a red 
exclamation point inside a yellow triangle with a 
red band around the triangle and the word 
"danger" printed beneath the emblem;

(5) closed trails or slopes designated by a 
sign with a red circle or octagon around a white 
interior containing a black figure in tlx; shape of a 
skier with a black band mnning diagonally across 
the sign from tlx; upper right-hand side to die 
lower left-hand side and with the word "Closed" 
printed beneath the emblem.

(c) I f  applicable, a sign shall be placed at 
or near die loading point off each tramway as 
follows:
WARNING: This lift services (most difficult) or

recognizable to skiers proceeding to die uphill 
loading point o f each base area lift that depicts and 
explains signs rxtc. symbols that the skier may 
encounter at the ski area. The sign must include 
die following:

(1) die least difficult trails and slopes, 
designated by a green circle and the word "easier";

(2) tlx: most difficult trails and slopes, 
designated by a blank diamond and die words 
"most difficult"; trails intended for expert skiers 
may be marked with a double black diamond and 
die vvord3 "expert only;

(3) die trails and slopes diat have a degree 
of difficulty that fells between the green circle and 
the black diamond designation, designatcu by a 
blue square and the words “more difficult";

(4) danger areas designated by a red 
exclamation point inside a yellow triangle with a 
red band around die triangle and die word 
"Danger" printed beneath die emblem; danger 
areas do not include areas presenting inherent 
dangers and risks o f skiing;

(5) closed trails or slopes designated by a 
sign with a red circle or octagon around a while 
interior containing a black figure in the shape of a 
skier with a red band running diagonally across the 
sign from the upper right-hand side to the lower 
left-hand side and with the word "Closed" printed 
beneath the emblem.

(c) I f  applicable, a sign shall be placed at 
or near the loading point of each tramway as 
follows:
WARNING: This lift services (most diffictdt) or

[ PROPOSED HCS CSSB 44<FIN)______________ COMMENTS Page II

Change "easiest" to "easier" to conform to die new 
national term for least difficult trails and slopes.

Add: option of placing double black diamond signs 
for trails intended for expert skiers.

[same]

Add: "danger areas do not include areas presenting 
inherent dangers and risks o f skiing* from 
Colorado statute. See CRS 33-44-107(2)(d).

Change "black" to "red"

[same]
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COMMENTSP R O P O S E D  H C S  C S S B  44(FIN)CSSB 44<JUD) AM

(most difficult and more difficult) or (more 

difficult) slopes only.

(d) ill l  pardco.Jxr toil or slope or jpGition 

of a  if ail or aitoe is cilosed to the public by a ski 

area -operator, iso operator shall place a sign 

notiv/lsg nit-, public of diat £act at each identified 

entrance m  portion of ike trail or slope 

involved. This subsection does not apply if lie 

trail or slope is closed with ropes or fences.

(c) A  ski area operator shall

(1) place a sign at or near the beginning of 

each trail or slope, which must contain the 

appropriate symbol of the relative degree of 

difficulty of that particular trail or slope as 

described in (b) of this section; tills paragraph does 

not apply to a slope or trail designated "easiest" 

that to a skier is substantially visible in its entirety 

ondcr conditions of ordinary visibility before 

beginning to ski the slope or trail;

(2) mark the ski area boundaries in a 

fashion readily visible to skiers under conditions of 

ordinary visibility;

(3) mark that portion of the boundary with 

signs as required by (bX5) or this section if llie 

owner of land adjoining a ski area closes all or part 

of the land and advises the ski area operator of the 

closure;

(4) mark hydrants, water pipes, roads, 

catwalks, terrain modifications, and all other 

man-made structures on slopes and trails that are

(most difficult and more difficult) or (more 

difficult) slopes only.

(d) If a particular trail or slope or portion 

of a trail or slope is closed to the public by a ski 

area operator, the operator shall place a sign 

notifying the public of that fact at each identified 

entrance of each portion of the trail or slope 

involved- This subsection does not apply if the 

trail or slope is closed with ropes or fences.

Slopes without entrances defined by terrain or 

forest growth m a y  be dosed with a line of signs in 

a fasliion readily visible to skiers under conditions 

of ordinary visibility.

(e) A  ski area operator shall

(1) place a sign at or near the beginning of 

each trail or slope, which must contain the 

appropriate symbol of the relative degree of 

difficulty of that particular trail or slope as 

described in (b) of this section; this paragraph does 

not apply to a slope or trail designated "easier" 

that to a skier is substantially visible in its entirety 

under conditions of ordinary visibility before 

beginning to ski the slope or trail;

(2) mark the ski area boundaries in a 

fashion readily visible to skiers under conditions of 

ordinary visibility;

(3) mark that portion of the boundary with 

signs as required by (b)(5) of ibis section if tbc 

owner of land adjoining a ski area closes all or part 

if the land and so advises the sld area operator of 

the closure in writing;

(4) mark hydrants, water pipes, and all 

other man-made structures on slopes and trails that 

arc not readily visible to skiers under conditions of

Add; "Slopes without entrances defined by terrain 

or forest growth m a y  be closed with a line of signs 

in a fasliion readily visible to skieni under 

conditions of oidinary visibility."

[same]

Change "easiest" to “easier"

[same]

Add: "in writing"

Revised:

A n  area operator should not have to mark
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not readily visible to skiers under conditions of 

ordinary visibility from a distance of at least 100

feet adercstely asd appropriately cover 

mat-i-ziu&t airoorares that create obstructions v/itL a 

shoe,: Lbsoroso: material iial will lessen injuries; 

any type o f  marias; is iwlficicnt, including wooden 

poles, flags, or ̂ igns, if the marker is visible front 

a distance of 160 feet aid if die marker itself does 

not constitute a serious hazard to skiers; in this 

paragraph, "man-made structures” does not include 

natural variations in steepness or terrain;

(5) mark exposed forest growth, rocks, 

stumps, slrcambeds, trees, or other natural objects 

that are located on open slopes or trails and that 

are not readily visible to skiers under conditions of 

ordinary visibility from a distance of al least LOO 

feet;

(6) post and maintain signs that contain the 

warning notice specified in (g) of this section; the 

notice shah be placed in a clearly visible location 

at the ski area where lift tickets and ski school 

lessons are sold and in a position to be 

recognizable as a sign to skiers proceeding to the 

uphill loading {joint of each base area lift; the signs 

may not be smaller than three feet by three feet 

and must be white with black and rod letters as 

specified in this paragraph; the word " W A R N I N G "  

must appear on the sign in red letters; the warning 

notice specified in this paragraph must appear on 

the sign in black letters with each letter to be a 

minimum of one inch in height

(f) A  ski lift ticket sold or made available 

for sale to skiers by a ski area operator must 

contain in clearly readable print the warning notice

PROPOSED HCS CSSB 44(FTN)

ordinary visibility from a distance of at least 100 

feet and adequately and appropriately cover 

man-made structures that create obstructions with a 

shock absorbent material that will lessen injuries; 

any type of marker is sufficient, including wooden 

poles, flags, or signs, if the marker is visible from 

a distance of 100 fcet and if the marker itself dees 

not consliUite a serious hazard to skiers; in tins 

paragraph, "man-made structures" docs not include 

variations m  steepness or terrain, whether natural 

or as a iesult of slope design, snow making, 

grooming operations, roads and catwalks, or other 

terrain modifications;

COMMENTS Page 13

(5) post and maintain signs that contain the 

warning notice .specified in (g) of this section; the 

notice shall be placed in a clearly visible location 

at the ski area where lift tickets and ski school 

lessons are sold and in a position to be 

recognizable as a sign to skiers proceeding to the 

uphill ioading point of each base area lift; (he signs 

may not be smaller than three feet by three feet 

and must be white with black and red letters as 

specified in this paragraph; the word " W A R N I N G ” 

must appear on the sign in red letters; the warning 

notice specified in this paragraph must appear on 

the sign in black letters with each letter to be a 

minimum of one inch in height.

(f) A  ski lift ticket sold or made available 

for sale to skiers by a ski area operator must 

contain in clearly readable print the warning notice

variations in steepness or terrain, whether natural 

or raamnade. Such a requirement would dictate 

marking slopes where grooming had reduced or 

eliminated moguls. There is no similar 

requirement in the Colorado statute, C R S  33-44- 

107(7), which specifically stales: "Variations in 

steepness or terrain, wliether natural or as a result 

of slope design or snowmaking or grooming 

operations, including but not limited to roads and 

catwalks or other terrain modifications, are not 

maD-made structures, as that term is used in this 

article."

Deleted: This subsection would tcsult in a forest of 

bamboo and other markings. Even so, an operator 

would be unable to keep up with changing snow 

and surface conditions. The section would 

generate great battles over what rocks, tree roots, 

etc., were or were not visible at that precise time 

of the incident.

[same]

[same]
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spcdfied in (?) of this section.

(g) &&& .described in (e)(6) o f ibis
seca&yu and tickets described in (f) o f ibis
section jnatw or-stain £hc following warning aotice:

W &gtilNG
Under Atmfe law, the risk of an injury to person 
or property rtiuidtiig sotely drora any of the 
inherent dangers and risks o f siding rests with the 
skier. A skier may n t recover from a ski area 
operator for an injury resulting solely from any of 
the inherent dangers and risks of siding, including 
clianging wenlbcr conditions, existing and changing 
snow conditions, bare spots, rocks, slumps, trees, 
collisions with natural objects, man made objects, 
or oilier skiers, variations in ter ram, and the failure 
of skiers to ski within their own abilities. A ski 
area operator is responsible if  the ski area 
operator’s own negligence is a cause of an injury 
or death.

See. 05.45.070. OTHER DUTIES OF 
SKI AREA OPERATORS, (a) A ski area operator 
shall equip a motorized snow-grooming vehicle 
with a light visible at any time the vehicle is 
moving on or in the vicinity of a ski slope or trail.

(b) When maintenance equipment is being 
employed to maintain or groom a ski slope or trail 
while the ski slope or trail is open to the pmblic, 
the ski area operator shall place a conspicuous 
notice regarding the maintenance or grooming at or 
near the top of that sld slope or trail.

(c) A motor vehicle operated on the ski 
slope or trails of a ski area shall he equipped with 
at least

specified in (g) of this section.

(g) The signs described in (c)(5) o f this 
section and the lift tickets described in (f) o f this 
section must contain the following warning notice:

WARNING
Under Alaska law, the risk o f an injury to person 
or property resulting from any of the inherent 
dangers and risks of siding rests with the skier. A 
skier may not recover from a sld area operator for 
an injury resulting front any o f the inherent 
dangers and risks o f skiing, including clianging 
weather conditions; existing and changing snow 
conditions; bare spots; rocks; stumps; trees; 
collisions with natural objects, man-made objects, 
or other skiers; variations in terrain; and the failure 
of skiers to ski within their own abilities.

| PROPOSED HCS CSSB 44(HN)______________

Sec. 05.45.070. OTHER DUTIES OF SKI 
AREA OPERATORS, (a) A ski area operator 
shall equip a motorized snow-grooming vehicle 
with a light visible at any time the vehicle is 
moving on or in the vicinity o f a ski slope or trail.

(b) When maintenance equipment is being 
employed to maintain or groom a ski slope or trail 
while the ski slope or trail is open to the public, 
the ski area operator shall place a conspicuous 
notice regarding the maintenance or grooming at or 
near the lop o f that ski slope or trail.

(c) A  snowmobile operated on the sld 
slope or trails of a ski area shall be equipped with 
at least

[ COMMENTS_______________________Page 14

[3ame]

Revised:

delete “ solely"

delete last sentence

[same]

[same]

Change "motor vehicle" to "snow machine’

( I)  one lighted head lamp; (J) one lighted head lamp; [same]



CSSB 44(JUD) A M

(2) one lighted rod tail lamp;

(3) a hrake system maintained in operable
condidnn; and

(4 ) ii auoresceot fla g a l least 4 0  square 
inches m owi~A a l less: six feet above lhe bo ttom  
o f the ir a c i - .

(d) A ski area operator shall make 
available at reasonable foes, instruction and 
education regarding the inherent danger and risk of 
skiing and the dudes imposed on skieTS under Uiis 
chapter. Notice of the times and places o f the 
instruction and education required under this 
subsection shall be conspicuously posted at 
locations likely to be seen by skiers and printed on 
equipment rental agreements.

Sec. 05.45.080. SKIERS OUTSIDE 
MARKED BOUNDARIES. A ski area operator 
does not have a duty arising out o f the operator’s 
status as a ski area operator to a skier skiing 
beyond the area boundaries if  the boundaries are 
marked as required by AS 05.45.060(e)(2).

Sec. 05.45.090. REQUIRED SKIER 
POLICY; REVOCATION OF SKIING 
PRIVILEGES, (a) A ski area operator shall 
develop and maintain a written policy covering 
situations involving reckless skiers, including a 
definition of reckless skiing, procedures for 
approaching and warning skiers regaiding reckless 
conduct, and procedures for taking action against 
reckless skiers, including revocation of ski 
privileges. A  ski area operator shall designate ski 
patrol personnel responsible for implementing the

(2) one lighted red tail lamp;

(3) a brake system maintained in operable 
condition; and

(4) a fluorescent flag at least 40 square 
incites in total area mounted at least six feet above 
the bottom o f the tracks.

(d) A ski area operator shall make 
available at reasonable fees, instruction and 
education regarding the inherent danger and risk off 
skiing and the duties imposed on skiers under this 
chapter. Notice o f the availability o f the 
instruction and education required under this 
subsection shall be placed in a clearly visible 
location at the ski area where lift tickets and ski 
school lessons are sold and in a position to be 
recognizable as a sign to skiers proceeding to the 
uphill loading point of each base area lift, and 
printed ou equipment rental agreements.

Sec. 05.45.080. SKIERS OUrSIDE 
MARKED BOUNDARIES. A ski area operator 
does not have a duty arising out o f the operator’s 
3tatus as a ski area operator to a skier skiing 
beyond the area boundaries if  the boundaries are 
marked as required by AS 05.45.060(e)(2).

Sec. 05.45.090. RECKLESS SKIERS; 
REVOCATION OF SKIING PRIVILEGES, (a) A 
ski area operator shall develop and maintain a 
written policy covering situations involving 
reckless skiers, including a definition of reckless 
skiing, procedures for approaching and warning 
skiers regaiding reckless conduct, and procedures 
for taking action against reckless skiers, including 
revocation o f ski privileges. A  ski area operator 
sliall designate ski patrol personnel who are 
responsible for implementing the ski area

| PROPOSED UCS CSSB 44(FIN)______________

[same]

[same]

Add: "in total area*

COMMENTS_______________________Page 15

Revised: The operator must notify patrons of the 
availability of the training, and the notice must be 
posted in the same place as (he sign warning o f 
inherent dangers and risks o f skiing.

[same]

Change: "REQUIRED SKIER POLICY" to 
"RECKLESS SKIERS’

Add: "who arc"
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a

ski area operator’ s policy regarding reckless skiers.

(b) A s ld area operator, upon finding a 
pc r& u j alcLLv to a c a rd  ess arid recklew manner,
aay Kr-yofcs 'j... • ja sa d s  alciing privileges.

(c) Tiua section may not be construed! to 
create an affirmative deify ol the pari o f the ski 
area operator to pro tec t skiaiTj from their own or 
from another skier’s eardcssocss or recklessness.

Sec. 05.45.100. DUTIES AND 
RESPONSIBimTES OF SKIERS, (a) A  skier is 
responsible for knowing the range o f (he skier’s 
own ability to negotiate a ski slope or trail and to 
ski within the limits of the skier’s ability. A  skier 
is responsible for an injury to a person or property 
resulting from an inliercnt danger and risk of 
skiing, except that a 3kicr is not precluded under 
this chapter from suing another skier for an injury 
to person or property resulting from tire other 
skier’s acts or omissions.

(b) A skier has the duly to maintain 
control o f the skier’s speed and course at all limes 
when skiing and to maintain a proper lookout so as 
to be able to avoid other skiers and objects. 
However, a person siding downhill has the primary 
duty to avoid collision with a person or object 
below the skier.

(c) A skier may not

(1) ski on a ski slope or trail that has been 
posted as "Closed" under AS 05.45.060(bX5) and
(d)l

operator’s policy regarding reckless skiers.

(b) A ski area operator, upon finding a 
person skiing in a carelcsu and reckless manner, 
may revoke that person’s skiing privileges. This 
section may not be construed to create an 
affirmative dnty oa the part of tire ski area operator 
to protect skiers from their own or frora another 
skier’s carelessness or recklessness.

Sec. 05.45.100. DUTIES AND 
RESPONSIBILITIES OF SKIERS, (a) A  skier is 
solely responsible for kuowing the range of the 
skier’s own ability to negotiate a ski slope or trail 
and to ski within the limits of the skier’s ability.
A  skier is responsible for an injury to a person or 
property resulting from an inherent danger and risk 
o f skiing, except that a skier is not precluded under 
this chapter from suing another skier for an injury 
to person or property resulting from the oilier 
skier’s acts or omissions. Notwithstanding any 
other provision o f law, tlx: risk o f a skier’s 
collision with another skier is not an inherent 
danger or risk o f skiing in an action by one 3kicr 
against another.

(b) A skier has tbc duty to maintain 
control o f the skier’s speed and course at all times 
when skiing and to maintain a proper lookout so as 
to be able to avoid ether skiers and objects. 
However, a person skiing downhill has the primary 
duly to avoid collision with a person or object 
below the skier.

(c) A skier may not

(I)  ski on a ski slope or trail that has been 
posted as "Closed" under AS 05.45.060(b)(5) and 
(d);

Combine (b) and (c)

Add: ’ solely"

Add last sentence

[same]

[same]

[same]

Page 16
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(2) use a ski unless tbc ski is equipped 
with a strap or odicr device capable of stopping the 
ski should the ski become unattached front die 
Jcier;

(3) cross the uphill track o f a J-bax, T-bar, 
piatter poll, or rope tow except at locations 
designated by the operator, or place an object hi an 
uphill track;

(4) move uphill on a tramway or use a ski 
slope or trail while tlic skier’s ability is impaired 
by die influence of alcohol or a controlled 
substance a3 defined in AS 11.71.900 or other 
drag;

(5) knowingly enter upon public or private 
land from an adjoining ski area when die land has 
been dosed by an owner and is posted by die 
owner or by die ski area operator under AS 
05.45.060(eX3).

(d) A  skier shall stay dear of snow 
grooming equipment, vehicles, lift towers, signs, 
and other equipment on the ski slopes and trails.

(e) A 8 Icier has tbc duty to heed all posted 
information ajod other warnings and to refrain from 
acting in a maimer that may cause or contribute to 
the injury o f the skier or others. Evidence that die 
signs required by AS 05.45.050 and 05.45.060 
were present, visible, and readable at tbe beginning 
of a given day creates a rebuttable presumption 
that all skiers using lhe ski area on that day have 
seen and understood the signs.

(0  Before beginning to ski from a

(2) use a ski unless die sld is equipped 
with a strap or odicr device capable of stopping the 
ski should die ski become unattadied from the 
skier;

(3) cross the uphill track o f a J-bar, T-bar, 
platter pull, or rope tow except at locations 
designated by tbe operator, or place an object m an 
uphill track;

(4) move uphill on a tramway or use a ski 
slope or trad while the skier’s ability is impaired 
by the influence of alcohol or a controlled 
substance as defined in AS 11.71.900 or other 
drug;

(5) knowingly enter upon public or private 
land from an adjoining ski area when die land has 
been closed by an owner and is posted by the 
owner or by the ski area operator under AS 
05.45.060(c)(3).

(d) A skier shall stay clear o f snow 
grooming equipment, vehicles, lift towers, signs, 
and other equipment on the ski slopes and trails.

(e) A skier has die duty to heed all posted 
information and other warnings and to refrain from 
acting in a manner that may cause or contribute to 
the injury of the skier or others. Evidence that the 
signs required by AS 05.45.050 and 05.45.060 
were present, visible, and readable at the beginning 
of a given day creates a presumption dial all skiers 
using tbe ski area on dial day have seen and 
understood the signs. Under conditions o f 
decreased visibility, the duty is on the skier to 
locate and ascertain the meaning of all signs posted 
in accordance with AS 05.45.050 and 060.

(f) Before beginning to ski from a

| PROPOSED HCS CSSB 44(FIN)______________

[saniej

[same]

[same]

[same]

[same]

COMMENTS_______________________ Page 17

Delete "rebuttable" and add the last sentence to 
make this subsection more consistent with die 
Colorado law. See CRS 33-44-109(5).

[same]
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stationary position or before entering a ski slope or 
trail from the side, a skier has tbe duty to avoid 
moving skiers already on die ski slope or trail.

(g) A skier involved in a collision widi 
another skier or person that results in an injury 
may not leave the vicinity of the collision liefore 
giving the skier’s name and current address to an 
employee of the ski area operator or a member of 
the voluntary ski patrol, except for the purpose of 
securing aid for a person injured in the collision.
A person who leaves the scene of a collision to 
obtain aid shall give die person’s name and current 
address as required by this subsection after 
obtaining aid.

(h) A person who violates a provision of
(c) or (g) of this section is guilty of a violation as 
defined in AS 11.81.900. Tbc commissioner of 
natural resources or an employee of the 
Department of Natural Resources authorized by the 
commissioner may issue a citation in accordance 
with the provisions o f AS 41.21.960 to a person 
wiw violates (c) or (g) o f this section on state land.

Stc. 05.45.110. RELEASE FROM 
LIABILITY PROHIBITED. A ski area operator 
may not require a skier to sign an agreement 
releasing the ski area operator from liability in 
exchange for the right to ski in the ski area. A  ski 
area operator who violates this section is subject to 
a civil penally of SI0,000 in an action brought by 
the state.

stationary position or before entering a ski slope or 
trail from the side, a skier has tbe duty to avoid 
moving skiers already on tbe ski slope or trail.

(g) A skier involved in a collision with 
anodier skier or person that results in an injury 
may not leave the vicinity o f die collision before 
giving the skier’s name and current address to the 
odier pcrson(s) involved in tbc collision, except for 
the purpose of securing aid for a person injured in 
the collision. A person wbo leaves the scene o f a 
collision to obtain aid shall give tbe person’s name 
and current address as required by this subsection 
after obtaining aid.

(h) A person who violates a provision of
(c) or (g) o f this section is guilty of a violation as 
defined in AS 11.81.900. The commissioner o f 
natural resources or an employee of tbc 
Department of Natural Resources autliorizod by die 
commissioner may issue a citation in accordance 
widi die provisions o f AS 41.21.960 to a person 
who violates (c) or (g) of this section on state land.

Sec. 05.45.110. COMPETITION, (a) 
The ski area operator shall, prior to the beginning 
of a competition or training for competition, allow

Revised: Tbc revised section requires the skiers 
involved in the collision to exchange information 
with each other, rather than giving the information 
to the ski area.

[same]

This subsection was requested by DNR in order to 
liave enforcement authority similar to tbe US 
Forest Service on Forest Service land.

Deleted. No inherent risk statutes lim it dvc use of 
release agreements. Courts w ill enforce such 
agreements when diey are math ^ween adults and 
arc property drafted. Skiers routinely sign such 
release agreements for season passes, and to enter 
special events, such as ski races and carnival 
activities. A ll ski racers (such as Tommy Moe) 
execute a release drafted by the United States Ski 
Association in order to enter sanctioned races. 
Release agreements are a very important part of ski 
area risk management.

Section added. See CRS 33-44-110 which providra 
similar language.
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See. 05.45.200. DEFINITIONS. la  this
chapter,

(1) "base area lift" means a tram vay that 
skiers ordinarily use without first using fjtne  other 
trainway;

(2) "conditions o f ordinary visibility" 
means daylight or nighttime in nonprecipitating 
weather;

(3) "inherent danger and risk of skiing" 
means a necessary condition that is an integral part 
o f the sport of skiing and that may not be 
eliminated or mitigated; the terra "inherent danger 
and risk o f skiing" docs not include the negligenoe 
of a ski area operator under AS 05.45.020(b), or 
acts or omissions o f a ski area operator involving 
tlie use or operation o f ski lifts;

each athlete who will ski in the competition or 
training a reasonable visual inspection of tbe 
course or area where tbe competition or training is 
to be held.

(b) Each athlete sliali be held to assume the 
risk of all course or area conditions including but 
not limited to, weather and snow conditions, 
course construction or layout, and obstacles which 
a visual inspection should have revealed. No 
liability shall attach to a ski area operator for 
injury o f any athlete who skis m the competition or 
training as a result o f such assumed risk.

See. 05.45.200. DEFINITIONS. In this
d iap ter,

(1) "base area lift" means a tramway that 
skiers ordinarily use without first using some other 
tramway;

(2) "conditions of ordinary visibility" 
means daylight or, where applicable, nighttime, in 
nonprecipitating weather;

(3) "inherent danger and risk of skiing" 
means a danger or condition that is an integral part 
of die sport of skiing, including changing weather 
conditions; snow conditions as they exist or may 
change, such as ice, hand pack, powder, packed 
powder, wind pack, com, crust, slush, cut-up 
snow, and machine-made snow; surface cr 
subsurface conditions including bare spots, forest 
growth, rocks, stumps, streams, streambeds, and 
trees, oc other natural objects, and collisions widi 
natural objects; impact with lift towers, signs, 
posts, fences or enclosures, hydrants, water pipes, 
other man-made structures, and their components; 
variations in steepness or terrain, whether natural 
or as a result of slope design, construction,

COMMENTS Page 19

[same]

[same]

Add: "where applicable" since diere are many 
areas in the elate which do not offer night skiing.

Revised: The icvised section closely tracks die 
Colorado definition o f inherent danger and risk of 
skiing, CRS 33-44-103(10), which provides:

"(10) ’Inherent dangers and risks o f skiing' means 
those dangers or conditions which are an integral 
part o f the sport o f skiing, including changing 
weather conditions; snow conditions as they exist 
or may change, such as ice, lt&rd pact, powder, 
packed powder, wind pack, com, crust, slash, cut­
up snow, and machine-made snow; surface or 
subsurface conditions such as bare Bpots, forest 
growth, rocks, stumps, streambeds, and trees, or 
other natural objects, and collisions with such 
natural objects; impact with lift towers, signs,
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maintenance, snowmaking or grooming operations, 
including roads and catwalks or other terrain 
modifications; collision with oilier skiers; and the 
failure o f skiers to ski within their own abilities; 
the term "inherent danger and risk o f skiing" does 
not include the negligence of a ski area operator 
under AS 05.45.020(b), or acts or omissions o f a 
ski area operator involving the use or operation of 
ski lifts;

(4) "injury” means property damage, 
personal injury, or death;

(5) “passenger" means a person who is 
lawfully using a tramway;

(6) "ski area" means all downhill ski 
slopes or trails and other places under the control 
of a downhill ski area operator; “ski area” does not 
include a cross-country ski trail;

(7) "ski area operator" means a person 
having operational responsibility for a downlrill ski 
area, and includes an agency o f the state ox a 
political subdivision o f the stale;

(8) "skier" means an individual using a 
downhill ski area for the purpose of

(A) skiing;

(B) sliding downhill on snow or ice on 
skis, a toboggan, a sled, a tube, a ski-bob, a 
snowboard, or another skiing device; or

(Q  using any o f the facilities o f a ski area, 
including ski slopes and trails;

(4) "injury" means property damage, 
personal injury, or death;

(5) "passenger” means a person who is 
lawfully using a tramway;

(6) "ski area" means all downhill ski 
slopes or trails and other places under lhe control 
of a downhill ski area operator; "ski area" docs Dot 
include a cross-country ski trail;

(7) "ski area operator" means a person 
having operational responsibility for a downliill sld 
area, and includes an agency o f the state or a 
political subdivision of the state;

(£) 'skier” means an individual using a 
downhill ski area for the purpose of

(A) skiiog;

(B) sliding downhill on snow or ice on 
skis, a toboggan, a sled, a lube, a ski-bob, a 
snowboard, or another skiing or sliding device; or

posts, fences or enclosures, hydrants, water pipes, 
other man-made structures and their components; 
variations in steepness or terrain, whether natural 
or as a result o f slope design, snowmaking or 
grooming operations, including but not limited to 
roads and catwalks or other terrain modifications; 
collisions with other skiers; and the failure of 
skiers to ski within their own abilities. The term 
"inherent dangers aud risks o f skiing" does not 
include tbe negligence o f a ski area operator as set 
forth in section 33-44-104(2). Nothing in this 
section shall be construed to lim it die liability of 
tbc ski area operator tor injury caused by the vise 
or operation o f ski lifts .”

[same]

[same]

[same]

[same]

[same]

[same]

Add: "sliding"
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(9) "ski slopes or trails" means those areas 
designated by a ski area operator to be used by a 
skier;

(10) “ tramway" means a device that is a 
passenger tramway, aerial or surface lift, ski lift, 
or rope tow regulated under AS 05.20.

See. 05.45.210. SHORT TITLE. This 
cliaptcr may be cited as the Alaska Ski Safety Act 
of 1994.

* Sec. 3. AS 09.65.135 and AS 
18.60.822 are repealed.

* Sec. 4. This Act takes effect 
immediately under AS 01.10.070(c).

(C) using any of tbc facilities of a ski area, 
including ski slqjcs and trails;

(9) "ski slopes or trails" means those areas 
designated by a ski area operator to be used by a 
slrier,

(10) "tramway11 means a device that is a 
passenger tramway, aerial or surface lift, ski lift, 
or rope tow regulated under AS 05.20.

Sec. 05.45.210. SHORT TITLE. This 
chapter may be cited as the Alaska Ski Safety Act 
of 1994.

*Scc. 3. AS 09.65.135 and AS 18.60.822 arc 
repealed.

*Sec. 4. This Act takes cfTect immediately under 
AS 01.10.070(c).

| PROPOSED HCS CSSB 44(F1N)______________ | COMMENTS 

[same]

[same]

[same]

[same]

[same]

[same]
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A M E N D  M E N T

OFFERED IN THE SENATE 
TO: CSSB 44(L&C)

Page 5, line 5, after "hazard marking,":
Insen "missing persons procedures,"

Page 5, line 11, after "Inc.":
Insen "This subsection does not apply to a ski area if the operator transpons skiers 

using only a single tramway consisting of a rope tow, the rope tow dees not transport skiers 
more than 500 vertical feet, and the ski area is operated by a nonprofit corporation or a 
municipality. In this subsection, "nonprofit corporation" means a corporation that qualifies 
for exemption from taxation under 26 U.S.C. 501(c)(3) or (4) (Internal Revenue Code)."

Page 9, line 29:
Delete "snowmobile" 
Insert "motor vehicle"

Page 10, after line 4:
Insert a new subsection to read:

"(d) A ski area operator shall make available at reasonable fees, instruction 
and education regarding the inherent danger and risk of skiing and the duties imposed 
on skiers under this chapter. Notice of the times and places of the instruction and 
education required under this subsection shall be conspicuously posted at locations 
likely to be seen by skiers and printed on equipment rental agreements."

Page 10, line 9:
After "Sec. 05.45.090.":
Insert "REQUIRED SKIER POLICY;"

-1-



After "PRIVILEGES.":
Insert "(a) A ski area operator shall develop and maintain a written policy covering 

situations involving reckless skiers, including a definition of reckless skiing, procedures for 
approaching and warning skiers regarding reckless conduct, and procedures for taking action 
against reckless skiers, including revocation of ski privileges. A ski area operator shall 
designate ski patrol personnel responsible for implementing the ski area operator’s policy 
regarding reckless skiers.

(b)"

Page 10, line 11, after "privileges.":
Insen "(c)"

8-LS034G\E.l

-2 -
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3/5/93

A M E N D M E N T

OFFERED IN THE SENATE 
TO: CSSB 44(L&C)

Page 11, after line 29:
Insert a new section to read:

"Sec. 05.45.110. RELEASE FROM LIABILITY PROHIBITED. A ski area 
operator may not require a skier to sign an agreement releasing the ski area operator 
from liability in exchange for the right to ski in the ski area. i<Wngrni9naaafrrifcfea»

— ru.—t-  ..... . i■■ rwrrin imimfi. r.»ari in o . a ski area operator who violates
this section is subject to a civil penalty of $10,000 in an action brought by the state."



Departm ent o f Natural Resources 

Proposed Amendment to CSSB 44(L&C) 

March 16,1993

Page 5, line 7
delete "public safety" 
insert "natural resources"

Page 5, line 8
delete "or the state" after United States

Page 5, line 10
insert the following sentence to the end of subsection (a):
The review and approval required by this section is an exercise of the police 

power of the state and does not impose liability upon the state for injury or damage.
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Amendment f.( 

section 1(b)
Page 3, lines 15-23

PROPOSED AMENDHE»

The purpose of this act is to repeal and revise state law 
relating to skiing enacted by CH.80, SLA 1980. (Delete remainder 
of Section b as unnecessary and confusing as implies disapproval 
of Supreme Court reasoning and holdings in Hiibschman 
Inappropriate intrusion on the Supreme Court opinion in w hich has 
numerous legal rulings in it.

Delete Section 1 ( b ) (4) (this section is completely 
unnecessary as the law already provides that if an injury is 
solely the result of the inherent risk of skiing then no 
comparative negligence or any other negligence would apply)
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Amendment Page 3, lines 30-31 through page 4, lines 1-2

Section 05.45.010(2) delete in its entirety. This section could 
create a completely different form of comparative negligence for 
ski areas. It is confusing and misleading. Further, it 
completely misstates the law of negligence as it has always been 
treated by the courts. Negligence is attributable only to a 
person or an organization. It is never attributable to a thing 
such as an inherent danger and risk. However, it is quite often 
the thing —  such as an unmarked cliff, an unmarked road cut or 
snow grooming equipment which kills you. The ski area's failure 
to warn or failure to make safe, may lead to one being killed or 
injured b y  the thing. If the inherent danger and risk is put 
into the formula for determining fault, this is mixing apples and 
oranges. Cliffs and drop-offs, the laws of gravity and physics 
cannot "contribute1* merely by existing. This section could allow 
some measure of fault to be attributed to a cliff or piece of 
equipment. Attributing "contribution" to mother nature is not 
accepted in any case, in any court, or in any other law I have 
ever heard of. If a manufacturer manufactures a defective car, 
does the jury or judge parcel out a "contribution" to the car as 
opposed to the manufacturer who made it? If a person speeds on 
an icy road and causes an accident, does the judge or jury parcel 
out a "contribution" to the icy road? This is nonsense of 
course. This radical departure frora the law of negligence should 
be stricken from the statute.
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Amendment

Section 05.45.060(e)(4)

M a r k  h y d rants, water pipes, roads, catwalks, terrain 
modifications, and all other m a n  made structures or hazards on 
slopes and trails that are not really visible to skiers under 
conditions of ordinary visibility from a distance of at least 100 
feet and adequately and appropriately cover man made structures 
that create obstructions with a shock absorbent material that 
will lessen injuries; any type of marker is sufficient, including 
wooden poles, flags or signs, if the marker is visible from a 
distance of at least 100 feet and if the marker itself does not 
constitute a serious hazard to skiers; in this paragraph, "man 
made structures and hazards" does not include natural variations 
in steepness or terrain but does include such hazards that are a 
result of man made slope design, snow making, grooming 
operations, roads and catwalks, and other man m a d e  terrain 
modifications and/or activity;
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A m e n d m e n t  1 7  a  Page 9, lines 1-4

5 . 4 5 . 0 6 0 ( e ) (5)

M a r k  e x p o s e d  f o r e s t  g r o w t h /  r o c k s , s t u m p s ,  s t r e a m  b e d s ,  
t r e e s  o r  o t h e r  n a t u r a l  h a z a r d s  t h a t  a r e  l o c a t e d  o n  o p e n  s l o p e s  o r  
t r a i l s  a n d  t h a t  a r e  n o t  r e a d i l y  v i s i b l e  t o  s k i e r s  u n d e r  
c o n d i t i o n s  o f  o r d i n a r y  v i s i b i l i t y .  ( " G r o o m e d 1"' s h o u l d  b e  c h a n g e d  
t o ^ o p e n i’ L i m i t i n g  t h i s  t o  g r o o m e d  s l o p e s  w o u l d  r e s u l t  i n  a v e r y  
s i g n i f i c a n t  d o w n g r a d i n g  o f  m a r k i n g  r e s p o n s i b i l i t i e s  f o r  m a r k i n g  
f r o m  t h e  p r e s e n t  r e s p o n s i b i l i t y  i n  t h e  p l a n  o f  S e i b u  a n d  E a g l e  
C r e s t ,  w h i c h  p r e s e n t l y  i s  n o t  s o  l i m i t e d .  G r o o m i n g  c h a n g e s  f r o m  
d a y  t o  d a y  a n d  m a n y  r u n s  t h a t  a r e  h e a v i l y  u s e d  a r e  n e v e r  g r o o m e d  
a t  a l l .  T h e  m o s t  h a z a r d o u s  a r e a s  a r e  o n  t h e  u n g r o o m e d  r u n s  a t  
A l y e s k a .  T h e r e  i s  n o  r a t i o n a l e  f o r  n o t  m a r k i n g  u n g r o o m e d  r u n s .
O n  s o m e  d a y s  e v e n  b e g i n n e r  a r e a s  a r e  n o t  g r o o m e d  i f  n e w  s n o w  h a s  
f a l l e n .

5 . 4 5 . 0 6 0 ( e ) ( 6 )  Page 9j iines 5_7 Amendment 17 b
D e l e t e  t h i s  a s  u n n e c e s s a r y .
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Amendment

Section 05.45.060(g) Page 9, lines 20-31

The signs described in (e)(7) of this section and lift 
tickets described in (f) of this section m u s t  contain t h e  
following warning:

Notice: Warning! Under Alaska Law, the risk
of an injury to person or property resulting 
solely from any of the inherent dangers and 
risks of skiing rests with the skier. A  
skier m a y  not recover from a ski area 
operator for an injury resulting solely from 
any of the inherent dangers and risks of 
skiing, including changing weather 
conditions, existing and changing snow 
conditions, bare spots, rocks, stumps, trees, 
collisions with natural objects, m a n  made 
structures, or other skiers, variations in 
terrain and the failure of skiers to ski 
within their own ability. A  ski area is 
responsible if its own negligence is a cause 
of an iniurv or death.
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Amendment
Page 11, lines 11-13 

Section 05.45.100(a)

Delete the last line of this section. Risk of 
must either be an inherent risk for both a. skier and a ski area
or not an inherent risk for either.
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A  skier has a duty to heed all posted information and other 
warnings and to refrain from acting in a manner that m a y  cause or 
contribute to the injury of the skier or others. Evidence that 
the signs required by AS 05.45.050 and 05.45.060 were present, 
visible and readable at the beginning of a given day creates a 
rebuttable presumption that all skiers using the ski area on that 
day have seen and understood the signs. (Victims and especially 
children should be allowed to rebut a presumption as a sign may 
not be either readable or understandable to some people including 
children. Further, the language or location of the sign may 
inadequately warn or describe a hazard or condition.)

Page 12, line 5
Amendment 3.0
Section 05.45.100(e)



SIESTAS LAW OFC ©010/010

A m e n d m e n t  4 . 1

S e c t i o n  5 4 5 . 2 0 0  Page 12, line 31 through page 13, lines 1-12

D e f i n i t i o n  3. I n h e r e n t  d a n g e r  a n d  r i s k  o f  s k i i n g  m e a n s  a 
n e c e s s a r y  c o n d i t i o n  t h a t  i s  a n  i n t e g r a l  p a r t  o f  t h e  s p o r t  o f  
sklincr a n d  w h i c h  c o n d i t i o n  m a v  n o t  b e  e l i m i n a t e d  o r  - m i t i g a t e d .
T h e  t e r m  " i n h e r e n t  d a n g e r  a n d  r i s k  o f  s k i i n g 11 d o e s  n o t  i n c l u d e  
t h e  n e g l i g e n c e  o f  a  s k i  a r e a  o p e r a t o r  u n d e r  A . S .  0 5 . 4 5 . 0 2 0 ( b ) , o r  
a c t s  o r  o m i s s i o n s  o f  a  s k i  a r e a  o p e r a t o r  i n v o l v i n g  t h e  n e e  o r  
o p e r a t i o n  o f  s k i  l i f t s . ( T h e  p r e s e n t  d e f i n i t i o n  i s  c o m p l e t e l y  
u n w o r k a b l e  a n d  c o n f u s i n g .  I t  i s  i n c o n s i s t e n t  w i t h  o t h e r  s e c t i o n s  
a b o v e .  I t  l i s t s  n u m e r o u s  i t e m s  a s  s u p p o s e d l y  b e i n g  a n  i n h e r e n t  
d a n g e r  o f  r i s k  a n d  s k i i n g  w h i c h  a r e  n o t  n e c e s s a r y  o r  i n t e g r a l  
p a r t s  o f  t h e  s p o r t  o f  s k i i n g .  C e r t a i n l y  m a n  m a d e  h a z a r d s  c r e a t e d  
b y  s l o p e  d e s i g n ,  s n o w  m a k i n g  o r  g r o o m i n g  o p e r a t i o n s ,  r o a d s  a n d  
c a t w a l k s  ( a n d  e s p e c i a l l y  h i d d e n  o r  n o t  r e a d i l y  v i s i b l e  a r e a s )  a r e  
n o t  n e c e s s a r i l y  i n h e r e n t  d a n g e r s  a n d  r i s k s  o f  s k i i n g .  F u r t h e r ,  
t h e  p r e s e n t  s e c t i o n  i n d i c a t e s  t h e  n e g l i g e n c e  o f  a  s k i  a r e a  
o p e r a t o r  i s  n o t  a n  i n h e r e n t  d a n g e r  a n d  r i s k  o f  s k i i n g  u n d e r  
0 5 . 4 5 . 0 2 0 ( b )  w h i c h  r e q u i r e s  a  s k i  a r e a  o p e r a t o r  t o  c o m p l y  w i t h  
t h e  r e s t  o f  t h i s  c h a p t e r .  T h i s  i n c l u d e s  m a r k i n g  m a n  m a d e  h a z a r d s  
s u c h  a s  c a t w a l k s  t h a t  c a n n o t  b e  s e e n  f r o m  a t  l e a s t  1 0 0  f e e t .  
I n e v i t a b l e  c o n f u s i o n  o c c u r s  a s  u n d e r  t h e  p r e s e n t  s e c t i o n  a 
c a t w a l k  o r  r o a d  c u t  c r e a t e d  b y  g r o o m i n g  o p e r a t i o n s  e v e n  i f  n o t  
v i s i b l e  f r o m  1 0 0  f e e t  w o u l d  b e  <*\" i n h e r e n t  d a n g e r  a n d  r i s k  o f  
s k i i n g "  b u t  t h e  f a i l u r e  t o  m a r k  i t  w o u l d  n o t  b e  a n  i n h e r e n t  
d a n g e r  a n d  r i s k  o f  s k i i n g .  T h i s  i s  n o n s e n s e  a n d  n e e d l e s s l y  
c o n f u s i n g .  T h e  f a r  m o r e  s i m p l e  d e f i n i t i o n  i s  m o r e  w o r k a b l e .





CSSB 44(JUD) AM 
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(h) A ski operator who violates a requirement of this chapter, a 
provision of a ski area plan of operation, or a regulation adopted 
by the Department of labor under AS 05.20.070 is negligent and 
civilly liable to the extent the violation causes injury to a 
person or damage to properly.

Dli ribS o r  PASShNGKKS

(a) A passenger may not board a tramway if the passenger does 
not have
(1) sufficient physical dexterity or af>ilit3r; and
(2) knowledge to negotiate or use the facility safely.

m&UmiiL? lliAbLAMDJ'ATRQL fflLSKl AREA QTlill/VrOKS
(a) A ski area operator shall prepare a plan of operation for 
each ski season and shall implement the plan throughout the 
ski season. A plan of operation must include provisions for ski 
patrol, avalanche control, avalanche rescue, grooming 
procedures, tramway evacuation, hazard marking, missing 
person procedures, and first aid. Before die operation of the ski 
area for that season, the plan shall be reviewed and approved 
by the
(1) commissioner of natural resources; or
(2) agency of the United Stales that manages land on which the 
ski area operates.

CS1IU 41 (JUD)

Post-it " Fax  Notfi 7B71 Da*8 (5ig lor,h S~7̂ L

T° il? rrom P*.J>.

Co./Dept. Civ

1*1000 H Phono*

Fnxfl Tax a uj

same, with exception of underlined text

combines (1) & (2) adds new
(2) the assistance of a person authorized by the ski area 
operator to assist a skier.

same, but adds sentence
" lhe commissioner of natural resources shall adopt regulations 
to implement this subsection."
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KliOllimil) PLAN AND PATROL BY SKI AlUiA OPERATORS
fSSB 44 (JU13) AM

(c) Notwithstanding any other provision of law, the state is not 
liable for civil damages resulting from review' and approval of a 
plan of operation under (a) of this section.

lUXM R m  SIGNS 1PK TRAMWAYS: DU'UhS QF OPERATORS
(4)(D) "Safety Date," which shall be located where applicable;

mWlRED SIGNS im iM lL S . AND SlPm~: DUTlES OF OPERATORS
(c)(4) mark hydrants, water pipes, roads, catwalks, terrain 
modifications, and all other man-made structures on slopes and 
trails.. . in this paragraph, "man-made structures" does not 
include natural variations in stepncss or terrain; „ i

(e)(5) mark exposed forest growth, rocks, stumps, streambcds, 
trees, or other natural objects that arc located on opcn>!opcs or 
trails and that are not readily visible... v~~  ̂ n

wording was incorporated into (e)(4)

CSHB 41(JUD)

(c) Notwithstanding any other law, tJie state and commissioner 
of natural resources are not civilly liable for damages resulting 
from an act or omission in reviewing, approving, or 
disapproving a plan of operation under (a) of tiiis section.

(4)(D) "Stop Gate," which shall be iocated where applicable;

(e)(4) mark hydrants, water pipes, and all other man-made 
structures on slopes and trails.. .in this paragraph, "man-made 
structures" docs not include variations in steepness or terrain, 
whether natural or as a result of slope design, snow making, 
grooming operations, roads and catwalks, or other terrain 
.modifications;

(c)(5) mark exposed forest growth, rocks, stumps, streambcds, 
trees, or other natural objects that arc located on<agroomed.) 
slope or trail and that are not readily visible... ----

(e)(0) mark roads, catwalks, cliTfs, or other terrain 
modifications that are not readily visible. . .



({0 T lie  signs described in  (e )(6 ) o f ih is  section am i the lif t 
tickets must conta in  the fo llow ing  notice:

WARNING

Under Alaska law, the risk  o f an in ju ry  to person o r p ro p erty 
resu lting  solely fro m  any o f the inhe ren t dangers and risks o f 
skiing rests w ith  the skier. A skie r may no t recover fro m  a ski 
operator fo r an in ju ry  resu ltin g  solely fro m  any o f the 
inherent dangers and risks o f skiing, in c lu d in g  changing 
weather cond itions, existing and changing snow conditions, 
bare spots, rocks, stum ps, trees, collis ions w ith  natura l objects, 
man made objects, o r o the r skiers, va ria tions in  te rra in , and the 
fa ilu re  o f skiers to  ski w ith in  th e ir own ab ilities. A ski area 
operator is responsible i f  the ski area opera to r’s own 
negligence is a cause o f in ju ry  o r death.

CSSB 44(.JUD) AM

(c) A m otor veh icle  operated on the ski slope o r tra ils  o f a ski 
area shall he equipped w ith  at le a s t.. .

OJ
CS1IB 41(JUD)

o
0.
Q
—I
TJ

delete "so le ly" 

delete "so le ly"

a fte r "trees" add "re a d ily  visib le  under o rd in a ry  v is ib ility 
cond itions fro m  a distance o f at least 100 feet on groom ed slopes 
o r tra ils"

IX 'lcte  last sentence re la ting  to  ski area o p e ra to r responsib ility

(c) A snowmobile operated on the ski slope or trails of a ski area 
shall be equipped w ith at least.. .

(cl) “ this text is found in REQUIRED SKIER POLICY of CSSB 44 
subsection (a)

n ICY;liliVQCAIiQELQI7 SKIING PRIVIliK jliS

♦♦this section combines OTHER DUTIES 01; SKI AREA OPERATORS 
CSHB 41 subsection (d) and REVOCATION OF SKIING PRIVILEGES 
fn>m the same bill

T)
to
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CSSB 44(JUD) AM

DUTlIiS AND lUSTOHSlMLinhS QkSKlhBS
(a) A skier is responsible for knowing the range of the skier's 
own ability to negotiate a ski slope or trail and to ski within the 
limits of the skier's ability. A skier is responsible for an injury 
to a person or property resulting from an inherent danger and 
risk of skiing, except that a skier is not precluded under this 
chapter from suing another skier for an injury to person or 
properly resulting from the other skier's acts or omissions. 1
(e). . .Evidence that the signs required by AS 05.45.050 and 
05.45.060 were present, visible, and readable at the beginning of 
a given day creates a.rebuttable'prcsumption that all skiers 
using the ski area on that day have seen and understood the 
signs.

A ski area operator may not require a skier to sign an 
agreement releasing the ski area operator from liability in t 
exchange for the right to ski in the ski area. A ski area 
operator who violates this section is subject to a civil penalty of 
$10,(XX) in an action brought by the state.
DkHNITlQNS

no such provisions

CSnB41(JUP)

add "Notwithstanding any other provision of law, the risk of a 
skier's collision with another skier is not an inherent danger or 
risk of skiing in an action by one skier against another."

delete "rebuttable"
■II

no such provision

(3) "groomed slopes or trail" means that portion of a slope or 
trail that is regularly packed and prepared for skiing by a ski 
area operator with an over-thc-snow vehicle and attached 
implements, and that has been packed or prepared within the 
previous 12 hours;

(3) "inherent danger and risk of skiing" means a necessary 
condition that is an integral part of the sport of skiing and that 
may not be eliminated or mitigated; the term "inherent danger 
and risk of skiing” does not include the negligence of a ski area 
operate! under AS 05.45.020(b), or acts or omissions of a ski area 
operator involving the use or opera'. ki lifts;

(4) "inherent danger and risk of skiing" means a danger or 
condition that is an integral part of the sport of skiing, 
including changing weather conditions snow conditions as 
they exist or may change, including ice, hard pack, powder, 
packed powder, wind pack, corn, crust, slush, cut-up snow, and 
machine-made snow; surface or sub-surface conditions

hPR 
13 

’94 
os:0

7P
M



OSSH 44(JlJi>) AM CSHB 41(.JUD)

DHl'INrnONS (cont.)
including bare spots, forest growth, rocks, stumps, streambcds, 
and trees, or other natural objects, and collisions with natural 
objects; impact with lift towers, signs, posts, fences or 
enclosures, hydrants, water pipes, other man-made structures, 
and their components; variations in steepness or terrain, 
whether natural or as a result of slope design, snowmaking or 
grooming operations, including roads and catwalks o other 
terrain modifications; collision with other skiers; and the 
failure of skiers to ski within their own abilities; the term 
"inherent danger and risk of skiing" does not include the 
negligence of a ski area operator under AS 05.45.020(b), or acts 
or omissions of a ski area operatoi involving the use or 
operation of ski lifts; (5) "injury" means property damage, 
personal injury, or > atli;
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who head«l the CU study. 
.•ji'Whcn the liability Is un­
limited, the only tiling insur- 
Riei companies can do to pro- 
tecMhemselves la raise the 
rates," Goeldner said. " I f the 
pbglslature hadn't taken that 
action, we wouldn't ace the 
declines we have."
• • But Epstein said it will take 
two years before the Impact of 
thfe new law Is felt because 
pending lawsuits fall under 
the old, unlimited liability 
l*w.
.̂"11 those Insurance reduc­

tions are taking piece under 
the old law," he asked,
"what's the need to change 
it?"
' Indeed, Insurance rates 
were reduced partly because 
of safety promotions and 
physical Improvements such 
as redesigning trails thst 
merge to make the slopes 
safer for skiers, said Dick Wil­
liams, vice president of Pettit- 
Morry Co. In Denver, an Insur­
ance brokerage representing 
120 ski areas nationwide, in­
cluding most Colorado ski 
resorts.
"But there Is no question 

that the enactment of the 
skier liability law has helped 
sort out the picture,” Williams 
said. "The lines of liability are 
drawn."
Since ski areas have blamed 

higher li lt ticket prices on In­
surance, "there should be a 
flip 3ide to that," said Jim 
Lee, a lobbyist for the Colo­
rado Trial LawyerU 
Association.
" I f insurance premiums 

went down, I hope we can look 
forward to a reduction in lift 
ticket prices,” Lee said.
Dut Goeldner said labor 

costs and resort improvements 
—  not Insurance rates ~  have 
caused l i f t  ticket Inflation.
"In Colorado, there has 

been 1600 million of new faci­
lities In the last decade," 
Goeldner said. "Consumers 
Just love the quad chairlifts, 
the unproved trails, snowmak­
ing and snow grooming. When 
you make an Investment like

Ĵr. • " W  \ i  ! '• V'vtfc c:y--.fi.<

Ski area insurance
dropping despite

- »j

2.. The insurance 
^industry created 
iran unrealistic 
• p̂ressure on the 
^ski areas

Lawyers o p ^ l ^ ! 3 p | [ t y ;j?ap 
say the Legislature w a^ 'sitdwed
,r -*' < 'it;. / ^
•’-•§y Dsv* Curtki/Go^tte Yeie®aph ' l * ’
',T-'Skl »rea Insurance cost? are declining. contrary to 
.r;'wh»t members of tne Industry claimed In pushing 
djthrough a Rtatc low that limits theLrliability In ski 
rjccldenw. ‘ ’’ ’ 'v

And even though ski operators historically have dted 
J^ipmring Insurance costs as a cause for lif t ticket inflation, 
.Jdon’t expect prices to tumble, Industry oboerywr? **y.

 T  " Insurance  prem ium s
for sld resorts decreased 4 -  
10 percent In tire 1989-90 
season and 6,5 percent 
the year before, accord­
ing to "Tfts 1989-90 Eco­
nomic Analysts of North * 
American Ski Areas" by 
the University of Colo­
rado. at Boulder. Business 
Research Division.
Ski Industry lobbyists 

had dted skyrocketing in­
surance 1n getting a law 
passed Ust year that caps 
resort liability for a 
skier's injuries at * I mii-

r        1 lion. Tbe law . which look
effect this past season, 

doesn't limit a skier's ability to sue for Injuries involving 
ski lifts,
: “ The Legislature was misled," said Joe Epstein, presi­
dent of lhe Colorado Trial Lawyers Association, which 
opposed the law. "They ware stampeded by the Insur­
ance Industry and ski operators. This tells me il was a 
phony deal to begin with."
It wasn’t phony, ski lobbyists say. Insurance premi­

ums more than doubled from 1984 to 1988, while some 
deductibles went from <100,000 to <1 million, according 
^cn Colorado 8W Country USA, a trade group and a sup- 
_porter of the new law.
^  The Increase* »ent the ski Industry and others such as 
-day-care centers and dude ramchi_» tq the Legislature for 
Relie f, said Ski Country spokeswomap Kathleen Shaw.

But EpsUtn said the increases weren't justified by the 
'Insurance industry.

■"If we had a tougher review by the (state) insurance 
commission, It would expose this," he said, "The Insur­
ance Industry created an unrealistic pressure on the ski 

1 areas. This limited liability law Is thfc result, and the 
j consumer gets screwed." .
< Once the law was passed, insurance rates dropped 
*" quickly, said Charles Goeldner, a marketing professor 
I , " i SoeSK»W/&S

M

Colorado Trial 
Lawyors Association 

President Joe Epstein



Lift tickets f6r JL992-93-.K 
will cost as much as $46 
during peak holiday, time#;
. ' ■ - o ’ : .‘ I * ^ L y
By John Moyer
A’iV.ly Mountain Nutos$toff Writer • •• Ji-V,

Aspen land U tah 'sDeer Valley 
appear to b e th e  price leaders in 
the ski industry"again this winter." ..;
•'But if you're wondering which:?; 
has the 'niost expensive.ticket,,it,.' 
depends on how you look at it....
Aspen Skiing Co.'s rcgular-sea-.-.,, 

son ticket window pnce/w ill.be 
$43,. an increase o f-$2ove r lasf- t 
year. Deer Valley w ill charge $42, 
asv/ill Vail. .’ r;-v
But Deer Valley will charge $46 ■' 

during the busy December holiday’ /, 
period. During Aspen's-holiday pe-. 
riod, Dec. 19 to Jan. 2, the rate will 
be.$45r
Aspen will sell discounted tick­

ets at Front Range King Soopers 
stores again this .winter. There, 
tickets for Aspen Mountain and 
Snowmass will cost $38. A Butter- • ■ 
milk-only ticket will be available 
for $26.
Ticket window prices attract a 

lot of attention when they are an­
nounced, hut Front Range skiers 
seldom pay the full ticket window 
price.
; -"You can count on one hand the

Breckenridge lias not been decid­
ed, but it should be $28 or $29. 
Breckenridge's Summit County 
neighbors, Keystone and Copj>cr 
Mountain, w ill charge $30 at 
Front Range outlets, as will "Win- 
ter Park,
: Colorado ski areas set a record 
last year with 10.4 rnillion skier 
visits. But I. William Berry, pub- 

... Usher of the Skj Industry Ncwslet- 
ter,' says it ’s too early .to predict 

.Jv what kind of season is in store for 
\ Colorado areas.
V: ■' " I think you've got a hell of a 
Y problem — .air fares,” Derr)' said. 
’•//'Nobody knows wli3t’s going to 
happen there. VYilh air fares being 

-.7 rather: high, things' could, get a 
' little tight." .... s- \ • _■■■■ .
. . ■ But Lay said key indicators are 
. itp. More people are boohing vaca- 
/  tions aiid buying skis or ski-related 
.'goods.. ' '•••.

"Our numbers as of right now' 
are ahead of last year at this 
time," Lay said. "The sale of soft 

j. goods and hard goods is dramati- 
j./ca lly more robusi than il was a 
year ago."
Harry Baxter, of the Jackson 

Hole area in Wyoming said people 
appear to be wailing to see iiow 
.much snow-that jirea gets before 
" booking. Uncertainty over air 
fares is inhibiting advance sales, 
he said. ■' . '

•• ‘ But Lay says Colorado Ski
■t • l. '"  . ’ / ' v Country is "very bullish'/ on the

The largest increase in the state ‘ known for more than a month, but coming season.- "'■••• ...
number. o f" people from : Denver' this year is Arrowhead at $5. Ski Aspen announced its prices only : "The national economy is bot-
wlio.are' gqingTo buy a $43 or a Cooper ..'increased - its' price $4, this - week. Bieckenridge,' which ; turning ou t/' Lay said. "We're en-
'h 1  f: 1 , ff /  1^1 , .4 T A f \  .4 * * f#lS .I l  *. I I .4 , 4 , I 4 I l r\ ' V  A  I It t <,4? /V O >1 d  V-mxt M il 1) I . > ) A tllA  A O  O      it* O  f \  /  . .  ̂L _ '  _  ___  1 I fl 1 , (
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CSSD 44(JUD) AM PROPOSED HCS CSSB 44(1-1 N) COMMENTS Page I

"An Act relating to crvil li&bilrl}' h ir siding 
aerirlctrffl, operation of ski areas, and duties o f 
ski area operators and f&ltrs; and providing for 
in  effective date-11

"Ab Act ruating to dv il liability for Kkiing 
accidents, opcrutirai of ski areas, nnd duties of 
ski area operalcrs ami aiders; and providing for 
an effective dale."

(saioej

BE ST ENACTED BY THE LEGISLATURE OF 
THE STATE OF ALASKA:

BE IT ENACTED BY THE LEGISLATURE OF 
THE STATE OF ALASKA:

* Section 1. LEGISLATIVE FINDINGS 
AND PURPOSE, (a) The legislature finds that

(1) the spoil of Skiing is practiced by a 
large number of citizens of the state and also 
attracts a large number of nonresidents, providing 
significant contributions to the economy of the 
state through construction and operation of skiing 
facilitE.', and through tbc money speni by citizens 
of the state and nonresidents;

(2) the sport o f skiing serves important 
public social and policy yoals in Lite state givea the 
dominance of the winter season; skiing contributes 
to the health and well-being o l Alaskans, including 
the ptyaicully nnd mentnll y challenged; it is highly 
desirable and necessary that Alaskans have 
convenient and inexpensive access to the sport of 
skiing;

(3) skiing in an active nport conducted in 
the outdoor alpitc environment; this cnviroimeul 
coroistc of several elements, including terrain, 
weather, snow conditions, and amenities created 
and maintained by the ski area operator;

(4) the terrain necessary for downhill 
skiing is characterized by large amounts of laid, 
that vsry tremendously in steepness and teat lire 
bumpj, hillocks, drops, cliffs, gullies, ridges, and 
knobs of infinite variety; tlv: surface and 
subsurface indude trees, buslrcs, undergrowth,

* Section 1. LEGISLATIVE FINDINGS 
AND PURPOSE, (a) Tim legislature finds that

(1) lhe sport of skiing is practiced by a 
large number of citizens o f the state a*d also 
attracts a large number of nonresidents, providing 
significant contributions to die economy of the 
stale through construction and operation o f skiing 
facilities, and through die ruoiey spcitf by citizens 
of the state and nonresidents;

(2) die rport of skiing serves important 
public social and policy goals in the state given the 
dominance o f tbc winter season; skiing contributes 
to tire health and well-being of Alaskans, including 
llic physically anti mentally clnllenged; it is highly 
desirable aid necessary flint Alaskans hare 
convenient and inexpensive access to the sport of 
skiing;

(3) skiing «3 an active sport conducted iu 
die outdoor alpine environment; this environment 
consists of several elements, including terrain, 
weather, snow conditions, and annuities created 
and maintaiued by the ski area operator;

(4) die terrain necessary for downJiill 
skiing is characterized by large areas of land that 
vary tremendously in sleepless and feature bumps, 
hilkxcks, drops, cliffs, streambcds, gullies, ridges, 
and knobs of infinite variety; the su Bee and 
subsurface include trees, bushes, unuergiovrtli,

[same]

[same]

substitute "areas" for “amounts
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rocks, stumps, branches, nxrln, and otlver debris;

(5 ) weather that produces the snow 
necessary Tor skiing also produces factors that 
complicate the sport; weatkcr varies from stnmy 
and warm to bitterly cold and windy, with vaikws 
fornn o f precipitation, including sleet, hail, 
varieties o f snow, fog, mist, drizzle, rain, and 
showers; weather complicates tl e mow surface by 
constantly altering die snow consistency and snow 
level, covering, nttcovcring, and sculpting die 
terrain features detcribcd above;

(6 ) snow fc a generic term coveting a wide 
variety o f  solid precipitation and die frozen state o f 
water ai it exist; and evolves on live ground; there 
are many diffcreo' kinds o f snow precipitation; in 
addition, snow on tfvc ground is constantly 
changing until il either melts o r sublimates; this 
nictamurphisti depends on many variable factors 
and produces snow o f substantially different texture 
are! consistency, often in short periods o f lime; on 
any given clay, lhe snow couditkuiB vary 
substantially (ra n  location to location and from 
lime to lime during the day;

(7 ) in order to facilitate llm spoit, ski area 
operators construct facilities, including ski runs, 
traits; roads, oerial tramways, anowmalting 
equipment, I wildings, and signs; while these 
facilities may alter the natural conditions, the 
facilities are obvious and necessary to the sport;

(8) Iccauac o f die size, power, and 
variation of the winter alpine environment, ski area 
operators are financially and physically incapable 
o f controlling all tlx: conditions under which skiing 
lakes place;

rocks, boulders, springs, streams, stumps, 
branches, roots, nod oilier debris;

(5) weather that produces the snow 
necessary for skiing also produces factors that 
complicate tbe sport; weather varies from sunny 
anl warm to bitterly cold find windy, with various 
forms of precipitation, including sleet, hail, rime, 
varictict of snow, fog, mist, drizzle, rain and 
sbowerj; weather complicate! the snow surface by 
constantly altering the snow consistency and snow 
level, covering, uncovering, altering, aid sculpting 
tbc terrain features described above;

(f») snow is a generic term covering a wide 
variety o f solid prccipilition and lie frozen state of 
water as il exists and evolves on the ground; llterc 
are many different kinds of soow precipitation; in 
addition, snow on the ground is constantly 
cl ranging until it citlicr melts or sublimates; this 
mctnmorpltisiu depends on many variable factors 
and produces snow of substantially different texture 
and consistency, often in short periods of lime; on 
any given day, lire snow conditions varjr 
substantial}' from location to locatioa and from 
time to time during the day;

(7y in order to facilitate the sprat, ski area 
operators develop facilities, 'deluding ski mm, 
tnils, reads, aerial tramways, snowmaking 
equipment, Iniiklings, lighting, and signs; while 
these facilities may alter the natural conditions, tire 
facilities are obvious and necessary to the sport;

(8) because of the size, power, and 
variation of the winter alpine environment, ski area 
operators arc finaicially and physically incapable 
of controlling most of die conditions under which 
skiing takes place;

| PROPOSED tICS CSSB d4(FIM)

add "boulders, springs, streams"

add "rime"

mid '’altering'' 

frame]

) COMMENTS

change "construct' to "develop* 

ndd "lighting"

change "all" to "most o f’

Page 2
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(9) ski area operator* litve a limited ability 
lo alter terrain features; some terrain features may 
offca a hazard to live slacr but at the same fine 
offer additional challenge or enjoyment for skiers; 
Here w ill always be natural and aitificul hazards 
in die tport of skiing and the skier must accept 
tlcsc hazanJr as a part of the risk ol skiing;

(10) ski area operators da not have control 
over natural rvcatkcr conditions;

(12) skiing is an exhilarating sport, the 
ciyqyrecnt of wlikrh incluilci several components: 
exercise, aijoynient o f die outdoor environment, 
physical and menial clmllenge of a sporting 
activity, companionship of family and friends, and 
the excitement o f taking physical risks;

(13) falling is an ordinary, obvious, and 
necessary component of tin: sport; all skiers, even 
expert skier*, fall os rail kinds o f terrain; a 
particular fall is no indication or Lite ricks ol a 
particular slope ur set o f conditions; die same 
factors Hint offer the cxckemcnl of skiing 
contribute to its inhciail risks; skiers may slkk

| PROPOSED HCS C^SB ihl(FIN)

(11) uider the proper tvcithcr condiiions, 
ski area operators can and do make a form of snow 
and can spread the snow on the surface o f the 
terrain; however, it is not passible nor is it 
desirable to groom all mww to a particular finish;

(9) ski area openfois have a limited ability 
tti alter terrain features; some terrain features may 
offer a hazard to (lie skier but at the same time 
offer additional challenge or ei^oynicnt for skiers; 
tlicrc w ill always be natural and artificial hazards 
in (fie Jjxirt of skiing and the skier must accept 
these 1 Lizards as a pirt o f the ii.sk of skiing; only 
the skier can determine tlie skier's skill and ability 
to ski any particular run, slope, or other ternitt, 
together with the inherent dangers and risks 
presented by that teirnin;

(10) ski area operators do not have control 
over natural weather conditions;

( I I ) under live proper wctitlier conditions, 
ski a re i operators can and do generate a form of 
artificial snow and can spread the snow on die 
surface of Ike terrain; however, it is not possitile 
nor is it desirable to groom all snow to a particular 
finish;

(12) skiing is an exhilarating spurt, the 
enjoyment of which includes several components: 
exercise, enjoyment of the outdoor environment, 
physical and mental challenge of a sporting 
activity, companionship of family and friends, and 
tho excitement o f taking physical risks;

(13) filling is an ordinary, obvious, and 
necessary componcxt of die sport; all skiers, even 
expert skiers, fall on all kinds o f terrain; a 
particular fall is no indication o f rite risks of a 
particular stojie or set of conditions; the tame 
factors that offer the excitement of skiing 
contribute to its inlicrcnt risks; skiers may slide

COMMENTS Page 3

mid Inst phrase starting with "only tie skier can . .

[same)

change "make' to "generate" 
add "artificial*

[same)

{same]
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when they fall, and they may encounter obstacles 
or oilier skiers; skiers can be injured while skiing 
<kic to the intrinsic risks i>r the spoil, wbctlrr 
natural or man-made.

(h) The fnupoBC of the Act is to repeal 
and revise slate hw relating to skiing enacted by 
dr. 80, SI-A 1919), as interpreted by the Alaska 
Supreme Court i« l liibschimm v. City o f Valdez, 
821 F.2d 1354, {Alaska 1991). It is also the 
purpose o f this Act to

(1) define the rrspomiiililics of ski area 
operators and tlieir agent* and employees:

(2) define lire responsibilities of skiers 
using ski areas;

<3) define those areas o f responsibility and 
affirmative acts for which ski urea operators may 
lie liable for loss, damage, injury, or death, and to 
define those risks that llie skier expressly assumes 
as an inherent danger and risk o f skiing; and

(4) provide llwl where an injury is the 
result only of an inherent risk o f skiing, a 
comparative negligence uc comparative fault 
analysis does not apply.

* See. 2. AS 05 is amended hy adding a 
ncvr chapter to read:

CHAPTER 45 SKI LIABILITY, SAFETY, AND 
RESPONSIBILITY.

See. 05.45.0)0. LIMITATION ON 
ACTIONS ARISING PROM SKIING; 
APPORTIONMENT OL FAULT.
Notwithstanding any other provision of jw , a 
perron may not bring an action against a ski area

I'KOPOSKD HCS CV. J 44(FIN)

when they fall, atxl dcy nuy encounter obstacles 
or oilier skiere; skiers can be injured while skiing 
due to the intrinsic risks o f the sport, wlietlicr 
natural or man-made.

(b) The purpose of this Act is to repeal 
and revise stale law relating to skiing enacted by 
ch. 80. SLA 1930, as interpreted hy the Alaska 
Supreme Court in Hiibschman v. City of Valdez, 
321 P.2d 1354 (Alaska 1991). It ir also the 
propose o f this Act to

{1) define llie responsibilities of ski area 
operators and tlieir agents and empkiyccs;

(2) define tire responsibilities of skiers 
using ski areas;

(3) define (hone areas o f responsibility and 
affirmative acts for which ski area operators may 
be liable for loss, damage, injury, or death, and to 
define those risks that the skier expressly assumes 
as an inherent danger and risk o f skiing; and

(4) provide tin t where an injury is tbe 
result o f an inherent risk of skiing, a comparative 
negligence or comparative fault analysis does not 
apply.

* See. 2. AS 05 i i amended by adding a. 
new chapter to rend:

CHAPTER 45. SKI LIABILITY, SAFETY. AND 
RESPONSIBILITY.

See. 05.45.010. LIMITATION ON 
ACTIONS ARISING FROM SKIING. 
Notwithstanding any other provision of law, a 
person may not bring an action against a ski area 
operator for an injury resulting from an inliercnt

COMMENTS Page 4

delete after 1354 

Isame]

[same]

[same]

delete "only"

[same]

jsarnej

delete •; APPORTIONMENT OF FAULT"



Hfl
R 

15 
'54
 

O
S
Ij
SR
H 

DE
LR
NE
V 
UJ
IL
E5

CSSB 44(JUD) AM PROltKSBD HCS CSSB 4d(HN ) | COMMENTS I’agc 5

l'J operator fo i an injury resulting from an aihcrail 
danger and risk ol skiing,.

n_

See. 05.45.020. VIOLATIONS THAT 
CONSTITUTE NEGLIGENCE (a) A pcraou who 
violates a requirement o f this chapter is negligent 
and civilly liable to (lie extent (lie violatinn causes 
injury to a person or damage to property.

(ta) A ski area operator who violates a 
requircmeji* o f this chapter, a provision o f a ski 
area plan o f operation, or a regulation adopted by 
the Department o f Labor under AS 05.20.070 is 
negligent and civilly Bablc to lire extent the 
violation causes injury to n person nr damage to 
property.

danger and risk of skiing.

See. 05.45.020. VIOLATIONS THAT 
CONSTITUTE NEGLIGENCE, (a) A ski area 
operator or other person who violates a 
requirement of this cliaplcr or a regulation adopted 
by the Department o f I^abor under AS OS.20.070 is 
negligent and civilly liable to the extent tire 
violation causes injury to a jxtrson or damage to 
property.

(h)(1) Notwithstanding the provisions of 
AS 00.17.080, lhe limitation oT iial>iirty set fortk in 
AS 06.45.010 shall Ire a complete defense to a 
claim against a ski area operator for injuries where 
an inlicrcnt danger or risk o f skiing ii found to be 
a contributory factor in the resulting injury, unless 
the ski area operator hat violated a requirement o f 
this chapter or a regulation adopted by tire 
Department of Labor under AS 05.20.070.

(2) Notwithstanding the provisions o f AS
09.17.080, a violation of llie passenger or skier 
duties set forth in this chapter shall be a complete 
dcfcise to a claim against a ik i area operator 
where such violation is found to be a contributory 
factor i t  die intuiting injury, unless the ski area 
operator lias violated a requirement of this chnptcr 
or a regulation adopted by the Department of 
Lnbor under AS 05.20.070.

(3) If llie ski area operator has violated a 
requirement o f this chapter or a regulation adopted 
by live Department or Labor under A>S 05,20.070, 
the provisions o f AS 09.17.080 shall apply to i 
ciaizt against a ski men operator based on such 
violation.

Rewritten to incorjtorale New Jersey provisions 
regarding apportionment o f fault {see NJSA § 5:13- 
6):

A ski area operator is negligent i f he violates the 
dutict listed under this salute and the lift statute,, 
and rcgilulions.

A skier any rail make a claim for an injury arising 
from an inherent danger anil Tisk of skiing, unless 
tltc operator has violated duties listed under this 
statute and the lift statutes and regulations.

A skier may not make a claim for an injury' arising 
from the skk r’x violation o f the skier duties listed 
in tins statute, unless the opei ator has violated 
duties listed under this statute and the lift 5 ta'rites 
and regulations.

If llie ojHrrator violates the duties listed under this 
statute and die lif t statutes and regulations, the 
comparative negligence statute applies.
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See. 05.<15.030. DUTflGS OF 
PASSENGERS. (aj A passenger may not board u 
tramway i f  Ok; passcngci does not lave

( I )  sufficient physical dexterity or ability;
and

(2) knowledge tu negotiate or use (tie 
facility .safely.

(b) A passenger may not

(1) embark upon or disembaik from a 
tramway except at a dc.s^natcvi atea unless 
reasonably necessary to (prevent injury to live 
passenger or <(titers; tltis paragraph does not apply 
if tbe tramway slops arrfthc operator amiists tltc 
passengers to disembark fmm llie tramway;

(2) intcrilin&ally throw or expel an object 
from a tramway while ri.ling on die tramway, 
except as permitted by ti e operator;

(3) act while rid .rig on a tramway in a 
manner that rnay in lcrfcrj with proper or safe 
operation o f tltc tramway;

(d) engage in conduct ibat may contribute 
to or cause injury to a person;

(5) intentionally place in an u|ih ill Hack ol 
a J-bar, T-bnr, platter pull, rope tow, or another 
surface lift an object dial could cause another skier 
to fall;

(6) embark upon a tramway marlicd or
clmcd;

See. (15.45.030. DUTIES OF 
PASSENGERS, (a) A passenger may not board a 
tramway i f  the passenger does not have

(1) sullk icnt physical dexterity or ability 
nod knowledge to negotiate or use the facility 
safely; or

(2) the assistance o f a person authorized by 
the ski area operator to asnim a skier.

j PUQPOSIal) HCS CSSB 44(F1N|________________

(b) A passenger may not

(1) embark upon or disembark from a 
tramway except at a designated area unless 
reasonably necessary to prevent injury to the 
passenger or others; this paragraph does uol apply 
if the tramway slops and the operator assists the 
passengers to disembark from (he tramway;

(2) intentionally throw or expel an object 
Iron a tramway while riding on die tramway, 
except as permitted by the operator;

(3) act while riding oil a tramway in a 
mnrmcr that may interfere with proper o r safe 
operation o f (be trairway;

(4) engage in conduct that may contribute 
lu or cause injury to a person;

(5) intentionally place in an uphill track of 
a J bar, T-bar, platter pull, rope low, or other 
surface lift an object that could cause another skier 
to fall;

(h) embark upon a tramway marked ax
dosed;

[samel

| COMMENTS Page 6

idd "knowledge to negotiate or use the facility 
safely" from foiroer subsection (a)(2)

add "(2) tire assistance of a person authorized by 
tltc ski area operator tu assist a skier" to allow 
physically challenged skiers to ride lifts witk 
assistance, i f  accessary.

[same]

[same]

[sane]

[samel

[same]

[samej

[same|


