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(4) publish a notice in a newspaper once each week for three successive 

weeks, of the times and places where the schedule of determinations wtil be available 

for inspection and the date when the department will file its schedule in court; the date 

may not be sooner than 30 days after the first publication.

(e) Within 30 days after the filing with the superior court of the department’s 

schedule under (d)(3) of this section, a creditor, depositor, or stockholder may file with 

the court an objection to a determination. The court shall hear and determine the filed 

objections after the notice to the department and interested claimants that the court 

establishes. If the court sustains an objection, the court shall direct that the schedule 

be modified appropriately.

(f) After filing its schedule, the department may make partial distribution to 

the holders of the claims that are undisputed or are allowed by the court, if an 

adequate reserve is established for the payment of disputed claims. As soon as 

practicable after the determination of all objections, the department shall make the final 

distribution.

(g) The following claims have priority in liquidation proceedings, in the order

listed:

(1) obligations incurred by the department in liquidating the bank;

(2) wages and salaries of officers and employees earned during the 

three-month period preceding the department’s possession in an amount not exceeding 

53,000 for each person;

(3) fees and assessments owed by the bank to the department;

(4) deposits;

(5) claims secured by assets pledged under AS 06.05.260(a).

(h) After the payment of ali other claims, including interest at the rate 

established under AS 09.30.070, the department shall pay claims that are otherwise 

valid but that were not filed within the time prescribed.

(i) If the sum available for a class of creditors is insufficient to provide 

payment in full, the sum shall be distributed pro rata to the claimants in the class.

(j) When the department has liquidated a bank, any assets remaining after all 

claims have been paid shall be distributed to the shareholders in accordance with their

-46-
Ntiw T ex t  U n d e r l i n e d  IDELETED TEXT BRACKETED]

iii 11 p. p bp in ay m m  n m r



1

2

3

4
5
6

7

8

9
10

11

12

13

14

15
16
17
18

19

20

21

22

23
24

25
26

27
28
29
30

31

respective interests.

(k) Unclaimed funds remaining after the completion of the liquidation by the 

department shall be handled under AS 34.45.110 - 34.45.780.

(1) When the assets have been distributed in accordance with this chapter, the 

department shall file an accounting with the superior court. Upon approval o f the 

account, the department is relieved of liability in connection with the liquidation, and 

the court shall cancel the certificate of authority of the bank and enter an order of 

dissolution. When the order is filed, the department shall issue a certificate of 

dissolution o f the corporation.

Sec. 06.05.474. FEDERAL DEPOSIT INSURANCE CORPORATION AS 

RECEIVER OR LIQUIDATOR. The department may appoint the Federal Deposit 

Insurance Corporation as receiver for a state bank that the department has taken 

possession of, if the deposits of the bank are insured by that corporation. Upon filing 

with the court a certificate indicating the acceptance of the appointment by the Federal 

Deposit Insurance Corporation, the possession of and title to all the assets, business, 

and property of the bank are transferred to that corporation. The department is then 

relieved of all responsibility and liability with respect to the reorganization or 

liquidation of the bank. The Federal Deposit Insurance Corporation may liquidate, 

reorganize, merge, or consolidate the bank in the manner permitted by the laws of the 

United States or by this chapter, and possesses all the rights, powers, duties and 

obligations of the department in the liquidation, reorganization, merger, or 

consolidation of the bank under this chapter.

* Sec. 86. AS 06.05.540 is repealed and reenacted to read:

Sec. 06.05.540. DEFINITIONS. In this chapter, unless the context otherwise 

requires,

(1) "automated teller machine," means a staffed or unstaffed electronic 

device or terminal that permits a bank customer to accomplish various financial 

transactions, including depositing or withdrawing funds, making loans, and transferring 

funds between accounts, and includes a similar device or facility known or referred to 

by another name or designation, including customer-bank communication terminal, 

electronic fund transfer device, or 24-hour teller, but does not include a machine that
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ore than one bank;

w  (“) "bank" means a person doing a banking business, including persons 

subject<jR> the law of this or another jurisdiction;
- a

(3) "banking" means performing activities that

(A) include, at a minimum, soliciting, receiving, or accepting 

money or its equivalent on deposit, whether the deposit is made subject to a 

check or is evidenced by a certificate of deposit, passbook, note, receipt, or 

other writing; in this subparagraph, "deposit" does not include a deposit made 

by an agent for a principal; and

(B) may also include the negotiation for and discounting of 

promissory notes or other evidences of indebtedness, selling and buying money 

or its equivalent, lending money on personal or real property or other security,

^  or performing other similar financial operations; ^

(4) "branch bank" includes an office, agency, or other place of business 

located in the state and at which deposits are received, checks are paid, or money is 

lent, but does not include either the principal office of a bank or an automated teller 

machine;

(5) "capital" means the amount of outstanding common stock plus 

outstanding and perpetual preferred stock;

(6) "capital accounts" includes capital, surplus, undivided profits, and 

capital notes and debentures not maturing within one year from the date of the loan;

(7) "commissioner" means the commissioner of commerce and 

economic development or a designee of the commissioner,

(8) "community" means a city, town, unincorporated village, or, in the 

absence of one of the foregoing, a trade area;

(9) "department" means the Department of Commerce and Economic

Development;

(10) "domestic bank holding company" means a corporation that 

maintains its principal office and place of business in the state and that has control 

over a bank or another domestic bank holding company in one of the following ways:

(A) the corporation directly or indirectly or acting through one

WORK DRAFT WORK DRAFT
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or more other persons owns, controls, or has power to vote 25 percent or more 

of a class of voting securities of the bank or holding company;

(B) the corporation controls in any manner the election of a 

majority of the directors or trustees of the bank or holding company; or

(C) the department determines, after notice and opportunity for 

hearing, that the corporation directly or indirectly exercises a controlling 

influence over the management of the policies of the bank or holding company;

(11) "fiduciary" means a trustee, agent, executor, administrator, 

committee, guardian or conservator for a minor or other incompetent person, a 

receiver, a trustee in bankruptcy, an assignee for creditors, or the holder of a similar 

position of mist;

(12) "financial institution" means an institution subject to the regulation 

of the department under this title;

(13) "good faith" means honesty in fact in the transaction and a 

reasonable ground for belief that the transaction is lawful, proper, or authorized;

(14) "impaired capital" or "impairment of capital" meam that the value 

o f the bank’s assets is less than the bank’s liabilities plus 120 percent of the amount 

of the bank’s paid-in capital;

(15) "insolvent" means

(A) bank assets having a value less than the bank’s liabilities, 

other than liability on account of capital slock, capital notes, and debentures;

(B) failure to increase total adjusted capital accounts or reserves 

after being ordered to do so under AS 06.05.305(c); or

(C) inability to meet obligations or demands as they become 

due in the ordinal -' course of business;

(16) "international bank" means a corporation, partnership, or 

association that is organized and operates under the laws of a country other than the 

United States and that is authorized by its license or charter to carry on a banking 

business;

(17) "interstate bank" means

(A) a corporation, partnership, or association organized under
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the laws of another state and holding a charter, license, or certificate o f  

authority from another state to engage in a banking business; or

(B) a national bank, except a national bank whose principal 

office, as designated in its articles of incorporation, is located in the state.;

(18) "loans" includes

(A) all direct or indirect advances of funds to a person made on 

the basis of an obligation of the person to repay the funds, or repayable from 

specific property pledged by or on behalf of the person, guarantees, overdrafts, 

letters of credit;

(B) a liability of a bank to advance funds to or on behalf of a 

person under a contractual commitment;

(19) "national bank" means a bank chartered by the United States;

(20) "out-of-state bank holding company" means a company that

(A) is a bank holding company as defined in 12 U.S.C. 1841 

(Bank Holding Company Act); is registered as a bank holding company with 

the Board of Governors of the Federal Reserve System, with the federal reserve 

bank of the Federal Reserve District in which the operations o f the bank 

holding company are principally conducted, or with a Federal Reserve Ban. 

that the Board of Governors may designate; maintains its principal office and 

place of business outside the state; and principally conducts its operations out 

of the state, as measured by total deposits held or controlled by it on the date 

on which it becomes an out-of-state bank holding company; or

(B) a corporation, partnership, or association organized and 

operating under the laws o f a country other than the United States.

(21) "recently formed bank" means a state bank or national bank that 

conducts a banking business in the state and that commenced the banking business in 

the state on or after July 1, 1982, and that has not been in existence and continuously 

operating in the state for a period of three years cr more; "recently formed bank" does 

not include

(A) a bank organized solely for the purpose of facilitating 

acquisition of a bank that either has been in existence and continuously
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1 operating in the state as a bank for a three-year period, or was conducting a

2 banking business in the state on or before June 30, 1982;

3 (B) a state bank that the department determines was not created

4 directly or indirectly by an acquiring interstate bank, international bank, or

£ out-of-state bank holding company, and that does not have the capacity to

6 continue to conduct its business independently in a manner consistent with the

7 public interest and the interest o f depositors, creditors, and shareholders; or

8 (C) a national bank that the board of governors of the Federal

9 Reserve System, or their designee, determines is not chartered directly or

10 indirectly by an acquiring out-of-state bank holding company, and that does not

11 have the capacity to conduct its business independently in a manner consistent

12 with the public interest of depositors, creditors, and shareholders;

13 (22) "state bank" means a bank organized under this chapter,

14 (23) "state financial institution" means a financial institution organized

15 under this title;

16 (24) "subsidiary" means a corporation in which a bank owns more than

17 50 percent of the voting power of the corporation either directly or indirectly through

18 one or more other subsidiaries of the bank;

19 (25) "surplus" includes amounts paid in for stock in excess of the par

20 value of the stock, which are generally called capital surplus or paid-in surplus, plus

21 any amounts transferred to the account from undivided profits, which are generally

22 called earned surplus;

23 (26) "undivided profits" means the accumulated, undistributed net profit

24 of a bank, including any residue after

25 (A) provision for payment of taxes and expenses o f operations;

26 (B) transfers to reserves allocated to a particular asset or class

27 of assets;

28 (C) losses estimated or sustained on a particular asset or class

29 of assets in excess of the amount of reserves allocated for the asset;

30 (D) transfers to surplus and capital; and

31 (E) amounts declared as dividends to shareholders;

WORK DRAFT WORK DRAFT WORK DRAFT
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(27) "unsafe or unsound condition," with respect to a bank, means 

insolvency; impairment of capital; operating in violation of law, order o f the 

department, or its articles or bylaws; having less than the statutory or regulatory 

requirements ifor capital, surplus, or reserves; or another condition that the department 

determines threatens the safety of depositors or the soundness of the state banking 

system.

* Sec. 87. AS 06.05 is amended by adding new sections to read:

ARTICLE 9. INTERNATIONAL AND INTERSTATE BANKS AND 

OUT-OF-STATE BANK HOLDING COMPANIES.

Sec. 06.05.550. AUTHORITY OF INTERNATIONAL OR INTERSTATE 

BANK TO BRANCH, (a) An international bank, or an interstate bank whose deposits 

are insured by the Federal Deposit Insurance Corporation, may acquire a branch bank 

as the result o f a merger or consolidation of the international or interstate bank with, 

or the purchase of all or substantially all of the assets of, a state bank, a national bank 

with its principal office in this state, or a branch of the state bank or national bank, 

unless the state bank or national bank is a recendy formed bank.

(b) An international bank may establish a new branch bank in this state or 

acquire a recently formed bank, if the department approves the establishment or 

acquisition before the establishment or acquisition occurs. An interstate bank may not 

establish a branch bank in this state unless the establishment occurs through an 

acquisition under (a) of this section of a bank located in the state. An interstate bank 

may not establish a new branch bank in this state.

(c) An interstate or international bank that opens, occupies, or maintains a 

branch bank in the state has the same powers under the laws o f the state as a state or 

national bank of the same type.

Sec. 06.05.555. CERTIFICATE OF AUTHORITY FOR INTERSTATE AND 

INTERNATIONAL BRANCHING, (a) Before acquiring a branch bank under 

AS 06.05.550(a) or establishing a branch bank under AS 06.05.550(b), an interstate or 

international bank shall file an application with the department for and receive a 

certificate of authority to operate a branch bank. The application must include

(1) all information and fees required under AS 06.05.399;
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bank of this state to acquire a branch bank in the home state without conditions 

or restrictions on the operations of the branch bank; and

(B) the bank super isor of the home state of the bank has 

agreed to provide to the department the examination reports that the department 

determines sufficient to permit the department to determine on a current basis 

the financial condition of the bank;

(2) the proposal is consistent with a sound and competitive banking

system;

(3) the capital structure of the bank is adequate in relation to the 

anticipated business and costs of operating the branch bank;

(4) the: name of the bank is not deceptively similar to the name of 

another branch bank or state bank and is not otherwise misleading; and

(5) the other requirements of this chapter have been met.

(e) Not later than 150 days after the department accepts an application by an 

interstate or international bank for a certificate of authority to operate a branch bank, 

the department shall make a determination whether to approve the application. Within 

30 days after the second publication of the notice referred to in (c) o f this section, a 

person opposing the pending application may file written objections with the 

department. When it approves or denies the application, the department shall notify 

the bank and any other person who requested in writing to be notified, and if the 

application is denied, the department shall state the reasons for its decision.

(f) The department shall issue a certificate of authority to an interstate or 

international bank to operate a branch bank if

(1) the conditions imposed by the department in granting the certificate 

have been fulfilled; and

(2) the requirements of this chapter are satisfied.

(g) If the rights conferred by a certificate of authority issued under this section 

are not exercised within one year from the date of the issuance of the certificate under 

this section, the certificate lapses.

Sec. 06.05.560. ASSET REQUIREMENTS FOR INTERNATIONAL BANKS,

(a) An international bank that operates one or more branch banks in the state shall
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(2) the name of the bank and the address of its principal office;

(3) if an international bank, the country under whose laws it is

organized;

(4) the amount o f the bank’s capital actually paid in cash and the 

amount subscribed for and unpaid;

(5) a complete and detailed statement of the bank’s financial condition;

(6) the names of all other states and countries in which the bank is 

admitted or qualified to do business;

(7) a copy of the bank’s charter, articles of incorporation, and bylaws,

as applicable;

(8) if an international bank, evidence satisfactory to the department that 

the bank is authorized to conduct a banking business under the laws of the country of 

its organization, and the nature o f the bank’s business;

(9) a properly executed designation of the department as the bank’s 

agent for service o f process in an action or proceeding arising out of a transaction 

involving the branch bank; the designation must include the name and address of the 

officer, agent, or other person to whom the department is to forward the process; and

(10) other information necessary or appropriate for the department to 

determine whether the bank is entitled to a certificate of authority from the department.

(b) The department shall notify the interstate or international bank of its action 

on the application. If the application and the accompanying documents do not comply 

with the requirements of (a) of this section, the department shall return them with an 

explanation of the noncompliance. If the department does not respond within 30 days 

of its receipt of the application, the application is considered to be accepted.

(c) The interstate or international bank shall publish notice of the application 

in the manner provided in AS 06.05.344(d) - (e). The notice must state the proposed 

location of the branch bank.

(d) Upon acceptance of the application, the department shall conduct an 

investigation to determine that

(1) if  an interstate bank,

(A) the laws of the home state of the bank authorize a state
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maintain in the state assets in an amount acceptable to the department, except that the 

amount may not be less than the amount of deposits payable at or through the branch 

banks.

(b) The department shall determine the value of the assets maintained by the 

international bank for purposes of this section. In making its determination, the 

department may include as assets currency, bonds, notes, debentures, drafts, bills of 

exchange, and other evidences of indebtedness owed by persons in the United States 

and collectible in the United States in United States currency or, with the approval of 

the department, in currency freely convertible into United States currency, but the 

department may not include as assets prepaid expenses, customers’ liability on prepaid 

expenses, or amounts due from other offices, branches, or wholly owned subsidiaries 

of the international bank.

(c) When the department takes possession of a branch bank o f an international 

bank under AS 06.05.468 and 06.05.470, the assets of the international bank in the 

state shall be turned over to the department and disbursed as provided in 

AS 06.05.470 - 06.05.473.

Sec. 06.05.565. APPLICABILITY OF TITLE TO INTERSTATE OR 

INTERNATIONAL BRANCH, (a) An interstate or international bank operating a 

branch bank in the state is subject to the provisions of this title, and the regulations 

adopted and orders issued under this title, except for the residency requirements in 

AS 06.05.435(a).

(b) In meeting the reserve requirements of AS 06.05.200(a) and applicable 

regulations, the bank shall maintain the required reserve fund in the state, except that 

assets held to meet the requirements o f AS 06.05.56J(a) may be applied to meet the 

requirements of AS 06.05.200.

(c) A branch bank of an interstate or international bank operating in the state 

is subject to examination under AS 06.01.015 and assessments under AS 06.01.010. 

Assessments under AS 06.01.010(d) are based on the branch bank’s total deposits in 

the state.

(d) When the department considers it necessary to protect the public interest, 

the department or a competent person designated by the department may examine an
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interstate or international bank with a branch in the state. The interstate or 

international bank shall pay an examination fee established under AS 06.01.010.

Sec. 06.05.570. OUT-OF-STATE BANK HOLDING COMPANIES, (a) An 

out-of-state bank holding company may acquire and own all or a portion of the voting 

securities or other capital stock of, or all or substantially all of the assets of, one or 

more state banks, domestic bank holding companies, or national banks conducting a 

banking business in the state, unless the state bank or national bank is a recently 

formed bank. Before an out-of-state bank holding company may acquire a bank or 

bank holding company doing business in this state, the out-of-state bank holding 

company shall apply for and obtain a permit from the department. In considering 

whether to issue a permit, the department shall consider the benefits to the public, the 

preservation of a competitive banking industry, and the maintenance of a safe and 

sound bank industry. To assure full protection of the public, the department may 

require an out-of-state bank holding company that directly or indirectly owns, holds, 

or controls stock in a state bank or domestic bank holding company to post a bond 

with the department under conditions established by the department. The amount of 

the bond may not be more than the product obtained by multiplying the amount of 

paid-in capital and paid-in surplus of the state bank or domestic bank holding company 

by the percentage of state bank or domestic bank holding comj my stock directly or 

indirectly owned, held, or controlled by the out-of-state bank holding company.

(b) When the department considers it necessary, the department or a competent 

person designated by the department may examine an out-of-state bank holding 

company directly or indirectly owning, holding, or con trolling state bank stock or 

domestic bank holding company stock. The out-of-state bank holding company shall 

pay an examination fee established under AS 06.01.010.

(c) The provisions of this section do not apply to a company that

(1) acquires or holds voting securities or other capital stock of a bank 

or bank holding company for only a reasonable period of time in connection with the 

underwriting of securities;

(2) is an agency of the United States or of a state, or if the majority of 

the company is owned by the United States or a state;

WORK DRAFT WORK DRAFT WORK DRAFT
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(3) is an independent federal financial regulatory agency or a trustee 

or agent of an independent federal financial regulatory agency; or

(4) under a plan of financial restructuring that is intended to prevent 

the failure of a state bank and that is approved by the department,

(A) acquires or receives 23 percent or more o f a class o f voting 

securities or other capital stock of the bank or bank holding company subject 

to the plan, and owns, controls, or holds, with the power to vote, :he securities 

acquired or received in excess of 24.99 percent of that class for a penod of 

time that permits the distribution or resale of the securities or other capital 

stock on a reasonable basis; or

(B) purchases or receives securities under the plan and, after the 

purchase or receipt, owns, controls, or holds, with a power to vote, less than 

25 percent o f a class of voting securities or other capital stock of the bank or 

bank holding company subject to the plan, if  subsequently, solelj through the 

action or inaction of others, including the bank or bank holding company, 

owns, controls, or holds, with a power to vote, 25 percent or more of a class 

of voting securities or other capital stock of the bank or bank holding company; 

the exemption in this subparagraph does not apply if the department 

determines, after notice and opportunity for hearing under AS 06.01.030, that 

the ownership, control, or holding of the securities or stock exceeding 24.99 

percent of a class, other than under a plan to promptly dispose o f tie  securities 

or stock under the supervision of the department, would permit the organization 

in any manner to control the election of a majority of the board of directors or 

trustees, or to directly or indirectly exercise a controlling influence over the 

management or policies of the bank or bank holding company.

* Sec. 88. AS 06.20.330(b) is amended to read:

(b) This chapter does not apply to individual loans by pawnbrokers or loan 

shops where separate and individual loans do not exceed $500 [$200].

* Sec. 89. AS 06.25.085 is amended to read:

Sec. 06.25.085. APPLICATION OF GENERAL BANKING LAWS. The 

provisions o f AS 06.05 that are consistent vrith this chapter [AS 06.05.005 -

WORK DRAFT WORK DRAFT WORK DRAFT
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06.05.085, 06,05.090, 06.05.270, 06.05.307, 06.05.320 - 06.05.327, 06.05.440 -

06.05.445, 06.05.462, 06.05.465 - 06.05.510, AND 06.05.525 - 06.05.545] apply to all 

trust companies engaged in any phase of the business o f banking as that term is 

defined by AS 06.05.540 or AS 06.25.100.

* Sec. 90. AS 06.45.010(b) is amended to read:

(b) The commissioner may by regulation define the powers of 

[STATE-CHARTERED] credit unions formed under this chapter and adopt 

regulations to carry out the purposes of credit unions consistent with this chapter and 

AS 06.01.020.

* Sec. 91. AS 10.06.005 is amended to read:

Sec. 10.06.005. PURPOSES. A corporation may be organized under this 

chapter for any lawful purpose except for the purpose [PURPOSES] of [BANKING 

AND] insurance.

* Sec. 92. AS 10.06.990(13) is amended to read:

(13) "corporation" or "domestic corporation" means a corporation for 

profit subject to the provisions of this chapter, but does not include a foreign 

corporation or a [STATE OR] national bank;

* Sec. 93. AS 34.45.210 is amended to read:

Sec. 34.45.210. PROPERTY OF BUSINESS ASSOCIATIONS HELD IN 

COURSE OF DISSOLUTION. Intangible [EXCEPT FOR INTANGIBLE 

PROPERTY DISTRIBUTABLE UNDER AS 06.05.465, INTANGIBLE] property 

distributable in the course of a dissolution of a business association that remains 

unclaimed by the owner for more than one year after the date specified for final 

distribution is presumed abandoned.

* Sec. 94. AS 45.50.481 is amended by adding a new subsection to read:

(b) The exemption in (a)(3) of this section does not apply to an act or 

transaction between a bank and its borrowers, depositors, or other customers or 

potential customers.

* Sec. 95. AS 45.50.572(b) is amended to read:

(b) AS 45.50.562 - 45.50.596 do not forbid actions or aiTangements authorized 

or regulated under the laws of the United States that [WHICH] exempt these actions
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or arrangements from application of the antitrust laws of the United States or under 

the following statutes of this state:

(1) AS 06.05.235 and 06.05.570:

(2) AS 10.15; and

(3) AS31.05.110.

* Sec. 96. AS 06.01.010(c); AS 06.05.015, 06.05.020, 06.05.025, 06.05.030, 06.05.035, 

06.05.040, 06.05.055, 06.05.060, 06.05.065(d), 06.05.065(e), 06.05.065(f), 06.05.070, 

06.05.080, 06.05.085,06.05.090(c), 06.05.130,06.05.175(c), 06.05.185,06.05.190,06.05.195, 

06.05.200(b), 06.05.200(c), 06.05.205(a), 06.05.205(e), 06.05.205(f), 06.05.206, 06.05.208, 

06.05.210(b), 06.05.220, 06.05.232, 06.05.235(c), 06.05.235(d), 06.05.235(e), 06.05.235(f), 

06.05.235(h), 06.05.238,06.05.255(c), 06.05.260(b), 06.05.270(b), 06.05.275(a), 06.05.275(c), 

06.05.280(a), 06.05.280(b), 06.05.300, 06.05.307(d), 06.05.307(e), 06.05.325, 06.05.330, 

06.05.345(b), 06.05.345(c), 06.05.345(d), 06.05.345(e), 06.05.345(f), 06.05.345(g),

06.05.345(h), 06.05.345(i), 06.05.345(j), 06.05.345(k), 06.05.360, 06.05.367, 06.05.380, 

06.05.390, 06.05.395, 06.05.430, 06.05.435(b), 06.05.435(e), 06.05.443, 06.05.465, 

06.05.470(a), 06.05.470(d), 06.05.470(f), 06.05.470(0, 06.05.470(k), 06.05.470(1),

06.05.470(m), 06.05.470(n), 06.05.470(o), 06.05.470(p), 06.05.470(q), 06.05.470(r),

06.05.470(s), 06.05.470(t), 06.05.470(u), 06.05.470(v), 06.05.470(w), 06.05.470(x), 

06.05.470(y), 06.05.470(z), 06.05.480,06.05.485,06.05.490,06.05.495,06.05.500,06.05.505, 

06.05.510, 06.05.520, 06.05.525, 06.05.530; AS 06.20.320(b); AS 06.25.060, 06.25.070, 

06.25.320; AS 06.30; AS 06.40.160(b); AS 06.45.320, and 06.45.330 are repealed.

* Sec. 97. TRANSITIONAL PROVISIONS, (a) On and after the effective date of this 

Act, a bank incorporated in the state before the effective date of this Act is subject to the 

provisions o f AS 10.06 (Alaska Corporations Code), as amended by secs. 91 and 92 of this 

Act, as if the bank were incorporated under AS 10.06 on the effective date of this Act.

(b) A bank that was formed under AS 06.05 before the effective date of this Act and 

that is in existence on the effective date of this Act shall amend its articles of incorporation 

to comply with this Act within 60 days after the date of its next annual shareholders’ meeting 

and shall file the amended articles with the Department of Commerce and Economic 

Development. A bank that fails to comply with this subsection is guilty of violating 

AS 06.05, as amended by secs. 9 - 87 o f this Act, and is subject to the enforcement and
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penalty provisions of AS 06.05, as amended in this Act.

* Sec. 98. CHANGES IN COURT RULES. AS 06.01.025, enacted by sec. 5 of this Act, 

changes Alaska Rule of Criminal Procedure 17(c) and Alaska Rule o f Civil Procedure 45(b) 

by making the records of the Department of Commerce and Economic Development not 

subject to a subpoena.

* Sec. 99. This Act takes effect January 1, 1994.
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«DATA BANKERS
Senator Tim Kelly

«FIRST NAME» «LAST NAME», «Commision» January 29,1993
«In s titu tio n
«Address»
«City», «State» «Zip»

Dear «Title» «Last Name»

Enclosed, please find proposed draft legislation revising Title 6, Alaska 
Statutes, governing Banks and Financial Institutions. The draft was 
p repared  by W illis K irkpatrick, Director of Banking, Securities and 
Corporations, w ith the help of legal counsel, Jeff Bush. It is currently being 
reviewed as to form by legislative attorneys. Along with the proposed bi .1 
is a sectional analysis . Mr. Kirkpatrick believes a revision of existing 
banking codes is necessary as our laws are antiquated and m ay hinder 
greater opportunities for economic development.

As Chair of the Senate Labor and Commerce Committee I have been asked 
to introduce the m easure as a committee bill but before doing so I want to 
invite your comments. In addition, Mr. Kirkpatrick has agreed to provide 
the accompanying regulations based on the code revisions contained in this 
draft which I will share w ith you w hen I receive them. The ability to 
review regulations before legislation is adopted is an unheard of step but 
one that I feel is in the best interests of Alaska's banking community.

The Senate Labor and Commerce Committee has tentatively scheduled 
February 23 and 25th, 1:30 p.m. Beltz Room, State Capitol, for the purpose 
of review ing the proposed  legislation. Your participation either by 
teleconference or in person would be greatly appreciated. W hen I have 
received the proposed regulations as well as a bill for introduction you will 
receive copies prom ptly . Until then, I welcome any com m ents or 
suggestions you may have. Please don't hesitate to contact myself or my 
assistant, Max Gifford, 465-3822. We look forward to hearing from you.

Sincerely,

TIM KELLY
State Senator



February 20,1993

«DATA BANKERS
Senator Tim Kelly

«FIRST NAME» «LAST NAME», «Co.mmision»
«Institution»
«Address»
«City», «State» «Zip»

Dear «Title» «Last Name»:

Enclosed, please find a copy of proposed draft regulations from  Willis 
K irkpatrick, D irector of the D ivision of Banking, D epartm ent of 
Commerce and Economic Development.

These draft regulations are based on a proposed rew rite of the Alaska 
banking codes which I mailed to you earlier this year.

The Senate Labor & Commerce Com mittee will begin discussing the 
possibility of rew riting the banking codes on Tuesday, February 23 and 
T hursday, February 25, 1:30 p.m ., Fahrenkam p M eeting Room. State 
Capitol, Juneau.

Your input is desired and welcomed. Some Lave already responded with 
comments and suggestions which I deeply appreciate. Please feel free to 
call me or my assistant, Max Gifford, at 465-3822. You m ay FAX any 
m aterials to 465-3756. Your participation at the Labor and Commerce 
meetings next week is encouraged.

Sincerely,

TIM KELLY
State Senator



WALTER J. NICKEL, GOVERNOR

D E P A R T M E N T  O F  C O M M E R C E  A N D  
E C O N O M IC  D E V E L O P M E N T

P.O.BOX 110807 
JUNEAU. ALASKA 99811-0807 
Banking & Socuntios (907) -185-2521 
Corporation Section (907) 465-2530

DIVISION OF BANKING, SECURITIES AND CORPORATIONS
ANCHORAGE
Corporation information (907) 563-2161

July 20, 1993

The Honorable Tim Kelly 
Alaska State Senate 
3111 C Street 
Anchorage, AK 99503-3957

Dear Senator Kelly:

Re: Senate Bill 149 (as amended) Regulations

Enclosed is our final step in our recodification effort the regulations 
presented for public comment. We have had excellent participation 
from the bankers and have a high degree of comfort with the end 
product of the regulations.

I did not have an opportunity to thank you for your excellent work 
and support that you and your staff gave us in passing the banking 
bill. We have worked hard to stay clear of a regulatory morass trying 
to be proactive for the industry and still continue constituent 
protection.

1 wish to thank you, sir, for your assistance and use of your 
professional legislative skills and dedication in the passage of Senate

WK/go047.wk
072093b
ec: Paul Fuhs, Commissioner

Department of Commerce and 
Economic Development

Kris W. Lethin 
Legislative Liaison 
Governor’s Office

Bill 149.
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AM ENDM ENTS TO 2/19/93 W ORK DRAFT ON 
RECODIFICATION OF ALASKA BANKING CODE

AMENDMENT 1
I
Add a new subsection (d) to AS 06.01,030, in section 6 o f  the bill, as follows:

(d) Notwithstanding any provisions o f this section, the department may issue a temporary 
cease and desist order at the same time that notice is issued under (a)(1) o f this section. 
However, a temporary cease and desist order issued prior to a hearing may be for the sole 
purpose o f preserving the status quo and preventing damage to a financial institution pending 
completion o f the hearing, if any. A temporary cease and desist order issued under this subsection 
remains in effect until a final order is issued under (b) o f  this section, or until otherwise dismissed 
by the department, but in no event shall an order issued under this subsection remain in effect for 
more than 60 days.

AMENDMENT 2

In proposed AS 06.05.166(a), section 17 o f the bill, change "15 days" to "7 days."

AMENDMENT 3 

Change proposed AS 06.05.205(d)(1) to read:

(1) accept as security for a loan the capital stock o f
(A) the bank; or
(B) the bank's parent holding companies, unless tiie stock o f the holding 

company is publicly traded on a nationally recognized exchange.

AMENDMENT 4

Remove proposed AS 06.05.205(h), contained in section 28 o f the work draft.

ATvGENDMENT 5 

Remove proposed AS 06.05.275(d), section 49 o f the work draft.

AMENDMENT 6

Amend the definition o f "banking" in AS 06,05.540(3), page 47 o f the bill, to read:

(3) "banking" means soliciting, receiving, or accepting money or its equivalent on deposit, 
whether the deposit is made subject to check or is evidenced by a certificate o f  deposit, pass 
book, note, receipt, or other writing, but does not include deposits o f  a principal; "banking" may 
also include the negotiation for and discounting o f  promissory notes or other evidences o f
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«DATA BANKERS
Senator Tim Kelly

«FIRST NAME» «LAST NAME», «Commision» 
«Institution»
«Address»
«City»/ «State» «Zip»

January 29,1993

Dear «Title» «Last Name»

Enclosed, please find proposed draft legislation revising Title 6, Alaska 
Statutes, governing Banks and Financial Institutions. The draft was 
p repared  by W illis K irkpatrick, Director of Banking, Securities and 
Corporations, with the help of legal counsel, Jeff Bush. It is currently being 
reviewed as to form by legislative attorneys. Along w ith the proposed bill 
is a sectional analysis . Mr. Kirkpatrick believes a revision of existing 
banking codes is necessary as our laws are antiquated and may hinder 
greater opportunities for economic development.

As Chair of the Senate Labor and Commerce Committee I have been asked 
to introduce the m easure as a committee bill but before doing so I want to 
invite your comments. In addition, Mr. Kirkpatrick has agreed to provide 
the accompanying regulations based on the code revisions contained in this 
draft w hich I will share w ith you w hen I receive them. The ability to 
review regulations before legislation is adopted is an unheard of step but 
one that I feel is in the best interests of Alaska's banking community.

The Senate Labor and Commerce Committee has tentatively scheduled 
February 23 and 25th, 1:30 p.m. Beltz Room, State Capitol, for the purpose 
of review ing the proposed legislation. Your participation  either by 
teleconference or in person w ould be greatly appreciated. When I have 
received the proposed regulations as well as a bill for introduction you will 
receive copies prom ptly . Until then, I welcome any com m ents or 
suggestions you may have. Please don’t hesitate to contact myself or my 
assistant, Max Gifford, 465-3822. We look forward to hearing from you.

Sincerely,

TIM KELLY
State Senator



Sena to r T im Ke lly , C ha ir
Senator Steve Rieger, Vice Chair 
Senator Drue Pearce 
Senator Judy Salo 
Senator Georgianna Lincoln

Alaska State Legislature

fiif
SENATE LABOR AND COMMERCE 

COMMITTEE

WHILE IN JUNEAU
SENATE LABOR & COMMERCE
STATE CAPITOL
JUNEAU. ALASKA 99801-1182
(907 )465-3819

3111 C STREET, SUITE 550 
ANCHORAGE, ALASKA 99503 
(907)561 -7612

. ••••■■ . •••• . . . ■■ t:



February 20,1993

«DATA BANKERS
Senator Tim Kelly

«FIRST NAME» «LAST NAME», «Commision»
«Institution»
«Address»
«City», «State» «Zip»

Dear «Title» «Last Name»:

Enclosed, please find a copy of proposed draft regulations from  Willis 
K irkpatrick, D irector of the D ivision of Banking, D epartm en t of 
Commerce and Economic Development.

These draft regulations are based on a proposed rew rite of the Alaska 
bnnking codes which I mailed to you earlier this year.

The Senate Labor & Commerce Com mittee w ill begin discussing the 
possibility of rew riting the banking codes on Tuesday, February 23 and 
Thursday, February 25, 1:30 p.m., Fahrenkam p M eeting Room. State 
Capitol, Juneau.

Your input is desired and welcomed. Some have already responded with 
comments and suggestions which I deeply appreciate. Please feel free to 
call me or my assistant, Max Gifford, at 465-3822. You m ay FAX any 
m aterials to 465-3756. Your participation at the Labor and Commerce 
meetings next week is encouraged.

Sincerely,

TIM  KELLY
State Senator



Alaska State Legislature
WHILE IN JUNEAU

r§ £ -7 i£  •2 t l ! SENATE LABOR & COMMERCE
STATE CAPITOL 
JUNEAU. ALASKA 09801-1182 
(907) 465-3819

Sena to r T im  K e lly , C h a ir
Senator Steve Rieger, Vice Chair 
Senator Drue Pearce 
Senator Judy Sa lo 
Senator Georg ianna Lincoln

SENATE LABOR AND COMMERCE 
COMMITTEE 3111 C STREET, SUITE 550 

ANCHORAGE, ALASKA 99503 
(907) 561-7612



WALTER J. HICKEL, GOVERNOR

D E P A R T M E N T  O F  C O M M E R C E  A N D  
E C O N O M IC  D E V E L O P M E N T

r .O .B O X  110807 
JUNEAU, ALASKA 99811-0807 
Banking Securities (907) 465-2521 
Corporation Section (907) 465-2530

DIVISION OF BANKING, SECURITIES AND CORPORATIONS
ANCHORAGE
Corporation Information (907) 563-2161

July 20, 1993

The Honorable Tim Kelly 
Alaska State Senate 
3111 C Street 
Anchorage, AK 99503-3957

Dear Senator Kelly:

Re: Senate Bill 149 (as amended) Regulations

Enclosed is our final step in our recodification effort the regulations 
presented for public comment. We have had excellent participation 
from the bankers and have a high degree of comfort with the end 
product of the regulations.

I did not have an opportunity to thank you for your excellent work 
and support that you and your staff gave us in passing the banking 
bill. We have worked hard to stay clear of a regulatory morass trying 
to be proactive for the industry and still continue constituent, 
protection.

I wish to thank you, sir, for your assistance and use of your 
professional legislative skills and dedication in the passage of Senate

WK/go047.wk
072093b
cc: Paul Fuhs, Commissioner

Department of Commerce and 
Economic Development

Kris W. Lethin 
Legislative Liaison 
Governor’s Office

Bill 149.



AMENDMENTS TO 2/19/93 W ORK DRAFT ON 
RECODIFICATION OF ALASKA BANKING CODE

AMENDMENT 1

Add a new subsection (d) to AS 06,01.030, in section 6 o f  the bill, as follows:

(d) Notwithstanding any provisions o f this section, the department may issue a temporary 
cease and desist order at the same time that notice is issued under (a)(1) o f this section, 
However, a temporary cease and desist order issued prior to a hearing may be for the sole 
purpose of preserving the sia/us quo and preventing damage to a financial institution pending 
completion of the hearing, if any. A temporary cease and desist order issued under this subsection 
remains in effect until a final order is issued under (b) o f  this section, or until otherwise dismissed 
by the department, but in no event shall an order issued under this subsection remain in effect for 
more than 60 days.

AMENDMENT 2

In proposed AS 06.05.166(a), section 17 o f the bill, change "15 days" to "7 days."

AMENDMENT 3 

Change proposed AS 06.0:5.205(d)(1) to read:

(1) accept as security for s. loan the capital stock o f
(A) the bank; or
(B) the bank's parent holding companies, unless the stock o f  the holding 

company is publicly traded on a nationally recognized exchange.

AMENDMENT 4

Remove proposed AS 06.05.205(h), contained in section 28 o f the work draft.

AMENDMENT 5 

Remove proposed AS 06.05.275(d), section 49 o f  the work draft.

AMENDMENT 6

Amend the definition of "banking" in AS 06.05,540(3), page 47 o f  the bill, to read:

(3) "banking" means soliciting, receiving, or accepting money or its equivalent on deposit, 
whether the deposit is made subject to check, or is evidenced by a certificate o f  deposit, pass 
book, note, receipt, or other writing, but does not include deposits o f  a principal; "banking" may 
also include the negotiation for and discounting o f  promissory notes or other evidences o f
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indebtedness, selling and buying money or its equivalent, lending money on personal or real 
property or other secunty, or other similar financial operations;

NOTE. This section may need some minor corrections.

AMENDMENT 7

Add the following paragraph to the definitions section, AS 06.05,540:

(7) "produce in transit" means the following products, the major portion o f which must 
have originated in Alaska with additives permitted only for the purpose o f  processing or finishing:

(A) hard mineral products in the form o f ores or smelted ingots, such as coal, tin, 
iron, copper, and silver;

(B) raw or refined liquid material products, such as gas, oil, or petrochemicals;
(C) agricultural products, such as potatoes, grains, carrots, hay, berries, and meat

products;
(D) timber products, such as logs, chips, pulp, lumber, and peat moss;
(E) manufactured products using native materials, such as animal hides and furs, 

vegetation, bone and horn products, and raw furs; and
(F) raw or processed fish or fish products;

AMENDMENT 8

N ew  section for the bill: amend AS 06.05.330(b) to read:

(b) This chapter does not apply to individual loans by pawnbrokers cr loan shops where separate 
and individual loan’s do not exceed $500 [$200].

AMENDMENT 9

Amend proposed AS 06.01.035(d), in section 7 o f the bill, to read:

(d) A director, officer, or employee o f a financial institution who receives a deposit, after having 
been notified by regulatory authorities that the institution is insolvent and without the 
department's prior approval, is firuilty o f a class C felony.

MISCELLANEOUS TECHNICAL AMENDMENTS

A) Page 2, lines 17 and 19: Add, at the beginning o f the paragraphs, "the examiner."

B) Page 19, line 18, change "company" to "person."

C) At the end o f  page 24 should be a period instead o f a comma.

D) The citation on page 52, line 9, should be "AS 06.05.399."



S E N A T E  B I L L  149 
R E C O D I F I C A T I O N  O F  T H E  A L A S K A  B A N K I N G  C O D E  

S E C T I O N A L  A N A L Y S I S

S e c t i o n  1. T e c h n i c a l  c h a n g e .  A l a s k a  n o  l o n g e r  i s s u e s  a " c h a r t e r , "  
s o  r e f e r e n c e s  t o  t h a t  t e r m  a r e  e l i m i n a t e d  t h r o u g h o u t  t h e  s t a t u t e s .

S e c t i o n  2. T e c h n i c a l  c h a n g e .

S e c t i o n  3. T h i s  is c u r r e n t  A S  0 6 . 0 5 . 0 2 5  a n d  0 6 . 0 5 . 0 4 0 ,  m o s t l y  w i t h  
m i n o r  t e c h n i c a l  c h a n g e s .  R e c o g n i z i n g  t h a t  e x a m i n e r s  s h o u l d  n o t  be 
p r e c l u d e d  f r o m  m e r e l y  i n v e s t i n g  in banks, w e  h a v e  c h a n g e d  t h e  
p r o v i s i o n s  t o  a l l o w  a n  e x a m i n e r  t o  own u p  t o  5% o f  t h e  v o t i n g  s t o c k  
o f  a n o t h e r  i n s t i t u t i o n ;  t h i s  w i l l  a l l o w  s i m p l e  i n v e s t m e n t s  b u t  w i l l  
n o t  p e r m i t  an e x a m i n e r  t o  h a v e  a c o n t r o l l i n g  o w n e r s h i p  i n t e r e s t  in 
a b ank.

S i n c e  t h e  d e p a r t m e n t  e x a m i n e s  all f i n a n c i a l  i n s t i t u t i o n s ,  n o t  
j u s t  b a n k s ,  t h e  p r o v i s i o n s  r e l a t i n g  t o  e x a m s  h a v e  b e e n  m o v e d  t o  A S
0 6 . 0 1 ,  t h e  c h a p t e r  t h a t  a p p l i e s  t o  all f i n a n c i a l  i n s t i t u t i o n s .

S e c t i o n  4. C h a n g e d  t o  b r i n g  t h e  s e c t i o n  u p  t o  d a t e ,  g i v e n  t h a t  t h e  
l i s t  of f e d e r a l  a g e n c i e s  in t h e  c u r r e n t  s t a t u t e  is  i n a c c u r a t e .  T h e  
c h a n g e  w i l l  m a k e  t h e  s t a t u t e  a p p l y  r e g a r d l e s s  o f  w h a t  c h a n g e s  o c c u r  
i n  t h e  f u t u r e  t o  t h e  n a m e s  o f  t h e  f e d e r a l  a g e n c i e s .

A l s o ,  a t  t h e  b a n k s '  request,, " c o r r e s p o n d i n g "  w a s  r e m o v e d  in
(2) t o  a l l o w  t h e  d e p a r t m e n t  to  e q u a l i z e  c o m p e t i t i o n  b e t w e e n  
f i n a n c i a l  i n s t i t u t i o n s  r e g a r d l e s s  of w h a t  t h e y  a r e  c a l l e d .

S e c t i o n  5. C u r r e n t  A S  0 6 . 0 5 . 0 6 0 ( a )  anc! (b) . O n l y  c h a n g e  is t o  
c l a r i f y  t h a t  t h i s  s e c t i o n  a p p l i e s  o n l y  t o  r e c o r d s  r e l a t i n g  to 
f i n a n c i a l  i n s t i t u t i o n s ,  n o t  a l l  r e c o r d s  of DCED.

S e c t i o n  6. (a) - (d) . N e w  c e a s e  a n d  d e s i s t  p r o v i s i o n s ,  to  m o r e
a c c u r a t e l y  s e t  o u t  t h e  p r o c e d u r e  u s e d  by t h e  d e p a r t m e n t ;  e x i s t i n g  
l a w  h a s  b e e n  c o n f u s i n g .  T h e s e  n e w  s u b s e c t i o n s  a r e  g e n e r a l l y  t a k e n  
f r o m  t h e  F D I C  A c t  (12 U S C  1818(b) (1)) a n d  t h e  A l a s k a  S e c u r i t i e s  A c t  
(AS 4 5 . 5 5 . 2 0 0 ( a ) ) ,  b o t h  o f  w h i c h  h a v e  p r o v e n  t r a c k  r e c o r d s .  (d) 
w i l l  p e r m i t  t h e  d e p a r t m e n t  t o  i s s u e  t e m p o r a r y  o r d e r s  b e f o r e  a 
h e a r i n g ,  t o  e n s u r e  p r e s e r v a t i o n  o f  t h e  s t a t u s  q u o  ( l i k e  a T R O ) .

(d) C u r r e n t  ( b ) , a m e n d e d  t o  m a k e  it c l e a r  t h a t  p u b l i c  h e a r i n g s
n e e d  n o t  b e  h e l d  i n  c e a s e  a n d  d e s i s t  p r o c e e d i n g s .

(e) C u r r e n t  (c) & p a r t  o f  (d) , w i t h o u t  s u b s t a n t i v e  c h a n g e ;  t h e
r e s t  o f  (d) h a s  b e e n  m o v e d  t o  S e c t i o n  8 of t h e  b i l l .

(f) C u r r e n t  ( e ) .
(g) D e f i n e s  " u n s a f e  o r  u n s o u n d  p r a c t i c e . "

S e c t i o n  7. T h i s  s e c t i o n  c o n s o l i d a t e s  a l l  p e n a l t y  p r o v i s i o n s  f r o m  AS  
0 6  r e l a t i n g  t o  f i n a n c i a l  i n s t i t u t i o n s .  E x i s t i n g  p e n a l t y  
p r o v i s i o n s ,  s c a t t e r e d  t h r o u g h o u t  t h e  code, a r e  r e p e a l e d  in t h i s  
b i l l .

(a) . T h e  c r i m i n a l  s e n t e n c e s  o n  i n d i v i d u a l s  a r e  g e n e r a l l y  k e p t
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b e c a u s e  it d i d  n o t  b e l o n g  as p a r t  o f  t h e  s e c t i o n  o n  d e p a r t m e n t a l  
o r d e r s .

S e c t i o n  9. T h i s  s e c t i o n  l i s t s  m o s t  of t h e  d e p a r t m e n t ' s  p o w e r s  w i t h  
r e s p e c t  t o  b a n k s .  T o  t h e  e x t e n t  t h e  l i s t  r e f e r s  t o  p o w e r s  
c o n t a i n e d  e l s e w h e r e  in t h e  code, t h e  r e f e r e n c e  h e r e  iss u n n e c e s s a r y ,  
b u t  it d o e s  o f f e r  a r e l a t i v e l y  c o m p r e h e n s i v e  l a u n d r y  list. In 
a d d i t i o n ,  ( b ) (13) a n d  (14) g i v e  t h e  d e p a r t m e n t  e s s e n t i a l l y  
u n l i m i t e d  a u t h o r i t y  t o  i s s u e  o r d e r s  t o  g e t  c o m p l i a n c e  w i t h  t h e  
c o d e .

C u r r e n t  A S  0 6 . 0 5 . 0 0 5 ( 3 )  h a s  b e e n  r e p e a l e d ;  n e i t h e r  t h e  
d e p a r t m e n t  no3r t h e  b a n k s  c o u l d  d e t e r m i n e  w h a t  it m e a n t  o r  w h a t  w a s  
its p u r p o s e .  S o m e  c u r r e n t  s e c t i o n s  h a v e  b e e n  r e p e a l e d  e l s e w h e r e  
a n d  i n c l u d e d  in t h i s  s e c t i o n .  T h e y  a r e

(a)( 2 ) .  A S  0 6 . 0 5 . 0 7 0  is r e p e a l e d ,  a n d  h e r e  it s i m p l y  s t a t e s  
t h a t  t h e  d e p a r t m e n t  w i l l  p r o v i d e  f o r  b a n k  r e c o r d s  r e t e n t i o n  t h r o u g h  
r e g u l a t i o n s .

( b ) (1). C u r r e n t  A S  0 6 . 0 5 . 0 3 0 ,  a l t h o u g h  w e  h a v e  r e m o v e d  t h e  
a u t h o r i t y  o f  t h e  d e p a r t m e n t  t o  r e l i e v e  a b a n k  f r o m  t h e  e x a m i n a t i o n  
f e e ;  t h i s  s e e m e d  a p p r o p r i a t e  g i v e n  t h a t  f e e s  for s p e c i f i c  e x a m s  
h a v e  b e e n  r e p l a c e d  w i t h  a n  a s s e s s m e n t  s y s t e m .  S e e  AS 0 6 . 0 1 . 0 1 0 ( d ) .

(b ) (6). C u r r e n t  A S  0 6 . 0 5 . 0 0 5 ( 2 ) .
( b ) (7) . I n c l u d e s  c u r r e n t  A S  0 6 . 0 5 . 0 1 5 .  In (J) , w e  h a v e  a d d e d  

a u t h o r i t y  t o  r e q u i r e  l o a n  lo s s  r e s e r v e s  f o r  l o a n s  c l a s s i f i e d  as 
" d o u b t f u l . "  W e  a l s o  e l i m i n a t e d  r e f e r e n c e  to  "F D I C "  e x a m s  a n d  
s u b s t i t u t e d  " f e d e r a l "  ex a m s ,  t o  i n c l u d e  t h e  F e d e r a l  R e s e r v e  B a n k .

S e c t i o n  10. A m e n d e d  t o  m a k e  t h e  r e p o r t i n g  r e q u i r e m e n t s  a s  t o  
s i g n a t u r e s  c o n s i s t e n t  w i t h  F D I C  r e q u i r e m e n t s ,  so  t h a t  t h e  s a m e  
r e p o r t s  c a n  b e  u s e d  b y  t h e  b a n k s  f o r  b o t h  s t a t e  a n d  f e d e r a l  
a g e n c i e s .

S e c t i o n  11. H e r e  a n d  in S e c t i o n  12 o f  t h e  b i ll, r e f e r e n c e s  to s t a t e  
" c h a r t e r "  h a v e  b e e n  r e m o v e d  as o b s o l e t e .  Also,, w e  r e m o v e d  
r e f e r e n c e  t o  " l e n d i n g "  i n s t i t u t i o n s  t o  m a k e  t h e  t e r m i n o l o g y  
c o n s i s t e n t  w i t h  t h a t  u s e d  in t h e  r e s t  of  t h e  code.

S e c t i o n  12. A d d s  a n  e x e m p t i o n  f o r  m o r t g a g e  l o a n s  e x i s t i n g  a t  t h e  
t i m e  of h i r e .  T h i s  s e c t i o n  w i l l  n o  l o n g e r  d i s q u a l i f y  a p e r s o n  f r o m  
w o r k i n g  a s  a b a n k  e x a m i n e r  if t h e  p e r s o n  h a s  a h o m e  m o r t g a g e  l o a n  
w i t h  a s t a t e  b a n k .

S e c t i o n  13. A m e n d e d  t o  c l a r i f y  t h a t  a l l  a c t i o n s  of t h e  d e p a r t m e n t  
u n d e r  t h i s  c h a p t e r ,  n o t  j u s t  t h e  a d o p t i o n  of r e g u l a t i o n s ,  a r e  
d e s i g n e d  t o  p r o m o t e  a s o u n d  b a n k i n g  s y s t e m .

S e c t i o n  1 4. T h e s e  c h a n g e s  a r e  p r i m a r i l y  s t y l i s t i c ,  t o  c l a r i f y  t h e  
s e c t i o n ' s  m e a n i n g .

S e c t i o n  15. A m e n d e d  t o  p r o v i d e  t h a t  t h e  n o t i c e  of c h a r g e s  f o r  n e w  
a c c o u n t s  n e e d  o n l y  b e  p r o v i d e d  w h e r e  a c c o u n t s  are o p e n e d ;  f o r  
e x a m p l e ,  t h e r e  is n o  r e a s o n  t o  r e q u i r e  t h i s  at a b a n k ' s  a u t o m a t e d
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S E N A T E  B I L L  149 
R E C O D I F I C A T I O N  O F  T H E  A L A S K A  B A N K I N G  C O D E  

S E C T I O N A L  A N A L Y S I S

S e c t i o n  1. T e c h n i c a l  c h a n g e .  A l a s k a  no l o n g e r  i s s u e s  a " c h a r t e r , "  
s o  r e f e r e n c e s  t o  t h a t  t e r m  a r e  e l i m i n a t e d  t h r o u g h o u t  t h e  s t a t u t e s .

S e c t i o n  2. T e c h n i c a l  c h a n g e .

S e c t i o n  3. T h i s  is c u r r e n t  A S  0 6 . 0 5 . 0 2 5  a n d  0 6 . 0 5 . 0 4 0 ,  m o s t l y  w i t h  
m i n o r  t e c h n i c a l  c h a n g e s .  R e c o g n i z i n g  t h a t  e x a m i n e r s  s h o u l d  n o t  be 
p r e c l u d e d  f r o m  m e r e l y  i n v e s t i n g  in banks, w e  h a v e  c h a n g e d  t h e  
p r o v i s i o n s  t o  a l l o w  a n  e x a m i n e r  t o  o w n  u p  t o  5% o f  t h e  v o t i n g  s t o c k  
o f  a n o t h e r  i n s t i t u t i o n ;  t h i s  w i l l  a l l o w  s i m p l e  i n v e s t m e n t s  b u t  w i l l  
n o t  p e r m i t  a n  e x a m i n e r  t o  h a v e  a c o n t r o l l i n g  o w n e r s h i p  i n t e r e s t  in 
a b ank.

S i n c e  t h e  d e p a r t m e n t  e x a m i n e s  all f i n a n c i a l  i n s t i t u t i o n s ,  n o t  
j u s t  banks, t h e  p r o v i s i o n s  r e l a t i n g  to  e x a m s  h a v e  b e e n  m o v e d  t o  AS
0 6 . 0 1 ,  t h e  c h a p t e r  t h a t  a p p l i e s  t o  all f i n a n c i a l  i n s t i t u t i o n s .

S e c t i o n  4. C h a n g e d  t o  b r i n g  t h e  s e c t i o n  u p  t o  d a t e ,  g i v e n  t h a t  t h e  
l i s t  of f e d e r a l  a g e n c i e s  in t h e  c u r r e n t  s t a t u t e  is i n a c c u r a t e .  T h e  
c h a n g e  w i l l  m a k e  t h e  s t a t u t e  a p p l y  r e g a r d l e s s  of w h a t  c h a n g e s  o c c u r  
in t h e  f u t u r e  t o  t h e  n a m e s  of t h e  f e d e r a l  a g e n c i e s .

Also, a t  t h e  b a n k s '  request,, " c o r r e s p o n d i n g "  w a s  r e m o v e d  in
(2) to a l l o w  t h e  d e p a r t m e n t  to  e q u a l i z e  c o m p e t i t i o n  b e t w e e n  
f i n a n c i a l  i n s t i t u t i o n s  r e g a r d l e s s  o f  w h a t  t h e y  a r e  c a l l e d .

S e c t i o n  5. C u r r e n t  A S  0 6 . 0 5 . 0 6 0 ( a )  a n d  (b) . O n l y  c h a n g e  is to 
c l a r i f y  t h a t  t h i s  s e c t i o n  a p p l i e s  o n l y  t o  r e c o r d s  r e l a t i n g  to 
f i n a n c i a l  i n s t i t u t i o n s ,  n o t  a l l  r e c o r d s  of DCED.

S e c t i o n  6. (a) - (d) . N e w  c e a s e  a n d  d e s i s t  p r o v i s i o n s ,  t o  m o r e
a c c u r a t e l y  s e t  o u t  t h e  p r o c e d u r e  u s e d  b y  t h e  d e p a r t m e n t ;  e x i s t i n g  
l a w  h a s  b e e n  c o n f u s i n g .  T h e s e  n e w  s u b s e c t i o n s  a r e  g e n e r a l l y  t a k e n  
f r o m  t h e  F D I C  A c t  (12 U S C  1 8 1 8(b) (1)) a n d  t h e  A l a s k a  S e c u r i t i e s  A c t  
(AS 4 5 . 5 5 . 2 0 0 ( a ) ) ,  b o t h  o f  w h i c h  h a v e  p r o v e n  t r a c k  r e c o r d s .  (d) 
w i l l  p e r m i t  t h e  d e p a r t m e n t  t o  i s s u e  t e m p o r a r y  o r d e r s  b e f o r e  a 
h e a r i n g ,  t o  e n s u r e  p r e s e r v a t i o n  of t h e  s t a t u s  q u o  ( l i k e  a T R O ) .

(d) C u r r e n t  ( b ) , a m e n d e d  t o  m a k e  it c l e a r  t h a t  p u b l i c  h e a r i n g s  
n e e d  n o t  b e  h e l d  i n  c e a s e  a n d  d e s i s t  p r o c e e d i n g s .

(e) C u r r e n t  (c) & p a r t  of (d) , w i t h o u t  s u b s t a n t i v e  c h a n g e ;  the 
r e s t  of (d) h a s  b e e n  m o v e d  t o  S e c t i o n  8 of t h e  b i l l .

(f) C u r r e n t  ( e ) .
(g) D e f i n e s  " u n s a f e  o r  u n s o u n d  p r a c t i c e . "

S e c t i o n  7. T h i s  s e c t i o n  c o n s o l i d a t e s  all p e n a l t y  p r o v i s i o n s  f r o m  AS 
06 r e l a t i n g  t o  f i n a n c i a l  i n s t i t u t i o n s .  E x i s t i n g  p e n a l t y  
p r o v i s i o n s ,  s c a t t e r e d  t h r o u g h o u t  t h e  code, a r e  r e p e a l e d  in t h i s  

b i l l .
(a). T h e  c r i m i n a l  s e n t e n c e s  o n  i n d i v i d u a l s  a r e  g e n e r a l l y  k e p t
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ohe s a m e  a s  in c u r r e n t  law. H o w e v e r ,  t h i s  w i l l  r a i s e  t h e  p o t e n t i a l  
c o r p o r a t e  s e n t e n c e s  f r o m  t h e  c u r r e n t  $ 2 0 , 0 0 0  ( $ 1 0 0 0  f o r  t r u s t
c o m p a n i e s )  t o  $ 2 0 0 , 0 0 0 ,  u n d e r  A S  1 2 . 5 5 . 0 3 5 ( c ) ( B ) . T h i s  s u b s e c t i o n  
s u p e r s e d e s  c u r r e n t  A S  0 6 . 0 5 . 0 6 5 ( e ) ,  0 6 . 0 5 . 0 9 0 ( c ) ,  0 6 . 0 5 . 2 1 0 ( b ) ,
0 6 . 0 5 . 2 3 5 ( d ) ,  0 6 . 0 5 . 5 2 0 ,  AS 0 6 . 2 0 . 3 2 0 ( b ) ,  a n d  A S  0 6 . 2 5 . 3 2 0 .

( b ) . S u p e r s e d e s  c u r r e n t  A S  0 6 . 4 0 . 1 6 0 ( b ) .
(c) . T h i s  is c o n s i s t e n t  w i t h  c u r r e n t  A S  0 6 . 0 5 . 3 8 0 ( c ) ,  

0 6 . 0 5 . 5 0 0 ,  a n d  A S  0 6 . 2 5 . 0 6 0 ;  c u r r e n t  A S  0 6 . 0 5 . 5 1 0  s e e m s  t o  m a k e  it 
o n l y  a m i s d e m e a n o r  f o r  t h e  s a m e  v i o l a t i o n s ,  b u t  a s i n g l e  c o n s i s t e n t  
p e n a l t y  is m o r e  a p p r o p r i a t e  in a l l  t h e s e  c a s e s .  S u p e r s e d e s  c u r r e n t  
A S  0 6 . 0 5 . 3 8 0 ( c ) ,  0 6 . 0 5 . 5 0 0 ,  0 6 . 0 5 . 5 1 0 ,  A S  0 6 . 2 5 . 0 6 0 ,  0 6 . 2 5 . 0 7 0 ,  a n d  
A S  0 6 . 4 5 . 3 2 0 .

(d) . P e n a l i z e s  r e c e i v i n g  a d e p o s i t  a f t e r  b e i n g  n o t i f i e d  b y  t h e  
s t a t e  o r  f e d e r a l  r e g u l a t o r s  t h a t  t h e  i n s t i t u t i o n  is i n s o l v e n t .  
U n d e r  t h e  C r e d i t  U n i o n  Act, t h i s  is c u r r e n t l y  a C l a s s  A  f e l o n y  (AS 
0 6 . 4 5 . 3 3 0 ) .  T h e  g e n e r a l  c r i m i n a l  l a w  m a k e s  d e f r a u d i n g  c r e d i t o r s  a 
m i s d e m e a n o r  f o r  u p  t o  $500, a C l a s s  C f e l o n y  f o r  $ 5 0 0  t o  $ 2 5 , 0 0 0 ,  
a n d  a C l a s s  B f e l o n y  f o r  m o r e  t h a n  $ 2 5 , 0 0 0  (AS 1 1 . 4 6 . 7 3 0 ( c ) ) .  W e  
h a v e  d e c i d e d  t o  g o  w i t h  t h e  C l a s s  C  f e l o n y  f o r  t h e s e  c a s e s .  
S u p e r s e d e s  A S  0 6 . 0 5 . 4 9 0  a n d  A S  0 6 . 4 5 . 3 3 0 .

(e) a n d  ( f ). F o r  i n t e n t i o n a l  v i o l a t i o n s  o f  t h e  c o d e  o r  t h e  
d e p a r t m e n t ' s  o r d e r s ;  t a k e n  f r o m  S e c u r i t i e s  Act, A S  4 5 . 5 5 . 2 0 0 ( b ) .  
N o t e  t h a t  (e) a l s o  a p p l i e s  t o  p e o p l e  w h o  c a u s e  o t h e r s  t o  v i o l a t e  
t h e  c o d e  o r  d e p a r t m e n t  o r d e r s .  A  p e r s o n  a s s e s s e d  a n  a d m i n i s t r a t i v e  
p e n a l t y  w o u l d  h a v e  a r i g h t  t o  a h e a r i n g  u n d e r  A S  0 6 . 0 1 . 0 3 0 .  T h e  
d i f f e r e n t i a l  r a t e s  f o r  i n s t i t u t i o n s  a s  o p p o s e d  t o  i n d i v i d u a l s  is 
c o m m o n  in o t h e r  s t a t e s .  S e e  F L  a n d  O R  b e l o w .  F o r  p o i n t  of 
r e f e r e n c e ,  h e r e  is a s u m m a r y  of  w h a t  s o m e  o t h e r  s t a t e s  a l l o w  for 
a d m i n i s t r a t i v e  f i n e s :

I N  a l l o w s  u p  t o  $ 1 5 , 0 0 0  p e r  v i o l a t i o n  (sec. 2 8 - 1 1 - 4 - 9 ) .
G A  a l l o w s  $ 1 0 0 0  p e r  d a y  p e r  v i o l a t i o n ,  u n t i l  c o r r e c t e d  (sec. 7 - 1 -  

91).
O R  a l l o w s  $ 2 5 0 0  p e r  v i o l a t i o n  f o r  i n d i v i d u a l s ,  $ 5 0 , 0 0 0  f o r  

i n s t i t u t i o n s  (sec. 7 0 8 . 9 8 0 ) .
F L  a l l o w s  $ 1 0 , 0 0 0  p e r  d a y  if t h e  v i o l a t i o n  is d u e  to  

r e c k l e s s n e s s ;  a n d  $ 5 0 , 0 0 0  p e r  d a y  f o r  i n d i v i d u a l s  a n d  $ 5 0 0 , 0 0 0  p e r  
d a y  for i n s t i t u t i o n s  if t h e  v i o l a t i o n  is i n t e n t i o n a l  (sec. 
6 5 5 . 0 4 1 ) .

B y  t h e  w a y ,  t h e  F D I C  p e n a l t i e s  a r e  a l s o  v e r y  h i g h  —  $ 2 5 , 0 0 0  p e r  
d a y  for r e c k l e s s  a c t i o n s ,  u p  t o  $1 m i l l i o n  p e r  d a y  f o r  i n t e n t i o n a l  
v i o l a t i o n s  (12 C F R  3 0 8 . 1 1 6 ) .

(g) . F o r  n o n - i n t e n t i o n a l  v i o l a t i o n s ,  t a k e n  f r o m  A S  
4 5 . 5 5 . 2 0 0 ( c ) ;  a l s o  a p p l i e s  t o  t h o s e  w h o  c a u s e  o t h e r s  t o  c o m m i t  a 
v i o l a t i o n .

(h) . S u p e r s e d e s  AS  0 6 . 0 1 . 0 1 0 ( c )  a n d  A S  0 6 . 0 5 . 5 0 5 .  T h e s e  
f i g u r e s  s e e m  c o n s i s t e n t  w i t h  t h o s e  u s e d  i n  o t h e r  s t a t e s .  H o w e v e r ,  
f o r  l a t e  c a l l  r e p o r t s  t h e  F D I C  u s e s  a s l i d i n g  s c a l e  b a s e d  o n  t h e  
s i z e  of t h e  i n s t i t u t i o n  a n d  w h e t h e r  t h e  c o n d u c t  is r e p e t i t i o u s ,  
c h a r g i n g  f r o m  $ 1 0 0  t o  $ 2 0 0 0  p e r  d a y  (12 C F R  3 0 8 . 1 3 2 ) .

( i ) . C u r r e n t  A S  0 6 . 0 5 . 0 6 5 ( e ) .

S e c t i o n  8. T h i s  i s  p a r t  of c u r r e n t  A S  0 6 . 0 1 . 0 3 0 ( d ) ,  w h i c h  is m o v e d
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b e c a u s e  it d i d  n o t  b e l o n g  a s  p a r t  of t h e  s e c t i o n  o n  d e p a r t m e n t a l  
o r d e r s .

S e c t i o n  9. T h i s  s e c t i o n  l i s t s  m o s t  of t h e  d e p a r t m e n t ' s  p o w e r s  w i t h  
r e s p e c t  t o  b a n k s .  T o  t h e  e x t e n t  t h e  l i s t  r e f e r s  t o  p o w e r s  
c o n t a i n e d  e l s e w h e r e  in t h e  code, t h e  r e f e r e n c e  h e r e  is u n n e c e s s a r y ,  
b u t  i t  d o e s  o f f e r  a r e l a t i v e l y  c o m p r e h e n s i v e  l a u n d r y  list. In 
a d d i t i o n ,  ( b ) (13) a n d  (14) g i v e  t h e  d e p a r t m e n t  e s s e n t i a l l y  
u n l i m i t e d  a u t h o r i t y  t o  i s s u e  o r d e r s  t o  g e t  c o m p l i a n c e  w i t h  t h e  
code.

C u r r e n t  A S  0 6 . 0 5 . 0 0 5 ( 3 )  h a s  b e e n  r e p e a l e d ;  n e i t h e r  t h e  
d e p a r t m e n t  n o r  t h e  b a n k s  c o u l d  d e t e r m i n e  w h a t  it m e a n t  o r  w h a t  w a s  
i t s  p u r p o s e .  S o m e  c u r r e n t  s e c t i o n s  h a v e  b e e n  r e p e a l e d  e l s e w h e r e  
a n d  i n c l u d e d  in t h i s  s e c t i o n .  T h e y  a r e

( a ) (2). A S  0 6 . 0 5 . 0 7 0  is r e p e a l e d ,  a n d  h e r e  it s i m p l y  s t a t e s  
t h a t  t h e  d e p a r t m e n t  w i l l  p r o v i d e  f o r  b a n k  r e c o r d s  r e t e n t i o n  t h r o u g h  
r e g u l a t i o n s .

(b)(1). C u r r e n t  A S  0 6 . 0 5 . 0 3 0 ,  a l t h o u g h  w e  h a v e  r e m o v e d  t h e  
a u t h o r i t y  o f  t h e  d e p a r t m e n t  t o  r e l i e v e  a b a n k  f r o m  t h e  e x a m i n a t i o n  
fee; t h i s  s e e m e d  a p p r o p r i a t e  g i v e n  t h a t  f e e s  f o r  s p e c i f i c  e x a m s  
h a v e  b e e n  r e p l a c e d  w i t h  a n  a s s e s s m e n t  s y s t e m .  S e e  AS 0 6 . 0 1 . 0 1 0 ( d ) .

(b)(6). C u r r e n t  A S  0 6 . 0 5 . 0 0 5 ( 2 ) .
(b) (7). I n c l u d e s  c u r r e n t  AS  0 6 . 0 5 . 0 1 5 .  In (J) , w e  h a v e  a d d e d  

a u t h o r i t y  t o  r e q u i r e  l o a n  l o s s  r e s e r v e s  f o r  l o a n s  c l a s s i f i e d  as 
" d o u b t f u l . "  W e  a l s o  e l i m i n a t e d  r e f e r e n c e  t o  "F D I C "  e x a m s  a n d  
s u b s t i t u t e d  " f e d e r a l "  ex a m s ,  t o  i n c l u d e  t h e  F e d e r a l  R e s e r v e  Bank.

S e c t i o n  10. A m e n d e d  t o  m a k e  t h e  r e p o r t i n g  r e q u i r e m e n t s  a s  t o  
s i g n a t u r e s  c o n s i s t e n t  w i t h  F D I C  r e q u i r e m e n t s ,  so t h a t  t h e  s a m e  
r e p o r t s  c a n  b e  u s e d  b y  t h e  b a n k s  f o r  b o t h  s t a t e  a n d  f e d e r a l  
a g e n c i e s .

S e c t i o n  11. H e r e  a n d  in S e c t i o n  12 o f  t h e  bill, r e f e r e n c e s  t o  s t a t e  
" c h a r t e r "  h a v e  b e e n  r e m o v e d  as o b s o l e t e .  Also, w e  r e m o v e d  
r e f e r e n c e  t o  " l e n d i n g "  i n s t i t u t i o n s  t o  m a k e  t h e  t e r m i n o l o g y  
c o n s i s t e n t  w i t h  t h a t  u s e d  in t h e  r e s t  o f  t h e  code.

S e c t i o n  12. A d d s  a n  e x e m p t i o n  for m o r t g a g e  l o a n s  e x i s t i n g  a t  t h e  
t i m e  o f  h i r e .  T h i s  s e c t i o n  w i l l  n o  l o n g e r  d i s q u a l i f y  a p e r s o n  f r o m  
w o r k i n g  as a b a n k  e x a m i n e r  if t h e  p e r s o n  h a s  a h o m e  m o r t g a g e  lo a n  
w i t h  a s t a t e  bank.

S e c t i o n  13. A m e n d e d  t o  c l a r i f y  t h a t  a l l  a c t i o n s  of t h e  d e p a r t m e n t  
u n d e r  t h i s  c h a p t e r ,  n o t  j u s t  t h e  a d o p t i o n  of r e g u l a t i o n s ,  a r e  
d e s i g n e d  t o  p r o m o t e  a s o u n d  b a n k i n g  s y s t e m .

S e c t i o n  14. T h e s e  c h a n g e s  a r e  p r i m a r i l y  s t y l i s t i c ,  t o  c l a r i f y  t h e  
s e c t i o n ' s  m e a n i n g .

S e c t i o n  15. A m e n d e d  t o  p r o v i d e  t h a t  t h e  n o t i c e  of c h a r g e s  f o r  n e w  
a c c o u n t s  n e e d  o n l y  b e  p r o v i d e d  w h e r e  a c c o u n t s  a r e  o p e n e d ;  f o r  
e x a m p l e ,  t h e r e  is n o  r e a s o n  t o  r e q u i r e  t h i s  a t  a b a n k ' s  a u t o m a t e d
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t e l l e r  m a c h i n e  ( A T M ) .
W e  w i l l  a l s o  c l a r i f y  in r e g u l a t i o n  t h a t  " c l e a r l y  p o s t "  c a n  

i n c l u d e  u s i n g  p a m p h l e t s  o r  b r o c h u r e s ,  p r o v i d e d  t h e y  a r e  e a s i l y  
a c c e s s i b l e  a n d  t h e r e  is s o m e  n o t i c e  or s i g n  i n d i c a t i n g  t h e i r  
l o c a t i o n .

S e c t i o n  16. T h e  p h r a s e  in c u r r e n t  s t a t u t e ,  " t h e  e x t e n t  n e c e s s a r y  to  
m e e t  t h e  n e e d s  of c u s t o m e r s , "  m i g h t  b e  i n t e r p r e t e d  e i t h e r  t o  m e a n  
" t o  m e e t  e x i s t i n g  o r d e r s "  o r  "to m e e t  a n t i c i p a t e d  d e m a n d s . "  T h i s  
c h a n g e ,  p r o p o s e d  b y  t h e  b a n k s ,  c l a r i f i e s  t h e  m e a n i n g .

S e c t i o n  17. T h e  r e p e a l e d  l a n g u a g e  is a l l  c o n t a i n e d  in o t h e r  
s u b s e c t i o n s  —  t h e  t h r e e  d a y  m a x i m u m  c l o s u r e  is n o w  c o n t a i n e d  in
(e) ; t h e  b r a n c h  b a n k  v a r i a n c e  is n o w  in (f) . S e e  S e c t i o n  19, 
b e l o w .  T h e  r e d u c t i o n  o f  n e c e s s a r y  p r i o r  n o t i c e  o f  a h o l i d a y  
c l o s u r e ,  f r o m  15 t o  7 d a y s ,  w a s  d o n e  at t h e  r e q u e s t  o f  N o r t h r i m  
B a n k .

S e c t i o n  18. M a n y  s t y l i s t i c  c h a n g e s .  W e  c h a n g e d  t h e  n o t i c e  
r e q u i r e m e n t  t o  b e  b e f o r e  c l o s u r e ,  if p o s s i b l e ,  a n d  o t h e r w i s e  as 
s o o n  a s  p o s s i b l e  a f t e r  c l o s u r e .  Also, w e  r e m o v e d  t h e  r e q u i r e m e n t  
t h a t  t h e  C o m p t r o l l e r  o f  t h e  C u r r e n c y  b e  n o t i f i e d  of  t h e s e  c l o s u r e s
—  t h a t  is a m a t t e r  t h a t  s h o u l d  b e  l e f t  t o  t h e  c o m p t r o l l e r  a n d  
f e d e r a l  r e g u l a t i o n .  F i n a l l y ,  at t h e  s u g g e s t i o n  o f  F i r s t  B ank, w e  
c l a r i f i e d  t h e  f i n a l  s e n t e n c e  in t h e  s u b s e c t i o n .

S e c t i o n  19. ( d ) . T h i s  is new, t o  c o v e r  t h e  K e y  B a n k  " n e i g h b o r h o o d  
d a y "  s i t u a t i o n .

(e) . C u r r e n t l y  in (a) T h e  t h r e e  d a y  m a x i m u m  c l o s u r e  a p p l i e s  
n o t  o n l y  t o  h o l i d a y s ,  b u t  a l s o  t o  b o a r d  d e c l a r e d  c l o s u r e s ,  b u t  it 
d o e s  n o t  a p p l y  t o  b r a n c h  b a n k s  o p e r a t i n g  u n d e r  a d e p a r t m e n t  
a p p r o v e d  d i f f e r e n t  s c h e d u l e .

( f ) . C u r r e n t l y  t h e  l a s t  s e n t e n c e  in ( a ) .

S e c t i o n s  20 & 21. A t  t h e  r e q u e s t  of t h e  ba n k s ,  w e  h a v e  c h a n g e d  t h i s  
s t a t u t e  t o  c l a r i f y  t h a t  b a n k  r e c o r d s  n e e d  n o t  b e  r e l e a s e d  p u r s u a n t  
t o  s u b p o e n a .  G i v e n  t h a t  s u b p o e n a s  c a n  be o b t a i n e d  r o u t i n e l y  f r o m  
t h e  c o u r t  c l e r k  w i t h o u t  j u d i c i a l  r e v i e w ,  t o  p e r m i t  r e l e a s e  o f  t h e  
i n f o  i n  r e s p o n s e  t o  a s u b p o e n a  w o u l d  a m o u n t  t o  a n  e l i m i n a t i o n  of 
a n y  c u s t o m e r  c o n f i d e n t i a l i t y ,  a n d  h a s  r e s u l t e d  in a h u g e  b u r d e n  o n  
t h e  b a n k s .

S e c t i o n  22. T h i s  is new, a l s o  at t h e  r e q u e s t  o f  t h e  b a n k s .  T h e  
c u r r e n t  c o s t  of r e s p o n d i n g  t o  i n f o r m a t i o n  r e q u e s t s  is v e r y  high, 
a n d  it  is r e a s o n a b l e  to  p r o v i d e  t h e  b a n k s  w i t h  r e i m b u r s e m e n t  for 
t h e s e  c o s t s .

S e c t i o n  23. First, t h e  s u b s e c t i o n  is m o d i f i e d  t o  a p p l y  t o  a l l  b a n k s
—  t h e  d i s t i n c t i o n  of  " c o m m e r c i a l "  b a n k s  is m e a n i n g l e s s  in A l a s k a  
law, a n d  t h e r e  w a s  n o  r e a s o n  f o r  t h e  e x c e p t i o n  f o r  m e m b e r s  o f  t h e  
f e d e r a l  r e s e r v e  s y s t e m .  S e c o n d ,  t h e  s u b s e c t i o n  h a s  a l s o  b e e n  
c h a n g e d  t o  p r o v i d e  t h a t  r e s e r v e  r e q u i r e m e n t s  w i l l  b e  s e t  by
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r e g u l a t i o n  be  b a s e d  on t h e  b a n k ' s  l i q u i d i t y  n e e d s  ( r a t h e r  t h a n  as 
a m e a n s  of p r o t e c t i n g  a g a i n s t  c a p i t a l  i m p a i r m e n t ) . T h e r e  h a s  b e e n  
c o n f u s i o n  in t h e  p a s t  o v e r  t h e  p u r p o s e  of t h e  r e s e r v e  r e q u i r e m e n t s .  
It  s h o u l d  b e  n o t e d  t h a t  t h e  C o m p t r o l l e r  s e t s  r e s e r v e  r e q u i r e m e n t s  
in  f e d e r a l  law, b u t  t h o s e  r e q u i r e m e n t s  a r e  n o t  b a s e d  o n  a b a n k ' s  
l i q u i d i t y  n e e d s ,  b u t  r a t h e r  as a m e t h o d  t o  m a n i p u l a t e  t h e  s u p p l y  of 
m o n e y  in t h e  U.S. F i n a l l y ,  w e  h a v e  c h a n g e d  " r e s e r v e s "  t o  " r e s e r v e  
f u n d "  to a v o i d  c o n f u s i o n  w i t h  lo a n  l o s s  r e s e r v e s .

S e c t i o n  24. T h i s  c h a n g e  w i l l  g i v e  t h e  d e p a r t m e n t  m o r e  d i s c r e t i o n  in 
r e g u l a t i n g  p r o b l e m  ba n k s .  If a b a n k  f a l l s  b e l o w  t h e  r e s e r v e  
r e q u i r e m e n t s ,  it w i l l  n o t  a u t o m a t i c a l l y  be p r o h i b i t e d  f r o m  m a k i n g  
l o a n s  or p a y i n g  d i v i d e n d s  —  t h a t  w i l l  be u p  t o  t h e  d e p a r t m e n t .

S e c t i o n  25. T h i s  a d o p t s  t h e  g e n e r a l  l e n d i n g  l i m i t s  u s e d  by t h e  
O f f i c e  of t h e  C o m p t r o l l e r  of t h e  C u r r e n c y  ( O C C ) . T h e  d e f i n i t i o n  of 
" f u l l y  s e c u r e d "  w i l l  b e  p u t  in r e g u l a t i o n ,  p r o b a b l y  r e q u i r i n g  
c o l l a t e r a l  e q u a l  t o  1 0 0 %  of l o a n  b a l a n c e .  T h e  l i s t  o f  t r a n s a c t i o n s  
n o t  i n c l u d e d  in t h e s e  c a l c u l a t i o n s  is g e n e r a l l y  t a k e n  f r o m  c u r r e n t  
s u b s e c t i o n  (b) , w i t h  a n  a d d i t i o n  in (3) of  l o a n s  c o l l a t e r a l i z e d  
w i t h  a s s i g n e d  d e p o s i t  a c c o u n t s .  T h i s  l i s t  is g e n e r a l l y  m o r e  
l i b e r a l  t h a n  O C C  r e g u l a t i o n s ,  e x c e p t  for t h e  r e q u i r e m e n t  t h a t  
c a n n e r y  p r o d u c t s  a n d  p r o d u c t s  in t r a n s i t  be  i n s u r e d  t o  b e  exempt. 
T h e  d e f i n i t i o n  o f  " p r o d u c t s  in t r a n s i t "  in (4) is t a k e n  d i r e c t l y  
f r o m  c u r r e n t  r e g u l a t i o n  a n d  is not a c h a n g e  in c u r r e n t  law.

S e c t i o n  26. A m e n d e d  t o  m a k e  l o a n s  u n c o n d i t i o n a l l y  g u a r a n t e e d  by 
t h e  state, s u c h  a s  A I D E A ,  a l s o  n o t  c o u n t  t o w a r d  t h e  l o a n s  t o  one 
b o r r o w e r  l i m i t a t i o n s .

S e c t i o n  27. E x p a n d s  t h e  p r o h i b i t i o n  f o r  b a n k  l o a n s  t o  i n c l u d e  loans 
c o l l a t e r a l i z e d  b y  s t o c k  of a n y  of t h e  b a n k ' s  h o l d i n g  c o m p a n i e s ,  
u n l e s s  t h e  s t o c k  is  p u b l i c l y  t r a ded, a n d  t o  u n s e c u r e d  l o a n s  u s e d  to 
p u r c h a s e  s t o c k  o f  e i t h e r  t h e  b a n k  o r  its h o l d i n g  c o m p a n i e s .  A d d s  
a n  e x c e p t i o n  t o  t h i s  r u l e  for s i t u a t i o n s  of b a n k  a c q u i s i t i o n s  or 
m e r g e r s ,  w i t h  d e p a r t m e n t  a p p r o v a l .

S e c t i o n  28. (g) . N e w  p r o v i s i o n  a l l o w i n g  t h e  d e p a r t m e n t  t o  a d o p t
r e g u l a t i o n s  d e f i n i n g  w h e n  a l o a n  m a d e  in t h e  n a m e  of o n e  p e r s o n  or 
e n t i t y  w i l l  b e  a t t r i b u t e d  t o  a n o t h e r  for p u r p o s e s  of  c a l c u l a t i n g  
t h e  l e n d i n g  l i m i t s  in t h i s  s e c t i o n .  T h i s  is t a k e n  f r o m  the 
r e c o m m e n d a t i o n s  o f  M o n t a n a ' s  a d v i s o r y  c o m m i t t e e  t h a t  r e v i e w e d  t h a t  
s t a t e ' s  b a n k i n g  c o d e .

S e c t i o n  29. (a) . C o m b i n e s  e x i s t i n g  (a) , (c) , a n d  (d) . S p e c i f i c
l o a n - t o - v a l u e  (LTV) a n d  t e r m  r e s t r i c t i o n s  h a v e  b e e n  e l i m i n a t e d  and 
r e p l a c e d  w i t h  a  r e q u i r e m e n t  t h a t  r e a l  e s t a t e  l o a n s  b e  m a d e  
c o n s i s t e n t  w i t h  s o u n d  b a n k  p o l i c i e s .  A l s o ,  t h e  s e c t i o n ' s  
a p p l i c a t i o n  is e x p a n d e d  t o  a p p l y  t o  a l l  l o a n s  w h e r e  t h e  p r i m a r y  
s e c u r i t y  f o r  t h e  l o a n  is r e a l  e s t a t e ,  n o t  j u s t  t h o s e  o n  i m p r o v e d  
r e a l  e s t a t e ;  t h u s ,  c u r r e n t  (e) a n d  (f) w e r e  e l i m i n a t e d  a l o n g  w i t h  
A S  0 6 . 0 5 . 2 0 6  a n d  A S  0 6 . 0 5 . 2 1 1 .  E x i s t i n g  (g) h a s  b e e n  e l i m i n a t e d  as
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o b s o l e t e .
(b) . F r o m  c u r r e n t  s u b s e c t i o n  (b) ; c h a n g e d  t o  a p p l y  to  a l l  

j u n i o r  l i e n s ,  n o t  j u s t  s e c o n d s .

S e c t i o n  30. S e v e r a l  c h a n g e s  a r e  p r o p o s e d  t o  t h i s  s u b s e c t i o n .  
F i r s t ,  w e  c l a r i f y  t h a t  a l l  n o r m a l  l e n d i n g  r e s t r i c t i o n s  a p p l y  to 
l o a n s  t o  d i r e c t o r s ,  o f f i c e r s  a n d  b a n k  e m p l o y e e s ,  in a d d i t i o n  t o  t h e  
s p e c i f i c  l i m i t a t i o n s  o f  t h i s  s e c t i o n .  S e c o n d ,  d i r e c t o r s  a r e  a d d e d  
t o  t h o s e  s u b j e c t  t o  t h i s  s e c t i o n .  T h i r d ,  t h e  t h r e s h o l d  f o r  
a p p l i c a t i o n  o f  t h e  s e c t i o n  is r a i s e d  t o  $ 1 0 0 , 0 0 0  in t h e  a g g r e g a t e ,  
a n d  u p  t o  $ 2 5 0 , 0 0 0  f o r  p e r s o n a l  p r i m a r y  r e s i d e n c e s  of d i r e c t o r s ,  
o f f i c e r s  and. e m p l o y e e s .  W e  h a v e  a l s o  r e p e a l e d  t h e  f i n a l  s e n t e n c e ,  
s i n c e  l o a n s  a r e  d e f i n e d  in A S  0 6 . 0 5 . 5 4 0  t o  i n c l u d e  o v e r d r a f t s ,  
m a k i n g  t h i s  s e n t e n c e  u n n e c e s s a r y .

T h e r e  h a s  b e e n  s o m e  c o n f u s i o n  i n  t h e  p a s t  w h e t h e r  a b a n k ' s  
b o a r d  o f  d i r e c t o r s  c o u l d  a c t  t h r o u g h  a c o m m i t t e e  f o r  t h e  a p p r o v a l  
o f  t h e s e  l o a n s .  A S  1 0 . 0 6 . 4 6 8 ,  i n c o r p o r a t e d  u n d e r  t h i s  act, w o u l d  
a l l o w  t h i s ,  e x c e p t  f o r  l o a n s  to  d i r e c t o r s  w h i c h  w o u l d  s t i l l  r e q u i r e  

f u l l  b o a r d  a p p r o v a l .

S e c t i o n  31. T h i s  s u b s e c t i o n  h a s  b e e n  a m e n d e d  t o  r e m o v e  s p e c i f i c  L T V  
a n d  t e r m  r e s t r i c t i o n s ,  a n d  m a k e  t h e s e  l o a n s  g e n e r a l l y  s u b j e c t  t o  
t h e  s a m e  r e s t r i c t i o n s  as a l l  r e a l  e s t a t e  l o a n s  u n d e r  A S  0 6 . 0 5 . 2 0 7 .

S e c t i o n  32. C h a n g e d  t o  m a k e  t h i s  m e r e l y  a p r o h i b i t i o n ;  p e n a l t i e s  
a r e  p r o v i d e d  in  A S  0 6 . 0 1 . 0 3 5  f o r  a l l  v i o l a t i o n s  o f  t h e  code, 
i n c l u d i n g  t h i s  s e c t i o n .

S e c t i o n  33. T h i s  s e c t i o n  h a s  b e e n  c o n f u s i n g  a n d  s o m e w h a t  
c o n t r o v e r s i a l  in  t h e  p a st. W e  h a v e  r e w r i t t e n  i t  t o  m a k e  s e n s e .  
T h e  s t a n d a r d  a d o p t e d  h e r e  - k n o w i n g l y  o r  w i t h  g r o s s  n e g l i g e n c e  - is 
s t r o n g l y  s u p p o r t e d  b y  t h e  banks, b e c a u s e  t h e y  f e e l  t h a t  a s i m p l e  
n e g l i g e n c e  s t a n d a r d  m i g h t  d i s c o u r a g e  p e o p l e  f r o m  b e c o m i n g  b a n k  
d i r e c t o r s .

S e c t i o n  34. T h i s  s e c t i o n  p r o b a b l y  c o u l d  b e  r e p e a l e d ,  s i n c e  f e d e r a l  
l a w  a r g u a b l y  p r e e m p t s  t h e  s t a t e  law. (We h a v e  r e p e a l e d  A S  
0 6 . 0 5 . 2 2 0  f o r  t h i s  r e a s o n . )  H o w e v e r ,  f o r  c l a r i t y ,  t h i s  s e c t i o n  is 
l e f t  in. T h e  r e f e r e n c e  t o  A S  0 6 . 0 5 . 2 2 0  h a s  b e e n  c h a n g e d  t o  r e f e r  
d i r e c t l y  t o  t h e  a p p l i c a b l e  f e d e r a l  s t a t u t e .

S e c t i o n  35. T h e  s e c t i o n  c u r r e n t l y  is i n c o r r e c t  in  its r e f e r e n c e  to  
" r e a l  e s t a t e , "  s i n c e  it a c t u a l l y  a p p l i e s  t o  b o t h  r e a l  a n d  p e r s o n a l  
p r o p e r t y ,  s o  t h i s  h a s  b e e n  fixed. A l s o ,  t h e  s e c t i o n  h a s  b e e n  
b r o a d e n e d  i n  s e v e r a l  r e s p e c t s ,  to  a l l o w  a b a n k  t o  h o l d

1) p r o p e r t y  u s e d  f o r  p r o m o t i o n a l  p u r p o s e s ,  s u c h  a s  a b o a t ;  of 
c o u r s e ,  a n y  a s s e t  s o  h e l d  w i l l  h a v e  t o  b e  u s e d  e x c l u s i v e l y  f o r  b a n k  
p u r p o s e s ;

2) a b u i l d i n g  in  w h i c h  b a n k  o f f i c e s  a r e  l o c a t e d ,  e v e n  if o n l y  
a p o r t i o n  o f  t h e  b u i l d i n g  is u s e d  f o r  t h e  b a n k  (this is a l r e a d y  
b e i n g  d o n e  b y  s e v e r a l  A l a s k a  ba n k s ,  a r g u a b l y  in v i o l a t i o n  of 
p r e s e n t  l a w ) ; a n d



3 ) r e a l  e s t a t e  for f u t u r e  e x p a n s i o n ,  s u b j e c t  t o  p r i o r  

d e p a r t m e n t  a p p r o v a l .
A s  f o r  t h e  r e f e r e n c e  to b a n k  b u i l d i n g  c o r p o r a t i o n s ,  t h e s e  a r e  

n o w  c o v e r e d  u n d e r  t h e  s e c t i o n  r e l a t i n g  t o  s u b s i d i a r i e s ,  AS 

0 6 . 0 5 . 2 7 2 .

S e c t i o n  36. C o n f o r m i n g  a m e n d m e n t  only.

S e c t i o n  37. C o n f o r m i n g  a m e n d m e n t ,  s i n c e  p r o v i s i o n s  r e l a t i n g  t o  o u t -  
o f - s t a t e  b a n k  h o l d i n g  c o m p a n i e s  (BHC's) h a v e  b e e n  m o v e d  t o  n e w  A S  
0 6 . 0 5 . 5 7 0 .

S e c t i o n  38. W e  h a v e  a d d e d  a p e r m i t t i n g  s y s t e m  f o r  a l l  b a n k  h o l d i n g  
c o m p a n i e s  t h a t  w i s h  to  p u r c h a s e  a b a n k  o r  b a n k  h o l d i n g  c o m p a n y  
d o i n g  b u s i n e s s  in A l a s k a .

S e c t i o n  39. C o n f o r m i n g  a m e n d m e n t .

S e c t i o n  40. N e w  s u b s e c t i o n ,  t a k e n  f r o m  c u r r e n t  3 A A C  0 2 . 9 1 0 ( b ) .  
T h i s  p r o v i d e s  f o r  a n  e x e m p t i o n  to  t h e  n o r m a l  r u l e s  a p p l i c a b l e  to 
B H C ' s ,  a n d  it is m o r e  a p p r o p r i a t e  f o r  t h e  e x e m p t i o n  t o  b e  in 
s t a t u t e ,  r a t h e r  t h a n  r e g u l a t i o n .

S e c t i o n  41. T e c h n i c a l  c h a n g e s  t o  m a k e  it c l e a r l y  c o n s i s t e n t  w i t h  AS  
0 6 . 0 5 . 2 0 5 .

S e c t i o n  42. T e c h n i c a l  c h a n g e s  t o  m a k e  t h e  l a n g u a g e  c o n s i s t e n t  w i t h  
A S  0 6 . 0 5 . 2 3 0 .

S e c t i o n  43. T h e r e  a r e  s e v e r a l  p r o p o s e d  c h a n g e s  t o  t h i s  s e c t i o n .  
T h e  a m e n d m e n t s  a d d  an e x e m p t i o n  f r o m  b o r r o w i n g  l i m i t s  for 
r e p u r c h a s e  a g r e e m e n t s ;  r a i s e  b o r r o w i n g  l i m i t s  w i t h o u t  n e c e s s a r y  
d e p a r t m e n t  a p p r o v a l  f r o m  100% o f  c a p i t a l  a n d  50% of s u r p l u s  t o  15% 
of a s s e t s  —  t h i s  w i l l  b e  a n  a p p r o x i m a t e l y  5 0 %  i n c r e a s e  i n  the 
l i m i t  f o r  m o s t  b a n k s  (this n e w  s t a n d a r d ,  15% o f  a s s e t s ,  is 
c u r r e n t l y  u s e d  in t h e  M u t u a l  S a v i n g s  B a n k  Act, A S  0 6 . 1 5 . 1 8 0 ( 2 ) ) ;  
r e m o v e  a r e d u n d a n c y  r e g a r d i n g  b o r r o w i n g s  a p p r o v e d  b y  t h e  
d e p a r t m e n t ;  a n d  fin a l l y ,  t h e  a d j e c t i v e  " u n i m p a i r e d "  is m e a n i n g l e s s  
a n d  c o n f u s i n g ,  a n d  is t h e r e f o r e  r e m o v e d .

S e c t i o n  44. I n  (2), t h e  c h a n g e  c l a r i f i e s  t h a t  w h e n  a b a n k  p l e d g e s  
p r o p e r t y  f o r  a m o r t g a g e ,  t h e  p l e d g e d  p r o p e r t y  m u s t  b e  t h e  s u b j e c t  
o f  t h e  p u r c h a s e  t r a n s a c t i o n .  A l s o  a d d s  a n e w  p a r a g r a p h  (3) , as 
s u g g e s t e d  b y  s e v e r a l  banks, t o  p e r m i t  a b a n k  to  p l e d g e  a s s e t s  t o  a 
f e d e r a l  r e s e r v e  b a n k  or  a f e d e r a l  h o m e  l o a n  b ank. T h i s  l a n g u a g e  
w a s  t a k e n  f r o m  WY, sec. 1 3 - 3 - 2 0 3 .  (However, s u c h  b o r r o w i n g s  w i l l  
s t i l l  be s u b j e c t  t o  l i m i t a t i o n s  o f  A S  0 6 . 0 5 . 2 5 5 . )

S e c t i o n  45. T h i s  is c u r r e n t  A S  0 6 . 0 5 . 4 8 5 .  T h e  s e c o n d  s e n t e n c e  w a s  
a d d e d  t o  c l a r i f y  t h a t  t h i s  s e c t i o n  d o e s  n o t  p r o h i b i t  a b a n k  f r o m  
i s s u i n g  w a r r a n t y  deeds.
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S e c t i o n  46. T h i s  b i l l  r e p e a l s  t h e  list of s p e c i f i c  p e r m i s s i b l e  b a n k  
i n v e s t m e n t s  i n  s t a t u t e .  T h e s e  s p e c i f i c  i n v e s t m e n t s ,  as w e l l  as 
o t h e r s  t h a t  m a y  b e  a p p r o p r i a t e ,  w i l l  n o w  b e  s e t  o u t  in t h e  
r e g u l a t i o n s .  T h i s  is i m p o r t a n t ,  b e c a u s e  n e w  i n v e s t m e n t
o p p o r t u n i t i e s  s e e m  t o  c o m e  u p  f r e q u e n t l y ,  a n d  r e q u i r i n g  t h e  
d e p a r t m e n t  t o  g e t  l e g i s l a t i o n  p a s s e d  e a c h  t i m e  h a s  p r o v e n  
b u r d e n s o m e  a n d  u n p r e d i c t a b l e .

S e c t i o n  47. (a) . A d d s  a p r o v i s i o n  t o  p e r m i t  b a n k s  t o  h a v e
s u b s i d i a r i e s ,  in m o s t  c a s e s  s u b j e c t  t o  d e p a r t m e n t  a p p r o v a l .  T h e  
d e p a r t m e n t  i n t e n d s  t o  a p p r o v e  l i m i t e d  u n d e r w r i t i n g  a c t i v i t i e s ,  
p r o b a b l y  o n  a c a s e - b y - c a s e  b a s i s .  " S u b s i d i a r y "  is d e f i n e d  in AS  
0 6 . 0 5 . 5 4 0  t o  b e  c o r p o r a t i o n  m o r e  t h a n  50% o w n e d  b y  t h e  bank.

(b) . S e t s  a l i m i t  on t h e  a m o u n t  a b a n k  m a y  i n v e s t  in 
s u b s i d i a r i e s ,  a n d  c l a r i f i e s  t h a t  a b a n k  m a y  n o t  u s e  its l e n d i n g  
a u t h o r i t y  t o  a v o i d  t h e  i n v e s t m e n t  limits.

( c ) . M a k e s  it c l e a r  t h a t  s u b s i d i a r i e s  a r e  s u b j e c t  to  
e x a m i n a t i o n .

S e c t i o n  48. C l a r i f i e s  t h a t  t h e s e  a r e  a l t e r n a t i v e  r e q u i r e m e n t s .

S e c t i o n  49. (a) . M a k e s  t h e  A l a s k a  C o r p o r a t i o n s  C o d e  a p p l i c a b l e  t o

b a n k s .
( b ) . S e c t i o n s  o f  t h e  C o r p o r a t i o n s  C o d e  t h a t  a r e  i n a p p l i c a b l e  

t o  b a n k s  a r e  a s  f o l l o w s :
AS 10.06.010(4-8). G e n e r a l  c o r p o r a t e  p o w e r s ,  s p e c i f i c a l l y  

l i m i t e d  h e r e  a n d  e l s e w h e r e  f o r  banks.
AS 10.06.105(a). R e q u i r e s  a c o r p o r a t i o n  t o  h a v e  " i n c . , "  l t d."

etc. in i t s  n a me.
AS 10.06.325, 10.06.385 - 10.06.388, & 10.06.420(i ) . D e a l  w i t h  

r e d e m p t i o n  of  s h a r e s ;  T h i s  r e v i s e d  b a n k i n g  c o d e  s e t s  u p  s p e c i f i c  
p r o v i s i o n s  f o r  s t o c k  r e d e m p t i o n  in A S  0 6 . 0 5 . 3 2 0 .

AS 10.06.356. P e r m i t s  s h a r e s  to b e  h e l d  b y  n o m i n e e s .  T h i s  is 
i n c o n s i s t e n t  w i t h  t h e  p h i l o s o p h y  b e h i n d  A S  0 6 . 0 5 . 4 5 0 ,  t h a t  a l l  
s h a r e h o l d e r s  a n d  t h e  d e p a r t m e n t  h a v e  a r i g h t  t o  k n o w  a l l  
s h a r e h o l d e r s  o f  a b a nk.

AS 10.06.358 - 10.06.360. D i v i d e n d s ;  c o v e r e d  b y  A S  0 6 . 0 5 . 4 4 0  -
0 6 . 0 5 . 4 4 5 .

AS 10.06.370. S p e c i f i c a l l y  a p p l i e s  o n l y  t o  r e g u l a t e d  
i n v e s t m e n t  c o m p a n i e s .

AS 10.06.430. P r o v i d e s  t h a t  t h e  "b o o k s  a n d  r e c o r d s  o f  a c c o u n t "  
o f  a c o r p o r a t i o n  m u s t  b e  a v a i l a b l e  for i n s p e c t i o n  b y  s h a r e h o l d e r s .  
T o  a v o i d  a n y o n e  m i s i n t e r p r e t i n g  t h e  c o d e  t o  a l l o w  a s h a r e h o l d e r  to 
s e e  a b a n k  e x a m i n a t i o n ,  t h i s  w a s  exclu d e d .

AS 10.06.453. P r o v i d e s  t h a t  t h e  n u m b e r  o f  d i r e c t o r s  m a y  be o n e  
o r  m o r e ,  a n d  if n o t  d e s i g n a t e d ,  three. C u r r e n t  b a n k i n g  c o d e  (AS 
0 6 . 0 5 . 4 3 5 )  r e q u i r e s  a t  l e a s t  f i v e  d i r e c t o r s ,  a n d  w e  h a v e  r e t a i n e d  
t h a t  in t h i s  r e c o d i f i c a t i o n .

AS 10.06.460(b). R e s t r i c t s  r e a s o n s  a d i r e c t o r  m a y  b e  r e m o v e d .  
W e  h a v e  p r o v i d e d  f o r  r e m o v a l  of b a n k  d i r e c t o r s  b y  t h e  d e p a r t m e n t .

AS 10.06.485. L o a n s  t o  d i r e c t o r s ,  o f f i c e r s  a n d  e m p l o y e e s ;  
a l r e a d y  c o v e r e d  in A S  0 6 . 0 5 . 2 1 0 .
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AS 10.06.522 - 10.06.526. R e o r g a n i z a t i o n  o f  c o r p o r a t i o n s  in 
b a n k r u p t c y ;  t h i s  is c o v e r e d  for b a n k s  u n d e r  l i q u i d a t i o n  p r o v i s i o n s .

Article 8 (AS 10.06.530 - 10.06.582). O r g a n i c  c h a n g e  (mergers, 
e t c ) .  T h e s e  a r e  c o v e r e d  u n d e r  A S  0 6 . 0 5 . 4 6 2 .

Article 9 (AS 10.06.605 - 10.06.678). D i s s o l u t i o n ;  c o v e r e d  
u n d e r  t h e  l i q u i d a t i o n  a r t i c l e .

Article 10 (AS 10.06.705 - 10.06.788). F o r e i g n  c o r p o r a t i o n s ;  
c o v e r e d  u n d e r  n e w  a r t i c l e  on  i n t e r s t a t e  a n d  i n t e r n a t i o n a l  b a n k i n g .

Article 11 (AS 10.06.805 - 10.06.868). B i e n n i a l  r e p o r t s  a n d  
c o r p o r a t e  tax. B a n k s  p a y  a n  a s s e s s m e n t  u n d e r  A S  0 6 . 0 1 . 0 1 0  a n d  a r e  
s u b j e c t  t o  a n n u a l  e x a m i n a t i o n  a n d  f r e q u e n t  r e p o r t i n g  r e q u i r e m e n t s .

AS 10.06.863. A p p e a l  of f o r e i g n  c o r p o r a t i o n  t o  S u p e r i o r  C o u r t
f o r  r e v o c a t i o n  of  c e r t i f i c a t e  of a u t h o r i t y ;  a l l  a p p e a l  p r o c e s s e s
f o r  b a n k s  w i l l  b e  h a n d l e d  u n d e r  A S  06.01.

AS 10.06.865 & 10.06.915. A p p e a l  t o  c o m m i s s i o n e r  for r e f u s a l  
o r  c a n c e l l a t i o n  o f  c e r t i f i c a t e  of a u t h o r i t y ;  a l l  a p p e a l  p r o c e s s e s  
f o r  b a n k s  w i l l  b e  h a n d l e d  u n d e r  A S  06.01.

AS 10.06.960. A p p l i e s  o n l y  t o  n a t i v e  c o r p s .
AS 10.06.990(30) & (36). D e f i n i t i o n s  f o r  " p a i d  in c a p i t a l "  a n d  

" r e t a i n e d  e a r n i n g s " ;  w e  h a v e  p r o v i d e d  d e f i n i t i o n s  f o r  all a s p e c t s  
o f  a b a n k ' s  c a p i t a l  a c c o u n t s  in A S  0 6 . 0 5 , 5 4 0 .

S e c t i o n  50. (a) . R a i s e s  m i n i m u m  c a p i t a l  r e q u i r e m e n t s  t o  $2 m i l l i o n  
f o r  b a n k s  in A n c h o r a g e  a n d  F a i r b a n k s ,  $1 m i l l i o n  f o r  o t h e r  
c o m m u n i t i e s  (to a l l o w  p o s s i b l e  f o r m a t i o n  o f  s m a l l  c o m m u n i t y  b a n k s ) . 
H o w e v e r ,  t h i s  c l a r i f i e s  t h a t  t h e s e  a r e  a b s o l u t e  m i n i m u m s ,  a n d  t h a t  
t h e  a c t u a l  r e q u i r e m e n t s  w i l l  b e  s e t  in e a c h  c a s e  b y  t h e  d e p a r t m e n t .  
(At p r e s e n t ,  a l l  A l a s k a  b a n k s  h a v e  c a p i t a l  a m o u n t s  f a r  g r e a t e r  t h a n  
t h e s e  m i n i m u m s . )

(b) . T o  t h e  e x t e n t  t h i s  m a y  be  i n t e r p r e t e d  a s  i n c o n s i s t e n t  
w i t h  A S  0 6 . 0 5 . 3 2 0 ,  w e  h a v e  a m e n d e d  t h a t  s e c t i o n  t o  a l l o w  s t o c k  
r e d e m p t i o n s  if a p p r o v e d  b y  t h e  d e p a r t m e n t .  O t h e r w i s e ,  t e c h n i c a l  

a m e n d m e n t s  o n l y .
( c ) . T e c h n i c a l  a m e n d m e n t s  only.

S e c t i o n  51. P r e s e n t  A S  0 6 . 0 5 . 3 1 0  p r o v i d e s  f o r  a n  a s s e s s m e n t  of 
s h a r e h o l d e r s  p r o c e d u r e  t h a t  t h e  d e p a r t m e n t  m a y  p u r p o r t e d l y  o r d e r  
w h e n  a b a n k ' s  c a p i t a l  is i m p a i r e d .  S i n c e  t h i s  p r o c e s s  is 
e s s e n t i a l l y  u n e n f o r c e a b l e  and, in o u r  e x p e r i e n c e ,  u n r e a s o n a b l e ,  
t h i s  a s s e s s m e n t  p r o c e d u r e  is r e p e a l e d  h e r e  a n d  r e p l a c e d  w i t h  a 
s i m p l e  p r o c e s s  f o r  t h e  d e p a r t m e n t  t o  o r d e r  a b a n k  t o  i n c r e a s e  
c a p i t a l ,  in w h a t e v e r  m a n n e r  t h e  b a n k  c h o o s e s .  T h i s  n e w  s e c t i o n  is 
t a k e n  f r o m  I n d i a n a  (sec. 2 8 - 1 3 - 4 - 7 ) .

S e c t i o n  52. C h a n g e d  t o  p e r m i t  b a n k  s t o c k  r e d e m p t i o n s  w i t h  
d e p a r t m e n t a l  a p p r o v a l .

S e c t i o n  5 3 . C h a n g e d  t o  r e q u i r e  p r i o r  d e p a r t m e n t  a p p r o v a l  b e f o r e  a n y  
s i g n i f i c a n t  c h a n g e  in  b a n k  o w n e r s h i p  or  b e f o r e  a c h a n g e  in b a n k  

c o n t r o l .

S e c t i o n  54. C l a r i f i e d  t o  e n s u r e  t h a t  a l l  s t o c k  s a l e s  a r e  s u b j e c t  t o
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t h i s  r e q u i r e m e n t ,  n o t  j u s t  t h o s e  a t  t h e  c o r p o r a t e  f o r m a t i o n  s t a g e .  
[ N o t e  t o  R e v i s o r :  P l e a s e  a m e n d  s e c t i o n  t i t l e  a c c o r d i n g l y . ]

S e c t i o n  55. P r e s e n t  A S  0 6 . 0 5 . 3 4 5  is s p l i t ;  n e w  A S  0 6 . 0 5 . 3 4 4  d e a l s  
w i t h  t h e  a p p l i c a t i o n  f o r  a p p r o v a l  p r o c e s s ,  w h i l e  A S  0 6 . 0 5 . 3 4 5  
r e t a i n s  t h e  p r o v i s i o n s  r e l a t i n g  t o  a r t i c l e s  of  i n c o r p o r a t i o n .

(a). C u r r e n t  A S  0 6 . 0 5 . 3 4 5 ( c ) .  C l a r i f i e s  t h a t  p r i o r  a p p r o v a l  
o f  d i r e c t o r  f o r  b a n k  p l a n  is r e q u i r e d  b e f o r e  a r t i c l e s  of  
i n c o r p o r a t i o n  w i l l  b e  issued. A l s o  e l i m i n a t e s  r e q u i r e m e n t  f o r  
t r i p l i c a t e  f i l i n g  o f  a r t i c l e s  (also c h a n g e d  in ( h ) ) .

(b) . C u r r e n t  A S  0 6 . 0 5 . 3 4 5 ( d ) .  T h e  a m o u n t  t h a t  a n  a p p l i c a n t  
m u s t  s u b m i t  t o  t h e  d e p a r t m e n t  h a s  b e e n  d o u b l e d  t o  $2 0 0 0 ;  t h i s  w i l l  
a f f o r d  t h e  d e p a r t m e n t  a b i t  m o r e  p r o t e c t i o n ,  a s s u r i n g  a b e t t e r  
c h a n c e  o f  r e p a y m e n t  o f  its costs. C u r r e n t  a m o u n t s  c h a r g e d  h a v e  
b e e n  i n  s t a t u t e  a t  l e a s t  s i n c e  1978 a n d  n e e d  r a i s i n g .  B y  w a y  o f  
c o m p a r i s o n ,  O R  c h a r g e s  a n o n - r e f u n d a b l e  $ 2 5 0 0  (sec. 7 0 7 . 0 7 0 ) .

( c ) . C u r r e n t  A S  0 6 . 0 5 . 3 4 5 ( e ) .
( d ) . C u r r e n t  A S  0 6 . 0 5 . 3 4 5 ( f ) .
( e ) . C u r r e n t  A S  0 6 . 0 5 . 3 4 5 ( g ) .
(f) . C u r r e n t  A S  0 6 . 0 5 . 3 4 5 ( h ) .  C h a n g e  t o  (4) is d e s i g n e d  t o  

c l a r i f y  t h a t  t h e  c a p i t a l  r e q u i r e m e n t s  a r e  t h o s e  s e t  b y  t h e  
d e p a r t m e n t .  O t h e r w i s e ,  o n e  t e c h n i c a l  c h a n g e ,  a n d  o n e  o t h e r  c h a n g e  
t o  n o t  d u p l i c a t e  t h e  C o r p o r a t i o n s  Code.

( g ) . C u r r e n t  A S  0 6 . 0 5 . 3 4 5 (i) .
( h ) . C u r r e n t  A S  0 6 . 0 5 . 3 4 5 ( j ) .

S e c t i o n  56. C h a n g e d  t o  i n c o r p o r a t e  t h e  C o r p o r a t i o n s  Code, a n d  t h e n  
e l i m i n a t e s  r e q u i r e m e n t s  a l r e a d y  c o v e r e d  b y  t h a t  code. A l s o ,  (2) is 
c l a r i f i e d  t o  m a k e  s u r e  t h a t  n o - p a r  s t o c k  is n o t  a l l o w e d ,  a n d  (3) is
c l a r i f i e d  t o  a l l o w  a r t i c l e s  t o  s a y  "5 t o  25" d i r e c t o r s ,  i n s t e a d  o f
g i v i n g  a s p e c i f i c  n u m b e r .

S e c t i o n  57. A l l o w s  a m e n d m e n t  o f  a r t i c l e s  b y  a m a j o r i t y  o f  
s h a r e h o l d e r s ,  o r  m o r e  —  t h i s  is c o n s i s t e n t  w i t h  t h e  C o r p o r a t i o n s  
C o de, A S  1 0 . 0 6 . 5 0 4  - 1 0 . 0 6 . 5 0 8 .  A s  f o r  f i l i n g  a m e n d m e n t s  t o
a r t i c l e s ,  t h e s e  w i l l  b e  d o n e  in t h e  m a n n e r  p r o v i d e d  in t h e  
C o r p o r a t i o n s  C o d e .

S e c t i o n  58. A m e n d e d  t o  c l a r i f y  t h a t  c e r t i f i c a t e  of i n c o r p o r a t i o n  
c o m e s  f i r s t ,  c e r t i f i c a t e  o f  a u t h o r i t y  later. I n c o r p o r a t i o n  a l l o w s  
a b a n k  c o r p o r a t i o n  t o  s e t  u p  a f a c i l i t y  a n d  g e t  s u b s c r i p t i o n s  p a i d  
in, b u t  n o t  t o  d o  a n y  b a n k i n g  b u s i n e s s .  A S  0 6 . 0 5 . 3 9 5  h a s  b e e n  
m e r g e d  w i t h  t h i s  s u b s e c t i o n .

S e c t i o n  59. (b) (1). T h i s  is t h e  s a m e  a s  A S  0 6 . 0 5 . 3 8 0 ( b ) ;  t h e  l a t t e r  
h a s  b e e n  r e p e a l e d .  A l s o ,  t h e  d e p a r t m e n t  d o e s  n o t  r e q u i r e  a b a n k  t o  
c a r r y  a s p e c i f i c  a m o u n t  f o r  u n d i v i d e d  p r o f i t s ,  so t h a t  h a s  b e e n  
r e m o v e d .

C u r r e n t  ( b ) (4). T h i s  is r e p e a l e d  b e c a u s e  w e  w i l l  n o  l o n g e r  b e  
r e q u i r i n g  F D I C  i n s u r a n c e  in all ca s e s .  S e e  S e c t i o n  61.

S e c t i o n  60. C u r r e n t  A S  0 6 . 0 5 . 4 8 0 .
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S e c t i o n  61. C h a n g e d  t o  m a k e  F D I C  i n s u r a n c e  o p t i o n a l ,  a t  the 
d e p a r t m e n t ' s  d i s c r e t i o n .  T h i s  is p r i m a r i l y  d e s i g n e d  t o  a l l o w  for 
t h e  f o r m a t i o n  o f  s m a l l  c o m m u n i t y  b a n k s ,  a n d  t o  a l l o w  o t h e r  b a n k s  to 
u s e  a l t e r n a t i v e  i n s u r a n c e  if it b e c o m e s  a v a i l a b l e .  [Note to 
R e v i s o r :  P l e a s e  c o r r e c t  t i t l e  t o  t h i s  s e c t i o n . ]

S e c t i o n  62. C o n f o r m i n g  a m e n d m e n t .

S e c t i o n  63. ( a ) . M o s t  o f  t h e  r e q u i r e m e n t s  of t h i s  s e c t i o n  t h a t  are
d e l e t e d  a r e  c o v e r e d  in t h e  C o r p o r a t i o n s  Code, p a r t i c u l a r l y  AS 
1 0 . 0 6 . 2 2 3 .

( b ) . P r o v i d e s  t h a t  t h e  e x e c u t i v e  o f f i c e s  o f  t h e  b a n k  m u s t  be 
d e s i g n a t e d  in t h e  a r t i c l e s  o r  b y l a w s ,  a n d  a c u r r e n t  c o p y  o f  t h e  
b y l a w s  m u s t  b e  k e p t  o n  f i l e  w i t h  t h e  d e p a r t m e n t .  W e  a r e  
e l i m i n a t i n g  a n y  d e f i n i t i o n  of e x e c u t i v e  or  m a n a g i n g  o f f i c e r s  f r o m  
t h e  c o d e .

S e c t i o n  64. T h e s e  a r e  a l m o s t  a l l  t e c h n i c a l  c h a n g e s ,  e x c e p t  for 
(f ) ( 3 ) ,  w h i c h  is e l i m i n a t e d  b e c a u s e  w e  a r e  e l i m i n a t i n g  the 
r e q u i r e m e n t  f o r  F D I C  i n s u r a n c e .  A s  f o r  (a) , t h e  a m o u n t s  h a v e  b e e n  
r a i s e d  f o r  p r o c e s s i n g  a n  a p p l i c a t i o n  —  s e e  c o m m e n t s  t o  n e w  AS 
0 6 . 0 5 . 3 4 4  in s e c t i o n  55 o f  t h e  b ill. T h e  d e f i n i t i o n  f o r  " m o b i l e  
f a c i l i t y  b r a n c h  b a n k "  is t a k e n  f r o m  3 A A C  0 2 . 9 1 0 ( a ) ( 5 ) .

S e c t i o n  65. A T M ' s  w i l l  n o  l o n g e r  b e  s u b j e c t  to g e n e r a l  b r a n c h i n g  
l a w s ;  t h e r e  is n o  r e a s o n  t h a t  t h e  l e n g t h y  a p p l i c a t i o n  p r o c e s s  for
a b r a n c h  s h o u l d  a p p l y  t o  a b a n k ' s  o p e n i n g  of a n  ATM.

(a) . P e r m i t s  b a n k s  t o  s e t  u p  w h o l l y - o w n e d  A T M ' s  in b a n k  
o f f i c e s  w i t h o u t  d e p a r t m e n t  a p p r o v a l ;  t h e s e  m a c h i n e s  m a y  be 
e x c l u s i v e l y  f o r  u s e  of  t h e  b a n k ' s  c u s t o m e r s .

(b) . P e r m i t s  a b a n k  t o  e s t a b l i s h  a w h o l l y - o w n e d  A T M  o u t s i d e  
t h e  b a n k  w i t h  p r i o r  a p p r o v a l  o f  t h e  d e p a r t m e n t ;  t h e s e  m a c h i n e s  m u s t  
b e  m a d e  a v a i l a b l e  t o  o t h e r  ban k s .

(c) . S i m p l i f i e d  a p p l i c a t i o n  p r o c e s s  f o r  A T M ' s  t h a t  a r e  off
b a n k  p r e m i s e s ,  g e n e r a l l y  t a k e n  f r o m  A r k a n s a s  sec. 2 3 - 3 2 - 1 3 0 4 .

(d) . P e r m i t s  b a n k  t o  i n v e s t  in a n  A T M  c o r p o r a t i o n  (like 
O p t i o n s ) . T h e s e  o p e r a t i o n s  w i l l  n o t  be  d i r e c t l y  r e g u l a t e d  b y  the 
d e p a r t m e n t ,  a l t h o u g h  t h e  i n v e s t m e n t s  t h e m s e l v e s  w i l l  s t i l l  be 
s u b j e c t  t o  s a f e t y  a n d  s o u n d n e s s  c o n s i d e r a t i o n s  u p o n  e x a m i n a t i o n .

S e c t i o n  66. R e p e a l e d  l a n g u a g e  w i l l  p e r m i t  s t a g g e r e d  t e r m s  f o r  b a n k  
d i r e c t o r s  l i k e  t h a t  p r o v i d e d  in t h e  C o r p o r a t i o n s  C o de, AS 
1 0 . 0 6 . 4 5 5 .

S e c t i o n  67. A d d e d  l a n g u a g e  w i l l  a l l o w  t h e  q u a l i f y i n g  m i n i m u m  a m o u n t  
o f  s t o c k  t h a t  a d i r e c t o r  m u s t  o w n  t o  b e  j o i n t l y  h e l d ,  a n d  w i l l  
a l l o w  t h e  d e p a r t m e n t  t o  a p p r o v e  o t h e r  s i t u a t i o n s  w h e n  a d i r e c t o r  
n e e d  n o t  m e e t  t h e  m i n i m u m  o w n e r s h i p  r e q u i r e m e n t s ,  s u c h  a s  w h e r e  the 
b a n k  i s  w h o l l y  o w n e d  b y  a b a n k  h o l d i n g  com p a n y .

S e c t i o n  68. ( f ) . F r o m  c u r r e n t  A S  0 6 . 0 5 . 4 3 7 ( b ) .
(g) . New, t o  g i v e  d e p a r t m e n t  a u t h o r i t y  t o  r e m o v e  o r  o b j e c t  to
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c e r t a i n  p e r s o n s  a s  d i r e c t o r s .  T a k e n  g e n e r a l l y  f r o m  FL  a n d  GA.

S e c t i o n  69. (a). R e p e a l e d  l a n g u a g e  is c o v e r e d  b y  A S  1 0 . 0 6 . 4 8 3 ( b ) .
S e c o n d  s e n t e n c e  is a m e n d e d  to a l l o w  t h e  b o a r d  t o  p i c k  t h e  b e s t  
p o s s i b l e  p e r s o n  f o r  C E O  o f  t h e  bank, e v e n  if t h a t  p e r s o n  is n o t  on 
t h e  b o a r d ;  if t h e  b a n k  c h o o s e s  a n o n - b o a r d  m e m b e r  a s  C E O  t h a t  
p e r s o n  b e c o m e s  a n  e x  o f f i c i o  m e m b e r  o f  t h e  b o a r d ,  t o  m a k e  s u r e  
h e / s h e  is k e p t  a w a r e  o f  w h a t  t h e  b o a r d  is t h i n k i n g  a n d  do i n g .

( b ) . W e  m o v e d  t h e  r e q u i r e m e n t  t o  r e p o r t  c h a n g e s  i n  d i r e c t o r s  
t o  t h e  p r e v i o u s  s e c t i o n ,  w h i c h  d e a l s  s p e c i f i c a l l y  w i t h  d i r e c t o r s .

S e c t i o n  70. A l t h o u g h  t h e  d e p a r t m e n t  c a n n o t  a c  'ally o r d e r  t h a t  a n  
e m p l o y e e  of a b a n k  b e  f i r e d  —  t h a t  is t h e  so.- r e s p o n s i b i l i t y  of 
t h e  b o a r d  —  t h i s  s u b s e c t i o n  w i l l  a l l o w  t.ne d e p a r t m e n t  to  
e s s e n t i a l l y  r e c o m m e n d  an  e m p l o y e e ' s  r e m o v a l ,  if n e c e s s a r y ;  if t h e  
b o a r d  r e f u s e s ,  t h e  d i r e c t o r s  r i s k  p e r s o n a l  l i a b i l i t y  s h o u l d  d a m a g e s  
o c c u r  t h e r e a f t e r  d u e  t o  t h e  f a u l t  o f  t h e  e m p l o y e e .  T h i s  c h a n g e  w a s  
r e c o m m e n d e d  b y  t h e  C o n f e r e n c e  of S t a t e  B a n k  S u p e r v i s o r s  (CSBS) .

S e c t i o n  71. M i n o r  c h a n g e  t o  c l a r i f y  t h a t  b o a r d  m e e t i n g s  a r e  h e l d  
f o r  m a n y  p u r p o s e s ,  n o t  j u s t  to  i n v e s t i g a t e  t h e  a f f a i r s  o f  t h e  bank.

S e c t i o n  72. ( e ) . A l l o w s  t e l e c o n f e r e n c e  b o a r d  m e e t i n g s ;  t a k e n  f r o m  
t h e  C o r p o r a t i o n s  C o d e ,  A S  1 0 . 0 6 . 4 7 5 ( a ) .

( f ) . P r e s e n t  A S  0 6 . 0 5 . 2 3 8 .

S e c t i o n  73. C l a r i f i e s  t h a t  d i v i d e n d  d i s t r i b u t i o n s  a r e  s u b j e c t  t o  
p o s s i b l e  r e s t r i c t i o n s  u n d e r  A S  0 6 . 0 5 . 3 0 7 ( c ) .

S e c t i o n  74. G e n e r a l l y  j u s t  t e c h n i c a l  c h a n g e s ;  c l a r i f i e s  t h a t  
r e q u i r e m e n t s  o f  t h i s  s e c t i o n  a r e  in a d d i t i o n  t o  t h o s e  in A S  
0 6 . 0 5 . 4 4 2 .

S e c t i o n  75. C h a n g e d  t c  a l l o w  a bank, w i t h  d e p a r t m e n t  a p p r o v a l ,  to  
c a r r y  a n e g a t i v e  b a l a n c e  in t h e  u n d i v i d e d  p r o f i t s  (U.P.) a c c o u n t ,  
a n d  p r o h i b i t s  d i v i d e n d s  u n t i l  t h i s  n e g a t i v e  U.P, a c c o u n t  b a l a n c e  is 
r e p l a c e d  a n d  t h e  s u r p l u s  a c c o u n t  is f u l l y  r e s t o r e d .

S e c t i o n  76. T h i s  s e c t i o n  h a s  b e e n  c o m b i n e d  w i t h  A S  0 6 . 0 5 . 4 4 3 .
(a). C u r r e n t l y  t h e  f i r s t  p a r t  o f  sec. 443.
(b) (1). C u r r e n t  sec. 443 (1) a n d  (2); t h e r e  w a s  n o  r e a s o n  f o r

a o n e - y e a r  p r o v i s i o n  f o r  j u d g m e n t s ,  s o  t h i s  w a s  e l i m i n a t e d .  T h i s  
is c o n s i s t e n t  w i t h  d e p a r t m e n t a l  p o w e r s  in A S  0 6 . 0 5 . 0 0 5 ( b ) ( 8 ) ( K ) .

(2). C u r r e n t  sec. 4 4 5 ( 1 ) ;  t h e  r e f e r e n c e  t o  " d e b t 11 is 
c h a n g e d  t o  m a k e  i t  c l e a r  t h a t  th i s  r e f e r s  t o  m o n e y  o w e d  to  t h e  
b a n k ,  n o t  b y  t h e  b a n k .

(3). C u r r e n t  sec. 445(2).
(4). C u r r e n t  sec. 443(3).
(5). C u r r e n t  sec. 4 4 5 ( 3 ) ;  u n d e r  t h i s  p r o p o s a l ,  s t o c k  m a y

a l s o  b e  c a r r i e d  a t  m a r k e t  value, r a t h e r  t h a n  par.
(6). C u r r e n t  sec. 443(4).
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S e c t i o n  7 7 . M o d e r n i z e d  t o  a l l o w  f o r  t h e  m a i n t e n a n c e  of t h i s  r e c o r d  
of s h a r e h o l d e r s  in a f o r m  o t h e r  t h a n  a b o o k .  A l s o ,  c l a r i f i e s  t h a t  
i n s p e c t i o n  o f  t h e  r e c o r d  is a v a i l a b l e  f o r  t h e  d e p a r t m e n t ,  w h i l e  
s h a r e h o l d e r s  w i l l  h a v e  a c c e s s  t o  a l i s t  o f  c u r r e n t  s h a r e h o l d e r s .  
B e f o r e  e a c h  a n n u a l  m e e t i n g ,  t h e  b a n k  w i l l  a l s o  n e e d  t o  c o m p l y  w i t h  
A 3  1 0 . 0 6 . 4 1 3 ,  w h i c h  r e q u i r e s  p r e p a r a t i o n  o f  a l i s t  o f  s h a r e h o l d e r s ,  
i n c l u d i n g  n a m e s ,  a d d r e s s e s  a n d  n u m b e r s  o f  s h a r e s  o w n e d .

S e c t i o n  78 - 80. T e c h n i c a l  a m e n d m e n t s  o n ly.

S e c t i o n  81. A S  0 6 . 0 5 . 4 6 6  c u r r e n t l y  s e t  o u t  a p r o c e d u r e  for 
d i s s o l u t i o n  o f  a b a n k  b e f o r e  i s s u i n g  a c e r t i f i c a t e  o f  a u t h o r i t y .  
T h e  p r o p o s e d  r e v i s i o n s  t o  t h i s  s e c t i o n  r e t a i n  t h e  s a m e  g r o u n d s  for 
d i s s o l u t i o n  i n  t h e s e  s i t u a t i o n s ,  b u t  p e r m i t  s u c h  a d i s s o l u t i o n  to 
b e  e f f e c t e d  a s  w i t h  a n y  o t h e r  c o r p o r a t i o n  u n d e r  t h e  C o r p o r a t i o n s  
Code.

S e c t i o n  32. ( a ) . T h i s  is g e n e r a l l y  t a k e n  f r o m  c u r r e n t  A S
0 6 . 0 5 . 4 7 0 ( a ) ,  a l t h o u g h  it h a s  b e e n  e x p a n d e d  t o  c l a r i f y  that t h e  
d e p a r t m e n t  m a y  c l o s e  a n d  t a k e  p o s s e s s i o n  o f  a b a n k  f o r  v i o l a t i o n s  
of t h e  b a n k i n g  lav/s o r  o r d e r s  of t h e  d e p a r t m e n t .

(b) - (c) . T h i s  c l a r i f i e s  t h e  p r o c e s s  f o r  b a n k  t a k e o v e r s  b y
t h e  d e p a r t m e n t .  U n d e r  t h e  S u p r e m e  C o u r t ' s  d e c i s i o n  in H o f f m a n  v.
S t a t e .   P . 2 d   , No. 3 8 4 5  ( A l a s k a  M a y  29, 1 9 9 2 ) ,  a n  o p p o r t u n i t y
fo r  h e a r i n g  m u s t  b e  p r o v i d e d  t o  i n t e r e s t e d  p a r t i e s  b e f o r e  a b a n k  
m a y  b e  l i q u i d a t e d  b y  s t a t e  o r  f e d e r a l  a u t h o r i t i e s .  Since, as a 
g e n e r a l  r u l e ,  it is in t h e  b e s t  i n t e r e s t  o f  t h e  p u b l i c  a n d  
d e p o s i t o r s  t o  m i n i m i z e  t h e  t i m e  a b a n k  is c l o s e d  w h e n  it is b e i n g  
l i q u i d a t e d / t r a n s f e r r e d ,  t h e  p r o c e d u r e  s e t  o u t  in t h e s e  s u b s e c t i o n s  
p r o v i d e s  f o r  h e a r i n g  a t  t h e  t i m e  t h e  d e p a r t m e n t  f i r s t  i d e n t i f i e s  
t h e  b a n k ' s  p r o b l e m s  a n d  c o n f r o n t s  t h e  b o a r d  w i t h  t h e m .

(d) . T h i s  is p r e s e n t  A S  0 6 . 0 5 . 4 7 0 ( d )  ; h o w e v e r ,  w e  h a v e  r e d u c e d  
t h e  t i m e  a l l o w e d  t o  r e q u e s t  a h e a r i n g  t o  t w o  d a y s ,  t o  e x p e d i t e  t h e  
p r o c e s s  a n d  e n h a n c e  t h e  c h a n c e s  t h a t  t h e  b a n k  w i l l  b e  r e o p e n e d .

S e c t i o n  83. R e p e a l e d  l a n g u a g e  is n o w  c o n t a i n e d  i n  sec. 468(c).

S e c t i o n  84. C l a r i f i e s  t h a t  t r a n s f e r s  in a n t i c i p a t i o n  o f  d e p a r t m e n t  
t a k e o v e r  f o r  w h a t e v e r  r e a s o n ,  n o t  j u s t  d u e  t o  i n s o l v e n c y ,  are 
v o i d a b l e .  N e w  l a n g u a g e  is t a k e n  f r o m  c u r r e n t  A S  0 6 . 0 5 . 4 9 5 ,  w h i c h  

is r e p e a l e d .

S e c t i o n  85.
AS 06.05.471. T h i s  s e c t i o n  is e s s e n t i a l l y  j u s t  a 

r e c o d i f i c a t i o n  of  c u r r e n t  A S  0 6 . 0 5 . 4 7 0 ( f ) ,  (j) a n d  ( k ) .
AS 06.05.472. R e c o d i f i c a t i o n  o f  c u r r e n t  sec. 47 0 ( 1 )  - (n) . In

(a)(1) a n d  (2), t h e  v a l u e s  w e r e  r a i s e d  f r o m  $ 1 0 , 0 0 0  t o  $100,000, 
b e c a u s e  " h e  F D I C  h a s  c o m p l a i n e d  t h a t  t h e  l o w e r  a m o u n t  r e q u i r e s  
f r e q u e n t ,  u n n e c e s s a r y  c o u r t  a p p e a r a n c e s .  In (a)(3), a l s o  a t  t h e  
r e q u e s t  of t h e  FDIC, t h e  p r o v i s i o n  w a s  c h a n g e d  t o  a l l o w  a r e c e i v e r  
t o  m a k e  p a r t i a l  d i s t r i b u t i o n s  b e f o r e  a f i n a l  a c c o u n t i n g  is 

p r e p a r e d .
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AS 06.05.473. E x i s t i n g  sec. 470(j) - ( y ) , g e n e r a l l y  w i t h  o n l y  
t e c h n i c a l  a m e n d m e n t s .

(c) . P r e s e n t  sec. 4 7 0 (p) a n d  4 6 5 ( f ) ,  b u t  m o d i f i e d  t o  a l l o w  t h e  
d e p a r t m e n t  t o  t u r n  o v e r  u n c l a i m e d  p r o p e r t y  a n d  s a f e  d e p o s i t  b o x  
c o n t e n t s  t o  t h e  D e p a r t m e n t  o f  R e v e n u e  u n d e r  t h e  U n c l a i m e d  P r o p e r t y  
A c t  a t  t h e  c o n c l u s i o n  of t h e  l i q u i d a t i o n ,  r a t h e r  t h a n  h a v i n g  t o  
h o l d  t h e  p r o p e r t y  f o r  f i v e  y e a r s .

(g) . C l a r i f i e s  t h a t  s e c u r e d  c l a i m s  b a s e d  o n  p l e d g e d  a s s e t s  
u n d e r  se c .  2 6 0  f a l l  b e h i n d  t h e  g e n e r a l  d e p o s i t o r  p r e f e r e n c e .

AS 06.05.474. C u r r e n t  sec. 4 7 0 ( z ) .

S e c t i o n  86. M a n y  o f  t h e s e  d e f i n i t i o n s  a r e  t a k e n  f r o m  t h e  e x i s t i n g  
c o d e .  O n e s  t h a t  h a v e  b e e n  c h a n g e d ,  o r  a r e  new, a r e

(1). T a k e n  f r o m  3 A A C  9 1 0 ( a ) ( 1 ) .
(3). C h a n g e d  t o  m a k e  t h e  d e f i n i t i o n  p r i m a r i l y  f o c u s  o n  

a c c e p t i n g  d e p o s i t s  (the f i r s t  p a r t  o f  t h e  d e f i n i t i o n  w a s  g e n e r a l l y  
t a k e n  f r o m  O R  a n d  ID) ; t h e  r e s t  o f  t h e  s e c t i o n  w a s  u p d a t e d  to  
r e m o v e  a r c h a i c  l a n g u a g e .

(4). C h a n g e d  t o  t a k e  o u t  i n t e r n a l  r e f e r e n c e s  t o  " b r a n c h "  t h a t  
m a k e  t h e  e x i s t i n g  d e f i n i t i o n  c i r c u i t o u s ,  a n d  e x e m p t s  A T M ' s  f r o m  t h e  
d e f i n i t i o n .

(5) . A l l  a s p e c t s  of a b a n k ' s  c a p i t a l  a r e  d e f  i n e d  in t h i s  
s e c t i o n ,  t o  r e m o v e  t h e  a m b i g u i t i e s  t h a t  e x i s t  in c u r r e n t  law. T h i s  
d e f i n i t i o n  o f  " c a p i t a l "  is g e n e r a l l y  t a k e n  f r o m  IN.

(6). F r o m  3 A A C  0 2 . 9 1 0 ( a ) ( 9 ) .
(10). F r o m  c u r r e n t  A S  0 6 . 0 5 . 2 3 5 ( h ) ( 1 ) .
(12). F r o m  A S  0 6 . 0 1 . 0 5 0 ( 3 ) .
(14). F r o m  OR, sec. 7 1 1 . 3 0 5  a n d  A S  0 6 . 0 5 . 3 0 5 ( a ) .
(15). L o o s e l y  a d a p t e d  f r o m  OR, sec. 7 1 1 . 4 0 5 ;  (A) a n d  (C) a r e  

t h e  t w o  t r a d i t i o n a l  d e f i n i t i o n s  f o r  i n s o l v e n c y  - s e e  A n n o t .  81 A L R  
1160.

(16) . D e f i n e s  " i n t e r n a t i o n a l  b a n k "  a s  a b a n k  t h a t  is f r o m  
o u t s i d e  t h e  U n i t e a  Stat e s .

(17). D e f i n e s  " i n t e r s t a t e  b a n k "  t o  i n c l u d e  a n y  b a n k  c h a r t e r e d  
in  a s t a t e  o t h e r  t h a n  A l a s k a  a n d  n a t i o n a l  b a n k s  o p e r a t i n g  o u t s i d e  

A l a s k a .
(18). F r o m  IN, sec. 2 8 - 1 - 1 3 - 1 . 2 ,  w i t h  s o m e  m o d i f i c a t i o n s ;  n o t e  

t h a t  it i n c l u d e s  g u a r a n t e e s ,  o v e r d r a f t s ,  l e t t e r s  o f  c r e d i t  a n d  l o a n  
c o m m i t m e n t s .

(19). F r o m  WY, sec. 1 3 - 1 - 1 0 1 ( a ) ( x i i ) .
(20). C u r r e n t  A S  0 6 . 0 5 . 2 3 5 ( h ) ( 2 ) ,  a m e n d e d  t o  e x c l u d e  

i n t e r n a t i o n a l  b a n k  h o l d i n g  c o m p a n i e s  f r o m  t h e  r e q u i r e m e n t  t h a t  t h e y  
b e  r e g i s t e r e d  w i t h  t h e  f e d e r a l  g o v e r n m e n t .

(21). C u r r e n t  A S  0 6 . 0 5 . 2 3 5 ( h ) ( 3 ) .
(22). C h a n g e d  t o  r e m o v e  the. r e f e r e n c e  t o  c h a r t e r s ,  w h i c h  n o  

l o n g e r  e x i s t  i n  A l a s k a .
(24). I n  c o n j u n c t i o n  w i t h  n e w  A S  0 6 . 0 5 . 2 7 2 ,  p r o p o s e d  in t h i s  

b i l l ,  t h i s  w i l l  a l l o w  b a n k s  t o  o p e r a t e  s u b s i d i a r i e s  t h a t  a r e  n o t  
d i r e c t l y  i n  t h e  b a n k i n g  b u s i n e s s .  T h i s  d e f i n i t i o n  is t a k e n  f r o m  
t h e  A l a s k a  C o r p o r a t i o n s  C o d e  a n d  is t h e  s a m e  a s  t h a t  u s e d  b y  t h e  

F D I C .
(25). C u r r e n t  l a w  d o e s  n o t  d e f i n e  t h e  e s s e n t i a l  e l e m e n t s  of



c a p i t a l ,  w h i c h  has c a u s e d  s o m e  c o n f u s i o n  in t h e  p a s t .  T h i s  b i l l  
s i m p l i f i e s  t h e  t e r m i n o l o g y  a n d  m a k e s  it c o n s i s t e n t  t h r o u g h o u t ,  a n d  
t h e n  a l l  t e r m s  u s e d  a r e  d e f i n e d  here.

(27). D e f i n e s  w h e n  a b a n k  w i l l  be d e e m e d  to  b e  in t r o u b l e .

S e c t i o n  87.
T h e  n e w  a r t i c l e  o n  i n t e r s t a t e  a n d  i n t e r n a t i o n a l  b a n k i n g  is 

l o o s e l y  i n s p i r e d  b y  NY, I L  a n d  G A  law. H o w e v e r ,  w e  h a v e  t r i e d  t o  
t h i n k  o f  w h a t  is s p e c i f i c a l l y  n e e d e d  a n d  d e s i r e d  in A l a s k a .

AS 06.05.550. (a). A u t h o r i z e s  i n t e r n a t i o n a l  a n d  i n s u r e d  n o n -  
A l a s k a  b a n k s  t o  b r a n c h  b y  p u r c h a s i n g  e x i s t i n g  A l a s k a  i n s t i t u t i o n s .  
" I n t e r s t a t e , "  " i n t e r n a t i o n a l , "  a n d  " r e c e n t l y  f o r m e d "  b a n k s  a r e  
d e f i n e d  i n  A S  0 6 . 0 5 . 5 4 0 .  N o t e  t h e  F D I C  r e q u i r e m e n t  f o r  n o n - A l a s k a  
U S  b a n k s ;  O R  h a s  a s i m i l a r  r e q u i r e m e n t .  F o r  i n t e r n a t i o n a l  b a n k s ,  
t h e r e  is p r o v i d e d  a n  i n - s t a t e  a s s e t  r e q u i r e m e n t  —  s e e  n e x t  
s e c t i o n .  M u c h  of t h i s  is t a k e n  f r o m  IL a n d  NY.

(b) . A u t h o r i z e s  i n t e r n a t i o n a l  banks, b u t  n o t  i n t e r s t a t e  b a n k s ,  

t o  d e  n o v o  b r a n c h .
( c ) . G u a r a n t e e s  t h a t  i n t e r s t a t e  a n d  i n t e r n a t i o n a l  b a n k  

b r a n c h e s  e n j o y  t h e  s a m e  r i g h t s  as o t h e r  A l a s k a  f i n a n c i a l  
i n s t i t u t i o n s ;  t a k e n  f r o m  NY.

AS 06.05.555. A p p l i c a t i o n  p r o c e s s  f o r  i n t e r s t a t e  a n d  
i n t e r n a t i o n a l  banks. T h e s e  p r o v i s i o n s  a r e  g e n e r a l l y  t a k e n  f r o m  A S  
0 6 . 0 5 . 3 9 9 ,  t h e  d e p a r t m e n t ' s  p r o c e d u r e  for b r a n c h  b a n k  a p p l i c a t i o n s .  
T h u s ,  t h e s e  a p p l i c a t i o n s  w o u l d  be  h a n d l e d  in t h e  s a m e  g e n e r a l  
m a n n e r  a s  o t h e r  b r a n c h  a p p l i c a t i o n s .

( d ) . R e q u i r e s  r e c i p r o c i t y  for b a n k s  f r o m  o t h e r  s t a t e s ,  b u t  n o t  
f o r  i n t e r n a t i o n a l  b a n k s  (taken f r o m  N Y ) .

AS 06.05.560. (a) a n d  ( b ) . R e q u i r e s  a n  i n t e r n a t i o n a l  b a n k
o p e r a t i n g  a b r a n c h  in A l a s k a  to  m a i n t a i n  a s s e t s  in  t h i s  s t a t e  
s u f f i c i e n t  t o  c o v e r  a l l  d e p o s i t o r s .  T h i s  s e c t i o n  is t a k e n  f r o m  O R  
se c .  7 1 3 . 0 2 5 .

( c ) . P r o v i d e s  t h a t  if t h e  d e p a r t m e n t  t a k e s  o v e r  o n e  o f  t h e s e  
b r a n c h e s ,  t h e  i n - s t a t e  a s s e t s  w i l l  b e  l i q u i d a t e d  u n d e r  t h e  g e n e r a l  
l i q u i d a t i o n  s t a t u t e s ;  i n s p i r e d  by IL law.

AS 06.05.565., (a). E s s e n t i a l l y  s a m e  as  c u r r e n t  A S  0 6 . 0 5 . 3 6 7 ,  
w h i c h  is repealed..

(b) . R e q u i r e s  b r a n c h  t o  m e e t  g e n e r a l  r e s e r v e  r e q u i r e m e n t s  
a p p l i c a b l e  t o  s t a t e  b a n k s  u n d e r  A S  0 6 . 0 5 . 2 0 0 ,  b u t  a l l o w s  
a p p r o p r i a t e  a s s e t s  h e l d  for p u r p o s e s  o f  t h e  m i n i m u m  a s s e t  
r e q u i r e m e n t s  of p r e c e d i n g  s e c t i o n  to be a p p l i e d  t o  t h i s  r e q u i r e m e n t  
a s  w e l l .

( c ) . P r o v i d e s  t h a t  t h e s e  b r a n c h e s  w i l l  b e  s u b j e c t  t o  n o r m a l  
a s s e s s m e n t s  f o r  exams, b u t  t h e  a s s e s s m e n t  w i l l  b e  b a s e d  o n  t h e  
b r a n c h ' s  d e p o s i t s ,  r a t h e r  t h a n  its a s s e t s  ( s i n c e  it is i m p o s s i b l e  
t o  d e t e r m i n e  h o w  m u c h  of  t h e  a s s e t s  of a m u l t i - s t a t e  o r  m u l t i ­
n a t i o n a l  b a n k  a r e  a t t r i b u t a b l e  to  the A l a s k a  b r a n c h ) .

( d ) . P r o v i d e s  t h a t  t h e  p a r e n t  i n t e r s t a t e  o r  i n t e r n a t i o n a l  b a n k  
m a y  b e  e x a m i n e d  t o  p r o t e c t  A l a s k a ' s  i n t e r e s t s ,  i n  m u c h  t h e  s a m e  
m a n n e r  a s  a n  o u t - o f - s t a t e  B H C  c a n  be e x a m i n e d .

AS 06.05.570. T h i s  is p r e s e n t l y  p a r t  o f  A S  0 6 . 0 5 . 2 3 5 .
( a ) . C u r r e n t l y  sec. 2 3 5 ( e ) . W e  h a v e  a d d e d  a p e r m i t t i n g  s y s t e m



f o r  a l l  b a n k  h o l d i n g  c o m p a n i e s  t h a t  w i s h  to  p u r c h a s e  a b a n k  o r  b a n k  
h o l d i n g  c o m p a n y  d o i n g  b u s i n e s s  in A l a s k a .

( b ) . C u r r e n t l y  sec. 2 3 5 ( f ) .
( c ) . T a k e n  f r o m  3 A A C  0 2 . 9 1 0 ( b ) .

S e c t i o n  88. T h i s  a m e n d s  t h e  e x e m p t i o n  f r o m  t h e  s m a l l  l o a n  a c t  f o r  
p a w n b r o k e r s  f r o m  $ 2 0 0  t o  $500. T h e  c u r r e n t  f i g u r e  d a t e s  b a c k  at 
l e a s t  t o  1981, a n d  i n f l a t i o n  m a k e s  a h i g h e r  l i m i t  n o w  a p p r o p r i a t e .

S e c t i o n  89. T h i s  h a s  b e e n  c h a n g e d  to c l a r i f y  t h a t  t h e  p r o v i s i o n s  of 
t h e  b a n k i n g  c o d e  a p p l y  t o  t r u s t  c o m p a n i e s  e n g a g e d  in t h e  b u s i n e s s  
o f  b a n k i n g .

S e c t i o n  90. T e c h n i c a l  a m e n d m e n t .

S e c t i o n s  91 a n d  92. M a k e s  t h e  C o r p o r a t i o n  C o d e  a p p l i c a b l e  t o  banks. 

S e c t i o n  93. C o n f o r m i n g  a m e n d m e n t .

S e c t i o n  94. C l a r i f i e s  t h a t  t h e  C o n s u m e r  P r o t e c t i o n  A c t ,  w h i l e  
e x e m p t i n g  t r a n s a c t i o n s  r e g u l a t e d  u n d e r  A S  0 6 . 0 5 ,  a p p l i e s  t o  a l l  
o t h e r  b a n k  t r a n s a c t i o n s ,  a n d  in p a r t i c u l a r  t h o s e  b e t w e e n  b a n k s  a n d  
t h e i r  c u s t o m e r s .

S e c t i o n  95. T e c h n i c a l  a m e n d m e n t .

S e c t i o n  96. R e p e a l e r s :
A S  0 5 . 0 1 . 0 1 0 ( c ). N o w  c o v e r e d  b y  A S  0 6 . 0 1 . 0 3 5 ( h ) .
A S  05.05.015. I n c l u d e d  in n e w  A S  0 6 . 0 5 . 0 0 5 ( b ) ( 7 ) .
AS 0 5 . 0 5 . 0 2 0 .  (a). A l l  c o v e r e d  e l s e w h e r e  i n  t h e  c o d e .
( b ) . T h e  f i r s t  s e n t e n c e  is a l r e a d y  c o v e r e d  by A S  0 6 . 0 1 . 0 3 0  (in 

t h i s  b i l l ,  s u b s e c t i o n  ( f ) ). T h e  r e s t  d u p l i c a t e s  c o m m o n  law, e x c e p t  
f o r  t h e  l a s t  s e n t e n c e ,  w h i c h  is a l a b o r  l a w  i s s u e  a n d  s h o u l d  n o t  b e  
i n  t h e  c o d e .

AS 0<5.05.025. A l l  p r o v i s i o n s  r e l a t i n g  t o  e x a m i n a t i o n s  a r e  n o w
in A S  0 6 . 0 1 .  T h i s  s e c t i o n  is c o n t a i n e d  i n  A S  0 6 . 0 1 . 0 1 5 .

AS 05.05.030. M o v e d  t o  A S  0 6 . 0 5 . 0 0 5 ( b ) ( 1 ) ;  s e e  n o t e s  t o  t h a t

p r o v i s i o n .
AS 06.05.035. A l r e a d y  c o v e r e d  b y  A S  0 6 . 0 1 . 0 1 0 .
AS 06.05.040. M o v e d  t o  A S  0 6 . 0 1 . 0 1 5 ( a ) .
AS 0(5.05.055. S o m e  o f  t h e  i n f o r m a t i o n  ((1) a n d  (2)) is a l r e a d y  

e s s e n t i a l l y  d o ne, t h r o u g h  t h e  g o v e r n o r ' s  l e g i s l a t i v e  r e q u e s t s ,  a n d  
t h e  r e s t  e i t h e r  is u n n e c e s s a r y  f o r  l e g i s l a t o r s  o r  is p u b l i c  
i n f o r m a t i o n .  T h i s  is a n  e x p e n s i v e  a n n u a l  e x e r c i s e  f o r  t h e  d i v i s i o n  
( e s t i m a t e  is 30 p e r s o n - d a y s )  t h a t  is u n n e c e s s a r y .

AS 05.05.060. (a) a n d  ( b ) . M o v e d  t o  A S  0 6 . 0 1 . 0 2 5 ,  t o  a p p l y  t o  
a l l  f i n a n c i a l  i n s t i t u t i o n s .

( c ) . A l r e a d y  c o v e r e d  in  A S  0 9 . 2 5 . 1 1 0 .
AS 06.05.065. (d) a n d  (e) . I n c l u d e d  i n  c o m p r e h e n s i v e

p e n a l t i e s  s e c t i o n ,  A S  0 6 . 0 1 . 0 3 5 .
(f) . D e f i n i t i o n  no  l o n g e r  u s e d  in t h e  c o de.
AS 06.05.070. M o s t  o f  t h i s  s e c t i o n  is o b s o l e t e .  W e  h a v e



r e p e a l e d  it a n d  s i m p l y  p r o v i d e d  in A S  0 6 . 0 5 . 0 0 5  t h a t  t h e  d e p a r t m e n t  
w i l l  a d o p t  r e g u l a t i o n s  for r e c o r d s  r e t e n t i o n  ( w h i c h  it h a s  a l r e a d y  
d o n e  in c u r r e n t  3 A A C  0 2 .010).

AS 06.05.080. A l r e a d y  e s t a b l i s h e d  in  A l a s k a  c a s e  law.
AS 06.05.085. A l r e a d y  c o v e r e d  b y  A l a s k a  c a s e  law.
AS 06.05.090(c). T h i s  is i n c l u d e d  in c o m p r e h e n s i v e  p e n a l t i e s  

s e c t i o n ,  A S  0 6 . 0 1 . 0 3 5 .
AS 06.05.130. T h i s  s e c t i o n  is e s s e n t i a l l y  s u p e r s e d e d  in 

s u b s t a n c e  b y  t h e  UCC, A S  4 5 . 0 4 . 4 0 6 .
AS 06.05.175(c). T h i s  is a l r e a d y  c o v e r e d ;  a n y  v i o l a t i o n  of  t h e

c o d e  is s u b j e c t  t o  d i s c i p l i n e  a n d / o r  e n f o r c e m e n t  a c t i o n  u n d e r  A S
06.01.

AS 06.05.185. T h e  s e c t i o n s  r e l a t i n g  t o  t r u s t  c o m p a n i e s  (AS 
0 6 . 0 5 . 1 8 5  - 0 6 . 0 5 . 1 9 5 )  a r e  o b s o l e t e  a n d  a r e  t h e r e f o r e  r e p e a l e d .  
T h e s e  p r o v i s i o n s  a r e  a l r e a d y  c o v e r e d  in t h e  t r u s t  c o m p a n y  act, 

s p e c i f i c a l l y  A S  0 6 . 2 5 . 0 8 5 .
AS 06.05.190. S e e  n o t e  to p r e v i o u s  s e c t i o n .
AS 06.05.195. S e e  n o t e  to r e p e a l  o f  A S  0 6 . 0 5 . 1 8 5 .
AS 06.05.200(b) and (c) . T h e s e  a r e  p r o c e d u r a l  m a t t e r s  t h a t  

w i l l  b e  p u t  i n  r e g u l a t i o n s .  Also, t h e  p e r m i s s i b l e  l i s t  of d e p o s i t s
w i l l  b e  e x p a n d e d  t o  i n c l u d e  d e p o s i t s  h e l d  b y  t h e  F e d e r a l  R e s e r v e
B a n k  a n d  t h e  F e d e r a l  H o m e  L o a n  B a n k ,  t o  m a k e  t h e  r e g u l a t i o n s  
c o n s i s t e n t  w i t h  c u r r e n t  p r a c t i c e .

AS 06.05.205. (a). B y  r e g u l a t i o n  a d o p t e d  u n d e r  A S
0 6 . 0 5 . 4 3 8 ( c ) ,  a r e q u i r e m e n t  w i l l  b e  i n s e r t e d  t h a t  w h e n  l e n d i n g  
r e p o r t s  a r e  m a d e  t o  t h e  board, a l l  l o a n s  o v e r  a s p e c i f i e d  a m o u n t  
( h i g h e r  t h a n  $ 2 5 , 0 0 0  - p r o b a b l y  $ 1 0 0 , 0 0 0 )  w i l l  b e  s p e c i f i c a l l y  
i d e n t i f i e d .

(e) . A l r e a d y  c o v e r e d  u n d e r  s o u n d  l e n d i n g  p r a c t i c e s .
( f ) . O b s o l e t e .
AS 06.05.206. A l l  s p e c i a l  s t a t u t o r y  r e s t r i c t i o n s  o n  r e a l  

e s t a t e  l o a n s  a r e  r e p e a l e d  in t h i s  d r a f t  o f  t h e  c ode, e x c e p t  t h o s e  
s t i l l  r e m a i n i n g  i n  A S  0 6 . 0 5 . 2 0 7 .  L e a s e h o l d  a n d  d e v e l o p m e n t  l o a n s  
a r e  n o w  c o v e r e d  b y  t h a t  s ection.

AS 06.05.208. T h i s  s e c t i o n  is c o v e r e d  b y  A S  4 5 . 1 0 . 1 2 0 ( c ) .
AS 06.05.210(b). T h i s  is r e p e a l e d  a n d  t h e  s u b s t a n c e  m o v e d  to 

t h e  c o m p r e h e n s i v e  p e n a l t i e s  s e c t i o n ,  A S  0 6 . 0 1 . 0 3 5 .
AS 06.05.220. A l r e a d y  c o v e r e d  b y  f e d e r a l  law.
AS 06.05.232. T h e  c o d e  has b e e n  d r a f t e d  t o  p r o v i d e  t h a t  o n l y  

a b a n k ' s  s u b s i d i a r y  c a n  e n t e r  i n t o  t h e s e  t y p e s  o f  l e a s e s .  Thus, 
t h e  s e c t i o n  is r e p e a l e d  here, a n d  a b r o a d  a u t h o r i t y  t o  e n t e r  i n t o  
l e a s e s  is i n c l u d e d  in n e w  AS  0 6 . 0 5 . 2 7 2 .

A S  0 6 . 0 5 . 2 3 5 .  ( c ) . A l r e a d y  c o v e r e d  in p o w e r s  of  t h e  d e p a r t m e n t  
t o  a d o p t  r e g u l a t i o n s .

(d) . C o v e r e d  b y  c o m p r e h e n s i v e  p e n a l t i e s  s e c t i o n .
(e) a n d  ( f ) . W e  h a v e  s p l i t  t h i s  s e c t i o n  in h a l f ,  m o v i n g  t h e  

p r o v i s i o n s  r e l a t i n g  t o  o u t - o f - s t a t e  b a n k  h o l d i n g  c o m p a n i e s  t o  n e w  
A S  0 6 . 0 5 . 5 2 1 ,  i n  t h e  a r t i c l e  on  i n t e r s t a t e  b a n k i n g .

(h) . D e f i n i t i o n s  h a v e  b e e n  m o v e d  t o  t h e  g e n e r a l  d e f i n i t i o n s  
s e c t i o n ,  A S  0 6 . 0 5 . 5 4 0 .

AS 06.05.238. T h i s  s e c t i o n  b e l o n g s  w i t h  t h e  p r o v i s i o n s  
r e l a t i n g  t o  m e e t i n g s  of t h e  board. T h u s ,  it h a s  b e e n  m o v e d  t o  A S
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0 6 . 0 5 . 4 3 8 ( f ) .
AS 06.05.255(c). T h i s  s u b s e c t i o n  w a s  a m b i g u o u s  a n d

u n n e c e s s a r y .
AS 06.05.260(b). T h i s  s u b s e c t i o n  w a s  p r o b a b l y  u n e n f o r c e a b l e ,  

d e f i n i t e l y  u n c l e a r  a n d  a m b i g u o u s ,  a n d  a r g u a b l y  i n c o n s i s t e n t  w i t h  
t h e  s t a t e ' s  d e p o s i t o r  p r e f e r e n c e .

AS 06.05.270(b). S p e c i f i c  p e r m i s s i b l e  i n v e s t m e n t s  f o r  b a n k s  
h a v e  b e e n  r e p e a l e d  a n d  w i l l  n o w  b e  s e t  o u t  in r e g u l a t i o n s .  S e e  
c o m m e n t s  t o  b i l l  s e c t i o n  46.

AS 06.05.275. (a). D e l e t e d  as  u n n e c e s s a r y  a n d  o b v i o u s .
(c) . D e l e t e d  a s  u n n e c e s s a r y .  F o r  c l a r i t y ,  if d e s i r e d ,  w e  

w i l l  p u t  it i n t o  r e g u l a t i o n .
AS 06.05.280(a) and (b) . T h e s e  a r e  s u f f i c i e n t l y  h a n d l e d  by  

m a r k e t  f o r c e s ,  a n d  t h e y  a r e  u n n e c e s s a r y .
AS 06.05.300. C o v e r e d  b y  A S  1 0 . 0 6 . 0 1 0 .
AS 06.05.307. ( d ) . A l r e a d y  c o v e r e d  b y  A S  0 6 . 0 5 . 2 0 5 ( b ) .
( e ) . R e p e a l e d  a s  o b s o l e t e .
AS 0 6 . 0 5 . 3 2 5 .  C o v e r e d  b y  t h e  C o r p o r a t i o n s  Code.
AS 06.05.330. C o v e r e d  b y  A S  1 0 . 0 6 . 2 0 5 .  H o w e v e r ,  t h e  

C o r p o r a t i o n  C o d e  p r o v i d e s  t h a t  t h e r e  c a n  b e  o n l y  o n e  i n c o r p o r a t o r ,  
a n d  t h i s  w i l l  n o w  b e  a l l o w e d  f o r  b a n k s  as well.

AS 0 6 . 0 5 . 3 4 5 .  ( b ) . C o v e r e d  b y  t h e  C o r p o r a t i o n s  C o de.
(c) “ (j ) . M o v e d  t o  n e w  A S  0 6 . 0 5 . 3 4 4 .
( k ) . B e g i n n i n g  o f  c o r p o r a t e  e x i s t e n c e  is a l r e a d y  c o v e r e d  in 

t h e  C o r p o r a t i o n s  Code.
AS 06.05.360. F o r e i g n  b a n k s  a r e  p e r m i t t e d  t o  e n g a g e  in b a n k i n g  

u n d e r  n e w  a r t i c l e  9.
AS 06.05.367. M o s t  of t h i s  s e c t i o n  is i n c o r p o r a t e d  i n t o  n e w  A S  

0 6 . 0 5 . 5 6 5 .  P a r a g r a p h  (2) is r e m o v e d  b e c a u s e  w e  a r e  n o  l o n g e r  g o i n g  
t o  r e q u i r e  F D I C  i n s u r a n c e .

A S  0 6 . 0 5 . 3 8 0 .  (a) a n d  ( b ) . a r e  t h e  s a m e  as 3 5 0 ( b ) ( 1 ) .
(c) . T h i s  is i n c l u d e d  in t h e  c o m p r e h e n s i v e  p e n a l t i e s  s e c t i o n .
AS 06.05.390. C o v e r e d ,  w i t h  m i n o r  v a r i a t i o n s ,  b y  A S  1 0 . 0 6 . 4 9 0 .
AS 06.05.395. S u b s t a n c e  m o v e d  to  a n d  i n c o r p o r a t e d  in A S

0 6 . 0 5 . 3 5 0 ( a ) .
AS 06.05.430. C o v e r e d  b y  A S  1 0 . 0 6 . 4 0 5  a n d  1 0 . 0 6 . 4 1 5 .
AS 06.05.435. ( b ) . C o v e r e d  b y  A S  1 0 . 0 6 . 2 2 3 .
( e ) . C o v e r e d  b y  A S  1 0 . 0 6 . 4 6 5 .
AS 06.05.443. C o m b i n e d  w i t h  A S  0 6 . 0 5 . 4 4 5 .
AS 06.05.465. V o l u n t a r y  l i q u i d a t i o n s  w i l l  n o w  b e  c o v e r e d  u n d e r  

t h e  s a m e  p r o c e d u r e  a s  i n v o l u n t a r y  ones, i.e. u n d e r  t h e  c o n t r o l  of 
t h e  d e p a r t m e n t .  S e e  A S  0 6 . 0 5 . 4 6 8 ( a )  in S e c t i o n  82 o f  t h e  b i l l .  Of 
c o u r s e ,  if a b a n k  w i s h e s  t o  v o l u n t a r i l y  d i s s o l v e  a n d  t h e r e  is no 
r e a s o n  f o r  t h e  d e p a r t m e n t  t o  g e t  s i g n i f i c a n t l y  i n v o l v e d ,  t h e  
d e p a r t m e n t  c a n  a p p o i n t  t h e  e x i s t i n g  b o a r d  a s  r e c e i v e r .

AS 06.05.470. T h i s  s e c t i o n  h a s  b e e n  s p l i t  u p  t o  m a k e  i t  m o r e  
m a n a g e a b l e .  T h e  s u b s t a n c e  of  t h i s  s e c t i o n  r e m a i n s  e s s e n t i a l l y  
u n c h a n g e d .

(a). S u b s t a n c e  m o v e d  t o  sec. 4 6 8 ( a ) .
( d ) . N o w  sec. 4 6 8 ( d ) .
( f ) . N o w  sec. 4 7 1 ( a ) .
(j) a n d  ( k ) . N o w  sec. 471(b) a n d  ( c ) .
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(°) “ ( y ) • N o w  sec. 473.
( z ) . N o w  sec. 474.
A S  0 6 . 0 5 . 4 8 0 .  M o v e d  t o  sec. 350(d).
AS 0 6 . 0 5 . 4 8 5 .  M o v e d  t o  n e w  sec. 262.
AS 0 6 . 0 5 . 4 9 0 .  I n c l u d e d  in c o m p r e h e n s i v e  p e n a l t i e s  s e c t i o n ,  AS

0 6 . 0 1 . 0 3 5 .
AS 0 6 . 0 5 . 4 9 5 .  D u p l i c a t i v e ;  s a m e  as sec. 4 7 0 ( g ) ( 2 ) .
AS 0 6 . 0 5 . 5 0 0  - 0 6 . 0 5 . 5 2 0 .  C o v e r e d  b y  c o m p r e h e n s i v e  p e n a l t i e s  

s e c t i o n .
AS 0 6 . 0 5 . 5 2 5 .  C o v e r e d  b y  A S  0 6 . 0 1 . 0 3 0 .
AS 0 6 . 0 5 . 5 3 0 .  O b s o l e t e .
AS 0 6 . 2 0 . 3 2 0 ( b ) .  C o v e r e d  by  n e w  c o m p r e h e n s i v e  p e n a l t i e s  

s e c t i o n ,  A S  0 6 . 0 1 . 0 3 5 .
AS 0 6 . 2 5 . 0 6 0 .  C o v e r e d  b y  c o m p r e h e n s i v e  p e n a l t i e s  s e c t i o n .
AS 0 6 . 2 5 . 0 7 0 .  A l s o  c o v e r e d  by  c o m p r e h e n s i v e  p e n a l t i e s  s e c t i o n .  
AS 0 6 . 2 5 . 3 2 0 .  A l s o  c o v e r e d  b y  c o m p r e h e n s i v e  p e n a l t i e s  s e c t i o n .  
AS 0 6 . 3 0 .  R e p e a l s  s t a t e  S a v i n g s  A s s o c i a t i o n  A c t .
AS 0 6 . 4 0 . 1 6 0 ( b ) .  C o v e r e d  b y  c o m p r e h e n s i v e  p e n a l t i e s  s e c t i o n .  
AS 0 6 . 4 5 . 3 2 0 .  C o v e r e d  b y  c o m p r e h e n s i v e  p e n a l t i e s  s e c t i o n .
AS 0 6 . 4 5 . 3 3 0 .  A l s o  c o v e r e d  b y  c o m p r e h e n s i v e  p e n a l t i e s  s e c t i o n .

S e c t i o n  97. T r a n s i t i o n a l  p r o v i s i o n s .
(a) M a k e s  s u r e  t h a t  t h e  n e w  C o r p o r a t i o n s  C o d e  a p p l i e s  t o  all 

b a n k s .
(b) R e q u i r e s  e x i s t i n g  b a n k s  t o  a m e n d  t h e i r  a r t i c l e s  t o  c o n f o r m  

t o  t h e  n e w  c o d e  a t  t h e  n e x t  r e g u l a r  a n n u a l  m e e t i n g ,  a n d  t h e n  f i l e  
t h e  a m e n d e d  a r t i c l e s  w i t h  t h e  d e p a r t m e n t .

S e c t i o n  98. N o t e s  p o s s i b l e  C o u r t  R u l e  c h a n g e .

S e c t i o n  99. E f f e c t i v e  d a t e  1 / 1 /94.
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O F F IC E  O r  THE G O VERNO R 
PvJUcit A 

Juneau , A la iLa 95311

a -:/i oor«?hw> nESUKJf

rNSTRUCTtONS
A  separa ta app lica tio n Is re q u ire d fo r each po s it io n  fo r w filc h y o u  a p p ly * C om p le te  anti specific anrwors 
w i l l aid in rap id and accura te prcceaa ing o f y c u r ra ium tf. Th# in it ia l d e te rm in a t io n  o f w he the r '/OU 
q u a i lIy  fo r th e pos ition spec ifie d w i l l be based cn th is application.

Please ty p e o r p r in t le p ib ly in in k . F o rw a rd to trse aoov< address. 8e sure y c u r a n sw ir t a r* true . A 
w i l l fu l ly  fa lsa answer m ay re su lt in y o u r d is q u a lif ic a tio n c r rem ova l fro m  o f f ic e  If you are a p c o in te c .

t’eitiion .'or vtfitcn I am lociying:

CCIfHISSIOKZ.", ALASKA ?'J3LZG O T IL ir iZ S  CChHISSICH
r l t i u  m t n r  otn«r do«^a ar Ccrrmiaion on rrnic.1 you kt/«:

•

Nitn*
JAMES Z. CAJ.TZ3., SR.

?tr-toui icon« urc.tr
M/A

Huilny AaOnui rtfitomoj M i i r t a

Fosc Office Bo:t: 212 268 7 2  CtllEU Ina. Drive

City, Slit* ina Zip Coa«

Kenai, Alaskii.' 39611
* *

Homo Tilicncno 3blinH»M U 4CU94 7a 1 *000041

( 9 0 7 )  2 2 2 - 3 2 7 2 S an e  +  JAZ ( 9 0 7 )  2 8 3 -2 6 1 8

REPOR T AO DR E S S  A N D  TELEPHONE C H A N G E S  P R O M P T LY

AS 0 3 .0 5 . ICC r r q u l r t *  tha t « p n n  ic p o in ta i to *  o«« fd o f eom<mw.an 5* t r ig n ta r ia  v c t t r  5» /c r« tn« I n t  pm iM I llfc lilc n : 

A/1 you l reqotrrsa yomf {SJiYSS Q NO
vot»f Rt-jairitloft Wurrtir (Cotaviil 00879136 Social SKUrlry Nurrcrr (Optional 2 2 0 - 1 3 - i j l5

H»v* you m r  Pun esnvicajd oI i  nyjdimunor vyitflin in* put tlv* y m i at « fitcinr m l hm thi pan ton yavif C  YES (p MO 

If "TS3”, ixpoln tr.« ci/xurmiincn an * tetx/tt* inm ol p«cit *nd uucn It to ntli iqpiiexdort. A eonviotlon 1* not nccrmnly ground for 
dlteu.i.-JItition, Th» nuttt*? a< csmicflom, nitui#, ikhxy md rtiioorafiip to mi txiro pcntion aopilw for mil bt rr.iviinj »ru i ammunition 

rdll &j msdi iftw I rnlrn oI ill rilnint fiett

A policy in tn« Cavrm oo QIIKf ptn iln ln f to bomdi me ccrTtfTMoiont ii tint • mure** ix tind i t le« t 75% oI !tif rnwtinct. \ l « in if i my dicummnc
in 4llHor yaw p ra laa tan ti or pincnil lif» ntl/m nouid pnrvont you ,'rori pinlsleatlf'f It tlw r m u  if ad jutnorltw mrttlngi? 0  YES NO

II "YES". iiDtiin on i trouiti ihi*t ol stow wd itucn to ihft ipqlicitioa.

Ttii (SX/tlan m«y r ic u l f t  t b i t  lit* mimOM tr r» *  to tltlMr u rom  a t ru n t lor Coihl m t k  A»i a.*f» m y  iim u m .u ruM  <W\lcn v.*uid w m . i t  you  /torn 
p«yildp«tlnf/ j j q

CONPUICTO Or INTEREST! Cm urn la i/ d i mil Canumumni r ia u i r i  full dildctvrt of 3*no(Ml Immclll CJU unaar A5 13.50.010. II t«quii*d lor tnt 

3o*ra of Cornmiau'on lo t wrnlcA you i/■ lOSiyinj. in you willing a  M  wl SytT5 Q  NO

Could you at m y  mimbar ol your fiffllfv fci lllfctld linifKillly 5» CioidOM la 5a mid* 6y tn« Ooard or C o m m i w m  fat wWch you h»v# tppW7 

□  YES SJ NO if - r t r \  MOliln.



Resume of 
JAMES E. CARTER, SR. 
Post G fries Eox 212 
Kenel, Alaeks 39311

Continue to provide a professional laadarshio role in government, industry, 
p r iv a te , non -p r iva te co rpo ra tions as be s t m a s ts rr.eir needs com m ensu ra te witrt 
m y s .tqe ria nca and Sscxgraunc.

C v s r lo rry - fiv e yea rs o f em p loym en t a n d 'v o lu n te e r com p rehens ive in vo lvem en t 
In A la s k a w ith no tac ie accom plishm en ts. E xam p le :

amVn-QQ -^m 'n ia trm fo n -  Se lec tion o f sitae and me budge ting and 
a llo ca tio n c l m illions o f do lla rs for ;fie con s tru c tio n o f a irp o n s . av ia tio n 
o cm m un ic a t lc n s , ana air tra ffic con tro l faciHUes^Mousing, ana H iring o f 
pe rso n ne l, in d u c in g  A iseke N a tive s , lo p ro v ide 3 cc ;cp r ia te av ia tion se rv ice s in 
ru ra l and u rban A laska . In a fu rthe r ccmdsx rc ie was L ia ison /S pec ia l A ss is ta n t 
tc C om m a n d n c Genera l A laskan Ccm rnand/NCRAQ Region, ass is ted w ith stra teg ic 
p lann ing Na tio na l Catenae anc A ir Catenae ac tiv itie s , Toe Secre t/C ryp to 
Ci aa rancs .
C iv il - i r  5 -rr.~i . Auxiliary U. S. ^ ir -pm ? -  C oo rd in a te d and c rga r. iz su an aii 
vo lu n te e r S ea rch and Rescue effort cons is ting o f some -tcG p riva te and 
com m e rc ia l a irc ra ft ownars th ro ughou t A la s ka 'N e ig h bo rs H e lp ing Ne ighbo rs ) 
th us sav in g the U. S. G ove rnm en t m illions c f do lla rs in ms a iicoa tlcn or a irc ra ft 
and pe rsonne l to A laska. Tra ined se iec tsc you th in A e rcsca cs /A v ia tio n m a tte rs . 
H is to ry to lls us these effcr.s w s ra success fu l gam ing con s id s ra c ie Na tiona l and 
S la te rs c c s n lt fc n .
K r t i  a tn in a u i«  P cm uch -  Tem porary SceciaJ A ss is tan t to M ayo r du ring change 
c f A cm m is tra tie n , m s jc r o c js c tiv e : to d a ts rm in a if m s ra was a sa tis fa c to ry 
m ana gem en t organ iza tion in p iacs ; e lim ina tion , changs In pe rsonne l: am end o r 
d e ve lo p adm in is tra tiv e and po licy s ta tem en ts : res tru c tu re seme management 
a c tiv itie s and personne l.
Xsn.gi o e n frc ; , i3  g e n o m ic  P = y ° 'c o r re n t n tc t r ’or. me. r s g p i -  S ucce ss fu l In 
a c ta in in g app ro va l from re d e ra i/S la t& 'E o ro u gn in organ iz ing d ie ECD , on ly such 
o rg a n iz a t io n in A laska , Boa rd o f C irsc to rs 5 1%  pub lic , 49%  priva te , ob je c tive 
to cb ta in fa d s rs i ass is tance fo r guoiic p ro je c ts , c rea tion o f new je e s an d /c r Job 
re te n tio n fo cu s ing on deve lop ing new or s treng th en in g existing bus inesses , 
prGmcta th rough varied means (he cave io cm an t c f undeve loped and unde ru tilized 
re so u rc s s in tha Eorcucn and 5 la t2 . cring ing fo re ign in te res t ana tou rism to ins 
Pen insu la ; me S tate AROOR program was pa tte rn e d in c a n a fte r the EDO 
mandates .
C o rk  tp ia r J y f o n a l C iiizens & W c n r , C -u rH I . fo r . .'C IRCAC) -  Irnm ed is te pas t 
P re s td sn t and P rinc ipa l in fo rm ing C iRCAC a s requ ired unde r Sec tion S0G2.
T itle V , O il P o llu tion Act o f 15SG • Active in b r in g in g Iccsl pub iio and spoc is l 
ir .ta ra s t c it iz e n invo lvem en t w he re c ru c s oil ts n k e rs opera te and o ffsho re and 
on sho re o il facu lties ara fo ra ie d in Cook In le t, in rev iew ing con tin ge n cy p lans , 
m ake recomm enda tion s as pe rta ins to apill p re ven tio n , safe ty , and responsa and 
en v iro nm en ta l issues, prom oting a forum o f o fc ta in ino consensus be tw een 
In du s try =nd c itizens ra tnar m an ccn frc n ts tic n , cb ta in in an a tm ospne re o f 
c r c p i i ra l io n  appropria te funding o f C IRCAC from  Industry as prov ided fo r in the
t— • d c iih im " v i.-.is d the m os t cna llenc inc w o rk .

'N



J A M E S  =. CARTER, SR.

R e s u m e  - Pegs 2

Prime e c tr / i i le s  requ ired pa ra lle l con ta c ts anc m eetingo to Inc lude 
C ong ress iona l De lega tion , U. S. Coas t Guard. U. S. (Department o f Transporta tion , 
A laska S ta le Agenc ies. A laska S la ts Leg is la tu res . U. 3 . Econom ic Deve lopment 
A dm in is tra tio n , Loca l S crcugn anc va rio us m un ic ipa l go ve rnm en ts , U. 2 . A ir 
Force and o the rs .

Have always s tr ived ;c be in fo rm ed , to be c ro ie s s icn a l, to have a pos itive rappc rt 
at ail le ve ls o f con tac t, to p ro v ide respons ib le m anagem en t in d u c in g pe rsonne l 
supe rv is io n , budge ting anc lha like .

S ro n rs = u s : (W a ll), Hail or Hono r. U. S. A ir Fores M useum . W rign t F s tts rs cn 
A ir Fores 2ase . Cn ic .
A ir Fo rce S ec re ta ry -C iv ilia n s .tc e o iio n a l Serv ice Aw a rd
S ta ts o f A iasxa -A lasxa Nationa l G ua rd D is tingu ished Serv ice Award
U 2A r-C A .F - iJ 2 .A r D is tingu ished Serv ice Aware (2)
A ncnc raga -A r.ohcrags Cham ber o f Commerce Gc*c Fan Award 
H igh lig h ted in 'A rc tic  W ar S ires .* a bo ck w ritten by S ts v s M ills 
C h cssn U. S. Decanm er.t or T ranspo rta tion Re tiree c f me ye a r • 1375

FAA C e rtif ic a te c f A ch ie vem en t • A dm in is tra te : - ’,9 7 7
Le tte r c : comm enda tion from the la te Ser.e ic r = . L  3 a n e : t - 1350
(2) Jo in t re s o lu t io n s from A la ska S ta ts Leg is la to rs fo r C om m un ity S e rv ics -

• -Q-. | « / w
C u ts ta n c in c W ing Commander fc r Yea r 1970 
CAP E xcap tio na l Service Aware - 1SSS
State cf Alaska Certificate cf Commendation • Governor Egan • 1973 
Cer.mcaie o f Ccmmencation from USAF CINCAL * 1973

n.-ryanlr̂ tlnne*

P re s e n t: P res iden t, K ena i Peninsu la C aucus

Pasx:

C th e r :

C ha irm an , 1991 United Way ru n d  D rive • Kena i Pen insu la 
P res iden t, C o ck Inlet Regiona l C itizens Adv isory C ounc il (C IRCAC )
P res iden t. Kena i Chamber o f Comm erce
S ta te C omm a r.de r, Civil A ir P a tro i-U SAF , A la s ka (14- yea rs • R ank o f Coione!)
D irec tor, A la ska S la te Cham ber o f Commerca
M em ts r , C ity c f Kensi P.escurca Ccva locm snc Comm iss ion
M em ber, C ity o f Anchorage Park ing C cmm lss ion

E lks
OS'S
P ionee rs  of A la sk a  
A ir Fo rca A ssccab ’cn
N a tiona l Assoc ia tion c f P e ilre d Federa l Em p loyees
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Ew in lo vrnen t:

A v ia tio n A dm in is tra tio n • iC ^d - lS F fJ (32 years) 
F iig r .t S o rv ic o 1 9 4 6 -1953 
A ir T ra ff ic  C o n tro l 1953 -1963
C h ie f, M ilita ry L ia iso n to A la skan C om m and /N C R AD  ' 1 5 £ 3 - i9 7  
C h ie f, P lans, P ro g ram s , E va lu a tio n s 1971 -1573 
C h ie f. A ir S pace . P rocedu res 1973 - 1973 
(R e tire d on eany c u t prog ram - G ra c e GS -15 )

O ^ n t .R a lir a W  1973 -1957
M anagem en t fam ily bus iness ac tiv itie s

K o n a i  Q a r y n c i i l a  o . i r n r ' - h  .  1 3 8 7

S pec ia l A ss is tan t to the M aye r

K o n a i  O o n t ' n g i ' l a  0 / v r i " < T h  O ' — r r r * ' f *  C a v . ‘B < n r , 7 i c r f  H i e ; - ' / - -  I f - . -

Executive Clrecrcr 

g j . - n i .satiric. • 13 3 1 -F re sa n :

3 o«'arop^ag»

M r. Jonn W illiam s , M ayor 
C ity o f Kenai 
210 F ida lgc S tree t 

K ena i, A laska 3S 6 i i

M r. Con G ilm an , M ayer 
K ana i Pen insu la Sorcugn 
144- North B in k le y 
S c ido tna , A laska 99SS2

M r. Jack B row n , Execu tive D irec to r 
P sco lo Count, Inc .
B e x  310
K ena i, A laska 99311



F E D E R A L  A V IA T IO N  A D M IN IS T R A T IO N  ( F A A )

M O R E  D E F IN IT IV E  E X P L A N A T IO N  O F  B U S IN E S S  A D M IN IS T R A T IO N  E X P E R I E N C E

I t w a s In th e  c a p a c i t y  o f C h ie f, P la n a , P ro g ra m a , E v a lu a t io n *  a n d C h ie f , A ir 
S c a c a , P ro c e d u re s  o f tha FA A  A la s k a n  Region that. In my opinion, qualifies me 
to a p p ly h  fo r th a  " f l v a  y e a rs  e x p e r ie n c e  In B u s in e s s  A d m in is t r a t io n  in  lie u  o f 
d a g ro o " fo r th a O c to b e r 1992 p o te n t ia l v a c a n c y  o n th e  A PU C  C o m m is s io n .

T h e  F A A  m a n a g e m e n t p o s i t io n s  a f fo r d e d  m e th a o p p o r tu n i t y  tc  a d m in is te r a w id e  
ra n g e  o f th e  A g o n c y 'a  b u o in o a o , s om e  o f w h ic h  w e re :

A . D e v e lo p e d  th e  rA A  A la s k a  R e g io n , A ir T ra f f ic , a n n u a l b u d g e t 
s u b m is s io n  fa r s ta f f in g , b o th  a d m in is t r a t iv e  a n a o p e r a t io n a l ; fo r a lu l l - r a n g o
c f t r a n a p o r a t ic n  n e e d s  fr o m  a ir p o r t fa c i l i t ie s  r e o u i r e m e n t s  a n d  a i r c r a f t n e e d s  
fo r a ir t r a r r ic  s y s te m  c h e c k s  to lh a t o f fo re c a s t in g  c o s (3  f o r  p a r s o n n e l t r a v e l; 
fo r e q u ip m e n t re q u i r e m e n ts  fro m  lo n g  lin e  to w ir e le s s  c o m m u n ic a t io n  s y s te m s  
an d s o p h is t ic a te d  ra d a r c o m p u te r s  to a u to m a te d  w e a th e r m o n i to r s ; a n d o th e r 
ra s o u r c s a  r e q u ir e d  fo r th e  FAA to p ro v id e  a s a fe  a n d  e f f ic ie n t o p e ra t io n  In 
A ls o  ka .

B . M a n a g e d  a te am  o f te c h n ic a l p e r s o n n e l ; p la n , o rg a n iz e , d ir e c t ,
c o n t r o l a n a c o o r d in a te  th e  w o rk  o f th ^  te am  e n g a g e d  In e x e c u t in g  v a r io u s  
p ro g ra m s . On c a l l a s s ig n m e n ts  c o u ld  c o n s is t o f u p d a t in g  lo r ig - r a n g a  
c o a i3 /c la n n in g , r e v is in g  p e rs o n n e l a n d e q u ip m e n t n e e d s  d u e  to  a re d u c e d  f is c a l 
n c to  o r d a te rm in in g  ih o  no od to c lo s e  a fa c i l i t y , r a - a o s ig n m e n t a f p e rs o n n e l a n d 
th a  l ik e .

C. M a n a g e d an e v a lu a t io n  p ro c e s s  d e s ig n e d  to  p ro v id e  a c o m p le le  an d
u p d a te d  a n a ly s is  o f th e  q u a l i t y  o f s e rv ic e s  p ro v id e d  to  th a  p u b l ic  f r o m  th e m a n y 
FAA f a c i l i t ie s  In t h a  S ta ta . A te am  o f a v a lu a to rs  t r a v e l le d  th e  R e g io n  o n a 
c o n t in u o u s  b a s is .

D . M a n a g e d  an o n g o in g  P u b lic  R e la t io n s  p ro g r a m  th r o u g h o u t th e S ta te
w ith  m a jo r in d u s t r y  u s e r s  as w e ll as in d iv id u a l u s e r s  o f FAA s e r v ic e s .
O b je c t iv e  w a s  to s e e k  In p u t as to h o w  w e m ig h t b a t te r s e rv e th o rn . T h e ir 
Inlluenca and input wera always most useful In making system Improvements.



-V. U K  i n y  p r o l e o J O M i  l i c m m ,  C l f U f t S a t l o n i .  u  r m ; i » l r » t i o r i  « n d  C a m  o o l l i n a d  i n a .  m a y  > .  u t . o  m  q u a l i f y i n g

P L EASE SEE R E S U M E  A T T A C H E D

i. ' wC*s»\ .fv. 4 t

PLZA S Z  SZZ RJZZHKS ^ C T A£HEO

L i l t  iny community n r* lC I  pQtttlcns, munfcJctJ ( jc v n n m o n i  p g iic ia n i,  n jm  pcnicia rt*  h » td .  ar*1 l l r t  m r •o»*rdi r<x « i~ *d . Th%*« IncJud* bocfv 
l(Xj u n c a rn ^ « m ji t* d  C O litw n i (fcr l a a m p l t ,  p f n i c n t  cf J  o n ^ m ta t ia r i  o r  « m a y o r J .  A iwa in c lu a *  U n % [ t \  o f  l im t  u r v « J  In tn«  p o t i t i .

<?Q m o  ant* t *<: 
on *.

PLEASE SEZ R E S U M E  ATTACHED

0 . c in a io y m in i  lu o i*  n ln c r y :  p a id , u n p a id  a r  v o iu n r .n y . fV ia  a ad lt la n a i m w  if  b k i u i i v I

PLEASE SEE RESUME ATTACHED

TTi* Q l l ' ic t  a t lfia Govarnar and i*>n S u i *  Of A lim a  nava in  A ff lrm a tiv t ACllon equa l E m w o vm am  O p p o r tu n ity  rrn p ram . To lu i i t  In inn s ro y /o m . you 
v y  Ji-fcrd to vo fun ia rny i n t m i m i fc l.'o v r if lij a u v i io m  to provuia mo in la rm auon n a c n u a y I o r rapur«i«<| pu rp o tu * . Unpar 9 » *  «n-j Pca rra l in > . iha 
V ifo rm it lc n  you p ro v ia t w i l l n o t i>  u m  to U lrya iiy d l ir r i rm n a i t aya im i you .

M X

^  M4K
j 1 t  am t l  m

STHNIC BACX Ch O UN O
Zkwniti □  niiex Q  hiKumic □  AU«*a Maw* □  A l l a n  a r  A a a i n .  l a l a r m a a □ Â 4rli«a IndUn

Oo(« w4 lin n
1 1 - 1 7 - 2 7

J.41IM*ry £«v im (If |lv»aiiM>
1943-1966, U n i t e d  States C o a s t  G u a r d

CERTIFICATION: I nw ir that th i information I h m  intirad on iMi farm (a trua la thi ba*t of my k«ow<«df«. I v«<irj»md that If I dilibarauiy 
conciaf or m lir  M u  Information cn (bo form my ipplicilloa miy bo njieGd, I may bi namavad from m i lln  a/ i% oln cindlditn or I may b« 
rcmavtd from tn» poaitian. I tgrn than tha Offba of tha Givamar at»y contact pm int ar former imploytn or a thif partantvdio inaw m i to 
OQtlin iddillonil information about my tkflll and thiltllrt. I ondiattsd 9i<t tha information on lhf< apf licition li public inicrmadnn uid may 
i t  n lu u d  mtcugti « fâ al n q u m  for wuHaiom tiilab.

* 'N
llfaatvra 1m tf+M

-  %
O u t

9 - 2 3 -9 2
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0FF/C6 OF THE ATTORNEY GENERAL t 

January 4, 1993

WALTEfl J. HICKEL, GOVERNOR

REP LY TO:

□  1031 Wi th AVENUE SUITE 200 
ANCHORAGE, /1MSKA QQB01-1004 
PHONE: (907) 278*3550
FAX: (907) 276-3897

□  KEY BANK BUILDING
100 CUSHMAN ST. SUITE 400 
FAIRBANKS, ALASKA Q970UC79 
PHONE: (907) 452-1588 
FAX: (007) 458-1317

£2 P.O. BOX K— STATE CAPITOL 
JUNEAU, ALASKA 99311-0300 
PHONE: (007) 4BB-3e00 
FAX: (907) 483-5295

James E. Carter/ Sr. 
Commissioner of APUC 
1016 W. 6th Ave., Ste. 400 
Anchorage, AK 99501-1963

Dear Commissioner Carter:

CONFIDENTIAL

You have asked the attorney general's office whether a 
conflict of interest exists as a result of your recent appoint­
ment to the Alaska Public utilities Commission ("APUC*1) while 
your spouse serves on the board of and is compensated by the 
Homer Electric Association/ I n o . (“IIEA*1) and Alaska Electric 
Generation and Transmission Cooperative, Inc. ("AEG&T"). The 
APUC has jurisdiction over both the HEA and AEG&T. Apparently, 
many matters that concern HEA and AEG&T have broader implications 
for Chugach Electric Association, Inc. and Matanuska Electric 
Association, Inc. and might affect Anchorage Municipal Light 
Power and Golden Valley Electric Association, Inc.

I consulted Assistant Attorney General Elizabeth 
Hickerson, who handles APUC matters for the state. Wa have 
decided that your service on the APUC is not in itself a vio l a­
tion of AS 39.52, the Alaska Executive Branch Ethics Act, but 
that you should abstain from voting and participating in cases in 
which HEA or AEG&T are parties. You also should be careful not 
to disclose information gained in the course of your tsrm on the 
APUC to your spouse unless the information has also been 
d isseminated to the public. AS 39.52.140(a).

You may have to abstain from participating in other 
matters that might affect HEA or AEG&T, unless the potential 
effects are too insignificant or conjectural to create a con­
flict. See AS 39.52.110. The chair of your commission decides 
whether a conflict may eadut. You are required to disclose all 
potential violations on the publio record and in writing to the 
chair. If you object to a ruling by the chair, you may request 
the members to vote on whether your participation, in a matter 
will constitute a violation. (You are not allowed to participate 
in that vote.) AS 39.52.220(a).
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James E. Carter, Sr. 
Commissioner of APUC

January 4, 1993 
Page 2

I hop© this letter answers your questions, 
further questions, please let me know.

Sincerely,

CHARLES E. COLE 
ATTORNEY GENERAL

*N

By j
Tina Kohayashi 
Assistant Attorney

TK:tg

cc: Elizabeth Hickerson

If you have

General



E X C E R P T  F R O M  S E N A T E  L A B O R  A N D  C O M M E R C E  
C O M M I T T E E  M E E T I N G  

M a r c h  30, 1993 
T A P E  1, S I D E  1 

J I M  C A R T E R  C O N F I R M A T I O N

J I M  C A R T E R  

G o o d  a f t e r n o o n .

S E N A T O R  K E L L Y

Mr. C a r t e r ,  w e  a r e  i n  t h e  p r o c e s s  o f  c o n f i r m i n g  y o u r  
a p p o i n t m e n t  t o  t h e  A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n .  
R e p r e s e n t a t i v e  P h i l l i p s  d i d  w a n t  t o  s a y  a f e w  w o r d s .  I f  y o u  
w o u l d ,  p l e a s e ,  G a il.

S E N A T O R  P H I L L I P S

I w o u l d  j u s t  l i k e  t o  g i v e  a p e r s o n a l  e n d o r s e m e n t  f o r  t h i s  
a p p o i n t m e n t .  I h a v e  k n o w n  J i m  C a r t e r  f o r  m a n y ,  m a n y  y e a r s .  
I ' v e  w o r k e d  w i t h  h i m  in  m a n y  d i f f e r e n t  o r g a n i z a t i o n s  a n d  
a c t i v i t i e s  o n  t h e  K e n a i  P e n i n s u l a .  H e  is v e r y  k n o w l e d g e a b l e  
a b o u t  b u s i n e s s .  H e  is v e r y  k n o w l e d g e a b l e  a b o u t  u t i l i t i e s  a n d  
e n e r g y  i s s u a s  a n d  I w o u l d  m a k e  a w h o l e h e a r t e d  r e p o r t  o f  
s u p p o r t  f o r  h i s  a p p o i n t m e n t .

S E N A T O R  K E L L Y

Mr. C a r t e r ,  d o  y o u  w a n t  t o  m a k e  a s t a t e m e n t  as  t o  w h y  y o u  
b e l i e v e  y o u  s h o u l d  b e  c o n f i r m e d ?

MR. C A R T E R

T h a n k  you, Mr. C h a i r m a n ,  I t h i n k  t h a t  a f t e r  b e i n g  in A l a s k a  
f o r  a b o u t  47 y e a r s  a n d  b e i n g  i n v o l v e d  i n  v a r i o u s  a c t i v i t i e s  
a s  m y  r e s u m e *  sh o w s .  I w a s  32 y e a r s  w i t h  t h e  F e d e r a l  A v i a t i o n  
A d m i n i s t r a t i o n  in A n c h o r a g e  o c c u p y i n g  v a r i o u s  p o s i t i o n s  o n  u p  
t h r o u g h  e x e c u t i v e  m a n a g e m e n t .  I t h i n k  I h a v e  h a d  e x p o s u r e  t o  
m a n y  s t a t e  i s s u e s .  I ' v e  a l s o  s e r v e d  a s  t h e  w i n g  c o m m a n d e r  o f  
a c i v i l  a i r  p a t r o l  f o r  m a n y  y e a r s  in s e t t l i n g  u p  t o  r e s c u e  in 
t h e  s t a t e  b a c k  in t h e  l a t e  '50's a n d  t h e  e a r l y  '6 O's. M y  
r e s u m e '  s h o w s  I a l s o  s e r v e d  as t h e  p r e s i d e n t  o f  t h e  f i r s t  
R CAC, t h e  C o o k  I n l e t  R C A C ,  P r e s i d e n t  o f  t h a t . . a n d  u p  t h r o u g h  
l a s t  y e a r .  I h a v e  a l s o  h a d  t h e  p l e a s u r e  o f  s e r v i n g  a s  
p r e s i d e n t  o f  t h e  K e n a i  P e n i n s u l a  c a u c u s  w h i c h  is m a d e  u p  o f  
t h e  C h a m b e r s  o f  C o m m e r c e  o f  t h e  P e n i n s u l a .

S E N A T O R  K E L L Y

O . K . ,  Mr. C a r t e r ,  I d o n ' t  i m a g i n e  w i t h  t h a t  r e s u m e '  y o u ' d  b e  
w i l l i n g  t o  s e r v e  o n  t h e  .legislative e t h i c s  c o m m i t t e e  i n s t e a d



o f  t h e  p u b l i c  u t i l i t i e s ? . . .

MR. C A R T E R

I t h o u g h t  y o u  a l r e a d y  h a d  t h a t  filled.

S E N A T O R  L I N C O L N

Mr. C a r t e r ,  I h a v e  s e v e r a l  q u e s t i o n s  I w o u l d  l i k e  t o  a s k  if 
y o u  d o n ' t  m i n d .  O n e  is i n  l o o k i n g  a t  y o u r  r e s u m e '  I d o n ' t  s e e  
w h a t  y o u r  e d u c a t i o n a l  b a c k g r o u n d  is. C o u l d  y o u  e n l i g h t e n  us  
p l e a s e .

MR. C A R T E R

W e l l ,  I ' m  a 1 2 t h  g r a d e r ,  S e n a t o r .

S E N A T O R  L I N C O L N

Mr. C a r t e r ,  w e r e  y o u  m a d e  a w a r e  t h a t  u n d e r  a p r o v i s i o n  o f  t h e  
q u a l i f i c a t i o n  o f  m e m b e r s  t h a t  t h e  s e a t  y o u ' r e  s e e k i n g  t o  fill 
h a s  a r e q u i r e m e n t  w h i c h  is l i s t e d  as, a n d  I q u o t e  f r o m  that, 
" o n e  m e m b e r  s h a l l  b e  a g r a d u a t e  o f  a n  a c c r e d i t e d  u n i v e r s i t y  
w i t h  a m a j o r  i n  f i n a n c e ,  a c c o u n t i n g ,  o r  b u s i n e s s  
a d m i n i s t r a t i o n ? "

MR. C A R T E R

Yes, I a m  a n d  I b e l i e v e  it  g o e s  o n  t o  f u r t h e r  e x p l a i n  t h a t  if 
y o u  h a v e  5 y e a r s  o f  e x p e r i e n c e  t h a t  it w o u l d  s u b s t i t u t e  f o r  
t h a t  q u a l i f i c a t i o n .

S E N A T O R  L I N C O L N

W h a t  a r e  y o u r  5 y e a r s  o f  e x p e r i e n c e  t h a t  y o u ' r e  s u b s t i t u t i n g ?  

MR. C A R T E R

I h a v e  32 y e a r s  w i t h  t h e  F e d e r a l  A v i a t i o n  A d m i n i s t r a t i o n .  I 
o c c u p i e d  v a r i o u s  m a n a g e m e n t  a n d  e x e c u t i v e  p o s i t i o n s .  T h o s e  
t h a t  p u t  t o g e t h e r  t h e  b u d g e t  a n d  f i n a n c i n g  f o r  t h e  r e g i o n ,  f o r  
t h e  t r a f f i c  c o n t r o l . .f i n a n c e  a n d  b u d g e t i n g  f o r  t h e  r e g i o n .  
I n  a d d i t i o n  t o  s u p e r v i s i n g  m a n y  p e o p l e .  I d o n ' t  k n o w  if y o u  
h a v e  m y  r e s u m e '  t h e r e  o r  not...

S E N A T O R  L I N C O L N

Yes, I do.

MR. C A R T E R

T h e r e ' s  a o n e  p a g e  i n  i t s e l f  t h a t  e x p l a i n s  t h e  b u s i n e s s



a d m i n i s t r a t i o n  e x p e r i e n c e .

S E N A T O R  L I N C O L N

Mr. C a r t e r ,  I ' m  g o i n g  t o  h a v e  t o  l o o k  u p  t h a t  p r o v i s i o n ,  a g a i n  
t h a t ' s  u n d e r  t h e  law, b e c a u s e  I w a s n ' t  a w a r e  t h a t  it c o u l d  b e  
s u b s t i t u t e d .

W h a t  is it  in  y o u r  b a c k g r o u n d  t h a t  y o u  f e e l  q u a l i f i e s  y o u  f o r  
a p o s i t i o n  o n  t h e  A P U C .

MR. C A R T E R

I n  t h e  b a c k g r o u n d  - t h e  b u s i n e s s  a d m i n i s t r a t i o n  e x p e r i e n c e .
1 b e l i e v e  I fit, a s  y o u  know, t h e r e  a r e  5 c o m m i s s i o n e r s ..a n d
2 o f  t h e m  a r e  c o n s u m e r  r e l a t e d  e m p l o y m e n t s  a n d  o n e  is a n  
a t t o r n e y ,  o n e  is a n  e n g i n e e r ,  a n d  o n e  is a b u s i n e s s
a d m i n i s t r a t i o n .  S o  I r e p r e s e n t  t h a t  p o r t i o n  o f  t h e  C o m m i s s i o n  
r e q u i r e m e n t s  s e t  o u t  b y  s t a t u t e ... T h e  b u s i n e s s  a d m i n i s t r a t i o n  
b a c k g r o u n d .

S E N A T O R  L I N C O L N

C o u l d  y o u  t e l l  m e  w h a t  y o u  k n o w  a b o u t  t h e  p o w e r  c o s t
e q u a l i z a t i o n  p r o g r a m  a n d  t h e  r o l e  A P U C  p l a y s  in  t h a t  p r o g r a m ?

MR. C A R T E R

I u n d e r s t a n d ... I ' v e  b e e n  t h e r e  a f e w  m o n t h s ,  b u t  l e t  m e  s a y  
t h a t  w e  h a v e  p r e s e n t e d  t o  u s  t w i c e  m o n t h l y  a d j u s t m e n t s  o n  t h e  
P C E  t h a t  c o m e s  b e f o r e  us. O f  c o u r s e ,  t h e  a i d e  d o e s  t h e  
a d m i n i s t r a t i o n  of  t h e  f i n a n c e  a n d  w e  d o  t h e  r e c o r d  k e e p i n g  of  
d e t e r m i n i n g  w h e t h e r  t h e  v a r i o u s  c o m m u n i t i e s  a r e  m e e t i n g  t h e i r  
P C E  r e q u i r e m e n t . . i f  t h e  p o w e r  e q u a l i z a t i o n  is t o o  l o w  o r  t o o  
h i g h . . a n d  t h e y  c o m e  i n  t o  u s  f o r  a d j u s t m e n t s  of  t h a t  PCE. 
O u r s  is a r e c o r d  k e e p i n g / a d m i n i s t r a t i o n  p a r t  o f  t h e  P C E
p r o g r a m .

S E N A T O R  LINCOLN'

D o  y o u  s u p p o r t  t h e  P C E  p r o g r a m ?

MR. C A R T E R  

Yes, I do.

S E N A T O R  L I N C O L N

I n o t i c e  t h a t  i n  y o u r  r e s u m e '  t h a t  y o u ' r e  q u o t e d  in t h e r e . . . i n  
t h e  s y n o p s i s  y o u  h a v e  a " s e l e c t i o n  o f  s i g h t s ,  a n d  b u d g e t i n g  
a n d  a l l o c a t i o n  o f  m i l l i o n s  o f  d o l l a r s  f o r  c o n s t r u c t i o n  o f  
a i r p o r t s ,  a v i a t i o n ,  c o m m u n i c a t i o n s ,  a i r  t r a f f i c  c o n t r o l
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f a c i l i t i e s ,  h o u s i n g ,  a n d  h i r i n g  o f  p e r s o n n e l ,  i n c l u d i n g  A l a s k a  
n a t i v e s ' 11.. . c o u l d  y o u  t e l l  m e  w h y  y o u  u s e d  t h a t  p a r t i c u l a r  
w o r d i n g  i n  y o u r  r e s u m e ' ?

MR. C A R T E R
W h y  I u s e d  " A l a s k a  n a t i v e s ? "

S E N A T O R  L I N C O L N

R i g h t  a n d  h i r i n g  o f  p e r s o n n e l  i n c l u d i n g  A l a s k a  n a t i v e s ..

MR. C A R T E R

W e l l ,  t h e  r e a s o n  I u s e d  t h a t  in t h e r e  is b e c a u s e  t h e r e  h a s  
a l w a y s  b e e n  a c o n c e r n  o f  g o v e r n m e n t  a g e n c i e s  i n  h i r i n g  o f  
n a t i v e  p e o p l e .  A n d  I thi.nk t h e  F A A  h a s  a],ways h a d  a v e r y  g o o d  
r e c o r d  o f  d o i n g  t h a t  a n d  I c h o s e  t o  h i g h l i g h t  t h a t  f o r  t h a t  
r e a s o n . . a n d  I t h i n k  in t h e  a i r  t r a f f i c  c o n t r o l  b u s i n e s s  w e  
h a v e  e x t e n d e d  t h e  o p p o r t u n i t y  f o r  t h e  A l a s k a  n a t i v e  f o l k s  t o  
r e c e i v e  t h a t  t r a i n i n g  in O k l a h o m a  C i t y  a n d  t o  b e c o m e  a i r  
t r a f f i c  c o n t r o l l e r s  a n d  t o  a d v a n c e  i n  t h e  F A A  o v e r a l l .

S E N A T O R  L I N C O L N

I h a v e  in t h e  p a c k e t  a l e t t e r  t h a t  is d a t e d  F e b r u a r y  1 6 t h  f r o m  
G l e n n  S c h r a d e r  t o  t h e  C h a i r  o f  L N C  r e g a r d i n g  y o u r  w i f e ' s  
p o s i t i o n  a s  a m e m b e r  o f  t h e  B o a r d  o f  D i r e c t o r s  o f  t h e  H o m e r  
E l e c t r i c  A s s o c i a t i o n .  D o  y o u  s e e  t h i s  a s  a n y  p o t e n t i a l  
c o n f l i c t  and, if so, h o w  d o  e n v i s i o n  h a n d l i n g  it?

MR. C A R T E R

W e l l ,  I d o n ' t  s e e  it a s  a c o n f l i c t .  I b e l i e v e  h i s t o r y  t e l l s  
u s  t h a t  t h o s e  a p p o i n t e d  t o  A P U C  m o s t  e v e r y o n e  h a s  g o n e  t o  t h e  
A t t o r n e y  G e n e r a l  f o r  i n t e r p r e t a t i o n .  I k n o w  j u s t  t a l k i n g  t o  
S u s a n  K n o w l e s  w h e n  h e r  h u s b a n d  v/as m a y o r  o f  A n c h o r a g e  s h e  h a d  
t o  a b s t a i n  f r o m  p a r t i c i p a t i n g  in c e r t a i n  d o c k e t s  a n d  so I a l s o  
a s k e d  t h e  A t t o r n e y  G e n e r a l  f o r  an  i n t e r p r e t a t i o n  a n d  t h e y  h a v e  
a d v i s e d  m e . ..

S E N A T O R  K E L L Y

Mr. C a r t e r ,  w e  d o  h a v e  a c o p y  o f  t h e  A t t o r n e y  G e n e r a l ' s  
o p i n i o n  h e r e  in  f r o n t  o f  us, s o  w e  k n o w  w h a t  h e  t e l l s  
y o u . . t h a t  t h e r e  a r e  c e r t a i n  t h i n g s  y o u  c a n ' t  do, a n d  y o u  h a v e  
t o  b e  c a r e f u l  of, but, i n  fact, y o u  d o n ' t  v i o l a t e  t h e  
e x e c u t i v e  b r a n c h  e t h i c s  a c t  b y  s e r v i n g  o n  t h e  A P U C .

MR. C A R T E R

T h a t ' s  c o r r e c t .
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S E N A T O R  L I N C O L N

Mr. C a r t e r ,  I ' m  r e a d i n g  f r o m  t h e  s e c t i o n  o f  t h e  s t a t u t e s  h e r e  
n o w  t h a t  t a l k  a b o u t  t h e  a c t u a l  e x p e r i e n c e  e q u i v a l e n t  t o  a 
d e g r e e  a n d  i t  r e a d s ,  " a c t u a l  e x p e r i e n c e  f o r  a p e r i o d  o f  5 
y e a r s  a n d  i n  t h e  p r a c t i c e  o f  l a w  o r  in t h e  f i l e d  o f  
e n g i n e e r i n g ,  o r  in t h e  f i e l d  o f  f i n a n c e ,  b u s i n e s s  
a d m i n i s t r a t i o n ,  o r  a c c o u n t i n g  is e q u i v a l e n t  t o  a d e g r e e . "  
W h i c h  p o r t i o n  o f  t h a t  d o  y o u  s e e  t h a t  y o u  fa l l  u n d e r ?

MR. C A R T E R

B u s i n e s s  a d m i n i s t r a t i o n .

S E N A T O R  L I N C O L N

T h a t  y o u  h a v e  h a d  t h e  e x p e r i e n c e  f o r  5 y e a r s  i n  t h e  p r a c t i c e  
o f  b u s i n e s s  a d m i n i s t r a t i o n  t h a t  w o u l d  b e  t h e  e q u i v a l e n t  t o  a 
d e g r e e ?

MR. C A R T E R

Yes, Mam.

S E N A T O R  L I N C O L N

O n e  f i n a l  q u e s t i o n  I w o u l d  h a v e  is if y o u  c o u l d  t e l l  m e  w h a t  
y o u  f e e l  y o u r  m a i n  d u t i e s  a n d  r e s p o n s i b i l i t i e s  w o u l d  b e  a s  a 
m e m b e r  o f  t h e  A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n .

MR. C A R T E R

A c t u a l l y ,  i t ' s  p r e t t y  w e l l  s e t  o u t  in s t a t u t e  j u s t  w h a t  w e ' r e  
t o  d o  a n d  n o t  t o  d o . . a n d  I t h i n k  t h e r e  is a l s o  s o m e  r o o m  f o r  
c o l l e c t i v e  i n t e r p r e t a t i o n .  A s  y o u  know, w e  a r e  d e a l i n g  w i t h  
m a n y  a r e a s  i n  t h e  u t i l i t y  b u s i n e s s ,  t h e  p i p e l i n e  b u s i n e s s ,  
w a t e r ,  s e w e r ..E v e r y o n e  t h a t  d o e s  o n  A P U C  t h a t  I ' v e  t a l k e d  to  
a n d  t h o s e  t h a t  a r e n ' t  o n  t h e r e  n o w  h a v e  a l l  g o n e  t h r o u g h  a 
t r e m e n d o u s  l e a r n i n g  p r o c e s s .  I ' m  c e r t a i n l y  n o  e x c e p t i o n  to  
t h a t .  I t h i n k  t h a t  w i t h  m y  e x e c u t i v e  b a c k g r o u n d  a n d  as I 
p r o c e e d  t o  u n d e r s t a n d  m o r e  t h a t  I w i l l  b e  a b l e  t o  m a k e  s o m e  
v e r y  e x c e l l e n t  d e c i s i o n s  o n  t h e  A P U C .

S E N A T O R  L I N C O L N

T h a n k  you, Mr. C a r t e r ,  f o r  a n s w e r i n g  m y  q u e s t i o n s .

S E N A T O R  S A L O

I n  t h e  A t t o r n e y  G e n e r a l ' s  o p i n i o n  r e g a r d i n g  t h e  p o t e n t i a l  
c o n f l i c t  o f  i n t e r e s t  a n d  w h i c h  v o t e s  f r o m  w h i c h  y o u  s h o u l d  
a b s t a i n ,  I t h o u g h t  t h e  l i s t  w a s  p o t e n t i a l l y  f a i r l y  b r o a d .  I

- 5 -



n o t e  o n  h e r e  t h a t  y o u r  t e r m  o n  t h e  A P U C  w o u l d  b e  u n t i l  O c t o b e r  
o f  1998. C a n  y o u  t e l l  w h a t  y o u r  w i f e ' s  t e r m  is o n  t h e  H o m e r  
E l e c t r i c  B o a r d .

MR. C A R T E R

S u e ' s  b e e n  o n  H E A  f o r  a b o u t  14 y e a r s  a n d  s h e  w i l l  b e  f i n i s h i n g  
h e r  l a s t  t e r m  now. I t h i n k  s h e  h a s  a l i t t l e  u n d e r  o r  o v e r  a 
y e a r  t o  g o . . a n d  t h e n  s h e  w i l l  n o t  b e  s e e k i n g  r e e l e c t i o n  t o  
HEA.

S E N A T O R  K E L L Y

T h a n k  you, Mr. C a r t e r . . . .
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/  WALTER J. NICKEL, GOVERNOR

ALASKA PUBLIC  UTILIT IES COM M ISS ION
DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT 

M E M O R A N D U M

1016 WEST 6TH AVENUE 
SUITE 400
ANCHORAGE, ALASKA 99601-1963 
PHONE; (907) 276-6222 
FAX; (907) 276-0160

TO: D o n  S cnroer, Chainna:

FROM: J a m e s  E. c a r t e r ,  S;

S u b j e c t :  C o n f l i c t  o f

D a t e :  J a n u a r y  7, 1993

X h a v e  r e c e i v e d  a l e t t e r  d a t e d  J a n u a r y  4, 1 9 9 3  from, t h e
a t t o r n e y  G e n e r a l ' s  o f f i c e  in r e s p o n s e  t o  m y  p o t e n t i a l  C o n f l i c t  
o f  I n t e r e s t  i n q u i r y .

I n - e s s e n c e ,  t h e  A t t o r n e y  G e n e r a l  h a s  i m p l i e d  t h a t  I s h o u l d  
a b s t a i n  f r o m  v o t i n g  a n d  p a r t i c i p a t i n g  i n  c a s e s  in  w h i c h  H o m e r  
E l e c t r i c  A s s o c i a t i o n ,  Inc. ("HEA") a n d  A l a s k a  E l e c t r i c  
G e n e r a t i o n  a n d  T r a n s m i s s i o n  C o o p e r a t i v e ,  Inc. ("AEG & T " )  a r e  
p a r t i e s .  T h e  r e a s o n  for t h e  a b s t e n t i o n  is d u e  t o  t h e  f a c t  t h a t  
m y  s p o u s e ,  sue C a r t e r ,  a t  t h e  p r e s e n t  t i m e  s e r v e s  o n  t h e  B o a r d  
o f  D i r e c t o r s  of H E A  and A E G & T .

T h e  A t t o r n e y  G e n e r a l ' s  l e t t e r  g o e s  on t o  s t a t e  t h a t  a p p a r e n t l y  
m a n y  m a t t e r s  t h a t  c o n c e r n  H E A  a n d  A E G & T  h a v e  b r o a d e r  
i m p l i c a t i o n s  f o r  C h u g a c h  E l e c t r i c  A s s o c i a t i o n ,  Inc. a n d  
M a t a n u s k a  E l e c t r i c  A s s o c i a t i o n ,  Inc. a n d  m i g h t  a f f e c t  
A n c h o r a g e  M u n i c i p a l  L i g h t  a n d  P o w e r  a n d  G o l d e n  V a l l e y  E l e c t r i c  
A s s o c i a t i o n ,  Inc. a s  well. I n  t h e s e  m a t t e r s  t h e  l e t t e r  s t a t e s  
t h a t  t h e  c h a i r m a n  of t h e  c o m m i s s i o n  w i l l  d e c i d e  if a c o n f l i c t  
m a y  e x i s t .  If t h e  p o t e n t i a l  e f f e c t s  a r e  t o o  i n s i g n i f i c a n t  or 
c o n j e c t u r a l  to  c r e a t e  a c o n f l i c t  t h e n  w e  a r e  g u i d e d  b y  A S  
3 9 . 5 2 . 1 1 0 .

R a i l b e l t  e l e c t r i c i a l  e n t i t i e s  w h i l e  s i g n i f i c a n t  a r e  b u t  a 
s m a l l  n u m b e r  of t h e  w h o l e  a n d  t h u s  I do  n o t  f e e l  m y  a c t i v i t i e s  
h a m p e r e d  d u e  t o  t h e  a b o v e  n o t e d  r e s t r i c t i o n s .



H e a l th  la u i r - j n c c  A ' - v K l a l l o n  o f  A m e r ic a

M a r c h  24, 1993

T h e  H o n o r a b l e  T i m  K e l l y
C h a i r m a n ,  S e n a t e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  
A l a s k a  S t a t e  S e n a t e  
J u n e a u ,  A l a s k a  9 9 8 1 1

Re: SB tfl /73

D e a r  S e n a t o r  Ke l l y :

T h a n k  y o u  for p r m i t t i n g  me t e s t i f y  at l e n g t h  on r h e  s m a l l  
e m p l o y e r  h e a l t h  i n s u r a n c e  r e f o r m s  c o n t a i n e d  in SB A s  I
m e n t i o n e d  d u r i n g  the h e a r i n g ,  it is n o t  p o s s i b l e  t o  d e t e r m i n e  w h a t  
the p r e m i u m  w i l l  be for the s t a n d a r d  or b a s i c  p l a n s  in A l a s k a ,  
u n t i l  t h e  H e a l t h  B e n e f i t s  C o m m i t t e e ,  as e s t a b l i s h e d  b y  SB -4-^/7^ 
r e c o m m e n d s  the b e n e f i t s  to the A l a s k a  S m a l l  E m p l o y e r  R e i n s u r a n c e  
A s s o c i a t i o n .

H o w e v e r ,  t o  g i v e  y o u  a f r a m e  of r e f e r e n c e  as t o  w h a t  o t h e r  
st a t e s '  s t a n d a r d  and b a s i c  p l a n s  i n clude, a n d  w h a t  o n e  i n s u r a n c e  
c a r r i e r  c h a r g e s  in a n o t h e r  state, I a s k e d  an H I A A  m e m b e r  c o m p a n y  to 
p r i c e  a s p e c i f i c  e x a m p l e :  a fi v e  e m p l o y e e  g r o u p ,  c o m p r i s e d  o f  3
m a l e s  a n d  t w o  f e m a l e s  all age 40 w i t h  e m p l o y e e  c o v e r a g e  o n l y  (no 
d e p e n d e n t s )  f o r  the a v e r a g e  g e o g r a p h i c  r a t e  in F l o r i d a .  T h e  
p r e m i u m s  for t h i s  e x a m p l e  w e r e  $ 8 4 / m o n t h / e m p l o y e e  f o r  t h e  b a s i c  
p l a n  a n d  $ 1 4 5 / m o n t h / e m p l o y e e  for t h e  s t a n d a r d  plan.

T h e s e  r a t e s  are n o t  be r e f l e c t i v e  for M a s k a  as t h e  r a t e s  w i l l  
v a r y  by: t h e  t y p e  of b e n e f i t s  d e t e r m i n e d  b y  t h e  A l a s k a  H e a l t h
B e n e f i t s  C o m m i t t e e  a n d  A l a s k a  R e i n s u r a n c e  A s s o c i a t i o n ,  b y  c a r r i e r ,  
by age, g e n d e r ,  f a m i l y  c o m p o s i t i o n ,  i n d u s t r y ,  t h e  g e o g r a p h i c  r e g i o n  
w i t h i n  t h e  s t a t e  a n d  for t h e  d i f f e r e n c e  in h e a l t h  c a r e  p r o v i d e r  
costs. E a c h  c a r r i e r  w i l l  s e t  its o w n  p r e m i u m  r a t e s  f o r  t h e  b e n e f i t s  
d e t e r m i n e d  f o r  t h e  b a s i c  a n d  s t a n d a r d  plans, t h e r e f o r e ,  a n y  g i v e n  
c a r r i e r  m a y  be a b o v e  or b e l o w  o t h e r  c a r r i e r ' s  r a t e s  f o r  t h e  s a m e  
t y p e  of c o v e r a g e .

A t t a c h e d  is a c o p y  of the F l o r i d a  b a s i c  a n d  s t a n d a r d  p l a n s  for 
b o t h  i n d e m n i t y  c a r r i e r s  a n d  HMOs. If I c a n  be of a n y  a d d i t i o n a l  
a s s i s t a n c e  in a n s w e r i n g  y o u r  or t h e  c o m m i t t e e  m e m b e r s '  q u e s t i o n s  
a b o u t  t h e  s m a l l  e m p l o y e r  h e a l t h  m a r k e t  r e f o r m s ,  p l e a s e  d o  n o t  
h e s i t a t e  to c o n t a c t  me.

S i n c e r e l y ,

J a n  A n d r e a  M e i s e l s  
L e g i s l a t i v e  D i r e c t o r

L /
J A M / b h s
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FLORIDA SMALL GROUP INDEMNITY DESIGNS

STANDARD PLAN BASIC PLAN

r
Maternity Services

infertility and Slerilization Services

Prescription Drugs

Maximum Copay Out-of-Pocket Limit

Annual Deductible 

Maximum Annual Limit 

AnnuaJ Calendar Year Maximum Benefit 

Lifetime Policy Maximum

Same as Any Other irrnoss. Same as An y  Other Illness, 
(80/20) {60/40]

Hot C overed

80/20  C o insu rance

52,000 Per Person With a 
Two Person Lir it

$500 Per Person

0 Person Limit

M/A

$1,000,000

Not Covonad 

Not Covered

$4,000 Per Portion V/tih a Two Person 
Limit

5250 Per Person 

3 Person Limit 

$50,000 

N/A



( u

FLORIDA SMALL GROUP INDEMNITY DESIGNS

Physician Services
-Primary Caro Physician Office Visits 
-Specialist C onsultation, D iagnosi*, an d  Treatm ent 
-Other Otrtpallorrt N onsurgicol Physician Caro 
-Periodic Physical Exams (Maximum l/CY)
-Surgical C aro fn P hysic ian 's  Office
(Cam era m ay limit non-aurgical bock treatm ent*  to  Ion vis its) 

H o s p it a l S e r v ic e s
-Em ergency C a /a  through PrUnary C are Physic ian 's Office

-Emergency Cara Servfcas th rough Ereongeocy Room 
Hospita l ER vlaft (waived If adm itted or If 
other safe And adequate care is not available)

Ancillary Services 
-Home Health Care 
-Ambulance
-SkrfiwJ N ursing Facility (Maximum lo o  d ay s  liletlroe)
- u r a b l J  M cdicat Equipm ent

MentaJ and Noivous Disorders
-Inpaberrt

Annual Maximum Inpation* Benefit 
-ChrtpflUont Visit

Maximum H um ber o f  O utpatient Vl&ils 
-Lifetime Maximum

30 /20
C oinsurance

BASIC PLAN

60/40 Coincuranoo- However, first S i50 
in physician office services, (including 
tub tests) v.itl be pakl without coirtsurnnco 
or deductib le application.

60 /20
Coinsurance

$25 Copay 
Per Visit

30/20 Colnsuranoo 
80/20 Coinsurance 
80/20 CoiitBursnce 
80/20 Coinsurance

60/20 Coinsurance
55,000
80/20 Coinsurance With a 
Maximum Allowable Charge 
of $50
20 V is ils /CY 
$20,000

GO/40 Coinsuranco 

*25 Copay Per Vw.t

Not C overed 
60 /40  Coinsurarrcc 
Not C overed
60/40 Coinsuranco - (These services may 
be included in case management)

60/40 Coinsurance 
5500
60/40 Colnsuranco With a Maximum 
Charge of $50

5 V/srts/CY

Alcoholism and Chemical Dependency 
-Inpatient Detoxification (as medically appropriate) 
-Outpstiont Vfsfis

Not Covered 
Not Covered

Not Coverod 
Not Covered



FLORIDA SMALL GROUP HMO PLAN DESIGNS

Maternity Services

Infertility and Sterilization Services

Proscription Drugs

Maximum Copay Out-of-Pocket Limit

S T A N D A R D  p i  a m

3am a a s  Any O ther Illness 

Hot Covered

$ 7 Copay lo r G eneric  Drugs/'
$ M  C opay for B rand Name D rugs

200% of Ihn Total Annual Premium

R A S .C  P L A N

S a n e  as A n y  O ther Illness 

Not Covered 

Not Covered

200% ct tfto Total Annual ttem iirn



FLORIDA SMALL GROUP HMO PLAN DESIGNS

P h y s ic ia n  S e r v ic e s
(A ll m ust bo provided by o r authorized by Primary Cara Physician) 

-Primary Caro Physician O ffico V is it*
-Spccialie l Consultation, DiBgnoaio, and Treatment 
-Other Outpatient Noncurgicaf Physician Cano 
•Pooodic Physical Exams (Maximum 1/CY)
-Surgical Caro in Phys. San’s O il ice
(Carriers may lim it non-surgical back treatments to ten vis its)

Hosottof Services 
-Inpatient Caro at Participating Hospitals 
(induc ing nil general rcry icea and sem i-private room) 
-Outpatient Surgical Caro
-Outpatient Non-SurgicaJ Coro {includ ing x-ray and lob) 
-Preadm ission Testing

Emergency Services
-Emergency Care Ihroogh Primary Care PJrya ic leo 't O/fico 
-Emergency Care Services through Emergency Room

In Service Area Hospita l ER Visit (waived If admitted) 
C u t o f Service Area HospAat ER Visit

Ancillary Services 
-Home Health Care 
-Ambulance
-Skifted Nursing Facility (IMaximum ICO days life tim e) 
-Durable Medical Equipment

Mental and Nervous Disorders 
Inpatient (Maximum 10 days/CY )

Maximum Inpatient Days Covered 
-Outpatient Visit

Maximum Number ol Outpatient Visits

Alcoholism and Chemical Dependency 
-InpaOent Detoxification (as medically appropriate)
-OutpalJent Visits

STANDARD P LAN

S 10 Copay Per Vhth 
S 10 Copay Per Visit 
S 10 Copay Per Visit 
No Charge
S 25 Copay Per Procedure

$100 Per Day, days 1-6 
Balance Paid at 100%
(■ 60 Copay Per Procedure 
Covered in Full 
Covered in Full

$ 10 Copoy P e rV b it

$ 25 C opay Per VbS  
5 50 C opay Per Visit

S 10 Copay Per Visa 
S 25 Copay 
S 20 Copay Per Day 
No Charge

$100 Per Day 
TO Oays/CY 
$ 10 C opay Per Visit 
20 Visrte/CY

Not Covered 
Not Covered

B A S IC  P L A N

S 10 Copay Per Visit 
S 20 Copay Per v is it 
$ 20 Copay Per Visit 
No Ctwrgo
Si 50 Copay Per Procedure

$250 Per Day, days 1-5 
Balance Paxf at 100%
$100 Copay Per Procedure 
Covorod in Full 
Covered in Full

$ 10 Copay Per Visit

$ SO Copay Per Visit 
5 <00 Copay Per Visit

Not Covered 
$ 25 Copay 
Not Cave red 
No Charge

$250 Per Day 
3 Days/CY 
$ 20 Copay Per Visit 
5 Vis ita /CY

Not C overed  
Not C overed
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TO 1465375b P.01

\ P.O. Box 1264 

'Kenai, A K  99611 

1 February 16, 1993

S e n a t o r  Tim Kelly, Chair 

La b o r  &  C o m m e r c e  committee 

R o o m  101, Capitol 

J u n e a u ,  A K  99801-1152

<•»
FAX # 465-3756

D e a r  S e n a t o r  Kelly,

RE: confirmation of the Governor's Appointment of James Carter to

the A l a s k a  Public Utilities Commio3ion

We b e l i e v e  there is a potential Conflict of'interest regarding this 

a p p o i n t m e n t  and that conflict needs to be resolved before you confirm 

Nr. C a r t a r  to the Alaska Public Utilities CoimuiS'siuu.

Mrs. J a n e s  (Sue) Carter is a member of the Board of Directors of the 

Homer E l e c t r i c  Association, Inc. Since APUC is the regulator tor the 

utilities in this State, including electrical utilities, we feel it 

wo u L d  be i m p r o p e r  for Mr. Carter to be involved in regulatory decisions 
for a u L l lily of wh i c h  Mrs. Carter is a Board Member,

The C a r t e r ' s  answer is that Mr. Carter would not vote on issues in­

vo l v i n g  Hornet Electric Association, Inc. However, all of the Railbelt 

Util i t i e s  (eLee trie) from Homer to, and including, Fairbanks are tied 

together in various agreements and contracts. Therefor we feel Mr.

C a r t e r  would he restricted from involvment in matters concerning Golden 

Valley Electric, Chuguch Electric, Matanuska Electric, Alaska ELectrical 

G e n e r a t i o n  & Transmission Cooperative, Inc., Anchorage M u n i c i p a l  Power, 

5 eward Electric, Fairbanks Municipal Utilities and Homer Electric A s s o c­

iation, We believe Mr. Carter's effectiveness on the Alaska Public U t­
ilities Com m i s s i o n  wouLd be severely limited.

We do n o t  ha se a problem with Mr. Carter's appointment to the Alaska 

Public Uti l i t i e s  Commission if Mrs. C a r t e r  were to resign from the Homer 

Electric As s o c i a t i o n  Board of Directors; lacking that we fell Mr. C a r t e r  

should d e c l i n e  the Appointment to the ALaska Public Utilities Commission. 
T h e r e  are just too many areas for Conflict of interest to arise and we 

b e l i e v e  H o m e r  Electric Association Ltd. members (consumers) will suffer as

a result. We question how effective Mr. C arter would be as a Alaska

P ublic Util i t i e s  Commission member if he were precluded from any i n v o l v­

ment in the oversight needed on the electrical utilities of the RaiLbelt.1,

'
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Thank you for ad d r e s s i n g  our concerns

Glenn li. Schrader Telephone: 283-4359
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WALTER J. NICKEL, GOVERNOR

1016 WEST 6TH AVENUE 
SUITE .100
ANCHORAGE, ALASKA 99S01 
PHONE: (907)278-5222

M a r c h  2, 19 9 3

ALASKA PUBLIC  UTILITIES COM M ISS ION
DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT

T h e  H o n o r a b l e  Bi l l  H u d s o n  
R e p r e s e n t a t i v e
C h a i r m a n ,  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  
.Room 17, S t a t e  C a p i t o l  
J u n e a u ,  A l a s k a  9 9 8 0 1 - 1 1 8 2

D e a r  R e p r e s e n t a t i v e  H u d s o n :

I a p p r e c i a t e  y o u  s h a r i n g  w i t h  m e  t h e  l e t t e r  of F e b r u a r y  16, 1993, 
f r o m  G l e n n  D. S c h r a d e r  o f  K e n a i  p e r t a i n i n g  to  m y  a p p o i n t m e n t  as 
C o m m i s s i o n e r ,  A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n .

I h a d  s o m e  o f  t h e  s a m e  c o n c e r n s  a s  t h o s e  e x p r e s s e d  b y  Mr. S c h r a d e r  
w h e n  a c c e p t i n g  t h e  a p p o i n t m e n t .  A s  s o m e  of t h e  o t h e r  C o m m i s s i o n e r s  
h a d  d o n e  w h e r e  a p o t e n t i a l  c o n f l i c t  e x i s t e d ,  I t o o  c o n t a c t e d  t h e  
A t t o r n e y  G e n e r a l ' s  o f f i c e  for a n  o p i n i o n  as t o  w h a t  w a s  p r o p e r  or  
i m p r o p e r  a s  f i t  m y  s i t u a t i o n .  M y  l e t t e r  o f  J a n u a r y  7, 19S3, ( c opy 
h e r e w i t h )  t o  t h e  C h a i r m a n  of t h e  C o m m i s s i o n  i n c o r p o r a t e s  t h e  
A t t o r n e y  G e n e r a l ' s  s u g g e s t i o n  t o  me.

P l e a s e  let m e  a s s u r e  you, t h a t  w h i l e  f o r  t h e  t i m e  b e i n g  I w i l l  b e  
r e s t r i c t e d  f r o m  p a r t i c i p a t i n g  in c e r t a i n  r a i l b e l t  e l e c t r i c a l  
u t i l i t y  m a t t e r s ,  t h a t  r e s t r i c t i o n  d o e s  n o t  e f f e c t  m y  p a r t i c i p a t i o n  
i n  all of t h e  o t h e r  r a i l b e l t  i s s ues, ie., t e l e p h o n e ,  gas, c a b l e ,  
c e l l u l a r ,  s a n i t a t i o n ,  p i p e l i n e ,  etc. , that; c o m e  b e f o r e  t h e  
C o m m i s s i o n .  Nor, d o e s  i t  e f f e c t  i n  a n y w a y  m y  p a r t i c i p a t i o n  i n  a l l  
o t h e r  s t a t e w i d e  m a t t e r s ,  a n d  t h e y  a r e  n u m e r o u s ,  t h a t  t h e  C o m m i s s i o n  
m u s t  d e a l  w i t h .

A s  for m y  w i f e ,  s h e  h a d  lo n g  a g o  d e c i d e d  t h a t  o n  t h e  e x p i r a t i o n  of 
t h i s  t e r m  a n d  a f t e r  14 y e a r s  s h e  w o u l d  n o t  s e e k  r e - e l e c t i o n  t o  t h e  
H o m e r  E l e c t r i c  B o a r d  of D i r e c t o r s .  S h e  w a s  t h e  f i r s t  w o m a n  o n  t h e  
B o a r d  a n d  a s  m o s t  w i l l  t e l l  y o u  if n o t  a l l  b u t  a  f e w  w h o  m a y  h a v e  
an  a x  t o  g r i n d ,  s h e  h a s  s e r v e d  w i t h  d e v o t i o n ,  h o n e s t y ,  d i g n i t y  a n d  
a l w a y s  p r o f e s s i o n a l l y .

T h a n k s  f o r  a l l o w i n g  m e  ito r e s p o n d .
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M E M O R A N D U M

TO:

FROM:

DATE:

RE:

Senator Steve Rieger, Vice Chair 
Senator Drue Pearce 
Senator Judy Salo 
Senator Georgianna Lincoln

Senator Tim Kelly, Chair 

January 25, 1993

Confirmation of Acting Commerce & Economic Development 
Commissioner Paul Fuhs

I have attached Mr. Fuhs resume and other pertinent information for your 
reference.

Me?t of us have known Mr. Fuhs for a long time and are familiar with his 
sen/ice to Alaska in various capacities. Accordingly, it is not my 
intention to utilize committee time holding a confirmation hearing unless 
I am specifically requested to do so by a member of the committee, or 
unless the committee receives significant public complaints about his 
performance.

Thank you.
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Senator, Chair

3111 C STREET, SUITE 550 
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February 2, 1993

The Honorable Rick Halford 
President of the Senate 
State Capitol
Juneau, Alaska 99801-1182

Dear Mr. President:

In accordance with AS 39.05.080, the Senate Labor & Commerce 
Committee reviewed the qualifications of the following and recommends 
the appointment be forwarded to a joint session for consideration:

Department of Commerce & Economic Development 
Commissioner Paul Fuhs

Respectfully submitted,



January 18, 1992  

Senator Tim Kelly
Chairman, Senate Labor and Com m erce

Dear Senator Kelly,

Here is an updated version o f  my resume which is more correci than 
the old one you received from the Governor's o ffice . Here are the 
main ch an ges .

Although I served as the Executive Director o f  the Bering Sea Marine
Institute this project w as never com pleted so I feel it is a bit
m isleading to list it.

A lso , my certification as an EM T is not current so I have deleted it.

In addition, I have a private interest which should be declared  
although it is not a conflict with the Commissioner's office. The 
business is a fo llow up to my previous work in oil spill prevention
using ex p los ives . The device  I hold a share in the patent o f  would be
carried on-board tankers and prevent oil from sp illing  by containing  
it around the ranker. I work on this business only during my off  
work hours.

This update o f  my resum e is now correct.

S in c e r e ly ,

M U -

Paul Fuhs/ C om m iss ion er
Department o f  C om m erce and E conom ic  D evelopm ent



R E S U M E

Paul Fuhs
10652 Porter Lane 
Juneau, AK 99801 
(907) 790-2015 (home)
(907) 465-2500 (office)
(907) 465-5442 (fax)

Date of birth: March 27. 1949 
Marital Status: Married, 2 children 
Health: Excellent

EMPLOYMENT HISTORY

Acting Commissioner, Department of Commerce and Economic 
Development, July 1992 to present, directing Alaska’s business regulatory, 
economic development, and international trade programs.

Senior Legislative Liaison, Office of the Governor, January 1992 to July 
1992, Chief Lobbyist for Governor Hickel during the 17th Alaska Legislative 
Session.

State of Alaska, Director of Economic Development, March 1991 to January' 
1992, coordinating Alaska’s economic diversification program.

OTORS, Inc. 1992 to present, Secretary/Treasurer of corporation developing and 
marketing an on-board tanker oil spill response system.

.Aleutian Explosives, 1983-1991, Owner, commercial diving, underwater 
demolitions and construction, rock blasting, disposal of hazardous materials, 
explosives consulting.

International Longshoremen’s and W arehousemen’s Union, 1982-Feb 1991, 
container crane operator, gang boss, tractor/trailer driver.

Single Side Band, 1985-1991, synthesizer programmer and player, guitarist, 
vocals, electronic effects, recording for 5 piece dance band.

ILWU, 1980-1983, Union organizer, successfully organized longshoremen, 
represented workers before NLRB, OSHA, negotiated contracts, etc.

Laborer’s Local 341, 1971-1980, Crane operator, logger, powderman, and other 
duties associated with large building and pipeline construction.

Youth Alternative Services Network, 1976-1977, Information systems 
specialist, newspaper editor.
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Commercial Fisherman, 1973-1974, gillnet fishing in Bristol Bay.

United States Army, 1969 1971, Military Intelligence Agent, North Vietnamese 
linguist, honorable discharge.

Standard Oil of California, 1967 to 1969, tanker off-loading, tank farm gauging, 
watchman, etc in Anchorage.

Dr. Lee F. McKinley, 1965 to 1967, dental assistant.

ELECTED POSITIONS, COMMISSIONS AND ORGANIZATIONS:

The Northern Forum, 1992 to present, Founding Secretary Treasurer of 
international organization to promote economic development, technology exchange, 
promotion of tourism, etc.

Juneau Economic Development Council, 1993 to present, board member of 
local council to formulate economic development strategy for Juneau.

City of Unalaska/Dutch Harbor, Mayor, 1985-Feb. 1991.

Ports Alaska, founding Co-Chairman, 1988-1990, coalition of Alaskan ports 
organized for marketing, port personnel training and port development.

Southwest Alaska Municipal Conference, founding President, 1986-1988, 
coalition of Southwest Alaska communities focused on fisheries development 
issues.

Alaska Mariculture Association, founding President, 1986-1990, association 
organized to promote favorable legislation and provide technical assistance to the 
Alaska mariculture industry.

Foundation for Social Innovation, Alaska, Director of Business Relations,
1988 to 1992, founding Board Member, initiating and coordinating business 
relations between the USSR and Alaska, including cultural and educational 
programs.

Unalaskans Against Sexual Assault and Family Violence, Vice President,
founding board member, 1984-1988, organization provides suppo.t for victims of 
abuse and educates for prevention of abuse; I was instructor for self-defense for 
women.

Alaska M unicipal League, Board of Directors, 1987-1990.

University of Alaska, Anchorage, Tanaina Child Developm ent Center, 
founding Co-Chairman, established child care and student practicum center, 
wrote grants, hired director, etc.

Coalition for Economic Justice, founding Vice President, organization 
composed of 19 minority and community action organizations focused on low 
income residents, community economic development, in Anchorage.
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Health Planning: Anchorage Borough Health Board, State Health Plan Task 
Force, Alaska State Comprehensive Health Planning Commission.

Education: UAA Academic Affairs Board, Anchorage Community College 
Presidential Search Committee, University of Alaska Presidential Search 
Committee.

BOARDS AND COMMISSIONS AS COMMISSIONER OF COMMERCE: 

Aerospace Development Corporation 

Alaska Enetgy Authority

Alaska Industrial Development and Export Authority 

Alaska Seafood Marketing Institute 

Coastal Policy Council

Governor’s Tourism Coordinating Committee 

Health Resource & Access Task Force 

Marine Pilots

Prince William Sound Oil Spill Recovery Institute Board 

Royalty Oil and Gas Development Advisory Board 

Chairman, State Bond Committee 

Student Loan Corporation 

CONVENTIONS AND CONFERENCES:

1991 Northern Forum, Special Projects coordinator for Secretariat of 11 nation 
Northern Regions organization

1990 Northern Regions Conference, 11 nation conference, Moderator on Northern 
Communications and Transportation

1990 Celebration of 30 years of Alaskan Statehood, Speaker on "Alaska, the Next 
30 Years”

1989 Alaska Federation of Natives, Economic Development Summit, Panelist on 
"Identifying Economic Development Options in Rural Alaska"

1989 Conference on Pacific Rim Fishei*ies: Business Development and Policy, 
Panelist on "Alaska’s Role in International Fisheries Policy"

yldOOl.fuh -3-



1988 Alaska Municipal League Annual Conference, Panel Chair on "Economic 
Development Strategies for Municipal Governments"

1988 North and Northwest Mayor’s Conference, Speaker on "Environmental 
Protection and Enforcement of the MARPOL Treaty in the Bering Sea"

1988 Financing Community Development: A Blueprint for Tomorrow, Fairbanks, 
Alaska Speaker on "Making the Most of Your Local Assets"

1987 Symposium on Alaska Bottomfish Development, Unalaska, Conference 
Coordinator

1972 Democratic National Convention, Delegate, member of Rules Committee, 
current party registration: Non-partisan since 1975

AWARDS:

1992 Alaska Propeller Club, Maritime Person of the Year

1990 Alaska Municipal League, Elected Official of the Year

CERTIFICATIONS:

Alaska Explosives Handlers License 
Dive Rescue Specialist 
Public Safety Diver 
Advanced Open Water Diver

EDUCATION:

West Anchorage High School, graduate 1967

St. Olaf College, Northfield Minnesota 
Alaska Methodist University 
LTniversity of Alaska, Anchorage

I have taken many courses from these institutions in economics, 
political science, resource management, etc. but I don’t hold 
any degrees.
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