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BILL NO. H J R  36 f  H ‘S : >  )

Rovision D a t e : _____________________________________________________ Dept. Affected: H e a l t h  and  S o c ia l  Se rv ic e s
Title: A R e s o lu t i o n  urg ing the Federa l D e p a r tm e n t  o f  BRU: A ss is tance  Paym en ts________

H ea l th  and I~iu man Se rv ices  to re p e a l the "100 —h o u r  r u l e ’  Component: A F D C
Sponsor:
Requestor:

Bricey- COM PONENT SER IAL NO. 0 2 2 0

E x p e n d i t u r e s /R e v e n u e s : (Thousands of Dollars)
O PE R A T IN G FY 9 5 irY 9 6 F Y 9 7 F Y 9 8 FY S 9 F Y 0 0
PERSONAL SERVICES 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
TRAVEL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
CONTRACTUAL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
SUPPLIES 0.0 0 .0 0 .0 0 .0 0 .0 0 .0
EQUIPMENT 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
LAND & STRUCTURES 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
GRANTS, CLAIMS 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
MISCELLANEOUS 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
TOTAL O PE R A T IN G 0 .0 0 .0 0 .0 0 . 0 0 . 0 0 . 0

CA P ITAL 0 .0 0 .0 0 .0 0 .0 0 . 0 0 . 0

R E V E N U E  F U N D  S O U R C E 0 0 0 0 0 0

F U N D IN G : (Thousands of Dollars)
1002 Federal Receipts 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
1003 GF Match 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
1004 GF 0 .0 0 .0 0 .0 0 .0 c .o 0 .0
1005 GF/Program Receipts 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
1006 GF/MHTIA 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
Other 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
TOTAL 0 .0 0 .0 0 .0 0 ,0 0 . 0 0 .0
P O S IT IO N S :
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

E s t im a te  o f  c u r r e n t  y e a r  (F Y 9 4 )  im p ac t : N O N E

A N A LY S IS :  (Attach a sepa ra te  p age  if necessa ry )

HJR 3 6  ca l ls  for repea l o f the federa l AFDC '1 0 0  —hou r rule" for AFDC U nem p lo yed  Pa ren t families . This reso lu tion has  no 
direct fiscal impact on  AFDC  p rog ram  costs . Neither the effective da te  o f any change  in fede ra l po licy that might result 
from this reso lu tion nor the impact of an a lternate fed e ra l definition o f unem p lo ym en t can  be p red icted .

P rep a red  by: 
Division:

Jan L . Hansen. D irec to r
Division o f  Public Assistance /

S LApproved by C om m iss ione r :
Agency , '^ ?  D epartm en t o f  Health &  Social Services

Lowe. M.Ed.. Ed.S.
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Representative Tom Brice
S S # # '  A LA SK A  S T A T E  L E G IS L A T U R E

119 N. Cushman, Ste. 205 
Fairbanks, AK 99701 

k 907-456-7423 
'  While in Juneau 

State Capitol 
Juneau, AK 9D801-11H2 

907-465-3466

REPRESENTATIVE TOM BRICE 
Sponsor Statem ent for HJR 36

The federal Departm ent of Health and Hum an Services has developed 
and im plem ented regulations relating to the Aid to Families w ith Dependent 
Children Unem ployed Parent Program that set out the num ber of hours a 
grant recipient can work and maintain eligibility for the program. That 
threshold is set at 100 hours per month. If a job that exceeds 100 hours per 
month is accepted by the unemployed parent, that family becomes ineligible 
for AFDC and M edicaid even if employment earnings are less than the 
amount of the AFDC grant.

This rule in effect encourages dependency on the AFDC program  and 
discourages people who w ant to work from accepting full time employment. 
Many low income families do not accept jobs because those jobs will not 
support the family or have no health benefits. Therefore, many families stay 
on the AFDC program  in order to meet basic living needs. In addition to the 
issue of fostering dependency, it means that the state is incurring increased 
costs to the program.

Repealing tine 100 hour rule will allow those families to accept 
employment that exceeds 100 hours per month that may partially support 
them and reduce the am ount of aid they receive. This will promote self 
sufficiency and save state dollars at the same time.

Additionally, President Clinton's federal welfare reform working 
group has been meeting to formulate recommendations that will be 
forwarded to the adm inistration for inclusion in a welfare reform package 
later this year. Preliminary indications suggest that the repeal of the 100 hour 
rule will be one of those recommendations. It is im portant that we add our 
voice of support for this element of welfare reform.

In order to seriously consider responsible welfare reform, we m ust 
encourage the developm ent of laws and regulations that help rather than 
hinder families to become more self sufficient.

SPONSOR STATEMENT



P O S IT IO N  DA PF .R

HOUSE JO IN T  RESOLUTION N o . 3 6

A Resolution urging the federal Department of Health and Human 
Services to repeal the "100-hour rule" relating to em*lovment 
of certain persons receiving AFDC and to replace it with a 
regulation that will serve as an incentive for AFDC recipients 
to accept parr-time employment.

Discu.sion:

HJR 36 calls for repeal of the AFDC "100-hour rule" for AFDC 
Unemployed Parent families. The Department of Health and 
Social Services supports this resolution. We have found that 
the 100-hour rule, rather than promoting self-sufficiency, 
contributes to AFDC dependency for all of the reasons stated 
in HJR 36. Both the Department and Governor h'ickel have 
recently issued position papers calling for repeal of the 100- 
hour rule along with enactment of other federal welfare reform 
measures.

Federal statute requires the Department of Health and Human 
Services to establish a regulatory definition of unemployment 
for purposes of determining eligibility for two-parent AFDC 
families where the parents do not have enough income to 
support themselves and their children. The 100-hour rule 
provides that AFDC eligibility does not exist for such a 
family if the parent with the most substantial earnings 
history is working 100 hours or more per month, regardless of 
the amount of earnings.

This regulation, while designed to draw a clear line of 
distinction between the unemployed and the underemployed, 
actually has the result of discouraging AFDC parents from 
accepting full-time, low-paid jobs that, while they would not 
produce enough earnings to support the family at the AFDC 
standard oi need, would reduce the amount of their AFDC 
benefits and could eventually lead to self-sufficiency. Such 
jobs are often the only jobs available to AFDC parents, and we 
want to encourage them to accept any employment that is 
available to them. The 100-hour rule is inimical to the 
Department's goal of encouraging work and supporting the self- 
sufficiency of welfare recipients.

P P -9 5 -5 1



Page 2, lines 9 and 10 of the bill request that the regulation 
be revised to "encourage AFDC recipients to accept p a r t - t i m e  
employment." That is essentially what the' existing rule 
already does, and the crux of the problem. We propose that 
this language be changed to "encourage AFDC recipients to 
accept employment regardless of the number of hours worked, 
remaining eligible for AFDC benefits so long as the amount of 
their income does not exceed the state's standard of need."

in text, it is also 
l" from the bill title.

To be consistent with this 
necessary to strike the word "

The Department of Health and Social Services supports HJR 36 
and recommends that it be adopted with the proposed 
amendments.

JanyL. Hansen, Director 
Division of Public Assistance 
Department of Health and 

Social Services

Theodore A. Mala, MD, MPH 
Commissioner
Department of Health and 

Social Services



:igure I shows Lhe average caseload growth of 
\FDC in Alaska from 1987 through 1992. Table 3 
hows that Ai DC-UP makes up about the same 
'ercent of AFDC costs for Alaska. Washington, 
Jregon and California.

\ re  p e o p le  c o m in g  to  
W aska to  c o lle c t  w e lfa re ?

wo studies say no.

wo recent surveys have been conducted by the 
.laska Department of Health and Social Services/ 
•ivision of PuLiic Assistance. The First is an 
aonymous questionnaire given to new applicants 
n  AFDC to Find out if AFDC applicants are 
jming to Alaska to collect benefits.

his survey shows that being with family, previ- 
j s  residence in Alaska and work are the primary 
■ asons new applicants give for coming to Alaska, 
igure 2 gives the results of the Field survey.

ae second confidential questionnaire was given 
over 1,000 clients through the AFDC Self- 

rfFiciency Project in July, 1992. The primary 
asons given for coming to Alaska were that 
cipients used to live here, that their families live 
Alaska, that the quality of life in Alaska is better 
an in other places, and that work is abundant in 
e state. Figure 3 shows the results for both rural 
d urban clients.

o e s  A la sk a  p ay  to o  
u c h  to  w e lfa re  c l ie n ts ?

tat depends on who you ask. Ask a typical client, 
nother with two children, who is trying to pay 
it and expenses on S950 a mon’h, and surely the 
swer will be no. Ask a government employee 
lose job provides the security of a reasonable 
.ge, excellent medical coverage, and a pension 
in. The answer may well be yes.

t the reality which continues to emerge from the 
f-3ufFiciency Project study is not that welfare 
/s too much. Rather, it is that low paid jobs 
iply do not pay enough for a family to live on. 
d this situation is exacerbated by the lack of 
dical coverage.

ska pays about 79% of the federally deter- 
led poverty level to a typical AFDC family of 
re. Approximately 50% of the funds for grants 
ecipients and for administration of the ‘

program is paid by the federal government. About 
60% of these recipients also receive food stamp 
assistance, and about a third of AFDC families 
receive housing assistance.

Figure 4 compares die federal poverty level for 
Alaska widi AFDC grants in the state in 1993. 
Figure 5 compares maximum AFDC benefits for a 
family of three in die ten states which pay the 
highest AFDC grants. Table 4 gives the American 
Chamber of Commerce Research Association (AC­
CRA) Cost of Living Index.

D o e s  w e lfa re  d is c o u ra g e  w o rk ?

In some ways it does.

Some federal regulations axe an albatross around 
the state's neck because diey discourage work. 
These regulauons are:

/  The 100-hour rule. This rule limits an unem­
ployed parent in a two parent (UP) household 
to 100 hours of work a month in order to remain 
eligible for AFDC. If the parent starts working 
full ume, he or she becomes ineligible for 
AFDC and Medicaid even if she or he earns 
less than the AFDC grant.

f i g u r e

Primary Reason for Moving to Alaska
Client Survey/Self-SufflcIency Project
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R e p r e s e n t a t i v e  B r i a n  S . P o r t e r

M E M B E R  _______

H O U S E  L A B O R  &  C O M M E R C E  C O M M I T T E E  

E L E C T  C O M M I T T E E  O N  L E G I S L A T I V E  E T H I C S

M E M B E R  _______

F I N A N C E  S U B C O M M I T T E E S  

D E P A R T M E N T  O F  L A W  

D E P A R T M E N T  O F  P U B L I C  S A F E T Y  

C O U R T S

c h a i r m a n
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SPONSOR STATEMENT

HJR 43 RIGHTS OF CRIME VICTIMS

The Alaska Constitution establishes the right of due process, “No person shall 
be deprived of Sfe, Shorty, or property, without due process of law.” Historically, the 
due process dause was interpreted in the context of criminal law to protect the 
offenders, net the victims. The due process dause, and other Alaska constitutional 
provisoes presently provide offenders with volumes of protection. Yet, victims are 
afforded no constitutional protection. For victims, this amendment will provide rights of 
notic8 and participation at all critical stages of a criminal case, including post-arrest 
release hearings, pretrial motions, trial and sentenring.

The purpose of a victim’s rights amendment to the Alaska Constitution is to 
provide the basic right of due process (the right to proper notification and the 
opportunity to be heard) to victims of crime throughout criminal justice proceedings. 
The history of our nation teaches us that constitutions and not the mere protection of 
changing statutes or the courts discretion, are needed to protect the basic rights of the 
pecpia. Basic rights, such as due process for victims, needs to be in our basic Saw, the 
Alaska Constitution.

Tho victim's rights amendment does not deny any existing constitutional right to 
defendants, but simply establishes d u e  process rights t e r  the victims. Currently, 
specrfic rights are afforded to victims by statute. However, these sped tic statutory 
rights do not afford the victim the right to proper notification and the opportunity to be 
heard throughout the criminal justice process. Without this restoration of fundamental 
rights, the balance of the judicial system remains tilted. This amendment will restore 
the criminal justice system to its original purpose: to serve and protect the law abiding, 
to be fair, and to seek justice. At this time, victims are povrertess without a right to be 
notified of all proceedings and a right to be heard throughout the criminal justice 
process. Victims have no constitutional rights and no constitutional standing. To date, 
fourteen (14) states recognizing the lack of due process rights afforded to victims, 
amended their constitutions to provide these fundamental rights to victims of crime.

Crime makes victims of us all. Yet, victims of crime have no constitutional right 
to justice or due process, no right to resped or fair treatment as their case proceeds, 
no right to either be heard or informed at all the critical stages throughout the criminal

Sponsor Statement
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page 2 of 2
Sponsor Statement
HJR 43 Rights Of Crirne Victims

justice process. Victims have no constitutional rights at all. It is time to return to a 
system that is about protecting innocence and order - about perserving liberty.

I would appreciate favorable consideration of this needed resolution.



FISCAL NOTE
S T A T E  O F  A L A S K A  

1 9 9 4  L E G I S L A T I V E  S E S S I O N
BILL NO: .C SH JR A 3  /.M in i

revision O a t e : _____________________

Title; Relating :n pgnal.Adminisi:?.nnn 
ir.a -he Rights nf Crime Vir-.TimK*

Sponsor: Rp.oresenrafive 9nn.°'____
Requestor: R o o re so n ta a v e  Porter

Deo:. Affected 
9RU:
Comocnent:

Alaska State Trnnner^
Opf-ir"mpor

COMPONENT SERIAL NO

XPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING
I PERSONAL SERVICES

TRAVEL
j CONTRACTUAL

SUPPLIES
I EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS

I M ISCELLANEOUS

TOTAL OPERATING

! CAPITAL

REVENUE FUND 
SOURCE:

FHNQlNGi iThnirainritL .nf JDnflaal 
I 1002 Federal R e c e ip ts

003 GF Matcn

; 0Q5 GF/Proqrarn Receipts
C6 GF/MHT1A

Sstimata of c u rren t y e a r (FY 94) imoact: JO.00 
POSITIONS:

PART-TIME
j TEMPORARY

ANALYSIS: (Attach a separate page if necess?

No fiscal impact is anticipated,

Prepared By: Fm ncai £ .  Allan
Division: A lm ira S ta re  Tm

Fttorw: _2&9-5£21



F IS C A L  NOTE

Revision Date: _______________________
Title: Amendment to the Constitution RE:

S T A T E  O F  ALASKA
1 99 4  L E fT S L A T IV E  S E S S IO N

B I L _  .0 . H JR  4 3

Deoartment Affected: Office of the Governor
BRU: Division of Elections

Penal Administration Component: General and Primary Elections
Sponsor4. Reps. Porter. Phillips & Barnes 
Requestor: __________________________ COM PONENT S E R IA L  N O . 22

EXPENDITURES/REVENUES:

O P E R A T IN G FY  95 F Y  96 FY  97 FY  98 F Y  99 FY  00
P E R S O N A L 0 0 0 0 0 0
T R A V E L 0 0 0 0 0 0
C O N T R A C T U A L 2 .2 * 0 0 0 0 0
S U P P L IE S 0 0 0 0 0 0
E Q U IP M E N T 0 0 0 0 0 0
L A N D  & 0 0 0 0 0 0
G R A N T S . 0 0 0 0 0 0
M IS C E L L A N E O U S 0 0 0 0 0 0
T O T A L 2 .2 * 0 0 0 0 0

C A P IT A L 0 0 0 0 0 0

R E V E N U E

F U N D IN G :
1002  F e d e r a l 0 0 0 0 0 0
1003  G F  M a tc h 0 0 0 0 0 0
1004  G F CO to * 0 0 0 0 0
1005 G F /P r o g r a m 0 0 0 0 0 0
10 0 6  G F /M H T IA 0 0 0 0 0 0
O T H E R 0 0 0 0 0 0
T O T A L 2 . 2 * 0 0 0 0 0

P O S IT IO N S :
F U L L -T IM E 0 0 0 0 0 0
P A R T -T IM E 0 0 0 0 0 0
T E M P O R A R Y 0 0 0 0 0 0

Estimate of current year (FY94) imoact: 0

ANALYSIS: (Attach a separate page if necessary. )*This figure covers cost of inclusion of 
information about this issue in the Official Elections Pamphlet, as required by AS 15.58, and 
programming for DataVote counting of votes cast on the measure. However, only 4 measures 
can be printedjDn a single'ballot card. Should this measure require printing an additional 
ballot card, the fiscal1 p^pact would be 53.4.

Prepared by: _______________
Division: Division of Elections d

Sv/anson, Director Phone:
Date:

465-4611
1 /1 1 /9 4

Approved by Commissioner:
Agency: Office of the Lt. governor

Coghill
D ate : 1 /1 1 /9 4

P R E P A R E R  T O  P R O V ID E  A L L  D IS T R IB U T IO N  C O P IE S  T O  G O V E R N O R 'S  L E G IS L A T IV E  O F F IC E  
F o r  f u r t h e r  d i s t r i b u t i o n  in f o r m a t i o n  c a ll  t h e  G o v e r n o r 's  L e g i s l a t i v e  O f f ic e  

R e v  1 2 /9 3  P a g e  1 o f  2
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FISCAL NOTE

STATE OF ALASKA BILL NO. HJR 4j
i994 LEGISLATIVE SESSION

ANALYSIS:

This figure covers cost of inclusion of information about this 
issue in the Official Elections Pamphlet as required by AS 15.58., 
and programming for DataVote counting of votes cast on the measure. 
However, only 4 measures can be printed on a single ballot card. 
Should this measure require printing an additional oallot cara, the 
fiscal impact would be 53.4.
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LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

DIVIS I O N  O F  L E G A L  S E R V I C E S

(007) 465-3867 or 405-2450 
/'.-IV (007) 405-2020 
.Mail Slop 3101

130 Seward Street. Suite 40c0 
Juneau. Alaska 99801-2105

M E M O R A N D U M M arch  17. 1994

SU B JEC T :

TO :

FR O M :

C SH JR  43(FIN) and CSSSSJR  2(STA)
(W o rk  O rd e r  No. 8-LS1056M and  18-LS0164\R)

S ena to r L o ren  Lem an 
A ttn : P o rtia  B abcock

Je rry  L u c k h a u p u ^ ^
L eg is la t iv e  C oun se l

Y ou have a sk ed  va r io u s  q u e s tio n s  co n ce rn in g  the abo ve- re fe ren ced  b ill .

Q ue s tio n  1: Is the re  a s in g le  su b je c t p ro b lem  w ith  CSSSSJR  2 (STA)?

In  response to  yo u r q u e s tio n , I do  not see  any p ro b lem  w ith  CSSSSJR  2(STA) 
vis-a-vis the s in g le  su b je c t re q u irem en t co n ce rn in g  b ills  th a t is co n ta in e d  in the 
co n stitu tio n . .A rtic le II . § 13 o f the  A la sk a  C on s titu t io n  p ro v id e s th a t " [e jv e ry  b il l 
sh a ll b e  co n fin ed  to  one su b je c t . .  . . "  S inc_ a r t . X I I I ,  § i o f the A la sk a  C on stitu t io n  
does not re fe r to a b ill b e in g  u sed  to am end  the  co n s t itu t io n  it is d e b a ta b le  w h e th e r 
the sin g le  su b je c t re q u irem en t app lie s to c o n s t itu t io n a l am endm en ts .-7 In my v iew  
at le a s t (and the v iew  h is to r ic a lly  ta k en  by th is o ffic e ) , the s in g le  su b je c t re q u irem en t 
does no t app ly  to  co n s t itu t io n a l am endm en ts u n d e r  a rt. X I I I .  § 1. In  any even t, e ven  
i f  the s ing le  su b je c t re q u irem en t is ap p lie d  to  th is re so lu t io n , I b e lie v e  th a t the 
re so lu t io n  is co n fin ed  to  a s in g le  su b je c t , th a t b e in g  "crim e". In  th is rega rd , the 
A la sk a  S up rem e C o u rt has h e ld  th a t w ha t co n s t itu te s  one su b je c t sh o u ld  be b ro a d ly  
co n s tru e d  so as to a llow  the le g is la tu re  to em b ra ce  in one ac t a ll m a tte rs  p ro p e r ly  
connec ted  w ith  one g en e ra l su b je c t . N o rth  S lop e B o rough  v. S O H IO  P e tro le um  
C om pany . 585 P.2d 534 (A la sk a  1978); G e lle r t  v . S ta te . 522 P.2d 1120 (A la sk a  1974). 
T o  th a t end . the A la sk a  co u rts  h ave up h e ld  su ch  b ro ad  g en e ra l s in g le  su b je c ts  as 
" land ," see S ta te  v. F irs t N a tio n a l B an k  o f A n ch o ra g e . 660 P .2d 406 (A la sk a  1982), 
and  "c r im in a l law ," see G a lb ra ith  v . S ta te . 693 P.2d 880 (A la sk a  A pp . 19S5). 
C on s id e r in g  the w ide  la t itu d e  the co u rts  have a f fo rd e d  the  le g is la tu re  in th is re ga rd ,

II For an example ol' the difference between bills and constitutional amendment proposals, bills are 
subject to veto by the governor under art. II, § 15, while constitutional amendment proposals under 
art. X III, § 1 arc not.
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S e n a to r  L o re n  L e m a n  
M a rc h  17. 1994 
P aiie  2

I h av e  n o  re a s o n  to  d o u b t  th a t  se c tio n s  1 a n d  2 ca n  su rv iv e  to g e th e r  a n d  th a t  t h e r e  
is b u t o n e  s in g le  su b jec t.

Q uestio n  2: W h a t, fro m  C S S S S JR  2 (S T A ) c a n  b e  p u t  in to  C S H J R  4 3 (F IN )  w ith o u t  
c h a n g in g  th e  title  o f  th e  re s o lu tio n ?

S e c tio n s  2 a n d  3 o f  C S S S S JR  2 (S T A ) c a n  b e  ro lle d  in to  C S H J R  4 3 (F IN )  w ith o u t  a n y  
t ro u b le  ( i f  I u n d e r s ta n d  th a t  you  w o u ld  like to  re p la c e  a ll o f  C S H J R  43). O f  s e c t io n  
1 o f  C S S S S J R  2 (S T A ). 1 b e lie v e  th a t o n ly  th e  a d d it io n s  o f " ,  th e  r ig h ts  o f  v ic tim s  o f  
c r im e , a n d  re s ti tu tio n "  m ay  b e  a d d e d  to  th e  b a se s  p ro v id e d  in th e  s e c o n d  s e n te n c e  
o f  s e c tio n  1.- A ll o t th e  o th e r  c h a n g e s  m a d e  to  a r t.  I. sec . 12 in s e c tio n  1 o f  th e  
re s o lu t io n  c a n n o t  be m a d e  w ith o u t a  c h a n g e  in th e  title  to  C S H J R  4 3 (F IN ) .

Q uestio n  3 : If all o f  C S S S S JR  2 (S T A ) is ro lle d  in to  C S H J R  4 3 (F IN )  w h a t  w o u ld  
n e e d  to  b e  d o n e ?

A s s ta te d  in re s p o n s e  to  Q u e s tio n  1. U n ifo rm  R u le  4 9 (a ) (5 )  p ro v id e s  th a t  jo in t  
re s o lu t io n s  sh a ll be  t r e a te d  in all re s p e c ts  a s  bills. U n ifo rm  R u le  4 1 (b )  p ro v id e s  a n  
a m e n d m e n t  in th e  s e c o n d  h o u se  to  th e  title  o f  a bill is n o t  in o r d e r  u n le ss  th e  title  
c h a n g e  is m e re ly  c le rica l o r  te c h n ic a l. U n ifo rm  R u le  5 4  allow s th e  ru le s , in c lu d in g  
R u le  4 1 (b )  to  b „  s u s p e n d e d  by a c o n c u r re n t  re s o lu t io n  a p p r o v e d  by  a  tw o -th ird s  v o te  
o f  e a c h  h o u s e . It is m y o p in io n  th a t  ro llin g  all o f  C S S S S JR  2 (S T A ) in to  C S H J R  
4 3 (F IN )  w o u ld  n e c e s s ita te  a  s u b s ta n tiv e  c h a n g e  to  th e  title . So  to  c o m p ly  w ith  th e  
U n ifo rm  R u le s  y ou  w o u ld  n e e d  a  title  c h a n g e  re s o lu t io n . O f  c o u rs e  th e  le g is la tu re  
c o u ld  a lw ay s ig n o re  th e  U n ifo rm  R u le s . S u ch  a n  a c tio n  w o u ld  p ro b a b ly  n o t b e  fa ta l  
to  th e  re s o lu t io n  if it p a s s e d  a n d  w as s u b s e q u e n tly  c h a lle n g e d . B e a r  in m in d  a lso  th a t  
u n lik e  a b ill, th e re  is no  c o n s t i tu tio n a l  r e q u ir e m e n t  th a t  th e  c o n te n ts  o f  a re s o lu t io n  
p ro p o s in g  a m e n d m e n ts  to  th e  c o n s t i tu tio n  b e  r e f le c te d  in its title .

G e n e ra l ly ,  th e  c o u r ts  will n o t c o n s id e r  q u e s t io n s  re g a rd in g  th e  p ro c e d u re  o f  th e  
le g is la tu re  b e c a u s e  o f  s e p a ra t io n  o f  p o w e rs  c o n s id e ra t io n s .  ( M a lo n e  v. M e e k in s . 6 5 0  
P .2 d  351 (A la s k a  1982); A b o o d  v. L e a u u e  o f  W o m e n  V o te r s  o f  A la s k a . 743 P .2 d  3 33  
(A la s k a  1987)) O n ly  fa ilu re  to  co m p ly  w ith  c o n s t i tu tio n a l  r e q u ir e m e n ts  r e g a rd in g  th e  
e n a c tm e n t  o f  leg is la tio n  will c a u se  a  c o u r t  to  in v a lid a te  th e  le g is la tio n . E v e n  th e  
U n ifo rm  R u le s  th e m se lv e s  re c o g n iz e  th e  p r in c ip a l th a t  v io la tio n s  o f  th e  ru le s  c a n  b e  
w a iv e d  by th e  b o d y  th ro u g h  fa ilu re  to  o b je c t.  (U n ifo rm  R u le  5 4 )

W h e n  a  ru le  is c o o p e ra tiv e ly  d is re g a rd e d  by b o th  leg is la tiv e  b o d ie s , it is, a s  a  p ra c t ic a l  
m a t te r  s u s p e n d e d  d e s p i te  th e  fa ilu re  to  t a k e  fo rm a l a c tio n  s u s p e n d in g  th e  ru le .  
M a s o n ’s M a n u a l  p ro v id e s  in S e c tio n  24

^  This change would necessitate the removal of the words "and upon" in that sentence following 
"reformation."



S ec. 24. F a ilu re  o f  a H o u se  o f  th e  L e g is la tu re  to  C o n fo rm  to  Its  R u le s  
D o e s  n o t In v a lid a te  Its A c ts .

1. V io la tio n  o f  ru les  o f  p ro c e d u re  a d o p te d  by a h o u s e  
o f  th e  le g is la tu re  fo r its ow n c o n v e n ie n c e  a n d  n o t  
re q u ir e d  by th e  c o n s t i tu tio n  will n o t im p a ir  tn e  valid ity ' 
o f  a s ta tu te .

2. A  leg is la tiv e  body  h av in g  th e  r ig h t to  d o  an  a c t  m u s t 
b e  a llo w ed  to  s e le c t  th e  m e a n s  o f  a c c o m p lish in g  su ch  a c t  
w ith in  re a s o n a b le  b o u n d s .

3. A  ru le  is v irtu a lly  r e p e a le d  fo r th e  o c c a s io n  w h e n  it 
is d is re g a rd e d  by th o se  w h o  h av e  p o w e r  to  c o n tro l it: 
a n d  the  a c t  o f  b re a k in g  it is a t  le a s t a  s u s p e n s io n  o f  it.
T h e  bo d y  a t  its p re c e d in g  m e e tin g s  d o e s  n o t h av e  th e  
p o w e r  to  b in d  its su c c e sso rs  o r  to  p u t  sh a c k le s  o n  it th a t  
m ig h t be c a s t  o f f  on ly  iu a  p a r t ic u la r  w ay.

4. U n d e r  a  c o n s t i tu tio n a l  p ro v is io n  d e c la r in g  th a t e a c h  
h o u se  o f  th e  le g is la tu re  sh a ll d e te rm in e  th e  ru le s  o f  its 
ow n  p ro c e e d in g s , th e  fa c t th a t  a  h o u s e  a c te d  in v io la tio n  
o f  its ow n ru le s  o r  in v io la tio n  o f  p a r l ia m e n ta ry  law  in a  
m a t te r  c lea rly  w ith in  its p o w e r  d o e s  n o t m a k e  its a c tio n  
su b je c t to  re v ie w  by th e  c o u r ts .

T h e  A b o o d  c a se , invo lved  v io la tio n  o f  th e  O p e n  M e e tin g  S ta tu te ,  n o t  a U n ifo rm  
R u le . T h e  c o u r t  still h e ld  th a t  v io la tio n  o f  c o m m itte e  p ro c e d u re s ,  e v e n  o f  p ro c e d u re s  
s e t  o u t  in s ta tu te  ra th e r  th a n  ru le , d o e s  n o t in v a lid a te  th e  re su lt in g  le g is la tio n .

R u le  54 p ro v id e s  to  e a c h  h o u s e  o f  th e  le g is la tu re  a  m e th o d  o f  e n fo rc in g  a  U n ifo rm  
R u le  th a t  h as  b e e n  v io la te d  by th e  o th e r  h o u se :

If e i th e r  h o u se  v io la te s  a u n ifo rm  ru le  a  q u e s t io n  o f  o rd e r  m ay  b e  
ra is e d  in th e  o th e r  h o u se . If  it is d e c id e d  by th e  o th e r  h o u se  th a t  th e  
U n ifo rm  R u les  h a v e  b e e n  v io la te d , th e  bill in v o lv ed  in th a t  v io la tio n  
sh a ll b e  r e tu r n e d  to  its h o u se  o f  o rig in  w ith o u t f u r th e r  a c tio n .

S e n a t o r  L o r e n  L e m a n
M a r c h  17. 1994
P a g e  3
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SENATE CS FOR CS FOR HOUSE JOINT RESOLUTION NO. 43(JUD)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - SECOND SESSION 

BY THE SENATE JUDICIARY COMMITTEE 

Offered:
Referred: — _______

Sponsors): REPRESENTATIVES PORTER, Phillips, Barnes, Bunde, Green, Sitton, Nordlund

SENATORS Donley, Leman

A RESOLUTION

Proposing amendments to the Constitution of the State of Alaska relating to the 

rights of victims of crimes and to criminal administration.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. Article I, sec. 12, Constitution of the State of Alaska, is amended to read:

SECTION 12. CRIMINAL ADMINISTRATION [EXCESSIVE 

PUNISHMENT]. Excessive bail shall not be required, nor excessive fines imposed, 

nor cruel and unusual punishments inflicted Criminal [PENAL] administration shall. 

be based [ON THE PRINCIPLE OF REFORMATION AND] upon the following in 

the order provided: the need for protecting the public, community condemnation 

of the offender, the rights of victims of crimes, restitution from the offender, and 

the principle of reformation.

* Sec. 2. Article I, Constitution of the State of Alaska, is amended by adding a new section 

to read:

SECTION 24. RIGHTS OF CRIME VICTIMS. Crime victims, as defined by 

law, shaL have the following rights as provided by law: the right to be reasonably 

protected from the accused through rhe imposition of appropriate bail or conditions of

-1- SCS CSHJR 43(JUD)
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re lease by the court: the ngh t to confer w ith  the prosecution: the r igh t to be treated 
w ith  d ig n ity , respect, and fa irness during a ll phases o f the c r im in a l and ju v e n ile  ju s t ic e  
process; the r ig h t to tim e ly  d isposition o f the case fo llo w in g  the arrest o f  the accused; 
the r ig h t to ob ta in  in fo rm ation about and be a llow ed to be present at a l l c r im in a l o r 
ju v e n ile  p roceed ings where the accused has the r igh t to be present; the righ t to be 
a llow ed  to be heard, upon request, at sentencing, before o r after co n v ic tio n  or ju v e n ile  
ad jud ica tio n , and at any proceeding where the accu sed ’s re lease from  cu stody is  
considered ; the r igh t to restitu tion  from  the accused; and the righ t to be in fo rm ed , upon 
request, o f the a ccu sed ’s escape or re lease from  cu stody before o r a fte r conv ic tion  o r 
ju v e n ile  ad jud ica tion .

Sec. 3. The amendments proposed by this reso lu tion sh a ll be p laced befo re the vo te rs o f  
the sta te at the next genera l e lection  in confo rm ity w ith an . X IH , sec. 1, C onstitu tion o f  the 
S tate o f A la ska , and the e lection  law s o f the state.

SCS CSHJR 43(JUD) -2-



JHouse of ^Representatives
H o u s e  J u d ic ia ry  C o m m it te e  

HJR 43 RIGHTS OF CRIME VICTIMS

State Capitol, Room 120 
Juneau, A laska 99801-1182 

(907) 465-4990

.H ans

1. RIGHT to be reasonably protected from 
the accused.

2. RIGHT to confer with the prosecution

3. RIGHT to be treated with cfignity, respect 
and fairness

4. RIGHT to timely cfisposition

5. RIGHT to restitution from the accused

6. RIGHT to be informed of and present 
at all criminal or Juvenile proceedings

7. RIGHT to be heard, upon request,
at sentencing and accused release from 
custody is considered

8. RIGHT to be informed, upon request, 
of the accused escape or release from 
custody

-CUEraaEEtftw

1. AS 12.61.101

2. AS 12.61.101 (by request)

3. AS 12.61.100

4. no current law

5. AS 18.67.080.

6. AS 12.61.010

7. AS12.61.101, AS12.55.023, 
AS 33.16.120

8. AS 33.16.120 (partially)

Research Materials



(b) The notice given under (a)(2) of th is section m ust inform the 
victim  th a t the statem ent, sworn testimony, or unsworn oral presenta­
tion of the victim may contain any relevan t information including

(1) an explanation of the natu re  and ex ten t of physical, psychologi­
cal, or emotional harm  or traum a suffered by the victim;

(?,) an explanation of the ex ten t of economic loss or property dam­
age suffered by the victim;

(3) an opinion of the need for and ex ten t of restitu tion and whether 
the victim has applied for or received compensation for loss or dam­
age; and

(4) the recommendation of the victim for an appropriate sentence.
(c) The s ta te  and the prosecuting attorney m ay not be held liable in 

dam ages for any failure to comply with the requirem ents of this sec­
tion. (§ 9 ch 59 SLA 1989; am §§ 11, 12 ch 57 SLA 1991)

Effect of amendments. — Die 1991 monv or unsworn oral presentation, ana. 
amendment, effective September 15,1991, in subparagraph iai(2)(B), inserted "of the 
in subparagraph I a *(2)(B' ana in subsec- victim's right” ana deleted "or oral” foi- 
tion !b), inserted references to sworn testi- lowing "present a written."

A rtic le  2. V ictim  an d  W itness In fo rm a tio n  C o n fid en tia lity . 

Section Section
100. Declaration of purpose 130. Disclosure during court proceedings
110. Confidentiality of victim and witness 140. Disclosure of victim's name 

addresses and telephone numbers 150. Public and media access 
120. Disclosure to defense

Sec. 12.61.100. D ec la ra tio n  o f p u rp o se . The purpose of AS 
12.61.100 — 12.61.150 is to protect victims of and witnesses to crime 
from risk of harassment, in tim idation, and unw arranted invasion of 

"privacy by pronioitm g tne unnecessary disclosure of their addresses 
and telephone numbe’-s. (§ 13 ch 57 SLA 1991)

Effective dates, — Section 13. ch. 57.
SLA 1991. which enacted this section, 
wok effect on September 15. 1991.

Sec. 12.61.110. C o n fid en tia lity  of v ic tim  a n d  w itn ess  a d ­
d re s s e s  a n d  te lep h o n e  n u m b ers . The residence and business ad­
dresses and telephone numbers of a victim of a crime or w itness to a 
crim e are confidential. A report, paper, picture, photograph, court file, 
or other document tha t relates to a crime and contains the residence 
or business address or telephone num ber of a victim or witness, and 
th a t  is in the custody or possession of a public officer or employee, may 
not be made available for public inspection unless the residence and 
business addresses and telephone num bers of all victims and wit­
nesses have been deleted. (§ 13 ch 57 SLA 1991)

§ 12.61.100 Alaska Statutes Su ppl em en t  § 12.61.110
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Sec. 12.61.120. D isclosure to d e fense , (a) The prosecution in a 
crim inal case m ay not be required to furnish  to the defendant person­
ally the address or telephone number of a victim  or w itness absent a 
showing of good cause as determined by the  court. Except as provided 
in (b) of th is section, good cause exists when the defendant is proceed­
ing w ithout counsel. When a defendant is represented by counsel, the 
address and telephone number of a victim or witness may be disclosed 
to the defendant's counsel, but the court shall order the defendant’s 
counsel to not disclose the information to the defendant.

fb) If the defendant is proceeding w ithout counsel in a case involv­
ing a charged violation of AS 11.41. AS 11.46,300 — 11.46.330. AS 
11.56.740. AS 11.56.810 or 11.61.190 — 11.61.210 and the court finds 
th a t the defendant may pose a continuing th rea t to the victim of or 
w itness to the offense charged, the court shall protect the address and 
telephone num ber of the victim or witness by providing the informa­
tion only to a person specified by the court or by imposing other re­
strictions th a t the court considers necessary. W hen an address or tele­
phone num ber is released to a person specified by the court under this 
subsection, th a t person, who shall be ordered not to disclose the infor­
m ation to the defendant, shall contact the victim or witness on behalf 
of the defendant, and the defendant shall m eet or speak with the 
victim or witness only in the presence of th a t person.

(c) If a person representing the defendant, including the defendant's 
atto rney  or a person specified by the court under (b) of th is section, 
contacts the victim of an offense with which the defendant is charged, 
the  person shall clearly inform the victim

(1) of the person’s identity and specific association with the defen­
dant:

(2) tha t the victim does not have to ta lk  to the person unless the 
victim  wishes: and

(3) tha t the victim may have a prosecuting attorney or o ther person 
present during an interview. (§ 13 ch 57 SLA 1991; am § 29 ch 79 
SLA 1992)

Revisor's notes. — In 1991. "AS 
11.56.740" was substituted for "AS 
11.61.120lali6)" to reconcile 9 13. ch. 57. 
SLA 1991, and §§ 1 and 2, ch. 64. SLA 
1991. Section 1. ch. 64, SLA 1991 added 
AS 11.56.740 and § 2. ch. 64. SLA 1991 
deleted AS 11.61.120(a)(6).

Cross references. — For effect of this 
section on Alaska Rule of Criminal Proce­

dure 16, see 4 26. ch. 57, SLA 1931 in the 
Temporary and Special Acts.

Effect of amendments. — The 1992 
amendment, effective September 14.1992. 
made section reference substitutions in 
the first sentence ir. subsection (b).

Effective dates. — Section 13. ch. 57. 
SLA 1991. which enacted this section, 
took effect on September 15. 1991.

109
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A l a s k a  S t a t u t e s  S u p p l e m e n t § 12.61.150

Sec. 12.61.130. D isc losure  d u r in g  c o u r t  p ro c e e d in g s ,
(a) During a tria l or hearing related to a crim inal prosecution, the 
residence and business addresses and telephone num bers of a victim  of 
or w itness to the charged offense may not be disclosed in open court, 
and a victim  or w itness may not be required to provide the addresses 
or. telephone num bers in response to questioning, unless the court 
determ ines th a t the  information is necessary and relevant to the facts 
of the  case. The burden to establish the need and relevance for disclo­
sure is on the party  seeking disclosure. Before ordering disclosure, the 
court shall take appropriate m easures to minimize the risk of personal 
narm  to the victim  or witness th a t  would resu lt from the disclosure.

(b) The address or telephone num ber of a victim  of or witness to a 
charged offense m ay not be placed in the court file or court documents 
rela ting  to th a t offense except when 

11) the address is used to identify the place of the crime; or 
'2) the address or telephone num ber is contained in a transcrip t of a 

court proceeding and disclosure of the address or telephone num ber 
was ordered under (a) of this section. (§ 13 ch 57 SLA 1991'

Effective dates. —  Section 13, ch, 57,
SLA 1991, which enacted this section, 
took effect on September li. 1991.

Sec. 12.61.140. D isclosure  o f v ic tim ’s n am e , t a) The portion of 
the records of a court or law enforcement agency th a t contains the 
name of the victim  of an offense under AS 11.41.300(a)(1)(C) or 
11.41.410 — 11.41.460

(1) shall be w ithheld from public inspection, except with the con­
sent of the court in which the case is or would be prosecuted: and 

(2' is not a public record under AS 09.25.110 — 09.25.125.
(b) In all w ritten  court records open to public inspection, the nam e 

of the victim of an offense under AS 11.41.300(a)(1)(C) or 11.41.410 — 
11.41.460 may not appear. Instead, the victim’s in itia ls  shall be used. 
However, a sealed record containing the victim ’s nam e shall be kept 
by the  court in order to ensure th a t a defendant is not charged twice 
for the same offense. (§ 13 ch 57 SLA 1991)

Effective dates. —  Section 13. ch. 57.
SLA 1991. which enacted this section, 
took effect on September 15. 1991.

Sec. 12.61.150. P u b lic  a n d  m ed ia  access. This article may not be 
construed to require the court to exclude the public from any stage of 
the crim inal proceeding or to inteifere with the rig h t of news m edia to 
report information lawfully obtained. (§ 13 ch 57 SLA 1991)
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§ 12.61.015 Alaska Statutes

crim inal inciden t i f  the questioning does not hinder the adm in is tra ­
tion o f medical assistance;

(7) the r ig h t to m ake a w ritten  or oral statement for use in  prepara­
tion of the.presentence report of a felony defendant;

(8) i f  the crime for which the defendant"was convicted'Was a felony 
or a domestic vio lence assau lt, the r igh t to appear persona lly a t  the 
defendant’s sentencing hearing to present a w ritten or o ra l statement; 
and

(9) the r ig h t to be informed by the prosecuting attorney, a t any 
time after the defendant’s conviction, about the complete record o f the 
defendant’s convictions.

(b) Law enforcement agencies, pro seen tore, and the courts sha ll 
make every reasonable effort to ensure that victim s of crimes have the 
rights set out in  (a) of th is  section. However, a fa ilu re  to ensure these 
rights does not g ive rise to a separate cause of action aga in st law  
enforcement agencies, other agencies of the state, or a po litica l subd i­
vision of the state. (§ 4 ch 154 SLA 1984; am § 8 ch 59 SLA 1989)
Croas reference*. —  For nghi of vic­

tims to comment on parole of prisoner, see 
A S  33.16.120,

Effect of amendments. —  The 1989 
amendment, in subsection (a), deleted 
"victim'’ before "compensation" in para­

graph (4), inserted "except as authorized 
by AS 12.61.017” in paragraph (5), and 
added paragraphs (7)-(9); and, in subsec­
tion (b). deleted two references to "victims' 
employers."

Sec. 12.61.015. D u t ie s  o f p ro secu tin g  a tto rney , la) I f  a v ic tim  of 
a felony or a domestic vio lence assau lt requests, the prosecuting a tto r­
ney sh a ll make a reasonable effort to

(1) confer w ith  the person against whom the offense has been perpe­
trated about th a t person’s testimony before the defendant's tr ia l;

(2) in a manner reasonab ly calculated to give prompt actua l notice, 
notify the v ic tim

(A) of the defendant’s conviction and the crimes of which the defen­
dant was convicted;

(B) of the v ic tim ’s r igh t in a case that is a felony to make a w ritten  
or oral statem ent for use in  preparation of the defendant's presentence 
report, and to appear personally at the defendant's sentencing hearing 
to present a w ritten  or oral statement;

(C) of the address and telephone number of the office th a t w ill pre­
pare the presentence report; and

(D) of the time and place of the sentencing proceeding;
(3) notify the v ic tim  in  w riting  of the final disposition of the case 

w ithin 30 days a fte r fin a l disposition of the case.
(b) The notice g iven under (a)(2) of th is section m ust inform the 

victim  th a t the sta tem ent of the victim  may contain any re levan t 
information inc lud ing

(1) an explanation of the nature and extent of physical, psychologi­
cal, or emotional harm  or trauma suffered by the v ictim ;
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Sec. 12.60230. R ew a rd  fo r in fo rm a tio n  leading to co n v ic t io n  
o f c e r ta in  persons. A reward of $200 sha ll be pa id  .to any person not 
a peace officer who lodges information th a t leads to the a rre st and 
conviction of any person or persons m alic iously breaking in to and 
entering any cache, cabin, house, or warehouse, whether-occupied or 
unoccupied, located outside the boundaries of an incorporated town in  
the state. (§ 9.23 ch 34 SLA 1962)

Sec. 12.60.240. P aym en t o f rew a rd . The Department of Revenue 
sh a ll pay a ll c la im s for rewards upon certificate by a judge or cierk of 
the superior court, showing tha t the c la im ant has lodged information 
th a t resu lted in  an arrest and conviction under the provisions of AS 
12.60.230. (§ 9.24 ch 34 SLA 1962; am § 31 ch 8 SLA 1971)

Chapter 61. Rights of Victims.

Section 
10. Rights of mme victims 
15. Duties of prosecuting attorney 
17. Interference by victim’s employer 
20. Money received as the result of the

Section
commission of a crime 

30. Designation of representative 
900. Definitions

Sec. 12.61.010. R ig h ts  o f crim e v ic tim s , (a) V ictim s of crimes 
have the fo llow ing rights:

(1) the r ig h t to be informed by the appropriate law  enforcement 
agency or the prosecuting attorney of the date o f tr ia l and the date of 
sentencing of the case in which the v ic tim  is involved;

(2) the r ig h t to be notified th a t a sentencing hearing or a court 
proceeding to which the victim  has been subpoenaed w ill not occur a s 
scheduled;

(3) the r igh t to receive protection from harm  and threats o f harm 
aris ing  out of cooperation w ith law enforcement and prosecution ef­
forts, and tc be provided w ith information as to the protection a va il­
able;

(4) the r igh t to be informed of the procedure to be followed to apply 
for and receive any compensation under AS 18.67;

(5) at the request of the prosecution or a law  enforcement agency, 
the r igh t to cooperate w ith the crim ina l ju s tice  process w ithou t loss of 
pay and other employee benefits except as authorized by AS 12.61.017 
and w ithout interference in any form by the employer of the v ic tim  of 
crime;

(6) the r ig h t to obtain access to immediate medical assistance and 
not to be detained for an unreasonable length of tim e by a law  enforce­
ment agency before having medical assistance adm inistered; however, 
an employee of the law enforcement agency may, i f  necessary, accom­
pany the person to a medical fac ility  to question the person about the
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Chapter 55. Sentencing and Probation.

Participation by victim in sentencing
_________ sPMesiilGSIL
rines 

45, Restitution
51. Enforcement of fines and restitution 
55. Community work 
38. Modification of sentence 

125. Sentences of imprisonment for felo­
nies

Section
_,135. Sentences of imprisonment for mis­

demeanors 
155. Factors in aggravation and mitiga­

tion
165. Extraordinary circumstances 
175. Three-judge sentencing panel 
185. Definitions

Sec. 12.55.005. D e c la ra tio n  of pu rpose .

NOTES TO DECISIONS

Reasonable uniformity in sentences 
required. — The principle of reasonable 
sentencing uniformity requires a sentenc­
ing judge who decides that an offender de­
serves a sentence which is significantly 
different from sentences previously given 
to similarly situated offenders to ex­
pressly find some legitimate basis for the 
difference— some basis related to “legally 
relevant sentencing criteria.” That basis 
should be spelled out on the sentencing 
record, so that the defendant and a re­
viewing court can understand the reasons 
for the disparity. Ross v. State, Ct. App. 
Op. No. 1230 (File No. A-2476). P.2d 

il992l.
The "clearly mistaken" test implies a

permissible range of reasonable sentences 
which a reviewing court, after an indepen­
dent review of the record, will not modify’. 
This “range of reasonableness" should be 
determined not by imposition of an artifi­
cial ceiling which limits a large class of 
offenses to the lower end of the sentoncinc 
spectrum, but. rather, by an examination 
of the particular facts of the individual 
case in light of the total range of sen­
tences authorized bv the legislature for 
the particular offense. State v. Wentz. 805 
P.2d 962 (Alaska Ct. App. 1991).

Quoted in Williams v. State. 809 P.2d 
931 (Alaska Ct. App. 1991).

Cited in Williams v. State. 800 P.2d 
955 (Alaska Ct. App. 1990).

§ 12.50.101 Alaska Statutes Supplement § 12.55.005

Chapter 50. Witnesses.
A rtic le  2. W itness Im m unity .

Sec. 12.50.101. Im m u n ity  of w itnesses.

NOTES TO DECISIONS

Constitutionality. — This section vio- Cited in O'Leary v. Superior Court, 816 
lates the Alaska Constitutions privilege P.2d 163 (Alaska 1991). 
against self-incrimination. State v.
Gonzalez. Ct. App. On. No. 1204 iFile No.
A-4063). P.2d '1992).
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Sec. 12.55.023. P a rtd c ip ario n  by victim  in se n te n c in g , (a) If a
victim requests, the prosecuting attorney shall provide the victim, 
before the sentencing hearing, with a copy of the following portions of 
the presentence report:

'11 the sum m ary of the offense prepared by the D epartm ent of Cor­
rections:

(2) the defendant’s version of the offense:
(3! all s ta tem ents and sum m aries of statem ents of the victim: and 
* 41 the sentence recommendation of the D epartm ent of Corrections, 
'b i A victim rnay subm it to the sentencing court a w ritten  s ta te ­

ment that the victim believes is relevant to the sentencing decision, 
and may give sworn testim ony or make an unsworn oral presentation 
to the court a t the sentencing hearing. If there are num erous victims, 
the coun m ay lim it the num ber of victims who may give sworn testi­
mony or m ake an unsworn oral presentation during the hearing. l§ 4 
ch 59 SLA 1989: am § 6 ch 57 SLA 1991'

Effect of amendments. — The 1951 
amendment, effective September 15. 1991, 
in subsection (bl. added ", and may give 
sworn testimony or make an unsworn oral

presentation to the court at the sentenc­
ing hearing' to the end of the first sen­
tence and added the second sentence.

Sec. 12.55.025. S e n ten c in g  p ro ce d u re s . ia) When imposing a 
sentence for conviction of a felony offense or a sentence of imprison­
ment exceeding 90 days or upon a conviction of a violation of AS 04, a 
regulation adopted under AS 04, or an ordinance adopted in confor­
mity with AS 04.21.010, the court shall prepare, as a part of the 
record, a sentencing report th a t includes the following:

11) a verbatim  record of the sentencing nearing and any other in­
court sentencing procedures;

'2 ' findings on m ateria l issues of fact and on factual questions re­
quired to be determ ined as a prerequisite to the selection of the sen­
tence imposed:

(3) a clear s ta tem en t of the term s of the sentence imposed:
'4 ' any recom m endations as to the place of confinement or the m an­

ner of treatm ent: and 
<5i in the case of a conviction for a felony offense, information as­

sessing
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Sec. 12.55.015. A u th o rized  sen tences.

NOTES TO DECISIONS

§ 12 .55 .025-

Power co suspend sentence. — While 
courts do not have the inherent power to 
suspend execution of a sentence, the legis­
lature has given this power to the trial 
courts. Curtin v. State, 831 P.2d 359 
i Alaska Cl App. 1992).

When a statute of general application 
grants sentencing courts the power to sus­

pend all or part of a sentence, that statute 
will govern uniess the legislature specifi­
cally provides otherwise. Curtis v. State, 
831 P.2d 359 (Alaska Ct. App. 1992), 

Quoted in State v. Wagner. CL App. 
Op. No. 1229 (File No. A-3932). P.2d 

(1992).
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NOTES TO DECISIONS

§ 12.50.101

Trial court did not abuse its discre­
tion in ordering counts charging defen­
dant with sexually abusing his daughter 
to be dismissed in the interest of justice 
after the state refused to grant use immu­

nity to a critical witnesa whose proposed 
testimony was deemed to be of crucial ex­
culpatory value. State v. Echols. Ct. App. 
Op. No. 104i (File No. A-2818), P.2d 

(1990).

Chapter 55. Sentencing and Probation.

Section
05. Declaration of purpose
15. Authorized sentences
22. Victim impact statement
22. Participation by victim in sentencing
25. Sentencing procedures
35. Fines
45. Restitution

Enforcement of fines and restitution 
Community work
Suspension of sentence and proba­

tion
35. Suspending imposition of sentence 
86. Imprisonment as a condition of sus­

pended imposition of sentence 
88. Modification of sentence 
90. Granting of probation 

100. Conditions of probation 
102. Alcohol related offenses

51.
55.
30.

Section
110. Notice and grounds for revocation of 

suspension 
115. Fixing eligibility for discretionary 

parole at sentencing 
120. Appeai of sentence 
125. Sentences of imprisonment for felo­

nies
Sentences of imprisonment for mis­
demeanors 

Pnor convictions
Fingerprints at time of sentencing 

155. Factors in aggravation and mitiga­
tion

165. Extraordinary circumstances 
175. Tnree-judge sentencing panel 
180. Designation of representative 
185 Definitions

135.

145.
147.

Cross references. — For applicability 
of ch. 166 SLA 1978 to offenses committed 
before or after January 1. 1980, see § 23, 
:n. 166. SLA 1978 in the Temporary and 
Special Acts.

Legislative history reports, — For re­
port on ch. 166. SLA 1978 (HB 661). see 
1978 Senate Journal Supplement No. 47 
'June 12. 1978).

NOTES TO DECISIONS

Constitutionality of presumptive 
sentencing provisions. — The presump­
tive sentencing provisions, AS 12.55.125 
— 12.55.175, do not conflict with Alaska 
Const., an. 1,5 12 because the legislature 
has the authority to reasonably restrict 
judicial discretion in order to accomplish 
the goal of eliminating unjustified sen­
tencing disparity. Nell v. State, 642 P.2d 
1361 (Alaska Ct. App. 1982).

The presumptive sentencing provisions 
contained in AS 12.55.125 — 12.55.175 
jre not an unconstitutional violation of 
the separation of powers doctrine or of

Alaska Const., an. IV. § 1 as a legislative 
infringement on the power of the judiciary 
to sentence on the basis of the particular 
facts of the case and the nature of a partic­
ular offender because although the pre­
sumptive sentencing statutes do limit the 
discretion of a judge in imposing a sen­
tence. they do not foreclose sentences of 
less than the presumptive sentence or the 
possibility of placing a person on proba­
tion. Nell v. State. 642 P.2d 1361 (Alaska 
Ct. App. 1982).

Applied in Homaday v. Rowland. 674 
P.2d 1333 (Alaska 1983).
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Sec. 12.55.005. D ec la ra tio n  o f p u rp o se . The purpose of this 
chapter is to provide the m eans for determ ining the appropriate sen­
tence to be imposed upon conviction of an offense. The legislature 
finds th a t the elimination of unjustified disparity in sentences and the 
a tta inm ent of reasonable uniform ity in sentences can best be achieved 
through a sentencing framework fixed by s ta tu te  as provided in this 
chapter. In imposing sentence, the court shall consider

•'1) the seriousness of the defendant’s present otfense in relation to 
other offenses;

(2) the prior crim inal history of the defendant and the likelihood of 
rehabilitation:

(3) the need to confine the defendant to prevent further harm  to the 
public;

(.4) the circumstances of the offense and the extent to which the 
offense harmed the victim or endangered the public safety or order:

(5) the effect of the sentence to be imposed in deterring the defen­
dant or other members of society from future criminal conduct: and

(6) the effect of the sentence to be imposed as a community condem­
nation of the criminal act and as a reaffirm ation of societal norms. 
(5 12 ch 166 SLA 1978)

NOTES TO DECISIONS

Chaney criteria incorporated in sec­
tion. — The criteria of State v. Chaney, 
477 P.2d 441 (Alaska 1970) have essen­
tially been incorporated into the criminal 
code as this section. Nell v. State. 642 
P.2d 1361 (Alaska 1982); Schneeker v. 
State. 739 P.2d 1310 'Alaska Ct. App. 

. 1987).
Legislative intent reflected. — The 

presumptive sentencing provisions con­
tained in AS 12.55 125 and 12.55.155 re­
flect he legislatures intent to assure pre- 
dicta lility and uniformin' in sentencing 
ov tne use ol nxed and relatively iniiexi- 

T-*te~p.enu;nccs. statutonlv prescribed, for
persons conviciec of second or subsequent 
ielony oticnses. Juneov v. itaie. 641 P.2d 
823 (Alaska Ct. App. 1982). modified on 
other grounds and aifd on rehearing, 665 
P.2d 30 (Alaska Ct. App. 1983).

The comprehensive and highly 
regimented provisions of the presumptive 
sentencing statute were enacted to assure 
that sentencing would become a predict­

able process and that disparity tn sentenc­
ing between similarly situated offenders 
would be eliminated. Lacquement v. 
State. 644 P.2d 856 'Alaska Ct. App. 
1982).

Criteria enumerated in this section 
mu9t be given primary significance m 
the sentencing of first offenders under the 
Alaska Revised Criminal Code. Kimbreil 
v. State, 647 P.2d 618 'Alaska Ct. App. 
1982).

Adjustment of presumptive sen­
tence. — When applied to the adjustment 
of a presumptive sentence, the State v, 
Chaney, 477 P.2d 441 lAlnskq 1CI7(]) 
analysis, as stated in A5^T2.55.flO'5T  ̂
should not be broadened into a consider­
ation of all circumstances of the otTense, 
as if the sentence were being imposed 
anew, without regard for the presumptive 
term. Instead, consideration of the 
Chnnev criteria should focus specifically 
on the aggravating and mitigating con­
duct in the particular case. The presump-
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tive term should remain as the starting 
point of the analysis, and the Chaney cri­
teria should be employed for the limited 
purpose of determining the extent to 
which the totality of the aggravating and 
mitigating factors will justify deviation 
from the presumptive term. Juneby v. 
State, 641 P.2d 823 (Alaska Ct. App.
1982), modified on other grounds and afTd 
or rehearing, 665 P.2d 30 (Alaska Ct. 
App. 1983).

Nature of offense is relevant factor 
in sentencing. — Throughout the su­
preme court's review of sentences, the de­
gree of physical or psychological violence 
involved in the offense has been an impor­
tant factor. Kelly v. State, 622 P.2d 432 
■ Alaska 1981).

In attempting to eliminate consider­
ation of the nature of the offense from its 
consideration of reievant factors at sen­
tencing, the superior court was clearly 
mistaken and the sentences in the case 
had to be reversed. Kellv v. State. 622 
P.2d 432 (Alaska 1981).

Tailoring the sentence to fit the 
crime committed in the specuic case is a 
central tenet of the sentencing provisions 
contained in the Revised Alaska Criminal 
Code. iMaal v. State. 670 P.2d 708 (Alaaka 
Ct. App. 1983).

Sentencing of worst offender.” — A 
"worst offender" designation, standing 
alone, permits imposition of the maxi­
mum term for the single most serious of­
fense. The designation does not. however, 
automatically permit consecutive sen­
tences exceeding the maximum for the 
singie most serious crune. In order to im­
pose such a sentence, the court must, actu­
ally find, as a matter of fan, that the de­
fendant will continue to pose a danger to 
the community dunng the extended term 
and that his continued isolation is actu­
ally necessary. Such a finding does not 
necessarily justify pyramiding consecu­
tive maximum sentences: rather, such a 
finding permits only an incrementally 
mort severe sentence based on the actual 
need for protection of the public under the 
totality of the circumstances of the prose­
cution's case. Hancock v. State, 741 P.2d 
1210 (Alaska Ct. App. 1987).

Sentencing for extended term for 
deterrence and rehabilitation. — In or­

der to make the determination that a de­
fendant requires a period in excess of 15 
years for deterrence and rehabilitation, it 
is imperative that the trial coun compare 
his background, experience, and offenses 
with those of others sentenced to extended 
terms, disregarding eligibility for parole. 
Hancock v. State, 741 P.2d 1210 (Alaska 
Ct. App. 1987).

Emphasis on isolation in sentencing. 
— Based on the trial judge’s discretion un­
der the Chaney criteria and the defen­
dant's status as a repeat offender and a 
worst offender in his class, the original 
sentence of seven years’ imprisonment, 
with five and one-half years suspended, 
for 14 fish and game violations was rein­
stated; the sentencing judge specifically 
emphasized the Chaney factor of isolation 
based on the defendant's extensive record 
of flagrant fish and game violations. Stan 
v. Graybill, 695 P.2d 725 (Alaska 1985/.

Applied in Hanley v. State, 653 P.2d 
1052 (Alaska Ct. App, 1982): Peetook v. 
State, 655 P.2d 1308 (Alaska Ct. App.
1982); Weston v. State, 656 P.2d 1186 
(Alaska Ct. App. 1982); Tazruk v. State. 
655 P.2d 783 (Alaska Ct. App. 1982); 
Graybill v. State, 672 P.2d 138 (Alaska 
Ct. App. 1983); Clemans v. State. 680 P.2d 
1179 (Alaska Ct. App. 1984); State v. An­
drews, 707 P.2d 900 (Alaska Ct, App. 
1985).

Quoted in Kelly v. State. 663 P.2d 967 
(Alaska Ct. App. 1983); Hancock v. State. 
706 P.2d 1164 (Alaska Ct. App. 1985): 
Aveoganna v. State, 757 P.2d 75 lAlasxa 
Ct. App. 1988).

Stated in Erhan v. State. 656 P.2q 
1199 (Alaska Ct. App. 1982); State v. 
Rastopsoff, 659 P.2d 630 (Alaska Ct. App.
1983).

Cited in Nukapigak v. State. 645 P.2d 
215 (Alaska Ct. App. 1982); Howard v. 
State, 664 P.2d 603 (Alaaka Cl. App.
1983); Manin v. State. 664 P.2d 612 
(A.laska Ct. App. 1983); Heathcock v. 
State, 670 P.2d 1155 (Alaska Ct. App. 
1987); Pickens v. State, 675 P.2d 665 
(Alaska Ct. App. 1984); Crouse v. State. 
736 P.2d 783 (Alaaka Ct. App. 1987); 
Kirby v. State. 748 P.2d 757 (Alaska Ct. 
App. 1987); State v. Ambrose, 75t> P 2d 
639 (Alaska Ct. App. 1988).
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Sec. 12.55.010. Im prisonm ent on judgm ent for paym ent o f fine. 
[Repealed, § 21 ch 166 SLA  1978. For present provisions, see A S  
12.55.035(a).1

Sec. 12.55.015. A u th o r ize d  sen tences, (a) Except as lim ited  by 
AS 12.55.125 — 12.55.175, the court, in imposing sentence on a defen­
dant convicted of an offense, may s ing ly  or in combination

(1) impose a fine v/hen authorized by law  and as provided in AS 
12.55.035;

(2) order the defendant to be placed on probation under conditions 
specified by the coun tha t may include provision for active superv i­
sion;

(3) impose a defin ite term of periodic impnsonmput:
(4) impose a defin ite term of continuous imprisonment;
(5) order the defendant to make restitu tion under AS 12.55.045;
*6) order the defendant to carry out a continuous or periodic pro­

gram of community work under AS 12.55.055:
(7) suspend execution of a ll or a ponion of the sentence imposed 

under AS 12.55.080:
(8) suspend imposition of sentence under AS 12.55.085;
(9) order the forfeiture to the commissioner of public safety of a 

deadly weapon tha t was in the actua l possession of or used b'_ 'he 
defendant during  the commission of an offense desc A ' 41.
AS 11.46. AS 11.56. or AS 11.61;

(10) order the defendant, wh ile incarcerated, to pui icau m or 
comply w ith the treatm ent p lan of a rehabilitation program tha t is 
related to the defendant's offense or to the defendant's rehab ilita tion , 
i f  the program is made ava ilab le  to the defendant by the Department 
of Corrections.

(b) The court, in exercising sentencing discretion as provided in th is 
chapter, sha ll impose a sentence invo lv ing imprisonment when

(1) the defendant deserves to be imprisoned, considering the se ri­
ousness of the present offense and the defendant's prior crim ina l h is­
tory, and imprisonment is equ itab le  considering sentences imposed for 
other offenses and other defendants under s im ila r circumstances:

(2) imprisonment is necessary to protect the public from fa rther 
harm by the defendant; or

(3) sentences of lesser severity  have been repeatedly imposed for 
sub stan tia lly  s im ila r  offenses in  the past and have proven ineffective 
in deterring the defendant from further crim inal conduct.

(ci In addition to the penalties authorized by this section, the court 
may invoke any au thority conferred by law to order a forfeiture of 
property, suspend or revoke a license, remove a person from office, or 
impose any other c iv il penalty.

id) [Repealed, § 1 ch 188 SLA  1990.1
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There is no authority which would 
sanction the expansion of the superior 
court's jurisdiction to pass sentence 
into a realm of review and modification 
which is statutorily vested in either the 
supreme coun or the executive branch of 
government. Therefore, the superior coun 
lacks jurisdiction to review its own sen­
tence, after it haa entered a judgment on 
the matter, more than 60 days after it has 
imposed sentence. Davenport v. State, 543 
P.2d 1204 (Alaaka 1975): Szeratica v. 
State, 572 P.2d 63 (Alaska 1977).

Trial coun exceeded scope of sen­
tencing powers by ordering defendant to 
attend a sexual offender rehabilitation 
program while incarcerated, where the or­
der was set out as a separate provision of 
the wntten judgment and not as a condi­
tion of probation, and any failure to abide 
by the order could not have served as a 
predicate for a finding of criminal con­
tempt. Benboe v. State, 738 P.2d 356 
(Alaska Ct. App. 1987).

Test to be used in determining 
whether multiple offenses can be pun­

ished separately. — See State v 
Occhipinti, 562 P.2d 348 lAiaska 1977).

Separate sentences were called for 
where defendant's conduct in kidnapping 
and raping hia victim and assaulting her 
with a deadly weapon constituted the 
commiaaion of three distinct offenses, each 
of which violated a different societal inter­
est. State v. Occhipinti, 562 P.2d 346 
(Alaska 1977).

Applied in Austin v State. 627 P.2d 
657 (Alaaka Ct. App. 19811.

Quoted in Leucb v. State. 633 P.2a 
1006 (Alaska 1981); Hancock v. State. 706 
P.2d 1164 (Alaaka Ct. App. 1985).

Stated in Kiinbrell v. State. 647 P.2d 
618 (Alaska Ct. App. '982); Erhan v. 
State, 656 P.2d 1199 Alaska Ct. Aop. 
1982).

Cited in Whittlesey v. State, 626 P.2d 
1066 (Alaska 1980); Junebv v. State, 641 
P.2d 823 (Alaska Ct. App. 1982): 
Lacquement v. State, 644 P.2d 856 
(Alaska Ct. App. 1982); Schnecker v. 
State, 739 P.2d 1310 lAlaska Ct. App. 
1987); State v. Ambrose. 758 P.2d 639 
(Alaska Ct. App. 1988).
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Collateral references. — Permissibil­
ity of sentence to a fine only, under statu­

tory provision for imprisonment or impris­
onment and fine. 35 ALR4th 192.

§ 12.55.015 Code ok Crim inal  P rocedure § 12.55.015

(e) I f  the defendant ia ordered to serve a defin ite term of imprison­
ment, the court may recommend that the defendant serve a ll or part of 
the term  in a correctional restitu tion center.

(f) In  th is section "deadly weapon” has the meaning given in AS 
11.81.900. (§ 12 ch 166 SLA 1978; am § 37 ch 102 SLA 1980; am § 3 
ch 45 SLA 1982; am § 3 ch 72 SLA 1985; am §§ 2, 3 ch 169 SLA 1988; 
am §§ 1, 12 ch 188 SLA 1990)

Croso references. — For offenses re­
lating to controlled substances, see AS 
11.71.010 — 11.71.080.

Effect of amendments. — The 1988 
amendment, in subsection lai, added para­
graph (9) and made minor word changes; 
and added subsection if).

The 1990 amendment, effective June 
23, 1990, added paragraph laHlO) and re­
pealed subsection (d). which provided au­

thority to order certain defendants to par­
ticipate in a program for treatment of 
drug abusers.

Legislative history reports. — For re­
port on ch. 102, SLA 1980 iHCS CSSB 
511), see 1980 Senate Journal Supple­
ment, No. 44, (May 29, 1980) or 1980 
House Journal Supplement. No. 79, (May 
29, 1980).
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§ 12.55.020 Alaska Statutes § 12.55.025

Sec. 12.55.020. Enforcing judgment to pay money. [Repealed, § 21 
ch 166 SLA 1978. For present provisions, see AS 12.55.025(f), AS 
12.55.035(a), Id) and AS 12.55.051.]

Sec. 12.55.022. V ic t im  im p ac t sta tem en t-A s part o r the presen­
tence report prepared on each felony offender, the probation officer 
9hall prepare a victim  impact statement reporting the following in for­
mation:

(1) the financial, emotional, and medical effects of the offense on 
the victim ;

(2) the need of the v ic tim  for restitu tion : and
(3) anv other information required bv the court. (§ 1 ch 154 SLA 

1984)
Cross references. — For effect of this 154. SLA 1984 in the Temporary and Spe- 

section on Cr. R. 32(d)(2), see 5 12. ch. cial Acts.

Sec. 12.55.023. P a r t ic ip a t io n  b y  v ic t im  in  sen tenc ing , (a) I f  a 
victim  requests, the prosecuting attorney sha ll provide the v ic tim , 
before the sentencing hearing, w ith a copy of the following portions of 
the presentence report:

(1) the summary of the offense prepared by the Department of Cor­
rections:

(2) the defendant’s version of the offense;
(3) a ll statements and summaries of statements of the victim : and
<4) the sentence recommendation of the Department of Corrections.
(b) A victim  may subm it to the sentencing court a w ritten sta te­

ment that the victim  believes is re levan t to the sentencing decision. 
(§ 4 ch 59 SLA 1989)

Sec. 12.55.025. S en ten c in g  p ro ce d u re s , (a) When imposing a 
sentence for conviction of a felony offense or a sentence of imprison­
ment exceeding 90 days or upon a conviction of a vio lation of AS 04, a 
regu lation adopted under AS 04, or an ordinance adopted in confor­
m ity w ith  AS 04.21.010, the court sh a ll prepare, as a part of the 
record, a sentencing report that includes the following:

(1) a verbatim  record of the sentencing hearing and any other in ­
court sentencing procedures;

(2) findings on m ateria l issues of fact and on factual questions re­
quired to be determ ined as a prerequisite to the selection of the sen­
tence imposed;

(3) a clear statement of the term s of the sentence imposed;
(4) any recommendations as to the place of confinement or the man­

ner of treatment; and
(5) in the case of a conviction for a felony offense, information as­

sessing
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(A) the financia l, emotional, and medical effects of the offense on 
the victim ;

(B) the need of the victim  for restitution: and
(C) any other information required by the court.
ib) The sentencing report required under la) of th is section sh a ll be 

furnished w ith in  30 days after imposition of sentence to the Depart­
ment of Law. the defendant, the Department of Corrections, the state 
Board of Parole if  the defendant w ill be e lig ib le for parole, and to the 
Alcoholic Beverage Control Board if the defendant is to be sentenced 
for a conviction of a vio lation of AS 04, a regulation adopted under AS 
04. or an ordinance adopted under AS 04.21.010.

(c) Except as provided in (d) and (e) of th is section, when a defen­
dant is sentenced to imprisonment, the term of confinement com­
mences on the date of imposition of sentence. A defendant sh a ll re­
ceive credit for time spent in custody pending tr ia l, sentencing, or 
appeal, i f  the detention was in connection w ith the offense for which 
sentence was imposed. A defendant may not receive cred it for more 
than the actua l time spent in custody pending tr ia l, sentencing, or 
appeal. The time during which a defendant is vo lun ta rily  absent from 
official detention after the defendant has been sentenced may not be 
credited toward service of the sentence.

(d) A sentence of imprisonment sha ll be stayed i f  an appeal is taken 
and the defendant is adm itted to bail. I f  an appeal is taken and the 
defendant is not adm itted to bail, the Department of Corrections sha ll 
designate the fa c ility  in which the defendant sha ll be detained pend­
ing appeal or adm ission to bail.

(e) Except as provided in (gi and (hi of th is section, i f  the defendant 
has been convicted of two or more crimes, sentences of imprisonment 
sha ll run consecutively. I f  the defendant is imprisoned upon a p revi­
ous judgm ent of conviction for a crime, the judgment sha ll provide 
that the imprisonment commences at the expiration of the term im­
posed by the previous judgment.

if) A sentence that the defendant pay money, either as a fine or in 
restitu tion or both, constitutes a lien in the same manner as a ju d g ­
ment for money entered in a c iv il action. Nothing in th is section lim its 
the au thority of the court to otherwise enforce payment of a fine or 
restitution .

(g) I f  the defendant has been convicted of two or more crimes before 
the judgm ent on e ither has been entered, any sentences of imprison­
ment may run concurrently if

(1) the crimes vio late s im ila r societal interests;
12) the crimes are part of a single, continuous crim ina l episode;
13) there was not a substan tia l change in the objective of the crim i­

nal episode, inc lud ing a change in the parties to the crime, the prop­
erty or type of property righ t offended, or the persons offended:
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v ic tim  is o ffic ia lly  considered and to comment, in w riting or in person, 
on the proposed action of the board. Copies of any w ritten comments 
sh a ll be provided to the prisoner and the prisoner’s attorney before 
action by the board.

(d) The board sha ll consider the comments presented under (c) of 
th is section in deciding whether to release the prisoner on parole.

(e) I f  the vic tim  requests, the board sha ll make every reasonable 
effort to notify the victim  as soon as practicable in w riting of its deci­
sion to grant or deny d iscretionary parole or to release the prisoner 
under AS 33.16.010(c). The notice under th is subsection must include 
che expected date of the prisoner's release, the geographic area in 
which the prisoner is required to reside, and other pertinent informa­
tion concerning the prisoner's conditions of parole that may affect the 
victim .

(f) Upon request of the v ic tim , i f  a prisoner is released under AS 
33.16.010(c), the board sha ll make every reasonable effort to notify 
the victim  before the prisoner's release date. Notification under this 
subsection must include the expected date of the prisoner's release, 
the geographic area in which the prisoner is required to reside, and 
other pertinent information concerning the prisoner's conditions of 
parole that may affect the vic tim . (§ 2 ch 88 SLA 19S5: am j)§ 12 — 15 
ch 59 SLA 1989)

Effect of amendments. — The 1989 
amendment, effective August 28. 1989. re­
wrote subsections la), ibi. and lei; and in 
subsection ic). substituted the language 
beginning "to attend meetings" and end­

ing "in writing or ir. person" for "to com­
ment in writing" in the first sentence and 
"any written" for "the" in the second sen­
tence.

Sec. 33.16.150. C ond itio n s o f p a ro le , (a) As a condition of pa­
role, a prisoner released on d iscretionary or mandatory parole sha ll 
re fra in  from conduct punishable by imprisonment under state or fed­
era l law  or municipal ordinance.

(b) The board may require as a condition of discretionary or manda­
tory parole that a prisoner released on parole

(1) meet fam ily obligations:
(2) pursue employment, education, counseling, or training;
(3) remain w ith in  stated geographic lim its unless wntten permis­

sion to depart from the stated lim its  is granted the parolee;
(4) report upon release to the parole officer assigned to the parolee;
(5) report as required to the parole officer assigned to the parolee:
(6) reside at a stated place and notify the board of any change in 

place of residence;
(7) not possess or control firearm s or other dangerous weapons:
(8) refrain from possessing or consuming alcoholic beverages:
(9) subm it to reasonable searches and seizures by a paroie officer, or 

a peace officer acting under the direction of a paroie officer:
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(3) the prisoner's in stitu tiona l conduct h istory while incarcerated;
(4) recommendations made by the s ta f f of the correctional fac ilities 

in which the prisoner was incarcerated;
(5) reports of prior crimes, ju v en ile  h istories, and previous experi­

ences of the prisoner on parole or probation:
(6) physical, mental, and psych iatric exam inations of the prisoner;
(7) information subm itted by the prisoner, the sentencing court, the 

v ic tim  of the crime, the prosecutor, or other persons having knowledge 
of the prisoner or the crime;

(8) information concerning an un ju stified  d isparity in the sentence 
imposed on a prisoner in re la tion to other sentences imposed under 
s im ila r circumstances; and

(9) other re levant information tha t may be reasonably ava ilab le .
(b) The board sha ll provide information ava ilab le  under (a)(3) and

(a)(6) of th is section when requesting comments on the discretionary 
parole of a prisoner from the sentencing court. (§ 2 ch S8 SLA 1985)

Sec. 33.16.120. R igh t o f v ic t im  to com m ent on paro le  o f p r is ­
oner. (a) Upon request of the victim , notice of a hearing to review or 
consider discretionary parole for a state prisoner who is convicted of a 
crime against a person shall be sent to the victim  of the crime at least 
30 days before the scheduled hearing.

(b) I t  is the responsibility of the v ic tim  to keep the board apprised of 
the victim 's most current, m a iling  address. The board sha ll send the 
notice required under la; of th is section to the la st known address of 
the victim . The address of the v ic tim  may not be disclosed t o  the 
prisoner or the prisoner’s attorney.

(c) The v ic tim  has a righ t to comment in  w riting  on the proposed 
action of the board. Copies of the comments sha ll be provided to the 
prisoner and the prisoner's attorney before action by the board.

(d) The board sha ll consider the comments presented under tc) of 
th is section in deciding whether to release the prisoner on parole.

(e) Upon request of the victim , i f  the board decides to release on 
parole a prisoner who is convicted of a crime against a person, the 
board sh a ll make every reasonable effort to notify the victim  before 
the prisoner's release date. Notification under th is subsection must 
include the expected date of the prisoner's release, the geographic area 
in which the prisoner is required to reside, and other pertinent infor­
mation concerning the prisoner's conditions of parole that may affect 
the victim .

(f) Upon request of the victim , i f  a prisoner is released under AS 
33.16.010(c), the board shall make every reasonable effort to notify 
the victim  before the prisoners release date. Notification under th is 
subsection must include the expected date of the prisoner's release, 
the geographic area in which the prisoner is required to reside, and
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6.100 § 33.16.120 Probation, P risons, and Prisoners § 33.16.120

release date, the board may rescind or revise the previously granted 
parole release date. In  reconsidering the release date, 
set ou t in AS 33.16.130(b) and (c) sh a ll be followe<

(c) Except as provided in (d) of th is section, a prise 
released on discretionary parole u n til the prisoner baj 
one-fourth of the period.of confinement imposed, one- 
hanced period of confinement imposed under AS 12.5 
m in im um  term set under AS 12.55.115 a t sentencii 
greater.

(d) A prisoner who is sentenced for a term under 
lb), tcl, or (i) may not be released on discretionary 
prisoner has served the mandatory’ m inimum t 
12.55.125(a), (b), (c), or (i), a t least one-third of the p
ment imposed, or any m inimum  term  set under AS 12.55.115 a t sen­
tencing, whichever is greater. (§ 2 ch 88 &LA 1985; am <i 3 ch 77 SLA. 
1987)

Effect of amendments. — The 1987 
amendment in subsection (d) substituted 
"(bi. let, or li)" for "or lb)" in two places,
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Restricting parole eligibility. — 
Twenty-year parole restriction, applied to 
the entire penod of a twenty-year sen­
tence. was dearly mistaken, since such an 
implied distrust of the parole board's abil­
ity to do its job was unwarranted in the 
absence of express findings, supported by 
specific: evidence, establishing a need to 
restrict parole eligibility, Newell v. State, 
771 P.2d 873 (Alaska Ct. App. 1989).

Applied in Ridgely v. Stale. 739 P.2d 
1299 (Alaska Ct. App. 1987).

Quoted in Merry v. State. 752 P.2d 475 
(Alaska Ct. App. 19881.

Cited in Barrett v. State. 772 P.2d 559 
(Alaska Ct. Anp. 1989); Charles v. State, 
730 P.2d 377 (Alaska Ct. App. 1989); 
VVeitz v. State. 794 P.2d 952 (Alaska Ct. 
App. 1990).

Sec. 33.16.120. R igh ts o f c e r ta in  v ic tim s in  connection  w ith  
p a ro le , (a) I f  the vic tim  of a crime against a person or arson in the 
firs t degree requests notice of a scheduled hearing to review or con­
sider discretionary parole for a prisoner convicted of that crime, the 
board sha ll send notice of the hearing to the victim  at least 30 days 
before the hearing. The notice m ust be accompanied by a copy of the 
prisoner's application for parole subm itted under AS 33.16.130(a). 
However, the copy of the application sent to the victim  may not in ­
clude the prisoner’s proposed residence and employment addresses.

(b) A victim  who requests notice under th is section shall m ain ta in  a 
current, va lid  m ailing  address on file  w ith the board. The board sh a ll 
send the notice required by th is section to the last known address of 
the victim . The v ic tim ’s address may not be disclosed to the prisoner 
or the prisoner’s attorney.

(c) The victim has a righ t to attend meetings of the paroie board in 
which the status of the prisoner convicted of the crime against th a t
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Effect of amendments. — The 1991 been m a dating, courtship, or engage-
junendment, effective September 16.1991. menc relationship with the defendant."
in paragraph (3), added "or is in or has

Chapter 67. Violent Crimes Compensation Board.
Section Section

10. Purpose 110. Nature of the compensation
20. Violent Crimes Compensation Board 120. Emergency compensation
30. Application for compensation 130. Limitations on awarding compensa-
•10. Action on application; heanngr tion
50. Attorney fees 140. Recovery' frotr. offender
60. Regulations 150. False claim
70. Standards for compensation 160. Survival and abatement
SO. Awarding compensation 162. Crime victim compensation fund
90. Recovery from collateral source 170. Reports

101. Incidents and offenses to which this 175. Duty to display information
chapter applies ISO. Definitions

Opinions of attorney general. — The to innocent victims of violent crimes. Sep-
commissioner of the Department of Public temoer 24. 1980 Op. Att'y Gen.
Safety has statutory authority to enter Collateral references. — 21 Am. Jur.
into a reciprocal agreement with the Com- 2d. Criminal Lav;, j§ 570 — 576. 589.
raonwealth of Kentucky for compensation 590.

Sec. 18.67.010. P u rp o se . I t  is the purpose of th is chapter to fa c ili­
tate and perm it the payment of compensation to innocent persons 
injured, to dependents of persons k illed , and to certa in other persons 
who by v ir tue  of th e ir re lationsh ip to the victim  of a crime incur 
actual and reasonable expense as a re su lt of certain serious crimes or 
in attempts to prevent the commission of crime or to apprehend su s­
pected crim ina ls. (§ 1 ch 203 SLA 1972; am § 1 ch 132 SLA 1975)

Sec. 18.67.020. V io len t C rim es Com pensation  B o a rd , (a) There 
is the V iolent Crim es Compensation Board in the Department of Pub­
lic Safety composed of three members to be appointed by the governor. 
One of the members sha ll be designated as chairman by the governor. 
At least one member m ust be a medical or osteopathic physician l i ­
censed to practice in th is state and one member m ust be an attorney 
licensed to practice in th is state.

lb) Members of the board serve staggered term s of three years. A ll 
vacancies, except through the expiration of term, sh a ll be fille d  for the 
unexpired term only.

tc) Each member of the board is e lig ib le for reappointment and 
serves at the p leasure of the governor.

id) Each member of the board is e lig ib le for reappointment and any 
member of the board may be removed by the governor for inefficiency, 
neglect of du ty or malfeasance in office after due notice and hearing.
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(e) Members of the board receive no Balmy, bu t are en titled to per 
diem and travel expenses authorized by law  for other boards.

(f) The board may appoint one or more hearing officers, who m ust 
be licensed to practice law  in  the state, to conduct hearingB and take 
testimony in proceedings under th is chapter, but fina l determ inations 
of any m atter sha ll be only by the board. A hearing officer acting 
under th is section sh a ll report findings of fact and conclusions of law  
to the board, together w ith  the reasons for the findings and conclu­
sions. The board sha ll act only after consideration of the report and 
other evidence that i t  considers appropriate.

(g) The board may appoint and fix the duties of personnel necessary 
for carrying out its functions under th is chapter. (§ 1 ch 203 SLA 
1972; am § 2 ch 132 SLA 1975; am § 1 ch 87 SLA 1978; am § 38 ch 37 
SLA 1986)

Sec. 18.67.030. A p p lic a t io n  fo r com pensa tion , (a) A person who 
may be e lig ib le for compensation under th is chapter may make app li­
cation to the board. In  a case in which the person en titled to make 
application is a m inor, the application may be made on the person's 
beha lf by a parent or guard ian . In  a case in which the person en titled 
to make application is m en ta lly  incompetent, the application may be 
made on the person’s beha lf by a parent, guardian, or other in d iv id ua l 
authorized to adm in ister the person's estate.

(b) In order to be e lig ib le  for compensation under this chapter, the 
applicant sha ll, before a hearing on an application under th is chapter, 
subm it reports, i f  reasonably ava ilab le , from a ll physicians or s u r ­
geons who have treated or examined the victim  in re la tion to the 
in ju ry for which compensation is claimed at the tune of or subsequent 
to the victim 's in jury or death. If, in  the opinion of the board, reports 
on the previous medical h istory of the victim , a report on the exam ina­
tion of the iniured v ic tim , or a report on the cause of death of the 
victim  by an im partia l medical expert would be of m ateria l aid to its  
determ ination, the board sha ll order the reoorxs and exam ination. 
(§ 1 ch 203 SLA 1972)

Opiniociti of attorney general. — Asa way not specifically addressed in the 
general rule, an extension for application chapter and is thereby unable to file. June 
for compensation is only permissible 17, 1982 Op. Att'y Gen. 
where the claimant is legally disabled in a

Sec. 18.67.040. A c tio n  on app lica tio n ; h ea rin gs , (a) Upon app li­
cation made under the provisions of th is chapter, the board sha ll con­
sider the application and ru le  on it. The board may, upon its  own 
motion, order a hearing, specifying the tim e and place it is to be held; 
if  a hearing is ordered, the board sha ll give notice to the applicant. If, 
after consideration w ithout a hearing, the decision is unfavorab le to 
the applicant, in whole or in part, the board shall furn ish the app li­

§ 18.67.030 H ealth  and  S afety  § 18.67.040

317



1ft 
V

§ 18.67.050 Alaska Statutes § 18.67.050

c a n t a  w r itte n  s ta te m e n t  o f  th e  re a so n  for th e  ru lin g . If. w ith in  30  
d a y s  a f t e r  re c e ip t  o f  th is  s ta te m e n t , th e  a p p lic a n t re q u e sts  a  h e a r in g  
on th e  a p p lic a tio n , th e  b oard  s h a ll  sp e cify  a tim e  and p la c e  fo r a 
h e a r in g  a n d  s h a ll  g iv e  n o tice  to  th e  a p p lica n t. I f  no r e q u e s t  for a 
h e a r in g  is m ad e  w ith in  th e  sp e c ifie d  tim e , th e d ecisio n  o f th e  b o ard  is 
f in a l.

(b) F o r  th e  p u rp o se  o f c a r r y in g  out th e  p ro v isio n s o f th is  c h a p te r , 
th e  b oard  or i t s  h e a r in g  o ffic e r  m a y  hold th e  h e a r in g s , s i t  a n d  a c t  a t  
th e  tim e s an d  p la c e s , an d  ta k e  th e  te stim o n y  th a t  th e  b o a rd  or th e  
h e a r in g  o ffice r  c o n sid e rs  a d v is a b le . T h e board or its  h e a r in g  o ffice r  
m a y  a d m in is te r  o a th s  or a ff ir m a tio n s  to w itn e sse s . T h e board h a s  fu ll 
p o w ers o f su b p o e n a  an d  co m p u lsio n  o f a tte n d a n c e  o f  w itn e s s e s  and 
prod u ction  o f  d o cu m e n ts, b u t no su b p o en a  sh a ll be issu e d  e x c e p t u n d e r  
th e  s ig n a tu r e  o f  a  m em b e r o f th e  board. A p p lica tio n  to a  co u rt fo r  a id  
in en fo rc in g  th e  su b p o e n a  m a y  b e  m ad e in  th e n am e o f th e b o a rd  on ly 
by a  b o aH  m em b e r. S u b p o e n a s a r e  se rv e d  b y a n y  person  d e s ig n a te d  
by th e  board.

t'c) T h e a p p lic a n t an d  a n y  o th e r  person  h a v in g  a  s u b s ta n tia l  in te r ­
e s t  in  a  p ro ceed in g  m ay  a p p e a r  a n d  be h eard , produce e v id e n c e  an d  
cro ss-e x a m in e  w itn e s s e s  in  p e rso n  or by an  a tto rn e y . T he b o ard  or its  
h e a r in g  o ffice r  a lso  m ay  h e a r  o th e r  p erson s w ho in th e  ju d g m e n t o f 
che b oard  or th e  h e a r in g  o ffice r  m a y  h a v e  r e le v a n t  e v id e n ce  to su b m it.

id) A d m iss ib ility  o f  e v id e n c e  is  g o v ern ed  by th e  A d m in is tr a t iv e  
P ro ced u re  A ct (A S 44.62).

<e) I f  a p erson  h a s  b een  co n v ic te d  o f an  o ffen se w ith  re sp e c t to an  
a c t  on w h ich  a  c la im  u n d e r  th is  c h a p te r  is  b ased , p ro o f o f  th a t  c o n v ic ­
tio n  s h a ll  be ta k e n  a s  co n c lu siv e  ev id e n ce  th a t  th e  o ffen se h a s  b een  
co m m itted , u n le ss  a n  a p p e a l or a  p ro ceed in g  w ith  re g a rd  to it i s  p e n d ­
in g .

(f) O rders an d  d e c is io n s  o f  th e  b o ard  sh a ll be fin a l. (§ 1 ch 2 0 3  S L A  
1 9 7 2 ; am  § 3 ch 1 3 2  S L A  1 9 7 5 )

S e c .  18 .6 7 .0 5 0 . A t t o r n e y  f e e s .  T h e b oard  m ay, a s  p a rt o f a n  o rd e r 
e n te re d  u n d er th is  c h a p te r , d e te rm in e  and a llo w  re a so n a b le  a tto r n e y  
fe e s , w h ich  m a y  n ot ex ce e d  25 p e r  cen t o f  the f ir s t  Sl.OOO a m o u n t 
a w a rd e d  a s  co m p e n satio n , 1 5  p e r  ce n t o f the n e x t $9,0 00  a m o u n t 
a w a rd e d  a s  co m p e n sa tio n , a n d  7 .5  p er ce n t o f the a m o u n t a w a r d e d  as 
co m p en satio n  o v e r 5 1 0 ,0 0 0  u n d e r  A S  18 .6 7 .0 70 , to be paid  in  a d d itio n  
to th e  a m o u n t o f th e  co m p e n sa tio n , to th e  a tto rn e y  re p r e s e n tin g  th e  
a p p lic a n t. A n  a tto r n e y  m a y  n o t a s k  for, co n tra ct for, ch a rg e , d e m a n d , 
co llec t, o r  re c e iv e  a  la r g e r  su m  th a n  th e  am o u n t a llo w e d  by th e  b o ard  
in th e  a w a rd  o f a tto r n e y  fe es . A n  a tto rn e y  w ho v io la te s  th is  se c tio n  
s h a ll  fo rfe it  a n y  fee  a w a r d e d  a n d  s h a ll  re p a y  th e  s ta te  th e fee a w a rd e d  
u n d e r  th is  sectio n . (§ 1 ch 203 S L A  1972 : am  § 4 ch 132 S L A  1 9 7 5 )
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§ 18.67.050
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.000 a m o u n t 
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§ 18.67.060 Health and Safety § 18.67.080

•2.V orSec.tl8.87i06O;>.Regulationŝ .In  th e  p e rfo rm a n c e  o f  its  fu n ctio n s, 
th e  b o a rd  is  a u th o riz e d  to m ak e , re sc in d , a n d  a m e n d  r e g u la t io n s  p re ­
s c r ib in g  th e  p ro c e d u re s  to be fo llo w ed  in  th e  f i lin g  o f  a p p lic a tio n s  an d  
in  p ro c e e d in g s  u n d e r  th is  ch ap ter, an d  r e la t in g  to o th e r  m a tte r s  th e  
b o a rd  c o n sid e rs  a p p ro p ria te . (§ 1 ch 2 0 3 S L A  19 7 2 )

S e c .  1 8 .6 7 .0 7 0 . S t a n d a r d s  f o r  c o m p e n s a t io n .  F o r  th e  p u rp o se  o f 
d e te r m in in g  th e  a m o u n t o f  co m p en satio n  p a y a b le  u n d e r  th is  c h a p te r , 
th e  b o a rd  s h a ll ,  in s o fa r  a s  p ra c tic a b le , fo rm u la te  s ta n d a rd s  fo r  u n i­
fo rm  a p p lic a tio n  o f th is  ch a p te r  an d  ta k e  in to  c o n sid e ra tio n  r a te s  and 
a m o u n ts  o f  co m p e n sa tio n  p a y a b le  fo r in ju r ie s  a n d  d e a th  u n d e r  o th e r 
la w s  o f  th e  s t a t e  a n d  o f th e  U n ited  S t a t e s  an d  th e  a v a i la b il i t y  o f fu n d s 
a p p ro p r ia te d  for th e  p u rp o ses o f th is  c h a p te r . (§ 1 ch  203 S L A  1972)

S e c .  1 8 .6 7 .0 8 0 . A w a r d in g  c o m p e n s a t io n ,  (a) In  a ca3e in  w h ich  a 
p e rso n  is  in ju re d  or k ille d  by an  in c id e n t sp e c ifie d  in  A S  1 8 .6 7 .1 0 1 (1 ) , 
or b y  th e  a c t  o f a n y  o th er person  th a t  is w ith in  th e  d e scrip tio n  o f 
o ffe n se s  lis te d  in  A S  18 .6 7 .10 1(2 ), th e  b o a rd  m a y  o rd e r  th e  p a y m e n t o f 
c o m p e n sa tio n  in acco rd a n ce  w ith  th e  p ro v isio n s o f th is  ch a p te r:

f l )  to or for th e  b e n e fit o f th e  in ju red  p erso n ;
(2 ) in  th e  c a s e  o f  p erso n al in ju ry  or d e a th  o f th e  v ic tim , to a  person  

re sp o n sib le  or w h o h ad  b een  re sp o n sib le  for th e  m a in te n a n c e  o f th e 
v ic tim  w h o h a s  su ffe re d  p e cu n ia ry  loss or in c u rre d  e x p e n se s  a s  a  re ­
s u lt  o f  th e  in ju ry  or d e ath ;

(3) in  th e  c a se  o f  d e a th  o f th e v ic tim , to or for th e  b e n e fit o f  one or
m ore o f  th e  d e p e n d e n ts  o f th e  v ic tim ; or

(4) to  th e  p ro v id e r  o f  a se rv ic e  u n d e r  A S  18 .6 7 .11 0 (h ).
(b) F o r  th e  p u rp o ses o f th is  c h a p te r , a  p erso n  is co n sid ered  to h a v e  

in te n d e d  a n  a c t  n o tw ith sta n d in g  th a t  b y  re a s o n  o f a g e , in s a n ity , 
d ru n k e n n e s s , or o th e rw ise , th e  p erso n  w a s  le g a lly  in c a p a b le  o f fo rm ­
in g  a  c r im in a l in te n t.

(c) In  d e te r m in in g  w h e th e r  to m a k e  a n  o rd e r u n d e r  th is  se ctio n , th e  
b o ard  s h a ll  co n sid e r  a ll  c irc u m sta n c e s  d e te rm in e d  to be r e le v a n t, in ­
c lu d in g  p ro v o c a tio n , con sen t, or a n y  o th e r  b e h a v io r  o f  th e  v ic tim  th a t  
d ir e c t ly  o r in d ir e c t ly  co n trib u ted  to th e  v ic t im ’s  in ju ry  or d e a th , th e 
p rio r  c a s e  or so c ia l h isto ry , i f  a n y , o f  th e  v ic tim , th e  v ic tim ’s n eed  for
f in a n c ia l a id , a n d  a n y  o th er r e le v a n t  m a tte r s .

(d) A n  o rd e r  m ay  be m ad e u n d er  th is  se c tio n  w h e th e r  o r  not a 
p e rso n  is  p ro se c u te d  or co n victed  o f a n  o ffen se  a r is in g  ou t o f  th e  a c t 
th a t  c a u s e d  th e  in ju ry  or d e ath  in v o lv e d  in  th e  a p p lica tio n . Upon 
a p p lic a tio n  m a d e  by an  a p p ro p ria te  p ro se c u tin g  a u th o r ity , th e  board 
m a y  su sp e n d  p ro c ee d in g s u n d er th is  c h a p te r  fo r a  p erio d  i t  co n sid ers 
a p p ro p r ia te  on che grou n d th a t  a  p ro secu tio n  fo r a n  offen se  a r is in g  out 
o f th e  a c t  t h a t  c a u se d  th e  in ju ry  or d e a th  in v o lv e d  in  th e  a p p lic a tio n  
h a s  b ee n  co m m en ced  or is im m in en t. (§ 1 ch 203 S L A  19 7 2 ; am  § 5 ch 
132  S L A  1 9 7 5 ; am  § 3 ch 3 5  S L A  1 9 7 9 ; am  § 1 ch 96 S L A  198 3 )
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S e c .  1 8 .6 7 .0 9 0 . R e c o v e r y  fr o m  c o l l a t e r a l  s o u r c e ,  (a ; U p to th e 
m a x im u m  s e t  in  A S  18 .6 7 .130 (c), th e  b oard  m a y  a w a r d  co m p en satio n  
for lo sse s  a n d  e x p e n se s  a llo w a b le  u n d er A S  1 8 .6 7 .1 1 0  for w h ich  th e  
a p p lic a n t  is  n o t co m p e n sa te d  by th e o ffen d er or a  p e rso n  on b e h a lf  o f 
th e  o ffe n d e r, or b y  th e  U n ited  S ta te s , a  s ta te , or a n y  o f  its  su b d iv is io n s 
o r a g e n c ie s , or a  p r iv a te  so u rce or e m e rg en cy  a w a r d s  u n d er A S  
1 8 .6 7 .1 2 0 , fo r in ju ry  or d e ath  co m p en sa b le  u n d e r  th is  ch a p ter.

(b) I f  c o m p e n sa tio n  is  a w a rd ed  u n d e r  th is  c h a p te r  an d  th e  p erson  
r e c e iv in g  i t  a ls o  r e c e iv e s  a  c o lla te ra l su m  u n d er la) o f  th is  sectio n  th a t 
h a s  n ot b ee n  d e d u cte d  from  it, the b oard  m ay  re q u ire  th a t  th e person  
re fu n d  e ith e r  th e  a m o u n t o f the c o lla te ra l su m  or th e  a m o u n t o f com ­
p e n sa tio n  p a id  to th e  person un d er th is  c h a p te r , w h ic h e v e r  is less.

i c j N o tw ith s ta n d in g  th e  p ro v isio n s o f (a) a n d  (b) o f  th is  sectio n , in 
th e  c a s e  o f  th e  d e a th  o f a v ictim , th e v a lu e  o f a  l ife  in su ra n c e  poiicv  
m a y  n o t be co n sid e red  a  co lla te ra l su m  th a t  m ay  be d ed u cted  u n d er 
th is  se c tio n . (§ 1 ch 203 S L A  197 2 ; am  § 6 ch 13 2  S L A  1975)

Revisor's notes. — Enacten as AS 
18.67.085. Renumbered in 1972.

Sec. 18.67.100. Incidents and otTenses to which AS 18.67.010 — 
18.67.180 apply. [Repealed. § 6 ch 35 SLA 1979. For current law, see 
AS 18.67.101.1

S e c .  1 8 .S 7 .1 0 1 . I n c id e n t s  a n d  o f f e n s e s  to  w h i c h  th is  c h a p t e r  
a p p l i e s .  T h e  b oard  m a y  order th e p a y m e n t o f co m p en sa tio n  in a cco r­
d a n ce  w ith  th e  p ro v isio n s o f th is  c h a p te r  for p e rso n a l in ju ry  or d e a th  
t h a t  r e s u lte d  from  

11 ) a n  a t te m p t  on th e  p a rt o f  the a p p lic a n t to p r e v e n t th e  co m m is­
sio n  o f c r im e , or to ap p reh en d  a  su sp ected  c r im in a l, or a id in g  or a t ­
te m p tin g  to a id  a p olice  officer to do so, or a id in g  a  v ic tim  o f crim e; or

(2 ) th e  co m m issio n  or a tte m p t on th e p a rt o f on e o th e r th a n  the 
a p p lic a n t  to co m m it a n y  of the fo llo w in g  o ffen ses: 

lA ) m u r d e r  in a n y  d egree; 
iB ) m a n s la u g h te r ;
(C) c r im in a lly  n e g lig e n t hom icide;
(D) a s s a u lt  in a n y  d eg ree : 
lE )  k id n a p p in g ;
(F) s e x u a l  a s s a u lt  in a n y  d egree;
(G) s e x u a l  a b u se  o f a  m inor;
(H) ro b b e ry  in  a n y  d egree;
(I) t h r e a t s  to do b o d ily  h arm : or
(J)  d r iv in g  w h ile  in to x ica ted  or a n o th e r  crim e  r e s u lt in g  from  th e 

o p e ra tio n  o f  a  m otor v eh ic le , boat, or a irp la n e  w h en  th e  offen d er is 
in to x ic a te d . (§ 2 ch 3 5  S L A  1979 : am  § 2 ch 96  S L A  1 9 8 3 ; am  § 40  ch 
14 S L A  1 9 8 7 ; am  § 1 ch 22 S L A  198 9)
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E f f e c t  o f  a m e n d m e n ts . — The 1987 
am endm en t de le ted  " c o n tr ib u t in g  to the 
d e lin quen cy  o f a m in o r un d e r AS 
11.51.130(al(4)" fo llow in g  "ro bbe ry  in  any 
degree" in  p a rag raph  (2).

The 1989 am endm en t, e ffe c tive  A u g u s t

6, 1989, in se rted  th e  subp a rag raph  d e s ig ­
na tion s "(A) — iJ)" in  p a rag raph  (2); su b ­
s t i tu te d  "any deg ree" for "the f i r s t  o r sec­
ond degree" in  p resen t su bp a rag rap h  
(21(D); and m ade re la te d  p un c tu a tio n  
changes.

S e c .  1 8 .6 7 .1 1 0 . N a t u r e  o f  th e  c o m p e n s a t io n ,  la )  T h e b o a rd  m ay  
o rd e r th e  p a y m e n t o f  co m p en satio n  u n d er th is  c h a p te r  for

(1 ) e x p e n se s  a c t u a lly  a n d  re a so n a b ly  in cu rred  a s  a  r e s u lt  o f  th e  
p erso n a l in ju ry  or d e a th  o f th e  v ic tim ;

(2 ) lo ss o f  e a r n in g  p o w er a s  a  r e s u lt  o f to ta l or p a r t ia l  in c a p a c ity  o f 
th e v ic tim , e n d  r e a s o n a b le  e x p e n se s  o f jo b  r e tr a in in g  o f  or s im ila r  
e m p lo y m e n t-o rie n te d  r e h a b il it a t iv e  se rv ic e s  for th e  v ic tim ;

(3) p e c u n ia ry  lo ss  to th e  d e p e n d e n ts o f th e  d e c e a s e d  v ic tim ; an d
(4) a n y  o th e r  lo ss  r e s u lt in g  from  th e  p erso n a l in ju ry  or d e a th  o f  th e  

v ic tim  th a t  th e  b o a rd  d e te rm in e s  to be re a so n a b le .
f b* T h e b oard  m a y  o rd e r  th a t  co m p en satio n  u n d er (a) o f  th is  se c tio n  

for a  se rv ic e  p ro v id e d  a s  a  r e s u it  o f th e  p erso n al in ju ry  or d e a th  o f  th e  
v ic tim  be p a id  d ir e c t ly  to th e  p ro v id e r  o f th e se rv ic e . t§ 1 ch 2 0 3  S L A  
19 7 2 ; am  § 7 ch 13 2  S L A  19 7 5 ; am  § 3 ch 96  S L A  1983)

R e v is o r ' s  n o te s . — E nac ted  as AS 
18.67.100. R enum bered  in  1972.

S e c .  1 8 .6 7 .1 2 0 . E m e r g e n c y  c o m p e n s a t io n .  I f  it  a p p e a rs  to  th e 
b oard, p rio r to ta k in g  actio n  on an a p p lica tio n , th a t  th e  c la im  is  one 
for w h ich  c o m p e n sa tio n  is  p ro b ab le , and  undue h a rd sh ip  w ill r e s u lt  to 
th e  a p p lic a n t i f  im m e d ia te  p a y m e n t is not m ad e, th e  b oard  m a y  m a k e  
an  e m e rg e n c y  a w a r d  o f  co m p e n sa tio n  to th e a p p lic a n t p e n d in g  a  fin a l 
d ecisio n  in th e  c a s e . H o w ever,

(1 ) th e  a m o u n t o f  th e  e m e rg e n cy  co m p en satio n  m ay  n o t e x ce e d  
3 1 ,5 0 0 ;

(2 ) th e  a m o u n t o f  th e  e m e rg e n cy  co m p en satio n  s h a ll  be d e d u cte d  
from  th e  f in a l  c o m p e n sa tio n  m ad e  to th e  a p p lic a n t;

13) th e  e x c e s s  o f  th e  a m o u n t o f  th e  e m e rg en cy  co m p e n sa tio n  o v er 
th e fin a l a m o u n t s h a ll  be re p a id  by th e a p p lica n t to th e b oard . (§ 1 ch 
203 S L A  1 9 7 2 ; a m  § 8 ch 132  S L A  1975)

R e v is o r ’s  n o te s . — E nac ted  as AS 
18.67.105. R enum bered  in  1972.

O p in io n s  o f  a t to r n e y  g e n e ra l. — The 
V io len t C rim es C om pensa tion  Board is 
au tho rized  by s ta tu te  to recover, rece ive .

and co llect rece ip ts; however, u n d e r the 
A la ska  C on stitu tio n , a r t . 1. § 7, a l l  re­
ce ip ts m ust re v e r t to the g en e ra l fund . 
September 25. 1980 Op. A tt'y  G en .
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§ 1 8 .6 7 .1 3 0 A l a s k a  S t a t u t e s § 1 8 .6 7 .1 3 0

S e c /  1 8 .6 7 .1 3 0 . l i m i t a t i o n s  o n  a w a r d i n g  c o m p e n s a t io n ,  (a) No 
o rd er for th e  p a y m e n t o’ co m p en sa tio n  m ay  be m a d e  u n d e r  A S  
1 8 .6 7 .0 8 0  u n le ss

(1 ) th e  a p p lic a tio n  h a s  b ee n  m ad e w ith in  tw o y e a r s  a f t e r  th e  d a te  o f 
th e  p erso n a l in ju ry  or d e a th ;

(2 ) th e  p e rso n a l in ju ry  o r d e a th  w a s  th e . r e su lt  o f  a n  in c id e n t or 
offen se lis te d  in  A S  1 8 .6 7 .1 0 1  th a t  h ad  b een  rep o rted  to th e  p olice  
w ith in  f iv e  d a y s  o f i t s  o c c u rre n c e  or, i f  th e  in c id e n t or o ffe n se  co u ld  n ot 
re a s o n a b ly  h a v e  b ee n  re p o rte d  w ith in  t h a t  period, w ithin, f iv e  d a y s  o f 
th e tim e w h en  a  re p o rt co u ld  re a s o n a b ly  h av e  b een  m a d e ; an d

(3) in th e  d iscre tio n  o f th e  b oard , th e a p p lic a n t h as c o o p e ra te d  w ith  
la w  e n fo rcem e n t a n d  p ro sec u tio n  o ffic ia ls  to fu rth e r  p ro sec u tio n  o f th e  
o ffen d er i f  a p p ro p ria te  a n d  to  a vo id  fu r th e r  in ju ry  by th e  o ffe n d er to 
th e  a p p lic a n t an d  in ju ry  to  p erso n s in th e  c a re  o f th e  a p p lic a n t  w h o 
a re  exposed  to p o ssib le  in ju ry  by th e  o ffen d er.

(b) C o m p en satio n  m a y  n o t be a w a rd e d  i f  th e v ic tim
f l )  [Repealed . § 8 ch 96 SLA 1983.]
(2) [Repealed. § 8 ch 96 SLA 1983.]
(3) v io la te d  a  p e n a l la w  o f  th e  s ta te , w h ich  v io latio n  c a u se d  or con­

tr ib u te d  to th e  v ic tim 's  in ju r ie s  or d e a th ; or
( 4) is in ju red  a s  a  r e s u lt  o f  th e  o p eratio n  o f a m otor v e h ic le , b o at, or 

a irp la n e  u n le ss  th e v e h ic le  w a s  u sed by th e  o ffen d er w h ile  in to x ic a te d  
or a s  a  w ea p o n  in  d e lib e r a te  a tte m p t to in ju re  or k ill  th e  v ic tim .

(c) C om p en satio n  m ay  n o t be a w a rd e d  u n d er th is  c h a p te r  in an  
am o u n t in e x c e ss  o f  5 2 5 ,0 0 0  p e r  v ic tim  p e r  in cid en t. H o w ev er, in th e  
ca se  o f th e  d e a th  o f a  v ic tim  w h o h a s  m o re th a n  one d e p e n d e n t e lig ib le  
for co m p en sa tio n , th e  to ta l  co m p en sa tio n  th a t  m ay be a w a rd e d  a s  a  
r e su lt  o f th a t  d e a th  m a y  n o t ex ce e d  S40 .0 00 . T he b oard  m a y  p ro ra te  
th e to ta l a w a rd e d  am o n g  th o se  d e p en d en ts acco rd in g  to r e la t iv e  n eed .

(d) O rders fo r p a y m e n t o f  co m p en satio n  u n d e r  th is  c h a p te r  m a y  be 
m ad e on ly a s  to  in ju r ie s  or d e a th  re s u ltin g  from  in c id en ts or o ffen ses 
occu rrin g  on an d  a f te r  J u l y  1 , 1 9 7 1 . (§ 1 ch 2 03 S L A  1972 : a m  §§ 9, 10 
ch 132  S L A  1 9 7 5 ; a m  § 4 ch  3 5  S L A  1 9 7 9 ; am  §§ 4 — 6 . 8  ch 9 6  S L A  
1983)

R e v iso r ' s  n o te s . — Enac ted  a s  AS 
18.67.110. R enum bered in 1972.

O p in io n s  o f a t to r n e y  g e n e ra l. —  As a 
gene ra l ru le , an ex ten sion  lo r app lic a tio n  
for compensation is on ly p e rm iss ib le  
where the c la im a n t is  le g a lly  d isa b le d  in  a 
w ay not sp e c if ic a lly  add ressed  in  the 
chap te r and is th e reb y  unab le  to f i le . J un e  
17. 1982 Op. A t t ’v Gen.

The V io len t C rim es Com pensa tion 
Board has the im p lied  power to w a iv e  the 
tim e lim ita t io n s  conta ined in  (aX1 > where 
a law  en fo rcem ent agency m  the s ta te  has 
fa ile d  to ad v ise  a v ic t im  o f h e r r ig h t  to f i le  
for compensation . June  17, 1982 Op. A t t ’y  
Gen.
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§ 18.67.140 Health .and Safety § 18.67.162

S e c .  1 8 .6 7 .1 4 0 . R e c o v e r y  fro m  o f f e n d e r .  W h en  a n  o rd e r  for th e 
p a y m e n t o f  co m p en sa tio n  for p erso n al in ju ry  or d e a th  is  m ad e  u n d er 
th is  c h a p te r , th e  b oard , upon p a y m en t o f  th e  a m o u n t o f th e  o rd er, is 
s u b r o g a te d  to th e  c a u se  o f action  o f th e  a p p lic a n t  a g a in s t  th e  p erso n  
re sp o n sib le  for th e  in ju ry  or d eath  an d  is e n t it le d  to b r in g  a n  actio n  
a g a in s t  th e  p erso n  for th e am ou nt o f  th e  d a m a g e s  s u s ta in e d  by th e 
a p p lic a n t. I f  a n  a m o u n t g re a te r  th a n  th a t  p a id  u n d e r  th e  o rd e r  is 
r e c o v e re d  an d co lle c te d  in th e action , th e  b oard  s h a ll  p a y  th e  b a la n c e  
to th e  a p p lic a n t. (§ 1 ch 203 SL A  1972)

R e v is o r ' s  n o te s . — Enacted as AS 
18.67.120. R enum bered  in  1972.

O p in io n s  o f  a t to r n e y  g e n e ra l. — Tne 
V io le n t C rim es Com pensation Board is 
a u th o r iz e d  by s ta tu te  to recover, receive, 
and co lle c t rece ip ts: however, unde r the 
A la s k a  C on s t itu t io n , a r t . 1. i  7. a ll re­
ce ip ts  m u s t re ve rt to the eenera l funa. 
S ep tem be r 25. 1980 Op. A t t ’y Gen.

The V io le n t C rim es Compensation

Board has no r ig h t  to o b ta in  re im bu rse ­
m ent fo r fun d s p a id  to a v ic t im  in ju re d  on 
:he job  from th e  v ic t im ’s em p loyer, where 
the em p loyer h a s fa ile d  to ob ta in  w o rk e rs  
com pensation in su ran ce  an d  is  now banx- 
rup t. T h is section  lim it s  any  sub roga tio n  
c ia im s to s itu a t io n s  in  w h ich  sub ro ga tio n  
is sough t a g a in s t  th e  person who com m it­
ted the c rim e . S ep tem ber 11. 1984 Op. 
A tt'v  Gen.

S e c .  1 8 .6 7 .1 5 0 . F a l s e  c la im . A p erson  w ho k n o w in g ly  m a k e s  a 
fa ls e  c la im  u n d e r  th is  ch a p te r  is g u ilty  o f a  m is d e m e a n o r  a n d . upon 
c o n v ic tio n , is p u n ish a b le  by a  fine o f n ot le s s  th a n  $ 5 0 0 , o r  b y im p ris ­
o n m e n t for n ot m o re  th an  one y e a r, or by both , a n d  s h a ll  fo r fe it  an y  
b e n e fit  re c e iv e d  an d  sh a ll rep ay  the s t a t e  for p a y m e n t o f co m p e n sa ­
tio n  m a d e  u n d er  th is  ch ap ter. 15 1 ch  203 S L A  1972 )

R e v ia o r 's  n o te s . — Enacted as AS 
18.67.122. R enum bered  in  1972.

O p in io n s  o f  a t to r n e y  g e n e ru l. — The 
V io le n t C rim e s Com pensa tion Board is 
a u th o r iz e d  by s ta tu te  to recover, receive.

and co lle c t rece ip ts : how ever, un d e r the 
.A laska C o n s t itu t io n , a r t . 1, § 7. a ll re ­
ce ip ts m u s t re v e r t  to the g ene ra l fund . 
S ep tem ber 25, 1980 Op. A t t ’y  Gen.

S e c .  1 8 .6 7 .1 6 0 . S u r v i v a l  a n d  a b a t e m e n t .  T h e  r ig h ts  to co m p en ­
s a t io n  c r e a te d  u n d e r  th is  ch a p ter  a re  p e rso n a l a n d  do n o t s u r v iv e  th e  
d e a th  o f  a  v ic tim  or dep en d en t e n title d  to th e m , e x c e p t th a t  i f  th e 
d e a th  o cc u rs a f t e r  a n  a p p lica tio n  for co m p e n sa tio n  h a s  b ee n  file d  w ith  
th e  V io le n t  C rim e s C om pen sation  B o a rd , th e  p ro c ee d in g  does not 
a b a te , b u t m a y  be co n tin u ed  by th e le g a l  r e p r e s e n ta t iv e  o f th e  d e c e ­
d e n t's  e s ta te . (§ 1 ch  203 S L A  1972)

R e v is e r ' s  n o te s . — Enacted as AS 
18.67.124, R enum bered in 1972,

S e c .  1 8 .6 7 .1 6 2 . C rim e  v ic t im  c o m p e n s a t io n  fu n d . T h e re  is  c r e ­
a te d  a  c r im e  v ic tim  com p en satio n  fund w h ich  s h a ll  b e  a d m in is te re d  by 
th e  V io le n t  C rim e s  C om pen sation  B o a rd . T h e  fu n d  c o n sis ts  o f  m o n ey  
a p p r o p n a te d  to it  b y  th e le g is la tu re . T h e  fund s h a l l  be a d m in is te re d  
in  a c c o rd a n c e  w ith  th e  p ro visio n s o f th is  c h a p te r . M on ey d is tr ib u te d
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§_ 18.67,165 Alaska Statutes § 18.67.130

fro m  th e  fu n d  s h a ll  be in a d d itio n  to o th e r  so u rc e s  o f co m p en satio n  
p ro v id e d  in  th is  ch ap ter. (§ 7 ch  96  S L A  1 9 8 3 )

NOTES TO DECISIONS

C ite d  in  S ta te  v . A n thonv , 810 P.2d 155 
(1991).

Sec. 18.67.165. D istribution o f money received as a re su lt of the 
commission o f crime. [Repealed. § 11 ch 154 SLA 1984. For current 
law  see AS 12.61.020.]

S e c .  1 8 .6 7 .1 7 0 . R e p o r ts .  T h e b oard  s h a ll  p re p a re  an d  tr a n s m it  to 
th e  g o v e rn o r  a n d  le g is la tu re  a n n u a lly  a  r e p o rt  o f its  a c t iv it ie s  u n d er 
th is  c h a p te r  in c lu d in g  a  b r ie f  d e scrip tio n  o f  th e  fa c ts  in  e a c h  ca se  and 
th e  a m o u n t o f  com p en satio n  a w a rd e d . (§ 1 ch 203 S L A  197 2 ; am  § 1 
ch  1 S L A  19 7 7 )

R e v ie o r 's  n o te s . — Enacted as AS 
18.67.130. R enum bered  in 1972.

S e c .  1 8 .6 7 .1 7 5 . D u ty  to d i s p l a y  in f o r m a t i o n ,  (a) E v e r y  h o sp ita l 
l ic e n s e d  b y  th is  s ta te  sh a ll d is p la y  p ro m in e n tly  in i t s  e m e rg en cy  
roo m , m a in  e n tra n c e , and b u sin e ss  office  p o ste rs  n o tify in g  th e  p u b lic  
o f  th e  e x is te n c e  a n d  g en e ral p ro v isio n s o f  th is  c h a p te r . T h e b oard  m ay  
s e t  s ta n d a r d s  for th e  location o f th is  d isp la y  a n d  s h a ll  p ro vid e p o ste rs 
a n d  g e n e r a l  in fo rm a tio n  re g a rd in g  th e  p ro v is io n s  o f  th is  c h a p te r  to 
e a c h  h o sp ita l  a n d  to each p h y sic ia n  lic e n se d  to p ra c tic e  m ed icin e in 
th e  s ta te .

(b) E v e r y  la w  en fo rcem en t a g e n c y  in  th e  s t a t e  s h a ll  inform  v ic tim s 
o f  v io le n t  c r im e s, or th e ir  s u r v iv in g  d e p e n d e n ts, o f  th e  p ro v isio n s o f 
th is  c h a p te r  an d  sh a ll provide a p p lic a tio n  fo rm s to  th e  v ic tim s, or 
th e ir  d e p e n d e n ts, w ho d esire  to s e e k  co m p e n sa tio n  u n d e r  th is  ch a p te r . 
T h e  b o a rd  s h a ll  provide a p p lica tio n  form s, a l l  o th e r  d o cu m en ts and 
g e n e r a l  in fo rm a tio n  th a t law  e n fo rcem e n t a g e n c ie s  m ay  re q u ire  to 
co m p ly  w ith  th is  su b section . (§ 1 1  ch 13 2  S L A  1 9 7 5 )

O p in io n s  o f  a t to r n e y  g e n e ra l. — The where a law  en fo rcem en t agency in  the
V io le n t C rim es Compensation 3oard has s ta te  ha s fa ile d  to a d v ise  a v ic t im  of her
th e  im p lie d  power to w a iv e  the um e lim i- n g h t  to f i le  for com pensation . Jun e  17,
ta t io n s  con ta in ed  in  18.67.130 (a l( l)  1982 Op. A t t ’y  Gen.

S e c .  1 8 .6 7 .1 8 0 . D e fin it io n s . In th is  c h a p te r
(1 ) " b o a rd ” m e a n s  the V io len t C rim e s C o m p en satio n  B oard :
(2 ) " d e p e n d e n t” m ea n s a  r e la t iv e  o f a  d e c e a s e d  v ic tim , who w a s 

d e p e n d e n t upon th e  v ictim 's in com e or s e r v ic e s  a t  th e  tim e o f th e  
v ic t im ’s  d e a th ; ch ild re n  of a  v ic tim  b o m  a fte r  a  v ic t im ’s d e ath  a re  
in c lu d e d ;
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( ? )  t h r  r i g h t  t o  h r  n o t i f i e d  I h n t  n s e i t l  w i c l  tip. h e m  l o g  •* r n  

/(•Hi t  p i  n r n r  d  | npt t o  w h i c h  t h r  v i / l l m  h r t r h r r n  s n h p n m n r d  I I ' h o t

/•*•« h i  .1 •: m  h e d i i  l e d ;

( 1 )  t h r  r i g h t  I «» i r r r l v r  p i  H /•• * i o n  f r o m  h / i r r  i i o l  • I n c u r  

»*l h n i i i  i r l M n g  n t i l  o l  r n n p o i n l l n l i  w i l l '  I r  m f o r r r m r n t  n n d  p i ' - M o H

1 I i « i i  * 1 1 i t •: . n i n l  I ' l  h r  p i  *n» | d r d  u| f h  I i i  f  •»» •• »• I »hi  n r I « I h r  n i ■ • • t j

»i mj i  I I n h  1« j
( ' . I  l  h r  l i g h t  •/• h r  I n f n r i n r d  *<t ' In* p r m r d n t .  • -  '• I

I n u r d  ‘ • n p p i y  f o r  n n d  r n r r l v r  l i n y  ( V I C T I M !  « o r i p r n n / i l  I f t *  i » S  I l l

('* l  n i  l  h r  r m p i r n f  n l  I h r  p r o ' s n  m  c i i  o i  t ) n o  n  * i • • i n r

• p i  o« v . I In* i I g h  t t o  r o o p r  i 11 • u  I ( h  t h i  i i 1 ml  n 11 | v I « « p i m  r  •. •.

u l M i ' - ' i '  I n n * ;  u f  p n y  n n d  o t h e r  e m p l o y e r  h r m  t l i n  r * i * p l  . i n i n*  •*••» . r d  

h y  AS * ' . ( * 1 . 0  t_7 n n d  w l  f h n i i t  I i l l  r  r f  P i  rnc*i» I o  , t n v  I 1«$ h  . ' h r  • r

• *f t h i  l i t  I m  o f  . i  I m r  ; | A l l l t l

( h ) r h r  l i g h t  t o  n h t i l i i  n r c r r . c  »•• I r i m p d i  ; i t  r  I ' l r . t i i  ,• •• •

I i p h  • t m l  n o t  t o  h r  d r t . - i l n r d  f m  nn  t i n r r . i »-n| i  d» 11‘ I r n p l h  i I I I l un In* i

m i l l  I h t  I I i  i mi  (• |t|m|i t i . p

Mil
I

C l in p t e r  ^9
I n u  /ai i  f  n i  i m i n i  I n g r u r v  h r f m i *  h . i v l r p  n i r d l r . i l  , | n . l  • i , i n i  r  n d m l t i l  n l  r  t r d ;  

h / i w r v r r ,  ••h i  r i i i p|o v«* r  • • I ( h r  I n u  t *n l « t . r m o t i l  . i r . r i u  • r . i v ,  I I  n r / r r . f . n r v ,

u r r n i n p / i n v  f l u *  prison i n  n m r d t c n l  f n r l l i l v  I »• • p i r n f  I  m i  ( h r  p p r n o n

n h o u i  t i n *  c r i m i n a l  l i i r l d r n t  I f  t h r  r p i r s i  l o n l  pp  d n o n  n o t  h l m l r r  t h r

n d t n l  o  I n t i . i t  I  o o  o f  m r i i j i . i l  nr.* I I  n o r  r  •

(7 ) t l i r  t i g h t . t o  m jilcP '_p w i l t  | o n  o r  n t . i l  r t n t r m r n t  f o r  i i a e
I n  p r r p a r A t  io n  o f  I h r  p i r n r n i  r m  r  I i p»»t t o f  i f r l m . y  d r l r n d n n t j

{ f l ) I f  t i n *  • • I m r  i m  u l t  I • h i l u  d r  f r i t d n i l l  u n n  r o n v l j i t r d  u n n

n I r l o n y  «i i  n d o m e u M *  v l u l r m r  n n ' i . m l i ,  i *••• i l p j H  ».* A p p e a r  p e r a o n -  

n l j y  n t  t h r  d r  f  m i l . H i t  ‘ « n e n l  r u r  I n g  h c n t l n g  l r» |> r i*i 11 n w r i t t e n  n r  

o r  n 1 nt n l  r cn c n i  ; n n d

(9 ) Mir__ t I g h t  t  o _ h r  I n f o i i n c d  b y  t h e  p t i K r c u t  I n g  a t t o r n e y ,

a t  any t I me a f t e r  t h r  d c f r n d n : i t * s  c o n v i c t i o n ,  n h o u t  th je  com p 1 e t p

i  r c o i d  o f  t h e  defendant'a convic t ion?;.

<h )  h a w  f V 1 CT IH5? * FI IPI .M' i  i . Rf » . I .At f I r n f  o r  * o r m - • . i p n n  I r  s , p r o s r e n *

• o r n ,  n n d  t h r  r n i n  f r. 5 h . i l  I t n n l ' r  r v r t  - r r n n n n . i h  I o r f t m i  i n  r t i n i r r  I l i n t

v i c t i m s  o f  r i  l i n n s  hn v  r  t h r  t i g h t s  - r t  m i l  i n  l i '  n f  r h  I « s e c t i o n .

I l o u r m  , .i I *t I m r  I •• r i i r m  • I l i r ' u  l i g h t * .  d**n • p i v r  i 1 n r  I o  n

s r p n i n l i *  r n n n r  n| n r l l n n  n p . n l i o . t  |V|l  M M f i '  I Ml ' l . f  t*i I . I I i u  r n f m r r m r n t

i p  m o  I *i , I* l l o  i rt j* i*o • i • • «•1 i t ./* 1.1 i . , . i * | > I * * i I • u h r l  I •/ | *, | ri|i n  f
I 111' M  n l  r

* S r i '  . ' t . A' I . It I I • .iM-i l u l l ' d  I • / o d d  I u p  m u  • » i I ••« • •« i r  i-l

N r  I  I ?  1.1 ( I I I  II I* I I I * :  I I I  1'IHISI t i n  I I I ’ ; / I M d W I I  V \ n )  I f  n

v l r l h n  o f  i* I * I o n  y m  i dni t i r * .  M l  v l * * l r o » r  ( n n . m l t  i m p i r n l n ,  t h r  p r o s -

t int lug Ml tnoii y ’ili 11 I intih* i i i*.i iiMinh | *• rfloil ti­

ll) i mil (• | with i hr prt'mi npnlii'it uhmn thr nffrnnc lian 
hrrn pr I prt I nl rd nhnut I lint prison'*; irstli'mny hrfmr thr drfrndnnt'n
• i I ;» I ;

(?) i n  ;♦ oi . innr i t r  ismi.' i l* I v i m  1 m i  I ;it r d  g I op p rompt  n c tUA l
ii iu) ii wdt 7. r s n n  1f« ( F i n )  nin



11. .J i l  l \ •

M«i i • * i|i<l I f /  I I i r  v l r l  Im

(A ) n f  t I i r  d r l r n d n n t ' n  i » u i"  I . • I im  . t t u l I In '....................... .

i l i i - l i  I Im* i i r  I  r m h i n t  w nn  i n n v  I I I  #

(H ) < il I l* r v l r l  In i ' n  r 1 nl» f I "  « inn **  I l in t  I • •• I* I • v

I* nl< «• .1 u r  l i t  n i  *i i n m l  n i n r r n i r n t  f •• I *»m« i n  p r  cp n  i . n l  n n  tin *

«|i'I r i l d n n l  ' n ft i n m l  r n i  r  r r p i i r t ,  n m l I n  a p p r o r  p i ’ i  n o n a  I I v  i i  l lu *

•1* I n u h t n l  ’ n in * l l l i* lir  Inp , l i r m l i i R  l o  p i t s r n i  a u t l l ' r n  n r  'M i l l

•it 11 •' ini ' i iI |
( C )  r*f ( I i r  n r l i l t r n a  i i m l  t r l . p l » * * n « '  |*»»in|iri n l  l l u  n i l  I i r

• I* *1 w i l l  p i  ( ' p i l l  r  I I i r  p i  m c n l  r n r r  r r p m  l • . m i l

< ft | n f  | Iir* | I m r  n m l  p l n c r  •• I I I i r  n r n l r n r i n p .    n l

I up.:
( I )  n o t  I I y t l u *  v | r » l n i  I n  w r i t  h i p .  *»f i I i r  f i n a l  i l  1 r . pnr .  I l I on

. .  | i I,.- . u l i t i l n  I I I  « l n v r. n i l  “ i f i l m  I i l  I f ip » f  11 I n n  n f  I l »r  * .v - r

II | l l . .  i m l l i f  p l v r i i  n m l i ' i  I .» I  ( ? I *1 • I t i * ••**. I I i t i i  m» lM I n l n i m

i l l  | . • Im  I It l l  | In* *21 I I I  m i l ' l l  I " I  I In* v  11 l * M-.tV #*•**• ' l i l t  m v  ••»* • |I|I

I n  * . i i  i 11 I . >n I i n  1 i t . l  I n p

I I I  n n  i • p I ( i nn  I I . n i  • I I i r  n u t  n* r m l  r ■••••» I *1 pi* 1 • I

I . I* p |. • I , n r  m i n i  | n n ;i I  I i r i hi *i i  I i mi n i  l  n f  f  r* I I ' r l  I v  l  l i e  • I « • i • •

I ’ I n n  i « p  I n n . i l  I m i  n f  I l i e  n x l n i i  **f r i  m i n n l  • l *-r ' * I • *’p

m i , -  • Hi*n|*r • n f  f  r  i r i l  h v  I In* v  I • ( I mi

( i i n n  * >p I i i  I  n n  n  I I I i r  n m l  f  i i i  m i l  •• n i •• i* I n  I i i » * l  l l » i# !••••

. . . -I * • * t«r i I I i r  v i . • I in l i n n  i p p l l f d  f m  n l  r r *  r *|v i ' d  i mop i  •••;•» I •" l**i

|m*i i l nn 11*t1 g n m l

i .  I f i n '  r c n m i t n r  m l n  i | m i  o f  I h r  l i t l m  ! • • t n n  i j ( i • p i I I • ♦'

• i i.i • i •
i .  » l I m  n l o i i '  n m l r In* p r n n r c i i t  ( t i p  • • i M i n r v  i i .i v  n*»i 1 l*r|i|

I i M *  in  d m n p .p n  l»<i n n v  f a i I m  i* l*» r o u p  I v l ' h  • !»•• t I •  ............  " I

i I m  * . • | ••»•

I ' III* I I  » I I r • ni l  *' |I|MIM l» »

C li . ip i  r r  ^

S n  I ?  M  017 i m r i t ' F I T N C I  f*Y V I C M M ’ S • I I I  I .CtYF.R. ( a )  An

r m p l n v r i  I M V  t i n t  p r n - i l l  »• n l  i l ' i r . i l i *  ' •• p**u 1 1 i : * • m I In I * r . n i n r  I h r

' • l e t  I n i  I s  r . n h pM f ' i i . i i " l  .«t i  i >p i» s i  n !  I ■. i I m urn*:# u p  n t t n r t t p v  t «t

n t  i r m l  n l i m i t  p» » m » t * I  i u p  I m i  t Im* pMtpM*:i I p i  It- l c  *i I I mu l l  y  . I n

• I • S ft n r  r t  i mii , ‘ ’ p r i m  I I ? * ini*.*m* • • * I . i t ' » n  I ♦ i i» »I I *•• I i np t h r  t inp I n v m r n l

•U n l  t i n  , u n p . r n  . n m l  h r n r l l t * ;  p n v n h l r  I i  t h r  " i - l  I n .  I m i  m l  I ftp, :

( I )  i ln im t  I  n n  • • i s u n p c n s  I m » :

(? )  i l l  nm l  n i . i  I f » mu i  inp lovrit***! t n* ••

( l l  I »»«♦•• •• I p »v  *'• I t e m * l i t * .  • n * • |*l | • in*I  hr*i n f I t n t l i n t

n i l *  d l r r r t l y  n l  t r I  h u t  n h  | r* i n  t i n *  v l  n d  r m  r  t i mm  *>nip I n y m r n  t I n

n f t r t t d  t h r  c o m  I p t  n r r r i l  I np.

( h ) A p r  i n o n  w h n  v  I n  I 11 r  n { n ) n f  t i l l * :  . t i ' i  • ( " t i  I n  p,u I 11 y n  f  n

v  I n  I n r I o i l .

( c )  A v l r l  I n i  u |m n u f f r i . s  n  p r r t m l a r  v  In*;*; n>. n r e m i t  o f  n n

r-mp 1 n y r  r ' n Ml p i n l n h l ' m l  h v  t h i s  c r * i * i n n  ri . i* h r i n p  i c t I 1 n e t  I o n  t n

I t ' i  c t ' T i  n< t m i  t . I t t iKipi* . .*i»| p'**« 11 | j i ‘ i* ni i ip. i** I i h» i i lm.*»' » h r  n r f i i n l

i h i n i np . r  *i n u n I « I n *  d

• * i*t 10 A'** * M i *   ....... . d  h .  i d d t *  • mu .  . *• *• I •* i . i*l

Si*.  . I .* i . i  l l  IM |t| ' I T . M A I  M i l l  O l  I 1 PHI !d *! I A I  • Vi I I i nn r r  I I t . i n  i m r

p r i * n n  whr* i| •• * I • f I •* * • » I ' I n  u***1* I A' ' '**• *•• (!•»••* i  r r r j i i n t

u n d r  | l h  I '• i  I* r p t  i ' l  » I i r  p i  - r r  l i t  | n p  n l  I • M i r y  • • * I I t i n r. I p u n t  r» n u r

p r  r H i m I •• i p*t * p'  •*.r*n •• I 11 « r  I I up, I I n  n**l I • •• i r**p' 1r • • • I a m i  r  j i r  rC  I fl I np.

i I n  i | p h i  •' p i  *•• i '*l  n m l *  i I l »|(: i h . i p l r i

• S r e  I * .  AS I ' fi I I •’ »•* * m|i  i l  I* • m*1*1 • • I; n il* «/ • • * » n  ♦ i i  I  n n d !

f . r r  »,* , M  'Mi l l  •*! I l l l l  I M'HS • | |»t

( 1 \ Mm* • • • ; V i 1 • im i • m l * Ml  .'(•' • n n n* : nu  11 u m l r  t

A". 1 1 U 1 *00 1 1 •, » *M* • • I • 1 /. 1 i n 11 % » *• ' • >tr l 11 u  1 1 np, a

dmn i *n  i 1 r  •• | n  | i n .  r* m 1 1 i n  • «n 1 • AS •’ (», n r  *

• 7 1 |. i . h r  • . p.« «i i p i " * i rr i i ■ • s  m r»,

II IMIIJ M.|| ' I » UP I M I  l l l l  A l l

iTmW ^ltrim yrr u inn i |ia**«*«•>•



I *««I • • I •

' S r i  . I ' AS  V \ . I A  . I 7(| ( a ) I n  i c|m n 1m l  n m l  i '• ** I • • • l •• • r

( . ») I f  » l i e  w i n  I m  n f  i i r i l m r  a g a i n * * *  i |>i'i m m  n i  m i m m i  I n  t i n*

H i m  d o p i e r  i  e q o r n i  a n o t i c e  n f  a  s c h e d u l e d  l i r - n  I n p  I n  r* v i e w  • • i m i

a l d e r  *1 I n c r  r  I I o n n  r  y p a r o l e  f n r  a  p r i s o n e r  c n n v  I r  t r d  n f  r t i n t r r l m e .  I h r

h n a r d  r- h a  I I s e n d  l i n r l c c  n f  ( h r  h r a r l n g  f n  f h r  v  I r  f I m a f  l r a r . 1  HI d i v n

h r f n i r  ' h r  h e a r i n g .  T h e  n o t i c e  inuf»t  b r  a n  • • l up i n  l e d  b y  n e n p v  n l  I h r  

p t I a n n c i ’ s  n p p  I I m l  I n n  ( n t  p a r n l e  s u b m i t  I ' d  l l i u l r f  AS  1) I f .  M O f n ) .  

I h 'Wi * . i . I h r  c o p y  n f  t h e  n p p l l i a t l n n  s e n t  n »  t h r  v i c t i m  m a y  n u t  I n -

r l i n l r  t !••• p r  I ' m i t e r  * n p r o p o n e d  r e s i d e n c e  a m i  • nip I n y m r n t  a t l d r  r a n r  n

A S i » r .  I ) .  AS 13.  16.  • 70 ( I * ) I n  r e p e a l e d  n n d  r r m n r l r d  t o  t r a d :

f I* I A v i c t i m  w ho  r m p * e n t s  n o t i c e  i i n i l r i  t h i n  s e c t i o n  s h n  I I m a i n *

l i | i *  i • *i i  w n l ,  v a l i d  n . i  I I I l i p  . i d i l r r n i  n n  f i * «  w i t h  I h r  l»* • i d  I h r

h m i i  *t .1. *) I mi • n d  l h r  n o I  I r e  i n p i  I r r d  b y  \ I* 1 •• r .  I  I n n  i n  i t i n  I a* * V t mwt i  

i d ' l l  * •• I I h r  v  11 I I in.  I h r  »' l  ■ ' I n '  r. n i h l i r *  •* i***i v i m i  h r  i l  I mi I ••* « d  I n

I I*n p i  I ■ ••nr I m  t l i t  |*« I * . n t i r  I ' i i a  I I i n  n r  y .

* ?•>. . K  AS U .  l b  l . ' O f r t  I n  a m e n d e d  I n  i n *  »

I* » I h r  v  11 i I in h . i f i  ii i l p h t  » n  a l t *  i d  m e e t i n g s  n f  ( I n  p u i o l e

b n a i d  _ l *i  w h i c h  t h e  s t a t u s  o f  _ l h e  p t  i  s o u r  i c e n v  I c l  r d _  u l  I h r  c r i m e

a g a i n s t  t h a t  v i c t i m  i s  o f f i c i a l l y  c o h p i d e r n l a n d  t r  c m m i n i  t i n  w r i t -

i np .  o r  I n  p r  r s o n  , n n  t h e  p r o p o s e d  a c t i o n  o f  t i n *  h o a r d .  T n p i r *  n l  n n v  

w i  l l l m  I THF-1 c o m m e n t s  s h a l l  h e  p r o v i d e d  t o  l l i r  p r i s o n e r  a n d  t h r  

p i  I r . o m  t ’ n a t t o r n e y  b e f o r e  a c t i o n  b y  t h e  h o . i i d .

* Si**- i*. AS 11. 16. l ? 0 ( o |  I s  r e p e a l e d  a n d  l e e n a t t e d  t o  r e a d

f* * I I  t h e  * ' l r i | m  r » * i | i i r a l T ,  I h e  l i n n i i l  d m  I I n a f  r  r v r r v  i i . i m . n *

a h )  i * I I . ' i  | i i« n o t  I • v  I l i e  v  I r  I I m  nn  n n n n  a  p i  i r  I 11 a h  I .  I n  wi  * • I i . p  n f

t • *i d i  * |ni .  f«* y  i  <i»i( n| tl» I tV it I I f '  I r  | | n l n i • |. l l  >• I < •*» • • i I • « i I n

p i  I n • i m  • t i n d r f  AS I *  I A II I I M  * I f i n  m i l  11 ■ . n i .  I. i • I * I •• iim|. • i < i . i . •• mm( i

I m  I m h  l l u *  •• 9 p f  i i r d  d a l e  •• f » In* p i  I  m i n e  i m i • I m i  *n . i !••• p . • < * i p h  11
1 < ' 'a I ' 1*1*1* l l i e  p i  I  * i ( i u r i  I •: ♦ i *|11) i r d  f «• • • i di* , a n d  • • I • i p> i • • i i .  n l

d i l l  ' l - i l l ' i i  ii I n  l i i u i n  |i

i hap* *>r V»

Infni me I I nn i n m  i i n I n r  ' h i  pi I '■••nr • ' i •a*.' • * 11 n • . I p  • I ••) n I Im I mny
a I I r r I llir v 11 I I i*i 

4 S r r .  • A . AS I I I A  I SO I h i  Ii a m e n d e d  • • i * i d
(l>) Thr Imnid may le ip ilrr  a- a I'liud i I I nn ■ I discretionary or

mandatory pnrnlr tha» a pvinnm'r rein.i sm!  nn par*»l«

f • > inert family oh I Ip,at ion*.;

( 7 )  p m ‘ in* I'Mip I nymmi l  . r d u r a i l u u .  c m m I  I m*, or t r a l n l n g i
( ) )  r e m a i n  w i t h i n  r . r n t e i l  t e n p r a p h l c  I Imi  l a n n l e a a  w r i t t e n

p p r m l n a l o n  t o  d e p a r t  f r om  l l i r  s t a t e d  l l m l t a  i s  g r a n t e d  t h e  p a r o l e e i
(A) veporl upon relranc t** t Im p am lr • •( fle e r a s s i g n e d  t o

t h e  p a r o l e e :
( "j) 1 1 ' pn i  i .m r m i n i  r e d  i t h e  p u n l c  n l f l r e i  a s s i g n e d  t o

i h e  p a r o l e e i
( A ) i r  • I d n  . i l  a  a  I . i l  m l  p  1 t .  r  a m i  i i r i  I I '* I h .  A n a r d  n f  a n y

c h a n g e  I n  p i n t  c  n f  • c  •. I • i r n - r  :

( 7 )  n* ' i  p n . j M ' m s  «• i i r m l  I M w . i f i i r i  i o i l i e r  d a n g e r o u s

w r  a p n n n 2

( f l l  i c l i  . i l l* f i nm p o s s p s s l ' i n  '<i i rmsi in*' np, a l c o h o l i c  b e^ e r -
nRea I

(9) s u l * r i i t  i n  r r a r - n a b l r  searchc**- a nd  i l r u r e s  by  a p a r o l e

o f f i c e r ,  o r  a p ea r  r o f f i c e r  a c t i n g  u n d e r  I l i e d l i r r l l o n  o f  a p a r o l e

o f  f l ee r i
( l b )  su l ' i "! I I** a p p r o p r i a t e  m r d i i . i l ,  m r n f a l  h e a l t h ,  o r  r o n -  

t r o l l e d  nnhn i  •«*•»• " i  ••l*id*.*l m n r r l n n i  »••!?, I i M f i n r n i  , *»i r m m u a l l e g i
f I * I •ml***' • i i •* pci l"*Mi ( * *'il n a l I mi a «i» •: I imi cl f«» linear t I ha

• ir e • t n I . nh> • • • * • i ' I • •• thal ii*
I I ' I  M a i  * •* ' l l * *   <m  d i  • i d  I-/ ' h i  . . . . I  110 A V I C T I M  OF

l l l l  I ’ l l  I S O f l f l t  ’ M | f »  l M o p  • . I n l .  . i d» I I *•!••• i| h y  H i e

hi d'l d :
i i i t nnWih i i  i s u n  tA< r i n >  am



t I w t p l

(I I) r cl la in  liofn opening, m a i n t a i n i n g ,  o i  using .» i h r t H n g

jif rntini nr tlmrge account |

f l A )  t e f t n f t t  f  r nm m i l  e i  l u g  l u | n  i • n i i ' i r , ’ ! n l l t e i  t h a n  a

p r e i u i p l i . i l  c u n t  m e  I n i  a ma r  i I a p e  c o n t r a c t i

( I ' d  r e f  t n l n  f r o m  o p r i . i t  i n g  a  ini»l >*r v e h i c l e :

( I M  r e f 1 n I n  f r o m  e n t e r i n g  a n  e n t a h I  I s h m r n t  w h e r e  a l c o h o l i c

I n v e  r a g e s  m e  s e r v e d ,  r . n l t l ,  n r  n t h e r w i n r  d i s p e n s e d :

(17)  r e f r a i n  ( t o m  p a  r  i I c  I p a  1 1 np, I n  a n y  o t h e r  a c t i v i t y  n r

a a a u c  I a l l  n g  w i t h  a n y  o t h e r  p r r n o n  t h a t  t h e  h o a r d  d r l  r r m i n r n  I?, r e . i -

s n u o h l v  l i v e l y  t o  d f m l n l a h  t h e  i e  h a h  I I  11 a t  I g u n  I a i d  p a r n l e ,  i »r  t h a t

a n y  e n d a n g e r  t h e  p u h l l t  .

4 h e r  • t  AS 11. I A  I n  a m e n d e d  h y  a d d i n g  n n e w  ••( i i | n n  i n  l e a d *

S e t .  I I  16.2611. I*F.S K iMAT ION OF  RF . PRFS I  N I A  I I VF. . I f  a m i  e t h a n  o n e

p e r s o n  w h o  . p i n !  i f  t e n  a s  n v | . * t l m  u n d e r  AS I ? .  *» *• I f l5 r c < | t i C F t s  ‘u . i i c e

u m . ' e i  I h i s  c h a p t e r ,  I In* c n n r n l  a s  l o n e r  n h a l l  d e s i g n a t e  o n e  p e r r *  n  f o r

p m  I ' t ' t a  •• o f  r e c e i v i n g ,  t h o  r m l  l e r  r e q u i r e d  u i d  f « r n l t | n i  i h r  t l g h t a  

g r a n t e d  h v  i h l a  c h a p t e r .

* S e e .  • I1 AS 11. 20.0110 l a  a m e n d e d  I n  r e a d :

S e e .  3 1 . 7 0 . 0 0 0 .  HOARD OF PAROh F  TO I NVF.S I I  (.A I F. A P P I . I  CAT I ONS  FOR 

F . X r C P l  IVF.  C l . f .MF .NCY.  T h e  g o v e r n o r  m a y  r e f e r  n p p  1 I c a t  I o i i r  ( n r  e x e c u t i v e  

c l e m e n c y  t o  t h e  b n o r d  o f  p a r o l e .  T h e  h o a r d  s h a l l  I n v e s t I g a l e  e a c h  

r a s e  a n d  s u b m i t  t o  t h e  g o v e r n o r  a r e p o r t  u l  i h e  I n v e s t  ! g , n t  I o n , t o -  

g e i h r r  w l i h  a l l  o t h e r  i n f o r m a t i o n  t h e  b o a r d  h a s  r e g a r d i n g  t h e  a p p ) I -

r a n i  t f h i ' i i  I l i e  r e p o r t  n r  I n v e a l  l g * |  t o p  )■ n u l i m l  r t n l ,  I h r  h u n i d  e h a l l

a i a n  i i m a o i l l  t o  t h e  g o v e r n o r  t h e  c o r a n r n t a I t  h a a  r e c e i v e d  u n d e r  > b )

• it tliin section̂
S e c .  I ft AS l l . 7 0 . 0 f l f )  I n  a m r n d r d  b y  a d d i n g  *u-w s u h s r e 1 I i i i i m  t o  r e . n l :

( h i  i f  r e q u e s t e d  b y  t h e  v i c t i m  o f  a n  I n r  n p n l n s t  a  p e r s o n  o r

n i  a r m  I n  i h ,  f i r s t  d e g r e e .  t h e  h o a r d  • I m  I I a e n d  n o t i c e  n f  a n  

CS l i n  l A f r i n l  i n  -17- I IHOOIAD

I h  I p t » I V I

a p p  I 11 n l  I n n  I mi  * •«»•« u l  I • 11 i • " i  v  anh iMI  • I • • * h y  I l i e  I •* e  p r  I s n n e t  w l m

Ui i « r u n v l c l e i l  n f  * I m i  i i i m r  I In* v» I r * * i n  n  , m u m  • • i n  • I I I * * |* I n  t i n*

h n n i d  o n  t h e  a p p  I I f 11 I ••»* I *• I  • x .  • *n h e *  • l e r t t n * y

( r )  I f  t i n  v i c t i m  *•» r. 111 ••• * m i l t »  n n d e i  l l * )  «. f »h| u t i  I o n .  t h e

v i c t i m  ? h a  I I ni i i • m a i n  i • n t  11 l i t  , v/» I i I e».» I 1 I u p  »*l h «  *. • m i  f i l e  w i t h

t h e  h o a r d .  T h e  h o a r d  s h a l l  s e n d  l l u  m i l  I r r  r r - p i l r i - l  i s n r l e i  t h i s  s e c ­

t i o n  t o  t h e  v i c t i m ' s  l a s t  I n o u n  a d d r e s s .  l l u *  v l c l i n ' r  a d d r e s s  ma y  n o t

l i e  d l a c l n r . e d  t»» r l i r  a p p l i c a n t  f o r  e a r *  u< I r e  c l e m e i u  , o r  t h e  a p p l i ­

c a n t  ’ a a l t  o r  n r v

< <! > I n  t h i s  r e t  I I o n  ,

( I )  ' V i  I  in#* a g . i  I n t i  a  p e r s o n "  l »a*  • In* m e a n i n g  g i v e n  I n  

AS 1) 10 . 001 ,

( ? )  " v i c t i m "  h a a  t h e  m e a u l n p  g i v e n  I n  AS 17.55 .  I f l 5 .

* S e c .  70. AS 11. 10 i s  ani t  * ' d e d  h\ a d d i n g  i n e w  r e e l  I n n  t o  r e a d ;

s e e .  n . i o  o n .  r . o r o i i s ! * ' n w r . K  i n  i m i m *  v i r r i n s .  i n )  T h e  c om-

nt l  a 1 1 o n e  r s h n  11 •••! I f  y * h r  •* 11 I I i  • i f  I I n  ••! f * n . l »  i

( I )  i M i f l p p s  f  i Mn  n t '  l " d y  ;

( 7 ) | • l  e  I * .i* i ' d  * «• i h r  r n i  Binti' i I -• • I u» I -ugh : n r

( 1 )  I s  r r l e i r e d  o n  i n  c a r  I '  r e l e a s e  p r o g r a m .

( b )  T h e  t n nn i l r - s  I n n e r  ! r* r e q u i r e i l  * r  g i v e  n e t  l i e  c*f a  c h a n g e  I n

t h e  n t a t u a  o f  a n  o f f e n d e r  u n d e r  t h i s  s e c t i o n  t r n l y  i f  l l i r  v i c t i m  h n n

r e q u e s t e d  n o t  l i e  n l  t h e  i h  i n g e .

( c )  A v l r i l m  u h r  I w i *  r e q u e s t e d  n u t l e t *  n n d e v  <•*) n f  I h l a  s e c t i o n

■ h a l l  m n i n t w l i i  n i n i i m i  . v a l i d  n m l  I l i p  a d d i  *••»*! <•»• I I I v  w i t h  t h r

corTTni a s  I o n e  r . I In* r nn s t i l  • I n o n  *.l»a I I • e n d  t h e  u n l i t  f r o n t  t h e  d e p a r t ­

m e n t  r r q n  i  t  e d  h  . I It I •: • t • i I m i  » • * l i e  »• I * I I r»* *• • • ■* I nnw i t  . i d t l i  e a  i t . Tin-

v l e t  ten* a t h l r e s  t a a v  n»*t h e  «|| . • I i •* i ' • • f l e t  *h i «»i i h r  o f  f e n d  •

t r ' s  a t t o r n r v ,

( d  ) 1 h e  ••.•I t* 11 ••• i n n  I • li< l «l  I : 'I -1» I c  •! •"• 'i*' I •* i I In* f  a  ( I u  i e

HB0036D - I I f i l l !  IA i F i n )  am
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Wl  I I h r  I >< 11 ow l ' l l  p m  a n n u l  t n  I h i l e  I I .  I n  i l  Vi* i n  l l i r  .11 I n r  ni '  v  I n i

• l i e  p . i  i I i*fi i r . p t e n i  I In* p r  o p n  r n l  I n n  n f  a  p r e s e n t  o n e r  r r p n i l  (•* >i i*l  

i l i n n  I n  p i r n  I m r  g a  I n  I i i r  I  l i e  c o u r t  w a y  n r i l i ' t  s i l r h  i r p n r l  I n  I m i i i . i i ' i* 

p r i n t  I n  I l i e  I I m r  n t n l e d  I n  t l i l n  t i i l r .

* llnln 1?,  Alaska Rules n f  C r  tin I nn I l'i n l i i i  e . I *i .mii-iul-•' I-

addlnc new pa i agi nplm In n*ml:

t p l  WP I 11 Kl l  S T A I  RMP.HT SH IWI11 IF. t l  HV V I I I  I I I  n i l  V I C T I M ' "  B l . p p r :  I C 

I A I  I Vf  . I I  a  u r  I I I  e n  n t a l e m i ' i i l  I n  p r c p n i r d  n m l  n n l i m l  I I m l  l i v  l l i r  

‘• I r l  I m  n l  II t c l m i y  ( l i f e l i n e  n r  n i l m o r a l l i  v l n l e n r e  n n s n i i l t  i n n l r i  

A l l  l ? . ' i ri II ' 1, t i n? I  i  l n l  r o n r l

( 1 )  n l i n l l  l a k e  t h e  c o n t e n t  o f  l l u *  w r i t t e n  ti I  n I i-nir n  I I n i n  

l  n l l t l  1 i i r l  a t  1 o n

(A )  w h e n  p r e p a r i n g  l l i o n e  e l r i i i e n l t i  o f  l l i r  n r i i l r i n  l u g  

" ' I ' l ’ l l  r r i p i l r e i l  l . y  AS I ? . 55.025 t h a t  r e l a t e  I n  l l u *  e f l r r l  . . I  t h e  

I l f  f  r  u s e  n n  t h e  v l c l l m i

( I I )  w h e n  c o n n  I t i e r  I HR H i e  n e e i l  ( n i  r e n t l t n t l n n  i n n l e r

AS I ?  5 5 . O l . 5 i  n m l

(2)  m a y  l a k e  I h e  i n n l r i i l  n f  I l i e  w r l t i r n  n l  a l  r n t e m  H u n

I n u n  I i l l* I n l  I n n  I n  a n y  n f l i r r  r  I  r r n i n s i  a n r e  l l i a l  l l i r  m i n i  h r l l r v e a  i n  ■ m
•If11 Y

1 h i  I n  f p , ) o l  ( l i l a  r u l e ,

< I )  “ i l o m r n t  I c  V i o l e n c e  a a n a u l t "  l i . m  t h e  m e a n i n g  g i v e n  I n
A S  I ? .  A I 0(1(11

( ? )  v i c t i m "  h a a  t h e  m e a n i n g  g i v e n  i n  AS 17.55.1115.

* •: . - . .  211 I ' n l r  15,  A l a a k a  R u l e  a o f  C r i m i n a l  I ' t n i  e i l l i r e , l a  .............m l .  *1 h y

a i h l l n p ,  n e w  p.n a p t  aplin to remli

( r )  l l u *  v l r t l m  m a y  r o n u i e n l  n i l  i n o t l u n r .  n i . n t r  i l l n l n  I h l a  n i l . .
( n il  out: t

( I )  W h e n  a n  l l n l l v l d i i . i l  c o n v i c t e d  n l  a  c r i m e  a g a i n s t  a
CS l i n  I f .  ( f i n )  i n  i/,

aV»ŵ WWVyP’PW»’

i ' h  i p r e r  5'l

p e r s o n  n r  i i r . n n  I n  ( l i e  ( I r s t  d e g r e e  f i l m  a  i . m l  I n u  i n  i i i n d l f y  n r  r e d u c e

rt i r t i t r t t c r ,  I In* r o l i r !  n l i a l  I , I f  f r n a l h l r ,  f i r m )  rt «»*pv •* f ( h r  n o t i o n  l o

l In* l ) r  p. i  r  n n r n t  u f  Ho i  i  r r  I ( o n s  s u f f i c i e n t l y  t n  n i l v i i m  r  n f  . m y  s c h e d u l e d  

h e a r i n g  o r  h r  I n i  t up.  d e a d l i n e  t n  n n n b l * 1 t h e  d e p . i r » r  m i l  i n  n o t i f y  t h r  

'•t« I t i n ,  t n  d l i r t l r d  h y  AM I 7 . 5 5 . OOfl  ( e  )

(7)  l l i r  m u  r I n l i i i t t  p t o v l d r  i i i j i I i v - u f  l l u -  v h t l r o ’ n c n m m m l  n 

t n  ( I i r  p t  u n r r u i  I tip, n l t m n r y  n m l  t o  l l i r  p e r s o n  f i l i n g  l l i r  m o t i o n  t o

r e d u c e  o r  m i n l l f y  n s e n t e n c e ,  n r  t h e  p e t r u m ' s  n l l i i r i H ' v ,

(1 )  l l i r  c o m  I f i l m  I I r o n e l d r i  I Im  r n mm i - n t a  o f  l l i r  v i c t i m

w h e n  r e l e v a n t ,  m u l  n n y  r e n p o n n r  o f f e r e d  l>y ( I i r  p r o n r c u t l u g  n t t o m e y  o r  

( l i e  p r r n o i i  f i l i n g  t h e  m o t i o n .  I n  d e c i d i n g  w h e t h e r  i n  r e d u c e  o r  m o d i f y  

n n r n t p u c p ,

(A)  I f  m o r e  r l i n u  o n e  p e r s o n  w h o  q u a l i f i e s  n t  n  v i c t i m  u n d e r  

p a r a g r a p h  ( d ) ( 7 )  o f  t h i s  r u l e  r e q u e s t . * !  t h e  o p p o i l u n t t y  t o  e x e r c i s e  

r i g h t s  u n d e r  t h i n  p a r a g r a p h ,  ( h e  e m u  I s h a l l  a l l o w  t h e  p e r s o n  d e s ­

i g n a t e d  u n d e r  A!* 1 7 . 55 .1 7?  I n  e x o r c i s e  t h o s r  r i g h t s ,  o r  I f  a p e r a o n  

l i n n  n o t  h e r n  d i m  I g u n t e d  u n d e r  AS 1 2 . 5 5 . 1 7 2 ,  t h e  c o u r t  s h a l l  d e s i g n a t e  

n o r  p e r .<11111 f o r  p u r p o s e * * .  n f  e x c »  c  I x  I n r  * • p l l  I u n d e r  • h  I n  p a r a g r a p h ,  

f d )  I n  t h i n  r u l e ,

I I )  " r r  l i n e  a g a i n s t  rt p e r  s u m "  h a s  l l i r  m r m i l u g  p . l v e n  I n  

AS 1 ) . 1 0 . 9 0  11

( ? )  “ v i c t i m "  h a s  ( h r  m e a n i n g  p . l v e n  i n  AS 12 55 . I B 5 .

* S e r .  79.  APPI ,  f TAR  I I I T Y  . T h r  p r n v  1 n I o n  n n f  ( h l n  A r t  p r e s c r i b i n g  t h e  

l i g h t s  o f  « c» l i n e  i l c t l m  n o d  u f  n  c r i m e  v l c l l m ' n  r r J n t l v e  o r  s u r v i v o r  

d m  I n p  ( l i e  m u r n e  n l  i i I m l i m l  . c i v i l ,  n n d  n d m l u l  n l  r n t  I v e  p r o c e e d i n g s  a p p l y  

t n  p f  o c e i ' d  I n g n  n p n l i o l  d e f e n d a n t s  l u l l  l i l t e d  »u» n r  n f t r r  ( h r  e f f e c t i v e  d a t e  

o f  I h  I fi A c t  .
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n l  t h e  mi I s a l  o n e r  t o  c o m p l y  w ( 11> t h e  r c q u l  r e m e u t  n f  i l i l s  r e e l ‘ mm 

* l i f e ,  ? l .  AS 11.  30.  I I 1 ( f )  I n  i r f t c n l f i l  n n d  r r r n  » | p i l  i n  r e n d

( I I  I f  t h e  c n n i n l  n d i n n e r  c . m a  I d o r s  n p i  l e n d e r  < <nt v  I  c I •••! n l  a 

r r l n . e  np, a l u n l  n p e r s o n  o r  n r c i n i  I n  t  l i e  f i r s t  d e g r e e  l o r  n p r c r c l c i i ;  

f u r l o u g h  n m l  t h e  v l r l  Ini  t i n s  r r i | i i o . i t i n l  n o t l r r  u n d e r  AS I I .  i n  | i * i  . i n  

r n n m l n i  l o n e r  n l m l l  n r i u l  n o t i c e  o f  I n t e n t  t n  i . > u > - l i | r r  t h e  p t l - » u > < i  I m  

n p r  c  I e  I i ' . i  f i e I n r  I o u g h  l o  l l i r  v t r t  I m .  T l i e  v l i l i e i  m/iv c i t n t n e n r  I n  w i l l  

I n p  n n  i I n  i nimi i t  n a  l i m e i '.1 I n t e n t  t o  r r l e a a r  I I n  p i l a o n r i  n i l  p r i i i ' l e o  

t o . l o u g h  . . i n t n e  T I . e  t  i i nn i l  a a  t . m e  ■ s h a l l  i  m .  . I n  t l i e  u l . | | . . . ' a  . nn.

nn n I *i l i e  I n| e  nn i k  I n g  n l l i n t l  d e r l n l n n  l o  t e l e i i ' t i  n p r i m m e r  o n  .i i n  ..

I  c l  n i n r  f m l n u g h .  T h e  r n n a a t  a *  l o n e r  s h a l l  mnl-.e .. t  e n n n n n h  I e  •> 11 > > m  

n o t i f y  I I n  v l i i l m  o l  n n  l i i l c n t  t o  r e l e a s e  i l l -  p i  I n r u n  o n  a p t r i r l e i v  

f o r l o u p . i l .  T h e  n o t l r r  m o n l  c n n l n l i i  t h e  n t p e r t n !  d a t e  o f  t h e  p r i s o n e r ' s  

t r l r n s o ,  t h e  g e o g r a p h i c  n r e n  i n  w h i c h  t h e  p r I  i n n e r  w ( 11 r e s i d e ,  n n d  

o i l i e r  p e i l i n e i i l  I n f o t  mn t  I n n  c o i n  e r n l n p ,  I h e  p r i s o n e r ' s  l e l e n ' C  t h a t  m v  

n f f  e e l  r In- v  l e t  I I d.

* S e .  77.  AS ) 1. 30 i s  A m e n d e d  h y  n i l d l n p ,  a n e w  s e c t i o n  t o  r e m i ­

s e .  t| I I I . ? 9 2 .  HF.S I CHAT I f i l l  Ml  I t r P R F S F M  I M  I V I  I I  m i n e  11,. .

p r i s o n  w h o  t|ian 11 f  1 a n n n  n  v l r l l m  u n d e r  AS I ?  I S  i n i  i e i i n e s i  s  n . - .  | . e  

' i n d . - i  i h l  . I n i p i  e r , I l i e  n i r m l  •.« I n n e r  s h a l l  i l m .  I p n  i i  e  i . . . r  r i

p m  p . n n . .  i c i e l v l l i p  t h e  n o t i c e  r e q u i r e d  n n d  o l  e i r e  r r  I a I n g  I h r  i l i - l n -  

p.i a m  e d  h i  i h i  s  c h a p l  r i  ,

* * A*. 1| 1 0 . 9 0 1  I A 1 l a  a m e n d e d  i n  r e n d

* 0 1 c r i m e  n g n l i i a r  a p e r  n o n "  m e n u s  .t ,c r i m e  nn  e  f m i l  i n  

AS I I  1,1. i r x c r i ' r  CIISIOIUAI I MT FRrF.RKflOP. IIIIIIFP AS 11. AI 17 1 1 Alin I '
41 " " ' I  "  ' I  I m e  n p . l l n n i  n p e r s m t  I n  I h l . s  n n n l l . - r  | m  I • d i . I  I . n

I m  I np .  e  I r i s e n  t s  s i i h n t  m i t  1 a I I y I d e m  l e a l  I n  I    , . f  „  , , i , n,. ;, s  s .  i . . . I

1,1 A ': "  '■ I i x c E r i  n i s i  m u  ai  i t n r . n r F . R F . i i r i  p c m  g  a s  i i  m  1711 a h "  
i i  A i i  i n  | ;

• II 
I t

•7

II

i*.
■r.

. e d

7» .

llJ'l it

* l l r t p l  e t  59

1 S e c .  ?**. AS A 7 . I 0  \ n  n m r t n l e d  b y  a d d i n g  • n e w  n e c » I o n  i n  r o . n l :

S e c .  U . I O . O / ? .  ACCE SS  TO I IF.AR I IK BY V I C T I M .  I n )  I f  n c r  low* 

w;»c r n m n l t t o d  b y  .1 m i n o r  who I r, r , r lHM l i i l »  *1 f o r  •» l i r n i  I n i ' ,  n m l o r  AS It 1 . -
10. 0.  ,  1 b e  v l r l  l i u  i nny  r e q u e s t  I  n u n  t b e  » m i r t  p r  r m l  i ; * I cm i o  ai t t e n d  t h e

l i r . i r l n g .  I f  t  l»c v i c t i m  1 n q u n r. l  •*.. 1 b e  i l r p n r l  m o o t  n l m l l  p r o v i d e  t e c h n i ­

c a l  A 3* * . l * i t n n c e  l o  l h r  v ! < t l m  I n  p r r p n r l n p .  a w i l t  t e n  n u l i m U n  I n n  t o  t h e  
r i t i i i  | r e q u e s t i n g  n r  c r n u  t n  I  I n  I t e m  l i t )  T h r  d c p u i  I m r n l  s h a l l  m a k e  

I v -130111*I* I  c  r  1 f o r  I n I o  I n l  01 m "  1 r  I I r v .  I In* n vi| I I t h  I I  11 y  r t f  I I i I  a

. 11 mm I a t aim r
(It) If  mute I linn nur pi 1 *.nu who quail He* tn » v ictim  under

AS 17.5S. 10 S innkfit ;i toquent, I hi* rnits'i) sk I one r nf health find social

services shill I designate one person f**r purpiiccs receiving the

mil I c e  nnd pitcrc I  n Inp, the right-, p.ranlril l»y th is  see*Ion.

( c )  I n  I h i  3 s e c t i o n ,  “ v i c t i m "  hn»  t h e  m e a n i n g  p i  v e n  t n  AS 12. -

55 185.

* S e c .  25 .  AS 17 . ft 1. 07(M e ) ( ? ) I s  r e p e u l e d .

* S e c .  7f>.  R u l e  3 7 ( d ) ( 1 ) ,  A l n r . k a  R u l e s  o f  C r i m i n a l  P r f i r n l u r e ,  I s  a m e n d -

1«« 1 e n d  1
( I )  V/lir.ri MADF The  p i n h f i t l o u  - . e i v i < r  n l i . i l l  make n presen- 

1 , ,r 1 i< 111 v r  m 1 | y* -• * I n n  . i m i  1 • p m  * f 1 • 11 • h e  • • • • • 1 i i 1 | •’ e'J r e n t e n e e  o r

I I tn l n p 1 nh it I I nn I h* p  1 e 3 e n l  » in e I  nv i  1 l j (fH h' t i  ‘ • pnr I * ]*_£ I I  be

I  1‘tup 1 r  t f  d nnd  made n v n  I I  •• 1 * I c  I ' t h e  rt"'i I . • In * ♦ |*»»i I •*!•#» I I not h e

• u ' m |  | l e d  I n  | |n* 1*011 1 •» I I : 1 m t l  e n i  d l  I | m y  nm*  e x c e p t

r o u n a e l  u n i o n *  ‘ h e  d e f e n d a n t  b a n  t e n d ,  - r d  n p l e ; i  - f g u i l t y  o r  n o l o

• i ' l l  1 e u  t i e  r e  n r  l i . i t  h e e n  I m i n i l  §• • • 111 y I f  l It#*- r i l  f o r  w l i  I c h  t i n  

p e l  n o n  I n  | n  h e  n e n t e n c e d  • r. a  I t  I o u v  J ' h e  (O i l !  n j l  / •-•hi l l  h r  d l n c l o B e d 

i n  c o u n s e l  f u r  I Im* p u i i e s  h r l » » r c  I h* l i n e  n f  t h e  h v i i r  I n g  on_ _ t l i e  

a f i g r  n v n t  n r  n n d  m l  I I j'4f»l n t  f a r l n l '  a n d  n e f»l e n r  I n g .  I h e  t n i i f l  m a y  l l t i -  

' I / o  « h r  1 e p n i  I i n  i l e  l e  1 n  I n  I n p  i *  a  h  11 e i  I t n*d • e n t  1 -n n  » e i  m i s n e n d n  t  I o n

• it|\ U»( F in) nm



L e g . o l a t i v e  R e s e a r c h  A s e n c y

130 Seward Street, Suite 218 
Juneau, Alaska 99801-2196

Phone: (907) 465-3991 
Fax: (907) 463-3351

1 . * f

S ep tem b e r  16 . 1 9 9 3

MEMORANDUM

TO: R e p r e s e n t a t iv e  B r ia n  Porter

F R O M :  P a u l a  d. S c a v e r a

L e g i s l a t i v e  .Analy st

R E :  Constitutional Rights for Victims of Crime
R e s e a r c h  R e q u e s t  9 4 . 0 3 9

Y o u r  o f f i c e  r e q ue s ted  c o p ie s  o f  con s t i tu t io na l  p ro v i s io n s  f rom  sta te s  that nave  c o n s t i t u t io n a l  

r ig h t s  fo r c r im e  v i c t im s .  A ttached you w i l l  f ind  c o p ie s  o f  p er t in en t con s t i tu t io na l p r o v i s io n s  

from  C a l i f o r n i a .  C o lo r a d o .  F lo r id a .  I l l in o i s .  K a n s a s ,  M ic h i g a n .  M is so u r i .  N e w  J e r s e y ,  N e w  

M e x ico .  R h o d e  I s l a n d .  T e x a s  and W a sh in g to n .

T h e se  " V i c t im s  B i l l  o f  R ig h t s "  becam e co n s t i tu t io n a l  a m e n d m e n t s  th rough  v a r io u s  p o l i t i c a l  

m ethod s .  C a l i f o r n i a ' s  b e g a n  as a s t a tew id e  in i t ia t iv e  m e a su re ,  w h ic h  b ecam e  P r o p o s i t io n  8 ,  

w a s  vo ted  on  b y  the p eop le  and b e cam e  e f f e c t i v e  Ju n e  9 ,  1 9 9 2 .  Other c o n s t i t u t io n a l  

a m e n d m e n t s  s u c h  a s  M i s s o u r i ' s ,  started out a s  a S e n a te  jo i n t  R e so lu t io n ,  w h ic h  w a s  r a t i f i e d  

by the e le c to ra te .  N e w  M e x ic o ' s  con s t i tu t io n a l  a m e n d m e n t  i s  s t i l l  a p ropo sed  a m e n d m e n t  

w h ic h  w i l l  be s u b m i t t e d  to the peop ie  fo r  the ir  a p p ro v a l  or re je c t io n  at the n e x t  g e n e r a l  

e le c t io n  in  1 9 9 4 .

W e hope th i s  in fo rm a t io n  i s  u se fu l to you . I f  you  need  fu r th e r  a s s i s t a n c e ,  p iea se  co n ta c t  th i s  

o f f ic e .

A t ta chm en t s

r? d r i v e d  

- - ’533

Alaska S tate L eg isla tu re

C O N S T I T U T I O N A L

P R O V I S I O N S
F R O M  O T H E R  S T A T E S



D e l a n e y , w i l e s . H a y e s , r e i t m a n  a B r u b a k e r , i n c .

RAYMONOZ DLUMMER 
2ANIEL A 3ERETV 
3QOERTu ;ASTAUCh 
STEPHEN m E'mUIS 
CLAY A VCUNC 
WILLIAM Z «OGELEY 
MARC D BONO 
J D CELLARS 
JAMES B P3-OERICI 
ANDREW
►'OWARO A ^\ZAR

A-;— O R N E v S  A T  L . A W  
a .  “ C LOO 

•OST W E s *  j n o  A v E N u C  
i . N C u B A S i  - » - S K A  991:01 • 1990 

f 07 ) Z79 • 358 »

: : n n a  m b u r t o n  
5-SAN ORLAN5KY 
. t  r r o £ V  o  STARK

- r  COUN I C I .
.AMES J D EN N EY  
3ECRCE N HAYES 
j'ANUEV m r e it m a n

H a N P -P E L I V E R E D O c to b e r  2 2 .  1 9 9 3 N * BRUBAKER 
A3’ <002

Ms. D a n i e l l a  L o p e r  

L e g i s l a t i v e  A s s i s t a n t  to 

Rep . B r i a n  P o r t e r  

7 1 b  W. 4 t h  A \ e .  S u i t e  o 4 0

D e a r  M s. L o p e r :

E n c lo s e d  f o r  y o u r  rev iew in  c o n n e c t i o n  w i t h  y o u r  w o r k  r e g a r d i n g  the  

p r o p o s e d  c o n s t i t u t i o n a l  a m e n d m e n t  b e in g  s p o n s o r e d  b y  R e p r e s e n t a t i \ e s  

P o r te r ,  B a m e s ,  a n d  P h i l l i p s ,  is a  cop> o f  th e  im p l e m e n t i n g  l e g i s l a t i o n  r e l a t i n g  

to A r i z o n a ' s  v i c t im s  r i g h t s  c o n s t i t u t i o n a l  a m e n d m e n t .  A t to m e v  L in d a  - \k c r s  o f  

C n m e s t n k e  k i n d l y  p r o \  i d c d  t h i s  i n f o r m a t io n  to m e  e a r i i e r  t o d a> .

R e v i e w in g  t h e s e  s t a t u t e s  s h o u l d  s e n  e to a s s i s t  y o u  a n d  th e  s p o n s o r s  o f  

th e  R e s o lu t i o n  in  u n d e r s t a n d i n g  h o w  o n e  o t h e r  s t a t e  (A r i z o n a )  im p l e m e n t e d  

it s  v i c t im s  r i g h t s  c o n s t i t u t i o n a l  a m e n d m e n t .  1 t h i n k  r e v i e w i n g  t h e  e n c lo s e d  

s t a t u t e s  w i l l  a s s i s t  in  r e s p o n d i n g  to q u e s t i o n s  w h i c h  w i l l  f o r e s e e a D ly  b e  

p r e s e n t e d  to  y o u  a n d .  o r  th e  s p o n s o r s  c o n c e r n i n g  a c t u a l  im p l e m e n t a t i o n  or th e  

p r o p o s e d  c o n s t i t u t i o n a l  a m e n d m e n t  ( e .g . ,  t h e  e n c l o s e d  A r i z o n a  s t a t u t e s  

s p e c i f i c a l l y  a d d r e s s  w h i c h  d e p a r t m e n t  o r  d i v i s i o n  o f  g o v e r n m e n t  h a s  th e  

r e s p o n s i b i l i t y  o f  k e e p i n g  th e  v i c t im  i n f o r m e d  t h r o u g h o u t  t h e  c r im in a l  

p r o c e e d i n g s ) .  D u r i n g  t h e  p r o c e s s  o f  g e t t i n g  t h e  R e s o lu t i o n  p a s s e d  to a m e n d  

th e  A la s k a  C o n s t i t u t i o n .  1 f o r e s e e  q u e s t i o n s  b e in g  p r e s e n t e d  b y  l e g i s l a t o r s  

c o n c e r n i n g  t h e  a c t u a l  im p l e m e n t a t i o n  o f  a  v i c t im ' s  c o n s t i t u t i o n a l  r i g h t s ,  i 

t h in k  i f  th e  m a j o r  q u e s t i o n s  c a n  b e  a n s w e r e d  s a t i s f a c t o r i l y  b y  r e f e r r i n g  to 

s p e c i f i c s  o f  o c h e r  s t a t e s  im p l e m e n t a t i o n  a s  a n  e x a m p le .  1 b e l i e v e  l e g i s l a t o r s  

w i l l  g e n e r a l l y  b e  m o r e  i n c l i n e d  to v o te  in  f a v o r  o f  t h e  R e s o lu t io n .  A re v iew  o f  

th e  e n c lo s e d  s t a t u t e s  s h o u l d  p r o v id e  y o u  w i t h  a  g u i d e  a n d  a  f a i r l y  g o o d  

w o r k in g  k n o w l e d g e  o f  h o w  a  v i c t im ' s  c o n s t i t u t i o n a l  r i g h t s  h a v e  b e e n  

im p l e m e n t e d  in  a n o t h e r  s t a t e ' s  c r im in a l  j u s t i c e  s y s t e m .  I f o u n d  th e  l a n g u a g e  

o f  th e  i m p l e m e n t i n g  s t a t u t e s  to b e  c l e a r  a n d  c o n c i s e  a n d  th e  l e n g t h  s u c c in c t  - 

w h i c h  h e l p s  i n  q u i c k l y  g a i n i n g  a n  u n d e r s t a n d i n g  o f  t h e  o v e r a l l  s c h e m e  o f  

im p l e m e n t i n g  v i c t im s '  c o n s t i t u t i o n a l  r i g h t s  in  a  s t a t e  c r im i n a l  j u s t i c e  s> stern .

S i n c e r e l y

cc  S h a r o n  N a h o m e v  

j a n i c e  L i e n h a r t



C o n s t i t u t i o n a l  P r o v i s i o n s  of:

C a l i f o r n i a  

C o lo r a d o  

F l o r i d a  

I l l i n o i s  

K a n s a s  

M i c h i g a n  

M i s s o u r i  

N e w  J e r s e y  

N e w  M e x ic o  

R h o d e  I s l a n d  

T e x a s  a n d  W a s h in g t o n



A n . 2 § 1 CONSTITUTION

•j 1. F u n d a m e n ta l  p rin c ip le s , r e c u r r e n c e  to

• : L a w  R e v ie w  C o m m e n ta r ie s  •.
Douole se c u r ity  of federa lism : P ro tecting  :ndi- Roie o f the suprem e c o u r t in the adjudicnoon 

'•".duai lib e r ty  unuer the A n o n a  Consntunon- 'o f- 'consctuoona i rcgnts. A n z J jta te  L J . 2. 1984. 
S tan ley G. re idm an  ana David L  A saev , '20 p'2S3
A n s .S u te  L J .  I IS  (1988). _ _  r

P unaam en ta l r igh ts  a n d . ju d ic ia l re v iew . 28’ - i*  t - _ ' __
.Ana.L .Rev. 5 I19S4); 26 .Am .L'.Rev. 237";i984). ~

. -L ibrary-References ;
C on scn u io n a i Law <s=l2 et seq.. At et seq.
C-J.S. C on so tuuuna l Law  s§ IT e t seq ., *.:r

seq.

§ 2. P o l i t ic a l  power: p u rp o s e  of  g o v e r n m e n t  • -• - ■

Library- References
Con3UcuciQDai Law fs= i. - • '— . !
CJ.S.. Constitutional Law f-2 ec se c .: ** • • ,*  .  . .

Notes o f D ecisions-
1. In  g en e ra l ............■ ... _  im p a ir any-suostannve o r ve sted  n g h ts  o f defer.
• S ta te  consacuconaL  amenament. wnicn permit- d an ts . a ta te  *. A a r .e :  iAppl99Q)-163 Ana . 26: 
tad v ic am s  o f c r im e .to  re fu se 'in te rv iew s-w ith  312 '3 -^ -’ -v" ew n em e a .........
d e fen dan ts w as p rocedura l, ra tn er than suostan- The pow er ’.a g ran t franch ises- resides- in the 
ttve. even rhougn am endm ent dep rived defen- 3tate and a c ity  :r. g ran tin g  a fran ch ise  acts i ;
dan ts o f method o f 'discovery, since amendment an a g en t fo r the s ta te . C ity  o f Mesa v. S a r
did not a f f e c t  de fendan t's r ig h t to con fron t and . R iv e r  P ro jec t Agr. im p . and Power Dis l  (1962 
cross-exam ine w itn esse s a t anal, and thus appli- 92 A na . 91. 273 ?.2d "22. appeal d ism issed
cacon  o f am endm ent to pending cases aid no t S .C t. 101S. 3T2/J.S. "94. 10 Liid.2d.124.

§ 2.1. V ic t im s ’ B i l l  o f R ig h ts  "  "
. Secnon 2.1_‘ (A)-To preserve-ana protect v ic tim s ’ rights- to ;u stice:and due process, 
victim  or cnme-has a-right: - - • . — •: •••»
\ y\ . To be treated -nth fa irness, respect,- and d ign ity , a r .a to  be free from intimidation
harassm ent, or abuse, throughout tne crim ina l ju s tice  process.

\ / 2. To be informed, upon re que s t when the accused or convicted person is release 
from custody o r has escaped.

’̂ '3. To be presenc a t and. upon request, to be informed of a il crim ina l proceeding 
- where- the>defendant, has th e  ngn ttto  be: presenc.-.=--=-?.--~ c.-.-v-_-.ui“ oisassac^m=evs:-T--. -
^/4. To be heard a t any proceeding in vo lv in g 's post-arrest reiease decision, a negotiate 
plea, and sentencing: ■■ -1 • ••

5. To re fu se  an interview , deposition,.or.other d iscovery request bjhthe.defendanc, th
defendant's atto rney, or other person acting , on beh a if of the defendant...... . _  ,
** ’ *
6. To confer w ith the prosecution, 3 iter the crime aga inst the v ictim  has been charge 

before t r ia lo r  before any disposition o f the case* and..to be informed' o f  th e  dispositic
7. To read pre-sentence re o o rs re ia ting to the crime aga inst the victim  when they a 

ava ilab le  to the d e f e n d a n t . • •.. —



O N S T iT L 'T IO N  A r t .  -  b 2 .1

: ' .  n e ve : .e  p ry  ra p : r-:s a: ra t io n  : r c  rr. ar.e - - - - - -  . i iv c a u - . • s.- tramm
-auc t ar.aa: m u s e d  m e v .c t ir r . s .o s s
.- " - - e a r s  j. :  a n y  p n o s s c i r . g  •-•ir. ; -a-aar. a . a t  a'rvm :c r .:: r .4 fr .e r .t
re:r,_- .P f .s ic e r e c .
. :  j. saaeeuy araai o r  a isco s ia a cn  s.-.a i r ; - : :  m s  aaras, : - .r ru s io n  o r m e  ra s e  aaarar

ae aaaor. o r .’.: s e n te n c e .
V: *.ave a . i r t i ie s  g o v e r n in g  a rm  arm. p ro c e d u re  '.r.a a re  - .a m s s i i ia i ii t v  e v id e n c e  in 

. prammti. p r o c e e d in g s  p ro te c t  .:c r:rr.£  ragr.ae a.-.a m -ava  m e s e  r u .e s  : e  s u s i e c :  ao 
rer.a .T .er.a -epeau b y  m e  .egasmaaare ao e n s u r e  a-e a raaecaa rr »: a r.e se  - a a s .
.1 . 7: : e  m fp rm e a  o r vacaams : s r , s : : : u : :o r . i i i  ::g-.a~.
S' A v ic tim  s  e x e r c is e  o f  a n y  r ig h t  g r a n te e  a v  m is  ie c a io r  ana:! r o t  oe j r o u r . e s  fo r  

ism s s i r .g  a.-.y a ram ir.a i p ro c e e d in g  or s e t t in g  a sm e  a ,-.••• a rv ia ta o n  ,'r s e n te n c e .
:  ' m e a n s  a p e rso n  a g u ir .s e  •vr.om. r.ae arm .mm. a a frr .e e  r .a s  a e e n  a o m m ita e c  ar.

; are ae rso r . s  -aaiied o r in c a p a c ita te d , r.re p e rso n  r .-aaase. p a r e n t . am id  a r oc r.e r .a w f u i  
ea re se r.a aa ive . e x c e p t a re  p e rso n  s  r. a u s ta c y  . aa-ar.se : r  .a tr .e  a c c u s e d .

I I  7he r j : s , a : u r e .  o r :r.e  p eo p ie  a y  r . i t ia t iv e  r  -eaererm urr.. r a v e  '.r.e a u t r .o r .E y  a t 
..ao : su a sc a r .ta v e  a r .c  p ro c e d u r a l aw= ao a e fm e . ~ a .e r r .e r : . p r e s e r v e  a n a  p r o te c t  tr .e  

- p ru t g u a r a n te e d  :o v ic t im s  a v  m is  s e c t io n . o .r.p  a re  a u a r .o r a v  aa e x te n d  a n y  jc 
m ese  r a r a s  ao .u v sm ie  p ro c e e d in g s .

I' . T he  er.u .- r.erac ion m a re  c o n s t i t u t io n  : i-ara ir. .- e ra s  f o r  v ic t im s  sno .it ro c  ae 
a in sa ru e a  ao a e r .y  o r  a isoa ra sge  o a re r s  g r a n te e  a v  are e - s . s t u r e  o r  r e ta in e d  a y  v ic t im s .  
•aa::.:r. a a a.-aver e jection Nov i .  1990. ear. Nov

H is t o r i c a l  N o te s
?“ aos;'.:or. 11-i. cased :r. .r . ..n tia tiv?  f.ea- 

rare, crocosir.g  an am endm ent at A rtic ie  2 j : 
me A rccn a  .' in s t itu t io n  av t.-.e ic c ic .o r . a: : P.P. 
pm vicm c a --enns 3iil at P .igr.ts. *-as .c- 
aravec av t.-.e e lec to rs i t  are .'•ovemcer a. ..'90 
c e r e m  ejection. as procla im ed ay ar.e governo r 

N'ovemc- r .5. '.990.
Laws Ch. 929. ? 2. e ffe c t iv e  .'ar.ei.-v 1.

.992. arev.aes:
ie c .  2. Leg is la t ive  intent
The e e ts ia tu re  recogmaes '--.at m any .r.no- 

:er.c aersor.s s u f f e r  economic .oss anc personal 
-.••arv ar c e m  as a re s u it  a: ar.m inai acas. 1: ;s 
t.-.e .-.tent a: ar.e ieg is ia cu re  of a.-.is s ta te  to:

a.-.ac: a - s  th a t -jefsne. imp lement, are- 
ier-e ir.a  -.-ttsct the rtgn ts  ju a ra n te e c  to rr.m e 
•rctims av a rtic le  I I .  5 2.1. Zon stitu con  o f Art- 
tar.a.

2. In s u r e  m ac artacie !!. i 2.1. C on stitu tion  
:: Crttor.a. s t'a iiy ana fa ir iy  imp iem enteu ana 
t.-.a; a ii .rtrne .nctitr.a i r e  provnaed ancn aasic 
-pr.ts a; re scec t. p ro tection . aart:ciS3tion saa 
te i im g  of tr.e ir a roea is.

Cross References
tu rns r .ig r .ts  Im p lem en ta tion Act. see 

i . j—eat), e t sea .

L a w  R e v ie w  C o m m e n ta r ie s
•rrt.- .i .r r r .m a i proceotire a f te r  the -nctim s ttsccve r-  reuuest. Thom as 3. D ixon. 22 .A rta .it.

I . . .  A .cn ts .Amenament: im p lica tion s ot - ;__;. ; j a  . . ' e l l .
• t . t n s  la s o iu te  r .g n t to re fu se  a d e fen dan t s

3

In su re  s t  : i i  s ta r e s  i f  me artmmai .us- 
\ : : t  tr tc e s s  m i a ar.e d u t ie s  e s ta c .isn e u  av i r . i c ie  
A. : .  ., fs.nsaiaution i f  .Anaana, i r e  fa ir iy  ao- 
: in a r .rC  smor.c s .. .aw  en fo rcem en t ig e r .c ie s . 
:.-a;c-.'-'.:sn sce r .c ie s . i c u r a  i r .a  to rre c tio n s 
ice r .c ie s r. m is s ta te .

t In s u r e  m at em p loyees i f  m is  s ta te  in c  
as a-auf.tai iu a a iv is io n s  A-n.o en gage  in ar.e se- 
■.e.rtian. n ve s tig a tio n . p ro secu tion  in d  a d ju d ic a ­
tion :: mtme use reasonao ie  e f fo r ts  to see m a t 
ir .m e victim s ir e  ic c o rc e o  the r e n t s  e s ta b iis r .e u  
ay artic le A. j 2.1. C on stitu tio n  o f A ncona . ‘ 

Laws .291. .m  I .S . .  Ch. 1. j  3. e f t . Dec. 
.991. provides;

Sec. 1. L .a o ilic y  u n d e r v ic t im s ' b i l l  o f 
r ig n u

Vr.::; Z c tcce r 15. 1992 tr.is s ta te , a p-oiiticai 
suoo iv is ion . lg e r .c y , aoara  o r com m ittee o f th is 
sta te  ar an em o icyee o r ig e r . t  o f th is  s ta te  or a 
pouccai s u co rrs io n  o f th is  s ta te  is not iiao ie  fo r 
i  v io lation of the m cr.m s b iil o f r .g n ts  p u rsu a n t 
to ir t ic ie  i i .  ; 2.1. C on stitu tio n  o f .Arttiona. t it le  
13. m ip te r  ;0. .Ar.aona P.evoseo S ta tu te s  or cou rt 
m e . '



A n . 2 c 2.1 CONSTITUTION
Notea ot Decisions

I n  g e n e r a l  
V i c t im  2

I .  In  generai
Trta i ju d ge  cou;a not o rae r m a t oua i ju r ie s  ne 

-rr.car.eieo tn first-degree m u rce r case in wmcr. 
s ta te  .-.so requested imposition o: deatn p en a lty . 
:r. tne aaser.ce ot approved gu ide lin e s or tr .a i 
to u rt s ootatnmg aoprovai from  Suoreme C o u r t 
H ea iuna v. iu o e n o r  Court in  ana For M anco ca  
Councv. 1992, £32 Paid 219. .

S tate constitu tiona l provision which a f fo ru s  
v ic tim s to sp-eeoy tr ia l o r cisDosicion ooes 
r.o: p rovice crim e '~cterns w itn  any s u b s ta n t iv e  
r ig h t to nave cuai ju r ie s  empaneiem  ;t does not 
mane any reference to procedures oy which 
n gm  to soe-oy m a t or d isoosiuon is to be en- 
forced. Hediuoo v, Suoenor C ou r. Lo ai-d r o r  
Maricopa Councy. 1992.'£32 ?.2d 219.

Viet;, oiii o f r .g n ts  does r.oc g ive  crim e 
•-.cum r ig h t to re fu se  to te s t if y  a t accused 's 
t r n in a i  m a t  S.A . v Superio r C our.. in  ana 
For County of Maricopa. 1392. £21 ?.2d 1297.

V ictim s 5ill o f R igh ts app lied to case t ile d  
oet'ore e ffec tive  dace o f the B ill o f .R ights. 
Knaop v. M a ro n e  il9921 170 Ana . 227, £22 ?.2d 
■535.

T ria l courts m ust fo llow  and acp iy  p iain la n ­
guage  o f V ictim s B ill o f P.ign-s. ra th e r  m an

m aking ac hoc exceotions. Ivnaop v. M artone 
i '.9921 170 .Ana. -237. £22 ?.2d 635.

A ithouen m a i cou rt c rce rs  wh ich  requ ired  
v ic tim s o f cr.me to oe maer-iewea. b y  de fendan t 
may nave oeen va iid  w r.ea en te red , lega l b a s is  
fo r oroer was supp lanted and no lo n ge r e ia sted  
wnen consu ru tiona i am endm ent wh ich  provided 
v ic tim s rtgn t to re fu se  r . t e r . ie w s  became e ffe c ­
tive  ano. tnu s . oraers --ortr no longe r v a lid . 
S ta te  v. W arner (App.1990M68.Axu. 251; 312 
?.2d 1079. rev iew  denied.

V ic tim s wno p resen tly  a s se r te d  r ig h t. to pre­
c lude any in te rv iew  wilt, d e fen dan ts a f te r  e f fe c ­
t ive  oate o f am en ted s ta te  co n s titu tio n a l a ru c le  
g ran tin g  such r tg n t aid not p re s e n t ' is s u e  o f 
re tro ac iiv icy  %r» ac so n  to en fo rce r ig h t .
sir.ee am endment was r.oc in voked fo r  re fu sa l to 
be m te rnew eo  prior to am endm ent's e ffe c tive  
ca te . S tate v Warmer '.App.1990) 163 .Aria. 251, 
£12 ? 2d 1079. rev iew  dened.'  ...................

2. V i c t im  . .  -
Motr.er of two cruicrer. a ile g e d  to.-have been 

m uraereo w as -.-.can.' un de r. V ic tim s' 3 iil o f  
.R ights ano thu s couid proc-eriy re fu se  re q u e s t o i 
de fendan t, r.er husoanc. to depose her, even 
t.nougn ae fencar.t w as cr.arged w ith  m urde r and 
as an accesso ry , and motr.er w as unnamed • nd 
uncharged cocsnspu-ator: m o ther w a s 'n o t  an 
'accused.'" i-lr.aco v Ma.-tore (1992) 170 .Aria. 

227, £23 ? 2d 555.'

§ 4. D ue p rocess  o f  law

Law Review Commentaries

Fundam en ta l r ig h ts  and ju d ic ia l re v iew . 25 
A na .L .R ev, 5(1934): 25 .Ana.L .Rev -227 (1984).

P.oie of tne suprem e cou rt in-the ad jud ica tion  
o i constitu tiona l r .g n ts . .A na .S ta te L J . 2, 1984,
o. 2S3.

L ib ra ry  References
Constitu tiona l L aw  '*=-251 e t sea ., 255,
CJ .S . Constitu tiona l Law  §§ 704 e t seq .. 377.

WESTLAW Electronic.Research

See W ESTLAW  E lectron ic R esearcn  G uide fo l­
low in g  tr.e P reface.

U n ite d  S t a t e s
Abortion

M inors, cwo-oarent no tifica tion  requ irem en t, 
ae iav period, see Hodgson v. M inneso ta . 
1990, 110 S .C l. 2926. 497 U.S. 417. I l l  
L.Zd.2d 344.

Paren ts: no tifica tion by  m inors and ph ys i­
cians, ju d ic ia l bypass p rocedures, com ­
p la in t fonms. am e lim its , and co n fid en tia li­
ty . see Ohio v. A kron Cen ter fo r Repro-

S u p r e m e  C o u r t
ductive H eaith , 1990. 110 S .C t. 2972, 497 
U.S. 502. I l l  LZ<L2d 405,-on rem and 911 
r .2d 731. 733.

Unm arried nacura i fa th e r's  r ig h t  to p re v e n t 
' see Do-* v Sm ith . 1958. 108 o .C i. 2136, 486 

u .c . 1205. luO L .r.a .2 d 009.
Use o f pub lic employees and fa c i l it ie s , see 

W eoste r v . R ep roduc tive  H ea lth  S e rv ice s ,
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ruuon. ;s not a bar to conadcration or a aaoiiai :isc. ?rcr:; • ikan i I9S51 Cui IU 919. I I !  O l  
iiienoam's claim tbat ttic aaui pcnuitv ;s mspro- '.oir ao* ~>j P2-  9Jo.
MHionale :o his cuipaodiry anocr the t'aca or the

j  23. V ic tim s' B ill o f  R ig h ts
a) T h e P e o p le  o f  the S ta te  o f  C a lifo rn ia  rina arm h ecta re  that che e n a ctm e n t 

o f c o m p re h e n siv e  p ro v isio n s a n a  la w s en su rin g  a b iil o f  r.gnts for v ic tim s o f  
crim e. in c lu d m g  sa fe g u a rd s  in the e n rn m a i ju stic e  sy ste m  to fu ilv  p ro tect th o se  
r.g n ts. is a  m a tte r  o f  g ra v e  s ta te w id e  co n cern . The rig h ts  o f v ic tim s p e rv a d e  
:h e  c r .m in a l ju s t ic e  sy stem , e n c o m p a ssin g  net cn iy  the r.ght to re stitu tio n  
fro m  th e w ro n g d o ers  fo r iin a n c ia i lo sses suffered as a resu lt o f  c r im in a l a c ts , 
b u t a lso  th e  m o re b asic  e x p e c ta tio n  tr.ac person s w h o  co m m it fe io m o u s a c ts  
m u sin g  in ju ry  to in n o cen t v ic tim s w iii be a p c r c p n a c e iy  d etam ed  in c u s to a v , 
tn e d  by th e co u rts , a n a  su ffic ie n tly  p u m sn ec so th a t the p u oiic  sa fe ty  is 
p ro te c te d  a n d  e n c o u ra g e d  as a g o a l o f  h igh est im p o rta n ce.
S u ch  p u b lic  sa fe ty  e x te n d s to p u o iic  p rim a ry , e le m en tary , ju n io r  h igh, an d  
se n io r h igh  sch o o l ca m p u se s, w h e re  stu d e n ts ar.e sta ff h av e  the n g h t to be sa fe  
and se c u re  in them  person s.
T o a c c o m p lis h  th ese g o a ls , b ro a d  re fo rm s ;r. :r.e p ro ced u ra l tre a tm e n t o f 
a ccu se d  p erso n s an d  th e d isp o sitio n  a r.e  sen ten cin g  o f  co n v icted  p e rso n s a re  
n e c e ssa ry  an d  p ro p er as d e te rre n ts  :o  crim in a l b e h a v io r  an a to se rio u s 
d isru p tio n  o f  p eo p le 's iives.
■ o) R e stitu tio n . It is th e u n e q u iv o c a l in ten tion  o f che Peopie o f  th e S ta te  o f  
C a lifo rn ia  th at ail p erso n s w h o  su ffer losses as a re su lt o f  cr im in a l a c t iv ity  
sh a ll h a v e  th e r .g h t to re stitu tio n  from  th e person s c o n v ic te d  o f  the c r im e s  fo r 
lo sses th ey  suffer.
R e stitu tio n  sn ail be o rd e re d  fro m  the c o n v icted  p erson s in e v e ry  ca se , 
re g a rd le ss  o f  the se n ten ce  o r d isp o s itio n  im p osed, in w h ich  a c a m e  v ic tim  
su ffers a loss, u n less c o m p e llin g  a n c  e x tra o rd in a ry  reasons e x ist to  th e 
co n tra ry . T h e  L e g is la tu re  sn a il a d o p t p ro visio n s to rap iem en t th is se c tio n  
d u rin g  th e  c a le n d a r  y e a r  fo llo w in g  a d o p tio n  of this sectio n . 
i'c) R ig h t to S afe  S ch o o ls. A il  s tu d e n ts  and  s ta ff o f  p u b lic  p rim ary , e le m e n ta ry , 
ju n io r  h ig h  an d  sen io r h igh  sc h o o is  h ave  m e in a iie n ao ie  n g h t to a tte n d  
c a m p u se s w h ich  a re  sa fe , se c u re  a n a  p eacefu l.
Id) R ig h t to T ru th -u i-E v id e n c e . E x c e p t as p ro v id e d  by sta tu te  h e re a fte r  
e n a cte d  by a tw o -th ird s  v o te  o f  th e m em b ersh ip  in each  h o u se  o f  the 
L e g is la tu re , re le v a n t e v id e n c e  sn a il  n et be e x clu d ed  in an y cr im in al p r o c e e d ­
ing, in c lu d in g  p r e m a i an d  p o st co n v ic tio n  m otion s a n d  h earin g s, o r  in  a n y  
tria l o r  h ea rin g  o f  a ju v e ru ie  fo r a c n m in a i offense, w h e th er h ea rd  m ju v e n ile  
o r a a u it  c o u rt. N o th in g  in th is se ctio n  sn ail affect an y  existin g  s ta c u to ry  ru le  
o f  e v id e n c e  re la tin g  to p riv ile g e  o r  h e a rsa y , c r  E v id e n c e  C ode. S e c tio n s  352 . 
782 or 1 103. N o th in g  ui th is se c tio n  sn ail affect an y  existin g  s ta tu to r y  o r  
c o n stitu tio n a l tig h t o f  th e p ress.
(e) P u b lic  S a fe ty  B aii. A  p erso n  m ay  be released  on c a ii  by su fficien t su re tie s , 
e x ce p t fo r  c a p ita l c rim e s w h en  th e  fa c ts  a re  eviden t o r  the p re su m p tio n  g re a t. 
E x c e s s iv e  b ail m ay n o t be re q u ire d . In settm g, re d u cin g  o r d en yin g  b a il, th e 
ju d g e  o r  m a g istra te  sh a ll ta k e  in to  co n sid e ra tio n  th e p ro tectio n  o f  th e  p u b lic , 
th e se rio u sn ess  o f  the o ffen se  c h a rg e d , the p rev io u s c n m in a i re c o r d  o f  th e 
d e fe n d a n t, an d  che o ro b a b ility  o f  his o r  her a p p e a rin g  a t the tn a i  o r  h ea rin g  
o f  th e c a se . P u b lic  sa fe ty  sh a ll be th e p rim a ry  co n sid e ra tio n .
A  p erso n  m ay be re le a se d  o n  his o r  h er ow n re co g n iz a n ce  in th e c o u rt's

I Corwl Bcpr.rjjig i»Jl. 
ic a/ ia  in d ica te  c a a n s a  a r ja d iu o iu . * * * n a ic a ic  o tnm io ru . 77
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d is c re tio n , su b je ct to th e sa m e fa c to rs  c o n sid e re d  tn se ttin g  bail. H o w ev er, no 
p erso n  c h a rg e d  w ith  the co m m issio n  o f  an y  s e n o u s  fe io n y  shall be re le a se d  on 
his o r  h e r  ow n  re co g n iz a n ce .
B e fo re  a n y  p erson  a rre s te d  for a s e n o u s  fe lo n y  tn ay  be re leased  on b ail, a
.e a r m g  m a y  be held b e fo re  th e m a g is tra te  or ju d g e , and the p ro secu tin g

a tto r n e y  s h a il  be g iven  n o tice  a n d  re a so n a b le  o p p o rtu n ity  to be h ea rd  on the
m a tte r . W h en  a ju d g e  o r  m a g is tra te  g ra n ts  o r  d e n ie s  b ail o r  re le a se  o n  a
p e rso n 's  o w n  re co g n iz a n ce , the re a so n s fo r th a t d e c is io n  sh a ll be sta te d  in  the 
re c o rd  a n d  in c lu d ed  in th e  c o u r t ’s m in u tes.
ff) U se  o f  P r io r  C o n v ictio n s. .Any p r io r  fe lo n y  c o n v ic tio n  o f  an y  person  in an y  
c n m in a i  p ro c ee d in g , w h e th e r  a d u lt  o r  ju v e n ile , sh a ll su b seq u en tly  be u sed  
w ith o u t lim ita tio n  fo r  p u rp o se s  o f  im p e a c h m e n t o r e n h a n cem e n t o f  se n ten ce  
in a n y  c n m in a i  p ro c e e d in g . W h en  a  p n o r  fe io n y  c o n v ic tio n  is an  e le m e n t'o f  
an y  fe io n y  offen se, it sh a ll be p ro v e n  to th e  tr ie r  o f  fa c t in open co u rt.
(g) A s  u sed  m this a r tic le , th e term  “ s e n o u s  fe lo n y "  is an y  crim e  d en n ed in 
P e n a l C o d e . S ectio n  11 9 2 .7 (c).
Adopted June S. 1982.
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NOTES O '7 DECISIONS

The provisions of a statewide initiative measure, 
known as The Victims' Bill of Rights, were reason­
ably germane to each other ind thus satisfied the 
requirement that initiative measures embrace a sin­
gle subject (Cal. Const., in . II. § 3. suod. (d)). Each 
of the measure's several facets, which dealt with 
matters such as restitution, safe schools, bail, and 
onor convictions, shared the common concern of 
promoting the nghu of actual or potcauai cnme 
victims, and it was this goal that united all of the 
measure's provisions in advancing us common pur­

pose. Brosnahan v Brown (1982) 32 Cal 3d 236, 186 
Cal Rptr 30, 651 P2d 274.

An initiative measure known as The Victims’ Bill 
of Rights did not constitute a revision of the state 
Constitution, rather than 1 mere amendment 
(hereof, so as to require its ldopoon pursuant to a 
consmunoual convenor- ir  legislative submission 
to the people. The mea< , quantitative changes, 
which amounted to repealing one conaatutionaj 
secuon and adding another, were not so extensive
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A R T IC L E  II

Section loa .  Rights of crime vicnms. Any person  •'■no is a victim o f  a 
c n m in a i  act. or such person 's  designee. legal g u a rd ia n ,  o r  surv iv ing lmmeai- 
ute_pamiiy m em bers  if such person ;s oeceasea. snaii nave the n gh t  to be 
nea ra  wnen reievant. m fo rm ec .  an a  present a t ail critical stages o f  the c n m i­
nai justice  process. All terminology, in d u c in g  the  te rm  " a n n e a l  stages", shall 
re  ce f in e d  by the general assembly

As enac ted  N o v em o er  3. 19C2 — Effective u p o n  p roc lam ation  o f  the Gov­
ernor. i See Laws 19° 1. p. 1031 ■

Section 30b. No Protected S ta tus  Based on H o m o s e x u a l .  Lesbian or 
B isexual O rien ta t ion . N e i th e r  the State a f  C o io ra c o .  th ro u g h  any o f  its 
rranc.nes or  dep a r tm en ts ,  nor any of .ts agencies, political subdivisions, 
m u m c to a im e s  or school d is tnc ts .  sr.a-i enact, a d c m  o r  enforce any statute, 
regulation, o rd inance  or poucy wnereby r .omosexuai. lesoian or bisexual ori­
en ta t ion . conduct,  practices or re iationsm os snail co n s t i tu te  o r  otherwise be 
tne basis o f  o r  entitle any person or class o f  pe rsons  to have or  claim any 
m ino r i ty  s ta tus q u o ta  preferences, protected s ta tu s  o r  c la im  o f  d iscnm ina-  
•;on. This Section o f  the C o ns ti tu t ion  snail be :n ail resoects self-executing.

Enacted  by the people N o v em b er  3. ■ 9°Z —  Effective upon  proclam ation 
o f  the G overno r .

E d ito r ’s note: A lth o ugh  in ts  sec tion  '.vis n um o e rsc  as se c t io n  JO i s  aop ea rea  on the ba llo u  
•or ease o f'lo ca tio n  tt nas Oeen n um oe rea  as se c tio n  JOb

A R T IC L E  vti 

S uffrage and E lectio n s

Section 7. General election. The general e lec tion  shall be neld on such 
day as m ay be prescribed by iaw

As am e n d e d  N o v em b er  3. 1992 — Effective u p o n  p roc lam ation  o f  the 
G o v e rn o r .  (See Laws 1992. p. 2316.)

A R T IC L E  IX

Bill of Rights

Education

S ectio n  1. S upervision  o f sch oo ls - board o f  ed u cation . (1) T he general 
su p e rv is io n  o f  the p u b lic  sch oo ls o f  the state  sh all be v ested  in a board o f
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Article I CONSTITUTION OF THE STATE OF FLORIDA Article

S E C T IO N  9. O u e  p r o c e s s . — '-io p e r s o n  s n a i l  c e  
o e c r i v e c  o i -ite. c e r t v  cr c r c c e r t v  w i t h o u t  c u e  c r c c e s s  
ct l a w  c r  c e  tw ic e  o u t  n e c c a r c v  ter -re s a m e  o t f e n s e .  
c r  o e  c c m o e i i e a  .n a n v  c r im ina l  m a t te r  to o e  a  w i t n e s s  
a g a i n s t  m m se i f .

S E C T IO N  10. P ro h ib i t e d  l a w s . — No oiil a t  a t t a m c e r  
e x  o c s t  f a c t o  iaw  or taw  m c a i rm a  tn e  c c u g a u o n  o t c o n ­
t r a c t s  s n a i l  o e  c a s s e a

S E C T IO N  11. Im p r i s o n m e n t  fo r  d e D t .— No o e r s c n  
sna i l  o e  ' im o n s c n e a  ter c e o t .  e x c e p t  -n c a s e s  c t  f r a u d

S E C T IO N  12. S e a r c h e s  a n d  s e i z u r e s . — The r ign t  ct 
th e  o e c o i e  to o e  s e c u r e  in tne ir  c e r s e n s .  n o u s e s ,  o a c e r s  
a n a  e f f e c t s  a g a i n s t  u n r e a s o n a b l e  s e a r c n e s  a n o  sei- 
c u r e s ,  a n a  a g a i n s t  th e  u n r e a s c n a c i e  'n t e r c e c c i c n  c t  on- 
/ate c o m m u n i c a t i o n s  s v  an v  m e a n s ,  sna i l  no t  o e  vie- 
a t e a .  .No w a r r a n t  sna i l  o e  s s u e c  e x c e c t  u o o n  o r c c a c i e  
c a u s e ,  s u c c c n e a  o v  a f f i d a v i t ,  o a n i c u i a r i y  c e s c n o m g  tne  
c i a c e  c r  o i a c e s  to o e  s e a r c n e c .  tn e  o e r s c n  or o e r s e n s .  
tm n g  c r  t n m q s  to c e  s e i z e d ,  tn e  c o m m u n i c a t i o n  to o e  
n t e r c e c t e a .  a n a  the  n a t u r e  c t  e v i c e n c a  to o e  o c t a m e c .  
' h i s  r i g n t  s n a i l  c e  c o n s t r u e d  m c o n t c rm i t v  w i th  th e  Ain 
i m e n c m e n t  to m e  u n i t e d  S l a t e s  C o n s t i t u t io n ,  a s  inter- 
c r e t e o  c v  tr .e  U n i t e a  S t a t e s  S u c r e m e  C ou r t .  A r t i c le s  cr 
r t o rm a t i o n  o c t a m e o  :n v i c i a n c n  ct tm s  n g n t  sn a i l  n e t  oe  
s c m i s s i o i e  r ,  e v i c e n c s  .t s u c n  a r t i c l e s  cr n fo rm a t io n  
.vo u ia  o e  m a c m i s s i o i e  u n c e r  d e c i s i o n s  c t  tn e  U n i t e d  
S t a t e s  S u c r e m e  Cou r t  c o n s t r u i n g  tne  Am A m e n d m e n t  
to m e  U n i t e d  S t a t e s  C o n s t i t u t io n

HfcKxy.—Am - j f l  Cl— 'S32, 1COOIM -90Z

S E C T IO N  13. H a b e a s  c o r p u s .— The wri t o i  n a c e a s  
s o r c u s  s n a i l  o e  g r a n t a c i e  a t  r tgnt .  f r e s i v  a n d  w i t h o u t  
c o s t .  It s n a i l  c e  r e t u rn a o i e  w u n o u t  a e i a y .  a n a  sn a i l  n e v e r  
o e  s u s o e n c e c  u n l e s s ,  n c a s e  o l  r e o e i l i c n  o r  n v a s i c n .  
s u s c e n s i c n  . s  e s s e n t i a l  to tn e  o u c i i c  s a f e t y .

S E C T IO N  14. P r e t r i a l  r e l e a s e  a n d  d e t e n t i o n . —
U n l e s s  c h a r g e d  w i th  a  c a c i t a i  o t f e n s e  or an  o t f e n s e  oun- 
s n a o i e  o y  l i fe  im o n s o n m e n t  a n d  m e  c r c o f  of g u i l t  i s  e v i ­
d e n t  or t h e  c r e s u m o t i o n  i s  g re a t ,  e v e r y  c e r s o n  c n a r g e d  
w ith a  c r im e  o r  v io la t io n  ot m a n i a c a l  o r  c o u n t y  o r d i n a n c e  
s n a i l  b e  e n t i t l e d  to c r e tn a i  r e l e a s e  o n  r e a s o n a c i e  c o n d i ­
t io n s .  If n o  c o n d i t i o n s  o f r e l e a s e  c a n  r e a s c n a o l y  o r o t e c t  
m e  c o m m u n i t y  f rom r i s k  o f c n y s i c a l  n a rm  to p e r s o n s ,  
a s s u r e  th e  o r e s e n c e  ot th e  a c c u s e d  at tr ial, c r  a s s u r e  th e  
in t e g r i t y  o f t h e  ju d i c i a l  o r c c e s s .  th e  a c c u s e d  m a y  oe  
d e t a i n e d .

H U lofy .— Anr H JR  <1—  '962; n x c im  '982.

S E C T IO N  15. P r o s e c u t i o n  l o r  c n m e ;  o f f e n s e s  c o m ­
m i t t e d  b y  c h i l d r e n .—

(a) N o  c e r s o n  s n a i l  f i e  tn e a  lo r  c a o i t a l  c r im e  w i t h o u t  
c r e s e n tm e n t  o r  in d i c tm e n t  c y  a  g r a n d  ju ry ,  o r  fo r  o th e r  
f e lo n y  w i t h o u t  s u c n  c r e s e n tm e n t  or i n d i c tm e n t  o r  an  
n fo rm a t io n  u n d e r  o a tn  f i l e d  o y  m e  p r o s e c u t i n g  o f f i c e r  ot 
t h e  c o u r t ,  e x c e o t  p e r s o n s  c n  a c t i v e  o u t y  m th e  m i l i t ia  
w n e n  t r ie d  f i v  c o u r t s  m a r t i a l .

fo )  W h e n  a u t n c r i z e o  o .  a w  a  c m l o  a s  t h e r e i n  
d e t i n e a  m a y  c e  c h a r g e d  w i tn  a  v io la t io n  ot l aw  a s  an  a c t  
of d e l i n q u e n c y  i n s t e a d  o t c r im e  a n a  t r ie d  w i t h o u t  a  |ury 
o r  o t h e r  r e a u i r e m e n t s  aD p n cao te  to c r im in a l  c a s e s .  A n v

z n i l c  s o  C h a rg e e  s r  an _ c o n  o e m a n c  m a c e  a s  o r o v i d e d  
p y  ' aw  p e t e r s  a ma i in a u v e n u e  o r c c a e d i n g .  o e  t r ied  m 
an a c c r c c r  a te  : r u r t  a s  an a a u i t .  a c h i l d  fo u n d  d e l i n ­
q u e n t  s r a h  oe  p . s c i c im e c  a s  c r c v i c e o  f i v  law .

SECTION 16. Rignts of accused and of victims.—
a i  n as : - ~ n a i  p r c s e c u t i c n s  m e  a c c u s e d  sna i l ,  

- c c n  p e m a n c .  p e  -n tc rm ec  or m e  n a tu r e  a n a  c a u s e  of 
t r .e  a c c u s a t i o n  a g a in s t  mm . a n a  sn a i l  o e  f u rm s n e a  a 
■;cov o t m e  p r .a r c e s .  a n c  sn a i l  n a v e  m e  n g n t  :o n a v e  
o c m c u i s c r v  p r c c a s s  ;c r  w i t n e s s e s . , : c  c o n f ro n t  at trial 
a d v e r s e  w i t n e s s e s .  :o o e  r e a r q  n c e r s o n ,  f i y  c o u n s e l  or 
c o m .  a n a  :o ~ave  a s c e e c v  a n c  o u c i i c  tr ia l b y  im pa r t ia l  
,u r y  n m e  c o un ty  w ne re  m e  c r im e  w a s  c o m m i t t e d .  If the  
o c u n t v  i s  n e t  k nown  m e  r . c i c tm e n t  pr in fo rm a t io n  m a y  
c h a r g e  v e n u e  n 'wo  cr m e r e  c o u n t i e s  c c n| un c t i v e iy  a n a  
o r c o t  m a t  m e  ar m? w a s  c o m m i t t e e  m m a t  a r e a  sn a i l  f ie  
s u f f i c i e n t :  o u t  cetc.-e c i e a c x g  m e  a c c u s e d  m a y  e l e c t  in 
w m cn  o r  m c s e  c o u n t i e s  -'-r- .»m o e  t n e c .  V e n u e  for prose- 
p u t i c c u o r  c o m e s  c o m m i t t e d  c e v c n c  m e  b o u n d a r i e s  of 
ctre s t a t e  sn a i l  c e  ' ix ea  c v  aw  

'' f i i  V c t .m s  cr c r im e  cr ’-e ir a w f u l  r e o r e s e n t a t i v e s .  
n c i u c i n c  m e  " e x t  c t /in c t - c m i c i c e  v i c t im s ,  a r e  e n t i t l e d  
to  ’. f ie  r ig n t  :o c e  n t c rm e c  tc  c e  p r e s e n t ,  a n a  to c e  
' r5 a ra  w n en  ' e ie v an t .  i t  an c r u c i a l  s t a g e s  o f c r im in a l  p ro ­
c e e d i n g s  tc  " e  e x te n t  m a t  m e s e  n g n t s  s o  n o t  m t e n e r e  
w i tn  m e  c o n s t i t u t io n a l  n c n t s  c t  m e  a c c u s e d .

H U lory .—Am 5*3 ^  • '*37 iCCClec *?88

S E C T IO N  17. E x c e s s i v e  p u n i s h m e n t s .— E x c e s s i v e  
f i n e s ,  c r u e t  c r  u n u su a l  c u n i s n m e n t ,  a t t a i n d e r ,  fo r fe i tu re  
or e s t a t e ,  n c e rm i t e  m p r i s c n m e n t .  a n a  u n r e a s o n a o i e  
d e t e n t i o n  ot w i t n e s s e s  a r e  ' c r c i o c e n

S E C T IO N  18. A d m in i s t r a t i v e  p e n a l t i e s .— No a d m in ­
i s t r a t i v e  a g e n c v  snan m c c s e  a  s e n t e n c e  u f  im onson-  
m e n t ,  no r  sn a i l  .t m o o s e  an v  s t n e r  p e n a l t y  e x c e p t  a s  
p r o v i c e a  s y  aw

S E C T IO N  19. C a s t s . — No p e r s o n  c n a r g e d  w i t h  
c r im e  s n a i l  f ie  c c m o e i i e c  to c a v  c o s t s  c e t o r e  a  j u d g m e n t  
of c o n v i c t i o n  r a s  tc e com e  fina l .

S E C T IO N  20. T r e a s o n .  — w-eascn a g a in s t  I h e  s t a t e  
s n a i l  c o n s i s t  c n iv  n -evymg war  a g a i n s t  it. a d h e r i n g  to 
i t s  e n e m i e s ,  or g iv in g  m e m  a id  a n d  c o m fo r t ,  a n d  no  p e r ­
s o n  sn a i l  n e  c o n v i c t e d  of t r e a s o n  e x c e o t  on th e  t e s t i ­
m o n y  o f  tw o  w i t n e s s e s  to th e  s a m e  o v e r t  a c t  o r  on  c o n ­
f e s s i o n  in  o c e r ,  cour t .

S E C T IO N  21. A c c e s s  to c o u r t s . — The  c o u r t s  sh a l l  
o e  o c e n  to even/ p a r so n  for ' e c r e s s  c l  a n y  in ju r/ , a n d  
j u s t i c e  s n a i l  c e  a d m in i s t e r e d  w i t h o u t  s a l e ,  d e n i a l  or 
d e l a y .

S E C T IO N  22. Tna t b y  j u r y .— The n g n t  o f In a l  f iy  |ury 
sn a i l  b e  s e c u r e  to ail a n a  r em a in  in v io la te .  T h e  q u a l i f i c a ­
t i o n s  a n d  th e  n u m o e r  ot |urors. n o t  ( ew e r  th an  s ix .  sn a i l  
c e  f i x e d  b y  l a w

S E C T IO N  23. R ign t  of p r i v a c y .— E v e r y  n a t u r a l  p e r ­
s o n  n a s  Ih e  r i c n t  to c e  le t  a io n e  a n a  f ree  f rom  g o v e r n ­
m e n t a l  in t r u s io n  m to  n is  o r i v a t e  l ife e x c e o t  a s  o t h e rw i s e  
o r o v i d e d  n e r e in  7r.ts s e c t io n  s n a i l  n o t  f ie  c o n s t r u e d  lo
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A r t .  1, § 8.1 CONSTITUTION OF 1970 1

§ 8.1. Crime Victim's Rights >3:
n.

(a ) C rim e  v ic tim s, a s  d e fin e d  b y  la w , sn a il  h a v e  th e fo llo w in g  r ig h ts  a s  
p r o v id e d  b y  law .

(1 )  T h e  righ t to be tre a te d  w ith  f a ir n e s s  a n d  re sp e c t  fo r  th e ir  d ig n ity  : 
a n d  p r iv a c y  th ro u g h o u t th e  c r im in a l  ju s t ic e  p ro c e s s .

(2) T h e rig h t to n o tif ic a tio n  o f  c o u r t  p r o c e e d in g s .
(3 ) T h e righ t to c o m m u n ic a te  w ith  th e  p ro s e c u t io n .
(•*) T h e  r.gh t to m ak e  a s ta te m e n t to  th e  c o u r t  at se n te n c in g . ' t v
(5) T h e righ t to in fo r m a tio n  a b o u t  th e  c o n v ic t io n , se n te n ce , im p r is o n -  "T

m e n t, a n d  re le a se  o f  th e a c c u s e d . ^
( 6 ) T h e n g n t to t im e iv  d is p o s it io n  o f  th e  c a s e  fo llo w in g  th e a r r e s t  o f  th e  

a c c u s e d . >
(7) T h e  righ t to be r e a s o n a b ly  p r o t e c te d  fr o m  th e  a c c u se d  th ro u g h o u t 

th e  c r im in a l  ju s t ic e  p ro c e s s .
(S) T h e  righ t to be p re se n t at th e  t r ia l  a n d  a il o th e r  c o u n  p r o c e e d in g s  

o n  th e s a m e  b a s is  as th e a c c u s e d , u n le s s  th e  v ic t im  is :o  te stify  a n d  th e  
c o u n  d e te r m in e s  th at th e  v ic t im ’s  te s t im o n y  w o u id  b e  m a te r ia lly  a f fe c t e d  
if  th e  v ic t im  h e a rs  o th e r  te s t im o n y  a t  th e  tr ia l.

(9) T h e  righ t to h av e  p re se n t a t a il  c o u n  p ro c e e d in g s , su b je ct to  th e  
r u le s  o f  e v id e n c e , an  a d v o c a te  o r  o t h e r  s u p p o n  p e rso n  o f  the v ic t im 's  
c h o ic e .

(1 0 )  T h e  rig h t to re stitu tio n .
(b) T h e  G e n e ra l A ssem b ly  m a y  p r o v id e  b y  la w  fo r  th e  e n fo rc e m e n t o f  th is  

S e c t io n .
(c) T h e  G e n e ra l A ssem b ly  m a y  p r o v id e  f o r  a n  a s s e s s m e n t  a g a in st c o n v ic te d  

d e fe n d a n ts  to p a y  fo r  c n m e  v ic tim s' r ig h ts .
(d) N o th in g  in th is S e c b o n  o r  in  a n y  la w  e n a c te d  u n d e r  th is  S e c tio n  s h a ll  

b e  c o n s tr u e d  a s  c re a tin g  a b a s is  fo r  v a c a t in g  a c o n v ic t io n  o r  a  g ro u n d  f o r  
a p p e lla te  r e l i e f  in  a n y  c r im in a l  c a s e .
A dopted gen eral election Nov. 3, 1992, err. Nov. 3. 1992.

Historical Notes
Schedule T h is  Amendment taxes effect upon its ap-

The schedule contained in the 1992 amend- provai by the electors of this State. ' 
ment provides:

§ 9. Bail and Habeas Corpus
A ll p e r s o n s  s h a ll  be b a ila b le  b y  s u f f ic ie n t  s u r e t ie s , e x c e p t fo r  th e fo l lo w in g  

o f f e n s e s  w h e r e  th e p ro o f is e v id e n t  o r  th e  p r e s u m p tio n  g re a t: c a p ita l o f fe n s e s ;  
o f f e n s e s  fo r  w h ic h  a s e n te n c e  o f  l i fe  im p r is o n m e n t  m a y  b e im p o se d  a s  a 
c o n s e q u e n c e  o f  c o n v ic tio n ; a n d  fe lo n y  o f fe n s e s  fo r  w h ic h  a  se n te n c e  o f  
im p r is o n m e n t, w ith o u t c o n d id o n a l  a n d  r e v o c a b le  r e le a s e , s h a ll  b e  im p o se d  b y  
la w  a s  a  c o n s e q u e n c e  o f  c o n v ic t io n , w h e n  th e  c o u rt, a f t e r  a h ea rin g , d e t e r ­
m in e s  th a t  r e le a s e  o f  th e o ffe n d e r  w o u ld  p o s e  a  r e a l  a n d  p r e s e n t  th re a t to  th e  
p h y s ic a l  s a fe ty  o f  a n y  p e rso n . T h e  p r iv ile g e  o f  th e  w r it  o f  h a b e a s  c o rp u s  s h a ll  
n o t b e  su s p e n d e d  e x ce p t in c a s e s  o f  r e b e l l io n  o r  in v a s io n  w h e n  the p u b lic  
s a fe t y  m a v  r e q u ir e  it.
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lo o o m rm e n t  un-
.'90-80.

: t in g ;  e ie c t io n  o i  
s e c r e t in :  ex ­

its: powers: gov- 
:m a t u t : o n  o r  b v

g to  q u a i it ic a o o n  
n o n  d e t e rm in e d .  
: d  542. 547, 795

ip p o m tm e n t  on- 

u r p o t * ;  ip p o m t-

em p lo y T n e n t jo b  
b l i s h m g  d u r a t io n  
y  ot O t ta w a . 12

91-119.

•vsaj C o n r u t u r io n  
i n d  ta x a t io n  o t 
C o . v .  3 o s rd  ot 

:9 , 302 ? .2 d 334

e rw e e n  i i c e n ie d

;n  i t a t e s .  90-90. 
t .  91-119. 92-1.

ic in g  c o m m u n o n  
••lity licensex 174- 
( i r u g e m e n L  Inc. 
46. 770 ? ^ A  423

tv  to  r e r u n d  de-  
- m m e d . S ta te  ex 
346 K . 703. 709.

. l i a s  C o n s t i t u t io n  
i n d  ta x a t io n  ot' 
C o .  v .  3 o * rd  o f  

39. S02 P .2 d  584

mentx: I l l e g a l lot-

^  s  ̂ 5

M i s c e l l a n e o u s

L o t te r ie s :  :n d ia n  g a m in g  r e g u la t in g  s e t . 91-119. 92-1.
CASE ANNOTATIONS

1. A m e n d m e n t  to  .A rt . 11. § 1 o f  K a n sa s  C o n s t i t u t io n  
u  s e i f - e x e c u u n g  r e la u v o  to  a s s e s sm e n t  a n d  ta x a t io n  o f  
p r o p e r t y  n o te d . C o lo r a d o  In t e r s t a te  G as C o . v  B oa rd  o f  
M o r to n  C o u n r v  C o m m  r s . 247 K . 654. 659. 302 P .2d 534 
19901.

§ 6.
C A S E  ANNOTATIONS

10. S p o u s e  o b l i g a t e d  to  p a v  o c h e r  sp o u se  s n e c e s s it ie s , 
i n c lu d in g  m e d ic a l s e r v i c e s .  S t .  r r a n c t s  R e g io n a l M e d .  
C e n te r ,  In c  v .  B o w ie s .  16 K .A . l d  374, 375, 376, 523 P .2d 
126 119921.

§ 9-
L a w  R e v ie w  a n d  B a r  J o u r n a l R e fe r e n c e s :

‘E x e m p t io n  L a w s  in  K an sa s: R e c e n t .A m en d m en ts  a n d  
3 a n k r u p t c v  E s t a t e  P l a n n i n g , ' M a r k  .A. .A n d e r s e n . 38 
K .L .R .  143. 149 <1989).

" D iv o r c e  L aw : L i  P e n d e n s .  J u d g m e n ' L e n s ,  l-.'oma- 
s te a d  E x e m p t io n s ,  a r .d  B a n k r u p tc y , "  J o an  A#. P e c k , S h a ia  
M . B a n n is t e r  a n d  W , T h o m a s  G i lm a n . 60 J .K .3 .A . S o .
2. 25, 30 (1991).

C A S E  .A N N O T A T IO N S
126. P ro c e e d s  fr o m  in v o lu n ta r y  t r a n s fe r  o f  h o m e s te a d  

p u r s u a n t  to  d iv o r c e  e x e m p t  w h e r e  d e b to r  in t e n d e d  to  in ­
v e s t  in  a n o th e r  h o m e s t e a d .  In  re  D a m e is . 65 3 .R . 703, 
*06 11986).

iS7 . S a le s  Lax l i e n  b e id  as a t ta c h in g  to  re a l p ro p e r ty  
w h ic h  is  lu b j e c :  to  c o n s t i t u t io n a l c la im  o f  h o m e s te a d  e x ­
e m p t io n . H o m e s te a a  L i n a  T i t le  C o . v .  U n i t e d  S ta te s . 249 
K . 369. 319 P .2d 660 (1991).

133. N o  fo r f e i t u r e  o f  h o m e s te a d  u p o n  d r u g  c o n v ic t io n  
u n le s s  c o n s e n t o f  b o t h  h u s b a n d  a n d  -wife. C.’t v  o f  G a ra e n  
C t v  v .  L o t N in e , B lo c k  T h r e e , 16 K .A .2 a  174, 319 P .2d 
1250 (1991).

1S9. H c m e s le a d .  e s t a b l i s h m e n t ,  o c c u p a n c v ,  in t e n t :  
d e b t o r  c ia im e d  160 a c r e s .  I n  r e  S n o o k . 134 3 .R . 424 
1991).

§ 10-
A t to rn e y  G e n e r a l ' s  O p in io n s :

C i t y  e ie c t io n  to  p e rm it  o r  p r o h ib i t  la ie  o f  l iq u o r  b v  th e  
d ra n k ; c i t y ' s  a u th o r i t y  to  p r e v e n t  l i c e n s u r e  th e r e o f . 91-91.

.ART.  15. j  15

C A S E  .A N N O T A T IO N S  
25. A m e n d m e n t  to  A r t .  11, 5 1 o f  K an sa s C o n s t i t u t io n  

as s e i f - e x e c u u n g  r e i a t i v c  to  a s s e s sm e n t  a n d  ta x a t io n  o f  
p r o p e r t y  n o te d .  C o lo r a d o  In t e r s t a t e  G a s  C o . v .  B o a rd  o f  
M o r to n  C o u n t y  C o m m r s ,  247 K . 654 . 559. 302 ? .2 d 534 
, 1990).

§ 12.
A t t o r n e y  G e n e r a l ' s  O p in io n s :

M e m b e r s h ip  o r  n o n m e m b e r s n m  in  la b o r  o r g im z a u o n j .

M e m b e n h ip  o r  n c r .m c m b e n m p  in  la b o r  o r g a n iz a t io n s ;  
r e p r e s e n t a t io n  fe e :  e m p lo y e r  a n d  e m p lo y e e  r e la t io n s :  
r ig h t s  o f  e m p lo y e e s .  92-12.

§ I S .  V ic t im s '  r ig h ts ,  (a) Victims of 
c rim e, as d e n n e d  by law, shall be entitled to 
certain  basic n g h ts ,  including the right to be 
informed of and to be present at public hear­
ings, as d enned  by  law, of the crlnUMTjusnce 
process, and to be  heard at sentencing or at 
any o th e r  t im e  d e e m e d  appropriate  by the 
court,  to the ex ten t  that these rights do not 
interfere with the  consctunonal or statutory 
rights of the accused.

,b‘) Nothing in this section shall be construed 
as creating a cause of  action for money damages 
against the state, a county, a municipality, or 
any of the agencies, instrumentalities, or em­
ployees thereof. The  legislature may provide 
lor o the r  rem edies to ensure adequate enforce­
m en t  of this section.

(c) Nothing in this section shall be construed 
to authorize a cou rt  to set aside or to void a 
finding of guilty or not guiitv or an acceptance 
of a plea of guilty or  to set aside any sentence 
im posed or any ocher final disposition in any 
cnm ina i  case.

History: L. 1992. ch. 343, § 1; Nov. 3, 1992.

List of A m end m en ts  and  P ro p o s e d  A m e n d m e n ts  to the
Kansas C o nsti tu tio n

T E .A R  S U B J E C T  A R T . S E C .
1990. A proposition to revise article 6 of the constitution of the sta te  of Kansas, 

relating to education. L. 1990, ch. 371; H .C .R .  5010; re jec ted  Nov. 6.
1990: For 245,132; Against 377,625 ...........................................................................  6 1-7

1992. A proposition to amend section 1 of article 11 of the constitution of die 
state of Kansas, relating to die taxation of property . L. 1992, ch. 342;
H.C .R . 5007; adopted Nov. 3, 1992: For 473,415; Against 421,313 (Unofficial
count) ..............................    11 1

1992. A proposition to amend article 15 of the constitution of the s ta te  of Kansas 
by adding a new section thereto, prescribing certain rights for victims of 
crime. L. L992, ch. 343; 3.C.R. 16134; adop ted  Nov. 3, 1992: F or  773.546;
Against 145,374 (Unofficial count) ..............................................................................  15 15
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MICHIGAN CONSTITUTION

. ' raw rorc  ’.055) 35J N.'Ar 2d . 4 :

V. S IG H T  TO A P P E A L  .

u » e r  o f  r i g h t  to  a p p e a l
•mtencing s s u e s  not f ir s t  presen ted to 
r. i r e  onstaereri w a ived  fo r aopeai. 
R odrigues 1 1991) 480 N.W .2d 287. 192

in c s  aid sot. w a ive , th e ir n g h t j o  appeal 
suppression issue ' b y . p lead ing g u ilty , 

i t y  pleas were accep ted in unaerrtand- 
.eiendant'3 n g h t  to appeaL supp ression 
soc waived:' d e fen dan ts  w ere -noded 

•ai on the m e n u  o r to have Ui?-r p leas 
Peooie v . Reia (1984 1362 N.WJd.655. 

326. " "  .

< n ie n c in g „  r i g h t  t o . a p p e a l  .
s a t was encitled to appeal a s  o f n g n t 
a cen cng  where h is f i r s t  sen tence wa3 
•n appeal ana his resen tence w as oaseci 
:ngm a l conviction-ana re su lte d  in iess- 
^  than- o r ig in a lly  imposed: i t  w as sen- 
c o u r r j decision to g ra n t o r  deny de­
motion fo r  re sen ten c in g , that~was be­
lied . Peooie v.- M ar tin e z  (1992) 485 
.’4. 193- Mic.l_4.pp. 377.

icy p lea , n g h t  to app ea l 
ir-al co u rt can accep t plea- o f g u ilty  
a  upon de fen dan t's  w a iv e r o f n g n t to 
c rt m ust aete rrm ne u  w a ive r is voiun- 
wmg ana. in te llig e n t; fu rth e rm o re . 
i t  determ ine- w he th e r ag reem en t in- 
u v e r o f n g n t to appeal, de fendan t's 
-s w e ll as conviction an d ; i f  so ; w he the r 
unaera tanas ana 3grees;- to determ ine 

-■arver meets such  re q u irem en ts . co u rt 
jio e r  i l l .  re le v a n t . fa c ts  and.-orcum- 
n-rounding.. w a iv e r , including? n a tu re  
i o£ agreem en t, a n d . age*. expenen re . 
ro u n d  o f d e fen dan t. - People- v. Rodn- 
i) 480 N.77.2d.2ST_ 192. Mich-App. 1.
e o f p leading g u ilty , d e fen dan t w a ives 
review , o f ad n o n ju n sc icn on a i defects- 
son . reoo ie v. Rodngies.(1991) 480
7. 192 M kM App. 1.
n t may v o lu n ta r i ly  and Icnowmgiy 
ic tu a o n a i. n g h t; to-appeal g u ilty  plea 
and sentence-while re s e rv in g  n g h t  to 
eave-to-appeafcand n g n t  to a io o u ite d  
counsel. wnen in d ig en t.. in- exchange 
ag or sen ten c in g  concession s; 1 sople 
:er (1991) 480-N.W-.2d 287.' 192 Mich.

a d s  w a ive r o f . h is righ t* to appea l in 
_m does not p rech ide h im  from  obtain- 
.ie .ren ew -o f M s sen ten ce  o r conviction 

when- warranted:* . Peonle v Rodn- 
! ISO N.W2M 237, 192'M ich.App. I .

P A  .

M IC H IG A N  C O N S T IT U T IO N Art. 2, § 1
M a ta  IS

.- 24. R ig h t s  o f  c r im e  v ic t im s ;  e n fo r c e m e n t ;  a s s e s s m e n t  a g a in s t  c o n v ic t e d  d e fe n d a n t s
Sec. 24. (I) Crime victim s, as defii.-a ay law. sna.il have the fo llow ing righ ts, as 

provided by law: . . .  ...
The r igh t to be treated 'with fa irness and respect fo r th e ir dignity- and p rivacy 

th roughout the crim ina l ju s tice  process.
The n g n t to tim e iy  disposition of the case fo llow ing a rre s t o f the accused.
The ngnc to be reasonaoly protected from tne accused th roughout the crim ina l justice

process.
T ie  ngnc to notification o f court proceedings.
The n g h t to a ttend tr ia l and ail other cou r. proceedings the accused has the righ t to 

attend.
The ngnc to confer w ith the prosecution.
The n g h t to make 3 statem ent to the court at sentencing.
The n g h t to re stitu tio n . > r-"-
The n g n t to inform ation about the conviction, sentence, imprisonment, and release of

the accus id. . -_ . .  .
2) The le g is la tu re  may provide by law  for the enforcement o f th is section: _
■3) The leg is la tu re  may provide for an assessm ent aga insc convicted defendan ts to pay 

for :nm e victim s' ngh ts .
E.-.ac:menc ra t if ie d  N ov. 3, 1988. E f f .  Dec. 24. .958.

Historical Notes
The 1938 enactm en t was proposeo by 198S ana aoproved by  -.he e lec to rs i s  Proposal 3 a t

House Jo in t R eso lu tion  P, ana was suom ittea  to tr.e N ovem oer s , 1988. gene ra l e lection .

ART ICLE  I I  
E lections

W ESTLA W  C om pu te r Asa ii ted L eg a l R e s 's trch  
W ESTLAW  sup p lem en ts .yo u r lega l, research  in m any w ays . W EST LA T r a llow s you to  I

• upda te  y o u r .re se a rch .w ith  the moet c u r re n t in fo rm ation  .
• expand yo u r l ib r a r y  w ith  add itiona l re sou rce s -• • —
• re tr ie v e  d ire c t h is to ry , p receden tia l h is to ry  and p a ra lle l c:ca v ith  tr.e insta-C ite se rv ice  

For more in fo rm a tion  on u s in g  W ESTLAW  to supp lem en t y o u r r.-search, see the W ESTLAW  
E le c tron ic  R e se a rch  G u ide , w h ich  fo llow s the-Preface . -

5 1.

Primary elections 18?

Qualifications of electors: residence
. - .1

Notes of Decisions . . j
al requ irem en t th a t a i l in d iv id u a ls  1 who • meet 
c id ien sh ip , re s iden cy , and age re qu irem en ts  be 
allowed- to vo te . F e ren c y  v . S e c re ta r y  o f  S ta te 
(1391) 476 N .W .2d 417. 190 Mich-App. 398, ap­
peal denied 482 N .W .2d 768, va ca te d  in p a rt on 
other g rounds 486 N .W .2d 664.

P rim arie s a re  b a s ic a lly  p a rty  fun c tio n s so th a t 
there is le g it im a te  s u r e  in te re s t in re s tr ic t in g

18. P r im a ry  e le c t io n s  
R equ irem en t th a t person dec la re  p a r ty  prefer- 

mce be fo re vo tin g  in- c lo se d .p re s id en tia l p r im a ry  
ujd oot v io la te  S ta te  C on stitu tion : c losed pr> 
D ir7 sy s tem  w as no t p roh ib ited  by consutunon-

27
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L  n a t io n

M O  C O N S T  Art. !. 5

R a n k iR )  Page t P )  

Z R  ! OF I

D a t a b a se  M ode

S T A T - A L L  T E R M

•V.a .M . S .  C O N S T .  .An. 1. s 31

V E R N O N 'S  A N N O T A T E D  M IS S O U R I  S T A T U T E S  

C O N S T IT U T IO N  O F 1 9 4 5  

A R T I C L E  I. B I L L  O F R IG H T S  

C O P R .  ( o  W E S T  1Q93  No C la im  to Orig . G ov t ,  W o rk s  

C u r ren t  th rough  am en d m e n t s  ap p ro v ed  1 1 - 3 - 9 2

•s 3 2 .  1 C r im e  V I C T I M S ’ R IG H T S !

S e c t io n  3 2 .  I. C r im e  v ic t im s ,  a s  d e f in ed  by  la w .  sh a l l  h a v e  the f o l lo w in g  

r i g h t s ,  a s  d e f in e d  by  law :

[ 1) T h e  r ig h t  to be p resent at a i l  c r im in a l  j u s t i c e  p ro c e e d in g s  at w h ic h  the 

d e fe n d a n t  h a s  s u c h  r igh t ,  in c lu d in g  j u v e n i l e  p ro c e ed in g s  w h e r e  the o f f e n se  

w o u ld  h a v e  been  a  fe lo ny  i f  com m it ted  by  an  adu lt :

( 2 !  U pon  reque s t  o f  the v ic t im , the r ig h t  to be in fo rm ed  o f  and heard  at 

g u i l t y  p ie a s .  b a i i  h e a r in g s ,  s e n te n c in g s .  p ro b a t io n  re vo c a t io n  h e a r in g s ,  and  

p a ro le  h e a r in g s ,  u n l e s s  in the d e te rm in a t io n  o f  the c o u n  the in te re sts  o f  

j u s t i c e  re q u i re  o th e rw is e :

1 3) T h e  r ig h t  to be in fo rm ed  o f  t r ia ls  and  p r e l im in a r y  h e a r in g s :

( 4 )  T h e  r ig h t  to re s t i tu t ion , w h ic h  sh a l l  be e n fo rc e a b le  in  the sam e  m an n e r  a s

a n y  o th e r  c i v i l  c a u s e  o f  ac t ion , or a s  o th e rw i s e  p ro v id ed  b y  law :

1 5 )  T h e  r ig h t  to the speedy  d isp o s i t io n  and  ap p e l la te  r e v i e w  o f  the ir  c a s e s ,  

p r o v id e d  that n o th in g  in th is  s u b d iv i s io n  sh a l l  p re ven t  the d e fend an t  h o rn  

h a v in g  s u f f i c i e n t  t im e  to prepare  h is  d e fen se :

( 6 )  T h e  r igh t  to re a so n ab le  p ro tect ion  f rom  the d e fendan t  o r  any  pe r son  a c t in g  

on  b e h a l f  o f  the de fendan t :

( 7 )  T h e  r ig h t  to in fo rm a t io n  co n ce rn in g  the e s c a p e  o f  an  a c c u se d  from  c u s to d y  

o r  c o n f in e m e n t ,  the  d e fe n d an t ' s  re le a se  and  s c h e d u l in g  o f  the  d e fe n d an t ’s 

r e le a s e  f ro m  in c a r c e ra t io n :  and

( 5 )  T h e  r ig h t  to in fo rm a t io n  about h o w  the c r im in a l  j u s t i c e  sy s t e m  w o r k s ,  the

r i g h t s  a n d  the a v a i l a b i l i t y  o f  s e n d e e s ,  and  upon  req ue s t  o f  the v ic t im  the 

r i g h t  to in fo rm a t io n  abou t  the c r im e .

< S e c t io n  head w a s  e d i t o r ia l l y  su p p l ie d  >



[\]e .v*2  A ^ x s ^
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NJ. CONSTITUTION-

of puctl* into v a  b y  bu t, u p s u c  01' tuco  trres- 
p o ruo ap  cou ld  not be t u d  to tu r n  re su lted  from 
i u i t ’1 u m |  0f  part c f  ic b o o l p roperty  re d  w u  
not t i e s  o f d im tg a  to re n am in g  U nd  to d  budd- 
n g . Sere: by S t i t t  H ighw ay C om 'r v. Board o f 
E d  o f  C t y  o f E lizabe th . 116 N J .S u p e r . M3, 282 
A.2d 71 (L.I971).
52J. S a rde s oi proof '

Burden ot’ d e n o n it r ia n g  t h t t  t  ta k in g  b is  oc­
cu rred be t 00 the p ie ty  a lle g in g  th t t  t t i t t  tcn o o  
j  uncooxo tuo co iL  to d  proo f d u n  be by c lear 
to d  convincing ewdeoce. M a tte r o f  E j j  H ire o r 
A u tocttte t (B ty tho re  Cento:), 94- N J .  338..*6* 
A 2 d 1115 (1983). . . . .  .
i t ,  ----  E x p a t ir ld

A  co on  to ll not perm it 10 e xpe rt to  te n u y  to 
d ie  va lue  o f vacan t la n d . foe e o o d rm n io o tr  pur- 
poecx betee 00 projoctod incom e w b ich  co u ld  be 
aunod  from  opertooa o f b u ild in g  w h ic h  m igh t be 
seeded e r ro n ; lu c h  1  va lu a t io n  a  to o  ipacula- 
o v e . . S tu e  b y  Com 'r o f T r tn tp . v . P  Jt / Partner- 
thip. 150 NJ.Supav19. 393 A.2d 332 (A.D. 1991),
a .  I  t f t l r U  laUDacre 

D e te rm m in co  o f ju t z  oom pen tioo o  i l lo w t  • t i l  
m tr e x a .  m dod ln g . Lbe leaacbo ld . to  be ccmpeo- 
ireocL b a t N ew  /entry fo llow * tbe u n it r u le  which, 
mcana t h i r  t lth o ugh  1  tn t tn z  a n y  p a ro c p s ia  or 
•he. eoodem m ncn bearing , be i t  no t en titled  to 
bare hia u m is c y  le p o ru e jy  to d  i  p e c  Ana lly  cvalu- 
tie d  a .  the condetnm ocm  twmrd; t e t i n l  tppor- 
oom oa it o f h e  co rd em n io o n  tw a rd  w il l 'H e  
place i t  1 leo cra te  to d  la te r p roceed ing . State v. 
Whitehead Broa. C o . In c .. 210 N J .S u p e r . 359, 
309 A 2 d 132 (L.1986).
39. Cable L ten llado a  

Fm d ing b y  Board o f P u b lic  U cilltiea h a t  d im - 
«g* from ‘a  r in g  needed fo r m ita i la o o a  : f  cable 
'-clcrmoc i c in e t  u  nom ina l. h u a  v u t u n n g  pre- 
lam poon th a t. 11.00 u t u h a  p u t  optnpeoaatxm  
rootarem caa . w u  tuppo rted  hy e x p e n ' l ta a m o o y

i t  rult-amciDg p cu tng  th a t m  cases be brut exam- 
ctcd cab le h jd  bom u n la d e d  w ithou t to
proocrty ow ne rt N Y T  C ab la  T V " r l H orreanrad f 
A t VlamrieidL In c . 21* N J J u p e r .  14*, 318 A J ld  
M8 (A.D.1986) u= -= ed  111 N J .' 21. JW  A-2d. .  — -:r . * . JW V IJ..J
* . -T' ' . . t n r r-
40. P r im s  owoerehlp, p u b lic  M * 11 '7' ■'■rr- 1 •J' 3 

A n o a o a icd  private ow n e tih ip  o f  lh o p p tc g  0 0  
:er to be bu th  oa Uad b a n g  r o n r i i n a d  b y  B a t s '  ' 
•ng xnd Mortgage Fm io ce  A g rs c y d k le o tT lo in a a - ' 
fe d e n l or o a ta  o o csa tg n o o a l. Smata.'Oa^pc-war oC  
sm se n t dom ain » c o t  coodem nadoa n o  li t ta d - "  
s i  to van e  pabbc sarpoao. o f  p co rtd in s .'supp lie r 
ro d  verrscea for rm d e n s  o f  p o b d e fr  S « - c trd-  
Pcntcng proyoca in tbe tr e e .. N e w 3 e g e y H o o r r g  
ICO Vto tg. F inance Agency r .  M m x , 2 l5 'NJ\S>-' 
per. 318. 321 A2d 1307 (A JD .l W '* « r if ic a lJ c « w -  
Ptm-ea 107 N J . 438. 327 A .2d * 6 f t f J ll:.*:,'< ■ - •: : ■.* .•MJczr.i; d;.p •
S t. U t i l ity  ta m w e to  ' * v j i a . u t . iT h  

Even h o u gh ' u th tv  w i  p m t a l '  jH v o l ' c m -  
a e a r  a v ts  p riva te  p reoerty  w ith o u t s c e d f lc i t io a "  
pf c o u rw a v e r  which .-3 b a . s t n  w f s r p t e i d . '  
: 00c it p laced hue* re d  l i e d  exaaaoacbt lo re n o r . - 
p a c t  V ia  eaaeaoady h e  tam e u  f  S h i t ' i s x jo g l-  - 
z a l grurt, r e d  g s t s a l c r  tp o crfts  sx ta rW o f tatgv- 
na l j r r e t  waa net p so o o thw - o f • - a S t f#  d tim -  
ig a n t it- tow ta lo p  i f le p o g - t * P t t i i4f*  b y  t r e e d *  
.-tlocaoca o f bnou Susacx R u ra l E lect Ct>-opt r  
■Vreogt Tp.. 217 NJ.Super.' *8r. 326-A J d  2391 
CA-D-1987). •

F e rc rd  m o c sc o o  o f p r e d a t in g  g tlFay Iran*-' 
a t u u p  f i c i in r e  o e ceao uud  b y  ttn ro a tig fe  roed 
c o tu tn c o o c  proyect tm ooatnd ta  a co tn p se a b lo  
t i s t e f , re d  uo licy  m  c o d e d  ta  w a n t  ocxta o f  
r e lo c io o a  u c c e  uo licy 't intertea-— ld«M d pob-  
b c ' i tn te reu  in rc a c i a  p u c a o o a - < n v  titoogb 
j c l i t y  may have p ltced ;a  line*. ipecafloeUy- to 
iccccnm od ire  iu b d rrm oa  d re e lo p m e c  o f , e h lc b i. 
h e  r e u s  were 1  c m a i  o an . S tu o o t R aa i- E iecp .. 
C x n p . 1. W in t ig s  Tp.. 2I7 N J- 3 a p « .4 1 l. 326. 
A i d  239 fA-D.l9!7\ „ <  _. _ .J

21. S a r i n f  c U u i« >

ELredn. 2

j; c./
Note*'of  D e da l o i u

In  view  o f fac t that c u te ' baa 1  le g icm a ta  
h im *  n i prtTta o n g *ta id ing*' or c ro aao vcr vot- 
mg a  1 p rim ary e lection N J i A -  19tl3—*3 o f

22; RJ f f e t i  o f  t i c t i m a  o f  c r l m e r

pnm ary  eieca neta law  rwocm ng h e w ir r e a f r  w ho  
j  no t n f ib a te d  w tth  a pop txx i pa rry  b y  r l r t s e o f  a  
p tm o ce  deria  ra non or y r vicx a  pamary- partto— 
Ipaaao re d  who ■ act r tm e e r l m  o  a rw ty , wg is-  - 
le n d  vo ter a u n  63e d s c i rm a o - f ix  p arty  o*-oc 
before KXb day  prnnmmg p nm a ry .a ie n b n i In a o t .  
unuooant n oo aa i. F n e c lr e d  v. Stata,‘ .N '9 .'N J J» v  
per.. •*83, 37* A J d  40 f L  17T7). --,-m 
: . •; o. :'W[ *1

• • ...- .t , m e i- • ttv 
, -t-CI.P V-' -»

A nctim o t a crini« »hall b« treated with fairneis, compaasion ind regpacfbi tha.' 
oimmaL'iuitjar rystem.-' A yietini orf 'a chine jhail not be denied the. r igL tto  be. 
present-at pabbc judidiJ proceedings except when, phor to completing tMtfr toof is" 
* witness, the nctan' is ' properly seqneswred in-trajrriancs with law or th>cSalaw 
Goferning the Conrts o t  the State'of New Jerser- A idcthn of t  crime: iha il'be 
enotied ta those rights and remedies as may be prorided by the Legislataj it! F o r  
the ptrrpooat of this paragraph, 'Mctim. of a crime” means: a) a persOTrt'fao^haa^

Last additions In . te x t Indicated, by undertkvr. detsttona by. s tr ik e r Os-
" ::168
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CONSTITUTION OF NEW MEXICO A n . II. i 24

S e c .  2 2 .  [ A l i e n  l a n d o w n e r s h i p . ]

U n tii o therw ise p rovided by law  no anen . m e iig ib ie  :o c iu zen sn iD  un d e r the iaw s o f the 
Un ited S ta tes, or corporation , copa rtne rsh ip  or association, a m a jo r ity  o f th e  stock  or 
in te re st m which is owned or he ia  by such 3 iiens. sn a il a cqu ire  t i t le , le a seho ld  or o ther 
in te re s t m or to rea l e s ta te  in  N ew  Mexico. As amended SeD tem ber 20. 1921.,

Cross-reference*. — As to statutory authority for 
alien* to acquire or hoid real estate oy oeed. will, 
inheritance or otherwise, see 45-2-112 NMSA 1975.

The 1921 amendment. which waa proposed Oy J ?.. 
No 9 iLawa 1921i ana adopted at tne socciai election 
neid on Sectemoer 20. 1921. with a vote ot 25,921 for 
and 13.342 against. amenoed this section, wnicn 
formerly provided that no distinction snould be made 
by iaw between resident aliens ana citizens in regard 
to the ownership or oescent of property.

Cohshtudotuiity of alien land iawg is open to 
certain doubt*. 1963-o-t Op. Att’y Gen. No. 53-120 

Legislation enacted pnor to amendment not 
"otbcrwiae provided". — This section, as amenoeo 
.n 1921. is oroad enougn to prohibit the acquiring of 
inv interest wu*i*ver in reai estate oy an aiien 
ineligible to ciuzenacip. ana no legislation enacted 
pnor to 1921 couid be construed as a provision of law 
such as contemplated oy the words "until otherwise 
provided by iaw.* 1929-30 Op. Atl’y Gen. 11.

Prohibition suspended. — Because 45-2-112 
NMSA 1973 was enacted suosequent to tne 1921 
amendment to this section, it operates to suspend tne

promoition against ownership of real property in 
New Mexico dv persona other man United States 
ttuzens. 1931 Oo. Att'y Gen. No. 31-5.

Phrase "eligible to citizenship" means a person 
Belonging to a class wnich is eligible and wno is 
capaole of becoming a citizen upon due compliance 
wim naturalization laws. 1963-64 Op. Att'y Gen. No. 
53-120.

Law reviews. — For article. "The Penis of Intes­
tate Succession in New Mexico and Related Will 
Problems.’ see T Nat. Resources J. 555 119671.

,4m. Jut. 2d. A.L.R. and C.J.S. references. — 3A 
Am. Jur. 2d Aliens ana Citizens }§ 2003. 2005.

Escheat for alienage of owner, or kindred of owner, 
•wno dies intestate. 23 A.L.R. 1237: 79 A.L.R. 1364

Escheat of property of siien corporation. 23 A.L.R. 
1247: T9 A.L.R. 1354.

Escheat as affecting contract for Jnie or lease to 
alien. 23 A.L.R. 1250; 79 A.L.R. 1266.

State reeuiauon of lanaownership ov aiien corpora- 
non. 21 A.L.R.4th 1329.

2 C.J.S. Aliens 59 16, 17

S e c .  2 3 .  ( R e s e r v e d  r i g h t s . ]

The enum eration  in th is  co n s titu t io n  o f ce r ta in  r igh ts sn a il no t be con strued  to deny, 
unna ir or d isparage o the rs re ta in e d  by the oeopie.

Wyoming Const., art. I. § 36.
Am. Jur. 2d. A.L.R. and C.J.S. references. — 16 

Am. Jur. 2d Constitutional Law 39 7, 230.
16 CJ.S. Constitutional Law 4§ 53. 58: 16.A C.J.S, 

Constitutional Law § 445.

Comparanle provisions. — loano Const., art. I.
. 01
Iowa Const., art. 1. i 25.
Montana Const., art. II. § 34.
L'tan Consu. art. !, 3 25.

Sec. 24. (Proposed) [V ic tim 's rights.]
A. A  v i c t im  o f  a r s o n  r e s u l t i n g  i n  b o d i l y  i n j u r , /, a g g r a v a t e d  a r s o n ,  a g g r a v a t e d  a s s a u l t ,  

a g g r a v a t e d  b a t t e r , d a n g e r o u s  u s e  o i  e x p lo s i v e s ,  n e g l i g e n t  u s e  o i  a  d e a d l y  w e a p o n ,  m u r d e r ,  
v o i u n t a r y  m a n s l a u g h t e r ,  i n v o l u n t a r y  m a n s l a u g h t e r ,  k i d n a p p in g ,  c r i m i n a l  s e x u a l  p e n e t r a ­
t io n .  c r im i n a l  se x u a l c o n t a c t  o i  a  m i n o r ,  h o m i c i d e  b y  v e h i c le ,  g r e a t  b o d i l y  i n j u r y  h y  v e h i c l e  
o r  a b a n d o n m e n t  o r  a b u s e  o i  a  c h i l d  o r  t h a t  v i c t im  s  r e p r e s e n t a t i v e  s h a l l  h a v e  t h e  f o l l o w i n g  
r i g h t s  a s  p r o v i d e d  b y  i a w :

(1) th e  n g h t  to  b e  t r e a t e d  w i t h  i a i m e s s  a n d  r e s p e c t  i o r  t h e  v i c t im ' s  d i g n i t y  a n d  
p r i v a c y  t h r o u g h o u t  t h e  c r im i n a l  j u s t i c e  p r o c e s s :

<2) c h e  r i g h t  t o  t i m e l y  d i s p o s i t i o n  o i  t h e  c a s e :
i3 ) t h e  n g h t  to  b e  r e a s o n a b l y  p r o t e c t e d  i r o m  t h e  a c c u s e d  t h r o u g h o u t  c h e  c r i m i n a l  

ju s t ic e  p r o c e s s :
1 4 , t h e  r i g h t  t o  n o t i l i c a t i o n  o i  c o u r t  p r o c e e d in g s :
>5i t h e  n g h t  to  a t t e n d  a l l  p u b l i c  c o u r t  p r o c e e o in g s  t h e  a c c u s e d  h a s  t h e  r i g h t  to

a t t e n d :
<6i t h e  n g h t  to  c o n f e r  w i t h  t h e  p r o s e c u t i o n :
71 t h e  r i g h t  t o  m a k e  a  s t a t e m e n t  to  t h e  c o u r t  a t  se n te n c in g  a n d  a t  a n y  p o s t-

s e n t e n c i n g  b e a r i n g s  f o r  t h  1 a c c u s e d :
1S 1 t h e  r i g h t  to  r e s t i t u t i o n  i r o m  c h e  p e r s o n  convicted o i  t h e  c r im i n a l  c o n d u c t  t h a t  

c a u s e d  t h e  v i c t im  s  lo s s  o r  i n j u r y ;
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Art. III. = 1 DISTRIBUTION OF POWERS Art. III. 3 1

iM che right to information aooui che conviction, sentencing, imprisonment, escape 
:r release ot' the accused;

I Oi the m r.t to have che prosecuting attorney notify che victims employer, it' 
requested by the victim, ot' the necessity ot' the victims cooperation ana testimony in a 
court proceeding chat may necessitate the absence ot' the victim from work tor good cause; 
and

■11) the right to promptly receive any property belonging to the victim that is being 
held for evidentiary purposes by a law enforcement agency or the prosecuting attorney, 
unless there are compelling evidentiary reasons for retention of the victim's property.

3. A person accused or convicted of a crime a gainst a victim shall have no standing to 
object to any failure by any person to comply witn the provisions of Subsection A of Section 
24 of Article 2 o f the constitution of Sew Mexico.

C. The provisions of this amendment shall not cake etTec: until che legislature enacts 
laws to implement this amendment.

C om p ile r's no tes. — Section 2 o f S.J.R. No. 4 rejection at the ne rt genera l eiection dr at any special
Laws 1502) provides th a t th is oroooaed amendment eiection pnor to t.-.at date wr.ich may :a  ca lled for
m a il be aubtnuted to tr.e oeooie lor tne ir approval or that purpose.

A R T IC L E  I I I  

D i s t r i b u t io n  o f  P o w e r s

5<*c.
I .  S e p a r a t io n  o f  je o a r tm e n t a ;  e a c a b l i s n m e o t  o f 

w o rk e r s  c o m p e n s a t io n  o o d v

Section 1. [Separation of departm ents; estab lishm ent of w orkers’ 
com pensation body.]

The powers o f th e governm ent of this state  are d ivided inco th ree d istin ct departm en ts, 
the leg islative , execu tive  and ju d ic ia l, an a no person or collection of persons ch arged  with 
the exercise o f powers properly belonging to one of th ese  d epartm en ts, sh a ll exercise  any 
pow ers properiv belonging to e ith er of the others, except as in th is con stitution  otherw ise 
expressly  directed  or perm itted. N othing in this section, or eisew h ere in th is constitution, 
sh all prevent che leg is la tu re  from establish in g, by sta tu te , a body w ith  statew ide 
jurisdiction  oth er th an  the courts o f th is state  for the d eterm in ation  of rig h ts and lia b ilitie s  
betw een persons when those righ ts and lia b ilities  a r ise  from tran sactio n s or occurrences 
involvin g personal in ju r/  su sta in ed  in d ie  course o f em ploym ent by an em ployee. The 
sta tu te  sh all provide for the type and organization of the bo-iy, the mode of appointm ent or 
election of its m em oers and such other m atters as the leg is la tu re  m ay deem  n ecessary or 
proper. .As am ended N ovem ber 4. 1986.)

I. General Consideration, 
n . Legisla tive Delegation of Power.

EE. Legislation A ffecting Jud ic ia ry .
A. Legislation V a lid ly  A ffecting Courts.
3. Legislation Improperly Conferring Powers on Couns.
C. Improper In terference w ith Jud ic ia ry  by Leg islature.

IV . Jud ic ia l Review over L eg is la tive A ffairs.
V. Powers o f Executive Department.

I. G ENERAL CONSIDERATION.
C ross- re ferences. — As to tne workers' compensa­

tion d iv ision , see 52-5* L NMSA 1978.
The 1986 am endm en t, wmch was proponed by

H.J.R. No. 7 ' Laws 19861 and adopted a t the general 
ejection heid on November 4. 1986. by a vote of 
.73.989 lor ana 92.419 against, aaden the la s t two 
sentences.

S ta te  c o o so tu a o n s  a re  no t g ra n ts  o f p ow e r to
the iegislatr/e, executive or ju d ic ia ry  Drancnes. but 
are lim ttauon s on the owers of each, and ao branch 
o f the s ta te  may add to. nor de trac t from, its d ea r 
mandate. S ta te ex re l. Hovev Concrete Prods. Co. v. 
Mecaem. 63 N.M . 250. 316 ? 2d 1069 '19571. over­
m en  on other grounds. W viie  Corp. v Mowrer. 104 
S M. 731. 726 ?2d 1381 •19861.

E ach  o f th ree  d ep a r tm en ts  o f go ve rnm en t is
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D EC LA RA T IO N  O r R IGHTS Art. L, j

S e c t i o n  22. R i g h t  to b e a r  a r m s .  —  T h e  r i g h t  o f  th e  p eop le  to 

rteeo a n d  b e a r  a r m s  s h a i i  no t be i r . i rm e e d .

C ro ss  R e fe r e n c e s . F ede ra l g u a ra n ty  j f  
x r . t  s e a r  a rm s. U .S. Cons:.. .Amena. i l .  
C o m p a ra t iv e  P r o v is io n s .  S e a r in g  arm s:

C onn . 1'965 c o n s t . , a rt. r i r s i .  3 '.5. 
M a s s . Const. ? 1S|.

N O T E S  TO D E C IS IO N S

I. L ic e n s in g  R e q u ir e m e n ts .
ro r .s t ic u tto n a i g ua ran te e  ot m e  n g n t 10 

seen ana s e a r  3 m s is no t in fr in g e d  by s ta te  
.icen sm g req u irem en ts  in  3 1-47-6 wh ich
arn n io it un lic en sed  c a r ry in g  o f a p is to l o r re­

vo lve r on one s person excep t in  n ts ho m e ,  ms 
piace o f b u s in e ss , ar upon land  possessea by 
mm . S ta te  v S to rm s. 112 R .I. 121, 308 A.2d 
•irio 1973).

S e c t i o n  2 3 .  R i g h t s  o f  v i c t i m s  o f  c r im e .  —  A  v i c t im  o f  c i i m e  

s n a i l ,  a s  a  m a t t e r  o f  r i g h t ,  be  c r e a te d  b y  a g e n t s  o f  t h e  s t a t e  w i t h  

d i g n i t y ,  r e sp e c t  a n d  s e n s i t i v i t y  d u r i n g  a l l  p h a s e s  o f  th e  c r i m i n a l  

j u s t i c e  p ro c e s s .  S u c h  p e r so n  s h a l l  be e n t i t l e d  to r e c e iv e ,  f r o m  th e  

p e r p e t r a t o r  o f  che c r im e ,  f i n a n c i a l  c o m p e n s a t io n  fo r  a n y  i n j u r y  o r  

lo s s  c a u s e d  b y  t h e  p e r p e t r a t o r  o f  t h e  c r im e ,  a n d  s n a i l  r e c e iv e  s u c h  

o th e r  c o m p e n s a t io n  a s  t h e  s t a t e  m a y  p ro v id e .  B e f o r e  s e n t e n c i n g ,  a  

v i c t im  s h a l l  h a v e  th e  r i g h t  to a d d r e s s  th e  c o u r t  r e g a r d i n g  t h e  im p a c t  

w n ic h  t h e  p e r p e t r a t o r  s  c o n d u c t  h a s  h a d  u p o n  t h e  v i c t im .

S e c t i o n  2 4 .  R i g h t s  n o t  e n u m e r a t e d  — S t a t e  r i g h t s  n o t  d e ­

p e n d e n t  o n  f e d e r a l  r i g h t s .  —  T h e  e n u m e r a t i o n  o f  t h e  f o r e g o in g  

r i g h t s  s h a l l  no t  be c o n s t r u e d  to im p a i r  o r  d e n y  o t h e r s  r e t a i n e d  b y  th e  

peop ie .  T h e  r i g h t s  g u a r a n t e e d  b y  t h i s  C o n s t i t u t i o n  a r e  n o t  d e p e n ­

d e n t  on cho se  g u a r a n t e e d  b y  th e  C o n s t i t u t i o n  o f  t h e  U n i t e d  S t a t e s .

C ro s s  R e fe r e n c e s . F e de ra l g u a ra n tie s  as 
:o r .g n ts  re ta in ed  by peopie. U .S. Const..
Amenta. 9. 10.

N O T E S  TO  D E C IS IO N S

An alys is

' J u s t i f ia b le  a s sa u it ."  
R igh t to re s is t a rre s t . 
U n reasonao le  se izu re s . 
Seif-defense.
Law a ffe c t in g  p a r t ic u la r  
Local se lf-governm en t.

c ity .

1, " J u s t i f i a b le  A s s a u lt . "
T h is  s e c t i o n  doe s  n o t  s e c u r e  to h u sD an d  the 

r . g n t  :o c o m m i t  ih e  ' ' j u s t i f i a b l e ' '  a s s a u l t  up on  
:ne w ife . B e rb en an  v. 3 e r D en an .  109 R .I. 
273, 2S4 A .2d 72 (1971).
2. R ig h t to  R e s is t  A r r e s t .

.Any nght3  re se rved  to an  in d iv id u a l by the 
s ta te  c o n s t itu t io n  w ere su b je c t to the gene ra l 
js s am o iy 's  po lice power, an d  the a b o iit io n  o f 
ih e  r .g h t to re s is t 3n u n la w fu l a r re s t w as a

arooer exe rc ise o f th a t  power. S ta te  v. 
R am sde ll. 109 R .I. 320. 235 A.2d 399 (1971).

3. L 'n r e a so n a b le  S e iz u r e s .
3y c o n s t itu t io n a lly  p ro v id in g  a g a in s t u n ­

reasonab le  s e izu re s , th e  peoole h a ve  inferen- 
n a i ly  recogn ized th e  ne ce ss ity  for rea son ab le  
re g u la tio n s  in  th is  rega rd . K a va n a g h  v. 
S tenhouse . 93 R .I. 252. 174 A.2d 560 (1961). 
aooeai d ism issed . 368 U .S . 516. 32 S. C t. S29. 
7 L. Ed . 2d 521 (1962).

4. S e lf-D e fen se .
No n g n t o f se lf-defense is a ssu red  b y  the 

p rovis ion  th a t th e  en um e ra tio n  o f n g h ts  in  
tne d e c la ra tio n  o f r ig h ts  s h a l l no t be con­
strued  to im p a ir o r d en y  o tn ers re ta in e d  by 
the oeople. S ta le  v. S to rm s. 112 R .I. 121. 308 
A.2d 463 11973).
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■er.eoi d is t r ic t  a lle g in g  dep riva tion  o i "heir con- a ff id a v it o t sup e rin tenden t 3 copies o t re le van t
s c r rc o n a l s ta tu to ry  n g n ta  by school d is t r ic t  :r. corresponaence ar.d bo a ra  po licies, in c lud ing
re fu s in g  to a llow  h e a r in g  be fo re  board  o f trust- to a rc  3 "ODen forum . '. Cortm s C hr.su  (ndepen-
--a a  which they cou ld  com pla in o f supennwno- ,.enc Schooi g ;3[_ v . p3cii i la  iA 0D. 13 DistuiSSo)
enc s den ia l o t th e ir  emDiovee g rievances; sc.ioo l --Q c a- -nn__ .  ̂ . . .  . .  .OU C . ' V . _Q  1 Ou.u is c tc t and sup enn teno en t suom ictea aetauea 

§ 2S. S u s p e n s io n  o f  laws

Notes of Decisions

5. A d m in ii t r a t iv e  b o d ie s  rro v id in g  tn a t 1 0  power o f susoend in g  iaw s tn
R egu la tion s unde r which . S ta te 'P a r k s  ana s ta te  cou ld  be exe rc^ ed  excep t by  the legis- 

. • . la n ire . 3 a g g e tt v. i t a t e  Apo. 9 Duat.1984 o>3
Comm ission re g u ia te o  sports ano com- s w  2d go8. aopeai a f te r  rem ano 691 5.W.2d 777.

m erca i a cn v iu e s  in vo lv in g  reo fisn  ana spec.'dea ::3  u - f^ e d .' re ve rse a  on ocher g rounds 732
sea tro u t d id  not v io la te  Const. A rt. 1, § 23 S W2 d  700.

5 29, P r o v is io n s  o f  B il l  o f  R ig h ts  e x cep ted  fro m  p o w e rs  o f  g o v e rn m e n t: to 
fo r e v e r  r e m a in  in v io la te

Notes of Decisions

3. Remedies and procedure
O'Hair v. Hill (C.A.1981) 641 r.2d 307 [M am ..

Volume) reh ea ring  g ra n te d  652 r.2d 4213. on 
reneanng 675 F.2d 680.

§ 30. R ig h ts  o f  c r im e  v ic tim s
Sec. 30. fa) A crime victim  has the fo llow ing rights:

' 1) the ngn t to be treated 'with fairness ana with respect tor the victim's dignity ana 
privacy throughout the cnminai justice process: and

2) the n gh t to be reasonably protected from the accused throughout the cnminai 
justice process.
101 On the requ est or a crime victim, the crime victim has the following rights: 

il) the right to notification or court proceedings:
'2) the right to be present at all public court proceedings related to the offense, 

m iess the victim is to testify  and the court determines th at the victim’3 testimony 
wouid be m aterially a ffected  if the victim hears other testim ony at the trial:

13) the n gh t to con fer with a representative of the prosecutor'3 office:
1.4 ) the right to restitution; 3nd
io) the n g h t to information about the conviction, sentence, imprisonment, and release 

of the accused.
(c) The legislature may enact law3 to define the term “'victim" and to enforce rhese and 

other nght3 of crime victim s. . . . . . .  ■ .
la) The state, through its prosecuting attorney, has the right to enforce the . 0hcs of 

crune victim s. • • .
(e) The legislature m ay e r - c t  law s to provide that a judge, attorney for the state , peace 

officer, or law -enforcem ent agency is not liable for a failure or inability to provide a right 
enumerated in this section- The failure or inability o f any person to provide a right or 
service enum erated in this section may not be used by a defendant in a criminal case as a 
ground fo r appeal or post-conviction w rit of habeas corpus. A victim or guardian or legal 
representative of a victim has standing to enforce the rights enum erated in this section 
but does not have standing to participate as a party in a criminal proceeding or to contest 
the disposition of any charge.
Adopted Nov. 7, 1989.



A r t . 1. § 30 TEXAS CONSTITUTION

T hu  section w as adoptee a t the Nov. 7, 1989 
election, as proDOsed bv Acta 1989. 71st L eg ..
H J .R . 19. 5 I .  '

Historical Notes

ARTICLE II

THE POWERS OF GOVERNMENT

§ 1. D iv is io n  o f  p o w e rs; ih r e e  s e p a i a t e  d e p a r tm e n ts : e x e r c is e  o f  p o w e r 
p r o p e r ly  a tta c h e d  to o th e r  d e p a r tm e n ts

Law Re-dew Commentaries

Ad hoc ru iem a iun g  in Texas: The scor o f  J ud ic ia l re v iew  o f agency iaw  decu io n s on
ju d ic ia l rev iew . Son SeaL 12 3 ay lo r L R e v , 459 scope o f ag en cy  au tnon ty . H um e. Cofer, 42 
iJu iy/A ug . 1990). 3 ay io r L R e v . 255 (1990).

r iv e  com mandments o f Texas sp e id y  tr ia l: A  L ega l p ro fe ss ion  a t stake; “W h y  the sun  
oost-M ahe tl an a ly s is . Cari 5. L om u . 54 T ex . shou ld  not s e t on the s ta te  3ar o f T exas . Dan
B J . 220 (1991). R . P rice . 53 T e x .3 J . 1197 (1990).

Note3 of Decisions

B a il bonds, scope o f  l im ita t io n s  o f ju d ic ia l  
powers 172.5 

P a ro le  9

I. IN GENERAL
5. D ua l o f f ic e  h o ld in g  

.School board tru s te e  was not p roh ib ited from  
r im u itan eo u s iv  ho ld ing o ffice s o f ju s c c e  o f 
peace and school bosurd tru ste e  where no th ing  in 
functions as ju s t ic e  o f peace in te rfe re d  w ith  or 
w ou ld  in te r fe re  w ith  function s as m em ber o f 
board . T u rn e r v . T r in ity  Independen t School 
D is t  3d. o f T ru s te e s  (Ap’ . 14 Dist-1983) 700
5.W,2d 1.

A coun ty com m issioner is not barred  b y  th is  
section o r .Art. 16, § 40. or by the common law- 
doctrine o f in com padb iiity  from  se rv in g  on the 
Texas S esqu icen tenn ia l Commission. O p .A tty . 
G en.1984. No. JM-141.

One person is not p roh ib ited from  co n cu rren tly  
ho ld ing o ff ic e s  o f constab le  and school tru s te e  
by a rtic le  I I ,  section  1 o f the Texas C on sn tu tion . 
a rt ic le  X V I, secdon 40 o f  the Texas C on stitu tio n , 
or the common law  doctrine o f in com padb iiity . 
Op.Atty.Gen.1986, No. JM-519.
6. In fr in g em e n t o f powers

Separation o f powers provision o f S ta te  Con­
sn tu tio n  is v io la ted  when one b ranch o f go ve rn ­
m ent a ssum es a power th a t is more "p rop e r ly  
a ttached" to ano ther branch o r when one b ranch  
o f governm en t un du ly  in te rfe re s  w ith  an o th e r 
branch 30 th a t the o th e r branch canno t e f fe c t iv e ­
ly  exe rc ise its  con s titu tio n a lly  a ss ign ed  pow ers. 
.A rmadillo B a il Bonds v . S tate (Cr.App.1990) 802 
S.W,2d 237, reh ea r in g  on pention fo r d isc re tio n ­
a ry  rev iew  denied .

9. P a ro le
In s tru c tio n  g ive n  pu rsuan t to m anda te  in Code 

o f C rim ina l P ro cedure  rega rd in g  paro ie law  and 
good conduct tim e aid not v io la te  de fendan t's 
r ig h t to due cou rse  of law  or 'sepa ra tion  o f 
Dowers doctrine . Maries v. S ta te  (App. 11 D ist. 
1991) 315 3.W.2d 317. a ff irm ed  330 S.W.2d 113.

II. LEG ISLAT IVE POW ERS
57. C ou rts  an d  ju d g e s , leg is la tive-pow er*

Va iid . f in a l ju d gm en t o f c o u r t- m a y .n o t be 
m od ified  by le g is la tu re ; once action s have 
passed into ju d gm en t power o f le g is la tu re  to 
d is tu rb  r ig h ts  c rea ted  tnereby ceases. W illiam s 
v. St3ta (Cr.App.i986) 707 S .W Ed 40.
58. F in e s  an d  p en a lt ie s . leg i* la tive-pow ers 

A ngu iano v. J im  W a ite r Homes, in c .  (Civ.App.
1978) 561 3.W 2d 249 [M a in  V o lum e] re f . n.r.e .

F ix in g  o f p ena ltie s fo r crim e is • le g is la t iv e  
func tion : w ha t co n stitu te s ad eq u a te , p ena lty  is 
m a tte r o f le g is la t iv e  ju d gm en t and d isc re tion , 
and cou rts  w ill no t in te rfe re  th e rew ith  un le ss 
p ena lty  p re sc r ibed  is ou ts ide o f con stitu tio n a l 
in v ita tio n s . M u se  v. S ta te  (Aop. 10 Dist.1991) 
315 S.W.2d 769. . . . .  .
73. ---- N ece ss ity  o f s ta n d a rd *  arid  g u id e ­

lin e s . d e le g a t io n  o f le g is la t iv e  powers
S ta te  ex re l. G nm es County T a xp aye rs  A ss'n  

v. Texas M un ic ip a l Power Agency (Civ.App.1978) 
565 S.W .2d 258 [M a in  Vo lum e] e rro r d ism issed .
78.  J u d ic ia r y , d e le g a t io n ’’ o f  le g is la t iv e

powers
E x te n t o f le g is la tu re  s power to con fe r upon 

d is t r ic t  co u r t a u th o r ity  to review- adm in is tra t iv e  
action is lim ited  by  separaaon-of-powera p rinc i­
ple found  in C on stitu tion . Sp ring Independen t



A r t .  1 , § 2 4  CONSTITUTION OF WASHINGTON
N o te  8
v, N eslund (1988) SO W ash .App . 531, 749 v. B la k e r  (1992) 113 W a sh e d  133, 821
?.2d 725. ?.2d .182. -• ' :
7. In v o lu n ta ry  com m itm en t C om pe lling  s ta te  in te re s t in s a fe ty  o f

C ity 's immediate revocation o f con- pub lic  ju s t i f ie d  reasonab le re s tr ic t io n s
cea ied weapons perm it p u rsu a n t to s ta te  on n g n t  to concealed 'weapons p e rm its  to
firea rm s s ta tu te  a f te r  le a rn in g  o f invoi- persons who had been a m ih u ita r i ly  com-
un tar/  com m itm ent o rd e r d id  no t v io la te  m itted  fo r  tre a tm en t o f m en ta l d ;« o rd e r
any lib e rty  or property in te re s t wh ich p u rs u a n t to s ta tu te .-  M o rm - r . B la k e r  j
ho lde r may have had in perm it. M o m s (1992) 118 *Vash.2d 133", 821- P.2d .482- - }

§ 30. R igh t*  R e s e r v e d  • -

Notes o f D ecisions
E xe cu t io n s  1 tendance a t execution w as "ftmdamen-

__________  ta l, inaiienaDle- r ig h t un d e r the- law s  o f
God and n a tu re "  pro tected unde r S ta te

4. E xe cu tio n s C on stitu tio n . H a lq o is t t . D eparonen t o f
Jo u rn a lis t fa iled  to e s ta b lish  r .g h t to C orrection s (1989) 113 W ash e d  818, 783

attend execution ab sen t p roo f th a t at- ?.2d 1065................................................. ..................

§ 35. [R ig h ts  o f  C rim e  V ic tim s]
E ffective law enforcem ent depends on cooperation from victims of crime.

To ensure victims a m eaningful rcie in the cnm inai justice system  and to 
accord them due dignity and respect, victims o f crime are h ereb y  granted 
the following basic and fundam ental rights.

Upon notifying the prosecuting attorney, a victim of a crime charged as a 
felony shall have the right to be informed of and. subject to the discretion 
o f the individual presiding over the trial or cou rt proceedings, attend trial 
and all other court proceedings the defendant has the right to attend, and 
to make a statem ent at sentencing and a t any proceeding where the 
defendant's release is considered, subject to che sam e ruies o f procedure 
which govern the defendant's rights. In the event the victim is deceased, 
incompetent, a minor, or otherwise unavailable, the prosecuting attorney 
may identify a representative to appear to exercise the victim's rights. 
This provision shall not constitute a basis for error in favor of a  defendant, 
in a criminal proceeding, nor. a basis for providing a victim or the victim's 
representative with court appointed counsei.
Adopted b y  Am endm ent M  f l a w s  1989, S J .R . No. 3200, aooroved Nov. 7, 1389); t f f .
D e c  7, 1989.

A R T IC L E  I I— L E G I S L A T IV E  D E P A R T M E N T  . i4. ,

§ 1 .  L e g is la t iv e  P o w e r s , W h e re  V e ste d

N otes o f D ecisions 
V. IN IT IATIVE AND REFERENDUM to fa c ilita te  its  operation . Schrempp v.

281, In  g en e ra l. In it ia t iv e  a n d  re fe re ti-  M unro (1991) 116 W tah J id  929,-809 P-2d
d u n  1381.

A u th o r ity  o f ju d ic ia ry  o ve r in it ia t iv e  , g7  D e c la ra t io n  o f em en e s ic y .
o r re fe re n d um  process is lim ited  to a re a s  . . . . . , .
in wh ich there is exp ress s ta tu to r y  o r e x cep tio n s , in i t ia t iv e  an d  refer-
canatito itiona l law  m alting  q u e s tio n  judi- endu ro
c a l  Schrempp v. M unro (1991) 116 L eg is la tio n  enacted on em ergency ba- 
Wash.2d 929, 809 P.2d 1381. s is  goes in to e f fe c t im m ed ia te ly  and is

L eg is la tio n  concern ing in it ia t iv e  o r exem pt from  People's cana titn tiooa l
re fe rendum  process m ay  be enacted  o n ly  power to re je c t  le g is la t io n  b y  referen-

108


