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STATE OF ALASKA

FISCAL NOTE

1994 LEGISLATIVE SESSION

RovisionD ate :

O I>

BILL NO. HJIR 36+ n s:> )

Dept. Affected: Health and Social Services

Title: A Resolution urging the Federal Department of BRU: Assistance Payments
Health and I~iu man Services to repeal the "100—hour rule’ Component. AFDC

Sponsor: Brice,,_

Requestor: y COMPONENT SERIAL NO. 0220
Expenditures/Revenues: (Thousands of DoIIars&
OPERATING FY95 IrY96 FYO7 FY98 FYS9
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0
SUPPLIES 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0
LAND & STRUCTURES 0.0 0.0 0.0 0.0 0.0
GRANTS, CLAIMS 0.0 0.0 0.0 0.0 0.0
MISCELLANEQUS 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0
CAPITAL 0.0 0.0 0.0 0.0 0.0
REVENUE FUND SOURCE 0 0 0 0 0
FUNDING: (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 C.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0
1006 GF/MHTIA 0.0 0.0 0.0 0.0 0.0
Other 0.0 0.0 0.0 0.0 0.0
TOTAL 0.0 0.0 0.0 0,0 0.0
POSITIONS:
FULL-TIME 0 0 0 0 0
PART-TIME 0 0 0 0 0
TEMPORARY 0 0 0 0 0
Estimate of current year (FY94) impact:; NONE

ANALYSIS:  (Attach a separate page if necessary)

HJR 36 calls for repeal of the federal AFDC "100 —hour rule” for AFDC Unemplo
direct fiscal impact on AFDC program costs. Neither the effective date of any ¢
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119N. Cushman, Ste. 205
Fairbanks, AK 99701

Representative Tom Brice ...

SS##' ALASKA STATE LEGISLATURE Juneau, AK 9DBOL11HD
907-465-3466

REPRESENTATIVE TOM BRICE
Sponsor Statement for HIR 36

The federal Department of Health and Human Services has developed
and implemented regulations relating to the Aid to Families with Dependent
Children Unemployed Parent Program that set out the number of hours a
grant recipient can work and maintain eligibility for the program. That
threshold is set at 100 hours per month. If a job that exceeds 100 hours per
month is accepted by the unemployed parent, that family becomes ineligible
for AFDC and Medicaid even if employment earnings are less than the
amount of the AFDC grant.

This rule in effect encourages dependency on the AFDC program and
discourages people who want to work from accepting full time employment.
Many low income families do not accept jobs because those jobs will not
support the family or have no health benefits. Therefore, many families stay
on the AFDC program in order to meet basic living needs. In addition to the
issue of fostering dependency, it means that the state is incurring increased
costs to the program.

Repealing tine 100 hour rule will allow those families to accept
employment that exceeds 100 hours per month that may partially support
them and reduce the amount of aid they receive. This will promote self
sufficiency and save state dollars at the same time.

Additionally, President Clinton's federal welfare reform working
group has been meeting to formulate recommendations that will be
forwarded to the administration for inclusion in a welfare reform package
later this year. Preliminary indications suggest that the repeal of the 100 hour
rule will be one of those recommendations. It is important that we add our
voice of support for this element of welfare reform.

In order to seriously consider responsible welfare reform, we must

encourage the development of laws and regulations that help rather than
hinder families to become more self sufficient.

SPONSOR STATEMENT



POSITION DAPF.R

HOUSE JOINT RESOLUTION No. 36

A Resolution urging the federal Department of Health and Human
Services to repeal the "100-hour rule”™ relating to em*lovment
of certain persons receiving AFDC and to replace it with a
regulation that will serve as an incentive for AFDC recipients
to accept parr-time employment.

Discu.sion:

HIJR 36 calls for repeal of the AFDC "100-hour rule™ for AFDC
Unemployed Parent TfTamilies. The Department of Health and
Social Services supports this resolution. We have found that
the 100-hour rule, rather than promoting self-sufficiency,
contributes to AFDC dependency for all of the reasons stated
in HIJR 36. Both the Department and Governor h"ickel have
recently issued position papers calling for repeal of the 100-
hour rule along with enactment of other federal welfare reform

measures.

Federal statute requires the Department of Health and Human
Services to establish a regulatory definition of unemployment
for purposes of determining eligibility for two-parent AFDC
families where the parents do not have enough 1i1ncome to
support themselves and their children. The 100-hour rule
provides that AFDC eligibility does not exist for such a
family i1f the parent with the most substantial earnings
history is working 100 hours or more per month, regardless of
the amount of earnings.

This regulation, while designed to draw a clear |Iline of
distinction between the unemployed and the underemployed,
actually has the result of discouraging AFDC parents from
accepting full-time, low-paid jobs that, while they would not
produce enough earnings to support the Tfamily at the AFDC
standard oi need, would reduce the amount of their AFDC
benefits and could eventually lead to self-sufficiency. Such
jobs are often the only jobs available to AFDC parents, and we
want to encourage them to accept any employment that 1is
available to them. The 100-hour rule 1is 1inimical to the
Department®s goal of encouraging work and supporting the self-
sufficiency of welfare recipients.

PP-95-51



Page 2, lines 9 and 10 of the bill request that the regulation
be revised to "encourage AFDC recipients to accept part-time
employment. " That 1is essentially what the® existing rule
already does, and the crux of the problem. We propose that
this language be changed to ™"encourage AFDC recipients to
accept employment regardless of the number of hours worked,
remaining eligible for AFDC benefits so long as the amount of
their iIncome does not exceed the state"s standard of need.™

To be consistent with this in text, it is also
necessary to strike the word I'' from the bill title.

The Department of Health and Social Services supports HJR 36
and recommends that 11t be adopted with the proposed
amendments.

JanyL. Hansen, Director

Division of Public Assistance

Department of Health and
Social Services

Theodore A. Mala, MD, MPH

Commissioner

Department of Health and
Social Services



:igure | shows Lhe average caseload growth of
\FDC in Alaska from 1987 through 1992. Table 3
hows that Ai DC-UP makes up about the same
‘ercent of AFDC costs for Alaska. Washington,
Jregon and California.

\re people coming to
Waska to collect welfare?

wo studies say no.

wo recent surveys have been conducted by the
.laska Department of Health and Social Services/
sivision of PuLiic Assistance. The First is an
aonymous questionnaire given to new applicants
n AFDC to Find out if AFDC applicants are
jming to Alaska to collect benefits.

his survey shows that being with family, previ-
js residence in Alaska and work are the primary
msons new applicants give for coming to Alaska,
igure 2 gives the results of the Field survey.

ae second confidential questionnaire was given
over 1,000 clients through the AFDC Self-
rfFiciency Project in July, 1992. The primary
asons given for coming to Alaska were that
cipients used to live here, that their families live
Alaska, that the quality of life in Alaska is better

program is paid by the federal government. About
60% of these recipients also receive food stamp
assistance, and about a third of AFDC families
receive housing assistance.

Figure 4 compares die federal poverty level for
Alaska widi AFDC grants in the state in 1993.
Figure 5 compares maximum AFDC benefits for a
family of three in die ten states which pay the
highest AFDC grants. Table 4 gives the American
Chamber of Commerce Research Association (AC-
CRA) Cost of Living Index.

Does welfare discourage work?
In some ways it does.

Some federal regulations axe an albatross around
the state's neck because diey discourage work.
These regulauons are:

[/ The 100-hour rule. This rule limits an unem-
ployed parent in a two parent (UP) household
to 100 hours of work amonth in order to remain
eligible for AFDC. If the parent starts working
full ume, he or she becomes ineligible for
AFDC and Medicaid even if she or he earns
less than the AFDC grant.

an in other places, and that work is abundant in figure
e state. Figure 3 shows the results for both rural
d urban clients. Primary Reason for Moving to Alaska
Client Survey/Self-Sufflclency Project
oes Alaska pay too "
uch to welfare clients?
tat depends on who you ask. Ask a typical client, Family Livos Hero
nother with two children, who is trying to pay
it and expenses on S950 a mon’h, and surely the Used lo Live Hare
swer will be no. Ask a government employee
lose job provides the security of a reasonable . .
.ge, excellent medical coverage, and a pension Quality ol Lilo Here
in. The answer may well be yes.
Plonly ol Work Here
tthe reality which continues to emerge from the
f-3ufFiciency Project study is not that welfare Work Rolaiod Reasons
/s too much. Rather, it is that low paid jobs
iply do not pay enough for a family to live on.
d this situation is exacerbated by the lack of Olher Reasons
dical coverage. 10V, 20% 30% -
PERCENT

ska pays about 79% of the federally deter-
led poverty level to a typical AFDC family of
re. Approximately 50% of the funds for grants
ecipients and for administration of the *

1Urban S3Rural iTolal
11992,

| Services. Division ol Public Assistance Soll-SuHicency

ka economic Trends January 1993 ARTICLE 5
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HOUSE JUDICIARY COMMITTEE STATE CAPITOL. ROOM 118
JUNEAU. ALASKA 09801 -118*
FHONE: (9071 465-4930

MEMBER
FAX 19117] 465-3834

HOUSE LABOR & COMMERCE COMMITTEE
ELECT COMMITTEE ON LEGISLATIVE ETHICS

INTERIN:
710 W. 4TH AVE.. SUITE 040
ANCHORAGE . AK 99501-2133

DEPARTMENT OF LAW PHONE: (9071258-8197

DEPARTMENT OF PUBLIC SAFETY DISTRICT 20 FAX (9071283-5510

COURTS

MEMBER
FINANCE SUBCOMMITTEES

SPONSOR STATEMENT

HIJR 43 RIGHTS OF CRIME VICTIMS

The Alaska Constitution establishes the right of due process, ‘No person shall
be deprived of Ste, Shorty, or property, without due process oflaw.” Historically, the
due process dause was interpreted in the context of criminal law to protect the
offenders, net the victims. The due process dause, and other Alaska constitutional
provisoes presently provide offenders with volumes of protection. Yet, victims are
afforded no constitutional protection. For victims, this amendment will provide rights of
notic8 and participation at all critical stages of a criminal case, including post-arrest
release hearings, pretrial motions, trial and sentenring.

The purpose of a victim’s rights amendment to the Alaska Constitution is to
provide the basic right of due process (the right to proper naotification and the
opportunity to be heard) to victims of crime throughout criminal justice proceedings.
The history of our nation teaches us that constitutions and not the mere protection of
changing statutes or the courts discretion, are needed to protect the basic rights of the
pecpia. Basic rights, such as due process for victims, needs to be in our basic Saw, the
Alaska Constitution.

Tho victim's rights amendment does not deny any existing constitutional right to
defendants, but simply establishes d v e process rights te r the victims. Currently,
specrfic rights are afforded to victims by statute. However, these spedtic statutory
rights do not afford the victim the right to proper notification and the opportunity to be
heard throughout the criminaljustice process. Without this restoration of fundamental
rights, the balance of the judicial system remains tilted. This amendment will restore
the criminal justice system to its original purpose: to serve and protect the law abiding,
to be fair, and to seek justice. At this time, victims are povrertess without a right to be
notified of all proceedings and a right to be heard throughout the criminal justice
process. Victims have no constitutional rights and no constitutional standing. To date,
fourteen (14) states recognizing the lack of due process rights afforded to victims,
amended their constitutions to provide these fundamental rights to victims of crime.

Crime makes victims ofus all. Yet, victims of crime have no constitutional right
to justice or due process, no right to resped or fair treatment as their case proceeds,
no right to either be heard or informed at all the critical stages throughout the criminal

Sponsor Statement
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Sponsor Statement
HJR 43 Rights Of Crirne Victims

justice process. Victims have no constitutional rights at all. It is time to return to a
system that is about protecting innocence and order - about perserving liberty.

I would appreciate favorable consideration of this needed resolution.



FISCAL NOTE
STATE OF ALASKA BILL NO: .CSHJRA3 /Mini

1994 LEGISLATIVE SESSION

revision O ate: Deo:. Affected

Title;  Relating :n pgnal. Adminisi:?.nnn 9RU: Alaska State Trnnner”
ira -he Rights nf Crime Mr-Timk* Comocnent: Opf-ir"mpor

Sponsor: Rp.oresenrafive 9nn.°'

Requestor: ~ Rooresontaave Porter COMPONENT SERIAL NO

XPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING

—

I CAPITAL

REVENUE FUND
SOURCE:

FHNQINGI iThnirainritL.nf JDnflaal
| 1002 Federal Receipts

003 GF Matcn

;0Q5 GF/Prograrn Receipts
C6 GF/MHT1A

Sstimata of current year (FY 94) imoact: J0.00
POSITIONS:

PART-TIME
j TEMPORARY

ANALYSIS: (Attach a separate page if necess?

No fiscal impact is anticipated,

Prepared By: Fmncai £. Allan Fttorw: _2&9-5£21
Division: Almira Stare Tm



FISCAL NOTE

STATE OF ALASKA BIL_ .0. HIR 43
1994 LEfTSLATIVE SESSION
Revision Date: Deoartment Affected: Office of the Governor
Title: Amendment t the Constitution RE: BRU: Division of Elections
Penal Administration Component: General and Primary Elections
Sponsor4 Reps. Porter. Phillips & Barnes
Requestor: COMPONENT SERIAL NO. 22

EXPENDITURES/REVENUES:

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00
PERSONAL 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 2.2% 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & 0 0 0 0 0 0
GRANTS. 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL 2.2% 0 0 0 0 0
CAPITAL 0 0 0 0 0 0
REVENUE
FUNDING:

1002 Federal 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0
1004 GF 8 ek 0 0 0 0 0
1005 GF/Program 0 0 0 0 0 0
1006 GF/MHTIA 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 2.2 0 0 0 0 0
POSITIONS:

FULL-TIME 0 0 0 0 0
PART-TIME 0 0 0 0 0
TEMPORARY 0 0 0 0 0

Estimate of current year (FY94) imoact: O

ANALYSIS: (Attach a separate page If necessary.)*This figure covers cost of inclusion of
information about this issue in the Official Elections Pamphlet, as required by AS 15.58, and
programming for DataVote counting of votes cast on the measure. However, only 4 measures
can be printedjDn a single*ballot card. Should this measure require printing an additional
ballot card, the fiscallp”™pact would be 53.4.

Prepared by : Sv/anson, Director Phone: 465-4611
Division: Division of Elections d Date: 1/11/94
Approved by Commissioner: Coghilll

Agency: Office of the Lt. governor Date: 1/11/94

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
Rev 12/93 Page 1 of 2
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page 2 of 2
FISCAL NOTE

STATE OF ALASKA BILL NO. HJR 4j
1994 LEGISLATIVE SESSION

ANALYSIS:

This figure covers cost of inclusion of iInformation about this
issue In the Official Elections Pamphlet as required by AS 15.58.,
and programming for DataVote counting of votes cast on the measure.
However, only 4 measures can be printed on a single ballot card.
Should this measure require printing an additional oallot cara, the
fiscal impact would be 53.4.



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA
(007) 465-3867 or 405-2450

['-IV (007) 405-2020 130 Seward Street. Suite 400
.Mail Slop 3101 Juneau. Alaska 99801-2105
MEMORANDUM March 17. 194
SUBJECT: CSHJR 43(FIN) and CSSSSJR 2(STA)

(Work Order No. 8-LS1056M and 18-LS0164\R)

TO: Senator Loren Leman
Attn: Portia Babcock

FROM: Jerry Luckhaupun”
Legislative Counsel

You have asked various questions concerning the above-referenced bill.
Question I Is there a single subject problem with CSSSSJR 2 (STA)?

In response to your question, | do not see any problem with CSSSSJR 2(STA)
vis-a-vis the single subject requirement concerning hills that is contained in the
constitution. .Article Il. § 13 of the Alaska Constitution provides that "[ejvery bill
shall be confined to one subject .. .." Sinc_ art. X1II, § i of the Alaska Constitution
does not refer to a bill being used to amend the constitution it is debatable whether
the single subject requirement applies to constitutional amendments.-7 In my view
at least (and the view historically taken by this office), the single subject requirement
does not apply to constitutional amendments under art. X 1Il. § 1 In any event, even
if the single subject requirement is applied to this resolution, | believe that the
resolution is confined to a single subject, that being "crime". In this regard, the
Alaska Supreme Court has held that what constitutes one subject should be broadly
construed so as to allow the legislature to embrace in one act all matters properly
connected with one general subject. North Slope Borough v. SOHIO Petroleum
Company. 585 P.2d 534 (Alaska 1978); Gellert v. State. 522 P.2d 1120 (Alaska 1974).
To that end. the Alaska courts have upheld such broad general single subjects as
"land," see State v. First National Bank of Anchorage. 660 P.2d 406 (Alaska 1982),
and “criminal law," see Galbraith v. State. 693 P.2d 880 (Alaska App. 19S5).
Considering the wide latitude the courts have afforded the legislature in this regard,

" For an examgle ol the difference between bills and constitutional amendment proposals, bills are
sutbjexcltllto§velto ythte governor under art. Il, § 15 while constitutional amendment proposals under
art. X1I, § Larc not.
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Senator Loren Leman
March 17. 1994
Paiie 2

| have no reason to doubt that sections 1and 2 can survive together and that there
is but one single subject.

Question 2: what, from CSSSSJR 2(STA) can be put into CSHJR 43(FIN) without
changing the title of the resolution?

Sections 2 and 3 of CSSSSJR 2(STA) can be rolled into CSHJR 43(FIN) without any
trouble (if I understand that you would like to replace all of CSHJR 43). Of section
10f CSSSSJR 2(STA). lbelieve that only the additions of", the rights of victims of
crime, and restitution” may be added to the bases provided in the second sentence
of section 1.- AIll ot the other changes made to art. I. sec. 12 in section 1 of the
resolution cannot be made without a change in the title to CSHJR 43(FIN).

Question 3: 1f all of CSSSSIR 2(STA) is rolled into CSHJIR 43(FIN) what would
need to be done?

As stated in response to Question 1. Uniform Rule 49(a)(5) provides that joint
resolutions shall be treated in all respects as bills. Uniform Rule 41(b) provides an
amendment in the second house to the title of a bill is not in order unless the title
change is merely clerical or technical. Uniform Rule 54 allows the rules, including
Rule 41(b) to b, suspended by aconcurrent resolution approved by a two-thirds vote
of each house. It is my opinion that rolling all of CSSSSJR 2(STA) into CSHIJR
43(FIN) would necessitate a substantive change to the title. So to comply with the
Uniform Rules you would need a title change resolution. Of course the legislature
could always ignore the Uniform Rules. Such an action would probably not be fatal
to the resolution if it passed and was subsequently challenged. Bear in mind also that
unlike a bill, there is no constitutional requirement that the contents of a resolution
proposing amendments to the constitution be reflected in its title.

Generally, the courts will not consider questions regarding the procedure of the
legislature because of separation of powers considerations. (Malone v. Meekins. 650
P.2d 351 (Alaska 1982); Abood v. Leauue of Women Voters of Alaska. 743 P.2d 333
(Alaska 1987)) Only failure to comply with constitutional requirements regarding the
enactment of legislation will cause a court to invalidate the legislation. Even the
Uniform Rules themselves recognize the principal that violations of the rules can be
waived by the body through failure to object. (Uniform Rule 54)

When a rule iscooperatively disregarded by both legislative bodies, it is, as a practical
matter suspended despite the failure to take formal action suspending the rule.
M ason’s Manual provides in Section 24

~ This change would necessitate the removal of the words "and upon” in that sentence following
"reformation.”



Senator Loren Leman
March 17. 1994
Page 3

Sec. 24. Failure of a House of the Legislature to Conform to Its Rules
Does not Invalidate Its Acts.

1. Violation of rules of procedure adopted by a house
of the legislature for its own convenience and not
required by the constitution will not impair tne validity'
of a statute.

2. A legislative body having the right to do an act must
be allowed to select the means of accomplishing such act
within reasonable bounds.

3. A rule is virtually repealed for the occasion when it
is disregarded by those who have power to control it:
and the act of breaking it is at least a suspension of it.
The body at its preceding meetings does not have the
power to bind its successors or to put shackles on it that
might be cast off only iu a particular way.

4. Under a constitutional provision declaring that each
house of the legislature shall determine the rules of its
own proceedings, the fact that a house acted in violation
of its own rules or in violation of parliamentary law in a
m atter clearly within its power does not make its action
subject to review by the courts.

The Abood case, involved violation of the Open Meeting Statute, not a Uniform
Rule. The court still held that violation of comm ttee procedures, even of procedures
set out in statute rather than rule, does not invalidate the resulting legislation.

Rule 54 provides to each house of the legislature a method of enforcing a Uniform
Rule that has been violated by the other house:

If either house violates a uniform rule a question of order may be
raised in the other house. Ifit is decided by the other house that the
Uniform Rules have been violated, the bill involved in that violation
shall be returned to its house of origin without further action.

GPL:pl
94-217.pim
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SENATE CS FOR CS FOR HOUSE JOINT RESOLUTION NO. 43(JUD)
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - SECOND SESSION

BY THE SENATE JUDICIARY COMMITTEE

Offered:
Referred: _

Sponsors): REPRESENTATIVES PORTER, Phillips, Barnes, Bunde, Green, Sitton, Nordlund

SENATORS Donley, Leman

A RESOLUTION
Proposing amendments to the Constitution of the State of Alaska relating to the

rights of victims of crimes and to criminal administration.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. Article I, sec. 12, Constitution of the State of Alaska, is amended to read:
SECTION 12 CRIMINAL ADMINISTRATION [EXCESSIVE
PUNISHMENT]. Excessive bail shall not be required, nor excessive fines imposed,
nor cruel and unusual punishments inflicted Criminal [PENAL] administration shall.
be based [ON THE PRINCIPLE OF REFORMATION AND] upon the following in
the order provided: the need for protecting the public, community condemnation
of the offender, the rights of victims of crimes, restitution from the offender, and
the principle of reformation.
* Sec. 2. Atrticle I, Constitution of the State of Alaska, is amended by adding a new section
to read:
SECTION 24. RIGHTS OF CRIME VICTIMS. Crime victims, as defined by
law, shaL have the following rights as provided by law: the right to be reasonably

protected from the accused through rhe imposition of appropriate bail or conditions of

4 SCS CSHUR 43(UD)
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release by the court: the nght to confer with the prosecution: the right to be treated

at with dignity, respect, and fairness during all phases of the criminal and juvenile justice
3 process; the right to timely disposition of the case following the arrest of the accused;
4 the right to obtain information about and be allowed to be present at all criminal or
5 juvenile proceedings where the accused has the right to be present; the right to be
6 allowed to be heard, upon request, at sentencing, before or after conviction orjuvenile
7 adjudication, and at any proceeding where the accused’s release from custody is
8 considered; the right to restitution from the accused; and the right to be informed, upon
9 request, of the accused’s escape or release from custody before or after conviction or
10 juvenile adjudication.

11 Sec. 3. The amendments proposed by this resolution shall be placed before the voters of

12 the state at the next general election in conformity with an. XIH, sec. 1 Constitution of the
13 State of Alaska, and the election laws of the state.

SCS CSHJR 43(JUD) 2



JHouse of “Representatives

State Capitol, Room 120
Juneau, Alaska 99801-1182
4654990

House Judiciary Committee (

HIR 43 RIGHTS OF CRIME VICTIMS

.Hans
1. RIGHT to be reasonably protected from
the accused.

2. RIGHT to confer with the prosecution

3. RIGHT to be treated with cfignity, respect
and fairness

4. RIGHT to timely cfisposition
5. RIGHT to restitution from the accused

6. RIGHT to be informed of and present
at all criminal or Juvenile proceedings

7. RIGHT to be heard, upon request,
at sentencing and accused release from
custody is considered

8. RIGHT to be informed, upon request,
of the accused escape or release from
custody

Research Materials

-CUEraaE Etftw

1. AS 12.61.101

2. AS 12.61.101 (by request)

3. AS 12.61.100

4. no current law
5. AS 18.67.080.

6. AS 12.61.010

7. AS12.61.101, AS12.55.023,
AS 33.16.120

8. AS 33.16.120 (partially)



£512.61.100 Alaska Statutes Supplement § 12.61.110

(b) The notice given under (a)(2) of this section must inform the
victim that the statement, sworn testimony, or unsworn oral presenta-
tion of the victim may contain any relevant information including

(1) an explanation ofthe nature and extent of physical, psychologi-
cal, or emotional harm or trauma suffered by the victim;

(?) an explanation of the extent of economic loss or property dam-
age suffered by the victim;

(3) an opinion of the need for and extent of restitution and whether
the victim has applied for or received compensation for loss or dam-
age; and

(4) the recommendation of the victim for an appropriate sentence.

(c) The state and the prosecuting attorney may not be held liable in
damages for any failure to comply with the requirements of this sec-
tion. (8 9 ch 59 SLA 1989; am §8§ 11, 12 ch 57 SLA 1991)

Effect of amendments. — Die 1991 monv or unsworn oral presentation, ana.
amendment, effective September 15,1991, in subparagraph iai(2)(B), inserted “of the
in subparagraph la*(2)(B' ana in subsec- victim's right” ana deleted "or oral” foi-
tion Ib), inserted references to sworn testi-  lowing “present a written."

Article 2. Victim and Witness Information Confidentiality.

Section Section

100. Declaration of purpose 130. Disclosure during court proceedings

110. Confidentiality ofvictim and witness  140. Disclosure of victim's name
addresses and telephone numbers  150. Public and media access

120. Disclosure to defense

Sec. 12.61.100. Declaration of purpose. The purpose of AS
12.61.100 — 12.61.150 is to protect victims of and witnesses to crime
from risk of harassment, intimidation, and unwarranted invasion of
"privacy by pronioitmg tne unnecessary disclosure of their addresses
and telephone numbe™s. (§ 13 ch 57 SLA 1991)

Effective dates, — Section 13. ch. 57.
SLA 1991. which enacted this section,
wok effect on September 15. 1991

Sec. 12.61.110. Confidentiality of victim and witness ad-
dresses and telephone numbers. The residence and business ad-
dresses and telephone numbers of a victim of a crime or witness to a
crime are confidential. A report, paper, picture, photograph, court file,
or other document that relates to a crime and contains the residence
or business address or telephone number of a victim or witness, and
that is in the custody or possession of a public officer or employee, may
not be made available for public inspection unless the residence and
business addresses and telephone numbers of all victims and wit-
nesses have been deleted. (§ 13 ch 57 SLA 1991)

ALASKA STATUTES
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Sec. 12.61.120. Disclosure to defense, (a) The prosecution in a
criminal case may not be required to furnish to the defendant person-
ally the address or telephone number of a victim or witness absent a
showing of good cause as determined by the court. Except as provided
in (b) of this section, good cause exists when the defendant is proceed-
ing without counsel. When a defendant is represented by counsel, the
address and telephone number of a victim or witness may be disclosed
to the defendant's counsel, but the court shall order the defendant’s
counsel to not disclose the information to the defendant.

fb) If the defendant is proceeding without counsel in a case involv-
ing a charged violation of AS 11.41. AS 11.46,300 — 11.46.330. AS
11.56.740. AS 11.56.810 or 11.61.190 — 11.61.210 and the court finds
that the defendant may pose a continuing threat to the victim of or
witness to the offense charged, the court shall protect the address and
telephone number of the victim or witness by providing the informa-
tion only to a person specified by the court or by imposing other re-
strictions that the court considers necessary. When an address or tele-
phone number is released to a person specified by the court under this
subsection, that person, who shall be ordered not to disclose the infor-
mation to the defendant, shall contact the victim or witness on behalf
of the defendant, and the defendant shall meet or speak with the
victim or witness only in the presence of that person.

(© Ifa person representing the defendant, including the defendant's
attorney or a person specified by the court under (b) of this section,
contacts the victim of an offense with which the defendant is charged,
the person shall clearly inform the victim

(1) of the person’s identity and specific association with the defen-
dant:

(2) that the victim does not have to talk to the person unless the
victim wishes: and

(3) that the victim may have a prosecuting attorney or other person
present during an interview. (§ 13 ch 57 SLA 1991; am § 29 ch 79

SLA 1992)

Revisor's notes. — In 1991 "AS
11.56.740" was substituted for "AS
11.61.120lali6)" to reconcile 9 13. ch. 57.
SLA 1991, and 8 1 and 2, ch. 64. SLA
1991. Section 1 ch. 64, SLA 1991 added
AS 11.56.740 and § 2. ch. 64. SLA 1991
deleted AS 11.61.120(a)(6).

Cross references. — For effect of this
section on Alaska Rule of Criminal Proce-

dure 16, see 4 26. ch. 57, SLA 1931 in the
Temporary and Special Acts.

Effect of amendments. — The 1992
amendment, effective September 14.1992.
made section reference substitutions in
the first sentence ir. subsection (b).

Effective dates. — Section 13. ch. 57.
SLA 1991. which enacted this section,
took effect on September 15. 1991
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Sec. 12.61.130. Disclosure during court proceedings,
(a) During a trial or hearing related to a criminal prosecution, the
residence and business addresses and telephone numbers ofa victim of
or witness to the charged offense may not be disclosed in open court,
and a victim or witness may not be required to provide the addresses
or. telephone numbers in response to questioning, unless the court
determines that the information is necessary and relevant to the facts
of the case. The burden to establish the need and relevance for disclo-
sure is on the party seeking disclosure. Before ordering disclosure, the
court shall take appropriate measures to minimize the risk of personal
narm to the victim or witness that would result from the disclosure.

(b) The address or telephone number of a victim of or witness to a
charged offense may not be placed in the court file or court documents
relating to that offense except when

11) the address is used to identify the place of the crime; or

'2) the address or telephone number is contained in a transcript of a
court proceeding and disclosure of the address or telephone number
was ordered under (a) of this section. (§ 13 ch 57 SLA 1991’

Effective dates. — Section 13, ch, 57,
SLA 1991, which enacted this section,
took effect on September li. 1991

Sec. 12.61.140. Disclosure of victim’s name, ta) The portion of
the records of a court or law enforcement agency that contains the
name of the victim of an offense under AS 11.41.300(a)(1)(C) or
11.41.410 — 11.41.460

(1)  shall be withheld from public inspection, except with the con-

sent of the court in which the case is or would be prosecuted: and

(2" is not a public record under AS 09.25.110 — 09.25.125.

(b)  In all written court records open to public inspection, the name
of the victim of an offense under AS 11.41.300(a)(1)(C) or 11.41.410 —
11.41.460 may not appear. Instead, the victim’s initials shall be used.
However, a sealed record containing the victim’ name shall be kept
by the court in order to ensure that a defendant is not charged twice
for the same offense. (§ 13 ch 57 SLA 1991)

Effective dates. — Section 13. ch. 57.
SLA 1991. which enacted this section,
took effect on September 15. 1991.

Sec. 12.61.150. Public and media access. This article may not be
construed to require the court to exclude the public from any stage of
the criminal proceeding or to inteifere with the right of news media to
report information lawfully obtained. (8 13 ch 57 SLA 1991)
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§ 12.61.015 Alaska Statutes

criminal incident if the questioning does not hinder the administra-
tion of medical assistance; ,
~(7) theright to make a written or oral statement for use in prepara-
tion of the.presentence report of a felony defendant;

(8) if the crime for which the defendant“was convicted'Was a felony
or a domestic violence assault, the right to apPear personally at the
defendant’s sentencing hearing to presenta written or oral statement;

an
(9 the right to be informed by the prosecuting attorney, at any
time after the defendant’s conviction, aboutthe complete record of the
defendant’s convictions. _

(b) Law enforcement agencies, proseentore, and the courts shall
make every reasonable effort to ensure that victims of crimes have the
rights set out in (a) of this section. However, a failure to ensure these
rights does not give rise to a separate cause of action against law
enforcement a%enmes other agencies of the state, or a political subdi-
vision of the state. (§ 4 ch 154 SLA 1984 am § 8ch 59 SLA 1989)

Croas reference*. — For nghi of vic— graph (4, inserted “except as authorized
tims tocomment on parole of prisoner, see by AS 12.61.017””in paragraph (5), and
AS 33.16.120, added paragraphs (7)-(9); and, in subsec—

Effect of amendments. - The 1989  tjon (b). deleted two references to "victins®
amendment, in subsection (d@), deleted employers."
"victim® “before "compensation” in para—

Sec. 1261015 Duties of prosecuting attorney, la) If a victim of
a felony or a domestic violence assault requests, the prosecuting attor-
ney shall make a reasonable effort to

(1) confer with the person against whom the offense has been perPe-
trated about that person’s testimony hefore the defendant's trial;

2,? in @ manner reasonably calculated to give prompt actual notice,
notity the victim o _ .

(A) ofthe defendant’s conviction and the crimes of which the defen-
dant' was convicted; , .

(B) ofthe victim’s right in a case that is a felony to make a written
or oral statement for use in preparation of the defendant's presentence
report, and to appear personally at the defendant's sentencing hearing
to present a written or oral Statement; . .

) of the address and telephone number of the office that will pre-
pare the Rresentence report; and _ _

D) of the time and place of the sentencing proceeding;

3) notify the victim in writing of the final disposition of the case

hin 30°days after final disposition of the case. _

_(b) The notice (Iuven under Fa)(Z),of, this section must inform the

victim that the statement of the victim may contain any relevant

information including _ _
fl) an explanation ofthe nature and extent of physical, psychologi-

cal, or emotional harm or trauma suffered by thé victim;

Wi
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Sec. 1260230. Reward for information leading to conviction
of certain persons. A reward of $200shall be paid .to any person not
a peace officer who lodges information that leads to the arrest and
conviction of any person or persons maliciously breaking into and
entering any cache, cabin, house, or warehouse, whether-occupied or
unoccupied, located outside the boundaries of an incorporated town in
the state. (§ 923 ch 34 SLA 1962

Sec. 1260.240. Payment of reward. The Degartment of Revenue
shall pay all claims for rewards upon certificate by aO,ud e or cierk of
the superior court, showing that the claimant has lodged information
that resulted in an arrest and conviction under the provisions of AS
1260230. (§ 924 ch 34 SLA 1962 am § 31 ch 8 SLA 1971)

Chapter 61. Rights of Victims.

Section Section
10. Rights of mme victims commission of a crime
15. Duties of prosecuting attorney 30. Designation of representative

17. Interference by victims employer 900. Definitions
20. Money received as the result of the

Sec. 1261010, Rights of crime victims, (a) Victims of crimes
have the following rights: _

(1) the right to be informed by the appropriate law enforcement
agency or the prosecuting attorney of the date oftrial and the date of
sentencing of the case in which the victim is involved;

(2) the right to be notified that a sentencing hearing or a court
prr(])cgeldgg to which the victim has been subpoenaed will not occuras
scheduled;

(3) the right to receive protection from harm and threats of harm
arising out of cooperation with law enforcement and prosecution ef-
f%rlts, and tc be provided with information as to the protection avail-
able;

@) the right to be informed ofthe procedure to be followed to apply
for and receive any compensation under AS 1867,

(5 at the request of the prosecution or a law enforcement a(];ency,
the right to cooperate with the criminal justice process without loss of
pay and other emPonee benefits except as authorized by AS 1261017
and without interference in any form by the employer ofthe victim of
crime;

SG? the right to obtain access to immediate medical assistance and
not o be detained for an unreasonable length oftime _b{ a law enforce-
ment a%ency before having medical assistance administered; however,
an emﬁ oyee ofthe law enforcement agency may, if necessary, accom-
pany the person to a medical facility to question the person about the

189
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Chapter 50 Witnesses.

Article 2. Witness Immunity.

Sec. 12.50.101. Immunity of witnesses.

NOTES TO DECISIONS

Constitutionality. — This section vio-
lates the Alaska Constitutions privilege
against self-incrimination.  State v.
Gonzalez. Ct. App. On. No. 1204 iFile No.
A4063). P.2d  '1992).

Cited in O'Leary v. Superior Court, 816
P.2d 163 (Alaska 1991).

Chapter 55 Sentencing and Probation.

Participation by victim in sentencing
sPMesiilGSIL

rines

Restitution

Enforcement of fines and restitution

Community work

. Modification of sentence

. Sentences of imprisonment for felo-
nies

BHEEG

Sec.

Section
135, Sentences of imprisonment for mis-
demeanors
155. Factors in aggravation and mitiga-
tion
165. Extraordinary circumstances
175. Three-judge sentencing panel
185. Definitions

12.55.005. Declaration of purpose.

NOTES TO DECISIONS

Reasonable uniformity in sentences
required. — The principle of reasonable
sentencing uniformity requires a sentenc-
ing judge who decides that an offender de-
serves a sentence which is significantly
different from sentences previously given
to similarly situated offenders to ex-
pressly find some legitimate basis for the
difference— some basis related to “legally
relevant sentencing criteria.” That basis
should be spelled out on the sentencing
record, so that the defendant and a re-
viewing court can understand the reasons
for the disparity. Ross v. State, Ct. App.
Op. No. 1230 (File No. A-2476).  P.2d

i1992l.

The "clearly mistaken™ test implies a

permissible range of reasonable sentences
which a reviewing court, after an indepen-
dent review of the record, will not modify’.
This “range of reasonableness” should be
determined not by imposition of an artifi-
cial ceiling which limits a large class of
offenses to the lower end of the sentoncinc
spectrum, but. rather, by an examination
of the particular facts of the individual
case in light of the total range of sen-
tences authorized bv the legislature for
the particular offense. State v. Wentz. 805
P.2d 962 (Alaska Ct. App. 1991).

Quoted in Williams v. State. 809 P.2d
931 (Alaska Ct. App. 1991).

Cited in Williams v. State. 800 P.2d
955 (Alaska Ct. App. 1990).
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Sec. 12.55.015. Authorized sentences.

NOTES TO

Power cosuspend sentence. — While
courts do not have the inherent power to
suspend execution of a sentence, the legis-
lature has given this power to the trial
courts. Curtin v. State, 831 P.2d 359
iAlaska C1 App. 1992).

When a statute of general application
grants sentencing courts the power to sus-

Sec. 12.55.023. Partdciparion
victim requests, the prosecuting

DECISIONS

pend all or part of a sentence, that statute

will govern uniess the legislature specifi-

cally provides otherwise. Curtis v. State,

831 P.2d 359 (Alaska Ct. App. 1992),
Quoted in State v. Wagner. CL App.

Op. No. 1229 (File No. A-3932).  P.2d
(1992).

by victim in sentencing, (a) If a
attorney shall provide the victim,

before the sentencing hearing, with a copy of the following portions of

the presentence report:

'11 the summary of the offense prepared by the Department of Cor-

rections:

(2) the defendant’s version of the offense:

(3! all statements and summaries of statements of the victim: and
*41 the sentence recommendation of the Department of Corrections,
'bi A victim rnay submit to the sentencing court a written state-

ment that the victim believes is relevant to the sentencing decision,
and may give sworn testimony or make an unsworn oral presentation
to the court at the sentencing hearing. If there are numerous victims,
the coun may limit the number of victims who may give sworn testi-
mony or make an unsworn oral presentation during the hearing. 1§ 4
ch 59 SLA 1989: am § 6 ch 57 SLA 1991

Effect of amendments. — The 1951
amendment, effective September 15. 1991,
in subsection (bl. added ", and may give

presentation to the court at the sentenc-
ing hearing' to the end of the first sen-
tence and added the second sentence.

sworn testimony or make an unsworn oral

an inaeoen-

noc moairy

' snouic be Sec. 12.55.025. Sentencing procedures. ia) When imposing a
)(an arstn- sentence for conviction of a felony offense or a sentence of imprison-

n;:ng?fgn%f ment exceeding 90 days or upon a conviction of a violation of AS 04, a
<aminat:on regulation adopted under AS 04, or an ordinance adopted in confor-
individual mity with AS 04.21.010, the court shall prepare, as a part of the

ns]i:tl?rfesig; x record, a sentencing report that includes the following:

W e n 505 11)  a verbatim record of the sentencing nearing and any other in-

All. court sentencing procedures;

e 509 P od '2' findings on material issues of fact and on factual questions re-
. 500 P2d quired to be determined as a prerequisite to the selection of the sen-

tence imposed:
(3) a clear statement of the terms of the sentence imposed:
'4' any recommendations as to the place of confinement or the man-

ner of treatment: and
<5i in the case of a conviction for a felony offense, information as-

sessing
81
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NOTES TO DECISIONS

Trial court did not abuse its discre-
tion in ordering counts charging defen-
dant with sexually abusing his daughter
to be dismissed in the interest of justice
after the state refused to grant use immu-

nity to a critical witnesa whose proposed

testimony was deemed to be of crucial ex-

culpatory value. State v. Echols. Ct. App.

Op. No. 104i (File No. A-2818), P.2d
(1990).

Chapter 55. Sentencing and Probation.

Section

05. Declaration of purpose

15. Authorized sentences

22. Victim impact statement

22. Participation by victim in sentencing

25. Sentencing procedures

35. Fines

45. Restitution

51. Enforcement of fines and restitution

55. Community work

30. Suspension of sentence and proba-
tion

35. Suspending imposition of sentence

86. Imprisonment as a condition of sus-
pended imposition of sentence

88. Modification of sentence

90. Granting of probation

100. Conditions of probation

102. Alcohol related offenses

Cross references. — For applicability
of ch. 166 SLA 1978 to offenses committed
before or after January 1. 1980, see § 23,
:n. 166. SLA 1978 in the Temporary and
Special Acts.

Section

110. Notice and grounds for revocation of
suspension

115. Fixing eligibility for discretionary
parole at sentencing

120. Appeai of sentence

125. Sentences of imprisonment for felo-
nies

135. Sentences of imprisonment for mis-
demeanors

145. Pnor convictions

147. Fingerprints at time of sentencing

155. Factors in aggravation and mitiga-
tion

165. Extraordinary circumstances

175. Tnree-judge sentencing panel

180. Designation of representative

185 Definitions

Legislative history reports, — For re-
port on ch. 166. SLA 1978 (HB 661). see
1978 Senate Journal Supplement No. 47
‘June 12. 1978).

NOTES TO DECISIONS

Constitutionality of presumptive
sentencing provisions. — The presump-
tive sentencing provisions, AS 12.55.125
— 12.55.175, do not conflict with Alaska
Const.,, an. 1,5 12 because the legislature
has the authority to reasonably restrict
judicial discretion in order to accomplish
the goal of eliminating unjustified sen-
tencing disparity. Nell v. State, 642 P.2d
1361 (Alaska Ct. App. 1982).

The presumptive sentencing provisions
contained in AS 1255125 — 12.55.175
jre not an unconstitutional violation of
the separation of powers doctrine or of

Alaska Const., an. IV. § 1as a legislative
infringement on the power of the judiciary
to sentence on the basis of the particular
facts of the case and the nature ofa partic-
ular offender because although the pre-
sumptive sentencing statutes do limit the
discretion of a judge in imposing a sen-
tence. they do not foreclose sentences of
less than the presumptive sentence or the
possibility of placing a person on proba-
tion. Nell v. State. 642 P.2d 1361 (Alaska
Ct. App. 1982).

Applied in Homaday v. Rowland. 674
P.2d 1333 (Alaska 1983).



Sec. 12.55.005. Declaration of purpose. The purpose of this
chapter is to provide the means for determining the appropriate sen-
tence to be imposed upon conviction of an offense. The legislature
finds that the elimination of unjustified disparity in sentences and the
attainment of reasonable uniformity in sentences can best be achieved
through a sentencing framework fixed by statute as provided in this

chapter. In imposing sentence, the court shall consider
*1) the seriousness of the defendant’s present otfense in relation to

other offenses;

(2) the prior criminal history of the defendant and the likelihood of

rehabilitation:

(3) the need to confine the defendant to prevent further harm to the

public;

(4) the circumstances of the offense and the extent to which the
offense harmed the victim or endangered the public safety or order:
(5) the effect of the sentence to be imposed in deterring the defen-
dant or other members of society from future criminal conduct: and
(6) the effect of the sentence to be imposed as a community condem-
nation of the criminal act and as a reaffirmation of societal norms.

(5 12 ch 166 SLA 1978)
NOTES TO

Chaney criteria incorporated in sec-
tion. — The criteria of State v. Chaney,
477 P.2d 441 (Alaska 1970) have essen-
tially been incorporated into the criminal
code as this section. Nell v. State. 642
P.2d 1361 (Alaska 1982); Schneeker V.
State. 739 P.2d 1310 'Alaska Ct. App.
.1987).

Legislative intent reflected. — The
presumptive sentencing provisions con-
tained In AS 1255 125 and 12.55.155 re-
flect he legislatures intent to assure pre-
dicta lility and uniformin' in sentencing
ov tne use ol nxed and relatively iniiexi-
T-*te~p.enu;nces. statutonlv prescribed, for
persons conviciec of second or subsequent
ielony oticnses. Juneov V. itaie. 641 P.2d
823 (Alaska Ct. App. 1982). modified on
other grounds and aifd on rehearing, 665
P.2d 30 (Alaska Ct. App. 1983).

The  comprehensive and  highly
regimented provisions of the presumptive
sentencing statute were enacted to assure
that sentencing would become a predict-

DECISIONS

able process and that disparity tn sentenc-
ing between similarly situated offenders
would be eliminated. Lacquement .
State. 644 P.2d 856 'Alaska Ct. App.
1982).

Criteria enumerated in this section
mu9t be given primary significance m
the sentencing of first offenders under the
Alaska Revised Criminal Code. Kimbreil
v. State, 647 P.2d 618 'Alaska Ct. App.
1982).

Adjustment of presumptive sen-
tence. —When applied to the adjustment
of a presumptive sentence, the State v,
Chaney, 477 P.2d 441 |Alnskgq 137()
analysis, as stated in A5"T2.55flO5T"
should not be broadened into a consider-
ation of all circumstances of the otTense,
as if the sentence were being imposed
anew, without regard for the presumptive
term. Instead, consideration of the
Chnnev criteria should focus specifically
on the aggravating and mitigating con-
duct in the particular case. The presump-
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§12.55.005

tive term should remain as the starting
point of the analysis, and the Chaney cri-
teria should be employed for the limited
purpose of determining the extent to
which the totality of the aggravating and
mitigating factors will justify deviation
from the presumptive term. Juneby v.
State, 641 P.2d 823 (Alaska Ct. App.
1982), modified on other grounds and afTd
or rehearing, 665 P.2d 30 (Alaska Ct.

App. 1983).
Nature of offense is relevant factor
in sentencing. — Throughout the su-

preme court's review of sentences, the de-
gree of physical or psychological violence
involved in the offense has been an impor-
tant factor. Kelly v. State, 622 P.2d 432
wAlaska 1981).

In attempting to eliminate consider-
ation of the nature of the offense from its
consideration of reievant factors at sen-
tencing, the superior court was clearly
mistaken and the sentences in the case
had to be reversed. Kellv v. State. 622
P.2d 432 (Alaska 1981).

Tailoring the sentence to fit the
crime committed in the specuic case is a
central tenet of the sentencing provisions
contained in the Revised Alaska Criminal
Code. iMaal v. State. 670 P.2d 708 (Alaaka
Ct. App. 1983).

Sentencing of worst offender.” — A
"worst offender” designation, standing
alone, permits imposition of the maxi-
mum term for the single most serious of-
fense. The designation does not. however,
automatically permit consecutive sen-
tences exceeding the maximum for the
singie most serious crune. In order to im-
pose such a sentence, the court must, actu-
ally find, as a matter of fan, that the de-
fendant will continue to pose a danger to
the community dunng the extended term
and that his continued isolation is actu-
ally necessary. Such a finding does not
necessarily justify pyramiding consecu-
tive maximum sentences: rather, such a
finding permits only an incrementally
mort severe sentence based on the actual
need for protection of the public under the
totality of the circumstances of the prose-
cution's case. Hancock v. State, 741 P.2d
1210 (Alaska Ct. App. 1987).

Sentencing for extended term for
deterrence and rehabilitation. —In or-

Code of Criminal Procedure

§ 12.55.006

der to make the determination that a de-
fendant requires a period in excess of 15
years for deterrence and rehabilitation, it
is imperative that the trial coun compare
his background, experience, and offenses
with those of others sentenced to extended
terms, disregarding eligibility for parole.
Hancock v. State, 741 P.2d 1210 (Alaska
Ct. App. 1987).

Emphasis on isolation in sentencing.
—Based on the trial judge’ discretion un-
der the Chaney criteria and the defen-
dant's status as a repeat offender and a
worst offender in his class, the original
sentence of seven years’ imprisonment,
with five and one-half years suspended,
for 14 fish and game violations was rein-
stated; the sentencing judge specifically
emphasized the Chaney factor of isolation
based on the defendant's extensive record
of flagrant fish and game violations. Stan
v. Grayhill, 695 P.2d 725 (Alaska 1985/.

Applied in Hanley v. State, 653 P.2d
1052 (Alaska Ct. App, 1982): Peetook V.
State, 655 P.2d 1308 (Alaska Ct. App.
1982); Weston v. State, 656 P.2d 1186
(Alaska Ct. App. 1982); Tazruk v. State.
655 P.2d 783 (Alaska Ct. App. 1982);
Graybill v. State, 672 P.2d 138 (Alaska
Ct. App. 1983); Clemans v. State. 680 P.2d
1179 (Alaska Ct. App. 1984); State v. An-
drews, 707 P.2d 900 (Alaska Ct, App.
1985).

Quoted in Kelly v. State. 663 P.2d 967
(Alaska Ct. App. 1983); Hancock v. State.
706 P.2d 1164 (Alaska Ct. App. 1985):
Aveoganna v. State, 757 P.2d 75 lAlasxa
Ct. App. 1988).

Stated in Erhan v. State. 656 P.2q
1199 (Alaska Ct. App. 1982); State .
Rastopsoff, 659 P.2d 630 (Alaska Ct. App.
1983).

Cited in Nukapigak v. State. 645 P.2d
215 (Alaska Ct. App. 1982); Howard V.
State, 664 P.2d 603 (Alaaka Cl. App.
1983); Manin v. State. 664 P.2d 612
(Alaska Ct. App. 1983); Heathcock wv.
State, 670 P.2d 1155 (Alaska Ct. App.
1987); Pickens v. State, 675 P.2d 665
(Alaska Ct. App. 1984); Crouse v. State.
736 P.2d 783 (Alaaka Ct. App. 1987);
Kirby v. State. 748 P.2d 757 (Alaska Ct.
App. 1987); State v. Ambrose, 75> P 2d
639 (Alaska Ct. App. 1988).
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Sec. 12.55.010. Imprisonment on judgment for payment of fine.
[Repealed, 8 21 ch 166 SLA 1978. For present provisions, see AS
12.55.035(a).1

Sec, 1255015. Authorized sentences, (a) Except as limited by
AS 1255125— 1255175, the court, in imposing sentence on a defen-
dant convicted of an offense, may singly or in combination
12(1gs|m ose a fine v/hen authorized by law and as provided in AS

(2) order the defendant to be placed on probation under conditions
specified by the coun that may include provision for active supervi-
sion;

3) impose a definite term of periodic impnsonmput:

4) impose a definite term of continuous imprisonment;

order the defendant to make restitution under AS 1255045
order the defendant to carry out a continuous or periodic pro-
gram of community work under AS 1255055; _

7) suspend execution of all or a ponion of the sentence imposed
under AS 1255080:

8) suspend imposition of sentence under AS 1255085,

9) order the forfeiture to the commissioner of public safety of a
deadly weapon that was in the actual possession of or used b'_'he
defendant during the commission of an offense desc A" a4
AS 1146. AS 1156 or AS 1161, N

(10? order the defendant, while incarcerated, to pui icau m or
comply with the treatment plan of a rehabilitation program that is
related to the defendant's offense or to the defendant's rehabilitation,
if the pro?.ram is made available to the defendant by the Department
of Corrections. N S I

(b) The court, in exercising sentencm% discretion as provided in this
chafter, shall impose a sentence involving imprisonment when

(1) the defendant deserves to be imprisoned, considering the seri-
ousness of the present offense and the defendant's prior criminal his-
tory, and imprisonment is equitable considering sentences imposed for
other offenses and other defendants under similar circumstances:

(2) imprisonment is necessary to protect the public from farther
harm by the defendant; or .

E3) sentences of lesser severity have been repeatedly imposed for
substantially similar offenses in the past and have proven ineffective
in d.eterrlng. the defendant from further criminal conduct.

(ci In addition to the penalties authorized by this section, the court
may invoke any authorlt% conferred by law to order a forfeiture of
property, suspend or revoke a license, remove a person from office, or
Impose “any other civil penalty.

id) [Repealed, § 1 ch 188 SLA 1990.1
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(e) If the defendant ia ordered to serve a definite term of imprison-
ment, the court may recommend that the defendant serve all orpart of
the term in a correctional restitution center. o

(f% In_this section "deadly weapon” has the meaning given in AS
11.81900. (8 12¢ch 166SLA 1978 am § 37 ch 102 SLA 1980, am § 3
ch 45SLA 1982 am § 3ch 72SLA 1985 am § 2 3ch 169SLA 1983

am §§ 1 12 ch 183 SLA 1990)

Croso references. — For offenses re-
lating to controlled substances, see AS
11.71.010 — 11.71.080.

Effect of amendments. — The 1988
amendment, in subsection lai, added para-
graph (9) and made minor word changes;
and added subsection if).

The 1990 amendment, effective June
23, 1990, added paragraph laHIO) and re-
pealed subsection (d). which provided au-

thority to order certain defendants to par-
ticipate in a program for treatment of
drug abusers.

Legislative history reports. —For re-
port on ch. 102, SLA 1980 iHCS CSSB
511), see 1980 Senate Journal Supple-
ment, No. 44, (May 29, 1980) or 1980
House Journal Supplement. No. 79, (May
29, 1980).

NOTES TO DECISIONS

There is no authority which would
sanction the expansion of the superior
court's jurisdiction to pass sentence
into a realm of review and modification
which is statutorily vested in either the
supreme coun or the executive branch of
government. Therefore, the superior coun
lacks jurisdiction to review its own sen-
tence, after it haa entered a judgment on
the matter, more than 60 days after it has
imposed sentence. Davenport v. State, 543
P.2d 1204 (Alaaka 1975): Szeratica V.
State, 572 P.2d 63 (Alaska 1977).

Trial coun exceeded scope of sen-
tencing powers by ordering defendant to
attend a sexual offender rehabilitation
program while incarcerated, where the or-
der was set out as a separate provision of
the wntten judgment and not as a condi-
tion of probation, and any failure to abide
by the order could not have served as a
predicate for a finding of criminal con-
tempt. Benboe v. State, 738 P.2d 356
(Alaska Ct. App. 1987).

Test to be used in determining
whether multiple offenses can be pun-

Collateral references. — Permissibil-
ity of sentence to a fine only, under statu-

ished separately. — See State v
Occhipinti, 562 P.2d 348 lAiaska 1977).

Separate sentences were called for
where defendant's conduct in kidnapping
and raping hia victim and assaulting her
with a deadly weapon constituted the
commiaaion of three distinct offenses, each
of which violated a different societal inter-
est. State v. Occhipinti, 562 P.2d 346
(Alaska 1977).

Applied in Austin v State. 627 P.2d
657 (Alaaka Ct. App. 19811

Quoted in Leucb v. State. 633 P.2a
1006 (Alaska 1981); Hancock v. State. 706
P.2d 1164 (Alaaka Ct. App. 1985).

Stated in Kiinbrell v. State. 647 P.2d
618 (Alaska Ct. App. '982); Erhan v.
State, 656 P.2d 1199 Alaska Ct. Aop.
1982).

Cited in Whittlesey v. State, 626 P.2d
1066 (Alaska 1980); Junebv v. State, 641
P2d 823 (Alaska Ct. App. 1982):
Lacquement v. State, 644 P.2d 856
(Alaska Ct. App. 1982); Schnecker v.
State, 739 P.2d 1310 lAlaska Ct. App.
1987); State v. Ambrose. 758 P.2d 639
(Alaska Ct. App. 1988).

tory provision for imprisonment or impris-
onment and fine. 35 ALR4th 192

w N
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Sec. 12.55.020. Enforcingjudgment to pay money. [Repealed, § 21
ch 166 SLA 1978. For present provisions, see AS 12.55.025(f), AS
12.55.035(a), Id) and AS 12.55.051.]

Sec. 1255022 Victim |mﬁact statement-As part orthe presen-
tence report prepared on each felony offender, the probation officer
Qh?_ll prepare a victim impact statement reporting the following infor-
mation:

(1) the financial, emotional, and medical effects of the offense on
the victim; o o

2) the need of the victim for restitution: and
Jgégj)anv other information required bv the court. (§ 1ch 154 SLA

Cross references. —For effect of this  154. SLA 1984 in the Temporary and Spe-
section on Cr. R 32(d)(2), see 5 12. ch. cial Acts.

.Sec. 1255023 Participation bkl victim in sentencing, (a) If a
victim requests, the prosecuting attorney shall provide the victim,
before the sentencing hearing, with a copy of the following portions of
the presentence report;
(tl) the summary of the offense prepared by the Department of Cor-
rections:
2) the defendant’s version of the offense; -
all statements and summaries of statements of the victim: and
the sentence recommendation ofthe Department of Corrections.
(b) A victim may submit to the sentencing court a written state-
ment that the victim”believes is relevant to the sentencing decision.
(8 4 ch 59 SLA 1989

Sec. 1255025, Sentencing procedures, (a) When imposing a
sentence for conviction of a felony offense or a sentence of |mgrlson-
ment exceeding 90 days or ugon a conviction of a violation of AS 04, a
requlation adopted under AS O4 or an ordinance adopted in confor-
mity with AS 0421010, the court shall prepare, as a part of the
record, a sentencing report that includes the following: .

(1) a verbatim record of the sentencing hearing and any other in-
court sentencing procedures; .

(2) findings on material issues of fact and on factual questions re-
quired to be determined as a prerequisite to the selection of the sen-
tence imposed; _

3J) a clear statement of the terms of the sentence imposed;

4) any recommendations as to the place of confinement or the man-
ner of treatment; and _ .

(5 in the case of a conviction for a felony offense, information as-
sessing
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h(A).th_e financial, emotional, and medical effects of the offense on
the victim;

B) the need of the victim for restitution: and

(C) any other information required by the court.

ib) The sentencing report required under [a) of this section shall be
furnished within 30 days after imposition of sentence to the Depart-
ment of Law. the defendant, the De?artment of Corrections, the state
Board of Parole if the defendant will be eligible for parole, and to the
Alcoholic .Be.vera?e Control Board if the defendant Is to be sentenced
for a conviction ofa violation of AS 04, a regulation adopted under AS
04 or an ordinance adopted under AS 04.21.010.

() Except as provided in (d) and (e) of this section, when a defen-
dant is sentenced to imprisonment, the term of confinement com-
mences on the date of imposition of sentence. A defendant shall re-
ceive credit for time spent in custody pending trial, sentencing, or
appeal, if the detention was in connection with the offense for which
sentence was imposed. A defendant may not receive credit for more
than the actual time spent in custody pending trial, _sentencm%, or
a?_e_al. The time during which a defendant is voluntarily absent from
official detention after the defendant has been sentenced may not be
credited toward service of the sentence. _ _

(d) A sentence of imprisonment shall be stayed if an appeal is taken
and the defendant is admitted to bail. If an appeal is taken and the
defendant is not admitted to bail, the Department of Corrections shall
designate the facility in which the defendant shall be detained pend-
ing appeal or admission to bail.

%e) xcept as provided in (gi and (hi of this section, if the defendant
has been convicted of two or more crimes, sentences of imprisonment
shall run consecutively. If the defendant is imprisoned uRon a previ-
ous judgment of conviction for a crime, the judgment shall provide
that the imprisonment commences at the expiration of the term im-
posed by the previous judgment. _ . .

IQ‘ A sentence that the defendant pay money, either as a fine or in
restitution or both, constitutes a lien in the same manner as aludlg-
ment for money entered in a civil action. Nothing in this section limits
the authority of the court to otherwise enforce payment of a fine or
restitution,

g) If the defendant has been convicted of two or more crimes before
the judgment on either has been entered, any sentences of imprison-
ment may run concurrently if o

1) the crimes violate similar societal interests; .

the crimes are part of a single, continuous criminal episode;

13) there was not a substantial change in the obhectlve of the crimi-
nal episode, including a change in the parties to the crime, the prop-
erty or type of property right offended, or the persons offended:
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§ 33.16.150 Alaska Statutes Supplement § 33.16.150

victim is officially considered and to comment, in ertln? or in person,
on the proposed action of the board. CO%IES of any written comments
shall be provided to the prisoner and the prisoner’s attorney before
action by the board. _

(d) The board shall consider the comments presented under (c) of
this section in deciding whether to release the prisoner on parole.

() If the victim requests, the board shall make every reasonable
effort to notify the victim as soon as practicable in ertmﬂqof its deci-
sion to grant or deny discretionary parole or to release the prisoner
under A 33.16.010(%). The notice under this subsection must include
che expected date of the prisoner's release, the geographic area in
which the prisoner is required to reside, and other Rertment informa-
t|_orty concerning the prisoner's conditions of parole that may affect the
victim,

(q Upon request of the victim, if a prisoner is released under AS
33 6.010(02), the board shall make every reasonable effort to notify
the victim before the prisoner's release date. Notification under this
subsection must include the expected date of the prisoner's release
the geographic area in which the prisoner is required to reside, and
other pertinent information poncernmﬁ the prisoner's conditions of
parole that m]%ffect the victim. (§ 2¢h 88SLA 195 am J)§ 12— 15
ch 59 SLA 1989

Effect of amendments. — The 1989 ing "in writing or ir. person" for "to com-
amendment, effective August 28. 1989. re-  ment in writing" in the first sentence and
wrote subsections la), ibi. and lei; and in  "any written" for “the" in the second sen-
subsection ic). substituted the language tence.
beginning "to attend meetings" and end-

Sec. 3316.150. Conditions of parole, (a) As a condition of pa-
role, a prisoner released on discretionary or mandatory parole shall
refrain from conduct punishable by imprisonment under state or fed-
eral law or municipal ordinance. N o

() The board may require as a condition of discretionary or manda-
tory parole that a prisoner released on parole

1) meet family obligations: _ .

2) pursue employment, education, counseling, or training;
~(3) remain within stated ([Jeogr,aphlc limits unless wntten permis-
sion to depart from the stated limits is granted the parolee;

4) report upon release to the parole officer assigned to the parolee;

report as required to the parole officer assigned to the parolee:

6) reside at a stated place and notify the board of any change in
place of residence; .

not possess or control firearms or other dan?_erous weapons:
refrain from possessing or consuming alcoholic beyerages:

9) submit to reasonable searches and seizures by a paroie officer, or
a peace officer acting under the direction of a paroie officer:
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233 the prisoner's institutional conduct history while incarcerated;
~ (4) recommendations made by the staff of the correctional facilities
in which the prisoner was incarcerated; . .

) rePorts of prior crimes, juvenile histories, and previous experi-
ences of the prisoner on parole or probation: .

6) physical, mental, and psychiatric examinations of the prisoner;
(7) Information submitted by the prisoner, the sentencing court, the
victim ofthe crime, the prosecutor, or other persons having knowledge
of the prisoner or the crime; S
~ (8) information conce.rnln% an unjustified disparity in the sentence
imposed on a prisoner in relation to other sentences imposed under
similar circumstances; and .

9) other relevant information that may be reasonably available.

b) The hoard shall F)rowde information available under (a)(3) and
@) ?oftms section when requesting comments on the discretionar
parole of a prisoner from the sentencing court. (§ 2ch S8 SLA

Sec. 3316120 Right of victim to comment on parole of pris-
oner. (a) Upon request of the victim, notice of a hearing to review or
consider discretionary parole for a state prisoner who is convicted ofa
crime against a person shall be sent to the victim of the crime at least
D daYs.before the scheduled hearing. _

(b) Tt is the responsibility ofthe victim to keep the board apprised of
the victim's most current, mailing address. The board shall send the
notice required under Ia; of this section to the last known address of
the victim. The address of the victim may not be disclosed « the
prisoner or the prisoner’s attorney. o

(c) The victim has a right to comment in writing on the proposed
action of the hoard. Copies of the comments shall be provided to the
prisoner and the prisoner's attorney before action by the hoard,

(d) The board shall consider the comments presented under tc) of
this_section in demdm?hwh_ether to release the prisoner on parole.

(e) Upon request of the victim, if the hoard decides to release on
Barole a prisoner who is convicted of a crime a%alnst a person, the

oard shall make every reasonable effort to notity the victim hefore
the prisoner's release date. Notification under this subsection must
include the expected date ofthe prisoner's release, the geo%rapmq area
in which the prisoner is required to reside, and other Per inent infor-
mahontponcermng the prisoner's conditions of parole that may affect

e victim.

(? Upon request of the victim, if a prisoner is released under AS
33 6_.0_10(02), the board shall make every reasonable effort to notify
the victim before the prisoners release date. Notification under this
subsection must include the expected date of the prisoner's release
the geographic area in which the prisoner is required to reside, and
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§ 33.16.120 Probation, Prisons, and Prisoners § 33.16.120

release date, the board may rescind or revise the previously granted
parole release date. In reconsidering the release date,
set out in AS 3316.130(b) and (c%,shall be followe<
(c) Except as provided In (d? of this section, a prise
released on discretionary ?aro e until the prisoner baj
one-fourth of the period.of confinement imposed, one-
hanced period of confinement imposed under As 125
minimum term set under As 12.55.115 at sentencii
greater. ,
(d) A prisoner who is sentenced for a term under
Ib), tcl, or () may not be released on discretionary
prisoner has served the mandatory’ minimum "t
12.55.125(@), (b), (c), or (i), at least one-third of the p
ment imposed, or any minimum term set under AS 1255115 at sen-
te&:;)ng, whichever is greater. (§ 2ch 88 &LA 1985 am ¢ 3ch 77 SLA.

Effect of amendments. — The 1987
amendment in subsection (d) substituted
"(bi. let, or li)" for "or Ib)" in two places,

NOTES TO DECISIONS

Restricting parole eligibility. — Applied in Ridgely v. Stale. 739 P.2d

Twenty-year parole restriction, applied to
the entire penod of a twenty-year sen-
tence. was dearly mistaken, since such an
implied distrust of the parole board's abil-
ity to do its job was unwarranted in the
absence of express findings, supported by
specific: evidence, establishing a need to
restrict parole eligibility, Newell v. State,
771 P.2d 873 (Alaska Ct. App. 1989).

1299 (Alaska Ct. App. 1987).

Quoted in Merry v. State. 752 P.2d 475
(Alaska Ct. App. 1983L

Cited in Barrett v. State. 772 P.2d 559
(Alaska Ct. Anp. 1989); Charles v. State,
730 P.2d 377 (Alaska Ct. App. 1989);
Witz v. State. 794 P.2d 952 (Alaska Ct.

App. 1990).

Sec. 3316120, Ri?hts of certain victims in connection with

arole, (a) If the vic

im of a crime against a person or arson in the

Pirst degree requests notice of a scheduled hearing to review or con-

sider discretionary parole for a prisoner convicted of that crime, the
board shall send notice of the hearing to the victim at least 30 days
before the hearing. The notice must be accompanied bg a copy of the
Elrlsoner's application for parole submitted under AS 33.16.130(a).
owever, the copy of the application sent to the victim may not In-
clude the prisoner’s proposed residence and employment addresses.
(b) A victim who requests notice under this section shall maintain a
current, valid mailing address on file with the hoard. The hoard shall
send the notice required by this section to the last known address of
the victim. The victim's address may not be disclosed to the prisoner
or the prisoner’s attorney. , , ,
() The victim has a right to attend ,meetln?s of the paroie hoard in
which the status of the prisoner convicted of the crime against that
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Effect of amendments. — The 1991
junendment, effective September 16.1991.
in paragraph (3), added "or is in or has

been m a dating, courtship, or engage-
menc relationship with the defendant.”

Chapter 67. Violent Crimes Compensation Board.

Section

10. Purpose

20. Violent Crimes Compensation Board

30. Application for compensation

«10. Action on application; heanngr

50. Attorney fees

60. Regulations

70. Standards for compensation

0 Awarding compensation

90. Recovery from collateral source

101 Incidents and offenses to which this
chapter applies

Opinions of attorney general. — The
commissioner of the Department of Public
Safety has statutory authority to enter
into a reciprocal agreement with the Com-
raonwealth of Kentucky for compensation

Section

110. Nature of the compensation

120. Emergency compensation

130. Limitations on awarding compensa-
tion

140. Recovery frotr. offender

150. False claim

160. Survival and abatement

162. Crime victim compensation fund

170. Reports

175. Duty to display information

1SO. Definitions

to innocent victims of violent crimes. Sep-
temoer 24. 1980 Op. Att'y Gen.

Collateral references. —21 Am. Jur.
2d. Criminal Lav;, j§ 570 — 576. 589.
590.

Sec. 1867.010. Purpose. It is the purpose of this chapter to facili-
tate and permit the payment of compensation to innocent persons
injured, to dependents of persons killed, and to certain other persons
who by virtue of their relationship to the victim of a crime incur
actual‘and reasonable expense as a result of certain serious crimes or
in attempts to ’orevent the commission of crime or to apprehend sus-
pected criminals. (§ 1ch 208 SLA 1972 am § 1¢h 132 SLA 1979

- Sec. 1867020 Violent Crimes Compensation Board, (a) There
is the Violent Crimes Compensation Board in the Department of Pub-
lic Safety composed of three members to be aﬁpplnted by the governor,
One of the members shall be designated as chairman by the governaor.
At least one member must be a medical or osteopathic physician li-
censed to practice in this state and one member must be an attorney
licensed to practice in this state.

ln) Members of the board serve staggered terms of three years. All
vacancies, except through the expiration of term, shall be filled for the
unexpired term only. o |

tc) Each member of the board is eligible for reappointment and
serves at the pleasure of the governor. .

id) Each member of the board is eligible for reappointment and any
member of the hoard may be removed by the governor for inefficiency,
neglect of duty or malfeasance in office after due notice and hearing.
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_(e) Members of the board receive no Balmy, but are entitled to per
diem and travel expenses authorized by law for other boards.

(f) The board may appoint one or more hearing officers, who must
be licensed to practice law in the state, to conduct hearingB and take
testimony in proceedings under this chapter, but final determinations
of any matter shall be only by the board. A hearing officer acting
under this section shall r.eﬁort findings of fact and conclusions of law
to the board, together with the reasons for the.fmdln(t;s and conclu-
sions. The board shall act only after consideration of the report and
other evidence that it considers appropriate.

(9) The board may appoint and fix the duties of personnel necessar
for_carrying out its functions under this chapter. (§ 1 ch 203 SL
éLEXZ%n%% 2¢h 1RSLA 1975 am § 1ch 87 SLA 1978 am § 38¢h 37

Sec. 1867030 Application for comﬁensatlon, (@) A person who
may be eligible for compensation under this chapter may make appli-
cation to the board. In a case in which the person entitled to make
apﬁllcatlon is @ minor, the application may be made on the person's
behalf by a parent or guardian. In a case in" which the person entitled
to make application is mentally incompetent, the application may be
made on the person’s behalf by a parent, guardian, or other individual
authorized to administer theé person's estate. _

(b?_ In order to be eligible for compensation under this chapter, the
applicant shall, before a hearing on an application under this chapter,
submit reports, if reasonably available, from all physicians or sur-
geons who have treated or examined the victim in relation to the
Injury for which compensation is claimed at the tune of or subsequent
to the victim's injury or death. If, in the opinion of the board, reports
on the previous medical history of the victim, a report on the examina-
tion of the injured victim, or a report on the cause of death of the
victim by an |mpart|a| medical expert would be of material aid to its
determination, the board shall order the reoorxs and examination.
(8 1ch 203 SLA 1972)

Opiniociti of attorney general. —Asa  way not specifically addressed in the
general rule, an extension for application  chapter and is thereby unable to file. June
for compensation is only permissible 17, 1982 Op. Att'y Gen.
where the claimant is legally disabled in a

Sec. 1867040 Action on application; hearings, () Upon appli-
cation made under the provisions of this chapter, the board shall con-
sider the application and rule on it. The board may, upon its own
motion, order a hearing, specifying the time and place it is to be held;
if a hearing is ordered, the board shall give notice to the applicant. If,
after consideration without a hearing, the decision is unfavorable to
the applicant, in whole or in part, the board shall furnish the appli-
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cant a written statement of the reason for the ruling. If. within 30
days after receipt of this statement, the applicant requests a hearing
on the application, the board shall specify a time and place for a
hearing and shall give notice to the applicant. If no request for a
P_earling is made within the specified time, the decision of the board is
inal.

(b)  For the purpose of carrying out the provisions of this chapter,
the board or its hearing officer may hold the hearings, sit and act at
the times and places, and take the testimony that the board or the
hearing officer considers advisable. The hoard or its hearing officer
may administer oaths or affirmations to witnesses. The board has full
powers of subpoena and compulsion of attendance of witnesses and
production of documents, but no subpoena shall be issued except under
the signature of a member of the board. Application to a court for aid
in enforcing the subpoena may be made in the name of the board only
by a boaH member. Subpoenas are served by any person designated
by the board.

tc) The applicant and any other person having a substantial inter-
est In a proceeding may appear and be heard, produce evidence and
cross-examine witnesses in person or by an attorney. The board or its
hearing officer also may hear other persons who in the judgment of
che board or the hearing officer may have relevant evidence to submit.

id) Admissibility of evidence is governed by the Administrative
Procedure Act (AS 44.62).

<g) If a person has been convicted of an offense with respect to an
act on which a claim under this chapter is based, proof of that convic-
tion shall be taken as conclusive evidence that the offense has been
committed, unless an appeal or a proceeding with regard to it is pend-
ing.

()  Orders and decisions ofthe board shall be final. (§ 1ch 203 SLA
1972; am § 3 ch 132 SLA 1975)

Sec. 18.67.050. Attorney fees. The board may, as part ofan order
entered under this chapter, determine and allow reasonable attorney
fees, which may not exceed 25 per cent of the first SLO00 amount
awarded as compensation, 15 per cent of the next $9,000 amount
awarded as compensation, and 7.5 per cent of the amount awarded as
compensation over 510,000 under AS 18.67.070, to be paid in addition
to the amount of the compensation, to the attorney representing the
applicant. An attorney may not ask for, contract for, charge, demand,
collect, or receive a larger sum than the amount allowed by the board
in the award of attorney fees. An attorney who violates this section
shall forfeit any fee awarded and shall repay the state the fee awarded
under this section. (§ 1 ch 203 SLA 1972: am § 4 ch 132 SLA 1975)
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<2V 0 rSec. t18.871060;>.Regulations™.In the performance of its functions,

the board is authorized to make, rescind, and amend regulations pre-
scribing the procedures to be followed in the filing of applications and
in proceedings under this chapter, and relating to other matters the
board considers appropriate. (§ 1 ch 203 SLA 1972)

Sec. 18.67.070. Standards for compensation. For the purpose of
determining the amount of compensation payable under this chapter,
the board shall, insofar as practicable, formulate standards for uni-
form application of this chapter and take into consideration rates and
amounts of compensation payable for injuries and death under other
laws of the state and ofthe United States and the availability of funds
appropriated for the purposes of this chapter. (8 1 ch 203 SLA 1972)

Sec. 18.67.080. Awarding compensation, (a) In a ca3e in which a
person is injured or killed by an incident specified in AS 18.67.101(1),
or by the act of any other person that is within the description of
offenses listed in AS 18.67.101(2), the board may order the payment of
compensation in accordance with the provisions of this chapter:

fl) to or for the benefit of the injured person;

(2) in the case of personal injury or death of the victim, to a person
responsible or who had been responsible for the maintenance of the
victim who has suffered pecuniary loss or incurred expenses as a re-
sult of the injury or death;

(3) in the case of death of the victim, to or for thebenefitof one or
more of the dependents of the victim; or

(4) to the provider of a service under AS 18.67.110(h).

(b) For the purposes of this chapter, a person is considered to have
intended an act notwithstanding that by reason of age, insanity,
drunkenness, or otherwise, the person was legally incapable of form-
ing a criminal intent.

(c) Indetermining whether to make an order under this section, the
hoard shall consider all circumstances determined to be relevant, in-
cluding provocation, consent, or any other behavior of the victim that
directly or indirectly contributed to the victim’s injury or death, the
prior case or social history, if any, of the victim, thevictim’sneed for
financial aid, and any other relevant matters.

(d) An order may be made under this section whether or not a
person is prosecuted or convicted of an offense arising out of the act
that caused the injury or death involved in the application. Upon
application made by an appropriate prosecuting authority, the board
may suspend proceedings under this chapter for a period it considers
appropriate on che ground that a prosecution for an offense arising out
of the act that caused the injury or death involved in the application

has been commenced or is imminent. (§ 1ch 203 SLA 1972; am § 5 ch
132 SLA 1975; am § 3 ch 35 SLA 1979; am § 1 ch 96 SLA 1983)
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Sec. 18.67.090. Recovery from collateral source, (a; Up to the
maximum set in AS 18.67.130(c), the board may award compensation
for losses and expenses allowable under AS 18.67.110 for which the
applicant is not compensated by the offender or a person on behalf of
the offender, or by the United States, a state, or any of its subdivisions
or agencies, or a private source or emergency awards under AS
18.67.120, for injury or death compensable under this chapter.

(b) If compensation is awarded under this chapter and the person
receiving it also receives a collateral sum under la) of this section that
has not been deducted from it, the board may require that the person
refund either the amount of the collateral sum or the amount of com-
pensation paid to the person under this chapter, whichever is less.

icj Notwithstanding the provisions of (a) and (b) of this section, in
the case of the death of a victim, the value of a life insurance poiicv
may not be considered a collateral sum that may be deducted under
this section. (8 1 ch 203 SLA 1972; am § 6 ch 132 SLA 1975)

Revisor's notes. — Enacten a5 AS
18.67.085. Renumbered in 1972.

Sec. 1867100. Incidents and otTenses to which AS 1867010 —
1867.180 agw [Repealed. § 6¢h 35SLA 1979 For current law, see
AS 18671

Sec. 18.57.101. Incidents and offenses to which this chapter
applies. The board may order the payment of compensation in accor-
dance with the provisions of this chapter for personal injury or death
that resulted from

11) an attempt on the part of the applicant to prevent the commis-
sion of crime, or to apprehend a suspected criminal, or aiding or at-
tempting to aid a police officer to do so, or aiding a victim of crime; or

(2) the commission or attempt on the part of one other than the
applicant to commit any of the following offenses:

IA) murder in any degree;

iB) manslaughter;

(C) criminally negligent homicide;

(D) assault in any degree:

IE) kidnapping;

F) sexual assault in any degree;
G) sexual abuse of a minor;

H) robbery in any degree;

[) threats to do bodily harm: or

(J) driving while intoxicated or another crime resulting from the
operation of a motor vehicle, boat, or airplane when the offender is
intoxicated. (8 2 ch 35 SLA 1979:am § 2.ch 96 SLA 1983; am § 40 ch
14 SLA 1987; am § 1 ch 22 SLA 1989)
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Effect of amendments. — The 1987 6, 1989 inserted the subparagraph desig-
amendment deleted "contributing to the  nations "(A) — iJ)" in paraﬁragh (2); sub-
delinquency ~of a minor under AS stituted "any degree” for "the first or sec-

11.51.130(al(4)" foIIowinzq “robbery in-any ond degree” in present subparagraph
de%ree" in_paragraph (2). (21(D); and made related punctuation

he 1989 amendment, effective August  changes.

Sec. 18.67.110. Nature of the compensation, la) The board may
order the payment of compensation under this chapter for

(1) expenses actually and reasonably incurred as a result of the
personal injury or death of the victim;

(2) loss of earning power as a result of total or partial incapacity of
the victim, end reasonable expenses of job retraining of or similar
emgloyment-oriented rehabilitative services for the victim;

pecuniary loss to the dependents of the deceased victim; and

4) any other loss resulting from the personal injury or death of the
victim that the board determines to be reasonable.

fb* The board may order that compensation under (a) of this section
for a service provided as a resuit of the personal injury or death of the
victim be paid directly to the provider of the service. t§ 1 ch 203 SLA
1972; am § 7 ch 132 SLA 1975; am § 3 ch 96 SLA 1983)

Revisor's notes. — Enacted as AS
1867.100. Renumbered in 1972

Sec. 18.67.120. Emergency compensation. If it appears to the
board, prior to taking action on an application, that the claim is one
for which compensation is probable, and undue hardship will result to
the applicant if immediate payment is not made, the board may make
an emergency award of compensation to the applicant pending a final
decision in the case. However,

(1) the amount of the emergency compensation may not exceed
31,500;

(2) the amount of the emergency compensation shall be deducted
from the final compensation made to the applicant;

13) the excess of the amount of the emergency compensation over
the final amount shall be repaid by the applicant to the board. (§ 1 ch
203 SLA 1972; am 8§ 8 ch 132 SLA 1975)

Revisor’s notes. — Enacted as AS and collect receipts; however, under the
1867.105. Renumbered in 1972 Alaska Constitution, art. 1 § 7, all re-
Opinions of attorney general. — The  ceipts must revert to the general fund.
Violent Crimes Compensation Board is  September 25. 1980 Op. Aft'y Gen.
authorized by statute to recover, receive.
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Sec/ 18.67.130. limitations on awarding compensation, (a) No
order for the payment o' compensation may be made under AS
18.67.080 unless

(1) the application has been made within two years after the date of
the personal injury or death;

(2) the personal injury or death was the.result of an incident or
offense listed in AS 18.67.101 that had been reported to the police
within five days of its occurrence or, ifthe incident or offense could not
reasonably have been reported within that period, within, five days of
the time when a report could reasonably have been made; and

(3) in the discretion of the board, the applicant has cooperated with
law enforcement and prosecution officials to further prosecution of the
offender if appropriate and to avoid further injury by the offender to
the applicant and injury to persons in the care of the applicant who
are exposed to possible injury by the offender.

(b) Compensation may not be awarded if thevictim

fl) [Rep ealed § 8¢h 96SLA 1983

) ReFealed §8ch 96 SLA 1983

(3) violated a penal law of the state, which violation caused or con-
tributed to the victim's injuries or death; or

(4) isinjured as a result of the operation of a motor vehicle, boat, or
airplane unless the vehicle was used by the offender while intoxicated
or as a weapon in deliberate attempt to injure or kill the victim.

(c) Compensation may not be awarded under this chapter in an
amount in excess of 525,000 per victim per incident. However, in the
case of the death ofa victim who has more than one dependent eligible
for compensation, the total compensation that may be awarded as a
result of that death may not exceed S40.000. The hoard may prorate
the total awarded among those dependents according to relative need.

(d) Orders for payment of compensation under this chapter may be
made only as to injuries or death resulting from incidents or offenses
occurring on and after July 1, 1971, (8 1ch 203 SLA 1972: am 8§ 9, 10
0128133)2 SLA 1975; am § 4 ch 35 SLA 1979; am 8 4 — 6.8 ch 96 SLA

Revisor's notes. — Enacted as AS The Violent Crimes Compensation
1867.110. Renumbered in 1972 Board has the implied power to waive the
Opinions of attorney general. — Asa time limitations contained in (aX1>where
?eneral rule, an extension lor application  a law enforcementagency m the state has
or compensatlon is only permissible  failed to advise a victim of her right to file
where the claimant is legally disabled in a forcompensaﬂon June 17, 1982 Op. Atty
way not specifically addressed in the  Gen
chapterand is thereb unable to file. June
17. 1982 Op. Att'v
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Sec. 18.67.140. Recovery from offender. When an order for the
payment of compensation for personal injury or death is made under
this chapter, the board, upon payment of the amount of the order, is
subrogated to the cause of action of the applicant against the person
responsible for the injury or death and is entitled to bring an action
against the person for the amount of the damages sustained by the
applicant. If an amount greater than that paid under the order is
recovered and collected in the action, the board shall pay the balance
to the applicant. (8 1 ch 203 SLA 1972)

Revisor's notes. — Enacted as AS Board has no right to obtain reimburse-

1867.120. Renumbered in 1972
Opinions of attorney general. — Tne
Violent Crimes Compeénsation Board is
authorized by statute to recover, receive,
and collect receipts: however, under the

Alaska Constitution, art. 11 7. all re-

ceipts must revert to the eeneral funa.

ment for funds paid to a victim injured on
:he job from the victim's employer, where
the employer has failed to obtain workers
compensation insurance and is now banx-
rupt. This section limits anK subrogation
ciaims to situations in which subrogation
is sought against the person who commit-
ted the crime. September 11 1984 Op.

SePtembe[ 25. 1980 Op. Attly Gen.
he Violent Crimes Compensation Att'v Gen.

Sec. 18.67.150. False claim. A person who knowingly makes a
false claim under this chapter is guilty of a misdemeanor and. upon
conviction, is punishable by a fine of not less than $500, or by impris-
onment for not more than one year, or by both, and shall forfeit any
benefit received and shall repay the state for payment of compensa-
tion made under this chapter. 15 1 ch 203 SLA 1972)

Reviaor's notes. — Enacted as AS and collect receipts: however, under the
1867.122. Renumbered in 1972 Alaska Constitution, art. 1, § 7. all re-
Opinions of attorney generul. — The  ceipts must revert to the general fund.
Violent Crimes Compensation Board is  September 25, 1980 Op. Afty Gen,
authorized by statute to recover, receive.

Sec. 18.67.160. Survival and abatement. The rights to compen-
sation created under this chapter are personal and do not survive the
death of a victim or dependent entitled to them, except that if the
death occurs after an application for compensation has been filed with
the Violent Crimes Compensation Board, the proceeding does not
abate, but may be continued by the legal representative of the dece-
dent's estate. (8 1 ch 203 SLA 1972)

Reviser's notes. — Enacted as AS
1867.124, Renumbered in 1972

Sec. 18.67.162. Crime victim compensation fund. There is cre-
ated a crime victim compensation fund which shall be administered by
the Violent Crimes Compensation Board. The fund consists of money
appropnated to it by the legislature. The fund shall be administered
in accordance with the provisions of this chapter. Money distributed
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from the fund shall be in addition to other sources of compensation
provided in this chapter. (§ 7 ch 96 SLA 1983)

NOTES TO DECISIONS

Cited in State v. Anthonv, 810P.2d 155
(1991).

Sec. 1867165 Distribution ofmoneg received as a result of the
commission of crime. (SRepealed § 11 ch 154 SLA 1984 For current

law see AS 126102

Sec. 18.67.170. Reports. The board shall prepare and transmit to
the governor and legislature annually a report of its activities under
this chapter including a brief description of the facts in each case and
the amount of compensation awarded. (8 1 ch 203 SLA 1972; am § 1
ch 1 SLA 1977)

Revieor's notes. — Enacted as AS
1867.130. Renumbered in 1972

Sec. 18.67.175. Duty to display information, (a) Every hospital
licensed by this state shall display prominently in its emergency
room, main entrance, and business office posters notifying the public
of the existence and general provisions of this chapter. The board may
set standards for the location of this display and shall provide posters
and general information regarding the provisions of this chapter to
each hospital and to each physician licensed to practice medicine in
the state.

(b)  Every law enforcement agency in the state shall inform victims
of violent crimes, or their surviving dependents, of the provisions of
this chapter and shall provide application forms to the victims, or
their dependents, who desire to seek compensation under this chapter.
The board shall provide application forms, all other documents and
general information that law enforcement agencies may require to
comply with this subsection. (§ 11 ch 132 SLA 1975)

Opinions of attorney general. — The where a law enforcement agency in the
Violent Crimes Compensation 3oard has state has failed to advise a victim of her
the implied power to waive the ume limi- nght to file for compensation. June 17,
tations contained in 1867130 (al(l) 1 2 0p. Atty Gen.

Sec. 18.67.180. Definitions. In this chapter

(1) "board” means the Violent Crimes Compensation Board:

(2) "dependent” means a relative of a deceased victim, who was
dependent upon the victim's income or services at the time of the
yic}irg’sddeath; children of a victim bom after a victim's death are
included;
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v niivh*  *h11) denlpnil* one [inrnon fot pm pone*} of im riving »w* he notified, 'lo pep Jiinonl 'mim Lionn rlitll **¥| tlie victim n

I —— ™ imiuiw.i* b i «m i in) m
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M u" v
ol i'ii* notion .mil Inform ilir petnon of th.il pi*r*hiii'n right undoi
[fi(tn m eiion, ilie deadline fm f “Pe 1l of wili’rii conim ntr.. lIn* ev*»i
fiiy* d.iio. :tnd Ilie court'n nddrro*i
Mi  lhi» ruuvt rdinll provide cnplrn of till* virlin'n < ¢ In
Fn* pt<st-*ill Tit)* nttnriioy. Mil'" ptinon flIlitf llu* mol lon P* :iPko e
in**d| fv e 'eitilonce, mil Hint prrRnu'ii nltornev
1 in li*cisilng whether " modify o* reducen npnlnii il lu*
i eii *hol | »eionlill*> *lie vIelIm'4 *nuinont 4. *hi*n irleevnoi . nnd.my
t. i [mo* #v 1P pioil* « Mlop, nl I*iisi*y nod Ilu* p.inon f112op IIn* mo»lon
un N« o] LIrdriiteon  mil 2lr nildoi i norllon. tine "1 *IIr
o111 Bnliln n o PiE, s /EM e cidil Tlug onidioe*ie on fITr ulilt »in
toi<|i| <l "in*! *s( col to* ilonsi 111= i nnnnl #nimhoi *Im11 nrinl il nor He
lo flu- et I*§ I/inl  lnoun ndd;i"in, the vliilin'ji nd.lip.o innv m*  |of
dlI*ile*« | In 'In* off/mlrr & I% [lo* of ffndet 'n ,ixloinry
*of A" i |« mrirodnd I.v .'hiding n new rittnfl lo ieid
[? %V |22 MF.SICIA'l Isst: lir RU'Rr.nni."Al IVF If m**n* ilein mu'
I'Cl ini  lii* *|el 1f [1*' nnA wleilm under A't »» 55 105 drr. lies p*i *mr
nildoio" 1/ *'5.0RR, ['In* Flon* in* Ing nllotm"  elni |l *i*Ipintle nil*
polion t. @i'pi I'Nfhl .ill vIi’l [ lor puiponr-. *t irinlvinp, Lin* iml or

i ®|1l»e o oid iipicl sine elir ripin  pi.mled nml* i Mil* Mi.ipi ei

4l Al 1" »5. IR In ioprnlin' inc] rffnn* ee | in lend
‘e 1?7 55.IR5 [»FF 261 It 1€N1"* In lileMnipior, null**!*: |In ee e
i i ] i*m “Iherw! *r.
[l "crime npnlnni % pernon" [* ee ohe intmilill*pi *o "
A Il e njt
i "drthp.ohum In*ilini'irnl "™ Inin »ln eemine f*e*tes |n
Tilrsim" Inis 1in i*rnulng pi"in In AS e RI 'Mill;
flix:* frim iv i*nn"lrt lon" minor [li.il In* delend i’
roift 1AL In / MHO* u (o

Chapter 59
not hern prey four.lv c*nnv|rtind nf o lolony;

(5)  "jmlh iiloffin*r" Tliri iln* iiio.inlnp given InAS 11.56.*
aw;

fi»)  “nrnin laiy gain" menn'r flip .imnunl of money or vnluo of
pinprity nl llu* Tim* of roiidntsk lid«ol ilo of <o derived by the
defendant fimu tin* coiniilnnlon of tin* offense. Ins.; the nmnunt of money
or v/ilurof propi'iiy letuini'd In TlmwIrViin nf tin* oftonne or nelr.ed
Fyoe nutrruderml e« I n*fnl mulmrliv Iml«5ir mm.*nr In linponrd |

(/) il fi'lonv  Jiiip"li JItm" monom Iloti Ihr defrndnnt
[“irvinonly him licoo **wn*1ird *f n I* lunvi

() "nil Tonn phy'ilf.'i)y In Jery" Inin  IIn* luonnlup. p.lven In
AS 11. 11, 000,

(9) “flilrd felony touvlrl ion" ctranr. Ihnl the defrndnnt Imn
horn nt le/ml lultr pris'ltuinlv rnin*I*li'd of n frh-nv;

(10)  "muondi*looil dI*®hirpr mrtn* Rt i drfeinlivl In
M'lennrd  (run* nil dI* d*!] 1ty iits**,r ninloi i seniruee. Inrlutling
proh.it lon nnd parole;

(It) "vIicMn" me.in*

(A) t pitnon option* whom -in of. linn hern perpe*
finl*di
ill) one ellho fol| [tfulop, m * | to* p*iptli.itnr, If tlie
per*mu rpm IM td in (Al *l fhl* pin.ip'iph | * minor. Incompr-
lon* . & muup.n i*" ed
[t * nit Initlvidim!l Iljlop le  »|iosico] ri*Inflon-

n*lp vI*li eln pi*i*on “.pot 1 1*dlii 1Al m e|* e p]lnpfAldIl ol

eel e npti'm , e 1 eh| 2L |5 nli.m. oi cunloill.n

of IIn* pei %0*
(1) oin ' (In ol I*ulit)l.O*1 | hr piipel 101", If Ilir
PECE otT I EE Pt ®(A) L LI piripiliph I do.id
id* I tSlin U.(FIn) nn



fill 1]

*

mill

Y () n opricmi living  In 1 Abfseecl M'Lii " in.h 2
wlilitdrconncd I*ef ™1 tlir e Heerd dirg:
(L mioordtill  chilli. pm fill,  hrnlhrt, *IMi].

proodpnrrut or gratidehl 1 nf Lhr itecnjigrelt i

MM) nnv nthrr Infpiesfrd prison, nn Qe [r*

tkn;ilpit hv n pernon hnvinp. ntifhntliv In Inu ro» o

rm Il AS [?.h1.OMl |n amended in rendl
- *» M.Oin. RICHTN NI fRIMR VIM If' [n) VI ilnn. oM
hire Ihi I(i]]«iulnp, lightn:

(ry fh*" ilgh» (n hr Informed I*vIhr fippinpil o~ ¥ e
I'nr<enimtl iijM-in'y ni thr piorr.ntjng « (oimv *L [hr dnlt* i»i..l ind
[Im* ofoli n] nrntenring of fhr ri*r Inowhlili *hr virllri in o inv | e

(?) thr right to hr notified Ihnt n seitlwicltip hem log ¢r n
/(*Hit pinracd|npt to which thr vi/llm hrtr hrrn snhpnmnrd 1" hot
i 1o m hediiled;

(1) thr right le irrrlvr pi H/e*ion from h/irr iiol elncur
»hniii irlMng ntil ol rnnpoinfinli will" Ir mforrrmrnt nndpi'-MoH
Licii * 11 it«. ninl 'l hrpi*m|drd u| fh liifewew Ivhi nr [« [hr ni meet]
imji | 1nh 1|

("' Thr light e hr Infnrinrd *¢ ‘'In* prmrdnt. .. ‘e I
Inurd * enppiy for nnd rnrrivr liny (VICTIM! «oripran/il Ift* i »S

(™I ni Thr rmpirnf nl Thr pro'snm cii oi t )no n * jeeinr
@wiocy. It ilght to rooprilie ui(h thi iidminll | vice pimree
ulMit="i*Inn*; uf pny nnd other employer hrm tlin r*i*pl .in in* o,  rd
hy AS *'.(*1.0t7 nnd wl fhniit Till rrfPirnc*i» lo tnv 116 h. 'hr . r
st thi it Im of .ilmr; JAIltl

(h) rhr light to nhtilii nrcrr.c »ee Irimpdi;itr I'lrtii o o o
liph e tml not to hr drt.-ilnrd fm nn tinrr.i»-n|id»1l frnplh i1 I llun In* i
It 1i i mi (¢ JtImli ti.p

W

iiiu)ii wat 7

Clinpter "9
lnu Aifniiminil ngrurv hrfmi* h.ivirp nirdlr.il |n.leiinit ndmltilnlrtrd;
h/Ziwrvrr, i riiipJove*r oo (hr Inu t*nl«t.rmotil .ir.riv e r.iv, 1 nr/rr.fonry,
urrninp/inv - flu* []’iSJ’] in n mrdtenl farllilv  I» epirnfImi (hr pprnon
nhoui tin* criminal [liirldrnt If thr rpirsi lonlpp  dnon not himlrr thr

ndtnlolnti.itloo of mriiji.il nr.* 1 Inorre

(7)  tlir tight.to mjilcP’_p wilt Jon or nt.il rtntrmrnt for iiae
In prrparAtion of Thr pirnrnirm r lipwtt of i frim.y drirndnntj

{fl) ~ Iftin* eelmr im ultleh ilu drfritdnill unn ronvljitrd wunn
n Irlony «i n domeuM* vlulrmr nn'i.mli, i%e ilpjH »* Appear peraon-
nljy nt thr drfmil.Hit ‘<« nenlruring hentlng Im pr wll 0 owritten nr
orn 1 nknl rencni J nnd

(9) Mir_tlght to_hr Infoiincd by the ptiKrcut Ing attorney,
at any tlme after thr dcfrndn:it*s conviction, nhout thje comp letp
ircoid of the defendant'a conviction?;.

<h)  haw fVICT IHS?* FIIPLM'i i.Rf». Atfl rnfor~orm-e.ipnn Irs, prosren*

eorn, nnd thr rnin fr. 5h.ill tanl'r rvrt 4rnnnn.ihlo rftmi in ortinirr |lint
victims of rilinns hnvr thr tights -rt mil in li' nf rhl« section.
[lourm , 0 I*Imr le riirm « [lir'u light*. d*n e pivrilnr lo n
srpninli* rnnnr n] nrlinn  np.nlio.t JVIIMME" IMI'LftS1T .1 Tiu rnfmrrmrnt
ipmo | A, Ko i rjritoeiee «l it/* Lli. | i % [>1* % il euhrlIo|% i nf
(1 moanlr
*Srit, 't AN L It Te M Tull'd 1o/ oddlup mu  enilex e ir -
Nrl 1?11 (I W1 2HISE tin 11/ IMdWIT v \n) If n
virthn of * I*lony m i dnitir*. M| vI**Iro»r (nn.mlt impirnin, thr pros-

tint luy Mtroii y W11 it i idiirh perfloil ti—

) inil @ vith ihr prtmi pliit tm thr nffime i
hrm priprtidd it 1t pism™; sty hrfinr thre drfimomt™n
<+lyl;

() in eiinnri troismi'i*lv im Imil;itrd glop prompt nctUAI
rsnn I(Fin) nin



1 Jil L \e
Mdi e* i]i If/ Ilir virl Im

(A) nf tlir drlrndnnt'n i»ui" e lim Ul 1IN s

ilii-1i Tlm* dirermhint wan innvIll  #

(H) <il IFrvIrl ni'noordnbf 1" «inn** Tlint | o e[ Jey
* nlke L urlitni®i nml ninrrnirnt fel *m in prepni.nlnn tin*
«|'frildnnl *n ftinm lrnir rrpiirt, nml In approrpi’inonallv ii Illu*

FInuhtnl "n in*llli*lirInp, lirm liiR  lo pitsrni a utll'rn nr "Mill
it Leinivii ||
(C) e (lir nrliltrna iimltrl.pl»**n«’ |owin]ii nl Ilu nillir

o will pi(pillr Ilir pimenlrenrr rrpm | e .mil

<ft] nfpli JImr nml plncr el Ilir nrnlrnrinp. nl
lup.:
(1) not Iy tlu*v]r»Ini In writ hip. ®f ilir final illrpnar. 1 llon
S i wlitiln 10 «Invr. nil “ifitm I illfip»f Llnn nf I *y-r
. im it plvrii amli'i Tl (21 %1 elti* e[ [itiim»IM Ininim
P e ImEit 1 P 2unmil e 1t vallx MtV g Lt my o een* oIl
n*iii Lron tin ditdinp
[T nn iepl(innll.ni e Ilir nutn* rmlr messy] 1 pi* 1
[ po e, nr o mini nngi Folirini*i Timini L nf £l Ty Ilie elce jee
[ nn odep Inniil Imionfllie nxInii ®f riminnle [*-r' * [&p
mi,- eH*|* enffriril hv [In* vie(Imi
(it nn ®pliitan nl tlirnm | f i mil eni e nl jin*| lI»iff leess
oA Ko taril it ovioelin linn ipplifd fmoonl o rr* r*[vi'd i mopi eesen | o' ¥
[ i I'nn ety nml
i. I fin" renmitnrmini mi of Thr  litlm lest nn ij(iepilled

i.» lm nloii' nml rin* pranrciit (tip  eeiMinry diiv n® 1 Pr]i]

[i M* in dmnp.pn Db<i nnv failm i F» roup |l vI'h ebee t [ @ s "
iIm* o |
[ [ 1Y I 1 * |[IMM I» »

Cliipirr »
Sn 7 M 017 imrit'FITNCI  f*Y VICMM'S eIl L.CtYF.R. (a) An
rmplnvri IMV tint pra-ill s nl il'ir.ili*x ‘e p**u.di:* ¢ mliIn I*r.ninr |hr
‘elet Ini Is r.ahpMfliiii"l  «t ii>pi»sin! I m ilm urn*# up nttnrttpv  td¢
ntirml on o limit  prymat*livp Imi timt pMMET 1 opi I= 0 Tcdimully. In
eloSit nrrt imi, “prim 112* in**m* e¢t [ .it'» n lei» » [*elinp thr tinplnvmrnl
eUnltin, unp.rn. nml hrarllt*; pnvnhlr i thr"i-1In. Imimllftp:
(1) ilnimt Innet sunpcnsim»:
(?) illnminiil femuiinplovritk**! ¢ p* e
(1T Ioxde e pw *e [tem*[it*, en*ed | in*l hr*in fltn tlint
nil*  dlrrrtly nltrlhut nh | in tin* vl nod ormr timm ®niplnymrnt In
nftrttd thr com | ptnrrrilInp.
(h) A prinon whn vinl lirn {n) nf till*: ti'ie ("titn pullly nf n
vininrloil.
(¢) A wviIrl Iniulmnuffri.s n prrtmlarv In¥% . remit of nn

r-mpInyrr'n Ml opininhi'ml hv this cr*i*innrii* hrinp i ¢t |1 netlon tn

[tict'Ti n<tmit I ttiKipi* . 2y p'**«ll|i‘ i* niiip.i** [ ih»i iIm™" »hr nrfiinl
ihininp.r 5 nunl«In* d
e W% 10 AexMoix Lodhyoiddtr e mu. e e e
Si*o X 1M [tl'IT.MATMill Ol | IPHI 'd M TAl eVi Il innrr [tin imr
pri*nn whr* ije*[ef [&* o 5 | 'n M| AT ' e e(lopes* | rrrjiint
undr [ Thi s iPrpti'l»lir pi -rrlit Jnp  nlleMiry e[| tinrlpuntp nur

prrHim rei ptrpesrn el Lart fup 1in 0 lew i Iree ami rijirrCIfllnp.
iln i |phi ¢ pi*sei™ nml* i [I](ih.iplri

e Sre |*, AST " il & s *m]iil[*e mTlee | nil* « eo*»n & Innd!
forr o»* M UMl HITTT T MUHS o M
(1 Mm* eee: Vi leimi eml* M o0 nn*null umlrt
A" 11 vl *00 11 . » *M* e o1 /1 in N % % retrlllullnp a
dmni*ni Ir e«njin. * m1lin « @ 1o AS & (» nr*
71 i, hr e ped §opi"t Qi I Wes mop,
M M| 'l » UP IMIL I All

TMWAltrimyrr uinni - fa** o>
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St 1 AS WL LA LT (a) Inoicimnlml nml i e |ees| e or

dill

(») If »lie win Im nfii rilmr again*** i Pi'imm ni mimmi In tin*
Him dopier ieqorni a notice nf a scheduled lir-nlInpIn r*view e imi
alder *ncrrl lonnry parole fnr a prisoner cnnvirtrd nf rtint rrime. Ihr
hnard rhall send linrlcc nf(hr hrarlng fn fhr virfim af lrar.l H divn
hrinir "hr hearing. The notice inufst br an eelupinled by n enpv nl Ihr
ptlannci’s nppliml Inn (nt parnle submitl'd [iulrf AS 1) If. MOfn).
IN'Wi*, i.lhr copy nf the npplliatinn sent n» thr victim may nut In-

rlinlr tlee prl'miter *n proponed residence ami eniplnymrnt atldrranrn

Sir. 1).  AS13.16. 70(1*) In repealed nnd rrmnrird to trad:

f*l A victim who rmp*ents notice iinilri thin section shnlImain*
li]i* ie %iwnl, valid nillllip .idilrrninn  fi*« with Thr I*ei d Ihr
hmii % 1% 1 miad [hr nol Ire inpilrrd by \[*1e r.lInn in itin la** Vimwti
id'll % e Throvaliting  thr »Isin' o nihlirs @y imi hrodlimi le*«d In
[1*n pi | meenrl m tlit [l *ntirl i allinnry.

2. . K AS U. Ib [.'Ofrt In amended In in* »
F» the valitin hifi i ilpht »n alt* id meetings nf (Inpuiole

bnaid _I*i which the status of _lhe ptisouri cenviclrd_ul [Thr crime
against thatvictim is officially cohpidernl and tr cmmini « in writ-
inp. or In prrson, nn the proposed action of tin* hoard. Tnpir* nl nnv
wi lllm ITH-1 comments shall he provided to Ilir prisoner and thr

pi Ir.omt'n attorney before action by the ho.iid.

G-, AS11. 16. 170(o] s repealed and leenatted to read
fe* |1 the *'Iri]m r»*i]iiralT, Ihe linniil dm 1l nafr rvrrvii.im.n*
ah)i *1 1. | ii« not lev Ilie virlIm nn nnnn api irl 1lah 1. Inwi *4i.p nf
ted di * Ini. f* yi<vi( n] th IV ORI Tr | ninie |1 >»l< & eeile « iln
pi Inem etindrf AS I* 1A II1IM*] fin mil Llm nil i eIt jim|. eiq.i. e m( i
Im Imh Ilu* wgpfiird dale ef »In* pilminei m ielmi*n . |les p.-<*iph11

K'a 1" 2*2x Ilie pi | *i(iuri 1 4*|ﬂ)ird fe oo idi*, and eelei p>i esii nl
-t In liiuin i

i hap* > W
Infmirelim bn Tinhr b pi e j@Sine_1 ) +=0 linl my
allrrl lir vi 1
asrr. oA AS boia kohi W amended o< Fig
(> Thr Imnid may leipilrr a a I'liudillnn midiscretionary or
mandatory pnrnlr tha» a pvinnm'r rein.ism!nn partl«
fe> inert family ohllIp,ation*.;
(7) pm*‘in* I'MpInymmil . rdurailuu. cmml mm* or tralningi
()) remain within r.rnteil tenpraphlc IImila nnleaa written
pprminalon to depart from Ilir stated limlta is granted the paroleei

(A) veporl upon relranc t* tim pamlir <fleer assigned to

the parolee:

(") twpnii .m rminired i the punlcnliflrei assigned to
ihe paroleei

(A) ireldn il a al.lml plt.r ami idiri I1™* Ih. Anard nf any
change In pintc¢ nf eceleirn-r:

(7) n*i pn.jM'ms @i irmll Mw.ifiiri i oilier dangerous
wrapnnn2

(fIl icli .il* finm posspssl'in ‘< irmsiin* np, alcoholic be™er-
nRea |

(9) sul*riit in rrar-nablr searchc**- and ilrures by a parole
officer, or apearr officer acting under 1lie dlirrllon of a parole
of freeri

(Ib) ~ sul'i"t1 1= appropriate mrdii.il, mrnfal health, or ron-
trolled nnhni edew "i eel*jd** mnrrinni »el?2 [iMfinrni, » rmmuallegi

fI*l < i I (¢ “Talia deid fo liert Ia
e =N .fp. e *@ | ety

FE'E Mai oo 1% adieid I/ 'hi .. .1 110 A VICTIM OF
M Piisofifit” M f» | Mop . Inl. i d» || elesi] hy Hie
hidl:

ilitnnWih ii isun tA<rin> am



t lwtpl

CSlin

(I1'1) rcllain liofn opening, maintaining, oi using » ihrtHng
jif rntini nr timrge account |

fIA) teftnftt from milei lug luln i enii'ir,”! nlltei than a
preiuipli.il cuntme | ni a marilape contracti

(I'd reftnin from opri.iting a inisl > vehicle:

(IM reflnin from entering an entahl Ishmrnt where alcoholic
Inverages me served, r.nltl, nr ntherwinr dispensed:

(17) refrain (tom parilclpallop, In any other activity nr
aaauc lallng with any other prrnon that the hoard drlrrminrn 1?2, re.i-
snuohlvlively to dfmlinlah the iehah!ll1lat| gunla idparnle, i»r that
any endanger the puhlit .
her e AS 11 IA In amended hy adding n new e(ii |nnin lead*

Set. Il 16.2611.  I*FSKiMATION OF RF.PRFSI NIAIIVF.. If amie than one
person who .pin!iften as n v].*tIm under AS I? %% IfI5 rc<|tiCFts ‘u.iice
um.'ei Ihis chapter, IIn* cnnrnlasloner nhalldesignate one perr*n for
pm I't'ta » of receiving, tho rmller required wuid f«rnlt]ni ihr tlghta
granted hv ihla chapter.

See. oIl AS 11. 20.0110 la amended In read:

See. 31.70.000. HOARD OF PAROhF TO INVF.SII (AIF APPI.ICAT IONS FOR
F.XrCPI IVF. CLf.MFNCY.  The governor may refer npp llcat loiir (nr executive
clemency to the bnord of parole. The hoard shall Investigale each
rase and submit to the governor a report wul ihe Invest !gntlon, to-

geihrr wlih all other information the board has regarding the app)l-

rani tthi'ii I'lie report nr Inveal Ig*] top )m nulimlrtnl, Ihr hunid ehall

aian iimaoill to the governor the coranrnta It haa received under b

+t thin sectio™

Sec. [t ASI1.70.0flf) In amrndrd by adding*u-w suhsrel liiiim to re.nl:
(hi if requested by the victim of a n Inr npninst a person or

niarm In ih,  first degree. the hoard eImll aend notice nf an

[Afrinl in -17- [IHOOIAD

HBO036D

[hipt»l VI
applllnl Inn ami * somcul | o121 §e"iy anhiMl el ee*hy [lie | ¢¢ prlsnnet wim
Uiiw runvicleil nf  *Imi iiimr [In* wlr**% nn,mumeein ol I*™F In tin*
hnnid on the appllflll-»* [ %o ex. e*n he* elerttn*y

(1) If tin victim®e . 1le *milts nndei 1*) «f »h| utilon. the

victim ?hall niiemain i .nt ]llit, vl 1 el Uup  »he *e mi file with
the hoard. The hoard shall send Ilu mil Irr rr-pilri-1 isnrlei this sec-
tion to the victim's last Inoun address. lu*viclin'r addressmay not
lie dlacinr.ed tw» rlirapplicant for ear* u<lreclemeiv , or the appli-

cant "a altornry
<«d> In this retllon,
(1)  'Vili®* ag.ilnti a person" I»a* eIn* meaning given In
AS 1) 10.001,
(?) "victim" haa the meaulnp given In AS 17.55. Ifl5.
Sec. 70. AS 11. 10 is anit*'ded h\ adding i newreel Inn to read;
see. n.io on. r.oroiis!'nwr.K in imim* virrins.in) The com-
ntlalloner shn 11 ool | fy *hr w100 fieif [In o el f*nly i
() i Miflpps fiMn nt" I"dy;
(7) |= lel*i*i'd*e ihr rniBint"il = e lu» | -ugh: nr
(1) Is rrleired on in carl' release program.
(b) The tnnnilr-sInner ' requireil *r give netlie c*a change In
the ntatua of an offender under this section trnly if Ilirvictim hnn

requested notlie nl the ihinge.

(¢) A wlrilm uhr Iwi*requested nutlet* nndev  <*nf Ihla section
mall mnintwlii n iniimi . valid nml Ilip addi e < [y with thr
corTTnias loner. |In* rnnstil e Inon *I»all eend the unlit front the depart-

ment rrqnited h. [ltle oteilmi » o *ligw [«] [v*% oo i |nnwit .idtli eait. Tin-
viet ten* athlres taav m* he «| .ol i¢ i'"e eflet*hi wi ihr offende
tr's attornry,

(d) 1he seoltt Ll inn

Lo li<lell:'T-D Ic o &'* [ |n* fa(luie

-1 filll [AiFin) am



WELT hr IxWowl'll pm annul tn [lhile 1. In il visin Ilir tinrnitv o Ini
elie p.i ilidi ir.pteni IIn* propnrnlinn nf a presentoner rrpnil (* >ii*l
ilinn In pirn Imrgalnliir Ilie court way nrili't silth irpnrl In Im iiii'i*
print In Ilie I'lmr ntnled In thiln tiilr.

* linin 1?, Alaska Rules nf Crtinlnnl I nliiie. |4 .mii-iul- |-

addIlnc new paiagi nplm In n*ml:

tpl WP I 11KIl STAIRMP.HT SHIWIZLIFtl HV VI Il nil VICTIM'™ Blppr: IC
IALIVE . Il a wurlllen ntalemi'iil  In prepnird naml nnliml I Iml liv Ilir
‘efrl Im nl Il tcimiy (lifeline nr n ilmoralli vinlenre nnsniilt innlri

AlL 1?2 101, tin? Tilnl ronrl
(1) nlinll lake the content of [llu* written tilnli-nirnl Inin
['nlltl Liirl at lon
(A) when preparing Ilione elriiienlti of [lir nriilrin lug
"IPH rripilreil Ly AS 1?.55.025 that relate In llu* eflrrl .1 the
ffruse nn the viclimi
(I when conn Itier IHR Hie neeil (ni rentltntinn innler
AS 1? 55.01.5i nml
(2) may lake lhe innlriil nf [Ilie wrltirn nlalrntem Hun
[nun Lill*Inl Inn In any nflirr rirrninsianre [Ilial Ilir mini hrlirvea in mm
<HY
thi In fp,) o1 (lila rule,
<l)  “ilomrnt Ic Violence aanault" li.m the meaning given In
AS 1?7 AT 0(1(11
(?) victim" haa the meaning given in AS 17.55.1115.
* e -, 21 I'nlr 15 Alaaka Rulea of Criminal [I'tnieillire, 13 . ml. *Lhy
aihllnp, new p.napt aplin to remli
(r) llu* virtlm may ronuienl nil inotlunr. nintr illnin  Thla nil..
(nil out: t

(1)  When an lInllvIdii.il convicted nl a crime against a
CSlin If. (fin) in i/,

asr WWVyP PW»’

i‘hiprer 5
person nr iir.nnIn (lie (Irst degree film a i.mlInu in iiindlfy nr reduce
itoirtitrtter, Iin* rolir! nlial I, If frnalhlr, firm) it «*pv ¢f (hr notion lo
[In* D)rpirnnrnt uf Hoiirrl(ons sufficiently tn nilviimr nf .my scheduled
hearing or hrini tup. deadline tn nnnbl*1 the dep.irsrmil in notify thr
‘et« | tin, tn dlirtlrd hy AM 17.55.00fl (e)

(7)  Wir murl nliiitt ptovldr iiijiliv-uf llu- vhtlro’n cnmmmln
tn - (lir ptunrrui Itip, nltmnry nml to [Ilirperson filing Ilir motion to
reduce or minllfy n sentence, nr the petrum's nlliiriH'v,

(1) [lir com | filmll roneldri I'Im rommi-nta of [Ilir victim
when relevant, mul nny renponnr offered I>y (lir pronrcutiug nttomey or
(lie prrnoii filing the motion. In deciding whether in reduce or modify
nonrntpucp,

(A) If more rlinu one person who qualifies nt n victim under
paragraph (d)(7) of this rule request.*! the oppoiluntty to exercise
rights wunder thin paragraph, (he emu |l shall allow the person des-
ignated under A* 17.55.17? In exorcise thosr rights, or If a peraon
linn not hern dim Igunted under AS 12.55.172, the court shall designate
nor perﬂ]]]lfor purpose**. nf exc» cIxInr *eplll under ehln paragraph,

fd) In thin rule,

['1)  "rrline against 1t persum" has [lir mrmilug p.lven In
As 1).10901

(?)  “victim" has (hr meaning p.lven in AS 12 55.IB5.

* Ser. 79.  APPLfTARINITY . Thr prnvinlonn nf (hin Art prescribing the
lights of « c»line ilctlm nod uf o crime viclim'n rrintlve or survivor
dm Inp (lie murne nl iilmliml . civil, nnd ndmlulnlrntlve proceedings apply
tn pfocei'dingn npnliol defendants lull lilted »w nr nftrr (hr effective date
of Thifi Act.

-17- (Slin )i (FIn) no



lil*rer V* *|Irtpl et 59
1 Sec. ?** AS A7.10 \n nmrtnled by adding e new nec»lon in ro.nl:
Sec. U.I0.0/?. ACCESS TO IIFARIIK BY VICTIM. In) [f n crlow

W»C rnmnlttod by 1 minor Who Ir, rrIHMIil» XL for e lirni Ini', nmlor AS 1. -

nl the misaloner to comply w(l® the rcqulremeut nf ilils reel*mm
* life, 2?1 AS 11.30. 111(f) In irftenlfil nnd rrrn » |pil in rend

(11 If the cnninlndinner c.maldors n pilender <<ntvicleel nl a

trlne npalunl n person or nrcini In tlie first degree lor n prercleii: 10.0. , lbe virl liu inny request Inun the »mirt prrmli*lcm ioattend the

furlough nml the vlirl Ini tins rriiio.itinl notlrr under AS Il. in ]i*i .in liriring. 1t the victim lIngunel < Loe llrpnrimoot nimll provide techni

. . . X X X *'k.*' !< . i i
rnnmlini loner nimll nriul notice of Intent tn i>u>-lijrr the ptl-»u><i Im cal A3*xP¥itnnee lo Thr vi<tim in preparing. a wilt ten nulimUn inn to the

noprelelitifie Inrfough lo [lir vtrt Im. Tlie vliliei m/iv citntnenr In will (it ] requesting arcrau tn Hin - dtem i Thr depuitmrnl - shall  make
Inp nn iln inimitnalimei'l Intent to rrieaar Iin pilaonri nil priii‘leo o AXMre raforin to il Olm ki, o il Tt Ly et it
to.lough ..intne Tle tiinnilaat.me m shall im. .In tlie ul.]]...'a .nn ummiataim r

nnnl#d lielnje nnikIng n Ilintl derininn Tlo teleii'ti n primmer on .i in. 4 () If mute Ilinn nur pi Lna who guailHe*m > victim under
lcininr fminugh. The ranaata*loner shall mil-e . tennnanhle 11 >> m It AS 17.5S. 10Sinnkfit ;i toquent, Ihi* rnitsi)skloner nf health find social
notify Iln vliilm ol nn liilent to release ill- pilnrun on a ptrirleiv 7 services shill | designate one person f=r purpiiccs receiving the
forloup.il. ~ The notlrr monl cnnlinlii the ntpertn! date of the prisoner's mil [ce nnd pitcrcin Inp, the right-, p.raniril by this see*lon.

trirnso, the geographic nren in which the prlinner w(1l reside, nnd i () n Ihid section, “victin” fmthe meaning piven tn AS 12.-
oilier peilineiil InfotmntInn coin ernlnp, lhe prisoner's lelen'C that mv ¥ 5 185

nffeel rin- vlet 1ld. m * Sec. 25, AS 17.ft1.07(Me)(?) Is repeuled.
e, 77, AS )L30 is Amended hynildinp, a new section fo remi- * Sec. 7> Rule 37(d)(1), Alnr.ka Rules of Criminal Prfirnlure, Is amend-

se. t] 11.292.  HESICHATIHIL M ItrPRESEMIM VI 11 mine 1L ced laclend ] o N
prison who tlian11f1an nan o vIirlIm under AS 1? IS ini ieiinesis n.-. |.e (1) VAiri MADEThe pinhfitiou  -eivicr aliill make - presen-
ind-i ihl . inipier, Ilie nirmlecinner shall ilm. pniie i.r - Llic alvenlpyerion imi Lopm » 4l ehe eomli il]e ev rentence or
pm p.nn.. icielvllip the notice required nnd ol eirerrlalng Ihr ili-In- H1anfn prohith fon e, vesentvine tnvic(RIC T epar TEN e
piamed hi ihis chaplri [Tupartfd nnd made nvnileFlc 1' the rtil. on *ofwil <l not he
. ¢ m A109011A1 laamended  in rend eu'm| [led In g POLLL o 11 Imtleni 41 1| my nm* except
01 crime ngnliiar a pernon® menus ft grime m ef mil in rounael wunion* ‘he defendant ban tend, -rd nple;i -f guilty or nolo

AS 11 11 irxcri'r CUSIOIUAI INTFRERKAOP. IIFP AS 1L Al wu Alin I siillevtiere ar liit heen Iminil =111y If 1w ril o for wich tin
R C U ime npdinni 0 persmt In Ihls annllor mled il 0 pel non In |n he nentenced er a It louvJ "he (Oil' njl / e-<hill hr dincloBed
Im Inp. elrisents siihntmitdally ldem leal In | i s s Iy in counsel fur IIm* puiies hrl»»rc Ih* Jline nf the hviirlng on_ _tlie
1A% " w | ixEri nisimual itnraFREAN pem g as i m 1 ane afigrnvnt nr nnfi mI'IIj"4»|nt farlnl" and nef»'lenrlng. lhe tni'ifll may ti-
oA \]'|f 170 «hr lepnit in ilelelnininp i* a h Leittnrd sent I-nn »ei misnendntion

«it\ Wy(Fin) mm



Leg.olative Research A sency

130 Seward Street, Suite 218
Juneau, Alaska 99801-2196

Alaska State Legislature
Phone: 4301
Fax: 4334l

September 16. 1993 }
rPdrived

MEMORANDUM
-- 533

TO: Representative Brian Porter

FROM: Paula d. Scavera
Legislative .Analyst

RE: Constitutional Rights for Victims of Crime
Research Request 94.039

Your office requested copies of constitutional provisions from states that nave constitutional
rights for crime victims. Attached you will find copies of pertinent constitutional provisions
from California. Colorado. Florida. Illinois. Kansas, Michigan. Missouri. New Jersey, New
Mexico. Rhode Island. Texas and Washington.

These "Victims Bill of Rights" became constitutional amendments through various political
methods. California's began as a statewide initiative measure, which became Proposition 8,
was voted on by the people and became effective June 9, 1992. Other constitutional
amendments such as Missouri's, started out as a Senate joint Resolution, which was ratified
by the electorate. New Mexico's constitutional amendment is still a proposed amendment
which will be submitted to the peopie for their approval or rejection at the next general
election in 1994.

We hope this information is useful to you. If you need further assistance, piease contact this

office.

Attachments

CONSTITUTIONAL
PROVISIONS
FROM OTHER STATES
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Ms. Daniella Loper
Legislative Assistant to
Rep. Brian Porter

71b W. 4th A\e. Suite 040

Dear Ms. Loper:

Enclosed for your review in connection with your work regarding the
proposed constitutional amendment being sponsored by Representatiles
Porter, Bames, and Phillips, is a cop> of the implementing legislation relating
to Arizona's victims rights constitutional amendment. Attomev Linda -\kcrs of
Cnmestnke kindly pro\idcd this information to me eariier toda>.

Reviewing these statutes should sen e to assist you and the sponsors of
the Resolution in understanding how one other state (Arizona) implemented
its victims rights constitutional amendment. 1think reviewing the enclosed
statutes will assist in responding to questions which will foreseeaDly be
presented to you and. or the sponsors concerning actual implementation or the
proposed constitutional amendment (e.g., the enclosed Arizona statutes
specifically address which department or division of government has the
responsibility of keeping the victim informed throughout the criminal
proceedings). During the process of getting the Resolution passed to amend
the Alaska Constitution. 1foresee questions being presented by legislators
concerning the actual implementation of a victim's constitutional rights, i
think if the major questions can be answered satisfactorily by referring to
specifics of ocher states implementation as an example. 1believe legislators
will generally be more inclined to vote in favor of the Resolution. A review of
the enclosed statutes should provide you with a guide and a fairly good
working knowledge of how a victim's constitutional rights have been
implemented in another state's criminal justice system. | found the language
of the implementing statutes to be clear and concise and the length succinct -
which helps in quickly gaining an understanding of the overall scheme of
implementing victims' constitutional rights in a state criminal justice s>stern.

Sincerely

cc Sharon Nahomev
janice Lienhart



Constitutional Provisions of:

California
Colorado
Florida
Illinois
Kansas
Michigan
Missouri
New Jersey
New Mexico
Rhode Island
Texas and Washington



An. 2§81
ql

CONSTITUTION

Fundamental principles, recurrence to

o:Law Review Commentaries e

Douole security of federalism: Protecting :ndi-
"".deiI ||bert¥ ,Hnuer the Ano,raa Copsntungp-
Stanley G. teidman ana David L Asaev, 20
Ans.Sute LJ. 1IS (1988)

Punaamental rights
Ana.L.Rev. 5119%4);

and.judici _
26 .Am.L'Rev. 237"i984).

r
icial review, 28 -i* t -

Roie of the supreme court in the adjudicnoon

‘of-'consctuoonai rcgnts. Anzljtate LJ. 2. 1984
0253 ’ '

Library-References ; -

Conscnuionai Law <s=I2 et seq.. At et seq.
C-JS. Consotuuunal Law s§ IT et seq.,
seq.

§ 2. Political power:

*r

purpose of government . - - m

Library- References

Con3UcuciQDai Law fs=i. -
CJ.S..Constitutional Law f-2 ec Sec.: **e

° *
l

Notes of Decisions-

1 Ingeneral . _

» State consacuconal amenament. wnicn permit-
tad vicams of crime.to refuse'interviews-with
defendants was procedural, ratner than suostan-
ftve. even rhougn amendment deprived defen-
dants of method of 'discovery, since amendment
did not affect defendant's right to confront and
cross-examine witnesses at anal, and thus appli-
cacon of amendment to pending cases aid not

§ 21. Victims' Bill of Rights " "

. River Project

impair any-suostannve or vested nghts of defer.
dants. atate * Aar.e: iAppl99Q)-163 Ana. 26:
312 3-~ “y'ew nemea........

The power ‘a grant franchises-resides-in the
3tate and a city . grantlng,a franchise acts i;
an agent for the state. City of Mesa v. Sar

[. imp. and Power Disl (1962
92 Ana. 91 27372.2d "22. appeal dismissed
S.Ct. 101S 372/JS. "94. 10 Liid.2d.124.

—« ew

.. Secnon 21 %A)-To preserve-ana protect victims’ rights- to ;ustice:and due process,

victim or cnmie-has a-right: -

\y\. To be treated -nth fairness, respect- and dignity, ar.ato befree from intimidation
harassment, or abuse, throughout tne criminal justice process.

\/2 To be informed, upon request when the accused or convicted person is release

from custody or has escaped.

~'3. To be presenc at and. upon request, to be informed of ail criminal proceeding

-Where- the>defendant, has the ngnttto be: presenc.-.=--=-2.--~ -4~ -U" 0ISassaC

AFeVs-T--. -

A4, To he heard at any proceeding involving's post-arrest reiease decision, a negotiate

plea, and sentencing: =~ mm

5 To refuse an interview, deposition,.or.other discovery request hjhthe.defendanc, th
defendant's attorney, or qther person acting, on behaif of the defendant......_

6. To confer with the prosecution, 3iter the crime against the victim has been.char.?e
before trialor before any disposition of the case*and..to be informed' of the disposi

ic

7. To read pre-sentence reoors rejating to thet crime against the victim when they a

available tothed e f e n d a

n



ONSTITL'TION Art. - b 2.1
‘. neveie pryrap: r-saration :rerr. are - - Jdivcau-. e s.-tramm
-auct araa; mused me v.ctirr. s .0SS
- " - -ears j:any pnosscir.g e-eir . -a-aar. a.at a'vm cr.r.dfrert
rexr, - Pf.sicerec.
j saaeeuy araai or aiscosiaacn S-a ir;- .. m§S aaras, . -.rrusion or me rase aaarar

ae aaaor. or.%. sentence.

, , gvidence in
. prammti. proceedings protect .crrf ragrae a-a m -ava mese ru.es e susiec: ao
rera.T.era  -epeau by me .egasmaaare a0 ensure a-e araaecaarr » arese -aas.
Lo 7. e mfprmea or vacaams :sr,S:iuoriii ng-a~
S Avictim s exercise of any right grantee av mis iecaior ana:! rot oe jrour.es for
ismssir.g a-y aramirai proceeding or setting asme a-= arviataon ,'r sentence.
; '‘means a person aguir.se evrom. rae armmm. aafrr.ee r.as aeen aommitaec ar.
, are aersor. s -aaied or incapacitated, rre person r .-aaase. parent. amid ar ocrer .awfui
eareser.aaaive. except  are person S r. austacy .aa-arse 1 .4 tre accused.
[l 7he rj:s,a:ure. or :r.e peopie ay r.itiative r -eaerermurr. rave 're autr.or.Ey at
.20: suascartave ar.c procedural aw= ao aefme. ~a.errer. preserve ana protect tre
-prut guaranteed o victims av mis section, 0.I.p are auar.orav aa extend any jc
mese raras ao .uvsmie proceedings.
1" The eru.-reracion m are constitution i-arair. .-eras for victims sno.t roc ae
ainsaruea ao aery or aisoarasge oarers grantee av are e-s.sture or retained ay victims.
eaa...r. aaa.-aver ejection Nov i. 1990 ear. Nov

Historical Notes
Insure st :ii stares if me artmmai .us-

7 q0s;cor. 114, cased :r. .r. .ntiativ? fea-
rare, crocosir.g an amendment at Articie 2 j:
me Arccna 'institution av t-eiccic.or. a: : P.f’.
pmvicme a --enns_3iil at P.grts. *-a .-
aravec av t-g electors it are .'eovemcer a. .'90
cerem ejection. asgé)oroclalmed ay are governor

N'ovemc- 1 .5. "990.

Laws Ch. 929 ? 2 effective .'arei-v 1

992. arev.aes:
iec. 2. Legislative intent

The eetsiature recogmaes '-—a many .r.no-
er.c aersor.s suffer economic .0ss anc personal
-eegv ar cem as a resuit a: ar.minai acas. 1 ;s
t-e -tent a are iegisiacure of a-is state to:
~a-ac a-s that -jefsne. implement, are-
ler-g ir.a -.-ttsct the rtgnts juaranteec to rr.me
erctims av article 1I. 521 Zonstitucon of Art-
tar.a.

\i:t trtcess miaare duties estac.isneu av ir.icie
A. .., fsnsaiaution if .Anaana, ire fairiy ao-
cinar.rC smorc s.. .aw enforcement iger.cies.
.-8;c-.'-'sn scer.cies. icura ir.a torrections
icer.cies 1. mis state.

t Insure mat employees if mis state inc
as a-auftai iuaaivisions Ao engage in are se-
mertian nvestigation. prosecution ind adjudica-
tion :: mime use reasonaoie efforts to see mat
ir.me victims ire iccorceo the rents estabiisr.eu
ay article A | 21 Constitution of Ancona. "

Laws 291 .m I.S.. Ch. 1 j 3 eft. Dec.
991. provides;
~Sec. 1 L.aoilicy under victims' bill of
rignu

V. Zetecer 15 1992 tr.is state, a p-oiiticai
suooivision. Iger.cy, aoara or committee of this
state ar an emojcyee or iger.t of this state or a

2 Insure mac artacie !, i 21 Constitution pouccai sucorrsion of this state is not iiaoie for

© Crttora. s t'aiir_ ana_fairiy impiementeu ana
t-a aii .rtme .nctitra ire provnaed ancn aasic
-pris a; rescect. protection. aart:ciS3tion saa
teiimg of tr.eir aroeais.

I violation of the mcr.ms biil of r.gnts pursuant
to irticie ii. ; 21 Constitution of Arttiona. title
13 mipter ;0. .Ar.aona P.evoseo Statutes or court
me.'

Cross References

turns  rigr.ts

, Implementation  Act. see
i .]-eat), et sea.

Law Review Commentaries

errt.-.i .rrr.mai proceotire after the -nctims

I A.cnts Amenament. implications ot -

et.tns lasoiute r.gnt to refuse a defendants

ttscever- rguHest. Thomas 3. Dixon. 22 Arta.it.
Cooaja el



An. 2c¢21

CONSTITUTION

Notea ot Decisions

In general
Victim 2

[, In generai

Trtai judge cou;a not oraer mat ouai juries ne
-rrcar.eleo tn first-degree murcer case in wmer.
state -s0 requested imposition o: deatn penalty.
T. tne aaser.ce ot approved quidelines or tr.ai
tourt s ootatnmg aoprovai from Suoreme Court
Heaiuna v. iuoenor Court in ana For Mancoca
Councv. 1992 £32 Paid 219,

State constitutional provision which afforus
victims ~to sp-eeoy trial or cisDosicion ooes
r0: provice crime '~ctems witn any substantive
right to nave cuai juries empaneiem ;t does not
mane any reference to procedures oy which
ngm to soe-oy mat or disoosiuon is to be en-
forced. Hediuoo v, Suoenor Cour. Lo ai-d ror
Maricopa Councy. 1992'£32 ?.2d 219

Viet;,  oiii of r.gnts does roc give crime
e-cum right to refuse to testify at accused's
trninai mat S.A. v Superior Cour.. in ana
For County of Maricopa. 1392 £21 ?.2d 1297,

Victims 5ill of Rights applied to case tiled
oet'ore effective dace of the Bill of .R|g>hts.
K&op v. Marone 19921 170 Ana. 227, £22 ?.2d

Trial courts must follow and acpiy Eiain lan-

guage of Victims Bill of P.ign-s. rather man

§ 4. Due process of law

making ac hoc exceotions. Ivnaop v. Martone
1'9921 7170 Ana. -237. £22 .24 635.

_Aithouen mai court crcers which required
victims of cr.me to_oe maer-iewea. by defendant
may nave oeen vaiid wr.ea entered, legal hasis
for oroer was supplanted and no Ion%er eiasted
wnen consurutionai amendment which provided
victims rtgnt to refuse r.ter.iews became effec-
tive ano. tnus. oraers --ortr no longer valid.
State v. Warner (App.1990M68.Axu. 251; 312
?2.2d 1079 review denied.

Victims wno presently asserted right. to pre-
clude any interview wilt, defendants after effec-
tive oate of amented state constitutional arucle
granting such rtgnt aid not Fresent‘lssue of
retroaciivicy % acson to enforce right.
siree amendment was roc invoked for refusal to
be mterneweo prior to amendment's effective
cate. State v Warmer 'App.1990) 163 Aria. 251,
£12 7 2d 1079 review dened.’

2. Victim .

Motr.er of two cruicrer. aileged to.-have been
muraereo was -.-can' under. Victims' 3iil of
Rights ano thus couid proc-eriy refuse request oi
defendant, rer husoanc. to depose her, even
tnougn aefencar.t was cr.arged with murder and
as an accessory, and motrer was unnamed end
uncharged cocsnspu-ator: mother was'not an
‘accused." i-Iraco v Ma.-tore (1992) 170 Aria.
227, £23 ? 2d 555!

Law Review Commentaries

Fundamental rights and judicial review. 25

Ana.L.Rev, 5(1934) 25 AnalRev -227 (1984)

_P.oie of tne supreme court in-the adjudication
oi cgg?ftltutlonal rgnts. .Ana.State LJ. 2 1984
0. .

Library References

Constitutional Law *=251 et sea., 255,
CJ.S. Constitutional Law § 704 et seq.. 377.

WESTLAW Electronic.Research

See WESTLAW Electronic Researcn Guide fol-

lowing tre Preface.

United States Supreme Court

Abortion o ,
Minars, cwo-oarent notification requirement,
aeiav period, see Hodgson v. Minnesota.
190, 110 S.Cl. 2926. 497 US. 417. Il
L.zd.2d 344

Parents: notification by minors and physi-
com-
Flalni fonms. ame Pimns, and confidentiali-

cians, judicial bypass progedures,

y. see Ohio v. Akron Center for Repro-

ductive Heaith, 1990 110 S.Ct. 2972 497
US. 502 111 Lz<L2d 405-on remand 911
r.2d 731 733
Unmarried nacurai father's right to prevent
" see Do-*v Smith. 1958 1080.Ci. 2136, 486
u.c. 1205 luO L.r.a.2d 009.
Use of public_employees and facilities, see
Weoster v. Reproductive Health Services,



CONSiITUTION LT\ Art | j 23

ruuon. ;S not a bar to conadcration or a aaoiiai lisc. ?rcr:; ¢ ikan i 19551 Cui IU919. II! O
iiienoam's claim tbat ttic aaui pcnuitv ;s mspro-  '.oir ao* ~> P4 9Jo.
MHionale :o0 his cuipaodiry anocr the t'aca or the

j 23. Victims' Bill of Rights

a) The People of the State of California rina arm hectare that che enactment
of comprehensive provisions ana laws ensuring a biil of r.gnts for victims of
crime. includmg safe?uards in the enrnmaijustice system to fuilv protect those
r.gnts. is a matter or grave statewide concern. The rights of victims pervade
‘he cr.minal justice system, encompassing net cniy the r.ght to restitution
from the wrongdoers for iinanciai losses suffered as a result of criminal acts,
but also the more basic expectation tr.ac persons who commit feiomous acts
musing injury to innocent victims wiii be apcrcpnaceiy detamed in custoav,
tned by the courts, ana sufficiently pumsnec so that the puoiic safety is
protected and encouraged as a goal of highest importance.

Such public safety extends to puoiic primary, elementary, junior high, and
senior high school campuses, where students ar.e staff have the nght to be safe
and secure in them persons.

To accomplish these goals, broad reforms . .re procedural treatment of
accused persons and the disposition ar.e sentencing of convicted persons are
necessary and proper as deterrents :0 criminal behavior ana to serious
disruption of people's iives.

10) Restitution. It is the unequivocal intention of che Peopie of the State of
California that ail persons who suffer losses as a result of criminal activity
shall have the r.ght to restitution from the persons convicted of the crimes for
losses they suffer.

Restitution snail be ordered from the convicted persons in every case,
regardless of the sentence or disposition imposed, in which a came victim
suffers a loss, unless compelling anc extraordinary reasons exist to the
contrary. The Legislature snail adopt provisions to rapiement this section
during the calendar year following adoption of this section.

I'c) Right to Safe Schools. Ail students and staff of public primary, elementary,
junior high and senior high schoois have me Inaiienaoie nght to attend
campuses which are safe, secure ana peaceful.

Id) Right to Truth-ui-Evidence. Except as provided by statute hereafter
enacted by a two-thirds vote of the membership in each house of the
Legislature, relevant evidence snail net be excluded in any criminal proceed-
ing, including premai and post conviction motions and hearings, or in any
trial or hearing of a juveruie for a cnminai offense, whether heard m juvenile
or aauit court. Nothing in this section snail affect any existing stacutory rule
of evidence relating to privilege or hearsay, cr Evidence Code. Sections 352.
782 or 1103. Nothing ui this section snail affect any existing statutory or
constitutional tight of the press.

(e) Public Safety Baii. A person may be released on caii by sufficient sureties,
except for capital crimes when the facts are evident or the presumption ?reat.
Excessive ball may not be required. In settmg, reducing or denying bail, the
judge or magistrate shall take into consideration the protection of the public,
the seriousness of the offense charged, the previous cnminai record of the
defendant, and che orobability of his or her appearing at the tnai or hearing
of the case. Public safety shall be the primary consideration.

A person may be released on his or her own recognizance in the court's
bIL
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discretion, subject to the same factors considered tn setting bail. However, no
ﬁ_erson charged with the commission of any senous feiony shall be released on
is or her own recognizance.

Before any person arrested for a senous felonytnay be released on bail, a
earmg may be held before the magistrate or judge, and the prosecuting
attorney shail be given notice and reasonableopportunitg to be heard on the
matter. When a judge or magistrate grants or denies bail or release on a
person's own recognizance, the reasons for that decision shall be stated in the
record and included in the court’s minutes.

ff) Use of Prior Convictions. .Any prior felony conviction of any person in any
cnminai proceedin?, whether adult or juvenile, shall subsequently be used
without limitation for purposes of impeachment or enhancement of sentence
in-any cnminai proceeding. When a pnor feiony conviction is an element'of
any feiony offense, it shall be proven to the trier of fact in open court.

(g) As used m this article, the term “senous felony" is any crime denned in
Penal Code. Section 1192.7(c).

Adopted June S. 1982

Collateral References:

Wukin * Eostein. Criminal Law (2d ed) 58 7, 3. 1253, 1325, 1453. 1474. [as7, 1492, [497. 1500. 1526.
1527, 1777, 1997, 2241. 2521. 2557. 2833.

Wiikin Evidence (3d ed) §§ 299. :962. 3. 326. 624. 1313. 1791. 1911. 1968.

CaJ Jut 3d (Rev) Constitutional Law 510. Cnminai Law 88 51. 34. 1040. 2215. 2552. 3131. 3167, 3247,
Delinquent and Dependent Children 9 156.

Modem Cal Discovery (4th ed) iS.i. 22.10.

Cal TnaJ Handbook 2d (BW. 1987) ' ;Lo. 1414, 19 19 23:13. 23.36.

Preservation of material evidence n California: does Pecoie v Hitch survive California v. Trnmbena. 13
Hast Const LQ 147.

The "Sale Schools" provision of 'be California Constitution: Can a nebuious constitutional nghf-be a
vehicle for change (right to safe scnoois under the "Victims' Bill of Rights ')? 14 Hast Const LQ 789.
Admissibility of expert testimony in caiid sexual abuse cases in California: Retire Xcily-Fryaqu return to
a traditional analysis, 22 Loyola L of LA LR 1103.

Warrant requirement for bugged informants under the Caiifomia rtgnt to privacy 14 Pacific LJ 1057.
Victims' rights symposium. 23 Pacific LJ 315.

Enhancing sentences with prior feiony convictions: Tne limits of "without umiution.” 23 Pacific U 1051.
Truth in evidence and the pnvuege clause — a compromised reiationsino. 23 Pacific LI 1061
Proposition 3 and tne exclusionary rule: Towards a new balance of defendant and vicnm rights. 23Pacific

Proposition 3: California Law after in re Lance W. and People v Castro. 12 Pep L R 1059.

Proposition 3 (the "Vicnms' Bill of Rizius") and the Cauforrua Suoren.e Cour.: Interpretation run not?
60 SCLR 539.

Restricting Gang Clothing in Public Schools: Does A Dress Code V olate A Student's Right of Free
Expression? 64 SCLR 1321.

Proposinon 3: It MaYy go beyond the Fourtb .Amendment. 19 jouinwcstem C LR 57.

The wrongs of victim's rights. 3 Stan LR 937.

Dilution of Fourth Amendment ngms on public high-school campuses. 2! CSF LR 555.

Symposium: Proposition 0 comes of age. 13 Western St LR 1

NOTES O'l DECISIONS

The provisions of a statewide initiative measure,
known as The Victims' Bill of Rights, were reason-
ably germane to each other ind thus satisfied the
requirement that initiative measures embrace a sin-
dle subject (Cal. Const., in. II. §3. suod. (d)). Each
of the measure's several facets, which dealt with
matters such as restitution, safe schools, bail, and
onor convictions, shared the common concern of
promoting the nghu of actual or potcauai cnme
victims, and it was this goal that united all of the
measure's provisions in advancing us common pur-

L Bepnnuig in 1992
78 italics indicate cninga or icdinons- * * * indicate omissions.

pose. Brosnahan v Brown (1982) 32 Cal 3d 236, 186
Cal Rptr 30, 651 P2d 274.

An initiative measure known as The Victims’ Bill
of Rights did not constitute a revision of the state
Constitution, rather than mere amendment
(hereof, so as to require its Idopoon pursuant to a
consmunoual convenor- ir legislative submission
to the people. The mea< , quantitative changes,
which amounted to repealing one conaatutionaj
secuon and adding another, were not so extensive

@i



ARTICLE 1l
Bill of Rights

Section loa. Rights of crime vicnms. Any person «mno is a victim of a
cnminai act. or such person's designee. legal guardian, or SUI'VIVINGg Immeai-
ute_pamiiy members if such person ;s oeceasea. snaii nave the nght to be
neara wnen reievant. mformec. ana present at ail critical stages of the cnmi-
nai justice process. All terminology, inducing the term "anneal stages", shall
re cefined by the general assembly

As enacted Novemoer 3. 19C2 — Effective upon proclamation of the Gov-
ernor. iSee Laws 19°1 p. 1031 =

Section 30b. No Protected Status Based on Homosexual. Lesbian or
Bisexual Orientation. Neither the State af Coioraco. through any of its
rranc.nes or departments, nor any of .ts agencies, political subdivisions,
mumctoaimes or school distncts. sr.a-i enact, adcm or enforce any statute,
regulation, ordinance or poucy wnereby r.omosexuai. lesoian or bisexual ori-
entation. conduct, practices or reiationsmos snail constitute or otherwise be
tne basis of or entitle any person or class of persons to have or claim any
minority status quota preferences, protected status or claim of discnmina-
e;on. This Section of the Constitution snail be :n ail resoects self-executing.

Enacted by the people November 3. w9°Z — Effective upon proclamation
of the Governor.

Editor's note: Although ints section "vis numoersc as section JO is  aopearea on the ballou
=or ease of'location tt nas Oeen numoerea as section JOb

ARTICLE vti
Suffrage and Elections

Section 7. General election. The general election shall be neld on such
day as may be prescribed by iaw

As amended November 3. 1992 — Effective upon proclamation of the
Governor. (See Laws 1992. p. 2316.)

ARTICLE IX
Education

Section 1. Supervision of schools - board of education. (? ~The general
supervision of the public schools of the state shall be vested in a hoard of
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Avrticle | CONSTITUTION OF THE STATE OF FLORIDA Article

SECTION 9 OQue process.—'-io person snail ce
oecrivec oi -ite. certv crcrccertv without cue crecess
ctlaw crce twice out n eccarcv ter -re same otfense.
Cr oe ccmoeiiea .nanv criminal matter to oe a witness
against mmseif.

SECTION 10. Prohibited laws.—No oiil at attamcer
ex ocst facto iaw or taw mcairma tne ccugauon ot con-
tracts snail oe cassea

SECTION 11 Imprisonment for deDt.—No oerscn
snail oe 'imonscnea ter ceot. except -n cases ct fraud

SECTION 12. Searches and seizures.— The rignt ct
the oecoie to 0e secure in tneir cersens. nouses, 0acers
ana effects against unreasonable searcnes ano sei-
cures, ana against the unreascnacie 'nterceccicn ct on-
/ate communications sv anv means, snail not oe vie-
atea. .No warrant snail oe ssuec excect uoon orccacie
cause, succcnea ov affidavit, oanicuiariy cescnomg tne
ciace croiaces to oe searcnec. tne 0erscn or 0ersens.
tmng cr tnmqs to ce seized, tne communication to oe
ntercectea. ana the nature ct evicenca to oe octamec.
‘his rignt snail ce construed m contcrmitv with the Ain
imencment to me united Slates Constitution, as inter-
creteo cv tr.e Unitea States Sucreme Court. Articles cr
rtormation octameo :nviciancn ct tms ngnt snail net oe
scmissioie r, evicencs .t sucn articles cr nformation
vouia oe macmissioie uncer decisions ct tne United
States Sucreme Court construing tne Am Amendment

to me United,%tayes Gonstitution
HicKxy.—Am - jfl Cl— 'S3 1c00M 9Z

SECTION 13 Habeas corpus.—The writ oi naceas
sorcus snail oe grantacie at rtgnt. fresiv and without
cost. It snail ce returnaoie wunout aeiay. ana snail never
0e susoencec unless, n case ol reoeilicn or nvasicn.
suscensicn . essential to tne ouciic safety.

SECTION 14. Pretrial release and detention.—
Unless charged with a cacitai otfense or an otfense oun-
snaoie oy life imonsonment and me crcof of guilt is evi-
dent or the cresumotion is great, every cerson cnarged
with a crime or violation ot maniacal or county ordinance
snail be entitled to cretnai release on reasonacie condi-
tions. If no conditions of release can reascnaoly orotect
me community from risk of cnysical narm to persons,
assure the oresence ot the accused at trial, cr assure the
integrity of the judicial orccess. the accused may oe

detained.
HUlofy.—Anr HJR <1— '962, nxcim '982

SECTION 15, Prosecution lor cnme; offenses com-
mitted by children.—

(@) No cerson snail fie tnea lor caoital crime without
cresentment or indictment ¢y a grand jury, or for other
felony without sucn cresentment or indictment or an
nformation under oatn filed oy me prosecuting officer ot
the court, exceot persons cn active outy m the militia
wnen tried fiv courts martial.

fo) When autncrizeo o. aw a cmlo as therein
detinea may ce charged witn a violation ot law as an act
of delinquency instead ot crime ana tried without a Jury
or other reauirements aDpncaote to criminal cases. Anv

znilc so Chargee sran _con oemanc mace as orovided
py 'aw peters amaiin a uvenue orccaeding. oe tried m
an accreer ate crurt as an aauit. a child found delin-
quent srah oe p.scicimec as crcviceo fiv law,

SECTION 16. Rignts of accused and of victims.—
ai n as :-~nal prcsecuticns me accused snail,
-cCn pemanc. pe -ntcrmec or me nature ana cause of
tre accusation against mm. ana snail oe furmsnea a
mcov ot me pr.arces. anc snail nave me ngnt :0 nave
ocmeuiscrv precass ;cr witnesses.,:c confront at trial
adverse witnesses. ;0 oe rearq n cerson, fiy counsel or
com. ana .0 ~ave asceecv anc ouciic trial by impartial
Ary n-me county wnere me crime was committed. If the
ocuntv is net known me r.cictment pr information may
charge venue n 'wo cr mere counties ccnjunctiveiy ana
orcot mat me arm? was committee m mat area snail fie
sufficient: out cetc.-e cieacxg me accused may elect in
wmen or mese counties < »moe tnec. Venue for prose-
puticcuor comes committed cevenc me boundaries of
ctre state snail ce 'ixea cv aw

" fii Vetms cr crime cr "-eir awful reoresentatives.
nciucinc me “"ext ct /in ct -cmicice victims, are entitled
to 'fie rignt .0 ce ntcrmec tc ce present, ana to ce
‘rSara wnen 'eievant. it an crucial stages of criminal pro-
ceedings tc "e extent mat mese ngnts so not mtenere

witn me constitutional ncnts ¢t me accused.
HUlory.—Am 5*3 7 %37 |CCClec *288

SECTION 17. Excessive punishments.—Excessive
fines, cruet cr unusual cunisnment, attainder, forfeiture
or estate, ncermite mpriscnment. ana unreasonaoie
detention ot witnesses are ‘crciocen

SECTION 18 Administrative penalties.— No admin-
istrative agencv snan mccse a sentence uf imonson-
ment, nor snail .t moose anv stner penalty except as
provicea sy aw

SECTION 19. Casts.—No person cnarged with
crime snail fie ccmoeiiec to cav costs cetore a judgment
of conviction ras tcecome final.

SECTION 20. Treason.— w-eascn against Ihe state
snail consist cniv n -evymg war against it. adhering to
its enemies, or giving mem aid and comfort, and no per-
son snail ne convicted of treason exceot on the testi-
mony of two witnesses to the same overt act oron con-
fession in ocer, court.

SECTION 21 Access to courts.—The courts shall
oe ocen to even/ parson for "ecress cl any injur/, and
justice snail ce administered without sale, denial or
delay.

SECTION 22. Tnat by jury.—The ngnt of Inal fiy Jury
snail be secure to ail ana remain inviolate. The qualifica-
tions and the numoer ot Jurors. not (ewer than six. snail
ce fixed by law

SECTION 23. Rignt of privacy.—Every natural per-
son nas Ihe ricnt to ce let aione ana free from govern-
mental intrusion mto nis orivate life exceot as otherwise
orovided nerein 7rts section snail not fie construed lo

A-3
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Art. 1 §81 CONSTITUTION OF 1970 1

88.1. Crime Victim"s Rights >3

(a) Crime victims, as defined by law, snail have the following rights as
provided by law.

(1) The right to be treated with fairness and respect for their dignity :
and privacy throughout the criminal justice process.
(2) The right to notification of court proceedings.
(3) The right to communicate with the prosecution.

(¢) The r.ght to make a statement tothecourt atsentencing. ' tv
(5) The right to information about theconviction, sentence,imprison-"T
ment, and release of the accused. A
(6) The ngnt to timeiv disposition of the case following the arrest of the
accused. >
(7) The right to be reasonably protected from the accused throughout

the criminal justice process.

(S)  The right to be present at the trial and ail other coun proceedings
on the same basis as the accused, unless the victim is .0 testify and the
coun determines that the victim’s testimony wouid be materially affected
if the victim hears other testimony at the trial.

(9) The right to have present at ail coun proceedings, subject to the
rﬁle_s of evidence, an advocate or other suppon person of the victim's
choice.

(10) The right to restitution.

(b) The General Assembly may provide by law for the enforcement of this
Section.

(c) The General Assembly may provide for an assessment against convicted
defendants to pay for cnme victims' rights.

(d) Nothing in this Secbon or in any law enacted under this Section shall
be construed as creating a basis for vacating a conviction or a ground for
appellate relief in any criminal case.

Adopted general election Nov. 3, 1992, err. Nov. 3. 1992,
Historical Notes

Schedule This Amendment taxes effect upon its ap-
The schedule contained in the 1992 amend- provai by the electors of this State.'
ment provides:

§ 9. Bail and Habeas Corpus

All persons shall be bailable by sufficient sureties, except for the following
offenses where the proof is evident or the presumption great: capital offenses;
offenses for which a sentence of life imprisonment may be imposed as a
consequence of conviction; and felony offenses for which a sentence of
imprisonment, without condidonal and revocable release, shall be imposed by
law as a consequence of conviction, when the court, after a hearing, deter-
mines that release of the offender would pose a real and present threat to the
physical safety of any person. The privilege of the writ of habeas corpus shall
not be suspended except in cases of rebellion or invasion when the public
safety mav require it.

696
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CASE ANNOTATIONS
1 Amendment to Art. 11. § 1 of Kansas Constitution
u seif-execuung relauvo to assessment and taxation of
property noted. Colorado Interstate Gas Co. v Board of
Morton Counrv Comm rs. 247 K. 654. 659. 302 P.2d 534
19901

86.
CASE ANNOTATIONS
10. Spouse obligated to pav ocher spouse s necessities,
including medical services. St. rrancts Regional Med.
Center, Inc v. Bowies. 16 K.A .ld 374, 375, 376, 523 P.2d
126 119921

Law Review and Bar Journal References:

‘Exemption Laws in Kansas: Recent .Amendments and
3ankruptcv Estate Planning," Mark AA. .Andersen. 38
K.L.R. 143 149 <1989).

"Divorce Law: Li Pendens. Judgmen' Lens, I-'oma-
stead Exemptions, ar.d Bankruptcy," Joan A# Peck, Shaia
M. Bannister and W, Thomas Gilman. 60 J.K.3.A. So.
2. 25, 30 (1991).

CASE ANNOTATIONS

126. Proceeds from involuntary transfer of homestead
pursuant to divorce exempt where debtor intended to in-
vest in another homestead. In re Dameis. 65 3.R. 703
*06 11986).

iS7. Sales Lax lien beid as attaching to real property
which is lubjec: to constitutional claim of homestead ex-
emption. Homesteaa Lina Title Co. v. United States. 249
K. 369. 319 P.2d 660 (1991).

133. No forfeiture of homestead upon drug conviction
unless consent of both husband and -wife. C.tv of Garaen
Ctv v. Lot Nine, Block Three, 16 K.A.2a 174, 319 P.2d
1250 (1991).

189. Hcmeslead. establishment, occupancv, intent:
debtor ciaimed 160 acres. In re Snook. 134 3.R. 424
1991).

8 10-
Attorney General's Opinions:

City eiection to permit or prohibit laie of liguor bv the
drank; city's authority to prevent licensure thereof. 91-91.

CASE .ANNOTATIONS
25. Amendment to Art. 11, 5 1of Kansas Constitution
as seif-execuung reiative to assessment and taxation of
property noted. Colorado Interstate Gas Co. v. Board of
Ml%)n County Commrs, 247 K. 654. 559. 302 7.2d 534

8 12.

Attorney General's Opinions:
Membership or nonmembersnm in labor orgimzauonj.

Membenhip or ncr.mcmbenmp in labor organizations;
representation fee: employer and employee relations:
rights of employees. 92-

§ I1S. Victims' rights, (a) Victims of
crime, as denned by law, shall be entitled to
certain basic nghts, including the right to be
informed of and to be present at public hear-
ings, as denned by law, of the crinUMTjusnce
process, and to be heard at sentencing or at
any other time deemed appropriate by the
court, to the extent that these rights do not
interfere with the consctunonal or statutory
rights of the accused.

,b) Nothing in this section shall be construed
as creating a cause of action for money damages
against the state, a county, a municipality, or
any of the agencies, instrumentalities, or em-
ployees thereof. The legislature may provide
lor other remedies to ensure adequate enforce-
ment of this section.

(c) Nothing in this section shall be construed
to authorize a court to set aside or to void a
finding of guilty or not guiitv or an acceptance
of a plea of guilty or to set aside any sentence
imposed or any ocher final disposition in any
cnminai case.

History: L. 1992. ch. 343, § 1; Nov. 3, 1992.

List of Amendments and Proposed Amendments to the
Kansas Constitution

46. 770 ?2~A 423 TEAR SUBJECT ART. SEC.
tv to rerund de- 1990. A proposition to revise article 6 of the constitution of the state of Kansas,
-mmed. State ex relating to education. L. 1990, ch. 371; H.C.R. 5010; rejected Nov. 6.
346 K. 703. 709. 1990: For 245,132; AQAiNSt 377,625 ..o 6 1-7
lias Constitution 1992. A proposition to amend section 1 of article 11 of the constitution of die
ind taxation ot state of Kansas, relating to die taxation of property. L. 1992, ch. 342;
Co. v. 3o0*rd of H.C.R. 5007; adopted Nov. 3, 1992: For 473,415; Against 421,313 (Unofficial
39. 502 P.2d 584 COUNE) v 11 1

1992. A proposition to amend article 15 of the constitution of the state of Kansas
by adding a new section thereto, prescribing certain rights for victims of
crime. L. L992, ch. 343; 3.C.R. 1613%4; adopted Nov. 3, 1992: For 773.546;

mentx: lllegal lot- Against 145,374 (UNofficial COUNT) oooivveiceeeeeeeresseeseeeseeessees s 15 15



MICHIGAN CONSTITUTION
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V. SIGHT TO APPEAL .

uver of right to appeal

emtencing ssues not first presented to
r. ire  onstaereri waived for aopeai.
Rodrigues 11991) 480 N.W.2d 287. 192

incs aid sot. waive, their nghtjo appeal
_suppression issue’ by.J)I,eadmg guntg,
ity pleas were accepted in unaerrtand-
.elendant'3 nght to appeal suppression
soc waived:" defendants were -noded
«ai on the menu or to have Ui?-r pleas
3P2%00|§ V. Reia (19841362 N.WJd.655.

<niencing, right to.appeal

sat was encitled to appeal as of ngnt
acencng where his first sentence wa3
« appeal ana his resentence was 0aseci
:ngmal conviction-ana resulted in iess-
A than- originally imposed: it was sen-
courrj decision to grant or deny de-
motion for resentencing, that~was be-
lied. Peooje v.- Martinez (1992) 486
'4 19B-Mic._4.pp. 377,

icy plea, nght to appeal

ir-al court can accept plea- of guilty
a upon defendant's waiver of ngnt to
crt must aeterrmne u waiver Is voiun-
wmg ana. intelligent; furthermore.
it determine- whether agreement in-
uver of ngnt to appeal, defendant's
S well as conviction and; if so; whether
unaeratanas ana 3grees;- to determine
-mEIVer meets such requirements. court
jioer ill. relevant. facts and.-orcum-
n-rounding.. waiver, including? nature
i of agreement, and.age*. expenenre.
round of defendant. -People-v. Rodn-
i) 480 N.77.2d.2ST_ 192 Mich-App. 1

e of pleadin(? guilty, defendant waives
review, of ad' nonjunscicnonai defects-
son, reooie v. Rodngies.(1991) 480
7. 192 MkMApp. 1.

nt may voluntarily and Icnomeiy
ictuaoriai. nght; to-appeal guilty plea
and sentence-while reserving nght to
pave-to-appeafcand ngnt to aioouited
counsel. wnen indigent.. in- exchan%e
ag or sentencing concessions; _1sople
‘et (1991) 480-N\W-.2d 287" 192 Mich.

ads waiver of.his right* to appeal in
_m does not prechide him from obtain-
de.renew-ofMs sentence or conviction
when- warranted:*. Peonle v Rodn-
11SO N.W2M 237, 192'Mich.App. 1.

PA

Art. 2, 81
Mata IS

- 24 Rights of crime victims; enforcement; assessment against convicted defendants
Sec. 24 SI) Crime victims, as defii.-a ay law. snail have the following rights, as
provided by law:

The right to be treated ‘with fairness and respect for their dignity- and prlil\llacy
throughout the criminal justice process.

The ngnt to  timeiy disposition of the case following arrest of the accused.

The ngnc to  be reasonaoly protected from tne accused throughout the criminaljustice
process.

Tie ngnc to notification of court proceedings.

ttThed nght to attend trial and ail other cour. proceedings the accused has the right to
attend.

The ngnc to  confer with the prosecution.
The nght to  make 3statement to the court at sentencing.
The nght to  restitution. >

The ngnt to information about the conviction, sentence, imprisonment, and releaseof
the accus id. -

2 The legislature may provide by law for the enforcement of this section:

m§ The legislature may provide for an assessment againsc convicted defendants to pay
for ‘nme victims' nghts:

E.-.ac:menc ratified Nov. 3 1988 Eff. Dec. 24. .958.

MICHIGAN CONSTITUTION

Historical Notes

The 1938 enactment was proposeo by 1985 ana aoproved by -he electors is Proposal 3 at
House Joint Resolution P, ana was suomittea to  tre Novemoer s, 1988 general election.

ARTICLE I
Elections

WESTLAW Computer Asassted Legal Res'strch
WESTLAW supplements.your legal, research in many ways. WESTLATr allows you to |
eupdate your.research.with the moet current information .
eexpand your library with additional resources - . -
eretrieve direct history, precedentialhistory and parallel c:ca vith tr.e insta-Cite service

For more information on using WESTLAW to supplement your r.-search, see the WESTLAW
Electronic Research Guide, which follows the-Preface. -

5 1 Qualifications of electors: residence

Notes of Decisions N
al requirement that ail individuals who emeet
cidienship, residency, and age requirements be
allowed- to vote. Férency v."Secretary of State
18 Primary elections (1392) 476 N.W.2d 417. 190 Mich-App. 398, ap-
Requirement that person declare party prefer-  peal denied 482 N.W.2d 768 vacated in part on
mce before voting in-closed.presidential primary ~ other grounds 486 N.W.2d 664.
ujd oot violate gtate Constitution: closed pr> Primaries are basically party functions so that
ir7 system was not prohibited by consutunon-  there is legitimate suré ‘interest in restricting

27

.- 1

Primary elections 18?



WESTLAW - ® 15 95

L nation RankiR) Paget P) Database Mode
MO CONST Art. 1.5 Z R ! OF I STAT-ALL TERM
V.a.M.S. CONST. .An. 1 s 31

VERNON'S ANNOTATED MISSOURI STATUTES
CONSTITUTION OF 1945
ARTICLE I. BILL OF RIGHTS
COPR. (0 WEST 1Q@3 No Claim to Orig. Govt, Works
Current through amendments approved 11-3-92

« 32. 1Crime VICTIMS" RIGHTS!
< Section head was editorially supplied >

Section 32. I. Crime victims, as defined by law. shall have the following
rights, as defined by law:

[1) The right to be present at ail criminal justice proceedings at which the
defendant has such right, including juvenile proceedings where the offense
would have been a felony if committed by an adult:

(2! Upon request of the victim, the right to be informed of and heard at
guilty pieas. baii hearings, sentencings. probation revocation hearings, and
parole hearings, unless in the determination of the coun the interests of
justice require otherwise:

13) The right tobe informed of trials and preliminary hearings:

(4) The right torestitution, which shall be enforceable in the same manner as
any other civil cause of action, or as otherwise provided by law:

15) The right to the speedy disposition and appellate review of their cases,
provided that nothing in this subdivision shall prevent the defendant horn
having sufficient time to prepare his defense:

(6) The right to reasonable protection from the defendant or any person acting
on behalf of the defendant:

(7) The right to information concerning the escape of an accused from custody
or confinement, the defendant's release and scheduling of the defendant’s
release from incarceration: and

(5) The right toinformation about how the criminal justice system works, the
rights and the availability of sendees, and upon request of the victim the

right to information about the crime.
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Sec. 22. [Alien landownership.]

CONSTITUTION OF NEW MEXICO

C/\

An. Il i 24

Untii otherwise provided by law no anen. meiigibie :0 ciuzensniD under the iaws of the
United States, or corporation, copartnership or association, a majority of the stock or
interest m which is owned or heia by such 3iiens. snail acquire title, leasehold or other
interest m or to real estate in New Mexico. As amended SeDtember 20. 1921,

Cross-reference*. — As to statutory authority for
alien* to acquire or hoid real oy oeed. will,
inheritance or otherwise, see 4§Sé?ﬁ2 NMSA 1975.

The 1921 amendment. which waa proposed Oy J 2.
No 9ilLawa 1921i ana adopted at tne socciai election
neid on Sectemoer 20. 1921. with a vote ot 25,921 for
and 13.342 against. amenoed this section, wnicn
formerly provided that no distinction snould be made
by iaw between resident aliens ana citizens in regard
to the ownership or oescent of property.

Cohshtudotuiity of alien land iawg is open to
certain doubt*. 1963-0t Op. Att’'y Gen. No. 53-120

Legislation enacted pnor to amendment not
"otbcrwiae provided". — This section, as amenoeo
.n 1921. is oroad enougn to prohibit the acquiring of
inv interest wu*i*ver in reai estate oy an aiien
ineligible to ciuzenacip. ana no legislation enacted
pnor to 1921 couid be construed as a provision of law
such as contemplated oy the words "until otherwise
provided by iaw.* 1929-30 Op. Atl’'y Gen. 11

Prohibition suspended. Because 45-2-112
NMSA 1973 was enacted suosequent to tne 1921
amendment to this section, it operates to suspend tne

Sec. 23. (Reserved rights.]

promoition against ownership of real property in
New Mexico dv persona other man United States
ttuzens. 1931 Oo. Att'y Gen. No. 31-5.

Phrase "eligible to citizenship"™ means a person
Belonging to a class wnich is eligible and wno is
capaole of becoming a citizen upon due compliance
wim naturalization laws. 1963-64 Op. Att'y Gen. No.
53-120.

Law reviews. — For article. "The Penis of Intes-
tate Succession in New Mexico and Related Will
Problems.” see T Nat. Resources J. 555 119671.

,4m. Jut. 2d. A.L.R. and C.J.S. references. — 3A
Am. Jur. 2d Aliens ana Citizens }8 2003. 2005.

Escheat for alienage of owner, or kindred of owner,
o dies intestate. 23 A.L.R. 1237: 79 A.L.R. 1364

Escheat of property of siien corporation. 23 A.L.R.
1247: T9 A.L.R. 1354

Escheat as affecting contract for Jnie or lease to
alien. 23 A.L.R. 1250; 79 A.L.R. 1266.

State reeuiauon of lanaownership ov aiien corpora-
non. 21 A.L.R.4th 1329.

2 CJS. Aliens 3 16, 17

The enumeration in this constitution of certain rights snail not be construed to deny,
unnair or disparage others retained by the oeopie.

Sfmparanle provisions. — loano Const., art. I.

lowa Const., art. 1 i 25.
Montana Const., art. _Il. § 34.
L'tan Consu. art. !, 25.

Sec. 24. (Proposed) [Victim's rights.]

A. A victim ofarson resulting in bodily injur,/, aggravated arson, aggravated assault,
aggravated batter,dangerous use oiexplosives, negligentuse oia deadly weapon, murder,
voiuntary manslaughter, involuntary manslaughter, kidnapping, criminal sexualpenetra-
tion. criminal sexual contact oia minor, homicide by vehicle, great bodily injury hy vehicle
orabandonmentorabuse oia child or that victim s representative shall have the following

rights as provided by iaw:

(1)

Wyoming Const., art. I. § 36.

Am. Jur. 2d. A.L.R. and C.J.S. references. — 16
Am. Jur. 2d Constitutional Law 7, 230.

16 CJ.S. Constitutional Law 48 53. 58: 16.A C.J.S,

Constitutional Law § 445.

the nght to be treated with iaimess and respect ior the victim's dignity and

privacy throughout the criminal justice process:
<2) che right to timely disposition oi the case:
i3) the nght to be reasonably protected irom the accused throughout che criminal

justice process:

nghttoattend all public court proceeoings the accused hastheright

to

14, the righttonotilication oi court proceedings:
>5i the

attend:
<6i the nghttoconfer with the prosecution:

71 the
sentencing bearings for th L accused:

rightto make a statement to the court at Sentencingand

atany post-

1S1 the right to restitution irom che person CONVicted oithe criminal conduct that

caused the victim s loss or injury;

18



At Il =1 DISTRIBUTION OF POAERS At Nl 31

iM che right to information aooui che conviction, sentencing, imprisonment, escape
:r release ot' the accused,;

IG the mr.t to have che prosecuting attorney notify che victims employer, it
requested by the victim, ot' the necessity ot' the victims cooperation ana testimony in a
court proceeding chat may necessitate the absence ot'the victim from work tor good cause;
and

mll) the right to promptly receive any property belonging to the victim that is being
held for evidentiary purposes by a law enforcement agency or the prosecuting attorney,
unless there are compelling evidentiary reasons for retention of the victim's property.

3. A person accused or convicted of a crime against a victim shall have no standing to
object to any failure by any person to comply witn the provisions of Subsection A of Section
24 of Article 2 of the constitution of Sew Mexico.

C. The provisions of this amendment shall not cake etTec: until che legislature enacts
laws to implement this amendment.

Compiler's notes. — Section 2 of SJR. No. 4 rejection at the nertgeneral eiection dr at any special
Laws provides that this oroooaed amendment giection pnor to t-at date wrich may :a called for
mail be aubtnuted to tr.e oeooie lor tneir approval or that purpose.

ARTICLE 111
Distribution of Powers
5

|. Separation of jeoartmenta, eacablisnmeot of
workers compensation oodv

Section 1 [Separation of departments; establishment of workers’
compensation body.]

The powers of the government of this state are divided inco three distinct departments,
the legislative, executive andHudlmaI, ana no person or collection of persons charged with
the exercise of powers properly belon?ing to one of these departments, shall exercise any
powers properiv belonging to either of the others, except as in this constitution otherwise
expressly directed or permitted. Nothing in this section, or eisewhere in this constitution,
shall prevent che legislature from establishing, by statute, a body with statewide
jurisdiction other than the courts of this state for the determination of rights and liabilities
between persons when those rights and liabilities arise from transactions or occurrences
involving personal injur/ sustained in die course of employment by an employee. The
statute shall provide for the type and organization of the bo-ly, the mode of appointment or
election of its memoers and such other matters as the legislature may deem necessary or

proper. As amended November 4. 1986.)

. General Consideration,

n. Legislative Delegation of Power.

EE. Leg|slat,|on,Affect|n§ Judiciary.
A. "Legislation Validly Affecth Courts.
3. Legislation ImProperIy Conferring Powers on Couns.
C. Improper Interterence” with Judiclary by Legislature,

IV. Judicial Review over Legislative Affairs.

V. Powers of Executive Department.

|. GENERAL CONSIDERATION. State coosotuaons are not grants of power to

, the iegislatr/e, executive or judiciary Drancnes. but

_ Cross-references. — As to tne workers' compensa- are linttauons on the owers of each, and aq branch
tion division, see 52-5*L NMSA 1978 of the state may add to. nor detract from, its dear

The 198 amendment, wmch was proponed hy mandate. State ex rel. Hovev Concrete Prods. Co. V.
H.J.R. No. 7'Laws 19861 and adopted at the general Mecaem. 63 N.M. 250. 316 ? 2d 1069 19571 over-
eJ]ectlon heid on November 4 1936 b?/ a Vote of men on other grgounds. Wviie Corp. v Mowrer, 104
/73989 lor ana 92419 against, aaden the last two SM. 731 7% .23 1381 19861 ,
sentences. Each of three departments of government is
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DECLARATION Or RIGHTS Art. L j

Section 22. Right to bear arms. — The right of the people to
rteeo and bear arms shaii not be ir.irmeed.

Cross References. Federal guaranty jf Conn. 19% const., art. rirsi. 3 "5
xr.t  sear arms. US, Cons... .Amena. il. Mass. Const. ? 19
Comparative Provisions. Searing arms:

NOTES TO DECISIONS

| Licensing Requirements. volver on one s person except in nts home, ms
ror.sticuttonai guarantee ot me ngnt 1w piace of business, ar upon land possessea by

seen ana sear 3ms is not infringed by state  mm. State v Storms. 112 R.l. 121, 308 A.2d

dcensmg requirements in s 1476 which  ejp 1973),

arnnioit unlicensed carrying of a pistol or re-

Section 23. Rights of victims of crime. — A victim of ciime
snail, as a matter of right, be created by agents of the state with
dignity, respect and sensitivity during all phases of the criminal
justice process. Such person shall be entitled to receive, from the
perpetrator of che crime, financial compensation for any injury or
loss caused by the perpetrator of the crime, and snail receive such
other compensation as the state may provide. Before sentencing, a
victim shall have the right to address the court regarding the impact
wnich the perpetrator s conduct has had upon the victim.

Section 24. Rights not enumerated — State rights not de-
pendent on federal rights. — The enumeration of the foregoing
rights shall not be construed to impair or deny others retained by the
peopie. The rights guaranteed by this Constitution are not depen-
dent on chose guaranteed by the Constitution of the United States.

Cross References. Federal guaranties as
0 rgnts retained by peopie. U.S. Const.
Amenta. 9. 10

NOTES TO DECISIONS

Analysis arooer exercise of that power. State V.

‘Justifiable assauit."

Right to resist arrest.
Unreasonaole seizures.
Seif-defense. _ .
Law affecting particular city.
Local self-government.

1, "Justifiable Assault."

This section does not secure to husDand the
r.gnt ;o commit ihe "justifiable" assault upon
:ne wife. Berbenan v. 3erDenan. 109 R.l.
273, 254 A.2d 72 (1971).

2 Right to Resist Arrest.

Any nght3 reserved to an individual by the
state constitution were subject to the general
jssamoiy's police power, and the aboiition of
the r.ght to resist 3n unlawful arrest was a

Ramsdell. 2109 R.I. 320. 235 A.2d 399 (1971).

3. L'nreasonable Seizures.. _

3y constitutionally providing against un-
reasonable seizures, the peoole have inferen-
naily recognized the necessity for reasonable
requlations in_this_regard. Kavana%h v,
Stenhouse. B R.I. 252. 174 A.2d 560 ( 9613.
aooeai dismissed. 368 U.S. 516. 32S. Ct. 529.
7 L. Ed. 20 521 (1962).

4, Self-Defense. .

No ngnt of self-defense is assured by the
Provmon that the enumeration of nghts in
ne declaration of rights shall not be con-
strued to impair or deny otners retained bg
the oeople. Stale v. Storms. 112R.I. 121 30
A2d 11973)



TEXAS CONSTITUTION An. 1 §30

mereoi district alleging deprivation oi "heir con- affidavit ot superintendent s coFies ot relevant
scrrconal statutory ngnta by school district :r. corresponaence ard boara policies, including
refusing to allow hearing before board of trust- toarc 3 "ODen forum.'. Cortms Chr.su (ndegen-

--a a Which theR/ could complain of sugennwno- .enc Schooi g;3[ v. p3ciila iAoD. 13 DistuiSSo)
enc s denial ot tifeir emDiovee grievances; sc.ool -{0ic.ay Q‘%@u
uisetct and supenntencent suomictea ‘aetauea T '

§ 2S. Suspension of laws
Notes of Decisions

5 Adminiitrative bodies rroviding tnat 10 power of susoending iaws tn
Regulations under which. State ‘Parks ana _state could be exerc™eq excent legis-
. . . IanlrE. gagoett V. ﬂate aoo. % %;5
~ Commission reguiateo sports ano com- S w d?o .gopeal after remang W.2d 777,
mercai acnviues involving reofisn ana spec.'dea 3 u-fAed." reversea on ocher grounds 732

sea trout did not violaté Const. Art. 1 §23 SW2d 700

529, Provisions of Bill of Rights excepted from powers of government: to
forever remain inviolate

Notes of Decisions

3  Remedies and procedure

O'Hair v. Hin (CA1981) 641 r.2d 307 [Mam..
Volume) rehearlng 6%E)anted 652 r.2d on
reneanng 675 F.2 .

§ 30. Rights of crime victims
Sec. 30 fa) A crime victim has the following rights:
‘1) the ngnt to be treated 'with fairness ana with respect tor the victim's dignity ana
privacy throughout the cnminai justice process: and
. 2) the nght to be reasonably protected from the accused throughout the cnminai
justice process.
10 On the request or a crime victim, the crime victim has the following rights:

il) the right to notification or court proceedings:

'2) the right to be present at all Rublic court proceedings related to the offense,
miess the Victim is to testify and the court determines that the victim’3 testimony
wouid be materially affected 1f the victim hears other testimony at the trial:

13) the nght to confer with a representative of the prosecutor'3 office:

1) the right to restitution; 3nd

io?] the nght to information about the conviction, sentence, imprisonment, and release
of the accused.

(©)  The legislature_ may enact law3 to define the term “'victim" and to enforce rhese and
other nght3 of crime victims. ... [

la) The state, through its prosecuting attorney, has the right to enforce the . Ohcs of
crune victims, ee

f(e The legislature may er-ct laws to provide that a judge, attorney for the state, peace
officer, or law-enforcement’agency is not liable for a failure or inabilityto provide a right
enumerated in this section- The Tailure or inability of an¥ person_to provide a right or
service enumerated in this section may not be used by a defendant in a criminal case as a
ground for appeal or post-conviction writ of habeas corpus. A victim or guardian or legal
representative of a victim has standlngz to enforce the rights enumerated in this section
but does not have standing to participate as a party in a criminal proceeding or to contest
the disposition of any charge.

Adopted Nov. 7, 1989,
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TEXAS CONSTITUTION

Historical Notes

Thu section was adoptee at the Nov. 7, 1989
election, as proDOsed bv Acta 1989 71st Leg..
HJR. 951 "

ARTICLE I
THE POWERS OF GOVERNMENT

§ 1

Division of powers; ihree sepaiate departments: exercise of power

properly attached to other departments

Law Re-dew Commentaries

~ Ad hoc ruiemaiung in Texas: The scor of
judicial review. Son Seal 12 3aylor LRev, 459
1Juiy/Aug. 1990).

rive commandments of Texas speidy trial: A
oost-Mahetl analysis.
BJ. 220 (1991).

Cari 5. Lomu. 54 Tex.

Judicial review of agency iaw decuions on
scope of agen% autnonty. Hume. Cofer, 42
3aylor LRev. 255 (1990)

Legal profession at stake, ‘Wh

should not set on the state 3ar of
R. Price. 53 Tex.3J. 1197 (1990).

the sun
exas. Dan

Note3 of Decisions

Bail honds, scope of limitations of judicial
powers 1725
Parole

. IN GENERAL

5. Dual office holding

~.School board trustee was not prohibited from
rimuitaneousiv holding offices of juscce of
Peace and school bosurd trustee where ‘nothing in
unctions as justice of peace interfered with or
would interfere with functions as member of
board. Turner v. Trinity Independent School
Dist 3d. of Trustees (Ap’. 14 Dist-1983) 700
50,4 1

A _county commissioner is not barred by this
section or Art. 16 § 40. or by the common law-
doctrine of incompadbiiity from serving on the
Texas Sesquicentennial Commission. Op.Atty.
Gen.1984 No. JM-141.

One person is not prohibited from concurrently
holding offices of constable and school trustee
by article Il, section 1of the Texas Consntution.
article XVI, secdon 400f the Texas Constitution,
or the common law doctrine of incompadbiiity.
Op.Atty.Gen.1986, No. JM-519.

6. Infringement of powers

Separation of powers provision of State Con-
sntution is violated when one branch of govern-
ment assumes a power that is more "properI%/
attached" to another branch or when one branc
of government unduly interferes with another
branch 30that the other branch cannot effective-
ly exercise its constitutionally assigned powers.
Armadillo Bail Bonds v. Staté (Cr.App.1990) 802
S\W,2d 237, rehearing on pention for discretion-
ary review denied.

9. Parole

Instruction given pursuant to mandate in Code
of Criminal Procedure regardm% paroie law and
good conduct time aid not violate defendant's
right to due course of law or 'separation of
Dowers doctrine. Maries v. State Agp. 1 Dist.
1991) 315 3.W.2d 317. affirmed W.2d 113

Il. LEGISLATIVE POWERS

57. Courts and judges, Ie?islative-power*

Vaiid. final judgment of court-may.not be
modified by legislature; once actions have
passed into judgment power of legislature to
disturb rl%hts created tnereby ceases. Williams
v. St3ta (Cr.App.i986) 707 S.WEd 40.

58 Fines and penalties. legi*lative-powers
Anguiano v. Jim Waiter Homes, inc. (Civ.App.
1978) 561 3.W 2d 249 [Main Volume] ref. n.re.
Fixing of penalties for crime iselegislative
function: what constitutes adequate, penalty is
matter of Ieg.|slat|veljud%ment and discretion,
and courts will not interfere therewith unless
penalty prescribed is outside of constitutional

invitations. Muse v. State (Aop. 10 Dist1991)
315 S.W.2d 769, .
73 ---- Necessity of standard* arid guide-

lines. delegation of legislative powers

State ex rel. Gnmes County Taxg,ayers Ass'n
v. Texas Municipal Power Agency (CivApp.1978)
565 SW.2d 258 [Main Volume] error dismissed.

78, Judiciary, delegation”of legislative
powers

_Extent of legislature s power to confer u?on

district court authority to review- administrative

action is limited by separaaon-of-powera princi-

ple found in Constitution. Spring Independent



Art. 1, §24
Note 8

CONSTITUTION OF WASHINGTON

v, Neslund (1988) SO Wash.App. 531, 749 v. Blaker (1992) 113 Washed 133 &1
2.24 725, 720 182 - b

7. Involuntary commitment

City's immediate revocation of con-
ceaied weapons permit pursuant to state
firearms statute after learning of invoi-
untar/ commitment order did not violate
anY liberty or property interest which
holder may have had in permit. Moms

8 30. Right* Reserved

Compelling state interest in safety of
public gustlfled reasonable restrictions
on ngnt to concealed ‘weapons permits to
persons who had been amihuitarily com-
mitted for treatment of mental d:«order
pursuant to statute.- Morm-r. Blaker

(1992) 118 *Vash.2d 133, 81-P.2d 482- -

Notes of Decisions

Executions 1

4. Executions
Journalist failed to establish

§ 35.
Effective law enforcement de

[Rights of Crime Victims]
ends on cooperation from victims of crime.

tendance at execution was "ftmdamen-
tal, inaiienaDle- right under the- laws of
God and nature" protected under State
Constitution. Halgoist t. Deparonent of

. r.ght to  Corrections (1989) 113 Washed 818, 783
attend execution absent proof that at- ?.2d 1065

To ensure victims a meanin qu rcie in_the cnminai justice system and to
accord them due dignity and” respect, victims of crime are hereby granted
the following basic and fundamental rights.

Upon notifying the prosecuting attorney, a victim of a crime charged as a

felony shall

ave the right to be informed of and. subject to the discretion

of the individual presiding over the trial or court proceedings, attend trial
and all other court proceedings the defendant has the right to attend, and
to make a statement at sentencing and at any procéeding where the

defendant's release Is considered

subject to che same ruies 0f

procedure

which govern the defendant’s rights. JIn the event the victim is deceased,
incompetent, a minor, or otherwise unavailable, the prosecuting attorney
may identify a rei)resentatw_e to appear to exercise the victim's rights.

This provision shal
ina criminal

not constitute a hasis for error in favor of a deferidant,
proceeding, nor. a hasis for providing a victim or the victim's

representative with court appointed counsei.
Adopted by Amendment M flaws 1989, SJ.R. No. 3200, aooroved Nov. 7, 1389); tff.

Dec 7, 1989,

ARTICLE II—LEGISLATIVE DEPARTMENT . 4 ,

§ 1.

Legislative Powers, Where Vested

Notes of Decisions

V. INITIATIVE AND REFERENDUM
281, Indgeneral. Initiative and refereti-
un
Auythority of ludiciaré/ OVer initiative
orreier%n Um process | ||m|£eq 10 areas
In which there" IS "express statutory or

canatitoitional law malting question judi-
cal Schrempp v. Munro (1991) 116
Wash.2d 929, 89 P2d 138L =
Legislation concernmgD initiative or
referéndum process may be enacted only

to facilitate its operation. Schrempp v.

Munro (1991) 116 WtahJid 929-809 P-2d
1381

g7 Declaration of emenesicy.

exceptions, initiative and' refer-
_enduro

_ Legislation enacted on emergency ba-

sis goes into effect immediately and is

exempt from People's canafitntiooal

power to reject legislation by referen-

108
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