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ordered as provided under this section. At the hearing, a person who claims an 

ownership or security interest in the motor vehicle, or aircraft, must establish by a 

preponderance of die evidence that

(1) the petitioner has an interest in the motor vehicle, or aircraft, 

acquired in good faith;

(2) a person odier than die petitioner was convicted of die offense that 

resulted in the forfeiture; and

(3) before parting with the motor vehicle, or aircraft, the petitioner did 

not know or have reasonable cause to believe that it would be used in the commission 

of an offense.

* Sec. 22. AS 28.35 is amended by adding a new section to article 2 to read:

Sec. 28.35.039. DEFINITION FOR AS 28.35.029 - 28.35.039. In

AS 28.35.029 - 28.35.039, "controlled substance" has the meaning given in 

AS 28.33.190.

* Sec. 23. AS 28.40.100(a) is amended by adding a new paragraph to read:

(24) "serious physical injury" has die meaning given in

AS 11.81.900(b).

* Sec. 24. AS 28.35.030(m)(l) and 28.35.037(d) are repealed.

* Sec. 25. APPLICABEI TY. The amendments made by secs. 1, 8, 9, 14, 16, and 19 of

this Act apply to offenses that are committed on or after the effective date of this Act, except

that references to previous convictions include convictions occurring before, on, or after the 

effective date of this Act.

* Sec. 26. This Act takes effect July 1, 1994.
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D e p a r t m e n t  o f  P u b l i c  S a f e t y  
DWI La w s  
HB  445 A M  
P a g e  2 of  4

In 1992, 332 m a j o r  i n j u r y  c r a s h e s  i n v o l v i n g  a p p r o x i m a t e l y  550 d r i v e r s  and 
39 f a t a l  c r a s h e s  i n v o l v i n g  a p p r o x i m a t e l y  125 d r i v e r s  w e r e  r e p o r t e d  
s t a t e w i d e .

I m p l e m e n t a t i o n  of t h i s  l e g i s l a t i o n  w i l l  r e q u i r e  c h e m i c a l  t e s t  or  t e s t s  to 
be a d m i n i s t e r e d  at t h e  d i r e c t i o n  of a law e n f o r c e m e n t  o f f i c e r  w h o  h a s  
r e a s o n a b l e  g r o u n d s  to b e l i e v e  that a p e r s o n  w a s  o p e r a t i n g  o r  d r i v i n g  a 
m o t o r  v e h i c l e  or c o m m e r c i a l  v e h i c l e  i n v o l v e d  in an a c c i d e n t  t h a t  c a u s e s  
d e a t h  or  s e r i o u s  p h y s i c a l  i n j u r y  to a n o t h e r  p e r s o n ,  for t h e  p u r p o s e  of 
d e t e r m i n i n g  the p r e s e n c e  of c o n t r o l l e d  s u b s t a n c e s  in t h a t  p e r s o n ' s  b l o o d  
a n d  urine, e v e n  if t h e  p e r s o n  is n o t  u n d e r  a r r e s t .

T h e  S c i e n t i f i c  C r i m e  D e t e c t i o n  L a b o r a t o r y  o v e r s e e s  ail b r e a t h  i n s t r u m e n t  
t e s t s  s t a t e w i d e .  A p p r o x i m a t e l y  5,000 DWI b r e a t h  t e s t s  a r e  c o n d u c t e d  per 
y e a r  by c i t y  and state. A d d i t i o n a l l y ,  250 b l o o d  t ests a r e  a d m i n i s t e r e d  
f or the p u r p o s e  of d e t e r m i n i n g  the a l c o h o l  c o n t e n t  of t h e  p e r s o n ' s  blood. 
It is e s t i m a t e d  t h a t  a p p r o x i m a t e l y  a t o t a l  of 300 c h e m i c a l  t e s t s  w i l l  be 
a d m i n i s t e r e d  s t a t e w i d e  per y e a r  to d e t e c t  the p r e s e n c e  of a l c o h o l  a n d / o r  
c o n t r o l l e d  s u b s t a n c e s  in d r i v e r s  of m o t o r  v e h i c l e s  or c o m m e r c i a l  v e h i c l e s  
t h a t  are i n v o l v e d  in a c c i d e n t s  t h a t  c a u s e  d e a t h  o r  s e r i o u s  p h y s i c a l  
i n j u r y  to a n o t h e r  p e r s o n .

Tc p e r f o r m  th i s  f u n c t i o n ,  t h e  S c i e n t i f i c  C r i m e  D e t e c t i o n  L a b o r a t o r y  w i l l  
r e q u i r e  o n e  a d d i t i o n a l  sci e n t i s t ,  a C r i m i n a l i s t  I, w h o  w i l l  be a t r a i n e d  
T o x i c o l o g i s t .  T h i s  e m p l o y e e  w i l l  u t i l i s e  a s o p h i s t i c a t e d  I o n  T r a p  M a s s  
S p e c t r o m e t e r  i n s t r u m e n t  to a n a l y z e  u r i n e  a n d  b l o o d  s a m p l e s  to d e t e r m i n e  
t h e  p r e s e n c e  o r  t h e  la c k  of t h e  p r e s e n c e  of a l c o h o l  a n d / o r  c o n t r o l l e d  
s u b s t a n c e s .  O t h e r  d u t i e s  p e r f o r m e d  b y  t h i s  e m p l o y e e  w o u l d  include: 
i n s t r u m e n t a l  i d e n t i f i c a t i o n  of c o n t r o l l e d  s u b s t a n c e s ;  d r u g  a n a l y s i s  of 
s p e c i m e n s  f r o m  s u s p e c t s  in m u r d e r  a n d  a s s a u l t  c a s e s ;  a n a l y s e s  of s o l i d  
d o s a g e s  of c o n t r o l l e d  s u b s t a n c e s ;  a n d  o t h e r  t a s k s  a s s o c i a t e d  w i t h  the  
S t a t e w i d e  B r e a t h  A l c o h o l  P r o g r a m  s u c h  as i n s t r u m e n t  c a l i b r a t i o n  and 
c e r t i f i c a t i o n .

C u r r e n t l y ,  t h e  S c i e n t i f i c  C r i m e  D e t e c t i o n  L a b o r a t o r y  is n o t  p e r f o r m i n g  
t h e s e  t o x i c o l o g y  a n a l y s e s ;  t h e y  are s e n t  o u t - o f - s t a t e .  T o  o u r  k n o w l e d g e ,  
t h e r e  a r e  no l a b o r a t o r i e s  in the S t a t e  (other t h a n  th i s  l a b o r a t o r y )  
e q u i p p e d  to do  t h e s e  a n a l y s e s .  A d d i t i o n a l l y ,  if c o u r t  t e s t i m o n y  is 
n e e d e d  o f  the a n a l y s t ,  it is v e r y  c o s t l y  to b r i n g  t h e m  u p  f r o m  the 
L o w e r  43 f o r  c o u r t  p u r p o s e s .

It is a n t i c i p a t e d  t h a t  f e d e r a l  h i g h w a y  f u n d s  t h r o u g h  t h e  H i g h w a y  S a f e t y  
P l a n n i n g  A g e n c y  w i l l  be a v a i l a b l e  to f u n d  the i n i t i a l  t h r e e  y e a r s  o f  this



Depar~^ient of P u b l i c  S a f e t y  
DWI Laws 
H3 44 5 A M  
Pa g e  3 o f  4

p o s i t i o n .  C o n t i n g e n t  u p o n  t h e  s u c c e s s  o f  t h e  p r o g r a m  a n d  r e v i e w  b y  t h e  
r e g i o n a l  a d m i n i s t r a t o r ,  f e d e r a l  h i g h w a y  f u n d s  m a y  be a v a i l a b l e  to 
c o n t i n u e  t h i s  p o s i t i o n  b e y o n d  the i n i t i a l  t h r e e - y e a r  p e r i o d .
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□ f f *»c e  o f  t h e  g o v e r n o r  
J  U N E A U

February 4, 1994

The Honorable Ramona L Barnes
Speaker of the House
Alaska State Legislature
State Capitol
Juneau. AK 99801-1182

Dear Speaker Barnes:

Under the authority of art. Ill, sec. 18, of the Alaska Constitution, I am transmitting a 
bill relating to operating or driving a motor vehicle, commercial motor vehicle, aircraft, 
cr watercraft.

Sections 5, 7, 12, and 13 of the b'll contain the main objective of the bill. Those 
sections contain provisions relating to implied consent for, and administration of, 
chemical tests to detect the presence of drugs in drivers of motor vehicles or 
commercial vehicles that are involved in accidents that cause death or serious 
physical injury to another person.

The use of drugs by motor vehicle drivers, both alone and in combination with alcohol, 
is a major traffic safety concern. The apprehension and successful prosecution of the 
drug-impaired driver has been and remains a major concern of law enforcement.

The state's implied consent law is contained in existing AS 28.35.031 and, for 
commercial motor vehicle drivers, in AS 28.33.031. These sections provide that a 
vehicle driver who is under arrest for driving while intoxicated is considered to have 
given "consent" to a chemical breath test to determine the amount of alcohol in the 
person's blood or breath. Existing AS 28.35.032 authorizes law enforcement officers 
to request that an arrested driver submit to ihat chemical breath testing.

Sections 5 and 7 of the bill amend the implied consent statutes (AS 28.33.031 and 
AS 28.35.031) to specify that a person who operates a motor vehicle or commercial

G O VER N O R ’S T R A N S M IT T A L  
L E T T E R
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motor vehicle in this state is considered to have given consent to submit to a chemical 
test to determine the presence of both alcohol and drugs if the person is involved in 
an accident that causes death or serious physical injury to another person, even if the 
person is not under arrest. A specific definition for "sehous physical injury" is provided 
in sec. 16 of the bill. Driving is a privilege granted by the state that can be 
conditioned upon consent to reasonable terms, such as consent to the chemical tests 
enumerated in AS 28.33.031 and AS 28.35.031 a s  amended by the bill.

Under existing AS 28.35.032(a), a person can refuse to submit to a chemical breath 
test; existing AS 28.35.032(f) makes the refusal a misdemeanor offense. Section 8 of 
the bill amends AS 28.35.032(a) to add references to the chemical tests provided for 
in secs. 5 and 7 of the bill; sec. 10 of the bill amends AS 28.35.032(f) in the same 
way. Several "housekeeping" amendments to AS 28.35.032(a) are also made by sec. 
8 of the bill.

Under AS 28.35.032(a) and 28.35.035, if a person has been notified of the penalties 
that will result from refusal to submit to a chemical breath test, and the person then 
refuses to submit, the test may not be given unless the person has been arrested and 
the arrest resulted from an accident that causes death or physical injury to another 
person. This bill does not change those provisions other than to add references to the 
additional chemical tests provided for in secs. 5 and 7 of the bill. See secs. 8, 12, and 
13 of the bill.

Sections 1 ■ 4, 9, 11, and 14 of the bill make additional conforming amendments to 
statutes in AS 28 to refer to the chemical tests provided for in secs. 5 and 7 of the bill. 
The amendment to AS 28.33.190 in sec. 6 of the bill is generally to provide a 
definition for "controlled substance" in AS 28.33. That term is used in AS 28.33.031(a) 
as that statute is amended by sec. 5 of the bill. Additionally, the amendment to 
AS 28.33.190 will provide other needed definitions for AS 28.33.010 - 28.33.031. The 
existing language of AS 28.33.190 unnecessarily excludes those sections.

The amendments made by secs. 15 and 17 of the bill are to provide a definition of 
"controlled substance" for AS 28.35.029 - 28.35.039. The exist'ng definition, which is 
specific to only AS 28.35.030, is repealed and is replaced by the same definition 
located /;. a general definition section for AS 28.35.029 - 28.35.039.

In my State of the State address on January 12, 1993, I identified "alcoholism, along 
with the abuse of other drugs," as "Alaska's number one health problem." I reiterated 
my commitment to dealing with this issue in my State of the State address this year, 
as well. This proposed legislation gives police and prosecutors the tools they need to
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combat the significant highway safety problem presented by those drivers who use 
drugs and then causa fatal or serious injury accidents.

I urge your favorable action on this bill.

Sincerely,

Walter J. Hickel 
Governor
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D R U G S  I N  S E R I O U S  I N J U R Y  A N D  F A T A L  A C C I D E N T S

F A C T  S H E E T

1. Very few stud ies have been conducted of d rug  use by drivers invo lved n crashes. What 
lim ited data is availab le has focused on lim ited geographic areas and special d rive r 
popu lations such as young males.

2. In 1988, the National H ighway Transportation Adm in istration syn thesized existing 
research in a report to Congress and found that d rugs were present in 10-22 percent of 
crash in vo lved  drivers.

3. Los .Angeles Police Department personnel estimate that 20 percent of persons arrested 
for im paired d r iv in g  were under he influence of drugs. In addition , when d rugs were 
found in either crash invo lved or arrested drivers, they were found most often in 
combination w ith alcohol.

4. Urine is genera lly the best specimen to screen for the presence of a drug, bu t blood is 
necessary if  you w ish to know the degree of influence of the d rug  as w ell as possible 
dose and time of adm inistration.

5. If  you w an t to know if a suspect was under the influence of a d ru g  at the time of 
com m itting an offense, a blood and urine sample shou ld  be collected as close to the time 
of the offense as possible.

b. In one s tu d y  blood specimens were obtained from nearly 2,000 fa ta lly in jured drivers 
from seven states. Drugs other then alcohol were present in approximately 18 percent of 
these d rive rs .

7. A second recentstudy which was a far more comprehensi"e which focused on fata lly 
in jured d r ive rs who died w ithin four hours of the crash. Blood specimens were collected 
from a sam p le of 1,882 fata lly in jured drivers from 13 sampling sites, encompassing 
three entire states (Massachusetts, North Carolina, and W isconsin), and selected counties 
in Californ ia, Nevada, Texas and Virginia. The resu lts of the tests are as fo llows:

a. A lcohol was found in 52 percent of fatalities.

12-L2LH FACT SHEET



c. 64 percent of d rug cases also had alcohol.

d. A d rug  was detected w ithout alcohol in 6.3 percent of fatalities.

e. Abuse d rugs (e.g., marijuana, cocaine) were found most frequently in the 25-54
age group.

f. M arijuana and cocaine were found more frequently in urban crashes than in 
ru ra l ones.

g. Prescription drugs were found most frequently in the over 55 age group.

h. D rugs were found mostly in males.

i. Regional difference: Amphetam ines were found nearly exc lu s ive ly  in California; 
Marijuana/cocaine were unusua ilv prevalent in Dallas, TX; and W isconsin had 
the lowest abuse d rug  involvement.

8. W ith a urine sample, the lab is able to screen for a w ide range of a ll types of controlled 
substances in deta il very cheaply. Then the lab is able to go back after iden tify ing
the contro lled substance in the urine and quan tify the amount through the b lood test. If  
blood alone is subm itted it is a very cumbersome, slow  expensive process to attempt to 
iden tify  m u ltip le substances or in essence screen the biood.

9. The fo llow ing substances are u sua lly  checked du ring  a routine urine screen.

A. S tim ulants
1. Amphetim ines
2. methamphetamine
3. "MDA"
4. Dexednne

B. Depressants
1. Barbiturates
2. Seconal
3. Nembuta l

C. T ranqu ilizers
1. Valium
2. L ibrium

D. Opiates
1. Morphine
2. Percodan
3. Heroin
4. D ilaud ia

E. Antidepressants 
1. E lav il



t  i ?

F. Marijuana

G. Cocaine

H. LSD

Lorn ,-i. Campbel l  (N am e o f Subm itter)

HSPfl_________________ (Agency)

465--1374____________ (Phone Number)
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R i c h a r a  L .  B u r t o n  

C o m m i s s i o n e r

P  O .  B O X  1 1 ■ 2 0 0

J U N E A U .  A L A S K A  9 9 8 1 1 -  1 2 C 0

OFFICE OF THE COMMISSIONER P H O N E :  ' 9 0 7 1  ^ 6 5 - 1 0 2 2

F A X :  : ° 0 7 )  - 1 6 5 - 1 3 6 2

M a n d a t o r y  D r u g / A l c o h o l  T e s t i n g  

D i s c u s s i o n  P a p e r

"A  b i l l  t o  p r o v i d e  f o r  i m p l i e d  c o n s e n t  f o r ,  a n d  a d m i n i s t r a t i o n  
o f ,  c h e m i c a l  t e s t  t o  d e t e c t  t h e  p r e s e n c e  o f  d r u g s  i n  d r i v e r s  o f  
m o t o r  v e h i c l e s  o r  c o m m e r c i a l  v e h i c l e s  t h a t  a r e  i n v o l v e d  i n  
a c c i d e n t s  t h a t  c a u s e  d e a t h  o r  s e r i o u s  p h y s i c a l  i n j u r y  t o  a n o t h e r  
p e r s o n " .

T h i s  p r o p o s e d  l e g i s l a t i o n  g i v e s  l a w  e n f o r c e m e n t  o f f i c e r s  
a d d i t i o n a l  t o o l s  t h e y  n e e d  t o  c o m b a t  t h e  s i g n i f i c a n t  h i g h w a y  
s a f e t y  c h a l l e n g e  p r e s e n t e d  b y  t h o s e  d r i v e r s  w h o  u s e  d r u g s  a n d  
t h e n  c a u s e  f a t a l  o r  s e r i o u s  i n j u r y  a c c i d e n t s .

D i s c u s s i o n :

M u c h  d e s e r v e d  a t t e n t i o n  h a s  b e e n  f o c u s e d  o n  d r u n k  d r i v i n g ,  w h i l e  
t h e  r e l a t e d  d a n g e r s  p r e s e n t e d  b y  i n d i v i d u a l s  d r i v i n g  u n d e r  t h e  
i n f l u e n c e  o f  d r u g s  o t h e r  t h a n  a l c o h o l  o r  t a k e n  i n  c o n j u n c t i o n  
w i t h  a l c o h o l  o r  o t h e r  d r u g s  h a v e  h a d  l i t t l e  a t t e n t i o n .  O n e  o f  
t h e  r e a s o n s  f o r  t h e  l a c k  o f  a t t e n t i o n  h a s  b e e n  a  l a c k  o f  l e g i s ­
l a t i o n  a l l o w i n g  f o r  t h e  t a k i n g  o f  b l o o d  a n d  u r i n e  s a m p l e s  i n  
t h o s e  c a s e s  w h e r e  d r u g  u s e  m a y  b e  s u s p e c t e d .

T h e  i m p a c t  o f  i n t e n t i o n a l  o r  u n i n t e n t i o n a l  d r u g  a b u s e  o n  m o t o r  
v e h i c l e  o p e r a t i o n  i n  o u r  h i g h l y  m o b i l e  s o c i e t y  i s  e n o r m o u s  a s  
t h e r e  c u r r e n t l y  a r e  o b t a i n a b l e  o v e r  2 0 , 0 0 0  p r e s c r i p t i o n  d r u g s ;
1 0 0 , 0 0 0  o v e r - t h e - c o u n t e r  d r u g s ;  5 0 0  i l l i c i t  d r u g s ;  a n d  2 0 0  h e r b a l  
d r u g s .

D r u g  u s e  h a s  b e c o m e  p r e v a l e n t  i n  o u r  s o c i e t y .  A n  e s t i m a t e d  
t w e n t y - t h r e e  m i l l i o n  p e o p l e  a r e  m a r i j u a n a  u s e r s ,  a t  l e a s t  f i v e  
m i l l i o n  p e o p l e  u s e  c o c a i n e ,  a n d  e v e n  a  g r e a t e r  n u m b e r  u s e  
p s v c h o a c t i v e  p r e s c r i p t i o n  a n d  o v e r - t h e - c o u n t e r  m e d i c a t i o n .

T h e r e  a r e  u n i q u e  s u b c a t e g o r i e s  o f  d r i v e r s  w h o s e  a p p a r e n t  d r u g  
u s e  p a t t e r n s  d i f f e r  f r o m  t h o s e  o f  t h e  g e n e r a l  d r i v i n g  p o p u l a t i o n .  
F o r  e x a m p l e ,  c o m m e r c i a l  t r u c k  d r i v e r s  e x h i b i t  a  s u b s t a n t i a l l y  
l o w e r  a l c o h o l - i n v o l v e m e n t  c r a s h  r a t e  t h a n  d o  p a s s e n g e r  v e h i c l e  
d r i v e r s .  I n  1 9 8 5 ,  f i v e  p e r c e n t  o f  t h e  d r i v e r s  o f  h e a v y  t r u c k s  
i n v o l v e d  i n  f a t a l  c r a s h e s  h a d  b e e n  d r i n k i n g  w h e r e a s  t h i r t y - f o u r  
p e r c e n t  o f  t h e  d r i v e r s  o f  p a s s e n g e r  v e h i c l e s  i n v o l v e d  i n  f a t a l  
c r a s h e s  J a d  c o n s u m e d  a l c o h o l .  H o w e v e r ,  t r u c k  d r i v e r s  w e r e  f o u n d  
t o  h a v e  b e e n  m o r e  a p t  t o  u s e  s t i m u l a n t s .

D IS C U S SIO N  P A P E R
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P a g e  2

T h e  N a t i o n a l  T r a n s p o r t a t i o n  S a f e t y  B o a r d  (N T S E )  r e l e a s e d  a  s t u d y  
i n  O c t o b e r  1 9 8 8  r e v e a l i n g  t h a t  a t  l e a s t  2 6  a c c i d e n t s  o f  
1 8 9  h e a v y  t r u c k  a c c i d e n t s  f r o m  1 9 8 5  t o  1 9 8 7  c o n c l u s i v e l y  i n v o l v e d  
d r u g  o r  a l c o h o l  a b u s e .  I n  o n e  c a s e ,  t h e  d r i v e r  o f  a  h e a v y  t r u c k  
s t r u c k  t h e  r e a r  o f  a  q u e u e  o f  f o u r  o t h e r  h e a v y  t r u c k s ;  t h e  d r i v e r  
h a d  n o t  s l e p t  i n  t h e  p r e v i o u s  f o r t y - f o u r  h o u r s  a n d  h a d  c o n s u m e d  
a l c o h o l ,  a m p h e t a m i n e s ,  a n d  c o c a i n e  i n  a n  a t t e m p t  t o  s t a y  a w a k e .

A n o t h e r  u n i q u e  s u b g r o u p  a p p e a r s  t o  b e  y o u n g  m a l e  d r i v e r s .  An
o f t e n - c i t e d  s t u d y  ( C o m p t o n ,  A  R e p o r t  t o  C o n g r e s s  1 9 8 8 )  o f  d r u g  
i n c i d e n c e  a m o n g  f a t a l l y  i n j u r e d  y o u n g  m a l e  d r i v e r s  i n  C a l i f o r n i a  
f o u n d  h i g h e r  r a t e s  o f  d r u g  u s e  i n  g e n e r a l  a n d  m a r i j u a n a  a n d  
c o c a i n e  u s e  i n  p a r t i c u l a r  t h a n  a m o n g  t h e  g e n e r a l  p o p u l a t i o n .
O n e  o r  m o r e  d r u g s  w e r e  d e t e c t e d  i n  3 1  p e r c e n t  o f  4 4 0  m a l e  d r i v e r s
a g e d  15  t o  3 4  k i l l e d  i n  v e h i c l e  c r a s h e s ,  w h e r e a s  t w o  o r  m o r e
d r u g s  w e r e  d e t e c t e d  i n  4 3  p e r c e n t .  I n  a d d i t i o n ,  d r u g s  o t h e r  t h a n  
a l c o h o l  r a r e l y  w e r e  d e t e c t e d  a l o n e ;  t h e  d r u g s  u s u a l l y  w e r e  f o u n d  
i n  c o m b i n a t i o n  w i t h  a l c o h o l  a n d  g e n e r a l l y  t h e  BAC l e v e l s  w e r e  
0 . 1 0  p e r c e n t  o r  h i g h e r .  T h e  u s e  o f  d r u g s  a m o n g  y o u n g  d r i v e r s  i s  
t h o u g h t  t o  p r e s e n t  a  g r e a t e r  r i s k  t h a n  a m o n g  t h e  g e n e r a l  p o p u ­
l a t i o n  s i n c e  y o u t h s  a r e  b e g i n n i n g  t o  e x p e r i m e n t  w i t h  d r u g s  
a n d  a r e  i n e x p e r i e n c e d  a t  d r i v i n g .

T h e  w i d e  v a r i e t y  o f  d r u g s ,  t h e i r  u s e  i n  c o m b i n a t i o n  w i t h  a l c o h o l  
o r  o t h e r  d r u g s ,  a n d  t h e i r  a v a i l a b i l i t y  c o m b i n e  t o  p r o d u c e  a  m a j o r  
p u b l i c  s a f e t y  p r o b l e m  t o  t h e  n a t i o n ' s  h i g h w a y s .

I t  i s  t h e  c o n s e n s u s  o f  t h e  H i g h w a y  S a f e t y  P l a n n i n g  A g e n c y  t h a t  
p a s s a g e  o f  t h i s  l e g i s l a t i o n  w i l l  p r o v i d e  l a w  e n f o r c e m e n t  w i t h  a n  
a d d i t i o n a l  t c o i  i n  w h i c h  t o  r e m o v e  t h e  i m p a i r e d  d r i v e r  f r o m  
t h e  s t a t e ' s  h i g h w a y s .

^ 7 .
L o r n  M. C a m p b e i i  7 '  D a t e
E x e c u t i v e  D i r e c t o r
A l a s k a  H i g h w a y  S a f e t y  P l a n n i n g  A g e n c y
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IMPLIED CONSENT LAW TABLE (continued)

3l*/c

lu p lu l  OooKiil l iw  A |v lt»  to 
DVil A lc to t  
u V u  Dior*

DvJiV fejbtfcncc* Tc*io& w to  tc l ic a  To*? 1 Uor* T bm  Ou« 
T u i C a B ,  

Brt,uinJ*

Sluxrmy
Chiiioai

AWmIxsI Drug* BLud Bfcaili Urtsa D m t t Toikxi

IN X X X X X V X |*-J<LA2

IA X X X X X X X p i u i

KS X X X X X X X fl-i001(»)

EY X X X X X X X |l«9A_10r3<l)

LA* X X X X X X X |U :161

ME X X X " X M X*4 X“ X** 2*11112

MD X X X X X X” Tejul {14-205.1

MA* X X X “ xu » |W O K 0

MI* X X X X X X" X |2J7 A U o  I

MM X X X X X x- X4* ll4 9 .l2 3 .tu U . 2 |l

M3 X .11 X .n HIA HIA 1/3-11-3

MO X X X X X x ” X 1577.020

w r X X X X X |41 HOJ(I)

NB X X X X X X1* X {39-469.040)

BV* X X X X X .M X " X |4 t « . ) l ] . ( | )

NB* X X X X X X X {203*4 |
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1MPLHED CONSENT LAW TABLE (continued)

Stilo

1 l o n t r f  CoaucR I jn r  
A fp la . to DWI A W » 4  

u l / a r D a p
BoJUf lwl*M» n  T w tel RWre Uiun O u  

T « ( C u  Bo Xftelarj Cltatloao

A ict^ol Drcci BIo«l Broofc Urine BaUvi Drhrr M ice
P^iIincMC#

MX* X X X M/A N/A (19:4-30.2

NM X X X X X X f  6 6 I I 07

NY X X X X X X X X v * T U v i ! i w c y o o

HC X X X " X .u X“ X |20 -I6 .2 (t)

ND X X X X X X X X 43M O 01

o n X X X X X X X (1511.101(A)

OK X X x » x ° X " X?* x » X “ 41 (T il

OR* X X HIA NLA l i u . i o o

PA* X X X X X X? x ° 7 3 |1 5 I7

PR* X X X Jl* X * X ? 911043

El X X X X X X X J 3 1-27-2.1

SC* X X X X X x - X 536-5-JMO(.)

3D X X X X X " |32*23-I0

TH X X X X X X ! 133-10-405(5) A -40£(.)(1)

' TX X X X X Y? X Ad. 67111-5, H I  A 7(»)

UT X X X X X X X“ (41*444.1H l)le)A  a ,)
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IM P L IE D  CONSENT L A W  T A B L E  (continued)

State

ItSflial CoOKrf Lm» 
Ajjjitia. to DWI 

Alcohol ex t/o r  Droi ■
8- JiV  ■•t.uiMM Tariad Wl*> SdMXM Y+xO U«m Thao Obc 

Teal O n  Be
Eh^oiiod*

Jhatcfory
ChctJaju

Alcohol D irt* Wood n ,t« * U.int V l l n D i W PoOco

VT X X X" X X X 23«l203(a)

VA X X X X x » X I U 2 1 K

WA X I * X " X X X " 1*1 2 4 3 0 5 (0

WV X X X X X " X fl 17 0 3  A

W1 X X X X X X X 1343.3 33(7) i  (J)

WV* X X X X X X** X fl) lA 4 0 2 M

TOTALS S I « « 32 XT ‘ -  1 « 43

N/A**Uo( AppSuabU
r Ths l e v  o f  tini Stile lianlU <h£ tjpc* o f  d n g ^ a & « b U G c « ( l * l  cci\ t o  c o o i k i c f c r f  for t > a  p u p * « « «  o f  c k r r i a l u j i j  w b c l x * r  t  p c n a a  

U a  t x x n  « I j t v w j  »!■ !» U r J  a r  h »  n A r f n .  !■•.» t f »  la*r d o o r  o o <  c o m *  r l W r h j  B a t k c  ( h a  k f l u m a o  « f  d » v ^ ta \ r t , i O H >, 

ft,5 w i o  Lr*r p r o v i d e s  t h a t  #® <hcr bo d i l j r  < K i * l a t « « "  my b o  t o t e i  t u t  n i d i  w U ^ c o u  tar > o t  i p c d fiD i l V  i f a d j & d .

*I.o., ommc ticu uac Ijpo of bolify labeumoo cvi be katcd unici i *  9ln4r>'r k i^ iix i w aw ul Bmmr.

I f  CWo dorex ftjftX i to ■ VkoJ lort, tro officer fb*H dmigmU orx of £*o o'ljar W i .
:CoaI*oIcd trial orca
*1 lo»x-vrr. if A»o dii*cr objexte la * blood to r, a bread* ox urioa Lai i»«r b j aved eaxiud.
t l r a i t x l  tcaliuj of Hkxxi, brnaflt or t i n t  of tkxdaul nuxxwXimlBoo*: lixaarral UjOi:*f of liood c f isitfco o f rliuf cvru>caTnb<nu.
T o r alcohol concnUiilioua, to u  on blooJ or b ioah aro to bo performed;
for drug cvxUMilralioa*, LuU do blood, uluoo ar Mliva ire la be performed. If Cb* tad I* Ujc aloobol ouacoutratioo. the dtrv tr cuy icfxt ciilirr a blood o> breed) tori. For dru£ driving dieaiu, i lr  off’t c r  oioy 
ro^ucrd t i t  person Lo tubdui L> a paxikiiar type of lad (blood or uruu). Stonier v. CohradaDapL c f  jtawuc#, 740 P .ld  44 (CoVj. App. 19I9J
*TKc law crvfurvooort offu:or dixB aofrct ariach cbcankal tod it to be odaunLtorxd. llo*tr»r, B yruco a3*y object lo a p*itio*l*x tnl on Valid raligieoa or ntadicof ground*. 
rrhc Ancr ia repaired lo ndnoil lo t»-o O  chanipal loots of (bdx blood, brrafj or Ufbrn for alccJhol or dru#«.
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I N T R O D U C T I O N

I n  r e c a n :  y e a r s ,  t h e  o r c d e m s  a s s o c i a t e d  w i t h  a r u n x  a n a  d r u g g e d  d r i v e r s  

n a v e  i n c r e a s i n g l y  o e c o m e  t n e  f o c u s  o f  a t t e n t i o n  f r o m  b o t h  c o n c a r n e c  c i t i z e n s  

a r c  g o v e r n m e n t  o f f i c i a l s .  T h e  - s a s o n  f o r  t h i s  a t t e n t i o n  c a n  b e  - c u r e  i n  t h e  

s t a t - s t i c s  t n a t  q u a n t i f y  t n e  t r a g i c  « d s t a  c f  h u m a n  l i f e  a n c  c u o r :  r e s o u r c e s  

a :  t n e  n a n o s  o f  a r u n x  a r . c  d r u g g e d  t r i v e t s .  i . n  M a r y l a n d  a i c r . e ,  a ' c o n c l  h a t  

t e e n  ' c e n t i f i e c  a s  a  c o n t r i b u t i n g  - " a c t o r  i n  t h e  h i g h w a y  d e a t h s  o f  2 , 5 3 -  

t e c o ' e  s i n c e  I 9 S 1  ( S e e  A p c e . n d i x  1 -  " R e l e v a n t  S t a t i s t i c s " ,  f c r  r e f o r m a t i o n  

o r  " ; c n w a y  f a t a l i t i e s  i n  w n i c ~  a ' c o n o l  „ a s  a  c o n t r i o u t i ' n g  f a c t o r  a n c  o t h e r  

c e r t i r e n t  s t a t i s t i c s ) .

b e g i n n i n g  i n  1 9 3 1 ,  t n e  G e n e r a "  A s s e m b l y  o f  M a r y i a n c  d r a m a t i c a l l y  

i n c r e a s e d  e f f o r t s  t o  e u r o  t n e  c d n k i n g  d r i v e r .  D u r i n g  t n e  p e r i o d  o f  1 S S 1  

t h r o u g h  1 9 8 3 ,  t h e  G e n e r a l  A s s e m b l y  e n a c t e d  o v e r  S O  l a w s  t o  c o u n t e r a c t  t n e  

o r c b ' e m s  a s s o c i a t e d  w i t h  i n d i v i d u a l s  w n c  o r i n k  a n c  d r i v e .  T h e s e  " e g i s l a t i v e  

m e a s u r e s  i n d u c e  i n c r e a s e d  c ~ i m i n a "  a n c  a c m i n i  s t r a t i  v e  o s r . a l t i e a ,  

o r o r . i o i t i o n s  o f  s o e c i f i o  b e n a v i o r  a s s o c i a t e d  w i t h  o r u n x  a d  v i n e ,  e n n a n c e c  

d r i v e -  e d u c a t i o n  a n c  r e . n a o i  r t a t i o n  o r o a r a m s ,  o r o v i s i o r  o f  a d d i t i o n a l  

e n f o r c e m e n t  t o o l s  t o  l a w  e n f o r c e m e n t  a n c  j u d i c i a l  o e r s o n n e l ,  a r . c  i m o r o v e o  

e n f o r c e m e n t  a n d  t r e a t m e n t  o f  j u v e n i l e  o f f e n d e r s .

T h e  s t a t i s t i c s  s n o w  t n a :  t h e s e  e f f o r t s  h a v e  m e t  w i t h  c o n s i d e r a b l e

s u c c e s s .  F o r  e x a m c l e ,  t n e r e  r a s  g e n e r a l l y  o e e . n  a n  i n c r e a s e  s i n c e  1 3 3 1  i n  

t n e  n u m o e r  o f  a i c o n o l - r e l a t a d  d r i v i n a  a r - e s t s  a n d  c o n v i c t i o n s .  E v e n  m e r e



i m c o r t a n t l y ,  t h e  p e r c e n t a g e  c f  h i a n w a y  f a t a l i t i e s  i n  w n i c n  a l c c n c i  w a s  a  

c o n c r i c u c i n c  f a c t o r  m a r k e d l y  d e c r e a s e d  i n  t n e  p a s t  - ' e w  y e a r s .  I r .  1 5 8 1 ,  

a l c o n c ’i w a s  a  c o n t r i b u t i n g  f a c t o r  i n  5 0 0  f a t a l i t i e s ,  S2%  c f  t n e  t o t a l  

- - g n w a y  - ' a t a l i t i e s .  I n  1 9 8 7 ,  t n e s e  f i g u r e s  c r o p p e d  t o  3 0 9  f a t a l i t i e s ,  3 7 £  

t "  t h e  t o t a l .  P r e l i m i n a r y  f i g u r e s  f o r  1 9 8 8  a r e  c o m p a r a b l e  w i t h  t h e  1 9 S 7  

■ ' c u r e s  i S e e  A p p e n d i x  1 ) .

I .o 1 9 8 8 ,  r e c o g n i c i n c  t . n a t  t n e  c o a l  o f  r e m o v i n g  t h e  i m p a i r e d  c r ' v = -  f r o m

o i g n w a y s  n a d  n e t  t e e n  f u l l y  r e a l i s e d ,  t h e  G e n e r a '  A s s e m b l y  t a s s e c  . n o u s e  

J p ' . o t  R e s o l u t i o n  5 3 T e s t a b l i s h i n g  a  T a s x  F o r c e  o n  O r u n x  a n c  O v u g g e c  

D r i v i n g .  T h e  T a s k  F o r c e  i s  t c m c c s a d  c f  l e g i s l a t o r s ,  j u c g e s ,  l a w  e n f o r c e m e n t  

c " * i c i a l s ,  a  S t a t e ' s  A t t o r n e y ,  t h e  A c m i n i s t r a t o r  o f  t h e  M o t o r  V e h i c l e  

A c t * o ; s t r a t i o n  ( " M V A " ) ,  a n c  o t h e r  k n o w l e d g e a b l e  a n c  c o n c e r n e d  

r e p r e s e n t a t i v e s  o f  t h e  p ud  l i e  a n a  p r i v a t e  s e c t o r s .

T h e  " a s k  F o r c e  m e t  r e g u l a r l y  c u r i n g  t h e  1 9 6 8  I n t e r i m  a n c  c o n s i c e r e c  a  

w i c e  r a n g e  c f  i s s u e s  i n c l u d i n g  t h e  e s t a b l i s h m e n t  o f  n e w  o f f e n s e s  a n c  h a r s h e r  

p e n a l t i e s ,  t a s t i n g  f o r  a i c c n c i  a n c  d r u g s ,  t r e a t m e n t  c f  j u v e n i l e  o f f e n d e r s ,  

a r c  o t n e r  i m p a i r e d  c r ' i v e r  i s s u e s .

W h a t  -‘ a l l o w s  i s  t n e  T a s k  F o r c e ' s  R e o o r t  c r s  O r u n x  a n c  D r u g g e d  Q r - v i n c  

i r . c l u c i n c  ' - e c c m m e n d a t i e n s  t o  t n e  G e n e r a l  A s s a m o l y .

T S i a n e o  a n c  d e s i g n a t e d  J o i n t  R e s o l u t i o n  N o .  

S c n a e f e r ,  M a y  2 7 ,  1 9 8 8 .

■by G o v e r n o r  W i l l i a m O o n a i d
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S h o c k  T r a u m a  S t u o y
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S o a e r s t r c m  - c u n c  t h a t  '%  o f  d r i v e r s  t a s t e d  p o s i t i v e  f o r  P C ? ,  c o c a i n e ,  

m e t h a q u a l o n e ,  o r  m e t n a c o n e  a l o n e  o r  i n  c o m o i n a t i o n  w i t h  a n o t h e r  d r u g .

E n f o r c e m e n t

S e c t i o n  2 1 - 9 C 2 ( c )  o f  t h e  T r a n s o o r t a t i o n  A r t i c l e  p r o n i b i t s  a n  i n c i v i c u a l  

f r o m  d r i v i n g  o r  a t t e m p t i n g  t o  d r i v e  w h i l e  s c  f a r  u n d e r  t n e  i n f l u e n c e  o f  a n y  

d r u g ,  a n y  c o m e i n a t i o n  a r u c s ,  o r  a  c o m o i n a t i o n  o f  o n e  o r  m e r e  d r u g s  a n c  

a l c o n o l  t . n a t  t n e  i n d i v - q u a i  c a n n o t  d r i v e  a  v e n i c l e  s a f e l y .  S e c t i o n  2 1 -  

9 0 2 ( c )  o r o n ; o i t s  a n  i n d i v i d u a l  f r o m  d r i v i n g  o r  a t t e m p t i n g  t o  d r i v e  " w n i ' e  

u n a e r  t h e  i n f l u e n c e  o f  a n y  c o n t r o l l e d  d a n g e r o u s  s u b s t a n c e . . . i f  t h e  p e r s o n  i s  

n o t  e n t i t l e d  t o  u s e  t n e  c o n t r o l l e d  d a n g e r o u s  s u b s t a n c e  u n d e r  t n e  l a w s  o f  

t h i s  S t a t e . "  E a s e d  o n  t n e  o r s v a l e . n c e  o f  b o t h  l e g a l  a n d  i l l e g a l  d r u g  u s e  i n  

o u r  s o c i e t y ,  i t  i s  c l e a r  t h a t  a r r e s t s  f o r  t h e s e  c h a r g e s  a r e  

u n d e r r e p r e s e n t e d .  T a b l e  A b e l o w  s n o w s  t n e  n u m p e r  o f  c i t a t i o n s  r e c e i v e d  i n  

t n e  D i s t r i c t  C o u r t  o n  t h e s e  d r u g - r e l a t a d  d r i v i n g  o f f e n s e s  a n d  t n e  g u i l t y  

d i s p o s i t i o n s  - o r  c r u g - r e l a t a c  d r i v i n g  o f f e n s e s ,  a n d  t h e  t o t a l  n u m p e r  c f  a l l  

S 2 1 - 5 G 2  ( a ) ,  ( b ) ,  ( c ) ,  a n d  ( a )  a r u c - a n d  a l c o n o l - r e l a t a a  d r i v i n g  a r r e s t s

a n c  g u i l t y  c i s c c  i t i o n s .

T A B L E  A

D r u a - A n d  A l c o h o l - R e l a t e d  O r i v i n o  O f f e n s e s

F Y  1 S 8 6

C i t a t i o n s  R e c e i v e d  

G u i l t y  D i s p o s i t i o n s

F Y  1 9 8 7

C i t a t i o n s  R e c e i v e d  

G u i l t y  D i s p o s i t i o n s

F Y  1 9 8 8

C i t a t i o n s  R e c e i v e d  

G u i l t y  D i s p o s i t i o n s

TA § 2 1 - 9 0 2 ( C ) TA § 2 1 - 9 0 2 ( d )  A l l  T A § 2 1 - 9 0 2
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; . - ! £  n e e c  * o r  c r e a . e r  p r c s e c o t ' c n  o r  t h e  i ' - r r a n t  . a- . vs  a g a i n s t  c r o o o a :  

d r i v i n g  r  I t e d  i n  s t u d y  b y  t h e  T a s k  F o r e s  o f  a d d i t i o n a l  e r . f  c r e a m e r ; : 

t e c n n i c u e s  a n c  c o c i s .

P r j G  E v a l u a t i o n  a r d  C l a s s i f i c a t i o n  T r a i n i n g

M r .  W i l l i a m  E .  S c o t t ,  D i r e c t o r ,  O f f i c e  o f  A i c o r e '  a r . c  S t a t e  - r o c r a . ' t c .  

T r a f f i c  S a f e t y  ^ - c g r a m s ,  s ' H T S A ,  t e s t i f i e d  b e f o r e  t n e  T a s *  F o r t e  c r .  t n e  t o o  i t  

o f  c r o c  e v a l u a t i o n  a n d  c ' a s s i f i c a t i o n  t r a i n i n g  ; o r  t r ' - ' t e  o f : : z e r o .

S c o t t  s t a t e d  t r e t  v e r y  f e w  p c i  i c e  o f ' i o e r' S  a r e  t r a : r = :  t o  - e c c c r i c e  t h e  

s y m c t o m s  o f  i m p a i r m e n t  b y  c r o c s  c t . n e r  t . n a n  a ; c o n e ' .  S c o t t  ' e ; o ~ t e r . t : : t

t o  t n e  T a s k  F o r t e  a  p r o g r a m ,  d e v e i c o e c  b y  t n e  c t s  A n g e l a  

( L A P Q ) ,  w h i c h  e n a b l e s  a  o c i i c e  o f f i c e r :c- sysia?naz:c=

j a z z a r y  o f  p h y s i c a l  a n a  p n y s i c l c c i c a l  : e s - 3  t o  c s z s r T r . r . e :

- / i w

1 } w h e t h e r  a  d r i v e r  i s  i m n a i r e c :

2 )  I f  s c ,  w n e t r . e r  t n e  i m p a i r m e n t  i s  c r u c - ' - e l  a r e c  o r  m e c i c a “ y -

r e l a t e c  ( i . e . ,  i l l n e s s  o r  i n j u r y ) ;  a n c

2 )  I f  c r o c - r e i a t e a , t n e  b r o a G  c a t e g o r y  o f  o r o g s  ’ i k e : y  t o  h a v e

c a o s e c  t n e  i m c a i ’" t e n t .

S e t .  W i l l i a m  T o w e r  o f  t h e  M a r y l a n d  S t a t e  3 o i i c a  a ' s o  o r d e r e d  t n e  ~ a s k  

F o r c e  o n  t h i s  t o p i c .  S a t .  " o w e r ' s  e x t e n s i v e  c u a : i f i c a t i c r s  f o r  c i s c o s s i n g  

s  s o D j e c t  i n d u c e  a i d i n g  t h e  U . S .  D e p a r t m e n t  o f  T r a n s o o r t e t i c n  i n  t h e

a e v e l o o m e n t  o f  a  p r o g r a m  t o  t r a i n  p o l i c e  o f f i c e r s  i n  p r o g
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p a r t i c i p a t i n g  i n  " h e  p r o g r a m  s p o n s o r e d  b y  s h e  L A P Q .  A c c o r d i n g  t o '  S a t .

T o w e r ,  ZC% o f  d r i v e r s  * n c  a r e  C h a r g e d  a n a  t e s t e d  f o r  o i o o d  a i c o n c ’ c o n t e n t

h a v e  s y m p t o m s  m o r e  s e r i o u s  t h a n  t h e  3 A C  t e s t  i n d i c a t e s .  S a t .  T o w e r  s t a t e d

t h a t  a n  i n d i v i d u a l  t r a i n e d  u n c e r  t h e  L A P D  p r o g r a m  h a s  a  9 0 *  s u c c e s s  r a t e  i n  

d e t e r m i n i n g  t h e  t y p e  o f  a r u g  a n  i n d i v i d u a l  h a d  u s e d .

" h e  L A P S  p r o g r a m  n a s  t w o  s t a g e s .  T h e  f i r s t  s t a g e  t r a i n s  t h e  o f f ' c a r  t o  

c o n c o c t  s t a n d a r d i z e d  " i e l d  s c o r i e t y  c a s t s  o n  a n  i n d i v i d u a l  t o  c e t e r m i n e  

w h e t h e r  t n e  " n a i v i a u a l  i s  u n d e r  t n e  i n f l u e n c e  o f  d r u g s .  T h i s  f i r s t  s t a g e

i n d u c e s  a  1 d a y  c o u r s e  o n  h o w  t o  r e c o g n i z e  t h e  o a s i c  s i g n s  o f  a r u g

i m D c ' - m e n t .  T h e  s e c o n c  s t a g e  i s  a n  i n t e n s i v e  7  d a y  c o u r s e  o n  h e w  t o

i d e n f - y  t n e  c l i n i c a l  s i g n s  o f  a r u g  i m p a i r m e n t  f o l l o w e d  b y  2 - 3  w e e x s  o f  

h a n c s - c n  e x p e r i e n c e  w i t h  p e o p l e  u n c e r  t h e  i n f l u e n c e  o f  d r u g s .

A c c o r d i n g  t o  S g t .  T o w e r ,  s e v e r a l  h o n o r e d  o f  M a r y l a n d ' s  p o l i c e  c f - i c a r s  

h a v e  c c m o l e t e c  t h e  f i e l d  s o o r i a t y  t r a i n i n g .  H e  s t a t e d  t h a t  n e  w o u l d  c o n c u c t  

t h e  1 : a y  c o u r s e  t o  c o m e  l a t e  t h e  f i r s t  s t a g e  o f  t h e  t r a i n i n g  i n  m i d -

j e c e m c e r .

D r u g  T e s t i n g

A m a j o r  l a w  e n f o r c e m e n t  t o o l  t h a t  t n e  T a s k  F o r c e  s t u o i e d  w a s  m e d i c a l  

t e s t i n g  o f  s u s p e c t e d  d r u g g e d  d r i v e r s .  C u r - e n t  l a w  a u t h o r i z e s  b r e a t . n  o r

o i o o d  t e s t s  f o r  a i c o n c i .  H o u s e  S i l l  3 2 2  o f  1 9 8 8 ,  " V e h i c l e  L a w s  -  T e s t s  f o r  

A i c o n o l  C o n c e n t r a t i o n  a n d  D r u g  C o n t e n t " ,  w o u l d  h a v e  a u t h o r i z e d  d r u g  t e s t s

.  2d .



f o r  d r i v e r  o u t  r e c e i v e d  u n f a v o r a b l e  a c t i o n  c u r i n g  t h e  1 9 8 8  S e s s i o n  o f  t h e  

G e n e r a l  A s s e m b l y .  H o w e v e r ,  t h e  H o u s e  j u d i c i a r y  C o m m i t t e e  r e q u e s t e d  t h a t  t h e  

i s s u e  b e  s t u d i e d  i n  d e t a i l  b y  t h e  T a s k  F o r c e .

M r .  S c o t t  o f  N H T S A  a n d  o t h e r  i n d i v i d u a l s  w n o  t e s t i f i e d  b e f o r e  t h e  T a s k

F o r c e  e n c o r s e a  t h e  c o n c e p t  o f  a r u g  t e s t i n g  f o r  a  o r i v e r  w n o  n a s  o e e n

d e t a i n e d  o y  a  p o l i c e  o f f i c e r  h a v i n g  r e a s o n a b l e  g r o u n d s  t o  b e l i e v e  t h a t  t h e  

d r i v e r  i s  u n d e r  t h e  i n f l u e n c e  o f  a  a r u g .  A p p r o x i m a t e l y  2 2  s t a t e s  a l l o w  

t e s t i n g  o f  a  d r i v e r  t o  d e t e r m i n e  t h e  p r e s e n c e  o f  d r u g s .  I n  e s s e n c e ,  t h e  

o r u g  t e s t i n g  p r o c o s a ' i  c o n t a i n e d  i n  H o u s e  S i l l  3 2 2  o f  1 9 8 8  * c u l c :

1 )  E x p a n c  t h e  c u r r e n t  i m p l i e d  c o n s e n t  s t a t u t e  t o  i n d u c e  c o n s e n t  t o  

t e s t  f o r  d r u g s  o t h e r  t h a n  a l c o n c l ;  a n d

2 )  A l l o w  t e s t i n g  o f  s p e c i m e n s  o f  u r i n e  a n d  " o t h e r  D c c i d  f l u i d s " .

I n  a a a i t i o n ,  H o u s e  B i l l  3 2 2  o f  1 9 8 8  w o u l d :

1 )  C h a n g e  t n e  d e f i n i t ' o n  o f  " q u a l i f i e d  m e d i c a l  i n d i v i d u a l "  ( u s a c  t o

d e t e r m i n e  w n o  i s  a u t h o r i z e d  t o  w i t h d r a w  b l o o c  f o r  t e s t i n g )  t o  

i n c l u d e  a n y  i n d i v i d u a l  a u t h o r i z e d  o y  a n  a g e n c y  d e s i g n a t e d  o y  t h e

S e c r e t a r y  o f  H e a l t h  a n d  M e n t a l  H y g i e n e ;

2 )  I n c r e a s e  t h e  n u m b e r  o f  d a y s  ( f r o m  2 0  t o  2 0 )  b e f o r e  t r i a l  t h a t  t h e

S t a t e  i s  r e a u i r e c  t o  n o t i f y  t h e  d e f e n d a n t  o r  t h e  d e f e n d a n t ' s

a t t o r n e y  o f  t h e  S t a t e ' s  i n t e n t i o n  t o  i n t r o d u c e  t e s t  r e s u l t s  a s

-  25 -
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e v i d e n c e  w i s n o u t  t o e  p r e s e n c e  o r  t e s t i m o n y  o f  t n e  t e c h n i c i a n  w h o  

a d m i n i s t e r e d  o n e  t e s t  a r . c  t o  d e l i v e r  a  c o p y  o f  t n e  t e s t  r e s e t s ;

2 )  I n c r e a s e  t h e  n u m o e r  o f  c a y s  ( f r o m  1 0  t o  2 0 )  b e f o r e  t r i a l  t r . a t  a  

d e f e n d a n t  i s  r e q u i r e d  t o  n o t i f y  t h e  c o u r t  a n d  t h e  S t a t e  i *  t h e  

d e f e n d a n t  d e s i r e s  t n e  t a c n n i c i a n  w h o  o e r - o r m e d  t n e  t e s t  t o  o e  

p r e s e n t  a n a  t e s t i f y ;

i )  3 r c v i a e  t n a t ,  i f  t n e  c a s e  ; s  t r a n s f e r r e d  t o  a  c i r c u i t  t o u r t  - - c m  

t n e  D i s t r i c t  C o u r t ,  t n e  S t a t e  i s  n e t  r e q u i r e d  t o  f * l e  a  s e c o n d  

n o t i c e ;

5 )  I f  t n e  c a s e  i s  t r a n s f e r r e d  t o  a  c i r c u i t  c o u r t  f r o m  t h e  9 i s c _ J c t

C o u r t ,  r e o u i r e  t h e  d e f e n d a n t  t o  n o t i f y  t h e  c o u r t  a n c  t h e  S t a t e  a t

l e a s t  2 0  d a y s  p e f o r e  t r i a l  t n a t  t h e  d e f e n d a n t  d e s i r e s  t n e

t e c h n i c i a n  t o  o e  p r e s e n t  a n c  t e s t i f y  a t  t r i a l ;

)  I f  a  p o s z o o n e m e n t  i s  g r a n t e d  i n  t h e  D i s t r i c t  C o u r t  o r  a  c i r c u i t

c o u r t ,  r e o u i r e  t n e  d e f e n d a n t  t o  n o t i f y  t . h e  c o u r t  i n  w r * t i n c  a t

l e a s t  2 0  o a y s  b e f o r e  t r i a l  t n a t  t h e  d e f e n d a n t  d e s i r e s  t n e

t e c . n n i c i a n  t o  b e  p r e s e n t  a n c  t e s t i f y  a t  t r i a l ;

A d d  m a n s l a u g h t e r  o y  a u t c m o D i l e ,  m o t o r b o a t ,  l o c o m o t i v e ,  e t c . ,  a n c  

a n y  v i o l a t i o n  o f  a n  a l c o h o l  ' • e s t r i c t i o n  o n  a  d r i v e r ' s  l i c e n s e  t o  

t h o s e  o f f e n s e s  f o r  w n i c h  a  t e s t  o f  a l c o h o l  o r  o t h e r  d r u g s  i s  

a d m i s s i b l e  i n  e v i d e n c e .

-  26 -



D r .  I ' a i e  C a c i a n ,  S t a t e  T o x i c j l c c ’ s t ,  t e s t i f i e d  o n  s e m e  o f  t h e  i s s u e s  

c o n t a i n e d  i n  H o u s e  2 1 1 1  3 2 2  o f  1 9 6 8 .  Jr. D a c i a n  s u g g e s t e d  s n e c i f y i n o  w n a t  

d r u g s  s n c u ' . c  o e  t h e  s u b j e c t  o f  t e s t i n g .  A c c o r d i n g  t o  D r .  C a o l a n ,  t e s t i n o  

s n c u i a  b e  c o n c e n t r a t e d  o n  m a r i j u a n a  a n c  o t h e r  c a n n a b i n o i d s ,  c o c a i n e ,  

p h e n c y c l i d i n e  ( P C ? ) ,  o p i a t e s ,  a n d  a m p h e t a m i n e s .  D r .  C a d  a n  a l s o  s t a t e d  t h a t  

t h e  i m p l i e s  c o n s e n t  l a v .  w o u l d  n e e d  t o  o e  a m e n c e c  t o  a l l o w  t e s t i n g  f o r  t h e  

p r e s e n c e  o f  d r u g s  a n c  t e s t i n g  o f  s p e c i m e n s  o t . n e r  t h a n  o ' - c c a  o r  o r s a t h  ( e . o . ,  

u r i n e  a n c  c t . n e r  b c a ' ' y  f l u i d s .  .

D r .  D a s  1 a n  a i s c  s t a t e s  t r . a t  a  d r u g  t e s t i n g  e . n t ' t y ,  t h a t  a c e s  . n o t  

c u r r e n t l y  e x i s t ,  w o u l d  b e  n e c e s s a r y  t c  o e r - p r m  a r u c  t e s t i n g .  O r .  D a c i a n  

s t a t e s  t h a t  n e i t h e r  t h e  M a r y l a n d  S t a t e  - c 1 i c =  n o r  t n e  O f f i c e  o f  t h e  C h i e f  

M e d i c a l  E x a m i n e r  w i t h i n  t h e  D e p a r t m e n t  o f  H e a l t h  a n c  M e n t a l  H y g i e n e  h a s  t n e  

r e s o u r c e s  o f  o f f i c e  s p a c e ,  p e r s o n n e l ,  a n c  e s u i o m e r . t  t o  p e r - ' o r m  d r u g  t e s t i n g .

D r .  C a p  1 a n  e s t i m a t e d  t h a t  a p p r o x i m a t e ' ) '  1 , COC t e s t s  * c u i c  o e  p e r f o r m e d  

i n  t h e  f i r s t  y e a r  o f  t e s t i n g ,  2 , u Q C  s o  2 , D C 0  i n  t h e  s e c o n d  y e a r ,  a n a  

m u l t i p l e  t h c u s a n c s  i n  t h e  t h i r c  a . n o  s u o s e o u e n t  y e a r s .  D r ,  C a o l a n  a l s o  

p r e d i c t e d  t h a t  c o u r t  a o p e a r a n c e p  a n c  t e s t i m o n y  m a y  o e  r e c u i r s o  o f  t e s t i n g  

p e r s o n n e l  i n  a  l a r g e  n u m o e r  o f  t h e s e  c a s e s .  D r .  C a r . ' a n  a ' s o  e s t i m a t e s  a  

f i s c a l  i m p a c t  o f  5 1  t o  5 2  m i l l i o n  t o  e s t a c i i s n  t n e  t e s t i n g  ' a o o r a t o r y .

i n  r e s p o n s e  t o  q u e s t : o n s  o n  t h e  d r u g  t e s t i n g  i s s u e ,  D r .  C a o l a n  s t a t e d  

t n a t  t h e r e  a r e  n o  s p e c i f i c  l e v e l s  f o r  d r u g  c o n t e n t  i n  t h e  b o d y  t h a t  c a n  b e  

l e g i s l a t i v e l y  e s t a o i i s h e d  a s  i s  c u r r e n t l y  d o n e  w i t h  b l o o d  a l c o n o l  c o n t e n t .



D r .  C a o l a n  s u g g e s t e d  t n a t  l i m i t i n g  t e s t i n g  t o  a e t e c i  t h e  p r e s e n c e  o f  t h e  

i l l e g a l  a r u c s  t o  w n i c . n  h e  - e f e r r e o  w o u l d  o b v i a t e  t h e  n e e d  t o  e s t a o l i s n  

s p e c i f i c  l e v e l s  o f  d r u g  c o n t e n t  i n  t h e  o o G y  f o r  a  m u l t i t u d e  o f  l e g a l  a n d  

i l l e g a l  a r u g s .  D r .  C a p l a n  a l s o  v i e w e c  t h e  u s e  o f  t h e  d r u g  t e s t  r e s u l t  a s  

c o n f i r m a t o r y  e v i d e n c e ,  t n a t  w o u l d  b e  i n t r o c u c e d  a t  t r i a l  i n  a d d i t i o n  t o  a r u g  

e v a l u a t i o n  a n c  c l a s s i f i c a t i o n  t e s t i m o n y  b y  t h e  a r r e s t i n g  p o l i c e  o f f i c e r ,  

r a t h e r  t h a n  e s t a b l i s h i n g  p r e s u m p t i v e  l e v a ’ s  o f  i n t o x i c a t i o n  o r  u n c e r  t h e  

i n f l u e n c e .

I n  r e s p o n s e  t o  a u e s t i o n s  - e g a r a i n g  « h a t  t y p e  o f  t e s t  i n d i c a t e s  r e c e n t  

u s e  o f  a  a r u g ,  D r .  C a o l a n  s t a t e s  t h a t  a  o i o o d  t e s t  o f f e r s  a  g r e a t e r  

i n t e r p r e t i v e  v a l u e  t h a n  a  u r i n e  t e s t  i n  d e t e r m i n i n g  t h e  t i m e  p e r i o d  c f  d r u g  

u s e .  D r .  C a o l a n  n o t e d  a l s o  t h a t  a  b l o c c  t e s t  m a y  b e  o o t a i n e c  o n l y  p y

q u a l i f i e d  m e c i c a l  p e r s o n n e l .  I n  r e s p o n d i n g  t o  f u r t h e r  a u e s t i o n s  r e g a r d i n g

t h e  g r e a t e r  e x p e n s e  o f  c o n d u c t i n g  b l o o d  t e s t s ,  O r .  C a p l a n  a g r e e d  t n a t  t h e  

c u r r e n t  a r r a n g e m e n t  u n a e r  w i i i c . n  t h e  S t a t e  p a y s  f o r  t h e  3 A C  t e s t s  f o r  b o t h  

t h e  S t a t e  a n d  t n e  c o u n t i e s  m a y  b e  t n e  s u D j e c t  o f  a  b u d g e t a r y  c o n t r o v e r s y  a s

t h e  n u m b e r  o f  t e s t s  a n d  t h e i r  c o s t s  i n c r e a s e .

P e t e r  C .  C o d o , E x e c u t i v e  A s s i s t a n t  - o r  P u d i c  S a f e t y ,  O f f i c e  o f  t h e  

G o v e r n o r ,  f i d  a  m e m b e r  o f  t h e  T a s k  F o r c e ,  ' n a i c a t e d  t h a t  t h e  G o v e r n o r  w i l l  

n o t  b u c c e t  r u n e s  f o r  a r u g  t a s t i n g  f o r  d r i v e r s  u n t i l  a t  l e a s t  f i s c a l  y e a r  

1 9 9 0  u n l e s s  l e g i s l a t i o n  a u t h o r i z i n g  a r u g  t e s t i n g  i s  e n a c t e d  f i r s t .  M r .  C o o o  

a l s o  i n d i c a t e d  a  p r e f e r e n c e  f o r  a l l o w i n g  t n e  e x e c u t i v e  b r a n c h  t o  d e t e r m i n e  

p r o g r a m a t i c a l l y  b y  r e g u l a t i o n  t h e  s p e c i f i c  d r u g s  f a r  w h i c h  t e s t i n g  w o u l d  b e  

c o n d u c t e d .
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T h e  s t a r ' -  c f  t h e  T a s k  F o r c e  a l s o  p r c v ' c e c  t h e  m e m p e r s  w i t h  c o o i e s  3 -  

t n e  c a s e  o f  F r a n k l i n  v .  S t a t e ,  8  M d .  A p p .  I S -  ( 1 9 5 9 ) .  w n i c h  n e l d  t h a t  

e v i d e n c e  t h a t  a n  i n d i v i d u a l  h a d  a  d r u g  w i t h i n  n i s  b i o l o g i c a l  s y s t e m  t e n d s  t o  

s n c w  p o s s e s s i o n  a n a / o r  c o n t r o l  p r i o r  t o  t a k i n g  t h e  d r u g  a n d  t h a t  e v i d e n c e ,  

t o g e t h e r  w i t h  t h e  i n d i v i d u a l ' s  s t a t e m e n t  t o  a  o n y s i c i a n ,  i s  s u f f i c i e n t  t o  

s u s t a i n  a  c o n v i c t i o n  f o r  t n e  c r i m e  o f  p o s s e s s i o n  o f  a  c o n t r o l l e d  d a n g e r o u s  

s u o s t a n c a .

C c x r c n e r c i a l  M o t o r  C a r r i e r  P e c u l a t i o n s

“ h e  f e d e r a l  c o m m e r c i a l  m o t o r  c a r r i e r  r e g u l a t i o n s  ( s e e  d i s c u s s i o n  o n  p .  

1 7 )  - e v i e w e c  b y  M r .  S i c k e r t  o f  t n e  MVA a l s o  a c t r e s s  d r u g g e d  d r i v i n g  b y  

c o m m e r c i a l  d r i v e r s .  A s  w i t h  t h e  a S c o n o l - r e l a t e d  d r i v i n g  o f f e n s e s ,  f o r  a  

f i r s t  o f f e n s e  o f  d r i v i n g  u n d e r  t n e  i n f l u e n c e  o f  c r o c s ,  t n e r e  w o u l d  b e  a  1 

y e a r  s u s p e n s i o n  f - c m  d r i v i n g  a  c o m m e r c i a l  m c t o r  v e h i c l e .  F o r  a  s e c o n c  

o f f e n s e ,  t h e r e  w o u l d  o e  a  l i f e t i m e  d i s q u a l i f i c a t i o n .

M e d i c a l  A d v i s o r y  S o a r d

T h e  T a s k  F o r c e  a l s o  r e c e i v e d  t e s t i m o n y  f r o m  W i l i a m  S r i c k e r ,  f o r m e r  

A c m i n i s t r a t o r  c f  t h e  MVA a n a  a n  a t t o r n e y  i n  p r i v a t e  p r a c t i c e .  M r .  8 r i c k e r  

s u g g e s t e d  t o  t n e  T a s k  r o r c e  t h a t  a n y o n e  w h o  w a s  c o n v i c t e d  o r  g r a n t e e  

o r o o a t i c n  b e f o r e  j u d g m e n t  f o r  a n y  d r u g - r e l a t e d  o f f e n s e  ( e . g . ,  p o s s e s s i o n  o f  

a  c o n t r o l l e d  d a n g e r o u s  s u p s t a n c e )  s n o u l d  b e  r e f e r r e d  t o  t h e  MVA M e d i c a l  

A d v i s o r y  2 o a r d  t o  d e t e r m i n e  w h e t h e r  t h e  i n d i v i d u a l  i s  f i t  t o  d r i v e .

-  2 9  -



DRUG IMPAIRED DRIVING

RESOLUTION 93-14 (new)

W H E R E A S ,  p e o p l e  w n o  c c a r a t e  m o t o r  v e n i d e s  w m le  u n c e r  t n e  i n f l u e n c e  c f  a l c o h o l  h a v e  l o n g  o e e n  
k n o w n  t o  c a u s e  t h o u s a n d s  o f  c r a s r . e s ,  i n j u r i e s  a n d  d e a t h s  e a c h  y e a r ,  o u t  o n l y  r e c e n t l y  h a s  t h e  m a g n i t u d e  
c f  t h e  p r o o l e m s  c a u s e d  b y  d r u g  ( o t h e r  t h a n  a l c o h o l )  i m p a i r e d  d n v e r s  c o m e  to l i g h t ;  a n d

W H E R E A S ,  a  N H T S A  r e p o r t  t o  C o n g r e s s  d i s c l o s e d  a  f r e q u e n c y  o f  d r u g  u s e  o y  f a t a l l y  i n j u r e d  d r i v e r s  
i s  b e t w e e n  70- 75 p e r c e n t ;  a n d  1

W H E R E A S ,  m a n y  s r u d i e s  n a v e  d o c u m e n t e d  t h i s  f i n d i n g ,  p o i n t i n g  t o  a  n a t i o n a l  p r e v a l e n c e  o f  d r u g  
i m p a i r e d  d r i v i n g ;  a n d

W H E R E A S ,  N H T S A  h a s  d e v e l o p e d  a  s t a n d a r d i z e d  c u r r i c u l u m  f o r  t r a i n i n g  p o l i c e  o f f i c e r s  a s  D r u g  
R e c o g n i t i o n  E x p e r t s  (D R E ) ;

N O W  T H E R E F O R E  S E  IT  R E S O L V E D ,  t h a t  N A G H S R  e n c o u r a g e s  s t a t e s  t o  a d o p t  l e g i s l a t i o n  w h i c h  
m a k e s  i t  i l l e g a l  t o  o p e r a t e  a  m o t o r  v e h i c l e  w n i le  im p a i r e d  b y  d r u g s  o t h e r  t h a n  a l c o h o l  o r  in  c o m b i n a t i o n  
w i t h  a l c o n o l ;  a n d

E E  I T  F U R T H E R  R E S O L V E D ,  t h a t  s t a t e s  a l l o w  t h e  c n e m i c a l  t e s t  s a m p l e  t o  b e  a n a l y z e d  to  d e t e r m i n e  
t h e  p r e s e n c e  a n d / o r  c o n c e n t r a t i o n  o f  d r u g s  o t h e r  t h a n  a l c o h o l .

S u b m i t t e d  b v t  i m o a i r e d  D r i v i n g  C o m m i t t e e

R E S O L U T I O N S / S T A T E M E N T S  

O F  S U P P O R T



N A T IO N A L  S A FE TY  C O U N C IL

P O L I C Y  S T A T E M E N T  

C O M M I T T E E  O N  A L C O H O L  A N D  O T H E R  D R U G S

E N F O R C E M E N T  O F  L A W S  A I M E D  A T  A L C O H O L - I M P A I R E D  D R I V I N G

There is strong sc ie n tif ic  consensus suggesting  that the p u b lic ’s perception o f e ffective  
enforcem ent appears to be a strong deterrent to a lcoho l im paired d r iv in g . In  order to enhance 
the effectiveness o f en fo rcem ent a c tiv it ie s in p reven ting  impaired d r iv in g , the N ational Safety 
C ouncil recommends that ju r isd ic t io n s :

Im p lem en t new enforcement program s requ ir in g  chem ica l tests o f body substance 
samples fo r  a i l d r iv e rs  in vo lved  in n igh ttim e  crashes.

C onsider the use o f new tecim ologies such  as passive a lcoho l sensors and motor 
veh ic le  ign it io n  in te rlo cks.

D eve lop and use h igh ly  v is ib le  and w id e ly  p u b lic ize d  enforcement approaches that 
increase the p u b lic ’s perception o f the r is k  o f  apprehension.

Passed by the Com m ittee on M co h o l and O ther D rug s , N ovem ber 4, 1992.



R E C E N T  A C T I V I T I E S  O F  T H E  I N T E R N A T I O N A L  A S S O C I A T I O N  F O R  
C H E M I C A L  T E S T I N G

A Report to the National Safety Council Committee on Alcohol and Other 
Drugs 

October 6,1993 
Chicago, IL

prepared by Patrick Harding, IACT liaison to the CAOD

Mr. Chairm an ,

The In te rnationa l Association for Chemical Testing continues to grow in membership. In 
keeping with the pledges o f our two organizations to keep each other informed o f activities, 
members o f the COAD have been placed on our mailing lis t to receive the IACT Newsletter. 
Add itionally , the m inutes o f COAD meetings are summarized and published in the 
Newsletter fo r the benefit o f IACT members.

The follow ing report is a summary o f the some o f lA C T s recent activities:

R E S O L U T I O N S

“Mandatory Alcohol/Drug Testing of All Drivers in Fatal and Serious 
Injury Crashes”
Whereas, alcohol and other drug involvement is a major factor in fata l and serious traffic 
crashes, and

Whereas, the best method for confirming alcohol and other drug involvement in drivers is 
to obtain an alcohol/drug test, and

Whereas, curren tly  on ly 73 percent o f fa ta lly  in ju red drivers and 25 percent o f surviving
drivers in fata l crashes are tested for alcohol in the United States, and

W hereas, drug testing o f fa ta lly  in jured drivers and surv iv ing drivers in fa ta l and 
serious in ju ry  crashes is not routinely done, and

Whereas, it is im portant fo r the scientific community to be able to accurately determine 
alcohol and other drug involvement in all fatal and serious in ju ry traffic crashes in order
to develop and evaluate intervention measures; be it therefore

RESO LV ED  th a t the In te rn a tion a l Association fo r Chem ical Testing urges ail 
ju risd ictions to pass and actively implement laws requiring alcohol/drug testing o f ali 
d rive rs  invo lved  in fa ta l and serious in ju ry  producing crashes. Such laws, if 
implemented, would allow year to year tracking o f alcohol and other drug involvement in 
a ll fa ta l and serious in ju ry  producing crashes in order to evaluate the effectiveness of 
a lcohol/drug countarm easures. Fu rther, such laws would a llow  and authorize law 
enforcement agencies to identify alcohol and other drug impaired drivers involved in 
fatal and serious in ju ry  crashes who heretofore have gone undetected.
Adopted March 26, 1993
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b i o o o  a n d  g r a m s  o f  a l c o h o l  p e r  2 1 0  l i t e r s  o f  b r e a t h )  a r e  u s e d  f o r  t h e  > ’ e u a l  o e r  s e  o f f e n s e ,  

' ‘i o t a : I t  i s  i l l e g a l  t o  b e  u n d e r  t h e  i n f l u e n c e  o f  c e r t a i n  " c o n t r o l l e d  s . o s t a n c e s  ’ = ' r e t o e c t i v e

o f  w h e t h e r  t h e  o f f e n d e r  w a s  o p e r a t i n g  a  m o t o r  v e h i c l e .  H e a l t h  a n n  S a f e ' -  Code A; 7557

S p e c i a l  N o t e s  U n d e r  V e h .  C o d e  § Z ' Z Q Q . S .  ’ t  i ?  ’ l l e o a i  t o  r i a e  a  b i c y c l e  on t h e  S ’ f - a . s  » p ? i a  

u n d e r  t h e  i n f l u e n c e  o f  e i t h e r  a l c o h o l  o r  d r u g s .  T h i s  s e c t i o n  o r o v i d e s  ‘. ‘•at  a s e r s c _ — : i t ‘. : n c  

t h i s  o f f e n s e  m a y  b e  f i n e d  n o t  m o r e  c h a n  5 2 2 0 .  T h i s  s e c t i o n  f u r t h e r  p r o v i o s s  t h a t  a o e r s o n  

u n d e r  2 1  y e a r s  o l d ,  who  c o m m i t s  t h i s  o f f e n s e ,  i s  s u b j e c t  t o  l i c e n s e  s u s p e n s i o n  u n d e r  V e h .  Cooe 

§ 1 3 2 0 2 . 5 :  s e e  t h e  S p e c i a l  M o t e  on  p .  3 - 5 0  f o r  d e t a i l s  on  t h i s  l i c e n s e  s u s o e n s i o n .
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s t a t e : :

G e n e r a l  R e f e r e n c e :

COLORADO

C o l o r a d o  R e v i s e d  S c a t u c e s

5 a s i  o f o r  a OWI C h a r e s :

S t a n d a r d  OWI O f f e n s e :

i l l e g a l  P e r  S e  L a w  ( 5 A C . ' 5 r - C  L e v e l )  

P r e s u m o t i o n  ( 3 A C  L e v e l ) :

' y o e s  o f  D r u g s / D r u g s  a n d  - ‘ c o n o i :

•Other :

U n d e r  t h e  i n f l u e n c e  o f  a  1 c o h o  1 / I m o a i r e d  bv the 

c o n s u m p t i o n  o f  a l c o h o l  —i — I Z 0 2 ( 1 ) ( a  ) I  ( b )

0 . 1 0 1 § J Z - J - 1 Z 0 Z ( 1 . 5 )  ( a )

> 0 . 0 5 - 0 r i v i r . g  w h i l e  impai red 0 . 1 0 - O r i v i n c  under

the i n f l u e n c e  §42—1-1202!Z ) { b I  1 ( c )

( 1 )  A ny  D r u g  o r  ( 2 )  a  C c m o i n a t i o n  o f  A i c o n n i  a n c  
2

D r u g s  { a p p l i e s  t o  b o t h  d r i v i n g  u n c e r  t h e  

i n f l u e n c e  a n d  d r i v i n g  w h i l e  i m o a i r e d )  

; 5 A Z - A - l Z 5 Z ( 1 ) ( a !  i  J Z - A - I Z O Z : 1 1 ( b )  

r o r  C o m m e r c i a l  M o t o r  V - n t c l e  O o e r a t o r s .  s e e  p .  

3-63.

E n e m i e s !  3 r e a t h  T e s t ;  f o r  5AC c r t C  L e v e l

3 r = ’ i m i n a r y  3 r e a t h  T e s t  Law: 

i m o i i e d  C o n s e n t  L a w :

A r r e s t  R e q u i r e d  ( Y e s .  M o ) :

i m o i i e d  C o n s e n t  Law A c c l i e s  t o  

D r u g s  ( Y e s / N o ) ;

R e f u s a l  t o  S u b m i t  t o  C h e m i c a l  T e s t  

A d m i t t e d  i n t o  E v i d e n c e :

O t h e r  I n f o r m a t i o n :

Y e s §A2-a_ ; zQ2;I.5!

Mo O n l y  o r o b a b i e  c a u s e  i s  ' ■ e c u i r e d :  a n  a c t u a l  

a r r e s t  i s  n o t  n e c e s s a r y .  y - Z ~ - l Z Q Z {  2 ) ( a ) C l ) h

Y e s  § 4 2 - 4 - 1 2 0 2 ( 3 ' • a ) ( I i : )

Y e s  ( C r i m i n a l  C a s e s )  j A Z - A - l Z Q Z ! 2 ) ( e >

A o e r s o n s ' s  b l o o d  may oe  t a k e n  f r c m  t h e m  bv 

f o r c e  i r  t h e r e  i s  p r o o a c l e  t a u s e  t h a t  t h e y  

c o m m i t t e e  c r i m i n a l l y  n e g i i c e n :  h o m i c i d e  w i t h  e 

m o t o r  v e h i c l e ,  v e h i c l e  h o m i c i d e ,  a s s a u l t  i r .  t h e  

t h i r d  d e g r e e  w i t h  a  m o t o r  v e n i c l e  o r  v e h i e ' e  

a s s a u l t .  S A Z - J - 1  ZOZl  2 )  ( a  '• i IV ’

C h e m i c a l  T e s t s  o f  O t h e r  S u b s t a n c e ;  - p r  3AC L e v e l  

w r i e r .  A r e  A u t h o r i z e d  Unde*-  ‘. n e  I m o i ’ e c  C o n s e n t  L a w ;

o i o o d : 

U r i  n e : 

Q t . n e r :

Y e s  ( A l e .  I  D r u g s  :; a Z - A - : Z 0 Z ( 2 :  : a )  ( :C 1 i  ( H i :  

Y e s  ( r o r  D r u g s  o n l y 1 § 4 2 - 1 - 1 2 0 2 f 3 ! • a ) ( i l l )

S a l i v a  ( r o r  D r u c s  o n i v j . i z o 2 ( 2 ) ( a ; c : : :

' T h i s  S t a t e ' s  i l l e g a l  p e r  s e  l a w  a l s o  m a k e s  i t  a n  o f f e n s e  t o  o o e r a t e  a m o t o r  v e h i e ' e  w i - . r .  a 

b r ; e : h a l c o h o l  c o n c e n t r a t i o n  l e v e l  o f  0 . 1 0  o r  m o r e .

'"A " d r u g "  i s  d e f i n e d  a s  e i t h e r  a s u b s t a n c e ,  t h a t  ? s  i n t e n d e d  t o  c u r e  o r  p r e v e n t  d i s e a s e ,  ' i s t e o  

i n  t h e  U . S .  P h a r m a c o p o e i a ,  o r  a  c o n t r o l l e d  s u b s t a n c e :  s e e  § § 1 2 - 2 7 - 3 0 3 ( 7 )  i  ( 1 3 )  a n d  

4Z-i-!20Z(1)(d).
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STATE:
General Reference:

FLORIDA

F l o r i d a  S t a t u t e s  A n n o t a t e d

3 a s i s  F o r  a OWI C h a r g e :

U n d e r  t h e  i n f l u e n c e  o f  a l c o h o l i c  b e v e r a c e s '

§ 3 1 6 . 1 9 3 ( 1 } ( a )

0 .  T O 5 5 3 1 6 . T 9 3 (  1 )  ( b ;  i  3 1 6 . 1 9 3 2 ( b ) !

N one

U n a e r  t h e  i n f l u e n c e  o f  a  C o n t r o l l e d  

S u b s t a n c e / C h e m i c a l  S u b s t a n c e  l i s t e d  i n  § 3 7 7 . I l l  

§ § 3 1 6 . 1 9 3 ( 1 ) ( a i  I  3 i 6 . 1 9 3 1

1 )  A 3 A C / 5 r A C  l e v e i  o f  0 . 1 0 "  i s  o r - , - a s  f a c i e  

e v i d e n c e  o f  d r i v i n g  u n c e r  t h e  i n f l u e n c e  

5 3 1 6 . l ? 3 A ( 2 ) ( c )

2 )  S e e  t h e  S o e c i a i  N o t e  b e i o w ,

3 )  F o r  C o m m e r c i  a l  M o t o r  V e h i c l e  D s e r a t o r s ,  s e e  

p .  3 - ’ 0 0 .

J )  A p e r s o n  a r r e s t e d  f o r  a  OWI o f f e n s e  c a n n o t  b e  

r e l e a s e d  f r o m  c u s t o d y  u n t i l  ( 1 )  t h e y  a r e  no 

l o n g e r  u n d e r  t h e  i n f l u e n c e  o f  a l c o n o i  o r  o t h e r  

c n e m i c a l  s u b s t a n c e ,  ( 2 )  t h e i r  3AC l e v e l  i s  l e s s  

t h a n  0 . 0 5  o r  ( 3 )  e ; g n t  ( 3 )  n r s  h a v e  e l a o s e d  f r o -  

t h e  t i m e  o f  t h e i r  a r r e s t .  § 3 1 6 . 1 9 3 ( 9 )

' T h e  o f f e n s e  o f  " d r i v i n g  u n d e r  t h e  i n f l u e n c e "  i n c l u d e s  ( 1 )  d r ’ v i n g  u n c e r  t h e  i n f l u e n c e  o f  

a l c o h o l i c  b e v e r a g e s  o r  ( 2 )  d r i v i n g  w i t h  a  b i o o d  o r  b r e a t h  i e v e i  o f  0 . 1 0  o r  m o r e .  S e e  

5 3 1 6 . 1 9 3 ( 1 ) ( a )  I  ( b !  a n d  S t a t e  v .  T o l l s ,  5 5 0  S o . 2 d  11 ; A ( F l a .  1 9 9 0 ) .

“ T h i s  S t a t e ' s  i l l e g a l  p e r  s e  l a w  a i s o  m a t e s  i t  a n  o f f e n s e  i c  o o e r a t e  a  m o t o r  v e h i c l e  w i t h  a 

b r e a t h  a l c o h o l  c o n c e n t r a t i o n  l e v e l  o f  3 . 1 0  o r  m o r e .  Th e  s t a n d a r d  d e f i n i t i o n s  o f  3AC a n d  o r ^ C  

a r e  u s e a ;  s e e  § 3 1 6 . 1 9 2 2 ( 6 ) 1 .

- ’S t a n d a r d :  P e r c e n t  b y  - e i g h t  o f  a l c o n o i  ; n e i t h e r  t h e  b l o o d  o r  b r e a t h .  § 3 1 5 .  ' ? 2 “ ( Z ) ( c !

S p e c i a l  N o t e :  A j u r y  i n s t r u c t i o n ,  t h a t  w a s  b a s e d  on  a  v e r b a t i m  r e a d i n g  o f  § 3 1 6 . 1 9 3 d {S ! ( c >. w a s

h e l d  t o  b e  u n c o n s t i t u t i o n a l  i n  t h a t  i t  c r e a t e d  a  m a n d a t o r y  " i r r e b u t t a o l e "  p r e s u m p t i o n  t h a t  

s h i f t e d  t h e  b u r d e n  o f  p r o o f  o f 1 t h e  DWI o r - ' e n s e  t o  t h e  a e f e n c a n t ;  s e e  W i l h e i . m  v .  S t a t e .  3 5 3  

S o . 2 o  1 ( F l a .  1 9 9 0 ) .  N o t w i t h s t a n d i n g  t h i s  c a s e ,  t h e  s t a t u t o r y  i a n g u a g e  i - . s e l f  h a s  b e e n  h e i p  

c o n s t i t u t i o n a l  i n  a  p r i o r  d e c i s i o n ;  s e e  S t a t e  ■>. R o l l e ,  3 5 0  S o . 2 d  1 1 3 “ ( F l a .  1 9 9 0 ' .  N o t e :  A

F e d e r a l  c o u r t  h a s  h e l d  i n  s i m i l a r  c i r c u m s t a n c e s  t h a t  t h e r e  w a s  n o  c o n s t i t u t i o n a l  i n f i r m i t y .  

H o w e v e r ,  t h e  F e d e r a l  c o u r t  d i d  e . v o r e s s  i t s  c o n c e r n  t h a t  a  j u r y  c o u i d  oe  c o n f u s e d  w i t h  t h e  t e r m  

" p r i m a  f a c i e " .  D e s p i t e  t h i s  c o n c e r n ,  t h e  c o u r t  f e l t  t h a t  n o  u n c o n s t i t u t i o n a l  m a n d a t o r y  

o r e s u m o t i o n  h a d  b e e n  c r e a t e d  w h e n  t h i s  ; n s c r u c t i o n  w a s  v i e w e d  i n  c o n j u n c t i o n  w * t r  t h e  o t h e r  

j u r y  i n s t r u c t i o n s  t h a t  w e r e  g i v e n .  S e e  S a n t i a g o  S a n c h e z  O e f u e n t e s  v .  D u g g e r .  9 2 3  F . Z d  3 0 1  

( i l t f v  C i r .  1 9 9 1 ) .
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S t a n d a r d  OWI O f f e n s e :

I l l e g a l  P e r  S e  L a w  ( 3 A C / 9 r A C  L e v e l ) :  

P r e s u m p t i o n  ( BAC L e v e l ) :

T y p e s  o f  D r u g s / D r u g s  a n d  A l c o h o l :

Othe-



STATE - Florida

C h e m i c a l  B r e a t h  T e s t s  F o r  3 A C / 8 r a C  L e v e l :

P r e l i m i n a r y  3 r e a t h  T e s t  L a w :  

I m p l i e d  C o n s e n t  L a w :

A r r e s t  R e q u i r e d  ( Y e s / H o ) :

No

Y e s  § 3 1 6 . 1 9 3 2 ( 1 ) ( a )  N o t e :  U n d e r

§ 3 1 6 . 1 9 3 Z ( 1 ) ( c ) , a n  a r r e s t  i s  n o t  a  p r e r e q u i s i t e  

t o  t h e  t a k i n g  o f  a  b l o o d  s a m p l e  i f  t h e  d r i v e r  i s  

t a k e n  t o  a  m e d i c a l  f a c i l i t y  f o r  t r e a t m e n t  a s  a  

r e s u l t  o f  a n  a c c i d e n t .  S e e  K e n s o n  v .  S t a t e ,  5 7 7  

S o . 2 d  6 9 4  ( F i a . A o D .  3  O i s t .  1 9 9 1 ) .

I m p l i e d  C o n s e n t  Law A p p l i e s  t o  

D r u g s  ( Y e s / N o ) :

R e f u s a l  t o  S u b m i t  t o  C h e m c i a l  T e s t  

A d m i t t e d  i n t o  E v i d e n c e :

O t h e r  I n f o r m a t i o n :

Y e s  § 3 1 6 . 1 9 3 2 { 1 ) ( a )

Yes ( C r i m i n a l  Cases) §§316.1932(1)(a) L 
3 1 6 . 1 932(1 ) ( b )

A b l o o d  t e s t  may  b e  g i v e n  a  d r i v e r  w i t h o u t  t h e i r  

c o n s e n t  on  1 v  i f  t h e y  h a v e  b e e n  i n v o l v e d  i n  a n  

a c c i d e n t  r e s u l t i n g  i n  e i t h e r  d e a t h  o r  s e r i o u s  

b o d i l y  i n j u r y .  S e e  § 3 1 6 . 1 9 3 3 ( 1 )  a n d  C a r b o n e  v ,  

S t a t e ,  5 6 4  S o . 2 d  1 2 5 3  ( F l a . A o p .  4  o i s t .  1 9 9 0 ) ,  

a n d  S t a t e  v .  P e r e z ,  5 3 1  S o . 2 d  9 6 1  ( F l a .  1 9 8 3 ) .

C h e m i c a l  T e s t s  o f  O t h e r  S u b s t a n c e s  f o r  BAC L e v e l  

W h i c h  A r e  A u t h o r i z e d  U n d e r  t h e  I m o l e d  C o n s e n t  L a w :

B l o o d :

U r i  n e :

O t h e r :

A d j u d i c a t i o n  o f  OWI C h a r g e s :

M a n d a t o r y  A d j u d i c a t i o n  L a w  ( Y e s / N o ) :  

A n t i - P l e a  B a r g a i n i n g  S t a t u t e  ( Y e s / N o ) :

P r e - S e n t e n c i n g  I n v e s t i g a t i o n  Law ( P S I )  

( Y e s / N o ) :

Y e s - L i u i t e d  A b l o o d  t e s t ,  f o r  t h e  p u r p o s e s  o f  

i m p l i e d  c o n s e n t ,  m a y  b e  may b e  t a k e n  o n l y  i f  t h e  

d r i v e r  a p p e a r s  f o r  t r e a t m e n t  a t  a  m e d i c a l  

f a c i l i t y  a n d  t h e  a d m i n i s t r a t i o n  o f  a 

b r e a t h / u r i n e  t e s t  i s  i m p r a c t i c a l  o r  i m p o s s i b l e .  

§ 3 1 6 . 19 3 2 ( 1 ) ( b )

Y e s - L i u i t e d  U n d e r  § 3 1 6 . 1932(1) ( a ) , t h e r e  i s  a n  

i m p l i e d  c o n s e n t  t o  s u b m i t  t o  a u r i n e  t e s t  f o r  

t h e  p u r p o s e  o f  d e t e c t i n g  t h e  p r e s e n c e  o f  

c o n t r o l l e d  s u b s t a n c e s .

None

Y e s  A p p l i e s  o n l y  t o  OWI m a n s l a u g h t e r / v e n  • 

h o m i c i d e  o f f s ;  s e e  § 3 1 6 . 6 5 6 .

Y e s  O n l y  a p p l i e s  i f  BAC l e v e l  i s  0 . 2 0  o r  m o r e  

o r  f o r  OWI m a n s l a u g h t e r / v e h  h o m i c i d e  o f f s ;  s e e  

§ 3 1 6 . 6 5 6 .

Y e s  A p e r s o n  c o n v i c t e d  o f  a  DWI o f f e n s e  m a y  be  

r e f e r r e d  t o  s u b s t a n c e  a b u s e  e v a l u a t i o n ;  s e e  

§ 3 1 6 . 1 9 3 ( 5 ) .

Th e  i m p l i e d  c o n s e n t  l a w ,  a s  a p p l i e d  t o  d r i v i n g  w h i l e  u n d e r  t h e  i n f l u e n c e  o f  d u r o s ,  p r o v i d e s  

o n l y  f o r  t h e  t e s t i n g  o f  u r i n e .
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S TA TE:

General  .Reference:
IDAHO

General  Laws o f  Idano Annotated

Sas ' s  ' o r  a DWI Char ts

Standard DWI O f f en se :

111eca1 Per Se Law fS AC/s r iC  Level  
P -esumpt ion  fSAC L e v e l :

Types o f  D rugs/Drugs ana A l c o n o i :

O tn e r :

Uncer t he  i n f l u e n c e  o f  a l c oh o l  5 1 3 - : 00A ( 1 ) ( a) 
0 . 1 0 1 S I S — 3 0 0 A ( 1 )  ( a )

Hone
Under t ne  i n f l u e n c e  o f  Any Drug. I )  

I n t o x i c a t i n g  Substance o r  ; 3 !  a C o r o - n a t i o n  of  
Any Drug ana A l c o h o l  M  ' c -S00A( : ' a L 

lc -300A(S)

f o r  C o m m e r c i a l  h c t o r  V e * ; : ' e  O c e r a t t r c .  t e e  

oe io w .

*•».t i t  n a r y  : r 2£*.!i 2 5 :  - £ w :

i i r s z r z  L a w :

aSCI'JI r®0 1 v f 5 /.’Jo •
I m o l i e o  C o n s e n t  Lew A o c i i e s  t o  

Drugs i ' - ‘e s / ' l o  ‘ :

R e f u s a l  t o  S u b m i t  C h e r n i e s '  ' e s c  

A c m i t t e c  i n t o  E v i o e n c e :

O t h e *  I n f o — a t : o r . :

Ho

Mo-

Yes 513—300: ;  11

Yes ( C r i m in a l  Cases!  S t a te  v.  5o : -  

1055 • 1955 >

Uncer 5 ’ S~:00Z( 5 i I b I . a : aw en f o r c s - 

nay o r d e r  a ‘ o u a l i f i e o  oerscn-1 to 
f r om -a a r ' v e r  f o r  e v i d e n t i a l  ouroos;  

where t h e r e  i s  o r ob ab le  cause to be ’ 

suer, d r i v e r  has commi t t ee e i t n e r  a C 

a g g r a v a t e o /h o m ic ; ce o f f e n s e .  Cotmver 

p r o v i s i o n  accears  t o  a l ’ o-  ’ aw e-ofs* 

o f - : s=-s t o o b t a i n  a d i s c s  samole v-

- aw oioco 

i cases

r.i s

Thi s  S t a t e ' s  i l l e g a l  p e r  se law a-so ma.-:es i t  an o f f e n s e  to ooer a te  a motor  v e v ’ t ’ e 

s t t h e r  .'■) a o r e a t o  a l c a r c l  c o r c e - t . - s t : o n  l e v e l  o f  3.10 o "  more o r  (Z l  a - j r i r s  s i : : * :  
c o n c e n t r a t i o n  o f  3.10 o r  more.
■n

’ Tr.s ? 0 ' JC3 need z r : y “ rea son ab le  orouncs* ’ o f  a OWI i t  * b e fo re  t.ue i me' : ec : : r e - r :  ' a  

?cr i  * sac a ; see } • c -*3002, t . Ho«ev er . 3 *3—2002(« > *.b) acpears ‘ c i n d i c a t e  thac ‘ p *■ t ca
*3 neeceo .

DWI O f fenses  and C n r o e r c i a l  Motor  V e h i c l e s  (CMV)/Co™>ercial  d r i v e r ' s  L i censes  (CDL) 

i s  " d i s a u a i  i f ; ed"  f rom o e e r a t i n c  a C.MV f o r  : y r .  (m3nc. ! ( I  y r s  1 mand. - i - t r ansogr -  

hazardous m a t e r i a l -  i f ,  w h i l e  d r i v i n g  a CMV. they M )  have a 3AC /BrAC" ,= o d i i v  Sub?- 

of  0.0-a or more.  :Z!  are u n ce r  the i n f l u e n c e  o f  a i c o n o l  o r  a c o n t r o l l e d  suostance o' 

to sucr i ’ t  to  a -nemice. l  t e s t  *n r  en a i c o n o ’ c o n c e n t r a t i o n .  Tor  e ’ t h e r  - a subsec-, 

v i o l a t i o n  ?r ( Z e c c m o i n a t ’ on o f  f - o  o r  mere v i o l a t i o n s  o f  any or tne aoo-.-e i - s t e - 
"o 1 SOUS 1 > f  i ca t  ■’ nn 1 • ;  f o r  l i f a  ■ n s r n . l .  t  oerSOn. who OC=r=teS a CMV » : t -  ?n s l r ; - -  

c o n c e n t r a t i o n  o f  Q.OA o r  more o r  w h i i e  unde r  the i n f l u e n c e  o f  a 1 coho 1/ t r u e s . i s  sue- 

c r i m i n a l  s a n c t i o n s .  In a d d i t i o n ,  a CMV o o e r a t o r  who has any ' ' decectab ie - '  amcur.t of  

t h e ’ r  system must  be p laced  " o u t —o f - s e r v i c e "  f o r  Z -  ho u r s .  See 5 § J 9 - 1 0 5 i b i . AO_ioe 

( " e fe re - ' c e  i s  mace : :  a? C”  sar*. 135. . ' .  1 3 - 3 0 0 Z ( 3 ) i a j , 13-8G0A( ' t b ;  i  ; 5 ; ,  ' 5 -8 00 -  

13—3005(2? & >2).
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ST ATE  -  I d a h o

C h e m i c a l  T e s t s  o f  O t h e r  t u b s  r a n e e s  f o r  5AC L e v e l  

W h i c h  A r e  A u t h o r i t e o  LLnoe r  t h e  I m o i i e d  C o n s e n t  L a w :

3 1 o o d : 

U r i  n o : 

O t h e r :

Y e s  § 5  l o —HOOZ. ' I i  1 3 - 8 0 0 - 1  

Y e s  § 5 I S —3 3 0 2 1 1 )  i  1 6 —3 0 0 -  

H o ne

A d j u d i c a t i o n  o f  OWI Z h a r t e s :

M a n d a t o r y  A d j u d i c a t i o n  Law ( Y e s / H o i :  

A n t i - P l e a  3 a r g a i n i n a  S t a t u t e  ( Y e s / N o ) : 

P r e - S e n t e n c i n c  I n v e s t - t a t J o n  La*» P S D

No
No

Y e s •=-3005!

: a - c f  o n :

*3. 1 Tj$* ;

P s f u s a i  t o  T a k e  a = r ? : - - - - i ^ r v  r r e a t n  T e s t ;

C r i m i n a l  S a n c t i o n s  ■. F : n e / J s i 1 ) :  N/A

A d m i n i s t r a t i v e  t e n s i n g  A c t i o n

( S u s p / R e v :  M/A

O t h e r ;  H/A

R e f u s a l  t o  T a k e  I n : r ; :  I t n s e n - .  

' I h q m i c a i  T e s t :

Criminal Sanction ! '■ n e / J a i 1). 
Administrative Licensing Action 

3usp/'Pev •:

O t h e r :

a r c v o n s  r o ' '  o w i  n o  a I  cr . v  • c~. • on - ' o r  a DWI O f f e n s e

Mo

l e t  ~ s - 1 3 0  d y s  s u s o  

( w 3  y r s . - l  y r  s u s p  . r . i ' c

<a:;c;  s i -  :
H o ne

: : --IC
5 • 8 —SOGl  1 2'  *. c )

. . v m m a !  t a n c t i o n s :  

I m o r i  s o n m e n t :

M a n o a t o r v  M i n i m u m  ' e m :

Mi s c —Not  m o r e  t r a -  5 a o s :  C~c v ' : •.

y r s ;  Mi s c - 10  d y s  t o  1 y r :  I - t  i. s u b  o f -

vrs - ■ r, ; r : :
’ n ; 
. - - ' l o t

mor ?  t h a n  5  y e a r s  A c c r a  / a  tec-  DWI - h e  

b o o i l y  - a r m /  o ; s f ; c u r e m e n t —'•’o t  m o r e  : h  

y e a r s  S e e  5 1 1 3 - 5 0 0 5  I  1 3 - 5 0 0 5 .

1 s t  o f  = M i s c —H o n e :  2 n c  o f -  , / n  5  y r s ;  

d y s  i ' .must  s e r v o  - 3  c o n .  h r s  ■ 3 r d  I  s  

( w i n  3 v r s )  o r  A_th o r  s u b .  y J ( w / n  iO

s !C

"•:gr-vr.:C OT 'Foicr.v—30 dv?'* __________________
i s  C e c i l y  h a r m ; o i s f i c u r e ~ = n t - 3 0  d y s  

5 5 ' 5 —3 0 0 3  •: 1 3 - 5 0 0 5 .

-.IO'
i .

' H i s t o r i c a l  N o t e :  U n a e r  A r t .  5 ,  j l Z  o f  t h e  S t a t e ' s  c o n s t i t u t i o n ,  t h e  : e g ; s i a : u r e  may o r o v i d e

r o r  m a n d a t o r y  m i n i m u m  s a r c f o n s .  T h i s  c o n s t i t u t i o n a l  p r o v i s i o n  i n d ; - e c o l y  a b r o g a t e d  t h e  I d a h o  

S u o r e m e  C o u r t ' s  d e c i s i o n  i n  S t a t e  v ,  M c C o y ,  <486 P . Z b  2 ^ 7  ( I d a n o  1 3 7 1 1 ,  t h a t  h a d  v o i c e d  a  

s t a t u t e  r e q u i r i n g  m a n d a t o r y  s a n c t i o n s .

3 -  1ZA 11th Co i t i o n



3 a s : s  ~'or a  DWI C h o r e e :

S t a n d a r d  OWI O f f e n s e :

I l l e g a l  ? e r  S e  Law ( B A C .  3 r A C  l e v * ' I

-  r e  s u mo  t -' o n  ( 3 AC  L e v s ! ' :

T y p e s  o f  D r u g s / O r u c s  a n c  - I c j t t c i .

:-.cer:

STATE:
General Reference:

I L L I N O I S

S m i t h / H u r d  I l l i n o i s  A n n o t a t - o  S t a t u t e s

U n d e r  t h e  i n f l u e n c e  o f  a l c o n o i  C h .  95',!-.

I l l  1—5 0 1 ( a ) ( 2 )

0 . 1 0 '  o r  An y  A mo u n t  o f  C a n n a b i s / C o n t r o l l e d  

S u b s t a n c e "  C h .  9 5 7 , .  ( 1 1 1 - 5 0 1  ( a )  ( 1 )  i  ( 5 )

0 . 1 0  C h .  9 5 7 . .  I l l l l  ' - = 0 1 . 2 ( b ) ( 2 )  i  : ’ - - h i  . S i e l l i  

U n c e r  t h e  i n f l u e n c e  o f  ( I )  Any O r u o  o r  ( 2 1  a 

C o m o i n a t ' o n  o f  An y  D r u o  a n d  A l c o n o i  S e e  Ch .  

9 5 7 , .  ' I I 1 - 3 0 1  ( a I ( 3 1  i  ( A ) .

" o r  C o i r a r . e r r i a l  M o t ; -  f e n i c ’ e D o e r s t t r s .  s e e  z .

I h ^ - ' t a 1 3 r e ; ~ n  T e s t s  ~ n r  1 -«•=-

■ e i i m i n a r y  3 r e a t h  l e s t  

- . o i i e c i  C o n s e n t  L a w :

A r r e s t  R e o u i  r e o  ( Y e t .  N o ) :

I / n o ' i e o  C o n s e n t  L a w  A c c ' i e s  t o  

D r - j c s  ! Y e s / M o ) :

R e f u s a l  t o  S u b m i t  t o  C h e m i c a l  7 e s t  

A c m i t t e d  ; n t o  E v c e - c a :

O t h e r  C : ' . f o r m a t - o n :

i
Y e s - L i m i t e d ^  C h .  9 5  ! ,  ( 1 1 1 - 5 0 1 . 5

Y e s  C h .  ' 1 : 1 -

; e : o w .

. I S e e  t h e  S c e c i a l  ' l o t e

Y e s  C h .  ?='■., ' 1 1 1 - 3 0 ; .  1 ( a )

Y e s  ' . C r i m i n a l  C a s e s  S e e  Ch .  931! .

'IV* : - 5 9  T . 2 !  c l  i  1 1 - 3 0 1 . 5 s ? )  a n d  ' e o o i e  v .

" h p m a s .  3 : 3  ‘1 . 2 . 2 d  5 3 5  ( C l : . A c s .  2  D ' s t .  * - 9 0 ' .

A 3AC i o i o o c  t e s t )  t e s t  may  be  t a ^ e '  oy * ' ? r c  = 

r o r  a  QV- o f f e n s e  ( i n j u r y  o r  t e n  ; r . . , j ;- v r s l ^ t e o )  

a s  ’ e n g  a s  t h e  p o l i c e  h a v e  " c r o o a o i a  c a u s e "  o r  

s u e -  o f f e n s e .  S e e  ? * o p l e  v .  o y r o .  3 ~ a  ‘J . E . I a  

' 2 : 9  ( I l l . A p o .  a  D i s c .  1 9 9 1 ! .  ar . c - e c ; ’ e v .  

f a n s ,  5 7 0  ‘I . E . 2 d  3 ( C l ' . A o o .  2 D i s t .  ' 9 9 ! ! .

" h i s  o t a t e ' s  : 1 1 e g a i  p e r  s e  i a ~  a l s o  m a k e s  >c an  o f f e n s e  t o  o c e r a t e  a m o t o r  v e h i c l e  - i t r  a  

b r e a t h a l c o n o i  c o n c e n t r a t o r .  : e -' e i  o :  O . ' O  o r  m o r e .  C h .  9 3 ! i .  ( I! 1 - 5 0 1 . Z ! a !  ( 3 '

- s  f o u n d  i l l  t h e  3 'OOiJ o r  u r - r e  r ? s u : t : r , g  f r o m  u n l a w f u l  u s e  o r  c o n s u m o t i o n . "  9 3 7 .

1 - 3 0 11 a  > 1 5 )

5 e f o r e  a R 5 : c a n  b e  a d m * m s t e r e c . a  l a w  e n f o r c e m e n t  o f f i c e r  m u s t  h a v e  o r o o a o i e  c a u s e  to  

b e l i e v e  t n a t  t n e  d r i v e r  i s  v i o l a t i n g  t h e  D w l  ’ a w .  " h e  t e s t  i s  g i v e n  o r i o r  t o  a n  a c t u a l  DWI 

a r r e s t  * o r  t h e  o u r p o s e  o r  a s s i s t i n g  t h e  o f f i c e r  i n  d e t e r m i n i n g  w h e t h e r  t o  r e o u i r e  a  c h e m i c a l  

( e v i c e - t i a r y ) t e s t  u n d e r  t h e  i m o i i e d  c o n s e n t  l a w .

H i s t o r i c a l  N o t e :  U n d e r  C h .  9 3 ! .  ' I I 1 - 3 0 1 . 3 ( a ) , « n i c h  i s  now v o i d ,  a  l a w  e n f o r c e m e n t  o f f i c e r

c o n i c  r e c u e s S  t h a t  a  p e r s o n ,  v i a  " i i r c t e d  c o n s e n t " ,  s u b m i t  t o  a  c n e m i c a i  t e s t  o f  t h e : -  b l o c u .  

o r e a t r  o r  u r i n e  ‘ o r  a l c o h o l  o r  c r u g  c o n t e n t  b a s e d  on!  .• on " p r o o a b i e  c a u s e "  t h a t  t h e  p a r s e r ,  - a s  

r e s o c n s i b i e  f o r  a n  a c c i d e n t  t h a t  r e s u l t e d  i n  e i t h e r  a n  i n j u r * /  o r  a d e a t h .  T h e r e  w a s  no 

r e a u t r e m e n t  t h a t  t h e r e  h e  " p r o o a o l e  c a u s e "  o f  a n  o f f e n s e  i e . a .  O W I ) .  S e c a u s e  o f  t h i s  

d e f i c i e n c y ,  t h e  I l l i n o i s  S u p r e m e  C o u r t  d e c l a r e d  C h .  9 5 ! ! ,  1 1 1 1 - 5 0 1 . 5  u n c o n s t i t u t i o n a l  u n d e r  b o t h

t h e  S t a t e  a n d  f e d e r a l  c o n s t i t u t ' o n s .  R i n g  v .  R y a n ,  S e c r e t a r y  o f  S t a t e ,   N . E . E o  ____  ( I I I .

1 9 9 2 !  ( ' 9 9 2  1 1 1 .  L E X I S  1 9 8 )  Th e  s a n c t i o n s  " o r  r e f u s a l  t o  s u b m i t  t o  t h i s  t e s t  w o r e  t h e  s a m e  a s  

f o r  r e f u s e  i u n o e r  t h e  r e g u l a r  i m o i i e d  c o n s e n t  l a w .  Ch .  9 5 ! ! ,  1 1 1 ( 6 - 2 0 6 ' a ; ( 3 )  i  1 1 - 5 0 1 .  I
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STATE — I "1i noiS

C h e m i c a l  T e s t s  o f  O t h e r  S u p ; ’, a n c e s  f o r  3A( j  i _ o y j i  

W h i c h  A r e  Au t h o n ' t e r i  U n d e -  t h e  Ema 1 i g o  C o n c e n t  L a w :

31ood: 
U r i  n e : 

O t h e r :

Yes C h .  9 2 ”, .  ' 1 1 1 - 3 0 ! . !  

Yes C h .  GET,, p  1 - 3 0 1 ,  t 

None

Ac••vdi r a t  i o n  Of DWT C h a r g e ;  :

M a n d a t o r y  A d j u d i c a t i n n  Law ( Y e s , ' N o ) :  No

A n t i - f e s  3 a r c a i n i n g  S t a t u t e  ( Y e s / N o 1 : Ho

~ r ° - S e n c e n c i n g  i n v e s t - g s t s . c n  L a w  ( F 3 7  •

I ' e s .  ’l o •: Y e s

s e c t i o ns f ; r  Reposal to : g r  n ■ to a 

Q h - . - i i c a l  7 e s c :

R e fu sa l  to Take a : mir .arv 3 re ~ t h  T e s t :

C r - m i n a l  S a n c t i o n s  ■ ' I n e / J a i 1 ) :  N o ne

,Adm; n i  s t r a t  > v e  L i c e n s i n g  A c t i o n

( S u s o / R e v ) :  N o ne

O t h e r :  N one

Refusal  t o  Take 'm o i l e g  Consent 

Ch<?r̂ 7TB* ”tc“!
C c m ; n a  1 San c t i o n  ’ ' : n e / J a i 1 ) :  

A c m i •'■ 3 t e a t •'v »  L i c e n s i n g  A c t i o n  

1 Susp/SaV:  :

0 1 r e '

None

1s t  ra r ' us a l - t u s o  'O r  5 DOS ‘ l o t r i  -  l . h f  i '  

D r i v i n g  Pe rmi t  : s a v a i ' a o ’ e: see No.
(unde r  Acnm.  oe-  se on 2 - ' A r -  s a t a i ’ s.

Al s o ,  r e s t r i c t e c  d r i v m c  : r ; v iVeces  ar  = 

a v a i l a b l e  unoe'* 951:. ' f t —ZCf r f ^C ' i  t s e r u e nf. 

r e r c s a ! ( w/ n 3 y r s - S u s :  " . r  2  y r s :  5 n o s

manda to ry :  a r e s t r i c t e d  cense ~ey re ‘ ssoe*: 

a f t e r  : n : s  b month o e r i o s . '  See " ' t c f t t e  ’ .’o . 

on o. 3 - M 5 .  Ch. ?3!!, " ' I3-Z38 : 5-206.

5-203 . ' .  jno l ’ - 3 0 ' . l  
None

min in e i  : a n c t i o n s :  
i n i n r -  s oilmen t : i s t  •> f i d  o f f s  _ C ' a s s  A t t i s v ’ - . e : : t r a -  I y r -  

s u b s e o ' j e n t  o f - ' : '1 ( C l a s s  a  •" j i a r r ,  - 1 - 3  y r s  Ch .  

3 5 .  f i t ' 1 C , 5 - 3 - 1  ( a  I C ’ 1 0 0 5 - 3 - 3 ' ' a •'1 a * o  Ch .  

9 5 ! ! .  ' 1 1 1 - 3 0 1 .  S e e  f o o t n o t e  No.  C on o .  : - M : .

'■Note: A de fen da n t  cannot  o o t a m  d e f e r r e d  j udgement  and be p laced on s u r e r v i $■ : -  ' ■’ - •.h n tne 

pest  10 y e a r :  t hey have e : t r . e r  (1)  been c o n v i c t e d  o f  OWI, (2)  o leaoec g u i l t v  t :  : r  s ; : i a t ed 
f a c t s  s u p o o r f n g  the c o n v i c t i o n  o f  a DWI o f f  charge o r  (3)  r e c e i v e r  s u o e r v ' s i o "  - ar • o r i o r  C- i

o f f .  Ch. 28. '1*11005-6-1 ( c» ana 1005-6-1 i d ) }
c0 r  a r e f u s a l  wnere the person nas nad a o r e v i o us  OWI o f f e n s e  c o n v i c t i o n  or  a c r - t  oer  se 

v i o l a t i o n  fw /n  3 y r s ) .  Ch. ?3!i. ' I11-50C
•' Th i s  o f f e n s e  i s  d e f i n e d  a s  ' A c g - a v a t e d  D r i v i n g  ' J n c e r  t h e  I n f l u e n c e  o f  A ; c ; n g '  g -  g r : ~- 3 r  a

C o m b i n a t i o n  o f  3 o t h " .  C h .  9511 ,  * t 11—5 0 1 ( d )
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INDIANA

0 . 1 0  - - r - o G — • , 3 ^ : r  Any A mo u n t  o f  a

C o n t r o l l e d  S u b s t a n c e "  I S S - 3 G - 5 - ' m  3 )

0 . 10 -

j n c e -  : _ r  ' n r  ' Any D r u e .

Control’ to iu ts tan cr  I Any *
A l c o . n o '  ii'-a D r u c s  I C r - C C —: - C  > * C ? - : 3 - C -  

0 .  ; 0  3/^.. c a l s o  3 r * - * a  * s  c ' 6  6 1' * c  5 -  c 9 :  f  

i r . t o x i  o n .  I C - - 1 I - I - 1 H

S Ja ^CC*"C*“ *»0 -  ̂̂  ̂  ] — » « r*

-: -c 1 n sv

= — • j . ac: J.

iv*. ' : - 2 ! i v  
-Z i~c£Z2C in

r  r. *. = : :  7.*JS ■ : r

= r - = : :

Yes ! ' •  - t n i l  i  : *v * Ziiesi : :? -30 -c-3 'b  
In ic:* :=n: 3 -ne**? ir.g-g *is :ee~ r : : ^  i 
* a C 5  * ; /  j r  a  s a r"  o u :  ■ *v  . j r y , a r  i zee  s a r . c : r  

o e  3 0 C o i " c  f - o m  5 : r ' 7 9 > -  s u s o e c t f c  o f  OWI / ■ ;

^ • i u c s f ? :  P^r ' -nnc t v  - i c h :  o f  j l c r n o !  ; n the b i o c c .  : C / - I Q - ; - : (

? ; C  " 6 * ? ;  " I  3M o f ' - ? ' ' ” -: ' . C l  C m i  s o 1 •’ 0  r  5 3 6 1 ' S O r .  CO - > 0 6 ' - ? S r  5

* 60  s u o s t s . o c r  - r  t h e i r  b i o o c .  :  r  c ;  o c • n n : i -  • -  -
10 i  c o n e  r o i  i e o  3 0 3 S  * 9 r ,C9 / I f

* ' " i ' . i C ;  I 1 1 • 31. •• s "!
no C Z r -.•?'»« c* j with sircunt

' I t - t"S6 CO thin 0 f - i"S6 i f  • C »3 -r-.w “hnr -ho (191*60060'. using 
]  . f  - 3  o r e o c r - c t i c r . . I C G - 2 0 - : - '  : ;

*y.nc9>-  j . G - G O - n - l S * b ' ' Z ) . 9 c.n6'— c " : : ? s ‘  1 n o « r * 1 1 n o  3 3AC l e v e l  o f  0 10 •; t o  b e  c s n e ' i  o s  3 
o r e t u m a t : a n  o r  sue . n  SAC i e v e i .

I t  10 a  C l a s s  A Mi s o . t o  c o n s u m e  e t : n « r  a l c o n o i  o r  a  c o n t . - o i  l e g  s u o s t a n c s  w i t h i n  s i - /  > i )  h o u r s  

o r  t c e r n c n g  a  s c h o s '  b u s .  . C Z 0 - ’ . 1 - 2 - !  . 6  S a n c t i o n s :  J a n —n o t  m o r e  m a n  ! y r ;  f i n e - n o t  m o r e  

t h a n  I S . ' J O O .  I C 3 S - : 0 - 2 - 7  £  I C 2 S - 3 0 - 3 - I

1 1 t h  E o i  t i o n
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C h e m i c a l  T e s t s  p f  O t h e r  i o o s c a n c e s  - . pr  3AC L g v e i  

w h i e s  A r e  Au c . s c  ’ : e o  i J n o ? 1- •.-? : ^ c i - = o  C o n s e n t  L a w :

31  o o a : 

L/r i  n e : 

O t h e r :

Y e s  

Y e s '

A ny  o t h e r  b o d i l y  s u b s t a n c e '

A a - u s  1 c a t i o n  o f  OWI C h a r s e s -

M a n d a t o r y  A d j u o i c a t i o n  Law l Y e s / N o ) :  No

A n t i - P l e a  B a r g a i n i n g  s t a t u t e  ! v a s / N o ) :  No

P r e - s e n t e n c : n o  i n v e s t i g a t i o n  ' . aw ( P S D

( Y e s / N o ) :  Ho

S a n c t i o n s  f o r  P e r u s a l  t o  t ucm- i - .  t o  ;

C h e m i c 3 i  T e s t :

R e f u s a l  t o  T a k e  a ; m n a r v  B r e a t h  T o s t . :

C r i m i n a l  S a n c t i o n s  ( F i n e / J a i  1 ) ;  N/A
A d m i n i s t r a t i v e  L i c e n s i n g  A c t i o n

( S u s o / R e v ) :  N/A

O t h e r :  N/A

R e f u s a l  t o  T a k e  i m p l i e d  C o n s e n t  

C h e m i c a l  T o s t :

C r i m i n a l  S a n c t i o n  ( F i n e / j a i l ) :  

A d m i n i s t r a t i v e  L i c e n s i n g  A c t i o n  

( S u s o / R e v ) :

O t h e r :

Y e s - L i m i  t ed* "

■?? 3
1 - y r  s u s p " J  ( M a v  n o t  be  m a n d a t o r y  i f  t h e r e  i s  

a  OWI c o n v i c t i o n . 0 ) I C 9 —3 0 —6 —9 ( a ) S e e  f o o t n o t e  

N o .  3  on  p .  3 - 1 5 7 .  ( N o t e :  A d r i v e r ' s  l i c e n s e  

m a y  b e  r e i n s t a t e d  i f  t h e  OWI c h a r g e s  a r e  

d i s m i s s e d .  I C 9 - 3 0 - S - 1 1 ( a ) ( 1 ) )

H o n e

ATCtI'.'.

' i h e  i m p l i e d  c o n s e n t  l a w  r e q u i r e s  a  d r i v e r  t o  s u b m i t  o n e  o r  m o r e  " c h e m i c a l  t e s t s " .  The  

s u b s t a n c e s  t h a t  m a y  b e  t e s t e o  a r e  b r e a t h ,  b l o o d ,  u r i n e  o r  a n y  o t h e r  b ^ o i l y  s u b s t a n c e .  

i C 9 - ' , 0 - 6 - l  ft I C 9 - 3 0 - 6 - i j ( a )

^ R e f u s a l  t o  s u o m i t  t o  a  i m o i i e d  c o n s e n t  t e s t ,  w h e r e  t h e r e  h a s  b e e n  a n  a c c i d e n t  i n  w h i c h  t h e r e  

h a s  b e e n  a  d e a t h  o r  a  s e r i o u s  b o d i l y  i n j u r y  l i k e l y  t o  c a u s e  d e a t h ,  i s  a  c l a s s  C I n f r a c t i o n  ( a  

f i n e . o f  n o t  m o r e  t h a n  5 5 0 0 ) .  I C 9 - 3 0 - 7 - 5  7. I C 3 4 - J - 3 Z - 4 ( c ) I n  a d d i t i o n ,  t h e  c o u r t  may  s u s p e n d  a

p e r s o n s  l i c e n s e  f o r  n o t  m o r e  t h a n  1 y r .  I C 9 - 3 0 - 7 - 5  

T h i s  s u s p .  i s  c o n s e c u t i v e  t o  a n y  s u s p .  f o r  a  OWI o f f e n s e .  H o w e v e r ,  i f  a  c o u r t  f i n d s  i n  t h e  

s e n t e n c e  o r d e r  f o r  a I  C o r w i c t i o n  t h a t  i t  i s  i n  t h e  b e s t  i n t e r e s t  o f  s o c i e t y ,  i t  may  

t e r m i n a t e  a l j .  o r  a n y  p a r t  o r  t h i s  s u s p e n s i o n ,  I C 9 - 3 0 - 5 - 1 4 ( b )

3  -  1 5 4
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- m c r .  A.-; Au- .ho r i aed  'Jnoe^ impl -ap lorisenr. Law:

o oco:
•J — - -a  ;
O t r e r ;

Y e s

Y e s

N o ne

-•ori.'C ! ~a t ; o n  o f  owr C h a r

M a r c a to r y  A d j u d i c a t i o n  .  = - ' v ~s,'.'!n * : 

An- . - -A)ea B a r g a i n i n g  : ; a t . : a  (Ye s / No ; :  

- r e - S e n t e o c i n o  i n v e s t i g a t  on Law (PCI ;

(Yes.  No•:

No'

No

Yes '  A l co no i  assessment  i s o - e e n i n g ;  f o r  a t t h e 1' 

a 1st  o f f e n b e r  o r  a sub. or’ f en os r  -ho ras no-: 

r e c e i v e d  s u e r  an assessment .  j I ? - S £ ? . 3 7 ( S !

• H i s  S t a t e ' s  ’ ’ l e g a l  p e r  s a  aw a l s o  m a r . e s  i t  a n  o f f e n s e  t o  o o e r a t a  a  m o t o r  v e n i c : e w i t h  a 

o r ? ? ~ h  5 ' c o n o i  c o n c e n t r a t i o n  ? v e i  o f  O . ’ O o r  m o r e .  ( I o t a :  I l l e g a l  o e r  s e  b a s e d  on  a i c o n o i

c o n c e n t r a t i o n  i n  u r i n e  w a s  - e o e e i e d .  S e c .  4  o f  L . 3 ,  Z 9 !  e n a c t e d  i n  1 9 9 Z

*A s u r v i v i n g  d r i v e r  ( o r  p e o e s t r * a n  u n o e r  i 6  y e a r s  o l d ) ,  wno  i s  i n v o i v e d  i n  a n  a c c i d e n t  - n o r e  

t h e r e  " a s  b e e n  a f a t a l i t y ,  s . r a ! '  o e  r e o u i r e o  t o  s u b m i t  t o  a SAC c h e m i c a l  t e s t .  7 h o  w=3a ; j 3 
s u c n  t e s t ,  h o w e v e r ,  c a n  on 5 v t ?  u s e d  f o r  s t a t i s t i c a l  p u r o o s e s .  § 5 3 5 - 6 , 1 0 4 . 0 8  L 3 9 - 6 . 1 0 4 . 0 9  

■ N o t e :  U n d e r  § Z 9 - 3 6 0 4 ,  p r e t r  a i  d i v e r s i o n  o f  OWI c a s e s  i s  p r o h i b i t e d .

' " A  c o u r t  m a y  o r d e r  a  p r e s e n t e r . e e  i n v e s t i g a t i o n  i n  a n y  c a s e  "  § Z 9 - 2 Z 5 1 ( Z i  i  i s !
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STATE - Nebraska

S a n c t i o n s  f o r  R e f u s a l  S uo mi - .  •.; a 

C h e m i c a l  T e s t :

R e f u s a l  t o  T a k e  a  ; - q l i m i n a r v  5 r ° a t h  ' e s t : 

C r i m i n a l  S a n c t i o n s  ( F i n e / J a i l ) :

A d m i n i s t r a t i v e  L i c e n s i n g  A c t i o n  

( S u s p / ' R e v ) :

O t h e r ;

C l a s s  V m i s d  S T0 0  f i n e ,  no i m o r i s o n m e n t  

§ § 2 8 - 1 0 6  4 3 9 - 6 6 3 . 0 8 ( 3 )

N o n e

N o n e

R e f u s a l  t o  T a k e  I n o P e d  C o r . s e r -  

C h e m i c a i  " e s t :

C r i m i n a l  S a n c t i o n  ( F i n e / J a i l ) :

A d m i n i s t r a t i v e  L i c e n s i n g  A c t i o n  

( S u s p / R e v ) ;

O t h e r ;

C l  W mi  s o :  1 s t  i f - ' —‘l o t  m o r e  t n a n  5 5 0 0 / 6 0  d y s :

2 n d  o f f  ( w / n  3 v r s l —Not  m o r e  t h a n  5 5 0 0 / 9 0  d y s :  

3 r d  o f f  ( w / n  3 y r s l - N o t  m o r e  t h a n  5 5 0 0 / 1  y r ;  A j n  

o r  s u o .  o f f  ( w / n  3 y r s l - N o t  m o r e  t h a n  5 1 0 , 0 0 0 / 5  

y r s  § § 2 3 - 1 0 6  4  3 9 - 6 6 9 . 3 8  

M a n d a t o r y  S a n c t i o n s :

I .  I f  p r o b a t i o n  i s  n o t  g r a n t e d :  1 s t  5 2 0 0 / 7  

d v s 1 ; 2 n d  o f f  (w/ ' n  3  y r s ) - S 5 0 0 / 3 0  d y s 1 ; 3 r d  o f f  

( w / n  3  y r s ) - 5 5 0 0 / 9 0  d y s ' ;  A?.h o r  s u b ,  o f f  (w/ ' n  3 

v r s ) - $ 5 0 0 / l  y r '  § § 2 8 - 1 0 6  a n d  3 9 - 6 6 9 . Q 8 ( 4 ) ( b )  4 
( c )

I I .  I f  p r o b a t i o n  i s  g r a n t e d :  1 s t  o f f - N o ne ;  2 n c  

o f f  ( w / n  3  y r s ) ~ A 8  h r s ' ;  3 r d  o r  s u b ,  o f f  ( w / n  3 

y r s ) - 7  d y s '  § 5 2 8 - 1 0 6  a n d  2 9 - 5 6 9 - 0 8 ( a ) ( b )  4  ( c > 

S e e  t h e  Comme nt  on p .  3 - 2 8 5 .

I .  T h e  f o l l o w i n a  r e v o c a t i o n s  a r e  m a n d a t o r y  i f  

p r o b a t i o n  i s  n o t  g r a n t e d :  1 s t  o f f - R e v  6  n o s j  

2 n d  o f f - R e v  1 y r ;  3 r d  a n d  s u o .  o f f - R e v  1 5  y r s 0 

§ § 2 8 - 1 0 6  4  3 9 - 5 6 9 . 0 8

I I .  I f  p r o b a t i o n  i s  g r a n t e d ,  t h e  f o l l o w i n g  

m a n d a t o r y  r e v o c a t i o n s  m u s t  b e  i m p o s e d :  1 s t .  

o f f - R e v  6 0  d y s :  2 n d  o f f - R e v  6  n o s ;  3 r d  a n d  s u o .  

o f f - R e v  1 y r  § 5 2 8 - 1 0 6  4  3 9 - 5 6 9 . 0 8

I I I .  A d m i n i s t r a t i v e  a c t i o n  : 1 s t  a n d  s u b .

r e f u s a l s - R e v .  1 y r  ( m a n d )  4 3 9 - 6 6 9 . 1 6  4  2 4 7  NAC 

§ 0 2 5

H o n e

S t a t e  v .  T e x e i ,  4 3 3T h e  p e r i o d  o f  i m p r i s o n m e n t ,  i t  a o p e a r s ,  m u s t  b e  s e r v e d  c o n s e c u t i v e l v .

N . W . 2 d  5 4 1  ( N e b .  1 9 8 9 )

“■ R e d u c e d  t o  5  y r s  p r o v i d e d  t h e  p e r s o n  ( 1 )  h a s  c o m p l e t e d  a c h e m i c a l  d e p e n d e n c y  p r o g r a m ,  ( 2 )  h a s  

n o t  b e e n  c o n v i c t e d  o f  e i t h e r  a OWI o r  i m p l i e d  c o n s e n t  o f f e n s e .  ( 3 )  h a s  a b s t a i n e d  f r o m  t h e  

e x c e s s i v e  c o n s u m p t i o n  o f  a l c o h o l i c  b e v e r a g e s  a n d  ( 4 )  i s  n o t  u n d e r  s u s p e n s i o n  o r  r e v o c a t i o n  f o r  

a n y  o t h e r  r e a s o n .  S e c .  10  o f  L . 3 .  2 9 1  e n a c t e d  i n  1 9 9 2

^ T h e s e  r e v o c a t i o n s  a r e  b a s e d  u p o n  a  c o n v i c t i o n  u n d e r  § 3 9 - 6 6 9 . 0 8 .  S p e c i a l  N o t e :  R e v o c a t i o n s  

c a n n o t  r u n  c o n c u r r e n t l y  w i t h  j a i l  s a n c t i o n s .

‘' T h i s  a c t i o n  b y  t h e  l i c e n s i n g  a g e n c y  i s  i n d e p e n d e n t  o f  a n y  l i c e n s i n g  a c t i o n  t h a t  m a y  be  t a k e n  

b y  t h e  c o u r t s .  A p e r s o n ,  who i s  s u b j e c t  t o  t h i s  a d m i n i s t r a t i v e  a c t i o n ,  i s  n o t  e l i g i b l e  f o r  

e m p l o y m e n t  ( h a r d s h i p )  d r i v i n g  p r i v i l e g e s  u n d e r  § 6 0 —1 , 1 3 0 .
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5TA7E;
S e n e r a !  R r * e r ? n e a :

NEVADA

N e v a d a  R e v i s e d  Sc

3Wf Charre :

h>

S t a n d a r d  DWI O f f e n s e :

I !  l e g s '  =s r  S e  Law ( S A C . E r A C  L a v e "  

P r e s u m o c i o n  ( B A C . ' S r A C  L e v s  ■ ) :

7 - /pe s  o f  D r u c s . ' Q r u c s  a n c  A l c c n c l :

U n d e r  t h e  i n f l u e n c e  p f  i n t o x i c a t i n g  '• i c u c  

4 4 8 4 . 3 7 9 ( 1 1 ( 6 )

0  - 1 0 '  §g«A-S— . 0 1 2 3  L -io*A. 2 7 9 (  i ) ( b

0.10 §4.34.231 (2 l ie- U (a *, : ■
U n d e r  t n e  i n f l u e n c e  o f  { * '  A C o n t r o l l e d  

S u b s t a n c e ,  ( 2 )  a  Como m a c  or- o f  T n t o x r  c a o - 

L i o u o r  e n a  a C o n t r o P e c  S u c s t a n c e  o r  - 2 '  - 
C h e m i c a l ,  P o i s i o n .  O r g a n i c  S o l v e n t  a n -  a ,-,-. 

ComDour . c  o r  a  C o m e  " a t :  on  : *  “h e c e .  : 4 . ; t .  

r o r  C o m m e r c a i  M o t o r  ' / e h i o ' e  ! o e - ; c c " c .  s e  

o e ' o w .

.  r- -

Y e s  5 - 3 4 . 2 8 2

4 . - - = s t  R e o u i r e d  i v e s . N o  :

C.mo 11 ad  C o n s e n t  L a ' -  - o c ’ ’ e s  t o  

C r - j c s  ( Y e s / ' . ' c ) :

R e ' u s a l  t o  S u om i  t  t :  C ' - e n i  o s  I '  

A u n i c o a o  ; n t o  S v ' o e i c e :

No"  5 4 S 4 . . 2 S 2 *  11

r e s  o o f . ;

Y e s  ( ' C r ' m i n a i  C a s e s  5 4 8 4 . 2 3 ?

- j . s , r  j • e c a i  a e r  s e  a -  a , s o  ma. - . e s  a n  o r r e r s e  t o  o s s r s i e  a  m e t : "  ' e - - : ’ e ■

h - e a : - .  a l c o n o i  o o n c e n t r a t i o n  ‘ e v e ’ o f  G . ' O  o r  m o r e .  4 4 ? 4 . Q1 Co

" S o e c i a l  N o t e :  S e c .  4 P 4 . 2 5 ;  ' p r o v i d e s  f a r  a  o r e s u m c c o n  r e ^ a c a c  : o  i l l e c a !  : e r  s * .

o r o v  i s i  o n  s t a t e s  t h a t  i f  t h e  o . - . e n i c a l  t e s t  : r , o ; c a : = s  a SAC l e v e l  o f  : . ; Q  n o n e  s u e r ,

s n a i l  oe  ' p r e s u m e d  t o  b e  n o  l e s s  t h a n  t h e  a m o u n t  p r e s e n t  a t  t h e  c m e  o f  t h e  a l l e c e c

v i o l a t i o n . '' a  f e d e r a l  a o o e l ’ a t a  c o u r t  h a s  h e i o  t h a t  t h i s  s t a t u t o r y  o r o v  1 :■  :r,  o c a s  * 0 *. 

a n  u n c o n s t i t u t i o n a l  m a n d a t o r y  c o n c l u s i v e  ; r ? s u m c t i o n  on i t s  " r a c a -‘ . H c w e v e - .  a  S t a t a  

c o u r t  a c o l i e c  t h i s  p r e s u m o t i o r .  a s  i f  i t  - e r e  a m a n d a t a r y  c o n c l u s i v e  c - e s u m o f  a n . Suer .  

i o o : ; c a t ; on  - a s  h e i d  t o  o e  u n c o r . s t :  t u t i o r a i . M c t e a n  ■/. M o r a n .  3 6 3  r . 2 d  i S u o  ! 9 t n  C - - .  

' r a a s o n a o i e  a r o u n c s "  a r ;  t e a t  ad  n o :  a n  a c t u a i  a r r e s t .

DWI O f f e n s e s  a n d  C o m m e r c i a l  M o t o r  V e h i c l e s  ( C M V ) / C o i m > e r c i a l  D r i v e r ' s  L i c e n s e s  ( C D L ) :  The

S t a : a ’ ;  P u o l i c  S e r v i c e  C o m m i s s i o n  a r c  D e o a r t m e n t  o f  M o t o r  V e n i c i e s  a n c  Pu c l ' c  S a f e t y  n a v e  

o r e m i  1 g a t e  n s c u l a t i o n s  t h a t  a c c o t  oy  r a - ' e ’- a n c e  4 9  C ' R  P a r t s  C 3 3  a n c  C 9 2 .  J n n e r  4Q z~~. 5 C 2 C : r 

a  o e r s c r .  i s  " o i s o u a i i  f i e o "  f r o m  o s a r a t i n g  a  CMV - o r  1 y r .  ( n a r . d .  1 (C y r s  ( m a r . a . i  ; f  

t r a n s o o r t i n a  h a c a r d o u s  m a t e r i a l s )  i f .  w h i l e  o r i v n g  a Cl!1/ ,  t h e y  ( 1 ‘ h a v e  a  : A C / 9 r A C  l e v a ;

9 . 3 4  o r  m o r e ,  i Z )  arc-  u n c e r  t h e  1 u e n c a  o f  a l c o n o i  o r  a  co. - . t  l i a c  s u o s t a n c a  o r  < h  : e  to 

s u b m i t  t o  a e n e m i e s !  t e s t  f o r  ? n  e l c o n n i  c o n c e n t r a t i o n . r o r  e ’ t h e r  . '  a  s u o s e p u e " * .  v : e f o r  

o r  •* ;  a c " m o  1 n a t * o n  o f  two  o r  m o - e  v i c : - c ; o n s  o r  a n y  o f  t h e  a o o v e  l i s t a c  i t e m s ,  t h e  

" s i  s c u a i  i f : c a t i o n -' i s  f o r  ' m s - d . ! .  U n c e r  4 "  C f R  5 2 9 2 . 2 .  a C,MV c o e r a t r -  - n o  t e a  ;-••• 

" o a t a c t a o i e "  a m o u n t  o f  a l c o n o i  -r.  t h e i r  s y s t e m  m u s t  b e  p l a c e d  " o u t - j f - a e r v i c j "  f o r  2 4  h o u r s .

I n  a d d i t i o n ,  i t  - s  m i s d e m e a n o r  t o  . v o l e t ?  a r e g u l a t i o n .  The  s a n c t i o n s  f o r  t n i s  o f - ' e n t a  a r e  a  

j a  t e r m  o f  n o t  m o r e  t h a n  5  mo s  a n c / o r  a  f i n e  o f  a t  i e a s t  S 1 0 0  ( m a n e . )  b u t  t o t  .more t h a n  

3 1 . 9 0 9 .  N o t e :  A p e r s o n ,  who  v i o l a t e s  a - a g u i a t i o n ,  m ay  a l s o  b e  l i a o ' . e  '’ o r  a c ; v i  l e n a l t . - 

w h i c h  i s  n o t  t o  e x c e e o  3 1 0 , 0 0 0 .  S e e  5 4 4 8 2 . 9 0 8 .  7 0 6 - 1 7 3 .  7 0 6 . 7 5 5  4  7 0 6 . 7 7 1 ,  NAC 5 7 0 6 . 2 4 7  a n a  4 0  

USC Aoox  5 Z 9 0 1  e t  s e c .
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STATE - Nevaae

C h e m i c a l  B r e a c h  T e s t s  f o r  3 AC / 3 r A C  ' . e v e i  

( c o n t i n u e d )

O t h e r  I n f o r m i a c i o n : N o t e :  A SAC c h e m i c a l  t e s t  v i a  a  b l o o a  s a m p i e

m a y  b e  g i v e n  w i t h o u t  c o n s e n t  i f  ( 1 )  t h e r e  w a s  a  

d e a t h  o r  s u b s t a n t i a l  b o d i l y  h a r m  t o  a n o t h e r  

p e r s o n  o r  ( 2 )  t h e  d r i v e r  t o  b e  t e s t e d  w a s  

c o n v i c t e d  o f  a  p r e v i o u s  OWI o f f e n s e  v / n  7 y r s .  

S e e  § 4 8 4 . 3 8 3 ( 3 )  1  ( 8 )  a n d  E b a r b  v .  S t a t e .  O e o t .  

o f  M o t o r  V e h i c l e s  a n o  3 u b l i c  S a f e t y ,  3 2 2  P .  2d  

1 1 2 0  ( N e v .  1 9 9 1 ) .

C h e m i c a l  T e s t s  o f  O t h e r  *• o s t a n c e s  ~ o r  5AC L e v e l  

Wh i c h  A r e  A u t h o r - i c e d  O n o e r  t h e  T .m c l ' e o  C o n s e n t  l a w :

3 1 o o d : 

U r ; n e :  

O t h e r :

1
Y e s  § < 1 8 4 . 3 8 3 (  1 )

Y e s  § < 1 8 4 . 3 8 3 (  1 )

O r  o t h e r  u n s p e c i f i e d  b o o i l v  s u b s t a n c e s  

§ J 8 4 . 2 8 3 ( 1 )

A d j u d i c a t i o n  o f  OWI C h a r g e s :

M a n d a t o r y  A d j u d i c a t i o n  L a w  ( Y e s / N o ) :  

A n t i - P l e a  S a r o a i n i n o  S t a t u t e  ( Y e s / N o ) :

P r e - S e n t e n c i n g  I n v e s t i g a t i o n  Law ( P S I )  

( Y e s / N o ) :

S a n c t i o n s  f o r  R e f u s a l  t o  S u b m i t  t o  

C h e m i c a l  T e s t :

No

Y e s  ( M o t e :  A OWI c h a r g e  c a n n o t  b e  e x c h a n g e a  f o r  

a  l e s s e r  c h a r g e  u n l e s s  t h e r e  i s  n o  e v i d e n c e  t o  

s u p p o r t  s u c h  a  OWI c h a r g e .  § 4 8 4 . 3 7 9 2 ( 2 ) )

Y e s  F o r  a 3 r d  DWI a n d  f e l o n y  o f f s  5 5 1 7 6 . 1 2 5 ,  

4 8 4 . 3 7 9 2 ( 1  ) ( c )  & 4 8 4 . 3 7 9 6  

S p e c i a l  N o t e :  F o r  1 s t  o f f e n d e r s ,  a  t e a c h e r  o f

a n  ( a l e . )  e d u c a t i o n  c o u r s e  m u s t  e v a l u a t e  t h e  OWI 

o f f e n d e r  t o  d e t e r m i n e  i f  s u c h  o f f e n d e r  i s  an  

a b u s e r  o f  a l c o h o l  o r  d r u g s .  T h e  f i n d i n g  o f  t h i s  

e v a l u a t i o n  m u s t  b e  r e p o r t e d  t o  t h e  c o u r t .  

§ 4 8 4 . 3 7 9 2 ( l ) ( a ) ( 3 )

R e f u s a l  t o  T a k e  a  P r e l i m i n a r y  S r e a t h  T e s t : 

C r i m i n a l  S a n c t i o n s  ( F i n e / J a i l ) :  

A d m i n i s t r a t i v e  L i c e n s i n o  A c t i o n

( S u s p / R e v ) :

O t h e r :

None

R e v - 9 0  d y s  § 4 8 4 . 3 8 4 ( 3 )  

N o n e

*A u r i n e  t e s t  c a n  o n l y  b e  r e q u e s t e d  u n d e r  t w o  c o n d i t i o n s .  ( 1 )  A d r i v e r  h a s  b e e n  a r r e s t e d  f o r  

a n  a l c o h o l  d r i v i n g  o f f e n s e  a n d  i t  i s  d e t e r m i n e d  t h a t  t h e y  h a v e  h e m o p h i l i a  o r  a  h e a r t  c o n d i t i o n  

w h i c h  w o u l d  e x e m p t  t h e m  f r o m  a  b l o o d  t e s t  o r  ( 2 )  a  d r i v e r  h a s  b e e n  a r r e s t e d  f o r  a  d r u g  d r i v i n g  

o f f e n s e .  § 4 8 4 . 3 8 3 ( 4 ) ,  ( 6 )  6  ( 7 )
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a i - 1 o :
General Reference:

NEW JERSEY
Mew Jersey Statutes Annotates

Basis a DU I I h a r f  •

Stincard DWI 2 • fens a -

I ’ foa1 P?- Se .aw

--rSUIilOCICn _ive

Unaer tne influence nr in tax ica t - ic I 'oucr 
529:-—EGf a .' See the Soeciai Note se'ow.
0. 10' ----- §39: J-50 • a j l'iicq- I ' • --■ -? v  -_n . m
but less than 0. 10“ 529: ——50. I<4
None
Jncsr ” 5 :. if;ueuce of ' '  A Narcotic G a 
w'ai' uc* >ocrr'i c Drue or • 2 > a Hsc■t-A-ccucnc 
' rug  : A-501 a ,
* 3 r * 2~~ Vg * j r '.' -rr ■ t ' t  . c ~ r ?. * c ̂ . j £ 5 r . ' _" ’ ~

-  " r  ' a i i  n a r y  : ' ? s : r .  f * :  . i -

I"C ‘ : ?d Cjr.sir i _ a-
j  r  r  2 s  ’  ' c C ’J ' ^ r C  t  -  ’ !o

Q r u c a  ' e s / N c  :

R e f u s a l  : :  S u c r r - -. : :  G > e - : - ' = ;  7 a s c  

A u m i t ;e c  '.cca £'••• c a - c =:

No

Probabiy Yes ijncer ;39:A-5D.2Ia . 1 : r 've " '3  
" : cense :an onlv s? 'syoxeu -hen ;.ie -5'us.al ■: 
sasec or am e r r a s t .  However. se? §2?:a-:u.G a 
•ner e on ' /  '-easonaoi e grsuncs" seems :: se 
reou ;rac .
No

Yes ' I - T ’ -’ai Gases: State v. Stever. ~27 :  1:
AOS N.I. :?57}

■' a.- , : .nv: uncary ' olooc (not o - e i f  :a -? 'e  
may se o o f i e o  •••on a oerson -no -i.as see-" 
ar -es:ec f : r  a DWI off?nse; i . e . .  a S'crc ae-oie 
mav be ’.a.-.ê  by ' '■-irse' . s ta t e  v j - - ' AT;
A.Is Z'.-u ; •!,j . :3E4'.. =nc s ta t e  *■ -c- f  a' .  -S3 
s.Go s2“ ’• J . suce 'va .? ' ggui
25 Teats aicsnoi small :e mace ~r. a u tm to i ' e  

or; v?-T -no survive -.raf'-'s acs; c?"ts -'eta' sc 
others.  52f :25—Z- an.o State v. r : gue-ca S'E 
A.Gs 242 1 . G. suce r .A. 2 . :?55>. s * - f  *’. se- S"S

Ste-ca ru: ■3e-cent :■/ - e ' f t  ?r" alconoi .p - -e blood. SOia
"In s t a t e  /. Oowr-s. SEA c.G: GAT -N.J. '990' .  the N.J. Suoveme Gcurt n?!q tea t  s reat raleye- 
■esu'ts must se given ' j u c - f e  •’c t ' t e " .  TWo ;qyrt  •*a-' t  th is  -as is ;n '• eec• ro - i f  tme
' e g i s l e t u r e ' s  oo>: :y of ~easur--g alconoi in ::;e t ra in  the ourccse of cetern: n o g  «nst*5" t 

son -as OWI. Comment: TWa o. -acfcai  e"n resul t  of f i s  dec: s i on -as to in effect  t reete
a ’i u c ’c ' a l "  i i legs i  per se law beseo on 9rAC: sae the o issent inc  opinion.
•'See State ■/. L e n t  i n i , 5T3 a . Go af-a ifi.j.Supe'-.A.D. 3 990 >
Special Note: Unoer secara te-s ta tu tory  provisions,  i t  ' s  i l legal  for a oerson to sri-.-e a motor
/ enie’e -h i l e  uncer the i r f ' u e n c ;  of >ntoxicar.inc liouor anv na rcot 'c  or any hac■ ’. -o.-T.i-g 
or-ic '■ on "vehicle cross'.-,gs" br 'cgss ana tunnels) ocerased by the -or-, sf Me- vor- 
Aij the r " t y . (Z) on any 'orc ;=cf '  ?f the New Jersey E.-.oress-ey Authority or (J) on any 'oroject" 
of the New Jersey “urnoike Aijf-qr4 t y . §§Z7: '• ZC-37f5>. 27: '2-2—272. 27:22—25, 23:22-2-2.
22:1-154.2, 22:i - '5A.9 5 32:1-154.10 I t  is i l leoal  to ocersta a motoriced bicycle ^r.ile uncer 
:!•? influence of intoxicat ing l iquor,  any narcot ic or any habi t forming drug. S;9:4-:4 jq 'h i  
law provides that  a v io lat ion of these provisions re sui ts  in the same sanctions as ‘or 
v i o i a t ■ny the regular OWI aw. i39;i-SO
. l ** "*
“ “ h e  o n l y  s a n c t i o n s  f o r  t h i s  o f a ^ s e  a r e  c o m m u n i t y  s e r v i c e  a n d  f o r f e i t u r e  o f  d r i v i n g  ; r ‘v i " e g e t .
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STATE - Now Jersev

C h e m i c a l  T e s t s  f n -  Q!~her S u b s t a n c e ;  f o r  SAC L e v e l  

W h i c h  A r e  A u t h o r i s e d  U n d e r  t h p  i m p l i e d  C o n s e n t  L a w :

B l o o d :  

U r i  n e  : 

O t h e r :

No

No

None

Ari I ijo 1 c a t  i  on  o f  OWI C h a r g e s :

M a n d a t o r y  A d j u d i c a t i o n  L aw  i Y e s / N o ) :  

A n t i - P l e a  B a r g a i n i n g  S t a t u t e  ( Y e s / N o ) :  

P r e - S e n t e n c i n g  I n v e s t i g a t i o n  t a w . . ( P S I )  

( Y e s / N o > :

No

No

Y e s  ( A l c o h o l  s c m f i i n a )  5 3 9 : 4 - 5 0 ( u )

S a n c t i o n s  f n r  R e f u s a l  t o  S u b m i t  t o  a 

C h e m i c a l  T e s t :

R e f u s a l  t o  T a k e  a  P - q l i m i  n a r y  3 r p a t h  T o s t : 

C r i m i n a l  S a n c t i o n s  T i n e / J a i l ) :  

A d m i n i s t r a t i v e  L i c e n s i n g  A c t i o n  

( S u s p / R e v ) ;

O t h e r :

N/A

N/A

N/A

R e f u s a l  t o  T a k e  I m o i i e d  C o n s e n t  

C h e m i c a l  T e s t :

C r i m i n a l  S a n c t i o n  ( F i n e / J a . ' l ) :  

A d m i n i s t r a t i v e  L i  r i n s i n g  A c t i o n  

( B u s p / R e v ) :

P i n e - $ 2 5 0  t o  $ 5 0 0  § 3 9 : 4 - 5 0 . 4 a

1 s t  R e f u s a l - R e v —6  n o s  ( H a n d ) ;  2 n d  o r  s u b  

r e f u s a l - R e v  2  y r s  ( H a n d )  § § 3 9 : 4 - 5 0 . 2  1  

3 9 : 4 - 5 0 . 4 a  

N o neO t h e r :

S a n c t i o n s  F o l l o w i n g  a C o n v i ; t i o n  f o r  a OWI O f f e n s e :

S e e  t h e  S p e c i a l  M o t e  b e l o w .C r i m i n a l  S a n c t i o n s :

I m o r i s o n m e n t :

T e r m  ( D a y ,  M o n t h ,  Y e a r s ,  

E t c . ) :

M a n d a t o r y  M i n i m u m  T e r m :

1 s t  o f f —N o t  m o r e  t h a n  3 0  d y s :  2 n d  o f f  ( w / n  10  

y r s  o f  a  f i r s t  o f f ) - 4 8  c o n s  h r s - 9 0  d y s ;  3 r d  a n d  

s u b s e q u e n t  o f f s  ( w / n  1 0  y r s  o f  a  s e c o n d  o f f ) - N o t  

l e s s  t h a n  1 8 0  d y s  § 3 9 : 4 - 5 0  

1 s t  o f f - ( S e e  R e h a b i l i t a t i o n  on  p .  3 - 3 1 6 . ) ;  2 n d  

o f f - 4 8  c o n s  h r s  ( S e e  R e h a b i l i t a t i o n  on

3 - 3 1 6 . ) ;  3 r d  a n d  s u b s e q u e n t  o f f s - 9 0  d y s  ( S e e  

R e h a b i l i t a t i o n  on  p .  3 - 3 1 6 . )

T h e  l a w  p r o v i d e s  t h a t  t h e  c o u r t  m a y  s u b s t i t u t e  n o  m o r e  t h a n  9 0  o f  t h e  1 8 0  j a i l  t e r m  f o r  

c o m m u n i t y  s e r v i c e  on  a  d a y - f o r - d a y  b a s i s .  C o n s e q u e n t l y ,  a  3 r d  o r  s u b s e q u e n t  OWI o f f e n d e r  w o u l d  

s t i l l  b e  s u b j e c t  t o  a m a n d a t o r y  j a i l  t e r m  o f  a t  l e a s t  9 0  d y s .  § 3 9 ; 4 - 5 0 ( a ) ( 3 )  a n d  S t a t e  v .  

L a u r i c k ,  5 7 5  A . 2 d  1 3 4 0  ( N . J .  1 9 9 0 )

S p e c i a l  N o t e :  I n  S t a t e  v .  Hamm, 5 7 7  A . 2 d  1 2 5 9  ( N . J .  1 9 9 0 ) ,  t h e  New J e r s e y  S u p r e m e  C o u r t  n o t e d

t h a t  a  OWI o f f e n s e  i s  n o t  a  " c r i m e " .

3 -  314
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STATE:
Geoe-el Reference:

OKLAHOMA

O k l a h o m a  S t a t u  c s s  A n n o t a t e d

3 a s ~ c  * o r  a OWI C h a n c e :

S t s n o a r s  OWl O f f e n s e :

I l l e g a l  3 e r  S e  L a w  ( 3 A C . ' 3 r A C  L e v e l ) :  

3 _ e s u m o t t o n  ( SAC L e v ? ' ' :

" ; o e s  o f  D r u g s ,  D r u g s  ar - c  A l c o n o i ;

( 1 )  U n o e r  t h e  i n f l u e n c e  o f  a i c o n c i  a n c  ( 2 '  

I m p a i r e o  b y  t h e  c o n s u m o c i o n  o f  a l c o h o l  AT 

6 o 7  5 1 1A ) i  i i - = 0 2 ( A ! v : !

0 . 1 0 ! A-  S §  7  5  5 1 o ) u • : - ? Q Z ( A ) i  

No ne

U n d e r  t h e  i n f l u e n c e  o 7 ( 1 )  i n t o x i c a t i n g  

S u b s t a n c e s  o r  ; 2 !  a C a m s i n a t i o n  o f  " h e s e  a r t  

A i c o h o i "  AT j ’ 1 - 5 0 2 ' A,-, a )  i  - A’, 

n .  10  oAC i e v e  ■> a i  ; o  o r - ,m,~. * ■ -• a e v c e n c s  : " :  

a  ? e r s c r .  - e s  o n c e -  t h e  i n f l u e n c e  : *  a i c o . n c l  a "  

§7£=fci
> 0 . 0 5  a n d  < 0 . 1 0  •> e v s a n c s  a *  I '• - c  W n i ' e  

i m o s t r e d  at  5 7 3 6 ■ b '

f o r  Co.— 3 r : : a :  M o t o r  '.’e m c i e  J e e ' s t t . - s .  t e e  

b e? o - > .

] i . = n : ~ a i  ~ s s : c  f o r  ; l C .  B - s C  ' . j ’m l

-rei  "minary oreetn 7es t -.a-:
I .ma l i ec  Consent  Law:

Ar-=st Reouireo ( ' es /Nof :
I m o i i e d  Consent Law Acs ’ ; as to 

D r u g s  : v a t / N o ; :

Re' js a i  to Suomi; to Chem’csi Test 
Acmittad into Ev'sence:

Other Information:

No

Y e s  a t  5 7 5 1 (AJ 

Y e s  AT S T o i ' A , ,

Y e s  ' C r - n a l  C a s e s '  a t  5 7 5 5

N o t e :  >":} U n c e r  a t  § 7 3 3 ,  a r . a n c a t o ' v  che. - ; ; - '

t e s t  may  o e  o r c s - e c  I n  s i t u a t i o n s  - r , e r e t h e - j

p r o o a b i e  c a u s e  t n a t  a o e r c o n  - a s  o e e ' 1 o s e - s v c

a m o t o r  v e h i e ' e  - n i i e  Dn„ a n d  s u e r ,  s s s r a t i c r  ’ z :

c a u s e d  e i t h e r  d e a t h  o r  s e r i o u s  o r . v s - c a l  i r . •
t o  a n o t h e r  p e r s o n ,  ( 2 ‘ A l s o ,  u n s a -

6 1 0 - 1 0 4 ( 3 ) ,  a  m a n o s t p r y  t n a n i c a '

a l c o h o l / d r u g s  may  b e  o r o e r e n  m.  :  s c c t e * * .

s i t u a t i o n s  w h e r e  t n e  c r " ' . ' ? r  ( p e r s o n  t o  oe

b e s t e o )  h a s  b e e n  c i t e d  f o r  a t r e f f ' :  o f f e n s e

h i s  o t a t e ' s  l i l e g a i  p e r  s a  a w  j i s o  m a k e s  ' t  a n  o t r e n s e  t o  o s e ^ s t e  a m o t o r  / e n i c  e  w i t h  a 

b r e a t . n  a l c o n o i  c o n c e n t r a t i o n  l e v e l  j f  0 . 1 0  o r  m o r e .

" T h e  i m o a i r e d  o f f e n s e  a o o l i e s  o n ? v  t o  t h e  u s e  o f  a i c o n o l  ( n o t  o t . n e r  d r u g s ) .  The  s a n c t i o n s  

g i v e n  f o r  d r ' v i n o  w h i l e  u n d e r  t h e  i n f l u e n c e  i n c l u d e s  b o t h  e i c o n o l  a n d  o r u c  d r i v i n c  / ’ o i a t i t ' c

OWI O f f e n s e s  a n d  C o n * n e r c i a l  M o t o r  V e h i c l e ; :  (CM'/ ) / C o i > m g r c i a l  D r i v e r ' s  L i c e n s e s  ( C D L ) :  a r s r c : -

i s  " o i s o u a l i f i e d "  f r o m  o p e r a t i n g  a  CMV f o r  n o t  l e s s  t h a n  1 y r .  y r .  m a n d . )  ( n o t  l e s s  t h a n  '

y r s  ( 3  y r s  m a n e . )  i f  t r a n s p o r t i n g  h a z a r d o u s  m a t e r i a l s ) . i f  w h i l e  o c e r s t i n g  a  CM'-' t h e y  i ;  h a - . e  

a 3 A C / S r A C  l e v a i  o f  0 . Q 4  o r  m o r e ,  ( 2 ; ^ r e  u n d e r  t h e  i n f l u e n c e  o f  a i c o n o l  o r  a n  i n t c w ’ c a t i n c  

s u s s t a n c e  o r  ( 2 )  r e f u s e  t o  s u e m i t  t o  3 c n e m i c a i  t e s t  f o r  a n  a l c o n o i  c o n c e n t r a t i o n ,  f o r  =

(?) a second "conviction" or (2) a comoination of two "convictions '1 of any of the aoove H s te t  
items, the "d iscua l i r i ca t ion"  is for l i f e  (10 yrs mand.). See 56-205.2 .

3  -  3 7 1

11th Edit'on



STATE -  O k l a h o m a

C h e m i c a l  T e s t s  v  Q t h e r  S u c s t a n c e s  - ' o r  BAC L e v ? )  

Wh i c . n  A r e  A u t h o r - r e d  U n r i e r  : - ?  !nt . ' i ' i’ 9 0  C o n s e n t  L a w :

3 1 o o d : 

U r i  n e : 

O t h e r :

Y e s  ( f o r  a l c o h o l  a n d  i n t o x i c a t i n g  s u b s t a n c e s )  

4 7  § 7 5 1 ( A )

Y e s  ( f o r  i n t o x i c a t i n g  s u b s t a n c e s  o n l y )  J 7  

5 7 5 1 ( A )

S a l i v a  ( f o r  i n t o x i c a t i n g  s u b s t a n c e s  o n i y )  4 7  

§ 7 5 1 ( A )

Ad i ' j d i  c a t i  o n  o f  DWI C h a r g e s :

M a n d a t o r y  A d j u d i c a t i o n  Law ( Y e s / N o ) :  

A n t i - P l e a  3 a r g a i n i n g  S t a t u t e  ( v a s / ' N o ) :  

P r e - S e n t e n c i n o  I n v e s t i g a t i o n  Law ( P S I )  

( Y e s / H o ) :

No

No

Y e s  ( 2 n d  a n d  s u b s a o u e n t  o f f s )  2 2  § 9 3 2

S a n c t i o n s  f o r  R e f u s a l  t o  S u b m i t  t o  a 

C h e m i c a l  T e s t :

R e f u s a l  t o  T a k e  a  3 r q i i m i n e r v  B r e a t h  T e s t :

C r i m i n a l  S a n c t i o n s  ( P i n e / J a i l ) :  N/A

A d m i n i s t r a t i v e  L i c e n s i n g  A c t i o n

( S u s p / R e v ) :  N/A

O t h e r :  N/A

R e f u s a l  t o  T a k e  I m o l l e d  C o n s e n t  

C h e m i c a l  ~ e s t :

C r i m i n a l  S a n c t i o n  ( F i n e / J a i l ) : N o n e

A d m i n i s t r a t i v e  L i c e n s i n g  A c t i o n  

( S u s o / R e v ) ;

O t h e r :

1 s t  R e f ' j s a l - R e v - 1 8 0  d y s  ( 9 0  d y s  m a n d a t o r y ) 1 ; 2 n d  

R e f u s a l  ( w / n  5 y r s J - U e v . - l  y r  ( m a n d a t o r y ) ;  S u b . 

R e f u s a l  ( w / n  5  y r s ) - R e v . - 3  y r s  ( m a n d a t o r y )  4 7  

§ §  6 - 2 0 5 . 1 ,  6 - 2 1 1 ( 1 ' ) ,  7 5 3 ,  7 5 4 . 1  & 7 5 5  

S e e  F o o t n o t e  No .  2  on  p .  3 - 3 7 4 .

N o n e

S a n c t i o n s  f o l l o w i n g  a C o n v i c t i o n  - o r  a OWI O f f e n s e :

C r i m i n a l  S a n c t i o n s :

I m p r i s o n m e n t :

T e r m  ( O a y ,  M o n t h ,  Y e a r s ,

E t c . ) :  O r i v i n o  W h i l e  U n d e r  t h e  I n f l u e n c e / I l l e o a l  P e r  S e/
1 s t  O f f  ( M i s d ) - I O  d y s  t o  1 y r ;  2 n d  & s u b s e q u e n t  

o f f s  ( w / n  10  y r s - f e l o n y ) - l  y r  t o  5  y r s  4 7  

§ 1 1 - 9 0 2  P e r s o n a l  I n j u r y  A c c i d e n t  ( O r i v i n o  W h i l e  

U n d e r  t h e  I n f l u e n c e / I l l e g a l  P e r  S e l - l s t  O f f  

( M i s d ) —9 0  d y s  t o  1 y r ;  2 n d  O f f  ( f e l o n y ) - l  t o  5  

y r s  4 7  §  11  —9 0 4 ( A ) G r e a t  B o d i l y  Ha rm  ( D r i v i n g  

W h i l e  U n d e r  t h e  I n f l u e n c e / I l l e g a l  P e r  S e )  

( f e l o n y ) - n o t  m o r e  t h a n  5  y r s  4 7  § 9 0 4 ( B )

( A r e s t r i c t e d  h a r d s h i p  l i c e n s e  i s  a v a i l a b l e  a f t e r  t h e  m a n d a t o r y  9 0  d a y  p e r i o d .

3 -  372
11th Edi tion



STATE:
G e n e r ’ ’ R e f e r e n c e :

SOUTH 0AK07A

S o u t h  D a k o t a  C o d i f i e d  L a w s

B a s i s  •?/  a OW~ C h a r o n :

S t a n o a r c  OWI O f f e n s e :

I ;  e g a l  P e r  S e  L aw  (BAC - a v a l ) ;  

P r e s u m p t i o n  ( BAC L e v e l ) :

T y p e s  o f  D r u g s / D r u g s  a n c  A i c c hno ■

Under the i n f l u e n c e  o f  an a i c o r . c l : :  oevs'-.ace

§3 2- : : -wz)
0 . 1 0 '  S Z Z - Z Z - t i 11 1
0 . 1 0 '  § 3 Z —Z 2 - T  ( . V o t e :  S 3 Z - Z 2 - 7  a c c i : - s  - - j

. o r e s u m o i i o n  t o  t h e  m c m i o i a s  o f * .

U n d e r  t h e  i n r . u e n c a  o f  \ Any S u b s t a n c e .  <Z 
Any C o n t r o l l e d  D r u g .  2 '  M e r - j u a r a  o r  . a ;  £ 

C o m b i n a t i o n  of.  T h e s e  S u c s t a r . c e s  a r c  a ' . c o r e '  

B e v e r a g e  : 2 Z - Z Z - ! ( Z ’ J.

•or  •.ommer t :  a : : o r  ■

~r=z - r .  ~ ? s t s  7n r  _ - v s :

P - e ' i n i n a r y  B r e a t h  T e s t  . a w :

I m p l i e s  C o n s e n t  L a w ;

A r r e s t  R e c u i r e o  { Y e s .  V o ? :

I m o i i e d  C o n s e n t  Law A c ; ; ; a s  ; ;

D r u g s  ; v e s . ' i o ) :

R e f u s a l  t o  S u o m i :  t o  C h e m i c a l  * e s :  

A o n : : s e c  i n t o  E v i s e n c a :

O t h e r  I n f o r m a t i o n :

Y e s  i C Z - Z o - i  - C 

Y e s  j Z Z - Z Z - l O  

Y e s  S Z Z - Z Z - I G

Y e s  i j  1 9 - ; 2 - Z 3 . 1  1  Z Z - Z Z - I O . : "  . 3 r - m - ' - s I  C a s e  

Z h e m i c a l  t e s t  r e - s u i r e o  * s r  s e r s o r s  - n o  i c ’--? : e e  

a r r e s t e e  t e r  a  t r . i r c  o r  s u c s e c u e * *  D*— I o ' * a n s a  

w n i c h  c o n s t i t u t e s  a  f e ' e n y .  ' ' ’s i - t s ' 1 * a . oe  o s ?  

t o  o b t a i n  a  b l o c s  s a m e ' e .  S Z I - Z I - l ' .  S t a t e  •/. 

H e i n r i . t r , ,  A-tg V . w . Z :  Zo Z . D .  " r E r 1 . S t a t e  v ,  

L a n i e r ,  4 5 1  V . W . Z o  i A -  j . j .  79 ? 0 > e r o  S t a t e  

S i c k l e r .  A-:5 V . r  Zd 7 0  • S o .  ' •

Z h e m i r a *  ~ ? s t s  o f  O t h e r  S u b s t a n r ; ;  -".pr i_gVp;  

v h ' c r  i r z  A u t h o r 7 t e o  U n c e r  t h e  Incl 'ec Consent _zyi;

o i o o o :

U r i n e :

O t h o r :

Ad •' 'ip i c i ; on o f  OWI C h a r g e s :

Y e s  5 3 Z - Z Z - 1 0

No ;zz-:z-:o
" O t h e r  o o r i i l v  s u o s t a n c e s '

M a n d a t o r y  A d j u d i c a t i o n  L aw  ( Y e s / N o l :  

A n t i - P l e a  B a r g a i n i n g  S t a t u t e  ( Y e s / N o l :

No

No ( N o t e :  An i l l e g a l  p e r  s e  c r . a r g a  m a y  be

r e d u c e d  o r  d i s m i s s e d  o n !  j - h e r ,  w r - t t e n  r e a s o n s  

f o r  s u c h  h a v e  b e e n  f i l e o  w i t h  t h e  c o u r t .  

S 3 Z - Z 3 - I . 3 )

B a s e d  on  p e r c e n t  b y  w e i g h t  o f  a l c o h o l  i n  t h e  b l o o d .  H o w e v e r ,  u n d e r  S 3 Z - 3 - T .  t h e r e  i s  a 

o r o v i s i o n  t h a t  " [ p j e r c e n t  b y  w e i g n t  o f  a l c o h o l  i n  t h e  b l o o c  s h a l l  b e  b a s e c  u c c n  m i l l i g r a m s  o f  

a i c o h o l  p e r  1 . 0  c u b i c  c e n t i m e t e r s  o f  w h o l e  b l o o d  o r  Z 1 0 0  c u o i c  c e n t i m e t e r s  o f  d e e p  l u n g  s r e a c h . ’ 

" T h i s  s t a t u t a  w a s  h e l d  c o n s t i t u t i o n a l  i n  S o u t h  O a k o t a  v .  N e v i l l e ,  4 5 9  U . S .  5 5 3  ( 1 9 5 i ) .
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STATE -  South Oakota

Adjudication of OWI Charces: (continued)

P r e - S e n t e n c i n o  I n v e s t i g a t i o n  Law ( P S I )  

( Y e s / N o ) : Y e s  L i m i t e d  I f  t h e  d e f e n d a n t ' s  BAC l e v e l  i s  

0 . 1 7  o r  m o r e ,  t h e  c o u r t  m u s t  r e o u i r e  t h e m  t o  

u n d e r g o  a n  e v a l u a t i o n  t o  d e t e r m i n e  i f  t h e y  a r e  

a d d i c t e d  t o  a l c o h o l .  5 3 2 —3 2 —Z3 N o t e :  The  

c o u r t s  h a v e  g e n e r a l  a u t h o r i t y  t o  o r d e r  

d i s c r e t i o n a r y  p r e - s e n t e n c e  i n v e s t i g a t i o n  

r e p o r t s .  S Z 3 A - 2 7 - 5

S a n c t i o n s  r' o r  R e f u s a l  t o  S u b m i t  t o  a 

C h e m i c a l  T e s t :

R e f u s a l  t o  T a k e  a P r e l i m i n a r y  B r e e t h  7 e s t :

C r i m i n a l  S a n c t i o n s  ( F i n e / J a i l ) :  N o n e

A d m i n i s t r a t i v e  L i c e n s i n g  A c t i o n

( S u s p / R e v ) :  N o n e

O t h e r :  N o n e

R e f u s a l  t o  T a k e  I m p l i e d  C o n s e n t  

C h e m i c a l  T e s t :

C r i m i n a l  S a n c t i o n  ( F i n e / J a i l ) :  

A d m i n i s t r a t i v e  L i c e n s i n g  A c t i o n  

( S u s p / R e v ) :

O t h e r :

N o n e

.1
R e v  1  y r 1 ( A  r e s t r i c t e d  h a r d s h i p  l i c e n s e  i s

a v a i la b le . )  §32-23-11
H o n e

S a n c t i o n s  F o l l o w i n g  a  C o n v i c f i o n  f o r  a OWI O f f e n s e :

C r i m i n a l  S a n c t i o n s :

I m p r i s o n m e n t :

T e r m  ( D a y ,  M o n t h ,  Y e a r s ,  

E t c . ) :

M a n d a t o r y  M i n i mu m  T e r m :  

F i n e :

A m o u n t  ( S  R a n g e ) :

M a n d a t o r y  M i n .  F i n e  ( S ) :

1 s t  o f f  C l  1 M i s d -  1 y r  ( c o u n t y  j a i l ) :  2 n d  o f f  

( w / n  5  y r s )  C l  1 M i s d - 1  y r  ( c o u n t y  j a i l ) ;  3 r d  

o f f  C l  6  F e l o n y  ( w / n  5 y r s ) —Not  m o r e  t h a n  2  y r s  

( S t a t e  p e n i t e n t i a r y ) ;  4 t h  4  ; u o .  o f f  ( w / n  5  y r s )  

C l  5  F e l o n y - N o t  m o r e  t h a n  5  y r s  ( S t a t e  

p e n i t e n t i a r y )  § § 2 2 - 6 - 1 ,  2 2 - 6 - 2 ,  3 2 - 2 3 - 2 .  

3 2 - 2 3 - 3 ,  3 2 - 2 3 - 4  4  3 2 - 2 3 - 4 . 1  

N o n e

1 s t  o f f - S I . 0 0 0 ;  2 n d  o f f  ( w / n  B y r s ) - $ 7 , 0 0 0 ;  3 r d  

o f f  ( w / n  5  y r s ) - $ Z . Q 0 0 ;  4 t . h  4  s u b ,  o f f  ( w / n  5 

y r s ) - N o t  m o r e  t h a n  $ 5 , 0 0 0  

N o n e

' l l n d e r  § 3 2 - 2 3 - 1 1 . 1 ,  a  d r i v e r ' s  l i c e n s e  i s  n o t  s u b j e c t  t o  r e v o c a t i o n  f o r  r e f u s a l  t o  s u b m i t  t o  a  

c h e m i c a l  t e s t  u n d e r  t h e  i m p l i e d  c o n s e n t  l a w  i f  e i t h e r  ( 1 )  t h e  d r i v e r  p l e a d s  g u i l t y  t o  a  OWI 

o f f e n s e  o r  ( 2 )  t h e  OWI c h a r g e  i s  d i s m i s s e d  p r i o r  a  h e a r i n g  on  t h e  r e f u s a l  a n d  t h e  p e r s o n  i s  n o t  

c o n v i c t e d  o f  a  l e s s e r  c h a r g e  o r ,  i f  a  h e a r i n g  i s  n o t  r e q u e s t e d ,  p r i o r  t o  t h e  r e v o c a t i o n  b e i n g  

o r d e r e d .
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STATE:
General Reference:

UTAH

U t a h  C a d e  A n n o t a t e d

B a s i s  r n r  a  OWI C h a r g e :

S t a n d a r d  DWI O f f e n s e :

I l l e g a l  P e r  S e  Law (BAC/Br . AC L e v e l )  

P r e s u m p t i o n  (BAC L e v e l ) :

T y p e s  o f  D r u g s / D r u g s  e nd  A l c o n o i :

O t h e r :

Under  t h e  i n f l u e n c e  o f  a l c o n o i  § 4 i _ 6 - 4 4 { ; ) ( 2 ; 

0 . 0 B 1 § 4 1 - 6 - 4 4 ( 1 ) ( a )  i  ( 2 !

None

U n d e r  t h e  i n f l u e n c e  o f  ( 1 )  An y  D r u g  o r  ( 2 '  e 

C o m b i n a t i o n  o f  Any  D r u g  a n d  A l c o h o l  

§ 4 1 - 6 - 4 4 ( 1 ) ( a )

f o r  C o m m e r c i a l  M o t o r  V e h i c l e  O o e r a t o r s ,  s e e  o .  

3 - 4 6 1 .

I h c w - c a l  B r e a m  T e s t : BAC/B rAC L e v e '

P r e l i m i n a r y  3 r e 3 t h  ” e s :  L a w :

I m o i i e d  C o n s e n t  L aw :

A r r e s t  R e q u i r e s  v e s / ' N o ) :

I m o l i e o  C o n s e n t  Law A p p l i e s  t o  

D r u g s  ( Y e s / M o * :

R e f u s a l  t o  S u b m ' t  t o  C h e m i c a l  T e s t  

A d m i t t e d  i n t o  E v i d e n c e :

O t h e r  I n f o r m a t i o n :

No

Y e s  § 4 1 - 6 - 4 4 . 1 0 1 2 )

Y e s  § a : - 6 _ 4 4 . ) 0 ( 1)

Y e s  ( ' C r i m i n a l  a n d  C i v i l  C a s e s )

§ 4 1  - 6 — 4 . 1 0 ( B )

A d r i v e r  m ay  be  c o m p e l l e d  t o  s u e . m i t  t o  a 

c h e m i c a l  t e s t  i f  t h e y  h a v e  b e e n  p l a c e d  u n c e r  

a r r e s t  e ' t h e r  ( 1 )  f o r  a  OWI o f f e n s e  a n d  t h e r e  i s  

r e a s o n  t o  b e l i e v e  t h a t  a n o t h e r  p e r s o n  may  o i e  a s  

a  r e s u l t  o f  t h e  o f f e n s e  o r  ( 2 )  f o r  a  v e h i e ’ e 

h c m i c i c e  a l c o h o l  r e l a t e d  o f f e n s e .

§ 7 6 - 5 - 2 Q 7 i 5 ' ( b l  i  ( " / ( a )

C h e m i c a l  T e s t s  o f  O t h e r  • ■ . - o s t s n c e s  f o r  BAC L e v ? '  

W h i c h  A r e  A u t h o r ' t e d  U.nde* m e  i m o l ' e d  C o n s e n t  L a w :

5 1 o o a : 

' J r i  n e : 

O t h e r :

Y e s  § 4 1 - 6 - 4 4 . 1 0  

Y e s  § 4 i - 6 _ 4 4 . ; o  

N one

A d ' u d i c a t ’ on  o f  DWI C h a r g e s :

M a n d a t o r y  A d j u d i c a t i o n  .aw  ( Y e s / N o ) :  

A n t i - P l e a  B a r o a i n m c  S t a t u t e  ( Y e s / M o )

P r e - S e n t e n e i n g  I n v e s t i g a t i o n  L a w  ( P 3 I )  

( Y e s / H o ) :

No ( N o t e :  A M a g i s t r a t e  m a y  n o t  o r a n t  d i v e r s i o n

i n  a  OWI c a s e .  5 7 7 - 2 - 9 !

No ( N o t e :  I f  t h e  d e f e n d a n t  p l e a c c  o u i l t y  o r  

n o i o  c o n t e n d e r e  t o  r e c k l e s s  d r i v i n g  a s  ft 

s u b s t i t u t e  f o r  a DWI c h a r g e ,  t h e  o r o s e c u t i o n  

m u s t  s t a t e  f o r  t h e  r e c o r d  w h e t h e r  a l c o n o i  o r  

d r u g s  w e r a  r e l a t e d  t o  t h e  o i e a o e c  o r" f .

§ 4 1 - 6 - 4 4 1 1 0 ) )
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D E P A R T M E N T  O F  L A W

O F F I C E  O F  T H E  A T T O R N E Y  G E N E R A L

March 18, 1994

PLEASE R E P L Y  TO:

O  I 0 3 t  W E S T J T H  AVENUE. S U IT E 200  
ANCHORAGE. ALASKA 99501-199-  
PHONE (907) 2 6 9 - 5 1 CO
FAX. (907)276-3697

a  K E Y  BANK BUILDING
100 CUSH M AN S T .  S U IT E -100 
FAIRBANKS. ALASKA 99701-9679  
PHONE ( 9 0 7 ) 9 5 1-2S11
FAX: 1907)951-2896

P.O. BOX II0300-0IM O N D  C O U R T ROUS 
JUNEAU. ALASKA 9 9 3 11-0300 
PHONE (907)965-3600
FAX (907)965-6735

W A L T E R  J .  H IC K E L .  G O V E R N O R

The Honorable Robin Taylor
Chair, Senate Judiciary
Room 30
State Capitol
Juneau, AK 99801-1182

Re: FY 94 Oil and Gas
litigation supplemental 
HB 454

Dear Senator Taylor:

The Department of Law urgently requests Judiciary 
Committee approval of a supplemental appropriation for oil and 
gas litigation in FY 94 in the amount of $18,450,000. The appro­
priation is contained in HB 454 now pending in your committee.

The department is now in the trial preparation stage 
for four major cases. Two of these cases involve royalty matters 
set for trial in the spring of 1995. The remaining cases are tax 
matters set for formal administrative proceedings. All of these 
cases are complex, involving substantial amounts of time and 
expense to prepare. The legislature partially funded the FY 1994 
oil and gas special litigation budget request unit by appropriat­
ing $10,358 million (1. 11-12, sec. 25, ch. 65, SLA 1993) of the
estimated $25 million needed to finance a full year of litigation 
activities. Because of the expense of document collection, 
production and organization, the need to take numerous deposi­
tions, and the employment and preparation of experts for all of 
these cases, the original appropriation has been fully expended.

Consequently, it is imperative that a special supple­
mental appropriation bill be introduced for consideration by the 
legislature at the earliest possible time. There is precedent 
for expedited consideration of an oil and gas litigation-related 
supplemental appropriation (see, e.g.. ch. 2, SLA 1983; ch. 1, 
SLA 1981). Without early enactment of a supplemental appropria­
tion, we will be forced to shut down our litigation effort at the 
most crucial pretrial period. Our efforts in the royalty cases 
are being driven by scheduling orders imposed by the Superior 
Court. Our efforts in the tax cases are being driven by the 
policy of the administration to resolve long standing tax 
disputes that may add significantly to state revenues.
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The supplemental will complete funding in FY 94 for the 
following major activities:

1. Royalty Cases.

In re ANS Royalty litigation (formerly known as State 
v. Amerada Hess). This case is scheduled for trial beginning in 
Spring 1995. The case involves the validity and method of calcu­
lation of charges assessed by North Slope producers for the 
state7s royalty oil produced in the form of natural gas liquids. 
We are incurring significant expense to process over 2,500,000 
documents produced by our opponents during discovery. We are 
also conducting oral depositions of persons who may provide 
relevant evidence concerning the state or the producer's case. 
Experts were hired to prepare reports to support the cases of the 
respective parties. These reports were exchanged with our 
opponents and we must now depose these experts. In order to be 
ready for trial, it is crucial to continue funding these activi­
ties .

MAPCO. The department is also deeply committed to 
prosecuting the state's claims against MAPCO for a retroactive 
price adjustment under certain royalty oil contracts. This case 
is also scheduled for a Spring 1995 trial. The recovery of over 
$100 million is at stake in this case. All other royalty oil 
purchasers have either admitted liability or settled for substan­
tially all of the state's claims. MAPCO is alcne in its denial 
of liability and is defending this case in a manner which appears 
to be calculated to cost the state the maximum amount to obtain a 
judgment. Again, the continuation of funding is crucial to keep 
up the pace set by MAPCO and the Superior Court.

2. Oil and gas tax cases.

Tax proceedings conducted before the Department of 
Revenue are confidential. Accordingly, the department is unable 
to disclose the specific taxpayers, issues, or amounts at issue. 
It is expected that the cases currently being developed will 
require the processing of millions of documents and the 
employment of several experts. Development of these cases is 
contingent upon additional funding since existing appropriations 
are fully committed.

3. TAPS cases.

TAPS Corrosion Case. The TAPS corrosion case between 
the state and the TAPS owners is stayed to permit the parties to 
undertake a cooperative corrosion control program. The parties 
hope that the program will provide a basis for settlement of the 
dispute. The department is expending substantial amounts through
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outside counsel to support the cooperative program. It is 
possible that the program v/ill either continue and the case will 
settle, or the parties may abandon the cooperative program and 
return to litigation. If the program continues, the state will 
incur substantial sums to provide expert support for the program. 
If the case returns to litigation, the costs of preparing for 
hearing before the Federal Energy Regulatory Commission could be 
substantial. Presently, we expect that the cooperative program 
will be extended by FERC. However, we must be prepared for the 
other eventuality.

TAPS audit. The department gave the TAPS owners 
notice of the state's right to audit for tariff review purposes. 
An audit was last done through 1986. The audit may provide a 
basis for questioning substantial expenses recovered by the 
owners through the TAPS tariff. It is expected that the legisla­
ture and pubic will be critical of the time lag since the last 
audit. It is imperative that the administration anticipate this 
criticism by moving forward now with the audit. The shortfall in 
available appropriations will delay the audit. The main audit 
firm has expressed a reluctance to begin in earnest without 
assurance of funding. Additionally, Alyeska appears prepared to 
litigate our right of access to their documents. The litigation 
will add an unanticipated expense to our audit effort.

In closing, please let me stress the importance of 
enacting an early supplemental. A temporary cessation of trial 
preparation would be required in the absence of an early supple­
mental. This will have a devastating effect on the state's oil 
and gas litigation. Our trial teams would, for the most part, be 
disbanded. Reconstruction of the teams later would be difficult 
and, in the long term, more expensive for the state than continu­
ing our current level of activity. The emergency measures 
described here would send a signal of weakness to the producers. 
A shutdown now would make it far more difficult (if not impos­
sible) to arrive at settlements that are acceptable to the state.

Sincerely,

BRUCE M. BOTELHO
ATTORNEY GENERAL

By<---
James L. Baldwin 
Assistant Attorney General
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The Honorable Robin Taylor 
Chair, Senate Judiciary

March 18, 1994
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cc: The Honorable Steve Frank
Co-Chair Senate Finance

Bruce M. Botelho 
Attorney General

Dick Pegues, Director 
Administrative Services Division





D I V I S I O N  O F  L E G A L  S E R V IC E S

L E G I S L A T I V E  A F F A I R S  A G E N C Y  
S T A T E  O F  A L A S K A

[007) 465-3867 or -165-2450 
FAX (007) 465-2020 
Mail Slop 3101

1 3 0  S e w a rd  S tree t, S u ite  4 0 9
J u n e a u , A la s k a  9 9 8 0 1 - 2 1 0 5

M E M O R A N D U M March 14, 1994

S U B J E C T : Sectional Summary of CSHB 459( ). (Minimum wage and 
overtime compensation claims)

T O :

F R O M :

Representative Eldon Mulder

Teresa B. Crameis 
Legislative Counsel

You have requested a sectional summary of the above-described bill. As a 
preliminary matter, note that a sectional summary of a bill should not be considered 
an authoritative interpretation of the bill and the bill itself is the best statement of 
its contents.
Section 1 applies the exceptions enacted in section 3 of the bill to the general rule 
established in the statute that employers who violate the overtime wage or minimum 
wage requirements are liable for liquidated damages in the amount of the unpaid 
minimum wage or overtime compensation.

Sec. 2 permits the court to award attorney fees to the prevailing party, as determined 
by court rule, rather than only providing for attorney fees for a prevailing plaintiff.
Sec. 3 adds new provisions to permit the court to decline to award liquidated 
damages or to award an amount less than the amount required under AS 23.10.- 
110(a), which is amended by sec. 1 of this bill. The court may do so if the employer 
shows to the satisfaction of the court that the employer acted in good faith and that 
the employer had reasonable grounds for believing that it was not violating the 
minimum wage or overtime requirements. This waiver does not apply to an action 
brought by the Commissioner of Labor.
Under subsection (e), the commissioner is permitted to supervise the payment of 
unpaid minimum wage or overtime claims including settlements. Under bill Sec. 4(a), 
subsection (e) applies to agreements entered into on or after the effective date of the
Act.

SECTIONAL ANALYSIS



Subsection (f) permits an employee to waive the right to liquidated damages in a 
written settlement agreement with the employer. The settlement must meet 
standards listed in the subsection. Under bill Sec. 4(b), subsection (f) applies to 
written agreements entered into on or after the effective date of the Act.

Sec. 4 addresses how to apply the provisions of the Act. As noted in the discussion 
above, Sec. 4(a) and (b) apply the settlement provisions to agreements entered into 
on or after the date the Act takes effect. Under Sec. 4(c), to the extent constitution­
ally permitted, the rest of the Act applies to actions in which a final judgement has 
not been entered on the date the Act takes effect.

Representative E ldon M u lde r
M arch 14, 1994
Page 2
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H o u s e  L a b o r  &  C o m m e r c e  C o m m i t t e e  
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A p r i l  8 ,  1 9 9 4

S p o n s o r  S t a t e m e n t  

C S H B  4 5 9  ( J U D )  a m

OVERVIEW
This leg is la tion  addresses the aw ard ing  of pun itive dam ages in  claims of 

underpaid  overtim e com pensation  or sta tu to ry  m in im um  wages under the Alaska 
Wage and H ou r Act (AWHA). State sta tu te  im poses the paym en t of unpa id  
m inimum  wages or overtim e compensation to an employee by an em ployer who 
has violated p rovisions of the AWHA. In add ition  to this, the em ployer may be 
liable for m andatory liqu idated damages of an equal am ount (AS 23.10.110(a)).

The Alaska Suprem e Court in  McKeown v. Kinney Shoe Corp., 820 P.2d 1068 
(Alaska 1991), ru led  th a t liqu idated  damages are mandatory and that any Individual 
settlements ou t of court that d id  no t include liquidated damages were invalid.

Prior to the K inney Shoe ruling, an em ployee w ith  a claim  for underpa id  
overtim e or m in im um  wages h ad  a few options for redress. One, they could tile 
complaint w ith  the A laska Dept, of Labor, who was able to negotiate a settlement. 
Two, the employer could attem pt to reach a private settlem ent w ith  the employer in 
question. In either of these cases, a settlement could be reached for an am ount below 
full liqu idated damages. Finally, if a settlem ent could no t be reached in  the above 
options, the case cou ld  be taken to court, w here liqu ida ted  dam ages w ou ld  be 
awarded in full if the case was found for the plaintiff.

As the law stands currently, an employer who is in  v io lation of the state's 
m in im um  w age or ove rtim e com pensa tion  law s is au tom atica lly  liable for 
liqu idated damages, regard less of the circumstances. Though this is in tended as a 
de te rran t to the em ployer in these instances, it creates an  im balance in  certain 
situations. U nder the cu rren t law, an employer who makes an "honest m istake" is 
pun ished  as severely as an em ployer who know ingly violates the law. In these 
situations, the employer either takes his case to court, facing the possibility of paying 
full liqu idated  dam ages p lus court costs or settling ou t of court for the claim plus 
full liquidated damages.

S P O N S O R  ST A T E M E N T

■ ________________

.......
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The Federal Labor S tandards Act, upon which the AWHA is based, contains 
identical language to AS 23.10.110(a), but also contains the follow ing language:

. . .  if the em ployer show s to the satisfaction of the court that the 
act or om ission giving rise to such action was in good faith and 
that he had  reasonable g rounds for believing his act or om ission 
was no t in  v io lation of the Fair Labor S tandards Act, . . . the 
court m ay in its sound discretion, aw ard  no liqu idated  damages 
or aw ard  any am ount thereof not to exceed the am oun t specified 
in [29 U.S. Code § 216].

29 U.S. Code § 260

This add itional language in the FLSA creates some flexibility for employers 
w hen an honest m istake is made. The discretion is left to the courts to decide to 
aw ard partial or no liqu idated  dam ages where the employer shows it acted in  good 
faith and it h ad  a reasonable basis for believing it was no t violating the law.

CSHB 459 (JUD) am  also adds a prov ision  in Section 2 that p rov ides the 
paym ent of court costs and attorney fees to the prevailing party  in a claim decided by 
the court. P rev ious sta tu te  only p rov ided  paym en t of these costs to the plaintiff 
(employee) in these cases. This change w ou ld  help to p reven t erroneous claims 
against an em ployer from  being b rough t to the court. If the Commissioner of Labor 
was the prevailing pa rty  in an action under this section, any court or attorney fees 
aw arded w ould  be rem itted  to the Division of Revenue for deposit into the Genera! 
Fund. The House State Affairs committee added some fu rth e r clarification to this 
provision in their comm ittee substitu te, by add ing  the w ord  "recovered ." (Page 1, 
line 14 now  reads " . . .  com m issioner shall rem it the recovered attorney fees to the 
Dept, of Revenue.")

CSHB 459 (JUD) am  w ou ld  also p rov ide some protection to the employee 
du ring  a com pensation claim  in settlem ents tl a t are no t superv ised  by the Dept, of 
Labor o r the courts. In Section 3 (f), an  em ployee m ay en ter in to a w ritten  
settlem ent ag reem en t w ith  the em ployer w aiv ing the righ t to receive full or any 
liqu ida ted  dam ages. CSHB 4-59 (JUD) requ ires th a t th is se ttlem en t m eets five 
qualifications: (1) the settlem ent is w ritten  in a m anner tha t is understood  by the 
employee; (2) the employee specifically waives the rights or claims in  AS 23.10110(a); 
(3) advises the em ployee to consu lt w ith  an atto rney or w ith  the Dept, of Labor
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before en tering  the agreement; (4) allows the em ployee seven days to consider the 
settlem ent and  (5) gives the employee 5 days after they enter into the settlem ent to 
revoke agreement.

The goal of HB 459 is to change the state standards regard ing the aw ard ing of 
liqu idated dam ages to be congruent w ith the federal standards and encourage the 
settlem ent of these d ispu tes ou tside of the courts. This results in  a m ore equitable 
situation for bo th  parties; protection is still p rov ided to the employee and  flexibility 
is afforded to the em ployer who makes a mist 'ke in good faith, p rov id ing they meet 
the bu rden  of proof.
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M E M O R A N D U M

TO: Alaskan Employers

FROM: Parry Grover

DATE: February 9, 1994

RE: Analysis of Proposed House Bill Relating to
Liquidated Damages and Attorney's Fees for Minimum 
Wage and Overtime Compensation Ciaims

Several questions have been raised regarding the impact of 
the proposed House Bill. This Memorandum responds to those 
questions:

1. If the Bill is Enacted Into Law. Won't That Make It
More Difficult For Employees and Former Employees With 
Small Claims to Recover the Wages Due Them?

No. The majority of small minimum wage and overtime claims 
are collected by the Alaska Department of Labor, Wage and Hour 
Administration. Section 3(e) of the Bill simply restores to the 
Commissioner discretion to settle those claims with or without 
liquidated damages. The Commissioner had that discretion prior 
to McKeown vs. Kinney Shoe Corp.. 280 P.2d 1068 (Alaska 1991).
The Commissioner is under no obligation to waive or reduce 
liquidated damages when collecting such claims on behalf of 
present or former employees. The Commissioner may accept 
assignment of claims up to $5,000. A.S. 23.05.230(c).

2. If Section 3fd) is Enacted Into Law. Won't It Become It 
Easy For Employers to Avoid Payment of Overtime 
Compensation and Liquidated Damages?

No. The liquidated damages penalty built into A.S. 
23.10.110(a) will remain the law of Alaska. Any employer who 
fails to pay minimum wages or overtime compensation when due will 
be required to make those payments and, in most cases, liquidated 
damages, court costs and attorneys' fees too. Only those 
employers who prove to the satisfaction of the court that they 
acted reasonably and in the good faith belief the minimum wage or 
overtime compensation was not due will be eligible to avoid an 
assessment of liquidated damages. Even then, the court will have

B e l l e v u e , W a s h in g t o n  • Bo is e , Idahc  
R ic h l a n d , W a s h in g t o n  • San Ff
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discretion to award partial or full liquidated damages, as the 
circumstances warrant.

Section 3 (d) of. the Bill is limited to private claims filed 
in court, i.e., not those enforced by the Commissioner. The 
experience of my office in defending cases of this type is that 
the typical plaintiff is a salaried, mid-level manager or 
supervisor. Typical overtime claims run into the tens of 
thousands of dollars. Minimum wage cases are rare in Alaska.

The decision of the Alaska Supreme Court in Bobich v. 
Stewart, 843 P.2d 1232 (Alaska 1992), is typical of private 
overtime pay litigation in Alaska today. In that case, the 
employees, Mr. and Mrs. Stewart, managed the Dimond Mini-Storage 
facility in Anchorage. The owners paid them on a salaried basis 
and treated them as exempt employees. The Stewarts convinced a 
jury they were not exempt employees and were entitled to overtime 
compensation. The jury awarded the Stewarts some $45,133 in 
overtime pay for a two-year period, which the court doubled as 
mandatory liquidated damages pursuant to A.S. 23.10.110(a). The 
court awarded another $11,672 in prejudgment interest and almost 
full attorney's fees totaling $52,068. The Stewarts' total 
recovery exceeded $154,000, which the Supreme Court affirmed on 
appeal.

Faced with the potential of such losses, we believe 
reasonable employers will continue to have very strong incentives 
to abide by the Alaska Wage and Hour Act and to enter into 
reasonable settlements, where they are permitted to do so.

3. Why is this a problem now? Isn't It Enough To Give The 
Commissioner Discretion to Settle Wage Claims?

Section 3(e) of the Bill will restore the Commissioner to 
the authority he had prior to Kinnev Shoe to settle wage claims. 
Section 3(e) is not sufficient by itself, however, because the 
Commissioner has jurisdiction only to enforce claims up to 
$5,000. Many larger claims are litigated by the parties in the 
courts without the Commissioner's involvement. Section 3(e) of 
the Bill does not address those claims.

The Bill also is necessary because of the recent upswing in 
Wage and Hour Act litigation in Alaska. If my firm's experience 
is typical —  and I believe it is —  we presently see more large 
Wage and Hour Act cases filed each year than we used to see in 
the entire mid-1980s. These cases have come into vogue with the 
plaintiff's bar because of potentially large recoveries, 
mandatory liquidated damages, and the availability of virtually 
full attorney's fees and court costs. The Kinnev Shoe decision 
exacerbated this situation by declaring private settlements 
"void."
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It seems anomalous for Alaska law to permit employees to 
enter into private settlements of wrongful discharge and 
employment discrimination cases, but not Wage and Hour Act cases. 
The Bill will have the salutary effect of allowing private 
settlements. And only those employers who can prove to the 
satisfaction of the court they acted reasonably and in good faith 
will have any hope of avoiding an assessment of full liquidated 
damages.

4. How Does Alaska's Liquidated Damages Statute. A. S.
23.10.110(a), Compare With the Laws of Other States?

I have discussed the liquidated damages provision in the 
Alaska Wage and Hour Act with knowledgeable attorneys and labor 
relations consultants in several other states. The strong 
consensus is that Alaska's liquidated damages provision is more 
stringent than similar statutes in other states.

By way of illustration, each of the other West Coast states 
has liquidated damages laws more like the Bill than Alaska's 
present liquidated damages law. Liquidated damages are not 
mandatory in every case, as they are in Alaska, in these states:

Washington. Washington law allows employees to recover 
liquidated damages where the employer violates its overtime 
compensation act "willfully and within intent to deprive the 
employee of any part of his wages." See RCW 49.52.050(1) & (2). 
The Supreme Court of Washington has interpreted the willful 
requirement to mean that nonpayment must be:

the result of knowing and intentional action and not
the result of a bona fide dispute as to tha obligation
of payment.

Chelan County Deputy Sheriffs' Assn vs. City of Airway Heights. 
109 Wn.2d 282, 300, 745 P.2d 1 (1987).

Oregon. In Oregon, an employee may recover liquidated 
damages for non-payment of overtime compensation as provided 
under the federal Fair Labor Standards Act (FLSA). A former 
employee may recover the greater of one month's pay as liquidated 
damages or the liquidated damages recoverable under the FLSA.
CRS 652.150. In either case, the federal good faith and 
reasonable basis defense is available to the employer as is 
proposed in section 3(d) of the Bill.

California. California law also permits recovery of 
liquidated damages in wage and hour act cases. However, Section 
1194.2(b) of the California Labor Code i s  virtually identical to 
section 3(d) of the Bill. It provides that California courts may



refuse to award liquidated damages or award any amount up to full 
liquidated damages

if the employer demonstrates that the act 0 1* omission 
giving rise to the action was in good faith and that 
the employer had reasonable grounds for believing that 
the act or omission was not in violation of any 
provision of the Labor Code.

In short, Alaska presently treats its employers more harshly 
than its West Coast sister states by making liquidated damages 
mandatory in every case, regardless of the circumstances. The 
Bill is a corrective measure which will bring Alaska into the 
mainstream on the issue of liquidated damages without undermining 
the strong incentives employers have for compliance with the 
Alaska Wage and Hour Act.
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