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Alaska State Legislature
R e p r e s e n t a t i v e  G a il  P h i l l ip s

CSHB 3 1 9 (FINANCE) (Re l a t i n g  to  t h e  t r a i n i n g  o f  law e n f o r c e m e n t  and
CORRECTIONS OFFICERS)

BILL WOULD DO THREE THINGS;

1 )  Cr e a t e  an  Al a s k a  Po l i c e  S t a n d a r d s  Tr a i n i n g  Fund  w i t h i n
THE GENERAL FUND

2 )  P r o v i d e  a  s o u r c e  o f  " r e c e i p t s " f o r  th e  t r a i n i n g  f u n d  p a i d  f o r
BY THE VIOLATORS OF CERTAIN TRAFFIC OFFENSES -  MOVING VIOLATIONS 
AND DRIVING WHILE INTOXICATED

Thosf . u n a b l e  to  p a y  would b e  a ll o w ed  to  p e r f o r m  c o m m u n i t y  work

3 )  Allows  t h e  Le g i s l a t u r e  to  a p p r o p r i a t e  each  y e a r  f o r  t h e  t r a i n i n g
OF LAW ENFORCEMENT AND CORRECTION OFFICERS STATEWIDE -  THROUGH
t h e  Al a s k a  Po l i c e  S t a n d a r d s  Co u n c i l

( T r a i n i n g  f o r  law e n f o r c e m e n t  i s  s o r e l y  n e e d e d  a n d  i n  
too  many  i n s t a n c e s  i s  n o n - e x i s t e n t  a s  was  l e a r n e d  b y  
Re p r e s e n t a t i v e  Ka c Le a n  a n d  m y s e l f  w h i l e  s e r v i n g  l a s t
INTERIM AS MEMBERS OF THE GOVERNORS TASK FORCE ON THE
Co n t r a c t  J a i l s  P rogram)

Ph r a s e o l o g y  "s u r c h a r g e " u s e d  o n l y  to  a v o i d  a p p e a r a n c e  o f  d e d i c a t e d
FUND AND A WAY FOR MUNICIPALITIES AND/OR STATE COURT SYSTEM TO ACCOUNT 
FOR THE AMOUNT THAT WOULD BE TRANSMITTED TO THE STATE TREASURY U L T I­
MATELY FOR TRAINING.

S 1 0  AND $ 2 5  INCREASE TO TRAFFIC FINES SHOULDN'T BE CONSTRUED AS A 
"TAX" -  "SURCHARGE" -  "USER FEE", ETC. SINCE LEGISLATURE DOES NOT 
SET FINE SCHEDULES -  SUPREME COURT AND MUNICIPALITIES RAISE (ADJUST)  
BAIL FORFEITURE SCHEDULES AND COULD DO SO WITHOUT GIVING THE LEGISLATURE 
THE OPPORTUNITY TO DIRECT WHERE THE INCREASE COULD BE USED AND FOR WHAT 
PURPOSE.

An t i c i p a t e d  r e c e i p t s  o n  o n l y  th e  
APPROXIMATELY $ 7 0 0 , 0 0 0  ANNUALLY.

"COLLECTABLE" FINES AMOUNTS TO

Th e s e  a n t i c i p a t e d  r e c e i p t s  s h o u l d  n o t  b e  u s e d  a s  a  c o m p a r i s o n  t o  c u t s
MADE TO THE DEPARTMENT OF PUBLIC SAFETY’ S OPERATING BUDGET. THE ALASKA
Po l i c e  S t a n d a r d s  Co u n c i l  now r e s i d e s  u n d e r  t h e  De p a r t m e n t  o f  P u b l i c  
Sa f e t y  -  HOWEVER -  t h e  Co u n c i l  was  f o r m a l l y  u n d e r  t h e  Go v e r n o r ' s  o f f i c e .

OVERVIEW
Session: State Capital, luneau, Alaska ner, Alaska 99603 (907) 235-2921

j ■ r ix i  ;



CSHB 3 1 9 (FINANCE) (R e l a t i n g  to  the  t r a i n i n g  o f  law e n f o r c e m e n t  an d
CORRECTIONS OFFICERS)

The  m a i n  r e a s o n  f or  t h e  d e l a y e d  e f f e c t i v e  d a t e s  i n  t h e  F i n a n c e  Co m m i t t e e  
S u b s t i t u t e  i s  to all ow  t h e  Co u r t  Sy s t e m  to  i m p l e m e n t  t h e i r  new a c c o u n t i n g
SYSTEM AND TO AMEND THEIR BAIL FORFEITURE SCHEDULES TO REFLECT THIS  
PROPOSED INCREASE AND WOULD ALSO ALLOW THE MUNICIPALITIES ADEQUATE TIME 
TO PREPARE IN-HOUSE ACCOUNTING SYSTEMS AND THE ALASKA POLICE STANDARDS
Co u n c i l  t i m e  to  a d o p t  r e g u l a t i o n s  an d  p o l i c y  a n d  p r o c e d u r e s  to  i m p l e m e n t
THIS LEGISI.ATION.
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Brian Porter, Chair 
and Members,

House Judiciary Committee

Kent E. Swisher, Executive Director

HB 319 - Training of law enforcement and corrections officers

The Alaska Municipal League supports the intent of HB 319, to ensure that 
Alaska's public safety personnel have access to an efficient professional law 
enforcement training network.

The League’s 1994 Policy Statement, adopted by AML members in November 
19S3, includes the following statement in support of general training opportunities:

The League urges the legislature to assure, through state 
assistance, that local full-time and volunteer police, fire, emergency 
medical, and other emergency preparedness personnel throughout 
the state have access to adequate facilities and program resources 
for training. Further, the League endorses public fire education 
and arson education. (1994 Policy Statement, Part Ill-Public Safety, 
B-Training)

94LEGIS:HB319.2-4

Member of the Natior LETTERS O F SUPPORT
tion of Counties



RICHARD W. GUMMOW
CHIEF OF POLICE

CITY/BOROUGH OF JUNEAU
POLICE DEPARTMENT

210 ADMIRAL WAY • JUNEAU, ALASKA 99801

Alaska's Capital City BUSINcS
EMERGi

April 18, 1994

Senator Robin L. Taylor 
Alaska State Capitol 
Room 30
Juneau, Alaska 99801-1182 

Dear Senator Taylor:

As Juneau's new Chief of Police I have not yet had the opportunity and pleasure of 
meeting you, however I do need your assistance and ask for your support of HB 319, 
The Alaska Police Standards Training Fund, sponsored by Representative Gail H. 
Phillips.

The legislation sponsored by Representative Phillips is absolutely vital to Alaska law 
enforcement. Policing in the 1990's is much more demanding and complex than ever 
before. Pressing social issues including dysfunctional families, poverty, homelessness, 
drug addiction, gang warfare, and escalating crimes of violence have created an 
overwhelming burden for our peace officers. We have ever increasing expectations 
of the quality of service and levels of professionalism delivered by our peace officers. 
We demand more sensitivity, more productivity, and greater accountability, all with 
diminishing financial resources.

Police managers and elected officials from small and mid-sized cities throughout the 
United States have learned from experience that they seriously underestimated their 
communities' ability to remain free from the devastating influence of crime that has 
long plagued large urban cities. Until recently, Alaskans have been insulated from 
serious crime and it's destructive effect on our communities. However, occurrences 
of gang violence, drive-by shootings, homicides, hate crimes, armed robberies, and 
other acts of senseless violence committed by Alaskans against Alaskans are reported 
in our newspapers with increasing regularity.



Alaska's peace officers now face an enormous challenge that will require a significant 
increase in the level of professional development, skills, and in-service training to 
meet the rigorous demands of contemporary policing.

The provisions of House Bill 319 will finally provide a long overdue stable funding 
source for Alaska Police Standards Council, without levying additional general tax 
increases. This Bill has the unqualified and enthusiastic support of all Southeast 
Alaska Chiefs. We are convinced that the professional standard and quality of Alaska 
law enforcement will improve dramatically with the passage of this Bill, as will the 
general safety of all Alaska residents.

I will schedule an appointment with you shortly to answer any questions you may 
have and to discuss the importance of in-service peace officer training and the 
positive impact HB 319 will have on the citizens of Alaska. Thank you in advance for 
your consideration in this matter.

Richard W. Gummow 
Chief of Police

cc: Laddie Shaw
Alaska Police Standards Council
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February 07,1994

Honorable Gail Phillips
State of Alaska, House Representative
Juneau, Alaska 99801-1182

Dear Representative Phillips,

This letter is presented for your consideration T rr/a vo r of and suppo rt fa r  House Bill 
319, introduced by you. First off, let me thank you for initiating this bill! For over the 
past ten years, the Alaska Police Standards Council (APSC) has been unable to meet 
the increasing training demands for law enforcement and correctional officers in our 
state. The increasing demands are largely being driven by court decisions affecting the 
civil liability incurred by government bodies. A fact of life is: civil actions resulting from 
inadequate training are on the increase. Turnover and retirement in the ranks is another 
contributor.

Our society is changing, we all are seeing an increase in violence in our neighborhood. 
Drug abuse and the lack of jobs due to the economic conditions are facts of life. This 
department is small and has very limited resources for training. My officers have the 
bare bones basic training. Last year I solicited and received donations from businesses 
outside our community to raise money to send Officers to training outside the State of 
Alaska because the training was not available or slots for attendance were limited and 
filled by the larger agencies in the State. This training was in drug enforcement and 
investigation, Drug Abuse Resistance Education (D.A.R.E.) and Community Oriented 
Policing. There are several areas our department needs training in, but we just don't
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have the resources and/or the training isn't being offered or available in the State of 
Alaska.

V ' 1

This, I believe, is a sad commentary. Our neighboring State of Washington, is fast 
becoming recognized nationally as progressive and a leader in training it's law 
enforcement and corrections officers. Bill 319 is not an original idea, in most states in 
the lower forty-eight, laws similar to Bill 319 are already in place. Small law 
enforcement agencies in Alaska, like ours, need APSC to take a leadership role in 
delivering and meeting training needs, demands and opportunities. The costs of 
providing adequate training is a small fraction when equated to the price paid for 
associated costs of lawsuits and judgements.

Please support Bill 319. This Bill will put in place a "user fee assessment funding 
system" where the court imposes a fine or orders a bail forfeiture as a part of the 
penalty for an offense. This funding is in addition to the fine/bail system already in 
place. This source of funding can go a long way to enable APSC to provide 
professional training and education statewide.

Please feel free and do not hesitate to contact me if you have any questions. Thank 
you for your consideration in this matter.

Respectfully yours,

Milton J. Haken 
Chief of Police





FISCAL NOTE
STATE OF ALASKA BILL NO. HE 331
1994 LEGISLATIVE SESSION

Revision Date: 
Title: An Act relating to claims on PFD's fo r 
defau lte r! pub lic assistance overpayments_____________

Dept. Alfected: H e a l th  a n d  S o c ia l S e rv ic e s ________
_BRU: Public Assistance A dm in is tra tio n
Component: PA Adm in is tra tio n_______________

Sponsor:
Requestor:

T  o o h c v

Expend itu re s /R evenues

COMPONENT SERIAL NO. 

(Thousands of Dollars!

7.33

OPERATING FY95 FY96 FY97 FY98 I FY99 I FY00
PERSONAL SERVICES 0.0 0.0 ! o .o : 0.0 t 0.0 I 0.0 I
TRAVEL 0.0 0.0 1 0.0 i 0.0 I 0.0 i 0.0 I
CONTRACTUAL 0.0 0.0 1 0.0 I 0.0 I 0.0 l 0.0 I
SUPPLIES 0.0 0.0 1 0.0 i 0.0 i 0.0 . 0.0 I
EQUIPMENT 0.0 0.0 1 0.0 I 0.0 I 0.0 I 0.0 I
LAND & STRUCTURES 0.0 0 0 1 0.0 I 0.0 I 0.0 I 0.0 '
GRANTS, CLAIMS 0.0 0.0 ' 0.0 I 0.0 I 0.0 I 0.0 I
MISCELLANEOUS 0.0 0.0 1 0.0 I 0.0 I 0.0 I 0.0 I
TOTAL OPERATING 0.0 0.0 1 0.0 I 0.0 I 0 .0 I 0.0 I

CAPITAL 0.0 0.0 0.0 I 0.0 I o . o ; 0.0 |

REVENUE FUND SOURCE 3.4 4.1 I 11.3 I 9.0 | 9.0 I 8.1 1

FUND ING : (Thousands of Collars)
1002 Federal Receipts 0.0 0.0 I 0.0 i 0.0 i 0.0 I 0.0 1
1003 GF Match i 0.0 0.0 I 0.0 I 0.0 I 0.0 I 0.0 1
1004 GF • 0.0 0.0 I 0.0 I 0.0 i 0.0 I 0.0 1
1005 GF/Program Receipts r 0.0 0.0 I 0.0 I 0.0 I 0.0 I 0.0 1
1006 GF/MHTLA 1 0.0 0.0 I 0.0 ! 0.0 I 0.0 I 0.0 1
Other 0.0 0.0 i 0.0 I 0.0 I 0.0 I 0.0 1
TOTAL I 0.0 0.0 I 0.0 I 0.0 I 0.0 I 0.0 1

POSITIONS:
FULL-TIME 0 0 I 0 I 0 I 0 ' 0 1
PART-TIME 0 0 I 0 I 0 I 0 I 0
TEMPORARY 0 0 I 0 I 0 I 0 I 0 1

Estim a te o f cu rren t year (FY94) im pact: NONE

ANALYS IS : (Attach a separate page if necessary)

SEE ATTACHED

Prepared by: 
Division:

Jan L. Hansen. Director
Division of Public Assistance ,

Approved by Commissioner:
Agency: Department of Health

PREPARER TO PROVIDE A
For further di:

(R«v 11/B2]w3fl>no.)da/D8n

Margarjrt R. Lowe, M.Ed.. Ed.S

FISCAL NOTES

Phone: 465-,2680, ,
Date: / l3S~/

Date: /  -  ~

IN O R'S LEGISLATIVE OFFICE
.egisluttve Office
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Revision Date: B I L L  N O .  H B  331(0:

, ANALYSIS (con t.):

HB 331 amends existing statutes to provide authority for the Department of Health and Social Services 
to collect de linquent public assistance overpayment debts by adm inistrative garnishment of Permanent 
Fund dividends. This legislation results in increased debt collection by the Division of Public Assistance

1
Food Stamp Program overpayment collections generate revenue to the State. Although food stamps 
are 100 percent federally funded, states are allowed to retain collection incentives of 10 percent ot 
recoveries o f overpayments caused by inadvertent household error and 25 percent of recoveries of 
payments caused by recipient fraud. These recovery incentives w ill increase to 25 and 50 percent 
respective ly in October, 1995.

Assumptions:

All revenues are collected against prior years' costs 
Average state retention rate = 15 percent in FY95 and FY96 
Average state retention rate = 30 percent in FY97 through FYOO 
State retentions are applied as GF receipts
Balance afte r state retention is returned directly to the federal government 
State portion of recoveries is applied against prior years' costs for Public Assistance 

Adm in istra tion
Collections w ill rise in the firs t 3 years, then decline as backlog of existing claims is cleared

Collections:

FY95 FY96 FY97 FY98 FY99 FYOO

Claims collections 90 90 125 100 100 90
Total Collected 22.5 27 .0 37 .5 30 .0 30.0 27,0
Increased GF Receipts 3 .4 4.1 11.3 9 .0 9.0 8.1

I
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F I S C A L  N O T E
S T A T E  O F  A L A S K A
1994 L E G I S L A T I V E S E S S IO N

B I L L  N O .  FEB 33K,^.

R ev is io n  D a ta : 
Title: A n  A ct r e la t in g  to  c la im s on P F D s fo r  

d e f a u l te d  p u b lic  a s s is ta n c e  o v e rp a y m e n ts______________

_Dept. Affected: H e a l th  a n d  S o c ia l  S e rv ic e s________
BRU: P u b lic  A s s is ta n c e  A d m in is t r a t io n
C om ponent: AFDC

Sponsor:
Requestor:

T o o h c y
COMPONENT SERIAL NO. 0220

Expend itu res /R evenues (T h o u sa r a s  o f D o llars)
OPERATING FY95 FY96 I FY '7 I FY98 I FY99 1 FYOO
PERSONAL SERVICES 0.0 0.0 I 0.0 I 0.0 I 0.0 1 0.0 1
TRAVEL 0.0 0.0 I 0.0 ! 0.0 I 0.0 1 0.0 1
CONTRACTUAL 0.0 0.0 I 0.0 : 0.0 1 0.0 i 0.0 1
SUPPUES 0.0 o.o i 0.0 I 0.0 1 0.0 1 0.0 1
EQUIPMENT 0.0 0.0 I 0.0 ■ 0.0 0.0 1 0.0 1
LAND & STRUCTURES 0.0 0.0 I 0.0 ' o .o : 0.0 1 0.0 1
GRANTS. CLAIMS 0.0 0.0 I 0.0 I 0.0 1 0.0 i 0.0 1
MISCELLANEOUS 0.0 0.0 I 0.0 I 0.0 1 0.0 1 0.0 i
TOTAL OPERATING 0.0 0.0 I 0.0 I 0.0 1 0.0 1 0.0 !

CAPITAL 0.0 0.0 I 0.0 I 0.0 I 0.0 1 0.0 1

REVENUE FUND SOURCE 16.5 24.7 I 27.5 I 22.0 I 22.0 1 20.6 1

FUNDING : (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 I 0.0 I 0.0 i 0.0 I 0.0 1
1003 GF Match 0.0 0.0 I 0.0 I 0.0 ! 0.0 1 0.0 1
1004 GF 0.0 0.0 I 0.0 I 0.0 1 0.0 1 0.0 1
1005 GF/Program Receipts 0.0 0.0 I 0.0 I 0.0 1 0.0 1 0.0 I
1006 GF/MHT1A 0.0 0.0 I 0.0 i o .o ! 0.0 1 0.0 1
Other 0.0 0.0 I 0.0 I 0.0 1 0.0 1 0.0 1
TOTAL 0.0 0.0 I 0.0 i 0.0 1 o.o i 0.0 i

POSITIONS:
FULL-TIME 0 0 I 0 I 0 1 0 1 0 i
PART-TIME 0 0 I 0 I 0 i 0 1 0 1
TEMPORARY 0 o ! 0 i 0 1 0 1 0 1

Estimate o f cu rren t year (FY94) impact: NONE

ANALYSIS: (Attach a separate page if necessary)

SEE ATTACHED

P re p a re d  by: Jan  L. H ansen . D irec to r__________
Division: Division o f Public A ssistance /

Phone:
Date:

465r 268

/ J jrzcr^ --
M a rg a jc t R . Low e. M .E d ., Ed.SA p p ro v ed  by  C o m m iss io n e r :

A g en cy : D ep a rtm en t o f H ea lth  &. Social Services
Date: /  ~

PREPARER TO PROVIDE ALL DISTRIBUTION C O PIES TO GOVERNOR'S LEGISLATIVE OFFICE
Fur further distribution information call the Governor's Legislative Office
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Revision D jte: B I L L  N O .  H B  331

ANALYSIS (con t.):

HB 331 amends existing statutes to provide authority for the Department of Health ana Social Services
to collect delinquent public assistance overpayment debts by adm inistrative garnishment of Permanent
Fund dividends. This legislation results in increased debt collection by the Division of Puolic Assistance.

AFDC benefits are 50 percent sta te /50 percent federally funded. When the State recovers AFDC 
overpayments, it returns the feaeral share to the federal government and retains the state share.

Assumptions:

All revenues are collections against prior years' costs
The state retains 50 percent of AFDC collections as General Fund receiots
50 percent of AFDC collections are returned directly to the federal government
Averaga claim collection via PFD garnishment = $550
Collections w ill rise in the firs t 3 years, then decline as backlog of delinquent claims is cleared. 

Calculations:

FY95 FY96 FY97 FY98 FY99 FYOO

Claims collections 50 90 100 80 80 75
Total collected 33 .0 •19.5 55 .0 44 .0 44 .0 41.3
Increased GF Receipts 16.5 24 .7 27.5 22 .0 22 .0 20.6

P age 2 of



FISCAL NOTE

1994 L E G IS LA T IV E  SESS ION
Revision Data:
Tide:

STATE OF .ALASKA BILL NO. HB 331

Uso PFD's to recover welfare overpayments
Dept. Affected: Revenue

'SRtl:
Component:

Permanent Fund Dividend
Permanent Funa Divioend

sponsor; TCCHEY
Requestor: House Juoiaary COMPONENT SERIAL NO. 9 3 1

Expenditures/Revenues: (Tnousands of Dollars I

(operating FY95 FY96 FY97 FY98 FY99 FYOO
PERSONAL SERVICES -0- -0- -0- I -3- -0- -0-
TRAVEL -0- -0- -0- i 43- -0- -0-
CONTRACTUAL -0- -0- -0- I 43- -0- -0-
SUPPLIES 0- -0- -o- I -0- -0- -0-
EQUIPMENT -0- 43- -0- I -0- -0- -0-
(LAND & STRUCTURES I
GRANTS, CLAIMS ! i
'miscellaneous i ! 1
TOTAL OPERATING -0- 43- -0- I -0- -0- -0- 1

'CAPITAL -0- -0- -0- I -0- •0- -0- 1

iREVENUE FUND SOURCE:

FUNDING: (Thousands of Oollars)

1002 Federal Receiots I I I I
1003 GF .‘/aten I I I !
1004 GF I I I
1005 Gr/Pronram Receiots I I
1006 GF/MHTIA I i I
Other ! ! I
TOTAL I I I

POSmONS:

FULL-TIME
PART-TIME
TEMPORARY
Estimate of curront yaar (FY94) impact: $ -0-

ANALYSIS:

This Legislation would establish a procedure for serving attachments against dividends that i3 virtually identical to the process currendy in place 
under AS 43.23.067 for the Alaslta Commission on Postsecondary Education. Accordingly, the Division does not anticipate any significant 
additional costs to implement this legislation if enacted.

Prepared by: 
Division: 
Approved by 
Agency:

Pemjansnhfund Dprf3end

n -------V-------
Department of Revenue

—f------------------- r-----------------------------

Date: 01/19/94 
Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

(R»v It/93) S41i»e»lnt«iUl Page 1 of 1



S e c t i o n a l  S u m m a r y  o f  H o u s e  B i l l  3 3 1  (am )

S e c t io n  1. T h e  A l a s k a  E x e m p t i o n s  A c t  (A S  0 9 . 3 8 )  d o e s  n o t  
a p p l y  to  p e r m a n e n t  f u n d  d i v i d e n d s  t a k e n  to  s a t i s f y  t h e  
b a la n c e  d u e  o n  a  d e f a u l t e d  p u b l i c  a s s i s t a n c e  o v e r p a y m e n t  
c la im .  T h e  p r o v i s i o n s  d e a l i n g  w i t h  e x e c u t i o n  o n  c l a im s  d o  n o t  
a p p ly  a n d  a  m e t h o d  o f  e x e c u t i n g  o n  a  d i v i d e n d  is  s e t  o u t .

S e c t io n  2 .  T h e  p e r m a n e n t  f u n d  d i v i d e n d  o f  a  f o r m e r  r e c ip i e n t  
o f  a  p u b l i c  a s s i s t a n c e  p r o g r a m  m a y  b e  t a k e n  to  s a t i s f y  t h e  
b a la n c e  d u e  o n  a  d e f a u l t e d  o v e r p a y m e n t  c la im .

SECTIONAL ANALYSIS



POSITION PAPER

H o u s e  B i l l  331

"Ar. A c t  r e l a t i n g  c c  c l a i m s  on p e r m a n e n t  f u n d  d i v i d e n d s  
f o r  d e f a u l t e d  p u b l i c  a s s i s t a n c e  o v e r p a y m e n t s . "

House Bill 331 provides authority for the department of Health 
and Social Services to collect delinquent public assistance 
overpayment debts by administrative garnishment of Permanent 
Fund di v i d e n d s .

S e c t i o n  1 o f  t h e  b i l l  a d d s  a new s e c t i o n  4 3 . 2 3 . 0 6 3  t o  t h e  
P e r m a n e n t  Fund d i v i d e n d  s t a t u t e s  t o ' e s t a b l i s h  p r o c e d u r e s  f o r  
t h e  e x e c u t i o n  o f  c l a i m s .  S e c t i o n  2 a d d s  a new s u b s e c t i o n  t o  
t h e  p u b l i c  a s s i s t a n c e  s t a t u t e s  t o  p r o v i d e  t h e  a u t h o r i t y  t o  
make c l a i m s  a g a i n s t  d i v i d e n d  p a y m e n t s  i n  o r d e r  t o  r e c o v e r  
p u b l i c  a s s i s t a n c e  o v e r p a y m e n t s  t h a t  h a v e  f a l l e n  i n t o  d e f a u l t .

When an individual receives more food stamps or Aid to 
Families with Dependent Children than they are entitled to, 
the Division of Public Assistance establishes a claim to 
recover the debt. The majority of overpayment, claims are due 
tc non-fraudulent client errors. Seme are due to fraud or 
agency mistakes. Most overpayments ere recovered by reducing 
the household's monthly benefits by a fixed percentage until 
the debt is repaid. When a person gees off public assistance 
while still cwir.g or. a claim, debt collection often becomes 
difficult.

Claiming all or part or the Permanent Fund dividend is a cost- 
effective way to recover overpayments from persons who refuse 
to agree to a repayment plan, cr fail to make scheduled 
payments. This is a proven collection method used 
successfully by ether agencies to collect debts such as 
delinquent child support and student lean payments.

The ability tc claim dividends on delinquent accounts will 
increase collections and generate revenue for the state, and 
gives DHSS a stronger hand in dealing with delinquent debt 
collection. Some individuals may choose to resume regular 
debt payment rather than lose their dividends. The bill 
assures ample protection of the rights of individuals whose 
dividends may be taken.

No additional DHSS staff will be needed to initiate claims on 
dividends. The process promises to be a simpler and cheaper 
debt collection method than small claims court or civil 
litigation. HB 331 gives the Department a simple and 
effective tool to improve welfare program accountability. It 
offers a better way to collect debts from former recipients 
who fail to repay the state for the benefits they received 
incorrectly.

DEPARTMENT OF HEALTH & 
SOCIAL SERVICES 
POSITION PAPER
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FISCAL NOTE
BELL NO. CSHB333(RES)

*An Act amending the Alaska Land Act to detine
Dept Affected: Natural Resources 
BRU: Resource Develooment

the term 'state selected land' for the purpose of recognizing mining...* Component: Land Develooment___________
Sponsor: Representative Kott___________________________ Mining Development_________
Requestor: Representative Kott_________ 2 ________________ Component Serial No.  431/442

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY95 FY96 FY97 FY98 FY99 PYOO
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EGUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
|t 0TAL OPERATING O.Ol 0.0 0.0 o.ol 0.0 0.0

CAPITAL EXPENDITURES o.o| 0.0 o.ol 0.0 o.ol 0.0

CHANGE IN REVENUES ( ) o.ol 0.0 0.0 o.oi o.ol 0.0

JNDSOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
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I
I

I
I
I

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY94) cost: $ None

POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
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R e p r e s e n t a t i v e  P e t e  K o t t

S P O N S O R  S T A T E M E N T  

H B  333  -  M I N I N G  L O C A T I O N S  O N  S T A T E  S E L E C T E D  L A N D

C u rr e n t ly , sta te  la w  p r o v id e s  th at m in in g  lo c a t io n s  ca n  b e  m a d e  
o n  sta te  la n d  a n d  o n  sta te  s e le c t e d  la n d . T h e  s ta tu to r y  d e f in i t io n  o f  
s ta te  la n d  is  f o u n d  in  A S  3 8 .05 .96 5 (2 0 ). " S ta te  s e le c t e d  la n d "  is  n o t  
d e f in e d ,  a n d  H B  333  is w r it t e n  to  p r o v id e  th at d e f in i t io n .  T h is  is 
n e c e s s a r y  to  e n s u r e  th at e x is t in g  fe d e r a l  c la im s  c a n  b e  c o n v e r t e d  to 
s ta te  c la im s  o n c e  th e  la n d  is  c o n v e y e d  to th e  sta te .

T h e  p e r io d  d u r in g  w h ic h  th e  sta te  c o u ld  m a k e  s e le c t io n s  u n d e r  th e  
S t a t e h o o d  A c t  as a m e n d e d  ca m e  to  a c lo s e  o n  J a n u a ry  3, 1994 . 
P r e s e n t ly  th e re  are  a p p r o x im a t e ly  21 m i l l io n  a cre s  in  s e le c t e d  sta tu s . 
B e c a u s e  th e  s ta te  is  a l l o w e d  a 2 5 %  o v e r -s e le c t io n ,  o n ly  a p p r o x im a te ly  
1 7  m i l l io n  a cre s  w i l l  b e c o m e  sta te  la n d , a n d  th e re  is  n o  w a y  o f  
k n o w i n g  w ith  c e r ta in ty  w h ic h  s e le c t e d  la n d s  w i l l  a c t u a lly  b e c o m e  sta te  
la n d . M u c h  o f  th is  la n d  is p o t e n t ia l ly  m in e r a liz e d , a n d  th e  sta te  h a s  an  
in te r e s t  in  e n s u r in g  th e re  is a m e c h a n is m  fo r  m in e rs  to  id e n t i fy  a n d  la y  
c la im  to  p o t e n t ia l  d e p o s its .

It s h o u ld  b e  n o t e d  that c la im s  f i le d  o n  sta te  s e le c t e d  la n d  are  " a t  
r i s k "  in  th e  s e n s e  th a t th e y  c o n f e r  n o  r ig h ts  u n le s s  a n d  u n t il  th e  la n d  
is a c tu a lly  c o n v e y e d  to  th e  sta te  o f  A la s k a . A t  th e  t im e  th e  sta te  
r e c e iv e s  T e n ta t iv e  A p p r o v a l  to  th e  la n d  in  q u e s t io n ,  th e  firs t  p e r s o n  
w h o  s ta k e d  a n  " a t  r i s k "  c la im  w h ile  th e  la n d  w a s  in  s e le c t e d  s ta tu s  
w o u l d  b e c o m e  a f ir s t - in -t im e  lo c a t o r  a n d  h a v e  the r ig h ts  a n d  p r iv i le g e s  
t h e r e o f  u n d e r  sta te  la w .

A la s k a 's  m in in g  in d u s tr y  p r o v id e s  an  im p o r ta n t  p a r t  o f  th e  s ta te 's  
to ta l e m p lo y m e n t  A la s k a 's  in te re s t  in  s o u n d  a n d  a p p r o p r ia te  
d e v e lo p m e n t  o f  A la s k a  r e s o u r c e s  w i l l  b e  w e l l  s e r v e d  b y  p a s s a g e  o f ^  I
H o u s e  B ill  333 . SPONSOR STATEMENT



CSHB 333(RES) 
SECTIONAL ANALYSIS

"An Act amending the Alaska Land Act 
to define the term 'state selected land' 
for the purpose of recognizing mining 

locations, and giving retrospective 
effect to the amendment; and 

providing for an effective date."

S ection  1.

A m e n d s  A S 3 8 .0 5 .2 7 5  b y  a d d in g  tw o  n ew  s u b s e ct io n s .

S u b se ctio n  (b) d e fin e s  the term  'state  se le c te d  la n d ' a s  fo llo w s :

(1) lan d  fo r  w h ich  th e  state has filed  a  se le c t io n  a p p lica t io n  with the 
U nited States u n d er  th e  A la sk a  S ta te h o o d  A ct re g a rd le s s  o f  the validity 
o r  e ffe c t  o f  th e  a p p lica t io n , s o  lon g  a s  the se le c t io n  h as  n ot b e e n  
re jected  o r  re lin qu ish ed ;

(2) e x ce p t  land  fo r  w h ich  a  N ative c o r p o r a t io n  o r g a n iz e d  u n d er  A N C S A  
has filed  a  se le ction  a p p lica t io n  s o  lo n g  a s  the a p p lica t io n  h as  n ot b e e n  
re jected  o r  re lin qu ish ed .

S u b se ctio n  (c) clarifies that th e  defin ition  su p p lie d  in s u b s e c t io n  (b) d o e s  n ot 
limit th e  authority  o f  th e  d ire cto r  o f  lan ds to  s e le ct , a c c e p t  a n d  s e cu re  lan d  to  
th e  state.

S ection  2.

P rov id es  that th e  e x ce p tio n  in AS 3 8 .0 5 .2 7 5 (b ) ( 2 )  f o r  la n d s  s e le c te d  by  a  
N ative  c o r p o r a t io n  o r g a n iz e d  u n d e r  A N C S A  d o e s  n ot in va lid a te  an  'a t  risk' 
c la im  filed o n  that land  o n  o r  a fter  April 1 4 , 1 9 6 6 ,  a n d  b e fo r e  the e ffe c t iv e  
d a te  o f  this A ct.

SECTIONAL ANALYSIS



P rov ides that the defin ition  su p p lied  in se ct io n  1 is retroactive  to  April 1 4 , 
1 9 6 6 ,  the e ffe ctiv e  d a te  o f  the A ct that e s ta b lish ed  AS 3 8 .0 5 .2 7 5  in its cu rren t 
fo rm .

S ection  4 .

P rov ides that th e  A ct tak es  e ffe c t  im m ed ia te ly  u n d er  A S 0 1 .1 0 .0 7 0 ( c ) .



A L A S K A  M I N E R A L S  C O M M I S S I O N  

1 9 9 4  R e p o r t  t o  t h e  G o v e r n o r  

a n d  A l a s k a  S t a t e  L e g i s l a t u r e

FIN D IN G : This recommended change to Titie 33 will allow AS 38.05.275 to function as ic was intended - 
to p reser/e  some hope for a mineral claimant who makes a d iscover/ on lands which happen to be unavailable 
under federal law due. in many cases, either whoiiv or partly to the existence of the state selection itself 
(because :n most if not ail cases the fiiing o f  a state selection segregates the land from federal location by virtue 
o f  either -3 C rR  2627.-(b) or the "notation ruie", even if the state selection was invaiid when made).

T H E  C O M M IS S IO N  R E C O M M E N D S  THAT:

10. The legislature should amend AS 311.05.275/965 as follows:
Section 3S05.065. Definitions.
( 2 1 )  " a a te  se lec ted  la n d " means la n d  fo r  which the state has h ied a selection app lica tion  with the 
Lnitect States, re g a rd le ss  or the va lid in •• o r  effect n f  such aon lica tinn :

ALASKA MINERALS
COMMISSION
RECOMMENDATION



*

G enera l B ackg round  on Need fo r  Amendment o f  AS 38 .0 5 .2 75
prepared by 

Joseph J . P e rk in s , J r .
G UESS  & R U D D  

Anchorage, A laska

Defining "state selected land" fo r purposes o f AS 38.05.275 in the manner requested will allow 
AS 38.05.275 to function as it was intended— to preserve some hope for a claimant who makes a 
discovery on lands which just happen to be unavailable under federal law but which might become 
available under state law in the future if the state acquires the lands. In many cases, the lands are 
unavailable under federal law either wholly or partly due to the existence o f the state selection 
itself, because in most i f  not all cases the filing o f a state selection segregates the land from federal 
location by virtue o f either 43 CFR § 2627.4(b) or the "notation rule", even i f  the state selection 
was invalid when made or is simply a top-filing.
Claims located under AS 38.05.275 are commonly referred to as "at-risk locations". I f  "state 
selected land" is not defined in the manner requested, then crafty lawyers working for "second-in­
time" at-risk locators w ill be able to argue that their clienrs should defeat first-in-time at-risk 
locators because the first-in-time locators initiated their at-risk locations too eariv (i.e., before the 
state selection became valid). This potential result conflicts with the underlying policy in die 
mining law that "first-in-time" should prevail.

Perhaps three examples o f the problems at-risk claimants face will illustrate why the proposed 
definition should be adopted, or none at aU.

Example 1:
1974— lands closed to federal locations and to state selection
1977— invalid federal claims located
1978— invalid state selection filed (e.g., those filed on 11/14/78)
1978— at-risk state claims located after invalid state-seiection
1979— lands made available for state selection under Statehood Act § 6(g ) preference 

period (e.g., 1/79)
1979— valid reassertion o f state selection filed (e.g., 2/79)

Who should win in a dispute between competing locators— die invalid federal locator or the 
potentially valid at-risk state locator? Clearly the at-risk state locator should win, and under the 
proposed definition he clearly w ill, without having to relocate his claims after the state makes a 
valid reassertion.
While one might think, at least initially, that the at-risk claimant in the foregoing situation should 
have to relocate his claims after a valid reassertion in order to be entitled to win, the following two 
examples show the difficulty with such a position.

1968— lands included in federal locations, some o f which may have valid "marketability" 
discoveries and some o f which may not (this is the typical situation for virtually

Example 2:

GENERAL BACKG RO UND



every large claim block held by any mining company); no .OHS knows which is 
which, however

1978— invalid state selection filed (e.g., those filed on 11/14/78)
1979— lands made available for state selection under Statehood Act § 6(g ) preference 

period (e.g., 1/79)
1979— reassertion o f state selection filed (e.g., 2/79); this reassertion is valid as to those 

lands that were not included in valid federal claims and is invalid as to those lands 
that were included in valid federal claims; no one knows which is  which, however

1980— AN1LCA § 906(e) enacted
1981— ANILCA § 906(e) top-filing made; as was the case with respect to the 1979 

reassertion, however, uqnng knows which lands are validlv selected and which 
lands are only top-filed

1982— federal claimant, in the exercise o f caution, locates state mining claims on top o f his 
federal claims, to protect himself in case any o f his federa l. *aims are invalid

(NOTE: At-risk state claims usually are not cc-extensive with the underlying federal claims, due to 
die cardinal direction location requirement for state claims. Also, the discovery requirement under 
state law is the prudent man test, whereas under federal law it is the marketability test. It is thus 
easier to establish a discovery under state law.)
Does the federal claimant now have valid at-risk claims? I f  so, as to which lands? Under the 
proposed definition o f state selected lands, he has "valid" at-risk claims s to aU lands. Under 
current law it may be argued that he has "valid" at-risk claims only as iu lands within those o f his 
unpatented federal claims that are then invalid. But no one knows which are which! This means 
that the federal claimant will be forced continually to relocate his at-risk claims in order to protect 
himself from potentially competing locators. Also, a federal claimant will be forced to relocate all 

Ws** o f his at-risk claims upon any formal abandonment o f the underlying federal claims, even though 
some or all o f the underlying federal claims already may have been invalid (fo r lack o f discovery or 
some other unnoticed paperwork deficiency) such that the state selection already may have attached 
to the land. This is a patently silly result
With manv claimants now considering abandoning their federal claims and relvine on their at-risk 
claims on lands that have been selected bv the state, these claimants need to know that their at-risk 
claims will be recognized without the need for relocation, so long as thev located their at-risk 
claims after the state filed a selection application for the lands.

Example 3 :
1968— lands included in federal withdrawal
1980— AN ILCA  § 906(e) enacted
1981— ANILCA § 906(e) top-filing made
1991— owner o f valid state claims „ n adjoining lands makes non-trespassory prudent man 

discovery on surface o f lands in federal withdrawal and locates at-risk state claims;
1995— owner negotiates a federal/state/Native/borough/private land exchange to allow state 

to receive tentative approval to lands included in his at-risk claims
Should the at-risk claimant be placed in the position o f not having his at-risk claims recognized 
because the state selection was a top-liling when he located his at-risk claims? No. Should he 
have to participate in a staking rush on the day the top-filing ripens into a valid state selection in 
order to make sure he is the first to locate valid at-risk claims? O f course not. The proposed 
changes makes clear that he would not need to d > this. Under current law, the threat o f a staking 
rush is so great that the claimant probably woula not bother putting in tire time and effort to bring 
about a land exchange— to the detriment o f everyone.

GENERAL BACKGROUND— Page 2



ALASKA MINERS ASSOCIATION, INC.
S01 V7. Northern Lights 5,'vd., guito SG3. Anchcmge.AlasKa 99S02 FAX: (SOT) 27?-?997 Teieonono: (907) 276-C347

February 3, 1994

Honorable Pete Kott 
Alaska State Representative 
stare Capitol 
J'ur.eau, AK S93C1

RE: K3-233, Definition of Stara Selected land

Dear Representative Kott,

The Alaska Miners Association wishes to go on record in support of H5-333 and 
more precisely in support of the draft Committee Substitute of this bill. This 
is an important piece of legislation that will facilitate and simplify transfer 
of valuable mineral lands to ownership by tbs State of Alaska and'add" a measure 
of security and certainty for certain mining claim holders.

The need for this bill arises from the fact that some federal iand3 covered by 
federal mining cia.im3 have State selections over them and the federal claim 
holder would prefer to have the state as landowner so he<3he) could have wtate 
mining claims rather than federal mining claims. The state wants the land and 
has selected it because of its mineral potential and the federal claim holder 
wants the State tc have the land, provided he(she) can establish a state mining 
claim cn the land.

The federal claim holder, however, needs the certainty that if he(she) 
relinquishes his(her) federal claim rights and the land actually becomes state 
property, he(ahe) will have the state mining cialm(s) with the earliest date and 
the legal rights and obligations associated with that earliest date. Nothing can 
force the federal claim holder to relinquish the federal mining claims if this 
is not his(her) desire. However, if the ciaim holder prefers to operate under 
State law and have State mining claims, thi3 bill will provide an added measure 
of certainty that wi.ll allow him(her) to relinquish the claim<3}. Undsr this 
bill, the person with the earliest rights under federal law will be able to 
relinquish these rights knowing that he(she) will have the earliest rights under 
State law.

The draft committee Substitute will also remove any arhicuities where valid A7IC3A 
selections and state selections exist fcr the same area.

We support the draft Committee Substitute to HB-333 and see this bill as a case 
where the state cf Alaska will be able to obtain title to lands it may otherwise 
not receive and at tfar same time add certainty for the claim holder. If there 
is anything we can do to assist in seeing this bill become law please contact me.

Sincerelv.

Executive Director

cc: Commissioner Harry Noah

LETTER O F  SUPPORT





. TATE OF ALASKA ' ‘ FISCAL NOTE
1994 LEGISLATIVE SESSION L NO.: CSIffi 334 (FIN)

Revlsloa Date: April 15, 1994

TIUe: Three Strike*

Sporoon

Requestor.
Rep. Bunde

Home Finance

Dept. A fleeted: 

BRU:

Component: 

Component Serial X:

Corrections

AO

AB

694-1S84

Fliperulituiej/Rr' enues (Thousands o f Dollars)

OPERATING EXP. FY95 FYW FY97 FY98 FY99 FT 00

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND «Ic STRUCTURES

GRANTS,CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0 .0 0.0 0.0 0.0

CAPITAL EXP 0.0 0.0 0 .0 0.0 0.0 0.0

QLVNGES IN REVENUES 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE

1002 Federal Recelpet

1003 GF Match

1004 GF 0.0 0.0 0.0 0.0 0.0 o.c

1005 GF/Program Receipts

1006  GF/MHTIA

Other

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E stim ate  o f  any cu rren t y c a r (F Y 9 4 )  cost 

POSITIONS

S 0.0

FULL-TIME 0 0 0 0 0 0

p a r t -t im e 0 0 0 0 9 0

TEMPORARY 0 0 0 0 9 0

ANALYSIS:

n o te .

P le a se  see  th e  a tta c h e d  e x p la n a tio n . F isca l im p a c t w i l l  b e  d e la y e d  b e y o n d  th e  y e a rs  m easu red  in th is  Fiscal

-  T Y -----------------------i ---------

Prepared by: Plane Schenkcr. Spccul Assfs
Division: Office o f the Commissioner
Approved by: 1 Frank Prewitt, Jr.. Commiss
Agency: Department o f Corrections

F IS C A L  N O T E S
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Fiscal Note/DOC 
CSHB 334 (F IN )
April 14, 1994 
Page 2 o f  2

The bill would mandate a definite term o f imprisonment o f  30 to 99 years, for an offender 
convicted o f an unclassified or Class A felony i f  the offender has been previously convicted 
o f two or more separate "most serious" felonies, subject to prosecutorial discretion. A "most 
serious felony" is any unclassified or Class A felony (o r attempt, conspiracy or solicitation 
regarding an unclassified or Class A felony). Offenders sentenced to mandatory 99-year 
sentences or definite terms o f  imprisonment for a "third strike" would not be eligible to earn 
statutory good time. Prisoners sentenced under the provisions o f  the bill would be ineligible 
for discretionary parole or other forms o f early or graduated release, but could apply for a 
modification or reduction o f  sentence after serving ha lf o f  the definite sentence (15 to 49.5 
years.)

Assumptions

1. This version o f  the bill narrows the pool o f  offenders subject to this form o f 
sentencing by limiting the definition o f "most serious felony" to only unclassified and class A 
felonies. Since the department estimated approximately 10% o f unclassified and class A 
felons to have two separate priors under the earlier version o f  tire b ill, it is assumed that 
fewer than 10% o f these offenders would fall under the bill in its current version.

2. The average lengths o f  incarceration for ur-'assifie ‘ .id class A felonies range from
12 years to life, and would range from 15 yean, . this bill. It is assumed that
third-time offenders are currently being sentenced i  periods o f  incarceration than the
average unclassified or class A felon, so it is possible that there will be little or no increase in 
lengths o f  incarceration for most o f these offenders.

3. The department concludes that the impact o f  this version o f  the bill will be less than 
the impact predicted in the pnor fiscal note. However, the department does not have the 
resources to research all o f these factors within the time limits required to submit this fiscal 
note. (Research on the prior version o f the bill required several weeks o f  staff time, as well as 
numerous hours o f research with other agencies.) The department cannot predict how often 
prosecutors will seek this type o f sentencing, the length o f  sentences courts will impose 
within the range provided, how often sentences will be successfully modified, nor the length 
o f  such sentence modifications.
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n ^ A L  iXUlIL
STATE OF ALASKA 

1994 LEGISLATIVE SESSION

Revision D a t e ; ____________________
Title: 'An Act relating to criminal sentencing; and

relating to mandatory life imprisonment, parole.. 
Sponsor. Representatives Bunde, Olberq

Requestor.

B L NO . C SH B  3 3 4 (F IN )

Department Affected; Administration

BRU: Olfice of Public Advocacy____

Component: Olfice of Public Aovocacy

COMPONENT SERIAL NO. 43

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY00

PERSONAL SERVICES 83.1 83.1 83.1 83.1 83.1 83.1

TRAVEL 10.0 10.0 10.0 10.0 10.0 10.0

CONTRACTUAL 83.4 83.4 83.4 83.4 83.4 83.4

SUPPLIES 1.0 1.0 1.0 1.0 1.0 1.0

EQUIPMENT 3.6 3.6 3.6 3.6 3.6 3.6

LAND & STRUCTURES 0 0 0 0 0 0

GRANTS. CLAIMS 0 0 0 0 0 0

MISCELLANEOUS 0 0 0 0 ■ o 0

TOTAL OPERATING 181.1 181.1 181.1 181.1 181.1 181.1

CAPtTAL EXPENDITURES 0 0 0 0 0 0

CHANGE IN REVENUES ( ) 0 0 0 0 0 0
FUNDING SOURCE: (Thousands of Dollars)
1002 Federal Receipts 0 0 0 0 0 0

1003 GF Match 0 0 0 0 0 0

1004 GF 181.1 181.1 181.1 181.1 181.1 181.1

1005 GF/Program Receipts 0 o ■ 0 0 0 0

1006 GF/MHTIA 0 0 0 0 0 0

OTHER 0 0 0 0 0 0

TOTAL 181.1 181.1 181.1 181.1 181.1 181.1

Estimate of any current year (FY 94) cost 5 None 
POSITIONS:
FULL-TIME 1.0 1.0 1.0 1.0 1.0 1.0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page il necessary.) 

See attached.

Prepared by: Brant McGee, Public Advocate
Division: Office of Public Advocacy

Approved by Commissioner Nancy Bear UseraA , 
Agency: Administration________________

Phone: 2/4-1604 
Date:

Date; .

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Rev 10/93
MJEGM/11CSHB334F.KP/1
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F I S C A L  N O T E

S T A T E  O F  A L A S K A  BILL NO. C S H B  334(FIN)
1994 L E G I S L A T I V E  S E S S I O N

ANALYSIS: (continued)

The revisions in CSHB 334(FIN), including the elimination ol several B lelonies as predicate felonies and the reduction of the potential prison temi, would 
theoretically reduce the fiscal impact on this agency. However, we believe there will be no significant reductions in either the number or seriousness of 
cases brought under the statute-a view that is clearly shared by the Department of Law in its revised fiscal note.

The Alaska Judicial Council, which provided the statistical analysis related to the original HB 334, has not provided additional statistics regarding the 
potential impact of the new bill on criminal justice agencies. However, the assumptions regarding the initial fiscal notes remain valid. While the numbers 
of cases will undoubtedly be reduced by the modifications contained in the committee substitute, there is no question that litigation surrounding ‘Three 
Strikes’ cases will be lengthy and costly. Costs will be dictated by the high stakes of each case, the necessity for collateral attacks on prior convictions 
both in State and Federal courts, and the certainty that each of these cases will go to trial.

Because of the necessity of attacking underlying convictions and the treatment of each case as most serious because ol the severity of the sanction, 
litigation will require the filing of numerous motions, not only on the current charge, but in each prior case which resulted in convictions. This will require 
the review of voluminous records associated with each of the prior felony cases and the initiation of new litigation in each case. If that prior conviction 
occurred in a different slate, it would be necessary to retain out-of-state counsel to launch the collateral attacks upon these convictions. Further, expert 
testimony regarding the adequacy of prior counsel would probably need to be prepared in many of the cases.

While it is not possible to estimate the indirect impact of such legislation on client decision-making in first and second felony cases, there is little question 
that some clients will be influenced to go to trial rather than plead guilty when they know that this conviction will make them eligible for life in prison if they 
commit another felony. More trials mean higher costs for each criminal justice agency.

It should also be noted that these cases will give rise to many conflicts of interest which will necessitate withdrawal of the Public Defender Agency and 
the assignment of OPA to provide representation. These conflicts of interest will arise because the Public Defender will have provided representation in 
the earlier cases which resulted in convictions, and which would be subject to collateral attack during the litigation of each ’Three Strikes’ case.

Because OPA criminal lawyers are currently at maximum caseload capacity, and because of the loss of one such attorney in FY93, it will be necessary 
to add an additional experienced attorney to provide representation in these cases throughout the slate.

Further, because at least one of these cases each year will require the appointment of conflict counsel, at an estimated cost of $60,000 per case, 
contractual costs will also be high.

8/Ieg94/13/cshb334fJkp/2 p«go 2 0 / 3



r rPosition Title
A ttorney  IV

T im e S ta tus
PFT

S ta ff M o n th s
12.0

TYPE O F EXPEND ITU RE

Salary

Benefits

Prem ium  Pay

O ther

T otal P e rso n a l Services 0.0
Travel

C ontractual

C om m odities

Equipm ent

Other

Total Cost

FU N D IN G  SO U R C E FOR TO T A L  C O ST

Foderal Receipts 1002

G.F. M atch 1003

General Fund 1004

I-A Receipts 1007

C1P Receipts 1061

O ther

A M O U N T

61.0

22.1

83.1

3.4
1.0
3.6

91.1

91.1

No. of Positions Range / Step
24/A

Location
A nchorage

Barg. Unit
PX

Election  D istric t

ju s tif ic a tio n
Tire A nchorage  Office o f Public A dvocacy p resen tly  has three a tto rn ey  positions devo ted  
to crim inal defense. These a tto rneys are  also h an d lin g  several m ajor cases ou tsid e  
of the A nchorage a rea  as staff coverage and  travel is m ore cost effective Ilian 
con tracting  m ajor cases to p rivate  a tto rn ey s in rural areas. C u rren t caseloads indicate 
th a t these three a tto rn ey s cannot abso rb  th e  ad d itio n al cases w hich  w o u ld  result 
from  th is legislation, it is necessary th a t an  ad d itio n a l a tto rn ey  be a d d e d  to lire 
A nchorage staff to cover the resu ltan t increased  caseload.

8 /leg94 /13 /cslib334rekp3

R e q u e s t  F o r  

N e w  P o s i t i o n

AGENCY ADM INISTRATION F Y  9 5

BRU OFFICE OF PUBLIC ADVOCACY 

C O M PO N EN T  OFFICE OF PUBLIC ADVOCACY r Page

Revised Date:
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S T A T E  O F  A L A S K A

1994 L E G I S L A T I V E  SESSION

V lO v ^ rA JU  i ̂  v_/ jl ii<

B f L L N O .  C S H B  334 (Fin)

Revision Date: __________________________
Title: An 'Act relating to criminal sentencing.

Sponsor: Reps. Bunde, Olberq____________

Requestor: ______________________________

Department Affected: Administration
BRU: Public Defender Agency

Component: Public Defender Agency

COMPONENT SERIAL NO. 1631

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY00
PERSONAL SERVICES 171.8 177.0 182.3 187.8 193.4 1992
TRAVEL 3.0 3.1 3.2 3.3 3.4 3.5
CONTRACTUAL 25.0 25.8 26.6 27.4 28.2 29.0
SUPPUES 3.0 3.1 3.2 3.3 3.4 3.5
EQUIPMENT 4.5 -0- -0- -0- -0- -0-
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 207.3 209.0 215.3 221.8 228.4 2352

cAPrrAL expenditures

CHANGE IN REVENUES ( )

FUNDING SOURCE: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match 207.3 209.0 215.3 221.8 228.4 235.2
1004 GF
1005 GF/Program Receipt
1006 GF/MHTIA
OTHER
TOTAL 207.3 209.0 215.3 221.8 228.4 2352
Estimate of any current year (FY 94) cost: $ 0 
POSITIONS:
FULL-TIME 3 3 3 3 3 3
PART-TIME
TEMPORARY
ANALYSIS: (Attach a separate page if necessary.) 
See attached.

Prepared by: John B. Salemi, Director
Division: Public Defender Agency
Approved by Commissioner: Nancy Bear Usera
Agency: Department of Administration

Phone: 264-4400 
Date:

(VJ Date:
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFRCE

For further distribution information call the Governor's Legislative Office
Rev 01/94
8A £G !H n 7/CSHB33aF.rp/1
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F I S C A L  N O T E

S T A T E  O F  A L A S K A  BILL NO. C S H B  334
1994 LEGISLATIVE S E S S I O N

ANALYSIS: (continued)

INTRODUCTION

This proposal requires that certain repeat felony offenders receive prison terms that are the equivalent of life without 
parole. This is similar to proposals that have either been enacted or are being considered in other states. It is noteworthy 
that this punishment is harsher than that for 1st degree Murder.

Obviously a response to a heightened public awareness of a perceived crime problem, this bill will, over time, significantly 
expand the most expensive category of the prison population-those who will live out their life and die in an Alaskan 
correctional facility. It will require that significant monies be spent on geriatric care for aged prisoners.

As for other components of the criminal justice system, the actual expense is somewhat speculative, in that it is difficult to 
get a statistical ‘handle* on how many cases will be subject to 'three strikes* punishment. For purposes of this fiscal 
analysis, the Public Defender Agency will rely on what are believed to be rather conservative estimates generated by the 
Alaska Judicial Council, which in turn were used by the Department of Lav/ for its fiscal note.

Using those estimates, the P.D expects it will handle between 10 and 15 cases per year where the client will be facing a 
99 year term, without parole release potential. Just as homicide cases are currently the most expensive, challenging and 
labor-intensive prosecutions to defend, these *3 strikes* cases will be similarly treated because of the grave consequences 
attached to a conviction. Trials will be the rule, not the exception. Only the most experienced staff attorneys will be 
involved in these cases, adding to personal services corts . It is likely the litigation of these matters will involve significant 
investigation, extensive pre-trial motion work, and long * id  difficult trials. As a result the court system and prosecutor's 
office will be affected.

As part of its investigation and pre-trial workup, the defense will have to consider mounting what are called in the law 
‘ collateral attacks’ of the prior convictions which trigger the *3 strikes* penalty. Put another way, attorneys will be ethically 
obligated to explore the possibility of knocking out one or more of the prior convictions to avoid the 99-year penalty. This 
effort will involve considerable effort on the part of support staff, hence the request for paralegal assistants in this fiscal 
note. It will also necessitate contracting with attorneys in other states to ‘collaterally attack* out-of-state felony convictions 
whiLh serve to trigger the 99-year penalty. For example, if a client has a felony conviction in Idaho or California, a 
determination will have to be made as to whether 1) the conviction qualifies as felony level conduct in Alaska, 2) the 
conviction was based on a knowing and voluntary plea, 3) the defendant was represented by competent counsel, 4) the 
conviction was susceptible to some set-aside or expungement procedure which wasn’t exercised but could have been,
This is only a partial list of issues which will arise in the context of out-of-state convictions, and which may require the 
assistance of lower 48 lawyers paid on contract. These lawyers will have to go into courts in their state and file post­
conviction petitions moving to set aside convictions if a legal basis is found to support such a filing.

These collateral attacks, which the Department of Law acknowledges in its fiscal analysis will be part of the ‘3 strikes' 
litigation landscape, is expensive and time consuming. It will also potentially involve some out-of-state travel on the part of 
investigators, paralegals and lawyers. It is for these reasons that additional contractual and travel funds are required.

FISCAL IMPACT

In order to absorb the impact of these cases, the Public Defender will require additional resources. Like the Department of 
Law, this will necessarily mean more staff lawyers. Because the lawyers will need support for the collateral attacks 
aforementioned along with the standard investigation and pre-trial preparation, paralegal assistants and a secretarial 
position are also required.

a/LEG94/17/CSHR334F.KP/2 Pago 2 of 3



F I S C A L  N O T E

S T A T E  O F  A L A S K A  BILL NO. C S H B  334 (Fin)
1994 L E G I S L A T I V E  S E S S I O N

One attorney IV position will be placed in the Anchorage office and one in Fairbanks. Anchorage will also receive one 
paralegal assistant and a secretary. Fairbanks will add one paralegal position. These lawyers and support staff will also 
be responsible for responding to "3 strikes' proseculions arising in rural locations, either by handling the case, or by 
providing support for the rural P.D. offices where the cases are sited. (It should be noted that the attorney positions will 
also absorb any additional appellate work which will generate post-conviction as concerns these cases).

CONCLUSION

It is the opinion of the Public Defender that this proposal will result in protracted, expensive litigation, which will have a 
reverberating impact on the entire justice system. It is suggested that, given the strict presumptive sentencing structure 
already in place in Alaska, this proposal be given very close scrutiny. The crime problem in Alaska, as in other stales, will 
not go away by merely increasing punishments and building more prisons.

BUDGET ANALYSIS 

83.1

51.8

36.9 

171.8

200: Travel 3.0

300: Contractual 25.0

400: Supplies 3.0

500: Equipment (one time) 4.5

TOTAL 207.3

100: Anchorage - Attorney IV

Paralegal Asst. II 

Legal Secretary I

8/LEG9V17/CSHB334F.KP/3 • Pago 3 of 3



Position Title
Attorney IV

T im e S tatue
PFT

Staff M o n th s
12.0

TYPE OF EXPENDITURE

Salary
Benefits

Prem ium  Pay

Other
T otal Personal Services

Travel
Contractual
Commodities
Equipment
Other

Total Cost

FU N D IN G  SO U R C E FOR TO T A L  C O ST

Pederal Receipts 1002

G.F. M atch 1003
G eneral Fund 1004
I-A Receipts 1007
CIP Receipts 1061

Other

A M O U N T

61,008

22,051

83,059

3,000

25,000

1,000
1,500

113,559

113,559

8/LEG94/17/CSHB334.KP1

No. of Positions Range / Step
24/A

Location
E1JA

Barg. Unit
PX

Election D istrict
50

Ju stifica tio n
Tito T lu c e  Strikes" leg isla tion  will create a category  o f se rio u s felony cases w h ich  will be litigated 
as in tensely  as hom icide cases. Because o f the effort invo lved , and  because this w ill have 
sta tew id e  im pact on  th is 13-office agency, ad d itio n a l staff w ill be  requ ired . The litigation  effort 
will necessarily  include collateral attacks on  p rio r felony convictions, and  o th e r p re tria l 
Investigation  and  m otion  w ork . Som e travel (both in and  o u t o f  stale) will be  requ ired . 
C ontractual funds will be req u ired  in those  instances w here  collateral attacks w ill invo lve 
challeng ing  p rio r convictions w h ich  a re  sited  in o th er sta tes.

Tire positions described  below  will w ork  in the A nchorage  office but will a lso  p ro v id e  litigation  
su p p o rt to the o th er 12 offices w h en ev er a 'T h ree  Strikes" case is assigned to lire agency:

A nchorage: A tto rney  IV 83.1
Paralegal A ssistan t II 51.8
Legal Secretary I 36.9

R e q u e s t  F o r  

N e w  P o s i t i o n

AGENCY ADM INISTRATION 

BRU Public D efender A gency

F Y  9 5

C O M PO N EN T  Public D efender A gency

c
Page 1

Revised Date:



Position  T itle
Paralegal A ssistan t II

No. o f Positions R ange / S tep  Barg. U nit
1 16 /A  CGU

T im e S ta tus 1 S ta ff M o n th s
PFF | 12.0

Location E lection  D istric t
EBA 50

TYPE OF EXPENDITURE A M O U N T Justifica tio n
T he 'T h ree  Strikes" legislation will create  a category  of serious felony cases w h ich  will be litigated  
as in tensely  as hom icide cases. Because of the  e ffo rt invo lved , and  because  this w ill have  
s ta tew id e  im pact on  this 13-office agency, ad d itio n a l sta ff w ill be req u ired . T he litigation  effort 
w ill necessarily include collateral a ttacks on  p rio r fe lony convictions, an d  o th e r p re tria l 
investigation  an d  m otion  w ork . Som e travel (bo th  in  an d  ou t of sta te) will be  requ ired . 
C ontractual fu n d s will be req u ired  in  those  instances w h ere  collateral attacks will invo lve 
c ltallenglng p rio r convictions w h ich  a re  sited  In o th e r stales.

T he positions described  below  will w o rk  in the  A nchorage  office bu t will also p ro v id e  litigation  
su p p o rt to the  o th e r 12 offices w h en ev er a "Three S trik es” case is assigned  to the agency;

A nchorage; A tto rney  IV 83.1 
Paralegal A ssistan t II 51.8 
Legal Secretary 1 36.9

Salary 36,444

Benefits 15,389

Prem ium  Pay

H O ther

j T otal Personal Services 51,833

|  T ravel -0-

|  C ontractual -0-

B C om m odities 1.000

1 Equipm ent 1,500

O ther

Total C ost 54,333

FU N D IN G  SO U R C E FOR TOTA L C O ST

Federal Receipts 1002

G.P. M atch 1003

G eneral Fund 1004 54,333

I-A Receipts 1007

CIP Receipts 1061

O ther

r

8/LEC94/17/CSHB334N.KP2

R eq u es t For 
N ew  Position

AGENCY

BRU

AD M INISTRA TIO N I FY 95
Public D efender A gency

c
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Position. T itle
Legal Secretary 1

No. o f P o sitio n s R ange /  S tep  Barg. U n it
1 1 0 /A  CG U

T im e Statu* S ta ff M onth*
PFT 12.0

L ocation E lection  D istric t
EBA 50

TYPE O F EXPENDITURE A M O U N T Ju stifica tio n
T he 'T h ree  Strikes" legislation  will create a category  o f se rio u s felony cases w h ich  w ill be litigated 
as in tensely  as hom icide cases. Because of the  effort in v o lved , an d  because  litis w ill have  
s ta tew ide  im pact on  th is 13-office agency, add itional staff w ill be  requ ired . T he litigation  effort j. 
w ill necessarily include  collateral a ttacks on  p rio r felony convictions, and o th e r p retrial 
investigation  and  m otion  w ork . Som e trave l (both  in an d  ou t o f stale) w ill be req u ired .
C ontractual fu n d s will be req u ired  in  those instances w here  collateral a ttacks w ill involve 
challenging p rio r convictions w h ich  are  sited  in o ther sta tes.

D ie  positions described  below  will w ork  in the A nchorage office bu t will a lso p ro v id e  litigation  
su p p o rt to the  o ther 12 offices w h enever a T h ree  Strikes case is assigned to the  agency:

A nchorage: A tto rney  IV 83.1 
Paralegal A ssistan t II 51.8 
Legal Secretary  1 36.9

Salary 24,756

Benefits 12,110

Prem ium  Pay

O ther

T otal Personal Servlceo 36,866

Travel -0-

C ontractual •0-

C om m odities 1,000

Equipm ent 1,500

O ther

Total Cost 39,366

FU N D IN G  SO U R C E FOR TO T A L  C O ST

Federal Receipts 1002

‘ G.F. M atch 1003

G eneral Fund 1004 39,366

I-A Receipts 1007

CJP Receipts 1061

O ther

8/LEG 94/17/C SH B 334N .K P3
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UUMINU ZbSSION:•EPRESENTATIVE CON BUNDE A l a s k a  i b t a t e  l e g i s l a t u r e
30-CHAIR HEALTH. EDUCATION STATE CAPITOL

& SOCIAL SERVICES +'‘----» JUNSAU, ALASKA 99801-1182
CAPITOL ROOM 112 

OFFICE (907) 465-4843

$ ) o u $ r  o f  i t e p rc t fc n ta t ib e s  
SPONSOR STATEMENT

CSHB 334(FIN)am 
“ THREE STRIKES YO U ’ RE OUT”

“An Act relating to criminal sentencing; relating fo the availability for good time 
credit for offenders convicted of certain first degree murders; relating to definite 
30 to 90 year terms of imprisonment for offenders convicted of an unclassified or 
class A felony that is a homicide, assault, kidnapping, sexual offense, or robbery 
and who have at least two prior most serious felony convictions; relating to terms 
of im prisonm ent, parole, good time credit, pardon, commutation of sentence, 
m odification or reduction of sentence, reprieve, furlough, and service of sentence 
at a correctional restitution center for offenders with at least three most serious 
felony convictions; defining ‘most serious felony’ as an unclassified or class A 
felony offense that is a homicide, assault, kidnapping, sexual offense, or robbery 
or an attempt or conspiracy to commit, or criminal solicitation of, an unclassified 
or class A felony that is a homicide, assault, kidnapping, sexual offense, or 
robbery; and amending Alaska Rule of Criminal Procedure 35.”

HB 334 provides a definite term o f imprisonment o f 30 to 99 years, for a specific group o f 
offenders who have two separate "most serious”  felony convictions. A most serious felony is 
defined as any unclassified or Class A felony.
There is a notification requirement in HB 334. Offenders who have two "most serious”  felony 
convictions must be informed in writing o f future sentencing requirements if a third felony 
conviction for an unclassified or Class A felony is obtained.
Under this proposed legislation parole is not available to an offender who has been given a 99 year 
sentence or a definite term o f imprisonment for a "third strike” . HB 334 allows those with a 30 to 
99 year sentence to ask the court for a reduction in sentence after tiiey have served half o f their 
sentence (15 to 49.5 years). This provision is similar to what is allowed when a murderer is 
convicted and given a 99 year sentence. However, a person with a 99 year sentence or a definite 
term o f imprisonment under this legislation is not eligible fo r a good time sentence reduction.
This proposed legislation allows for prosecutorial discretion when deciding i f  a 99 year sentence or 
a definite term o f imprisonment o f 30-99 years should be pursued This w ill avoid unjust results in 
certain cases where the evidence may be weak. This provision will also allow the prosecutor some 
flexibility to proceed with the normal presumptive sentencing provisions when necessary.
The cost o f keeping a person incarcerated for 99 years is high. However, when cost is considered, 
the true cost and benefits must be enumerated before concluding that this legislation is too 
expensive. First, strong punishments can shape behavior and deter crime by scaring some 
offenders away. Second, many studies have shown that the recidivism rates fo r three time 
offenders let back into society aie between 65-76% . These offenders are taking up costly time in 
our judicial system by committing the same crimes again and again. Third, this legislation has been 
narrowly focused to include only specific felony offenses. The intention is to keep the state cost to 
a minimum.
This proposed legislation will make our state a safer place. I urge your positive consideration o f 
this legislation.

SPONSOR S T A T E M E N T
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716 W. Foltith Ave. 
Anchorace, Alaska 99501-2133 

258-6191
While in Session: 

Alaska State Captol 
Jl'neau, Alaska 99801-1182 

4654968

Alaska State Legislature 
House of Representatives

Representative Jim Nordlund

D istrict 11: 
Sand Lake 
Spenard 

T aku -C ampbeil

T O :

M E M O R A N D U M

Sena to r R o b in  T a y lo r , C ha irm an  
Sena te  J u d ic ia ry  C om m itte e

R ep re s e n ta t iv e  J im  N o rd lu n d

H B  3 3 7  - D ru g  F ree  R ec rea tion  and Y ou th  Centers

A p r i l 2 9 , 1 9 9 4

I  w ou ld  g re a tly  app rec ia te  it  i f  you  c ou ld  schedu le  a Jud ic ia ry  
C om m itte e  hearing  on H ou se  B i l l  3 3 7  as soon  as p oss ib le . H B  3 3 7  
adds to  the statutes reg a rd in g  d ru g -fre e  zones  f o r  sch oo ls  by 
e s tab lish in g  re c re a tion  and you th  cen ters as D ru g -F re e  Z ones . The 
le g is la t io n  s tif fe n s  the p ena ltie s  f o r  p e op le  w ho  possess d rugs w here 
c h ild re n  go to p la y . T h is  inc ludes b u ild in g s , struc tu res , p la yg round s  
and a th le t ic  p la y in g  f ie ld s .

A ncho rag e  P o lic e  C h ie f  K e v in  O 'L ea ry  says the area around  rec rea tion  
and y ou th  cen ters are fe r t i le  g round f o r  those  w ho p rom o te  and s e ll 
d rugs to  ch ild ren . T h is  le g is la t io n  w ou ld  g iv e  law  en fo rcem en t 
o f f ic ia ls  an add itio n a l w eapon  in the w a r aga inst d rugs. Th is b i l l a lso  
has the suppo rt o f  P a rk s  and R ec re a tio n  o f f ic ia ls  f ro m  Pe te rsbu rg  to 
K e n a i .

R o x a n n e  R ohw ed e r o f  m y s ta f f  has p repa red  the en c lo sed  back -up  
in fo rm a t io n . P le a se  con tac t he r i f  y ou  need any ad d itio n a l m a te ria l. 
T h an k  you  f o r  y o u r c on s id e ra tion  o f  th is request.
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Alaska State Legislatu:
716 W. Fourth Ave. 

Anchorace, Alaska 99501-2133 
258-8191

House of Representatives D istrict 11: 
Sand Lake 
Spenard 

Taku -C ampbeli.

While in Session: 
Alaska State Captol 

Juneau, Alaska 99801-1182 
4654968

Representative Jim Nordlund

SPONSOR STATEMENT

H ou se  B i l l  3 3 7  takes the idea o f  "D ru g -F re e  S ch oo l Z on es " and 
exp ands it to  in c lu d e  the a reas a round  "re c re a tion  and you th  
c en te rs ."  T h is  in c lu d es  b u ild in g s , s tru c tu re s , p la yg rou n d s  and
a th le tic  p la y in g  f ie ld s . T he  le g is la t io n  s tif fe n s  the p ena ltie s  on p eop le
w ho possess d rugs w here ch ild ren  go to  p la y .

C r im in a l ju s t ic e , educa tion  and substance abuse p re v en tio n  le ad e rs  
ag ree that the best re so lu t io n  to the cu rren t d rug ep id em ic  lie s  in 
red uc ing  the dem and fo r  i l le g a l d ru g s , p a r t ic u la r ly  am ong  y ou th .
T h e  re a son  w e c rea te  n e ig h b o rh o od  p la y g ro u n d s  and re c re a t io n  
cen te rs is to  p ro v id e  h ea lth y  a lte rn a tiv e s  fo r  ou r c it izen s . C h ild re n  
and adu lts  sh ou ld  no t be in tim ida ted  by p eop le  who push o r possess 
i l le g a l substances in these a reas .

U n d e r H B  3 3 7 , i f  a person  is caught w ith  drugs w ith in  5 0 0  fe e t o f  a
re c re a t io n  o r  you th  cen te r, they w i l l be charged  w ith e ith e r
m isc ond u c t in v o lv in g  a c o n tro lle d  substance in the th ird  deg ree  o r 
the fo u rth  d eg ree , depend ing  on the natu re o f  the d rug . B o th  o f  
these a re  fe lo n y  cha rges . C u rren t statues p ro v id e  fo r  o n ly  
m isc on d u c t in v o lv in g  a c o n t ro lle d  substance in the fo u rth  deg ree  o r 
f i f th  d eg ree  (a  m isd em ean o r). T h e  p rop o sed  pena lties  a re the same 
as cu rren t statu tes f o r  "D ru g -F re e  S c h o o l Z on es ."

A ncho rag e  P o lic e  C h ie f K e v in  O ’L e a ry  says the area a round  rec rea tion  
and you th  cen te rs are a fe r t i le  g round  fo r  those w ho p rom o te  and 
se ll d rugs to  ou r ch ild ren . O f f ic e r  P a tric k  O 'B rien , a p o lic e /sc h o o l 
lia is o n  o f f ic e r ,  says the p a rk in g  lo t  o f  the F a irv iew  R ec re a tion  C en te r 
is the site o f  a huge d rug trade. T he  d ire c to r o f  Spenard R ec re a tion  
C en te r says the lo c a l d rug d e a le r liv e s  ac ross the street. W e  m ust 
g iv e  law  en fo rc em en t o f f ic ia ls  ad d it io n a l w eapons to stop  th is i l le g a l 
a c t iv i t y .
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Alaska State Legislatu

Am ends A S  1 1 .7 1 .0 3 0 (a ) (3 )  by p ro v id in g  that it is i l le g a l 
to possess any am oun t o f  a schedu le IA  o r  I IA  
c on tro lle d  substance at o r  w ith in  5 0 0  fee t o f  a 
re c re a t io n  o r  you th  cen te r.

Am ends AS 1 1 .7 1 .0 3 0 (b )  to p rov id e  that it is an 
a f fi rm a t iv e  de fen se  to  a p ro secu tion  fo r  p ossess ing  a 
schedu le  IA  o r I IA  c o n t ro lle d  substance at o r  w ith in  5 0 0  
fee t o f  a re c re a tion  o r  you th  cen te r that the p ossess ion  
occu rred  e n t ire ly  w ith in  a p riv a te  re s id ence  lo c a ted  
w ith in  5 0 0  fe e t o f  the rec rea tion  o r you th  cen te r and 
that the p ossess ion  d id  no t in v o lv e  d is trib u tin g , 
d ispen s ing , o r  possess ing  w ith  the in tent to  s e ll.

Am ends AS 1 1 .7 1 .0 4 0 (a ) (4 )  to m ake it i l le g a l to  possess 
a schedu le  I I I  A , IV A , V A , V IA  c on tro lle d  substance at o r 
w ith in  5 0 0  fee t o f  a recreat'.Tn o r you th  cen te r.

A m ends AS 1 1 .7 1 .0 4 0 (b )  to  m ake  it an a f f i rm a t iv e  
d e fen se  to a p ro secu tion  fo r  possess ing  a schedu le  I I I  A , 
IV A , V A , o r  V IA  c o n tro lle d  substance at o r w ith in  5 0 0  
fe e t o f  a rec re a tion  o r you th  cen ter that the p ossess ion  
occu rred  e n t ire ly  w ith in  a p riv a te  re s id ence  lo ca ted  
w ith in  5 0 0  fe e t o f  the rec rea tion  o r you th  cen te r.

D e fin e s  "re c re a tio n  o r  you th  cen te r."

Section  6 . A m ends A S  2 8 .0 1 .0 1 0 (d )  by p ro v id in g  a new pa rag raph  
that a llow s  m un ic ip a lit ie s  to  post "d ru g - fre e  re c re a t io n  
and you th  cen te r zon e " signs.



STATE OF ALASKA
1994 LEGISLATIVE SESSION

F I S C A L  N O T E

BILL ..0: CSHB 337(HES)

Revision Date: 03/09/94___________________
Title: Drug Free Recreation and Yntnh Centprs

Dept. Affected: 

BRU:

Component:

-Public .Sat£ty_
Alaska State Troopers
Dptar.hmpnts____

Sponsor:

Requestor:

RFP NORDLUND

H. JUD _________________________________  COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

799

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE N REVENUES ( ) 
ftairemM Cod*

FUNDING: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Proaram Receiots

1006 G F/M HTIA

Other

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of current year (FY 94) impact: $ 

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary.) 

No fiscal impact anticipated.

Prepared By: 

Division:

F ra n r fc  P  A llan

.Alaska.Statfi TraopEtSL /?
Phone:

Date:

Date:

(907).2S9-5S9,L

-Q2/Q2/E.4-

Q3/Q9/94.Approved by Commissioner: _________

Agency: RjpbafrfTr^Burrnn. Dent, nf Public Safety____
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STATE OF ALASKA
1994 LEGISLATIVE SESSION

FISCAL NOTE Work Draft 
BILL NO. CSHB 337 ( )

Dated 1/25/94

Revision Date: January 27. 1994_____________________
Title: *... relating to the possesion of controlled substances

within 5 00  feet of recreation and youth centers.'____________

Sponsor: Representative_Nordlund____________________
Requestor: Representative Nordlund__________________

EXPENDITURES/REVENUES:

Department A ffec ted : Department o f Law 
BRU: Prosecution________________________

Component: All

COMPONENT SERIAL NO. 0085 throucih 0 090

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL

REVENUE FUND SOURCE

FUNDING:
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts

1006 GF/MHTIA
OTHER
TOTAL -0- -0- -0* *0- -0- -0-
POSITIONS:

FULL-TIME -0- -0- -0- -0- -0- -0-

PART-TIME
TEMPORARY

Estimate o f curren t year (FY94) impact: -0- 

ANALYSIS : (A ttach a separate page if necessary.)

Please see the a tta c f^ d analysis. 
j Q
M . . .

Prepared by: Richard I. Penues. D irecto r, ,
Division: Adm in is tra tive Services D ff is io # \ )

Approved by Commissioner: Bruce M. Botelho. tto rnev
Agency: Department o f Law____________________________

Date: January 27. 1994
Phone: 465 -3672 

General_______
Date: January 27. 1994

P R E P A R E R  T O  P R O V ID E  A L L  D IS T R IB U T IO N  C O P IE S  T O  G O V E R N O R 'S  L E G IS L A T IV E  O F F IC E
For fu rther distribution inform ation call the G o vern o r 's  Legislative O ffice
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STATE OF ALASKA
1994 LEGISLATIVE SESSION

FISCAL NOTE
Work Draft 

BILL NO. CSHB 337 ( )
Dated 1/25/94

ANALYSIS CONTINUATION:

The work draft CS for HB 3 3 7  adds a definition for "recreation or youth center" 
to mean a building, structure, athletic playing field, or playground operated by a 
municipality on the state to provide athletic, recreational, or leisure activities for 
minors. As previously stated, the bill amends AS 1 1 . 7 1  to increase the penalty for 
possession of a controlled substance within 5 0 0  feet of a recreatior -»r youth center. 
This increased penalty provision is already the law for possession /imin 5 0 0  feet of 
school grounds. We do not believe the bill will have a fiscal impact because the 
number of cases involving possession of a controlled substance under current law is 
not significant and, extension of "Drug Free" zones to include recreation and youth 
centers, will not add any new significant workload.

Page 2 of 2



R e v is io n  D a t e : ________________________________________________________________________ D e p t .  A ffe c t e d :  Corrections________

Ti<le: An Act relating to the possession BRU: A 1 1__________________
____________________ Of controlled substances...__________Component: AT 1__________________

Sponsor: Rpp Nn^Hlnnrl_________________________  ___________ ______________________

R e q u e s t o r :  H o i i s p  H F S S ______________________________________________ C O M P O N E N T  S E R I A L  N O .  6 9 4 - 1 8 8 4

FISC A L N O TE
S T A T E  O F  A L A S K A  BILL NO. HB 337

1.994 L E G I S L A T I V E  SESSION

Expenditures/Revenues____________________________________________________________________( T h o u s a n d s  o f  Dolla rs)
O P E R A T I N G  E X P E N D I T U R E S F Y  9 5 F Y  9 6 F Y  9 7 F Y  98 F Y  9 9 FY00

P E R S O N A L  S E R V I C E S
T R A V E L
C O N T R A C T U A L
S U P P L I E S
E Q U I P M E N T
L A N D  &  S T R U C T U R E S
G R A N T S ,  C L A I M S
M I S C E L L A N E O U S
T O T A L  O P E R A T I N G 0 0 0 0 0 0

C A P I T A L  E X P E N D I T U R E S  t  0 0 O 0 o 0
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F U N D  S O U R C E ( T h o u s a n d s  of  Dollars)
1 0 0 2  Fe d e r a l  R e c e ip t s
1 0 0 3  G F  M a t c h
1 0 0 4 - G F
1 0 0 5  G F / P r o g r a m  R e c e ip t s
1 0 0 6  G F / M H T I A
Other
T O T A L 0 0 0 0 0 0

E s t i m a t e  o f  a n y  c u r r o n t  y e a r  ( F Y 9 4 )  c o s t  $  n

P O S I T I O N S
F U L L - T I M E
P A R T - T I M E
T E M P O R A R Y

A N A L Y S I S : (A tta ch  a se pa ra ta  p a g e  if nec es sar y)

Please see the attached fiscal analysis.

Pr e par e d  b y : Diane Schenker, Special Assistant --- P h o n e 4 6 5 - 4 6 4 3 / 7 R 6 - ? l  4 7
D iv is io n : Office of the Commissioner D a t e :  £ _ /  % /

A p p r o v e d  b y  C o m m i s s io n e r .  J . Frank Prewitt, Jr. Oato :
A g e n c y : Department of Corrections
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For further distribution information, call tho Governor's Legislative Office
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Fiscal Note/DOC 
HB 337
February 8, 1994 
Page 2 o f 2

The bill would increase the severity, and thus length of sentence, for certain drug crimes if  
committed in proximity to recreation and youth centers. A class C felony (MICS IV) would 
become a class B felony (MICS III), and a class A misdemeanor (MICS V) would become a 
class C felony (MICS IV) if certain controlled substances were possessed within 500 feet o f a 
youth or recreational center.

Assumptions

1. It is assumed that the effect of this measure might be similar to the effect o f increasing 
the severity of MICS offenses which are committed in the proximity o f schools, as provided 
under current law. The department was unable to locate any meaningful data on the 
frequency with which these offenses occur or their impact on the incarcerated or 
probation/parole populations. Only data on the actual offense category is available, which 
does not include the specific elements o f the offense, such as proximity to a school.
Therefore, the department contacted several law enforcement agencies/personnel and one 
prosecutor and asked how frequently such offenses occur. A district attorney informed the 
department that one such case occurred in the two years he was in that position. Three police 
officers stated such offenses occur "almost never." One police agency reported an average of 
5.5 arrests near schools within the past four years. The department does not have the research 
resources needed to find out how this would correlate with actual convictions and sentences, 
so no conclusion could be drawn. Based upon this small amount of information, the 
department assumes that the behaviors described in the bill will "almost never" result in 
raising the severity o f an offense from one category to another, and thus will not impact 
incarcerated or probation/parole populations.

2. In a profile o f the incarcerated population on June 30, 1993, there were 41 inmates 
incarcerated for MICS IV and 75 incarcerated for MICS III. There were 96 inmates actually 
sentenced for MICS IV during 1992, and 119 sentenced for MICS III. In the June profile, 
there were 211 offenders under probation or parole supervision for MICS IV and 346 
offenders being supervised for MJCS III. Any increase in sentence length, or movement from 
misdemeanor to felony level which might result from this bill would seriously impact the 
department, given the number of cases involved. (Misdemeanor cases are not supervised by 
the department when placed on probation.)

3. If the department obtains any information contradicting the "almost never" incidence rate 
assumed above, the fiscal note will be revised to reflect an increase in prisoner-days
($113/day) and probation/parole-days ($6/day), as well as any captital funds necessary to 
expand correctional bedspace, based upon the numbers of current MICS III and IV cases 
under the department's custody on June 30, 1993.



ANCHORAGE POLICE DEPARTMENT
4501 SOUTH BRAGAW STREET ♦ ANCHORAGE, ALASKA 99507-1599

TELEPHONE (907) 786-8500

Service since 1921

Representative Jim Nordlund 
House of Representatives 
Alaska State Capitol 
Juneau, Alaska 99801 -11 82

Dear Representative Nordlund:

I have received a copy of your proposed legislation, House Bill 337, 
which widens the scope of areas designated as drug-free zones.
As you have already found through your meeting with Officer O'Brien., 
the areas around recreation and youth centers are indeed fertile 
ground for those who promote and sell drugs to our children. The 
fact that you have included buildings, playgrounds and athletic fields 
in the bill enhances the effectiveness of this important legislation.

The Anchorage Police Department, in cooperation with the School 
District, does its very best to protect our youth from drugs by 
education, counseling, and by vigilance in and near schools.
However, it is time to attack the drug problem on as many fronts as 
possible. We enthusiastically support HB 337 and its goals to 
eradicate drugs from any area where children may be present, and to 
severely punish those who would possess, use, promote or sell 
controlled substances near our children.

Sincerely,

Kevin M. O'Leary 
Chief of Police

L L-X'u-
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February 14,1994

Representative Jim Nordlund 
House of Representatives 
State Capitol, Room 426 
Juneau, AK 99801-1182

Dear Representative Nordlund:

This letter is in support of House Bill 387. It seems logical to me that any 
area where young people gather we have a responsibility as a community to 
protect them as much as possible. This bill sends that kind of message. It 
also gives the police the authority to take action if these violations occur. 
Substance use and abuse have been on the decline for the past few years, 
however when it comes to young people that's still the area where most 
problems are occurring. So anything that can continue to assist this 
problem from rising again we should support. These area’s where young 
people gather are most vulnerable for this land of activity. We have to let 
the young people know that we are working in their best interest.
I am very grateful for this legislation it proves to me that you and your 
colleagues are very concerned about the teenagers of our communities. 
Prevention is the only hope we have for the future. Best of luck with this 
bill.

Sincerely,

o S js j &

Joseph DiMatteo 
Executive Director



March 21, 1994

155 SOUTH SEWARD STREHI 
JUNEAU, ALASKA 99801

Eighteenth Alaska State Legislature 

Subject: House B ill No. 337

On March 12, 1994, the Juneau Parks and Recreation Advisory Committee moved to send this 
letter in support o f HB337.

This b ill w ill treat recreation and youth centers the same as drug free school zones, with respect 
to the possession o f controlled substances within 500 feet o f the facility or park.

The Parks and Recreation Advisory Committee has an ongoing commitment to the health and 
safety o f  Juneau’ s youth. Incorporating recreation and youth facilities within drug-free zones 
w ill, we believe, act as an additional deterrent to drug-related activities and provide an additional 
means o f  prosecution for offenders.

Thank you for your efforts on behalf o f our youth.

Sincerely,

Randy Crewse, Chair
Juneau Parks and Recreation Advisory Committee 
155 South Seward Street 
Juneau, A K  99801
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P.O. Box 102664 
Anchorage, Alaska 99510-2664

February 17, 1994

Representative Jim Nordlund 
Alaska State Capitol 
Juneau, Alaska 99801-1182

Rep. Nordlund:

Thank you for your sponsorship of House Bill No. 337 
and for sharing a copy of this proposed legislation with me. 
After studying the bill this week, asking for opinions from 
my membership and then sharing it with my own city Police 
Chief for his comment, I believe HB337 will greatly benefit 
communities throughout our state and will assist the goals 
of the Alaska Recreation and Park Association (ARPA).

Not only does HB337 clear up current law and make it more 
enforceable, but it extends stiffer penalties for possession 
of controlled substances to include zones where young people 
play and recreate, as well as where they attend school. It 
is an unfortunate fact of life that drugs are available and 
readily accessible throughout our state, but we should not 
tolerate this condition and should take steps like HB337 to 
"say no to drugs" and to drug dealers.

ARPA believes recreation and play should be a positive 
experience. We support HB337 and other efforts like it that 
would help say "NO!" to those who would enter our parks, play 
areas and recreation centers to ruin that positive experience 
and to potentially ruin the lives of those we serve.

Please feel free to contact me at any time regarding this 
issue or any other involving recreation and parks, and I thank 
you for your fine efforts.

Sincerely,

William J. (fausgtan, President 
Alaska Recreation and Park Association

c c :  ARPA B o a r d  o f  D i r e c t o r s



M u n ic ip a l!
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P. 30X196650
ANCHORAGE. ALASKA 99519-6650

TOM FINK 
MAYOR

PARKS AND RECREATION

Representative Jim Nordlund 
Alaska State Capitol 
Juneau, AK 99801 
February 22,1994 *"

As a Recreational Specialist and youth coach of the Spenard Recreation Center, I 
am completely supportive of House Bill No. 337. Setting up such a zone for our 
center will create the safe haven needed within the area. Hopefully the zone will 
prevent any problems with controlled substances here in our community and 
communities across the state.

Sincerely,

Sheryl R. Cohen, Recreation Specialist/Coach 
Spenard Recreation Center
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A n ch o ra g e

P.O. BOX 196650
AN C HO R AG E , A LA S K A  99519 -6650

TOM FINK 
MAYOR

D E P A R T M E N T  O F  C U L T U R A L  A N D  R E C R E A T I O N A L  S E R V I C E S

February 21, 1994

Representative Jim Nordlund 
Alaska State Legislature 
House of Representatives 
Alaska State Capitol 
Juneau, Alaska 99801-1182

Dear Representative Nordlund:

I am writing to support the bill you have introduced which relates 
to the possession of controlled substances within 500 feet of 
recreation and youth centers. We agree with your move to add 
recreation and youth centers to the list of locations in which such 
activity will be considered a criminal offense.

As with schools and school buses, recreation centers are gathering 
places for our youth. We are concerned that the recreation centers 
operated by this department remain places that youth can use 
without fear of encountering drug use or sales. I am also aware 
that this legislation will cover other athletic fields and 
playgrounds under our supervision and I certainly support this 
inclusion as well.

I hope the legislation is successful and I applaud your efforts in 
bringing it forward.

Cultural and Recreational Services

CRJ/csj
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P 0  BOX 196650
ANCHORAGE, ALASKA 99519-6650

PARKS AND RECREATION

Representative Jim Nordlund 
Alaska State Capitol 
Juneau, AK 99801 
February 18, 1994

Letter of Support for House Bill No 337

As Director of the Spenard Community Recreation Center and speaking from a youth oriented 
perspective, I support House Bill No. 337 Having read the bill I believe that setting up drug free 
zones for youth and recreation centers w ill greatly benefit not only the Spenard Community 
Recreation Center, but sim ila r areas across the state. The bill w ill benefit the youth of the 
community and hopefully prevent any problems with controlled substances.

Sincerelv. s?

Sharon Perrm, Director
Spenard Community Recreation Center



ANCHORAGE POLICE DEPARTMENT EMPLOYEES ASSOCIATION
4501 South Bragaw Street Anchorage, Alaska 99507-1599

Representative Jim Nordlund 
Alaska State Legislature 
House o f Representatives 
Alaska State Capitol 
Juneau, Alaska 99801-1182

February 3, 1994

Dear Representative Nordlund:
The Anchorage Police Department Employees Association strongly endorses House B ill 337. The 
Association feels that youth and recreation centers should be drug free zones that o ffe r families and 
children recreational opportunities free o f infringements from street predators.
Recognizing that the expanded wording in this statute is the first step toward aggressive, proactive 
enforcement, the A .P.D .E .A . encourages all legislators to support HB 337. This w ill send a clear 
message throughout the state's criminal justice system that this legislature means business by 
targeting specific elements o f the criminal community who have blantantly and deviously infringed 
on areas which should be oasises o f childhood innocence and strongholds o f  wholesome family 
activities.
The represented employees o f the A .P.D.E.A. stand firm in our support o f  HB 337 and commend 
your efforts pertaining to this issue.

Sincerely,
< ir & ' J
Sgt. Rob Heun 
President, A .P .D .E .A .
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C I T Y  O F  K E N A I
"Oil Capital 0 /  Alabka"

210FIDALGO KENAI, ALASKA 99611 
TELEPHONE 283 - 7635 

FAX 907-283-3014

March 3rd, 1994

The Kenai Recreation Center and Teen Center are au/cbocation 

where a large number of adults and teens come together to participate 

in various recreational activities.

While inside the building individuals are carefully supervised 

by staff, but once outside of the building, and just off the grounds, 

supervision is much more difficult. It is this area, outside of the 

facility, where individuals possessing or selling drugs would most likely 

be found.

The Staff at the Kenai Recreational Center and Teen Center strongly 

supppnt House Bill 337, because we feel that it will give our local 

Police Department--added incentive -to closely monitor the area outside 

of our facility. We also believe that the drug-free recreation and 

youth center 20ns signs will communicate our staff’s commitment to 
providing a safe drug-free enviroment for all individuals who use 

our facility.

Sincerely,

Julie Niederhauser 

Asst. Supervisor of Teen Center

L3ie2
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BILL NO: HB -o 7 i^ A T E : January 24 , 1994

t-Hcd
D-D

O

TITLE: "An Act relating to the 
possession o f  controlled 
substance within 500 ft. 
o f  a recreation o r youth center"

CONTACT: C .E . Swackhammer 
Deputy Commissioner 
465-4322

HB 337 includes recreation centers and youth center in the controlled substance statutes 
that currently outline violations o f  controlled substances when they take place within five 
hundred feet o f  a school grounds.

This b ill adequately and logically places these locations, recreation centers and youth 
centers, within the same category as schools fo r being drug free zones.

This b ill has low  impact on the Alaska State Troopers as it is consistent with current 
enforcement policies and creates no additional work but does create potentially an 
additional charge fo r persons caught with controlled substances near these locations.

The Department o f  Public Safety supports this legislation as it is consistent with a strong 
enforcement attitude and the D ivision ’ s goals o f  controlling distribution o f  controlled 
substances.

/qnafd L . Burton 
Commissioner



1XXUD iim ifryffaaiaCTiww — ■I.....  I



50*1 east aicneer avenue 
ncmer. alasKa 35603 
907,235-3155 
‘ax 907 225-3157

D a t e : November 18, 1993

To: R e p r e s e n t a t i v e  Gail P h i l l i p s  
A t t e n t i o n :  J u d y  J o r d a n

F rom: B o b  P a i n t e r ,  E M S  A sst. C h i e f

R e : "Do N o t  R e s u s c i t a t e "

T h a n k  y o u  for y o u r  i n t e r e s t  in t h i s  i m p o r t a n t  m a t t e r .  E n c l o s e d  
is all the i n f o r m a t i o n  I h a v e  a v a i l a b l e  r e g a r d i n g  th i s  i s s u e  of 
p a t i e n t  r i g h t s .  As a p r e - h o s p i t a l  c a r e  p r o v i d e r ,  I ofte.. e n c o u n t e r  
p a t i e n t s ,  a n d  f a m i l y  m e m b e r s  o f  p a t i e n t s  w i t h  t e r m i n a l  i l l n e s s e s  
w h o  h a v e  n o  d e s i r e  to s e e  h e r o i c  e f f o r t s  a t t e m p t e d  in o r d e r  to 
p r o l o n g  i n e v i t a b l e  d e a t h .  As t h e  A s s i s t a n t  C h i e f  r e s p o n s i b l e  for 
e m e r g e n c y  m e d i c a l  s e r v i c e s  in Homer, I felt a s t r o n g  n e e d  to 
d e v e l o p  a n d  i m p l e m e n t  a p o l i c y  t o  p r o t e c t  t h o s e  la s t  w i s h e s  of t h e  
t e r m i n a l l y  ill.

B a s e d  o n  a v a i l a b l e  i n f o r m a t i o n  f r o m  o t h e r  states, a n d  
c o m m u n i t i e s .  I, in c o o p e r a t i o n  w i t h  the f i r e  d e p a r t m e n t  P h y s i c i a n  
S p o n s o r ,  Dr. W i l l i a m  Bell, d e v e l o p e d  a s i m p l e ,  a n d  e f f e c t i v e  m e a n s  
to a l l o w  t h e  r e s p o n d i n g  f i r e f i g h t e r ,  EMT, or p o l i c e  o f f i c e r  to 
r e a d i l y  k n o w  t h a t  the p a t i e n t  w a s  s u f f e r i n g  f r o m  a t e r m i n a l  
d i s e a s e ,  a n d  t h a t  they, w i t h  t h e  c o n s e n t  o f  t h e i r  p e r s o n a l  
p h y s i c i a n  h a d  m a d e  t h e  c o n s c i o u s  d e c i s i o n  n o t  to be  r e s u s c i t a t e d  in 
t h e  e v e n t  of a c a r d i a c  o r  r e s p i r a t o r y  a r r e s t .  S i n c e  t h e  p o l i c y  w a s  
i m p l e m e n t e d ,  t h e r e  h a s  n o t  b e e n  a s i n g l e  c a s e  of a p a t i e n t  w i t h  a 
Do N o t  R e s u s c i t a t e ,  ( " D N R " ) b r a c e l e t  h a v i n g  to u n d e r g o  t h e  e x p e n s e  
of a r e s u s c i t a t i v e  e f f o r t .

M y  d e s i r e s  f o r  a S t a t e  l a w  a r e  s i m p l e .  First, t h e  p o l i c y  a n d  
p r o c e d u r e s  m u s t  b e  s i m p l e  to u n d e r s t a n d  for the p a t i e n t ,  p h y s i c i a n ,  
a n d  p u b l i c  s a f e t y  p e r s o n n e l .  S e c o n d l y ,  t h e  law s h o u l d  b e  f l e x i b l e  
in t h a t  i d e n t i f i c a t i o n  o f  "DNR" p a t i e n t s  be m a d e  s i m p l e  a n d  qui c k .  
A n d  finally, t h e  l a w  s h o u l d  o f f e r  some, level of i m m u n i t y  f r o m  
p r o s e c u t i o n  f o r  a r e s p o n d e r s  " g o o d  faith" a t t e m p t  at r e s u s c i t a t i o n ,  
e v e n  if t h e  p a t i e n t  is i d e n t i f i e d  as a "DNR".

P r i o r  t o  t h e  i m p l e m e n t a t i o n  of o u r  l ocal D N R  p o l i c y ,  a n o t h e r  
s y s t e m  w a s  in p l a c e  t h a t  w a s  n o n - f u n c t i o n a l . I n  fact, a m a n  w a s  
r e s u s c i t a t e d  t h a t  w a s  a D N R  p a t i e n t .  A l t h o u g h  t h i s  p a t i e n t  l a t t e r  
d i e d  w i t h o u t  r e g a i n i n g  c o n s c i o u s n e s s ,  h i s  f a m i l y  s u f f e r e d  the 
e m o t i o n a l  a n d  f i n a n c i a l  t r a u m a  o f  s o m e t h i n g  t h a t  c o u l d  h a v e  b e e n  
p r e v e n t e d  s o  e a s i l y .  E v e n  t h o u g h  I s e e  t h i s  p r o b l e m  as p. h e a l t h  
c a r e  i s s u e  a n d  n o t  a legal one, I h o p e  t h a t  t h e  s t a t e  w i l l  
r e c o g n i z e  t h e  s i t u a t i o n  w e  a r e  b e i n g  p l a c e d  in, a n d  a d e q u a t e l y

HOMER VOLUNTEER F I
L E T T E R  O F SU PPO R T



a d d r e s s  t h e  i s s u e  w i t h  i nput f r o m  t h e  p e o p l e  it w i l l  m o s t  effect, 
the v o l u n t e e r s  of local fi r e  d e p a r t m e n t s ,  r e s c u e  s q u a d s ,  a m b u l a n c e  
s e r v i c e s ,  a n d  t h e  h e a l t h  c a r e  a g e n c i e s  a n d  p r o v i d e r s  t h a t  deal w i t h  
t h e  t e r m i n a l l y  ill o n  a r e g u l a r  ba s i s .  Again, t h a n k  y o u  f o r  y o u r  
co n c e r n ,  a n d  if t h e r e  is a n y t h i n g  I c a n  a s s i s t  y o u  with, do not 
h e s i t a t e  to c o n t a c t  me.
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504 east oicreer avenue 
Momer. alassa 35603 
307/235 -3155 — *r 
lax 307/225-3157

HOMER VO LU N TEER  F IR E  DEPARTMENT 
"DO NOT R E S U S C IT A T E "  P O L IC Y

It w i l l  b e  the p o l i c y  of t h e  H o m e r  V o l u n t e e r  F i r e  D e p a r t m e n t  
to h o n o r  e a c h  i n d i v i d u a l s  r e q u e s t  f o r  n o n - i n t e r v e n t i o n  in c a s e s  of 
r e s p i r a t o r y  o r  c a r d i a c  a r r e s t .  In  o r d e r  for e m e r g e n c y  r e s p o n d e r s  
to k n o w  t h a t  a p e r s o n  has a p r e - e x i s t i n g  t e r m i n a l  i l l n e s s  a n d  d o e s
nor d e s i r e  r e s u s c i t a t i o n ,  t h o s e  p e r s o n s  m u s t  be i d e n t i f i e d  w i t h  a
d e p a r t m e n t  a p p r o v e d  a n d  i s s u e d  " D NR" b r a c e l e t .  T h i s  b r a c e l e t  m u s t  
be w o r n  o n  e i t h e r  arm, be u n a l t e r e d  in a n y  way, a n d  b e a r  the 
p a t i e n t ' s  n ame, add r e s s ,  p h o n e  n u m b e r ,  a n d  p h y s i c i a n’s name.

If t h e  b r a c e l e t  m u s t  b e  r e m o v e d  f o r  a n y  reason, r e p l a c e m e n t s  
m a y  be  r e q u e s t e d  f r o m  t h e  f i r e  d e p a r t m e n t .  T h e  d e p a r t m e n t  
e m p h a s i z e s  t h a t  if t h e  b r a c e l e t  is not. o n  t h e  patient, o r  h a s  b e e n  
a l t e r e d  in a n y  way, full r e s u s c i t a t i v e  m e a s u r e s  m u s t  be u n d e r t a k e n  
b y  e m e r g e n c y  r e s p o n d e r s .

If t h e  p a t i e n t  c h a n g e s  t h e i r  m i n d  a b o u t  r e s u s c i t a t i o n  p r i o r  to 
a fatal a t t a c k ,  the f o l l o w i n g  s h o u l d  b e  done:

5 1* R e m o v e  t h e  b r a c e l e t .
A 2. N o t i f y  t h e  F i r e  D e p a r t m e n t  a b o u t  the chan g e .

3. R e t u r n  t h e  b r a c e l e t  to the F i r e  D e p a r t m e n t  for
p r o p e r  d i s p o s a l ,  (a r e p r e s e n t a t i v e  of t h e  F i r e
Department: w i l l  p i c k  up  the b r a c e l e t  if
n e c e s s a r y )

If d u r i n g ,  or a f t e r  a f a t a l  a t t a c k  a f a m i l y  m e m b e r  c h a n g e s  
t h e i r  m i n d  a b o u t  r e s u s c i t a t i o n  o f  t h e  p a t i e n t ,  the f o l l o w i n g  s h o u l d  
be d o n e  p r i o r  to the a r r i v a l  of e m e r g e n c y  p e r s o n n e l :

crvly I* 
IoLoTH&i :

/IJjt*4

1 .
2 .

3.

R e m o v e  t h e  b r a c e l e t .
N o t i f y  t h e  9 1 1  o p e r a t o r  t h a t  the p a t i e n t’s 
"DNR" s t a t u s  h a s  b e e n  revoked.
R e q u e s t  t h a t  e m e r g e n c y  r e s p o n d e r s  a t t e m p t  
r e s u s c i t a t i o n  o n c e  t h e y  a r r ive.

If e m e r g e n c y  r e s p o n d e r s  a r r i v e  o n  s c e n e  a n d  the b r a c e l e t  is 
p r o p e r l y  d i s p l a y e d  o n  the p a t i e n t ,  C P R  w i l l  n o t  be s t a r t e d  e v e n  if 
o r d e r e d  to  d o  so b y  a f a m i l y  m e m b e r . T h e  d e s i r e  of the p a t i e n t  not 
to be r e s u s c i t a t e d  s u p e r s e d e s  a n y  f a m i l y  m e m b e r  r e q u e s t  to the 
c o n t r a r y .

A l t h o u g h  H o m e r  V o l u n t e e r  F i r e  D e p a r t m e n t  p e r s o n n e l  a n d  H o m e r  
P o l i c e  D e p a r t m e n t  o f f i c e r s  a r e  f a m i l i a r  w i t h  th i s  "DNR" Poli c y ,  
n e i t h e r  d e p a r t m e n t  makes, n o r  i m p l i e s  a n y  g u a r a n t e e  that 
r e s u s c i t a t i v e  e f f o r t s  w i l l  b e  n o t  b e  a t t e m p t e d ,  e s p e c i a l l y  b y  lay 
p e r s o n s  t r a i n e d  in, CPR.

T h e  p r e s e n c e  of a "DNR" b r a c e l e t  d o e s  n o t  p r e c l u d e  e m e r g e n c y  
r e s p o n d e r s  f r o m  p r o v i d i n g  o t h e r  e m e r g e n c y  m e d i c a l  c a r e  or  p a t i e n t s
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60*1 east Dicneer avenue 
homer, alasxa 99603 
907/225 -3155 
fax 907/225-3157 S T A N D I N G  O R D E R  F O R  D O  N O T  R E S U S C I T A T E

I, T H E  U N D E R S I G N E D  P H Y S I C I A N ,  C E R T I F Y  T H A T  T H E  B E L O W  L I S T E D  P E R S O N  
IS A  P A T I E N T  U N D E R  M Y  C A R E  A N D  T H A T  T H I S  P E R S O N  H A S  A T E R M I N A L  
M E D I C A L  C O N D I T I O N .

P A T I E N T S  NAME:

P A T I E N T S  D A T E  O F  BIRTH:

P A T I E N T S  A D D R E S S  O R  P H Y S I C A L  L O C A T I O N :

P A T I E N T S  H E A L T H  S T A T U S / D I A G N O S I S :

P A T I E N T  O R  R E S P O N S I B L E  P A R T Y ' S  P H O N E :

I, T H E  U N D E R S I G N E D ,  H A V E  R E A D  A N D  U N D E R S T A N D  T H E  P O L I C Y  O F  T H E  
H O M E R  V O L U N T E E R  F I R E  D E P A R T M E N T  A N D  A G R E E  T O  ITS C O N D I T I O N S .  I 
U N D E R S T A N D  T H A T  IF T H E  "DNR" B R A C E L E T  IS R E M O V E D ,  O R  A L T E R E D  IN A N Y  
WAY, F U L L  R E S U S C I T A T I V E  M E A S U R E S  W I L L  B E  T A K E N  B Y  E M E R G E N C Y  
R E S P O N D E R S .

P A T I E N T  O R  R E S P O N S I B L E  P A R T Y D A T E

P H Y S I C I A N ' S  S I G N A T U R E D A T E



STATE OF ALASKA
1994 LEGISLATIVE SESSION

F ISCAL N O T E
BILL NO. HB 356

Revision Date: Deot. Affected: H ealth  and Social Services
Title: "An Act relating  to living wills and do not BRU: S ta te  H ealth  Services

resuscita te orders.. •» Component: EM S T raining and Licensing
Soonsor: House HESS
Requestor: COMPONENT SERIAL NO. 297

Expenditures/Revenues: (Thousands cf Collarsi
OPERATING FYS5 FY96 FY97 FY98 FY 99 FY00
PERSONAL SERVICES

1 travel 5.0 2.0 l
CONTRACTUAL 5.0 2.0 ■
SUPPLIES 2.0 3.0 3.0 3.0 3.0 I 3.0
EQUIPMENT
LAND i  STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 12.0 7.0 3.0 3.0 3.0 i 3.0

CAPITAL EXPENDITURES 0.0 0.0  i 0.0 0.0 0.0 I 0.0

CHANGES IN REVENUES 0 0 i 0 0 Oi 0

FUND SOURCE (Thousands or Collars)
7002 Federal Receipts
1003 GF Match
1004 GF
'005 GF/'Pfcgram Receipts 
1CC6 GF/'MHTIA 
Other

12.0 7.0; 3.0 3.0 3.0 3.0

TOTAL 12.0 7 .0! 3.0 3.0 3.0 I 3.0

POSITIONS:
FULL-TIME I 0 0! O' 0 0 0
PART-TIME I 0 Oi O' J 0i 0
TEMPORARY I 0 01 OI 0 01 0

Estimate of curren t year (FY94) cost $ 1.0

ANALYSIS: (Attach a separate page if necessary)
mere will be some costs to the department for advertising, holding public hearings cn proposed regulations, for 
developing, printing and distribution of protocols, identifications, training maienals. and for travel to provide education
and training to implement the system.

u r n  a . -Prepared by: 
Division:

Peter M. Nakamura. MD. MPH
Public Health

Phone: (907) 465-3090 
Date: 1/19/94

Margaret R. Lowe. M.Ed.. Ed.S.Approved by Commissioner:
Agency: r£ Department of Health A Social Services

J  s , /H

PREPARER TO PROVIDE ALL D ISTR '^ ' m oM  *r r ' ̂  . e q ISLATIVE OFFICE
For further distribution Office
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R ev is io n  Date: BILL NO. FEB 356

ANALYSIS (con t.j:
i
Line 200 Travel 

Travel will consist of:

1 Administrative travel for EMS Section staff to attend meetings of the Alaska State Medical Board and planning sessions:

| Travel for the contractor to participate in planning meetings in Juneau:

Travel for a speaker at the Annual EMS Symposium to present a session on the Legislation: and 

Travel for a speaker to attend the 1995 Southeast Symposium to address medicolegal and DNR issues.

Line 300 Contractua l
•
A contractor wiil coordinate the prctccol development, implementation, and evaluation processes. The contractor will ce 
responsible fcr staffing planning meetings, developing and distributing working drafts of the protocols, compiiing 
comments, and providing recommencations to the department. The contractor will also be responsible for coordinating 
the efforts of the department and the Alaska State Medical Board.

The department will attempt to contract with an incividual as soon as the legislation is passed. As a result, some funcs 
are recuested for FY ‘94.

Line 400 Supp lies

Tnis line includes the printing of protocols, training materials, and brochures regarding the piogram. Also included in 
this line is the cost of identification materials, such as the 'standardized designs for DNR identification cards, forms.

! necklaces, and bracelets,' proposed in the bill.

Tnese responsibilities are expected to remain throught the life of the project.

Page 2 of 2



S T A T E  O F A L A S K A
1994 L E G IS L A T IV E  SESSION
Revision Date: 3/2/94
Title: An Act relating to living wills and do not

resuscitate orders;....

Sponsor: House HES

FISCAL N O T E
B ILL  N O . HB 356

Oepmtmeni: Commerce and Economic Dev.
BRU: Occupational Licensing________

Component: Ooerations

Requestor: House HES COMPONENT SERIAL NO. 1844

Expenditures/Rovenues (Thousands of Collars)
OPERATING EXPENDITURES FY 95 FY 56 FY 97 FY 98 FY 99 FY00
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

.........\
LAND & STRUCTURES 
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 o.o;

CAPITAL EXPENDITURES

CHANGE IN REVENUES 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands c( Dollars)
1002 Federal Receipts
1003 GF Match
1004 General Fund i.................... .......
1005 GF/Program Receipts
1006 GF/MHTIA
Cthor J
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0 :

Estimate of any current year (FY 94) cost: S None

POSITIONS
! FULL-TIME

'part-time!
TEMPORARY

0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 : 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0

; ANALYSIS: (Attach a separate page if necessary)
HB 356 mandates the Department of Health and Social Services to establish regulations to adopt a do notI
resuscitate protocol...for withholding of cardiopulmonary resuscitation by physicians and other health care 
providers; specifying that regulations may not be adopted unless approved by th State Medical Board, 
j The board should be able to review draft regulations during their regularly scheduled meetings, w ithout 
I requiring additional meetings for this purpose. Therefore, new funds are not required.

Prepared by:
Division:
Approved by Commissioner: 
Agoncy:

Jennifer Strickler, Administrative O fficer'.' 
Occupational Licensing J j  Y / f
Paul Fuhs Jf A . -----
Commerce arfd Econonrfic Development  v------------------------------------------

Ptiottr 6 5 - 2 1 4 4  

ta le: 3 / 2 / 9 4  Z ............
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PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call tho Governor's Legislative Office
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HEALTH, EDUCATION AND SOCIAL SERVICES COMMITTEE
A LA S KA  STATE LEG IS LATU R E STATE C A P IT O L , JU N E A U  99801

(9(17) -465-3759H O U SE  O F R E PR ESEN TA TIV ES

HB 356

An Act relating to living wills and do not resuscitate orders; and
providing for an effective date.

H B  356 c o m p l e m e n t s  c u r r e n t  s t a t u t e s  on t h e  r i g h t s  o f  t h e  t e r m i n a l l y  
ill b y  a d d i n g  s p e c i f i c  r e c o g n i t i o n  of d o  n o t  r e s u s c i t a t e  (DNR) 
o r d e r s  t o  t h e  e x i s t i n g  l e g i s l a t i o n  on t h e  r i g h t s  of t h e  t e r m i n a l l y  
ill t o  m a k e  a d e c l a r a t i o n  r e l a t i n g  t o  t h e  u s e  o f  l i f e - s u s t a i n i n g  
p r o c e d u r e s .

A  n e w  s e c t i o n  (18,12.035) a l l o w s  a t t e n d i n g  p h y s i c i a n s  t o  i s s u e  do 
n o t  r e s u s c i t a t e  o r d ers, r e q u i r e s  t h e  D e p a r t m e n t  of H e a l t h  and 
S o c i a l  S e r v i c e s ,  w i t h  t h e  a p p r o v a l  of t h e  S t a t e  M e d i c a l  Board, to 
i s s u e  r e g u l a t i o n s  a d o p t i n g  a s t a n d a r d i z e d  p r o t o c o l  g o v e r n i n g  t h e  
w i t h h o l d i n g  o f  C P R  b y  p h y s i c i a n s  a n d  o t h e r  h e a l t h  c a r e  p r o v i d e r s ,  
a n d  e s t a b l i s h e s  t h e  r e q u i r e m e n t s  u n d e r  w h i c h  h e a l t h  c a r e  p r o v i d e r s  
o t h e r  t h a n  p h y s i c i a n s  m u s t  c o m p l y  w i t h  d o  n o t  r e s u s c i t a t e  o r d ers.

S e c t i o n  1 8 . 1 2 . 0 3 7  r e q u i r e s  t h e  D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  
S e r v i c e s  t o  d e v e l o p  s t a n d a r d i z e d  d e s i g n s  for D N R  i d e n t i f i c a t i o n  
cards, forms, n e c k l a c e s ,  a n d  b r a c e l e t s  t o  i n d i c a t e  t h a t  the 
p o s s e s s o r  h a s  e x e c u t e d  a l i v i n g  w i l l  o r  t h a t  a D N R  o r d e r  h a s  b e e n  
i s s u e d  b y  a p h y s i c i a n .  O t h e r  p r o v i s i o n s  of  t h e  b i l l  a m e n d  e x i s t i n g  
s t a t u t o r y  p r o v i s i o n s  b y  i n c l u d i n g  DN R s  a l o n g  w i t h  l i v i n g  w i l l s  in 
a r e a s  s u c h  as i m m u n i t i e s  for h e a l t h  c a r e  p r o v i d e r s  a c t i n g  u n d e r  t h e  
p r o v i s i o n s  of l i v i n g  w i l l s  a n d  D N R  orders, p e n a l t i e s ,  etc.

Do not r e s u s c i t a t e  o r d e r s  a r e  i s s u e d  o n l y  in t h e  c a s e  o f  t e r m i n a l  
illness. U n d e r  e x i s t i n g  p r a c t i c e ,  e m e r g e n c y  r e s p o n s e  p r o v i d e r s  
(EMTs a n d  p a r a m e d i c s )  a r e  r e q u i r e d  to  i n s t i t u t e  C P R  o n  s i t e  e v e n  
if t h e  s i c k  p e r s o n  h a s  a l i v i n g  will. A  p r o p e r l y  e x e c u t e d  D N R  
o r d e r  a n d  p r o c e d u r a l  p r o t o c o l  r e c o g n i z e d  b y  all c o n c e r n e d  p a r t i e s  
w o u l d  h e l p  to a v o i d  f u t i l e  a n d  u n w a n t e d  i n t e r v e n t i o n s .  S i m i l a r l y ,  
w i t h i n  h e a l t h  c a r e  i n s t i t u t i o n s ,  D N R  o r d e r s  a r e  n e c e s s a r y  in the 
a b s e n c e  o f  a l i v i n g  w i l l  w h e n  a t t e m p t s  at r e s u s c i t a t i o n  s e r v e  o n l y  
t o  p r o l o n g  t h e  p r o c e s s  of dying.

H B  356 p a s s e d  t h e  H o u s e  w i t h  38 y e a  v o t e s .  I u r g e  y o u r  f a v o r a b l e  
c o n s i d e r a b l e  o f  t h i s  i m p o r t a n t  l e g i s l a t i o n .

SPONSOR STATEMENT
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M E M O R A N D U M March 4, 1994

SUBJECT :

TO:

Sectional Summary o f HB 356. (An Act relating to living wills 
and do not resuscitate orders )

Representative Cynthia Toohey, Co-Chair
Representative Con Bunde. Co-Chair
House Health. Education & Social Ser/ices Committee

FRO M : Terri Lauterbach 
Legislative Counsel

You have requested a sectional summary o f the above-described bill.

Since you have not asked any specific questions about the legal effect o f  this bill, this 
summary is short. If you would like an interpretation o f the biil as it may apply to 
a particular set o f circumstances, please advise.

Section 1.

Authorizes physicians to issue do not resuscitate (D N R )  orders fo r their patients. 
D irects the Departm ent o f Health and Social Services, with the approva l o f the State 
Medical Board , to adopt protocols fo r withholding o f card iopu lm onary resuscitation 
(C P R ) by physicians and other health care providers. Requires that health care 
providers comply with the D N R  protocols when presented with D N R  identification, 
an ora l o rder o f a physician, o r a written D N R  order. Requires DHSS  to develop 
designs for cards, necklaces, and bracelets that can be worn by persons fo r whom a 
D N R  order has been issued.

Secs. 2 - 12.

Adds appropriate references to D N R  orders and D N R  identification throughout 
AS 18.12 so that thev are treated the same way living wills are now treated under 
AS 18.12.

SECTIONAL ANALYSIS
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S-.-cs. 13 - 15.

Provides effective dates in a manner that authorizes the regulations process to start 
immediately and delays the effective date o f the rest o f  the bill until the regulations 
take effect.
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4.. d o c to r s  n i ir c p c  9 n /lin n p n m m lw .n l M  t lio u  onn -

patient usually has a copy

r  "Ifsald mosl of llle lime' u,c 
i .• . r,re department gets a call after aw h n ^ m lS i! Lon if pi patient has died, but having a do- 

!!a.3„ a! r. ! ^ y!..been fj'agnosed not-resuscitate order "takes the
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with a term inal illness that when 
it's their lime to pass away that 
they not be resuscitated," Iha 
said. . ...
In Juneau, the fire department 

created a forrrj.lhat is kept on file

pressure o ff the medics about hav­
ing to make a decision."
The state coordinator of emer­

gency medical services, Mark 
Johnson, said interest in do-not-re- 

Ploasa see D on't, back po(jo

Don ’t...
C o n t in u e d  f ro m  P a g o  1

suscitale orders has grown in re­
cent years. Emergency medical 
personnel -  paramedics and fire 
departments -  generally agree 
that such orders are a good idea, 
"assuming lhal they're handled 
appropriately."
Information from the National 

Association of Stale Emergency 
Medical Services Directors ind i­
cates that l l states have do-not-re- 
suscitale laws, six have policies or 
legal opinions allowing such orders 
and M stales are considering legis­
lation.

However, Sid I leidersdorf o f Ju­
neau, vice president of Alaskans 
for Life, has concerns over do-nol- 
resuscitatc orders, although his 
group doesn’ t have an offic ia l opin­
ion on the bill.
" I t ’s something that we need lo 

look at carefu lly to see lhal we 
don’t open the door to make these 
other things- easier to accom­
plish," lie said, referring to the in­
crease in assisted suicides and the 
expanding scope of living wills.
L iving wills are written instruc­

tions prepared in advance by peo­
ple lo guide their medical care if 
they are incapacitated.
Toohey's bill is generally sup­

ported by the Alaska State Medical 
Association, although Dr. Don Leh­
mann of Sitka said the group has 
yet lo consider the b ill specifically.

"We’re locking at ways to make 
it easier to comply with patient's 
wishes," Lehmann said. "This is 
nol euthanasia, this, is nol killing 
people, this is just not intervening 
futile ly in life ’s processes."
Provisions in the.bill would pro­

tect health-care professionals from 
liab ility when they do nol try to re­
suscitate a patienf who has a do- 
nol-resuscitate order. The meas­
ure would hold them liable for fa il­
ing to comply w ith a do-not-resus- 
cita le order.
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Abstract
In tro d u c tio n : M a n y  tim es in  llie U nited  
States have develofied polities tlutl enable pre­
hospital emergency metliral tenures I EM S) 
providers to withhold cardiopulmonary resus­
citation I CPR) in the tenninall\ ill. Several 
states also have polities that enable the imple­
mentation o fd o -n o t-m u sn ta te tD N R ) orders. 
O b je c tive s :  11 assess w h ich  sla tes ha ve  
statutes governing D NR orders fo r  the prehos­
p ita l setting; 2) determine which states autho­
rize D N R orders in ways other than by specific 
state statue: a n d  5 I define those states lhal 
had regional protocols which address prehos­
p ita l D N R  orders.
M ethods: Survey o f the stale E M S airectors in 
each o f  the 5 0  U.S. states, the D is ln c t o f 
Columbia, and  Puerto Rico.
R esu lts: As o f  19 9 2 . specific  leg is la tio n  
a u th o r iz in g  the im p lem en ta tio n  o f  D N R  
orders was in place m  11 statu. In  addition, 
s ix  others h a ve  a legal o p in io n  or policy  
allowing the implementation o f D N R  orders. 
Fourteen additional stales have either work­
in g  g ro u p s  or le g is la tio n  p i n d in g  th a t  
a d drus prehospital D N R inders. In only fiv e  
were there no existing  regional protocols fo r  
implementation o f D N R  orders in the prehos­
p ita l setting .
Conclusions: There exists great variation in  
legal authorization by states fo r implementa­
tion o f  D N R  orders in  the prehospital setting. 
Despite the existence o f enabling legislation, 
many state, regional, or local E M S s\sle:ns 
have implemented policies dealing with D NR  
orders. PrehospitaJ and D isaster M edi­
cine, 1993;S(4 ):317—322.

Over the past eight years, some states in 
the United States have developed poli­
cies that allow prehospital providers to 
honor requests to withhold resuscitation 
in terminally ill patients (i.e., do not 
esuscitate [DNR] orders). Such orders 
allow terminally ill patients to express 
their wishes regarding cardiopulmonary 
resuscitation at the lime of their death.

Bv 1991. eight states had policies which 
enabled prehospital DNR orders and 23 
%taies were addressing ;ne issue.1-1 To 
assist in the development of prehospital 
DNR orders, the American College oi 
Emergency Physicians ACEP) devel­
oped guidelines for DNR orders in the 
prehospital setting.1 and the issue has 
been discussed in the prehospital litera­
ture.7-' Similarly, the issue has been 
addressed in the medical ethics litera­
ture* and in the medicai news.'110 Dur­
ing this period, it appeared that there 
was an ongoing expansion in die num­
ber of states that authorize prehospital 
DNR orders on a statewide basis.1011 
The objective of this stuck w ;ls  to assess 
which of the states land District of 
Columbia and Puerto Rico) have 
statutes that govern prehospital DNR 
orders. In addition, this studv attempted 
to determine which states authorize 
DNR orders in ways other than bv state 
statute. Further, emergency medical ser­
vices (EMS) that had protocols that 
address prehospital DNR orders were 
noted, whether the protocols con­
formed to state law or not.

Methods
A survey was mailed to the state EMS 
directors of the 60 states, the District ol 
Columbia, and Puerto Rico. The stirvev 
asked '.f the state legislature had passed 
a bill to allow DNR orders in the preho.- 
pital sct*! ■ -
considc-i -
and date of die mil was requested, i-ur- 
ther. die mechanisms bv which prehos­
pital providers could recognize DNR 
requests were assessed. The .jrvey also 
asked whether there was legal immunity 
for prehospital providers who honor a 
DNR order in good faith. Finally, copies 
of the rules, regulations, and protocols 
were requested.
Information regarding local E.MS 

policies for DNR orders was also c r I-

In tro d u c tio n
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lecceri through this survev as well as through direct 
contact with state EMS directors and local EMS med­
ical directors.

Results
Mechanisms fo r  D N R  Orders
Thirtv responses were received froir the initial mailing 
and an additional 19 responses were obtained from a 
second mailing. The three remaining regions were con­
tacted bv telephone. If the state EMS director was not 
available, information was obtained from an administra­
tor or EMS physician knowledgeable 111 the area.
Eleven states have specific legislation which autho­

rizes the implementation of prehospital DNR orders. 
Six additional states have a legai opinion or policv 
which allows implementation o f prehospital DNR 
orders Fifteen states have working groups o legisla­
tion pending to address the issue. In all but five of the 
52 regions surveyed, some local protocol was identified 
that allows the use of prehospital DNR orders.
Table 1 provides a summarv of the data. In the table. 

■CONSIDERED" means that some action has been 
taken: a working group has formed or legislation has 
been introduced. "State Law" means that the law is 
explicit in regards to the prehospital setting. Other

states, such as Texas and Oregon, interpret existing 
laws as applicable to the prehospital setting. Such cases 
are categorized as "permitting regional protocols." 
"Regional" means that there are local systems in the 
state which have policies that authorize prehospital 
DNR orders. Such poiicies mav he present with explic­
itly stated permission or without explicit guidance.
Table 2 lists those states which have written into law 

that immunity is granted to the prehospital provider 
who honors a DNR request in good faith and accord­
ing to the EMS protocol.

E xam ples o fD S R  P n lim 's

The states which have developed standardized prehos­
pital DNR protocols iConnecticut. Montana. Virginia) 
or are in the process of developing a standardized 
approach (Colorado. Hawaii. Massachusetts. New 
Hampshire. Rhode Island. Tennessee) have imple­
mented or are considering implementation of a wrist­
band to identify the patient ,md a written, signed form 
to note the DNR order.
Other states relv on regional protocols (Alabama. 

California. District of Columbia. Florida. Idaho. Ken­
tucky, Maine, Maryland, Minnesota. Mississippi. Mis­
souri, Nevada, Newjersev, New Mexico, New York.

Local Local
Protocols Protocols

State Law Exist State Law Exist
ALABAMA N Y MONTANA Y Y
ALASKA N Y NEBRASKA N Y
ARIZONA Y Y NEVADA N Y
ARKANSAS CONSIDERED Y NEW HAMPSHIRE Y Y
CALIFORNIA CONSIDERED Y NEW JERSEY CONSIDERED Y
COLORADO Y Y NEW MEXICO CONSIDERED Y
CONNECTICUT Y Y NEW YORK Y Y
DELAWARE N Y NORTH CAROLINA Y Y
DC CONSIDERED Y NORTH DAKOTA N Y
FLORIDA Y Y OHIO N Y
GEORGIA CONSIDERED Y OKLAHOMA N Y
HAWAII CONSIDERED OREGON N Y
IDAHO N Y PENNSYLVANIA N Y
ILLINOIS Y Y PUERTO RICO CONSIDERED
INDIANA N Y RHODE ISLAND Y Y
IOWA N SOUTH CAROLINA N
KANSAS CONSIDERED Y SOUTH DAKOTA N Y
KENTUCKY N Y TENNESSEE CONSIDERED
LOUISIANA N TEXAS N 4
MAINE CONSIDERED Y UTAH CONSIDERED Y
MARYLAND N Y VERMONT N Y
MASSACHUSETTS N Y VIRGINIA Y Y
MICHIGAN CONSIDERED Y WASHINGTON Y Y
MINNESOTA N Y WEST VIRGINIA CONSIG TED Y
MISSISSIPPI N Y WISCONSIN N Y
MISSOURI N Y WYOMING CONSIDERED Y

P 'o n o scn a i a n a  Oi vastly  M aaicm a -0 <993 A dam s

Table 1— Status of Do-Not-Resuscitate (DNR) Legislation and Existence of DNR Protocols in the U.S. by
States (1992'. State Law Means some Action has been taken Specific to the Prehospital Setting.
“Considered' Means some Action has been taken.

Prehospital and Disaster Med cine Vol.8, No.4
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Colorado

Connecticut
Florida
Illinois
Montana

New York 
North Carolina 

Rhode Island 
Virginia 
Washington

New Hampshire

Oregon and Texas apply existing laws to the 
prehospital setting and may offer immunity 
through this legislation, although it is not 
specific to the prehospital setting.

w e n o sa n a i an a  d isaste r  M caictne C  1993 Adam s
Table 2— States [U.S.] with Laws Providing

Specific Immunity for EMS Providers 
Who Honor DNR Requests in Good Faith 
in Accordance with Explicit Prehospital 
EMS Protocols

North Carolina, Oklahoma. West Virginia). These pro­
tocols authorize nursing home or hospice orders, writ­
ten physician orders. DNR requests signed by the 
patient, and in some cases, verbal requests by family.
The District of Columbia. Maryland. Maine. Massa­

chusetts, and Wyoming have state EMS or Department 
of Health protocols that authorize DNR orders in the 
prehospital setting. Missouri enables prehospital DNR 
orders based upon the opinion of legal counsel. North 
Carolina allows prehospital DNR orders on the basis of 
the Attorney General's official authorization.
A brief statement regarding the approach bv each 

state follows:
Alabama: No statute authorizes prehospital DNR 
orders. No bill is under consideration. Do not resusci­
tate orders which are signed by a piivsician can be 
accepted bv preiiospital providers and is governed bv 
local or regional authoritv.
Alaska: No statute governs prehospital DNR orders, 
although individual EMS systems have developed 
regional protocols. There is some interest in develop­
ing a statewide approach and other states are being 
looked to as models.
Arizona: The state legislature passed a bill which 
became effective on 30 September 1992 which autho­
rizes prehospital DNR orders. A statewide approach is 
planned using standardized forms, wallet card, and 
optional wristband. Immunity is granted for prehospi­
tal personnel who honor the order as well as for those 
who initiate resuscitauon because of an unclear direc 
tive.
Arkansas: No specific prehospital DNR law exists. 
.Arkansas does have Living Will legislauon. Additional 
legislation is under development specifically to autho- 
rr** DNR orders in the prehospital setting. There is no 
specific legislation which provides immunity to the pre­
hospital provider who honors a DNR request. Cur- 
rently, prehospital DNR orders are not accepted, 
although svstem-spectfic protocols mav exist to address 
the issue.
California: Legislauon regarding a DNR statute is cur­

rently under consideration. Specific emergency med­
ical services have individual protocols to deal with DNR 
requests. In some svstems, a signed DNR order in .1 
patient’s medical record or a completed, standardized 
DNR form can be honored.
Colorado: A state bill was passed in 1992 that specifi­
cally authorizes DNR orders in the prehospital setting. 
Specific mechanisms are under development to imple­
ment a statewide DNR mechanism. There is immunity 
for prehospital providers who honor such an order in 
good faith.
Connecticut: The 1991 Living Will Act authorizes DNR 
orders for terminally ill patients. The Connecticut 
Chapter of the .American College of Emergency Physi­
cians convened a multidisciplinary group to devise a 
mechanism for prehospital use. A written form in con­
junction with a wristband has been developed to com­
municate 'lie DNR order. There is general immunity 
for physicians in the state Living Will statute.
Delaware: No state legislation governs prehospital DNR 
orders. Currently, individual systems mav have proto­
cols which address the issue. Legislation is under devel­
opment which addresses the issue.
District of Columbia: There is no bill that authorizes 
prehospital DNR orders, although such a bill is under 
consideration. Currently, hospice and nursing home 
orders can be accepted bv prehospital personnel and 
immunity is recognized for those who honor such 
orders in good faith.
Florida: "Health Care Advance Directives" and the 
"EMS Medical Transportauon Act" were passed bv the 
legislature in 1992. These provide authoritv to honor 
prehospital DNR orders and provide EMS immunity. A 
standard, written form, signed by the personal phvsi- 
cian and the patient or surrogate, is used to communi­
cate the order.
Georgia: Current DNR legislauon does not address the 
prehospital setting, so the applicability of the current 
legislation is not enurelv clear. Additional legislation is 
under development with a group of interested parties, 
including the Medical Society of Georgia.
Hawaii: Draft legislauon is expected to be submitted to 
the 1993 Hawaii legislature to expand authorization for 
DNR orders to the prehospital setting. Wristbands and 
standardized forms are being proposed to communi­
cate the directive. A legal review is being conducted to 
determine whether immunity exists for prehosDital per­
sonnel who honor a DNR order in 
Idaho: Do-not-resuscitate media... ^ .
cussed in conjunction with the state medical associa­
tion. Currently, there is no state legislation which deals 
with prehospital DNR mechanisms. Likewise, there is 
no specific immunity for the prehospital provider who 
honors a DNR request. Currently, nursing home 
orders, family wishes, physician orders, and Living Wills 
are all used to guide care. A standardized DNR form is 
under development.
Illinois: The state administrative code authorizes sys­
tems to develop policies for DNR orders in the prehos­
pital setting. No single approach is required, although

October-December 1993 Prehospital and Disaster Medicine
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dewiled guidelines -lie set forth in the code. Immunity 
is granted to prehospital personnel under the state 
EMS Act.
Indiana: While no legislation has been introtlueetl 
regarding DNR orders. preliminary discussions have 
taken place. While there is Living Will legislation, no 
specific prehospital DNR provisions are included.
Iowa: No mechanism otliciallv exists to honor prehos­
pital DNR orders, the legislature has passed no hill 
authorizing them, and no immunitv is specified fot 
prehospital providers regarding DNR orders.
Kansas: No state legislation has been passed which 
authorizes prehospital DNR orders, although such leg­
islation is under consideration. The legal authoritv for 
prehospital DNR orders is therefore uncertain. No spe­
cific immunitv for EMS providers exists.
Kentucky: Curremlv there is no specific legal authoritv 
for DNR orders in the prehospital setting. At the pre­
sent time, there is no hill under consideration. Some 
services recognize written or verbal DNR orders based 
on local protocols. There is no specific good-failh 
immunity.
Louisiana: No state legislation or direction guides pre- 
hospital DNR orders. Therefore, no legal immunitv 
exists for the prehospital provider who honors a DNR 
order. No bill is under legislative consideration at this 
time.
.Maine: No legislation or statewide protocol governs 
prehospital DNR orders, but the matter is of significant 
interest and a working group addressing the issue is in 
process. Curremlv. regional EMS systems mav have pro­
tocols to address prehospital DNR orders.
Maryland: While there are no statutes that specifically 
address the prehospital setting, and there is no specific 
immunitv for prehospital personnel who honor DNR 
requests, there is a palliative care/hospice program in 
place with general immunitv for health care workers 
who honor the DNR request of terminally ill patients. 
Massachusetts: No legislation has been passed which 
authorizes prehospital DNR orders. No immunitv is 
specified for prehospital providers regarding DNR 
orders. A policv is being developed to honor advance 
directives using a standardized form and wristband, 
similar to Connecticut's.
Michigan: House Bill 5453 presently is under consider­
ation to authorize prehospital DNR orders. There cur­
rently is no other specified authorization or immunity 
for prehospital DNR orders.
Minnesota: No legi. 'anon specifically authorizes pre­
hospital DNR orders. Living Will legislation exists 
which is related to the issue. Mechanisms have been 
developed on a regional basis to honor DNR orders 
with phvsician signatures in the nursing home or per­
sonal residence. There is no specific legal immunitv for 
prehospital providers who honor DNR orders. 
Mississippi: No statute authorizes prehospital DNR 
orders. Standardized written orders that are signed bv 
the patient or surrogate and attending physician can 
be honored. No specific immunitv is granted to prehos­
pital providers who honor the order and withhold

resuscitation attempts.
Missouri: No statute specilicalh authorizes prehospital 
DNR orders. Hospice orders can be accepted, but nnh 
with concurrence of on-line medical control, Although 
no immunitv is granted specifically to prehospital 
providers who. in good faith, honor a DNR request, the 
Missouri Public Dutv Doctrine does provide some pro­
tection for providers who are employed bv the gosern- 
meiu.
Montana: The Living Will Act was revised in 1989 to 
authorize prehospital DNR orders and to grant immii- 
mtv to prehospital providers who honor them. "Com­
fort One" is a statewide program to standardize prehos­
pital DNR rules and protocols. A standardized form 
and bracelet will be used to communicate DNR orders. 
An educational video is used in both initial training 
and recertification of basic and advanced prehospital 
providers. The Montana Hospital Associaliou primarily 
is responsible for administration of the svstem. 
Nebraska: In February 1992. die "Rights of the Termi­
nally III" Act was passed which authorized withholding 
life-sustaining treatment based oil j  terminally til 
patient’s directive. Implicitly included are prehospital 
providers, although 110 specific mention is made. 
There is immimicv for heaith caie providers who act in 
accordance with the Act. The exact implications for the 
prehospital setting is unclear, and no standardized 
mechanism is present for DNR orders in the prehospi­
tal setting.
Nevada: While there is no specific state legislation 
which authorizes DNR orders in the prehnspiiai set­
ting, DNR policies are authorized at a local level. Stan­
dardized written forms are used. Updated review and a 
physician signature is required. There is no specific 
statutory gom l-fa ith immunitv for prehospital 
providers.
New Hampshire: A statute that took effect I January 
1993 authorizes consideration of durable powers of 
attorney and Living Wills in the prehospital setting. No 
formal statewide mechanism is m place, although con­
sideration is being given to a standardized 
form/bracelet system similar to Connecticut's.
New Jersey: No state legislation specifically authorizes 
DNR orders in die prehospital setting. Local protocol 
allows services associated with certain hospice, nursing 
homes to honor DNR orders. There is no specific law 
which gover. this practice. There is no specific immu­
nity for prehospital providers who honor such req.
New Mexico: Consideration is being given to amenta 
ing the EMS Act to authorize DNR orders in the pre- 
hospital setti ig. No standardized, statewide DNR mech­
anism is in effect, but some local systems have 
protocols to honor DNR requests. No specific immu­
nity is granted to prehospital personnel, but immunitv 
is granted to physicians, which mav extend to prehospi­
tal personnel.
New York: The state Public Health Law. Section 2960- 
2977 sets forth guidelines and requirements for DNR 
orders in th .* prehospital setting and defines accept­
able actions n the event of surrogate decision-makers.
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nonhospitui orders, patient transfers anti other special 
circumstances. Immunitv is granted to the provider 
who honors acceptable orders in good faith.
North Carolina: A standardized form was developed b\ 
a multidisciplinary committee under the auspices of 
the North Carolina Medical Society, An opinion bv the 
state Attorney General authorized use of the form and 
slated that EMS personnel would he free from liabilitv 
if the form was used appropriately 
North Dakota: While Living Will legislation • vists. 

there is no specific authorization for prehospital DNK 
orders. No uniform or official polio exists to itonoi 
DNR requests m the prehospital setting.
Ohio: No legislation or standardized DNR mechanism 
is m piace. Legislation authorizes Living Wills, hut pre­
hospital concerns are not addressed.
Oklahoma: Living Will legislation lias heen passed. Inn 
no specific prehospital provisions have heen defined. 
No standardized prehospital DNR system is in place, 
and there is no specific legal iitiiimnitv tor die prehos­
pital provider. Do-not-resuscitate requests can he hon­
ored according to local or regional protocols. A stan­
dardized mechanism is being considered based on the 
example of other states, such as Virginia.
Oregon: Given the current Living Will legislation, the 
current opinion is that additional legislation is unnec­
essary to specifically authorize DNR requests m the pre­
hospital setting
Pennsylvania: There is no siauuorv authoritv for DNR 
orders in the prehospital setting. Recent legislation has 
been adopted to govern advance directives, but clue' 
not address the special circumstances of the prehospi­
tal setting. No immunity exists for prehospital person­
nel who honor a DNR order.
Puerto Rico: While there is no current legislation that 
specifically authorizes DNR orders in the prehospital 
setting, there is a Uniform Rights of the Terminally III 
Act and Uniform Determination of Death Act. Initial 
consideration of the applicability of these acts to the 
prehospital setting and the need for additional legisla­
tion began in August 199*2.
Rhode Island: A bill was passed which authorizes accep­
tance o f DNR orders in the prehospital setting. It 
became effective on 1 January 1993. Development or a 
system to implement DNR orders is under develop­
ment. A system utilizing written physician orders an.i 
wristband identification is being considered. Good- 
faith immunity for prehospital providers is part of the 
legislauon.
South Carolina: No state law specifically authorizes pre­
hospital DNR orders, hut the state Medical Control 
Committee is planning a multidisciplinary committee 
to address the issue and develop a plan or legislation. 
South Dakota: There is no legislative authorization or 
consideration regarding prehospital DNR orders. No 
standardized mechanism is in place or under consider­
ation.
Tennessee: The state EMS Board has established a sul>- 
comniittee to resolve issue of prehospital DNR orders, 
An amendment to the Living Will Act will he required.

•Systems in place m Montana and Virginia are being 
considered as models for legislation, procedures, and 
materials. The amended legislation will provide immu­
nity
Texas: The Texas Natural Death Act authorizes Living 
Wills and advance directives. Tins has been interpreted 
to authorize prehospital DNR orders, although no spe­
cific mention is made of die prehospital setting. The 
Natural Death Act grants immunitv to health care pro­
fessionals who honor advance directives in good faith. 
Utah: A hill is being planned for presentation to the 
1993 legislative session. A committee curreiiriv is work­
ing on the bill.
Vermont: The Living Will and durable power of attor­
ney statutes do inn address the prehospital setting. 
Advance directives are accepted according to protocols 
developed bv specific -vstems, or decisions are made to 
terminate resti.scitaiive efforts in the emergency depart­
ment.
Virginia: Effective 1 Julv 199*2. legislation went into 
effect that audionzes prehospital DNR orders. A stan­
dardized EMS DNF ortn and wristband are used to 
identify pa icnts. An extensive educational campaign 
lias been undertaken regarding die svstem.
Washington: In March 199*2. state legislation was passed 
that .mtliorizes DNR outers m the prehospital setting. 
There is specific legal immunitv for the prehospital 
provider who honors a DNR order, Currently, no 
statewide DNR mechanism is in place. A work group 
has been formed to create a standardized svstem.
West Virginia: No state legislation curremlv authorizes 
prehospital DNR orders. A bill is under development. 
Currently, only hospice and nursing home orders can 
be considered. There is no specific legal immunity for 
prehospital providers who honor DNR requests. 
Wisconsin: There is no state legislation which governs 
prehospital DNR orders. .Similarly there is no immu­
nity for the piehospital personnel who might honor a 
DNR request.
Wyoming: No statute authorizes DNR orders in the pre- 
hospi.al setting. No bill is under consider.r.ion which 
would authorize prehospital DNR orders.

Discussion
Wide variation in the legal authorization of prehospital 
DNR requests are noted. Statewide systems commonly 
use wristbands and an authorized, zritteii form. The 
success of having DNR oatiencs acquire and wear wrist­
bands has not heen *
these programs decrease etlucai contnct. howocr. tr.is 
system has been found to be acceptable both legally 
and operationally in a number of states. Ensuring that 
bracelets are distributed, obtained, and worn hv DNR 
patients may present an administrative obstac e that is 
not faced when regional svstems rely on a signed order 
and family, friend, or nurse identification. The benefit 
of assured identification by bracelet compared to iden­
tification hv the person at the scene intuitively seems 
better and is an emerging trend. Wristbands are the 
most common mechanism in standardized state poli­
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cies. Likewise, thev are common, but not universal, in 
regional svstems. Manv local protocols allow r. written 
DNR form alone to be honored.
Whether enabling legislation exists or not. whether 

there is a statute, legal opinion, or silence, many emer­
gency medical sences have developed mechanisms to 
honor DNR requests. The vast majority of states have 
emergency medical services that have developed DNR 
policies. Some specific state guidance must be offered 
to ensure tiiat the mechanisms are sound legally. Fur­
ther. the EMS medical director should seek experi­
enced legal guidance. It is important that the medical 
director also assure that the svstem will be opera­
tionally effective and not so complicated that it is 
unwieldv. The medical director mav have to work to 
publicize the system within the larger local medical 
community, and will he tasked to educate the EMTs 
regarding the DNR mechanism.
This survey did not anahv.e the relationship between 

Living Will legislation and prehospitai DNR orders, 
Although legislation increasingly is addressing prehos­
pital DNR orders, other advance directive legislation 
has been passed more rapidlv. In 1991 alone. 24 states 
either passed new advance medical directive laws or 
amended existing statutes. In 1990, 18 states passed or 
amended advance directive laws. All 50 states now have 
some type o f advance directive authorization in 
place.11 The most common ope is the Living Will. Liv­
ing Wills allow patients to specify- under what condi­
tions they would want care withheld or withdrawn. Liv­
ing Wills often are not applicable to the prehospital 
setting, since it generally is not possible to know if the 
directive is applicable or relevant. Such a directive 
does not guarantee that a terminal condition exists 
and might state onlv that 'in the event o f a terminal 
illness, no life support should he instituted. Also, 
durable powers of attorney ate being enacted bv an 
increasing number of states. The applicability and 
operational effect of such directives were not explored

in this survev.
It is apparent that emergency medical services 

(EMS' are challenged to develop legally acceptable, 
operationally useful, meclicallv and ethicallv sound 
mechanisms to honor DNR requests in the prehospital 
setting. The success and difficulties of the current vari­
ety of mechanisms must continue to be explored. The 
most recent Guidelines for Cardiopulmonary Resuscita­
tion and Emergency Cardiac Care discussed the issue 
of 'No-CPR" orders i i.e.. DNR orders) in the prehospi­
tal setting.1'  it clearly is stated that EMS should have 
provisions to identify- adults and children who have No- 
CPR orders. No specific mechanism is endorsed. For­
mal orders sheets, identification cards, or bracelets 
might he appropriate.
Am- mechanism must be sound operationally, legally, 

and ethically. This is balanced with the administrative 
and practical difficulties o f implementation for wide­
spread use. The development o f a policy for DNR 
orders lor No-CPR orders) is not complete once the 
legal and medical communities accept it. The real test 
is successful implementation for the benefit of prehos­
pital patients. Patients must be given the opportunity 
to take advantage of the prehospital DNR system. Pre­
hospital providers must be comfortable accepting the 
orders, and be sophisticated enough to recognize when 
attempts at resuscitation are warranted. Further, pre­
hospital personnel must interact compassionately and 
sensitively with famiiv members. When these challenges 
are met. the community will have a successful prehospi­
tal DNR mechanism.
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( N A S E M S D  'POSITION' S T A T E M E N T  

O N

E M S  D O  H O T  R E S U S C I T A T E  O R D E R S  
( A p p r o v e d  O c t o b e r  27, 1993)

G U I D E L I N E S  F O R  S T A T E W I D E  I M P L E M E N T A T I O N  O F  E M S  " D O  N O T  R E S U S C I T A T E "  (DHR) 
P R O G R A M S

P U R P O S E

W i t h  t h e  g r o w t h  of h o s p i c e  a n d  h o m e  h e a l t h  c a r e ,  m o r e  p a t i e n t s  w i t h  
t e r m i n a l  i l l n e s s  a r e  e l e c t i n g  t o  a v o i d  h o s p i t a l i z a t i o n  u n t i l  p e r h a p s  t h e  f i n a l  
s t a g e s  o f  i l l n e s s .  M a n y  o f  t h e s e  p a t i e n t s ,  as w e l l  as o t h e r s  w i t h  a d v a n c e d  
c h r o n i w  i l l n e s s e s ,  h a v e  d e c i d e d ,  w i t h  t h e  h e l p  a n d  s u p p o r t  o r  t h e i r  a t t e n d i n g  
p h y s i c i a n s ,  t h a t  t h e y  d o  n ot w i s h  to  b e  r e s u s c i t a t e d  i n  t h e  e v e n t  of  c a r d i a c  or 

r e s p i r a t o r y  a r r e s t .  H o w e v e r ,  as d e a t h  d r a w s  n e a r ,  w e l l - m e a n i n g  f a m i l y  or  
f r i e n d s ,  o r  p e r h a p s  t h e  p a t i e n t ,  m a y  c a r l  e m e r g e n c y  m e d i c a l  s e r v i c e s  p e r s o n n e l  
t o  t r a n s p o r t  t h e  d y i n g  p a t i e n t  t o  t h e  h o s p i t a l ;  t h e  p r e h o s p i t a l  p r o v i d e r s  w h o  
r e s p o n d  t o  t h e s e  c a l l s  m a y  b e  t h e  l a s t  m e d i c a l  p e r s o n s  t o  a t t e n d  t e r m i n a l  
p a t i e n t s  at h o m e  o r  in  n u r s i n g  h o m e s .  In m a n y  c a s e s  t h e s e  c a l l s  to  E M S  p e r s o n n e l  
a r e  i n t e n d e d  o n l y  to  o b t a i n  t r a n s p o r t a t i o n  o r  c o m f o r t  m e a s u r e s  f o r  t h e  l o v e d  one. 
H o w e v e r ,  u n l e s s  t h e  s t a t e  p r o v i d e s  s t a t u t o r y  a u t h o r i t y  f o r  E M S  p e r s o n n e l  t o  h o n o r  
a " d o  n o t  r e s u s c i t a t e "  o r der, t h e r e  m a y  b e  a r e q u i r e m e n t  f o r  s u c h  p e r s o n n e l  to 
a t t e m p t  r e s u s c i t a t i o n ,  r e g a r d l e s s  of  t h e  p a t i e n t ' s  w i s h e s  a n d  t h e  p h y s i c i a n ' s  
d i r e c t i v e .

O v e r  t h e  l a s t  t e n  o r  so y e a r s ,  t h e r e  h a s  b e e n  i n c r e a s i n g  a t t e n t i o n  p a i d  to 
i s s u e s  s u c h  as " l i v i n g  w i l l s " ,  " a d v a n c e  d i r e c t i v e s " ,  d u r a b l e  p o w e r s  of  a t t o r n e y ,  
a n d  " d o  n o t  r e s u s c i t a t e "  O r d e r s ,  w i t h  m o s t  of  t h e  f o c u s  b e i n g  o n  c a r e  p r o v i d e d  
o r  w i t h h e l d  in  an i n p a t i e n t  s e t t i n g .  T h e  f e d e r a l  P a t i e n t  S e l f - D e t e r m i n a t i o n  
A c t 1, e f f e c t i v e  D e c e m b e r ,  1, 1991, has b e e n  t h e  m o s t  c o m p r e h e n s i v e  d i r e c t i v e  on 
t h i s  i s s u e  t o  d a t e .

M o r e  r e c e n t l y ,  t h e  E M S  c o m m u n i t y  h a s  f o c u s e d  o n  t h e  a p p r o p r i a t e n e s s  a nd 
a p p l i c a b i l i t y  o f  " d o  n o t  r e s u s c i t a t e "  o r d e r s  in t h e  p r e h o s p i t a l  o r  i n t e r - f a c i l i t y  

s e t t i n g .  " G u i d e l i n e s  F o r  "Do N o t  R e s u s c i t a t e "  O r d e r s  in t h e  P r e h o s p i t a l  S e t t i n q "  

w e r e  p u b l i s h e d  b y  t h e  A m e r i c a n  C o l l e g e  o f  E m e r g e n c y  P h y s i c i a n s  i n  o'ctober, 1 9 8 8 . : 
T h i s  w a s  t h e  f i r s t  c o m p r e h e n s i v e  d i s c u s s i o n  o f  i m p o r t a n t  p r o v i s i o n s  f o r  E M S  D N R  
l e g i s l a t i o n  a n d  r e l a t e d  E M S  D N R  o r d e r  F o r m s .  T h e s e  g u i d e l i n e s  w e r e  m o s t  h e l p f u l  

t o  s t a t e s  as t h e y  b e g a n  to  f o r m a l l y  a d d r e s s  t h i s  i s s u e .

A n o t h e r  i m p o r t a n t  s t e p  w a s  t a k e n  in  a d d r e s s i n g  t h e  s e n s i t i v e  i s s u e s  r e l a t e d  
t o  " d o  n o t  r e s u s c i t a t e "  o r d e r s  in t he f i e l d  w h e n  t h e  E m e r g e n c y  C a r d i a c  C a r e  

C o m m i t t e e  o f  t h e  A m e r i c a n  H e a r t  A s s o c i a t i o n  p u b l i s h e d  t h e  c u r r e n t  " G u i d e l i n e s  f o r  
C a r d i o p u l m o n a r y  R e s u s c i t a t i o n  a n d  E m e r g e n c y  C a r d i a c  C a r e " ,  P a r t  V I I I  E t h i c a l  
C o n s i d e r a t i o n s  f o r  R e s u s c i t a t i o n . 3 T h e s e  g u i d e l i n e s  i n c l u d e  a p r o v i s i o n  f o r  
d i s c o n t i n u i n g  C P R  w h e n  a v a l i d  n o - C P R  o r d e r  is  p r e s e n t e d  to t h e  r e s c u e r s .

O v e r  t h e  l a s t  f i v e  y e a r s  t h e r e  h a s  b e e n  s i g n i f i c a n t  a c t i v i t y  a m o n g  t h e  

s t a t e s  t o  d e v e l o p  a n d  i m p l e m e n t  E M S  D N R  p r o g r a m s ,  i n c l u d i n g  l e g i s l a t i v e  c h a n g e s ,  
w h e r e  n e c e s s a r y .  T h e  m o 3 t  r e c e n t  r e v i e w  of c u r r e n t  s t a t u s  of  s t a t e  p o l i c i e s  in 
t h i s  r e g a r d  c a n  b e  f o u n d  in o r i g i n a l  r e s e a r c h  b y  J a m e s  G. A d a m s ,  M . D., 
" P r e h o s p i t a l  D o - N o t - R e s u s c i t a t e  O r d e r s :  A  S u r v e y  of S t a t e  P o l i c i e s  in t h e  U n i t e d  
S t a t e s " ,  p u b l i s h e d  in P r e h o s p i t a l  a n d  D i s a s t e r  M e d i c i n e . 4 A s  r e p o r t e d  b y  Dr. 
A d a m s ,  as o f  1 9 92, e l e v e n  s t a t e s  h a d  s p e c i f i c  l e g i s l a t i o n  a u t h o r i z i n g  t h e  
i m p l e m e n t a t i o n  o f  E M S  D N R  o r d e r s ,  si x  h a d  l e g a l  o p i n i o n s  o r  p o l i c i e s  a l l o w i n g  
i m p l e m e n t a t i o n  of E M S  D N R  o r d e r s ,  a n d  f o u r t e e n  s t a t e s  h a d  w o r k i n g  g r o u p s  a n d / o r  

l e g i s l a t i o n  p e n d i n g  t o  a d d r e s s  t h e  issue.



N A S E M S D  P o s i t i o n  P a p e r

It is t h e  i n t e n t  of  t h i s  d o c u m e n t  to c o l l e c t  s o m e  of  t h e  b e s t  f e a t u r e s  of 
t h e  s t a t e w i d e  E M S  D N R  l e g i s l a t i o n  a n d  p r o g r a m s  t h a t  h a v e  b e e n  i m p l e m e n t e d  a c r o s s  
t h e  c o u n t r y  t o  d a t e  a n d  to s u g g e s t  k e y  p o i n t s  t h a t  s h o u l d  be  c o n s i d e r e d  in 
d e s i g n i n g  s t a t e  l e g i s l a t i o n  a n d  d e v e l o p i n g  a n d  i m p l e m e n t i n g  E M S  D N R  p r o g r a m s  a n d  
p r o t o c o l s .  It  is f u r t h e r  h o p e d  t h a t  t h e s e  g u i d e l i n e s  m i g h t  e n c o u r a g e  m o r e  
s t a n d a r d i z a t i o n  of  c e r t a i n  f e a t u r e s  of  t h e  v a r i o u s  s t a t e w i d e  p r o g r a m s ,  suc h  as 
t h e  i n f o r m a t i o n  o n  D N R  o r d e r s  a n d  b r a c e l e t s ,  to  f o s t e r  r e c i p r o c a l  r e c o g n i t i o n  a n d  
h o n o r i n g  o f  s u c h  o r d e r s  a c r o s s  s t a t e  l i nes. It is r e c o g n i z e d  t h a t  t h i s  m a y  n o t  
b e  i m m e d i a t e l y  p o s s i b l e ,  b u t  it w a s  felt t h a t  a p r o p e r  f o u n d a t i o n  c o u l d  b e  
e s t a b l i s h e d  t o  b u i l d  o n  in t h e  f u t u r e .

G U I D E L I N E S  F O R  S T A T E W I D E  I M P L E M E N T A T I O N  OF  E M S - D N R  P R O G R A M S

A  c o m p r e h e n s i v e  E M S  "do n o t  r e s u s c i t a t e "  p o l i c y  s h o u l d  b e  s u p p o r t e d  b y  b o t h  

t h e  s t a t e  m e d i c a l  s o c i e t y  a n a  t h e  s t a t e  E MS l e a d  a g e n c y .  W h e r e v e r  p o s s i b l e ,  it
s h o u l d  h a v e  s t a t e w i d e  a p p l i c a b i l i t y  t o  r e d u c e  c o n f u s i o n  f o r  t h e  p u b l i c  and t o
f a c i l i t a t e  a p p r o p r i a t e  r e s p o n s e ,  r e g a r d l e s s  o f  l o c a l  j u r i s d i c t i o n a l  b o u n d a r i e s .  
I n  m o s t  s t a t e s  zt w i l l  be n e c e s s a r y ,  o r  at l e a s t  d e s i r a b l e ,  co p r o v i d e  f or 
l e g i s l a t i v e  a u t h o r i t y  f o r  s u c h  p r o g r a m s .  F o l l o w i n g  i3 a r e v i e w  o f  r e c o m m e n d e d  
e l e m e n t s  f o r  c o n s i d e r a t i o n  in d e v e l o p i n g  E M S  D N R  l e g i s l a t i o n .

E M S - D N R  L e g i s l a t i o n  s h o u l d :

1. D e f i n e  t h e  c o n d i t i o n s  u n d e r  w h i c h  a n  E M S  D N R  o r d e r  c a n  b e  c o n s i d e r e d ;

2. D e f i n e  w h a t  p a t i e n t s  ar e  e l i g i b l e  t o  be  c o n s i d e r e d  f o r  a n  E M S  D N R  o r d e r ; 
it is r e c o m m e n d e d  t h a t  e l i g i b i l i t y  b e  l i m i t e d  t o  p a t i e n t s  w i t h  t e r m i n a l  
c o n d i t i o n s  a n d  o t h e r  p a t i e n t s  for w h o m  a p h y s i c i a n  h a s  i s s u e d  a D N R
o r d e r .  T h i s  a s s u r e s  a m e d i c a l  d e t e r m i n a t i o n  of t h e  a p p r o p r i a t e n e s s  of

s u c h  o r d e r s .

2. D e f i n e  w h i c h  p a t i e n t  is c o m p e t e n t  d o  a g r e e  to s u c h  a n  o r d e r  a n d  d e f i n e  
a m e c h a n i s m  f o r  d e t e r m i n i n g  a s u r r o g a t e  d e c i s i o n - m a k e r  in t h e  e v e n t  t h e  
p a t i e n t  is n o t  c o m p e t e n t  to d o  so;

4. P r o v i d e  f o r  t h i s  to b e  an  i n f o r m e d  d e c i s i o n  m a d e  b y  t h e  p a t i e n t ' s  

p h y s i c i a n ,  i n  c o n s u l t a t i o n  w i t h  t h e  p a t i e n t  o r  s u r r o g a t e .

5. E s t a b l i s h  c l e a r  a u t h o r i z a t i o n  f or p h y s i c i a n s  to i s s u e  D N R  o r d e r s ;

6. A u t h o r i z e  E M S  p e r s o n n e l  t o  f o l l o w  E M S  D N R  o r d e r s ,  o n  s c e n e  a n d  i n t e r -

f a c i l i t y ;

7. P r o v i d e  a c l e a r  d e f i n i t i o n  of p r o c e d u r e s  to  be  w i t h h e l d  o r  w i t h d r a w n  or  
d e f i n e  t h e  a u t h o r i t y  to d e v e l o p  s u c h  p r o c e d u r e s .

8. D e f i n e  t h e  i n f o r m a t i o n  t h a t  s h o u l d  b e  i n c l u d e d  in a n  E M S  " d o  n o t  
r e s u s c i t a t e "  o r d e r  a n d  o t h e r  E M S  D N R  i d e n t i f i c a t i o n  i t e m s  (if 
a p p l i c a b l e )  a n d  t h e  a u t h o r i t y  f or d e s i g n i n g  s u c h  f o r m s ,  e tc. T h e s e  i t e m s  
s h o u l d  be s t a n d a r d i z e d  o n  a s t a t e w i d e  basis.

9. E s t a b l i s h  p e r i o d i c  r e v i e w  of E M S  D N R  o r d e r 3  b y  a p h y s i c i a n  t o  a s s u r e
o n g o i n g  m e d i c a l  a c c o u n t a b i l i t y .  It is r e c o m m e n d e d  t h a t  r e v i e w  be  d o n e  

a n n u a l l y .

10. D e f i n e  r e v o c a t i o n  p r o c e s s  f or E M S  D N R  o r d e r s  at  t h e  s c e n e  of  a m e d i c a l

e m e r g e n c y .
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11. P r o v i d e  i m m u n i t y  f r o m  l i a b i l i t y  f o r  t h o s e  w h o  d o  o r  d o  n or c a r r y  o u c  
a n  E M S  D N R  order, i n  g o o d  f a i t h .

12. P r o v i d e  t h a t  n e i t h e r  an E M S  D N R  o r d e r  n o r  t h e  f a i l u r e  of a p e r s o n  to 
h a v e  o n e  e x e c u t e d  s h a l l  a f f e c t ,  i m p a i r  o r  m o d i f y  a n y  c o n t r a c t  of  l i f e  
o r  h e a l t h  i n s u r a n c e  o r  a n n u i t y  o r  b e  t h e  b a s i s  f o r  a n y  d e l a y  in i s s u i n g  
o r  r e f u s i n g  to i s s u e  a n  a n n u i t y  o r  p o l i c y  o f  l i f e  o r  h e a l t h  i n s u r a n c e  
o r  a n y  i n c r e a s e  o f  p r e m i u m  t h e r e f o r e .

L e g i s l a t i o n  t o  a l l o w  f o r  p r e h o s p i t a l  a p p l i c a t i o n  of " d o  n o t  r e s u s c i t a t e "  
o r d e r s  s h o u l d  b e  .incorporated w i t h  r e l a t e d  l e g i s l a t i o n ,  s u c h  as a h e a l t h  c a r e  

d e c i s i o n s  a c t  o r  s i m i l a r l y  t i t l e d  s e c t i o n s  t h a t  d e a l  w i t h  a d v a n c e d  d i r e c t i v e s ,  

etc .  I n  s o m e  c a s e s ,  t h e r e  a r e  m o r e  g e n e r a l  p r o v i s i o n s  f o r  " d o  n o t  r e s u s c i t a t e "  
o r d e r s  t h a t  m a y  be  h o n o r e d  b y  a f ull r a n g e  o f  h e a l t h  c a r e  p r o v i d e r s ,  i n c l u d i n g  
E M S  p e r s o n n e l .  A  g o o d  e x a m p l e  o f  t h i s  is t h e  M o n t a n a  " C o m f o r t  O n e "  P r o g r a m .

A  c o a l i t i o n  t o  a s s i s t  in  t h e  l e g i s l a t i v e  i n i t i a t i v e  m i g h t  i n c l u d e  t h e  s t a t e  
m e d i c a l  s o c i e t y ,  h o s p i t a l  a s s o c i a t i o n ,  b a r  a s s o c i a t i o n ,  h o s p i c e  a s s o c i a t i o n ,  
n u r s i n g  h o m e  a s s o c i a t i o n ,  A C E P  c h a p t e r ,  A C S  c h a p t e r ,  E N A  c h a p t e r ,  F i r e  & E M S  
o r g a n i z a t i o n s ,  s p e c i a l t y  m e d i c a l  s o c i e t i e s ,  a n d  t he s t a t e  A A R ? .

E M S  " Do N o t  R e s u s c i t a t e "  O r d e r  — A u t h o r i z a t i o n  F o r m s

A  s i n g l e  s t a n d a r d i z e d  s t a t e w i d e  S M S  D N R  O r d e r  f o r m  t h a t  is e a s i l y  
i d e n t i f i a b l e  s h o u l d  b e  a v a i l a b l e  f o r  r e v i e w  b y  E M S  p e r s o n n e l  w h e n  t h e y  a r e  c a l l e d  
to  t h e  s c e n e  of  a " do not r e s u s c i t a t e "  p a t i e n t .  A t  a m i n i m u m ,  s u c h  f o r m  s h o u l d  
i n c l u d e  t h e  f o l l o w i n g  i n f o r m a t i o n :

- A  s t a t e m e n t  b y  t h e  p a t i e n t ' s  a t t e n d i n g  p h y s i c i a n  a c k n o w l e d g i n g  t h a t  t h e  p a t i e n t  
is i n  a t e r m i n a l  c o n d i t i o n  o r  is s u f f e r i n g  f r o m  a n o t h e r  m e d i c a l  c o n d i t i o n ,  s u c h  
as a n  a d v a n c e d  c h r o n i c  c o n d i t i o n ,  f r o m  w h i c h  r e c o v e r y  is n o t  e x p e c t e d ;

- A c e r t i f i c a t i o n  b y  t h e  a t t e n d i n g  p h y s i c i a n  t h a t  (1) t h e  p a t i e n t  is c a p a b l e  o f  
m a k i n g  a n  i n f o r m e d  d e c i s i o n  a b o u t  p r o v i d i n g ,  w i t h h o l d i n g  o r  w i t h d r a w i n g  a 
s p e c i f i c  m e d i c a l  t r e a t m e n t ,  o r  (2) t h e  p a t i e n t  h as a w r i t t e n  a d v a n c e  d i r e c t i v e  

w h i c h  d i r e c t s  l i f e - p r o l o n g i n g  p r o c e d u r e s  to b e  w i t h h e l d  u n d e r  s u c h  c i r c u m s t a n c e s ,  
o r  (3) t h e  p a t i e n t  h a s  e x e c u t e d  an  a d v a n c e  d i r e c t i v e  a p p o i n t i n g  an a g e n t  to  m a k e  
h e a l t h  c a r e  d e c i s i o n s  on h is b e h a l f ,  o r  (4) t h e  p a t i e n t  h a s  n o t  a p p o i n t e d  s u c h  
a n  a g e n t  b y  a d v a n c e  d i r e c t i v e ,  b u t  t h e r e  is a n  a u t h o r i z e d  d e c i s i o n - m a k e r ;

-  A n  e x p r e s s i o n  o f  t h e  p a t i e n t ' s  w i s h  t h a t  in t h e  e v e n t  o f  c a r d i a c  or  r e s p i r a t o r y  
a r r e s t  t h a t  no r e s u s c i t a t i o n  e f f o r t s  b e  u n d e r t a k e n ;

- S i g n a t u r e  a n d  e m e r g e n c y  t e l e p h o n e  n u m b e r  o f  t h e  r e s p o n s i b l e  p h y s i c i a n ;

- S i g n a t u r e  of  t h e  p a t i e n t  o r  t h e  p a t i e n t ' s  a u t h o r i z e d  d e c i s i o n - m a k e r ;

- A n  i s s u a n c e  d a t e  a n d  an e x p i r a t i o n  d a t e .  It is r e c o m m e n d e d  t h a t  r e n e w a l  b e  
r e q u i r e d  a t  l e a s t  a n n u a l l y  to a l l o w  f o r  r e v i e w  o f  t h e  p a t i e n t ' s  m e d i c a l  p r o g n o s i s  
a n d  t h e  d e c i s i o n  t o  w i t h h o l d  r e s u s c i t a t i o n .

D i s t r i b u t i o n  of  SMS D N R  f o r m s  s h o u l d  b e  l i m i t e d  t o  h e a l t h  c a r e  p r o v i d e r s  
a n d  t h e  e x e c u t i o n  o f  such f o r m s  s h o u l d  be  l i m i t e d  to t h e  p a t i e n t ' s  a t t e n d i n g  
p h y s i c i a n .  It is r e c o m m e n d e d  t h a t  t h e  o r i g i n a l  of t h e  f o r m  b e  d i s t i n g u i s h a b l e  
f r o m  c o p i e s  a nd t h a t  o n l y  t h e  o r i g i n a l  be h o n o r e d  f o r  p u r p o s e s  of w i t h h o l d i n g  

r e s u s c i t a t i o n .
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O t h e r  EM S-D N R  I d e n t i f i c a t i o n  Ite m s

S o m e  o t h e r  u n i q u e  f o r m s  of  i d e n t i f i c a t i o n  of D N R  s t a t u s ,  3 u c h  a3 w a l l e t  
c a r d s ,  b r a c e l e t s  o r  n e c k l a c e s ,  m a y  b e  u s e d  in a d d i t i o n  to  t h e  o f f i c i a l  E M S  D N R  
O r d e r  t o  f a c i l i t a t e  r- r o g n i t i o n  of  a D N R  c a n d i d a t e .  T h i s  is e s p e c i a l l y  h e l p f u l  
w h e n  t h e r e  is n o  o n e  at t h e  s c e n e  w h o  k n o w s  t h e  l o c a t i o n  o f  t h e  S M S  D N R  form.

T h e r e  a r e  s e v e r a l  t y p e s  o f  b r a c e l e t s  o r  w r i s t  b a n d s  i n  u s e  a c r o s s  t h e  
c o u n t r y  f o r  t h i s  p u r p o s e .  F o r  e x a m p l e ,  M o n t a n a  u s e s  a " C o m f o r t  O n e "  b r a c e l e t ,  

w h i c h  is a c t u a l  j e w e l r y  w i t h  t h e  u n i q u e  " C o m f o r t  O n e "  s y m b o l .  C a l i f o r n i a  h a s  
a d o p t e d  t h e  " M e d i c  A l e r t "  b r a c e l e t ,  w i t h  s p e c i a l  D N R  i n s t r u c t i o n s .  V i r g i n i a  a nd 
s e v e r a l  o t h e r  s t a t e s  u s e  a w h i t e  h o s p i t a l - t y p e  w r i s t  b a n d  w i t h  t h e  " S t a r  of  L i f e "  
a n d  " E M S - D N R "  p r i n t e d  i n  b l u e .  As  of  t h i s  w r i t i n g ,  t h e  u s e  o f  the S t a r  o f  L i f e  
f o r  t h i s  p u r p o s e  is 3 t i l l  u n d e r  c o n s i d e r a t i o n  b y  t h e  N a t i o n a l  H i g h w a y  T r a f f i c  
S a f e t y  A d m i n i s t r a t i o n  ( N H T S A ) .

It is r e c o m m e n d e d  t h a t  a n y  s u c h  b r a c e l e t  o r  s i m i l a r  i d e n t i f i c a t i o n  i t e m  
i n c l u d e  (1) i n f o r m a t i o n  w h i c h  i d e n t i f i e s  t h e  p a t i e n t ,  (2) t h e  p h y s i c i a n ' s  n a m e  
a n d  p h o n e  n u m b e r ,  if p o s s i b l e ,  a n d  (3) t h e  e x p i r a t i o n  d a t e  of  t h e  o r d e r .  T h e r e  
s h o u l d  b e  a l o n g - r a n g e  g o a l  o f  a c h i e v i n g  as m u c h  s t a n d a r d i s a t i o n  of E MS D N R  f o r m s  
a n d  b r a c e l e t s  as p o s s i b l e  a m o n g  t h e  s t a t e s  to f a c i l i t a t e  m o v e m e n t  o f  p a t i e n t s  
a c r o s s  s t a t e  l i n e s .

S t a t e w i d e  E M S  "Do N o t  R e s u s c i t a t e "  P r o t o c o l s

S t a n d a r d i s e d  s t a t e w i d e  p r o t o c o l s  s h o u l d  b e  d e v e l o p e d  to  g u i d e  E M S  r e s p o n s e  
t o  t h i s  s p e c i a l  c a t e g o r y  o f  p a t i e n t s .  S u c h  p r o t o c o l s  s h o u l d ,  at a m i n i m u m ,  
a d d r e s s  t h e  f o l l o w i n g  a s p e c t s  of r e s p o n s e :

- I n i t i a l  A s s e s s m e n t  a n d  I n t e r v e n t i o n
- V e r i f i c a t i o n  of  P a t i e n t  ID f o r  D N R
- R e s u s c i t a t i v e  M e a s u r e s  to b e  W i t h h e l d  o r  W i t h d r a w n
- C o m f o r t  C a r e  or  P a l l i a t i v e  C a r e  M e a s u r e s
- D o c u m e n t a t i o n
- S p e c i a l  C o n s i d e r a t i o n s

T h e  m e d i c a l  t r e a t m e n t s  to  b e  w i t h h e l d  o r  w i t h d r a w n  s h o u l d  b e  c l e a r l y  

a r t i c u l a t e d .  A  " d o  p o t  r e s u s c i t a t e "  o r d e r  s h o u l d  i n d i c a t e  t h a t  in t h e  e v e n t  of 
c a r d i a c  o r  r e s p i r a t o r y  a r r e s t  c a r d i a c  r e s u s c i t a t i o n  m e a s u r e s  s h o u l d  n o t  be 
i n i t i a t e d ,  or, if t h e y  h a v e  b e e n  i n i t i a t e d  b y  a n o t h e r  p e r s o n ,  s u c h  m e a s u r e s  

s h o u l d  b e  w i t h d r a w n .  M e a s u r e s  to  b e  w i t h h e l d  m i g h t  i n c l u d e  c a r d i a c  c o m p r e s s i o n ,  

e n d o t r a c h e a l  i n t u b a t i o n  o r  o t h e r  a d v a n c e d  a i r w a y  m a n e u v e r s ,  d e f i b r i l l a t i o n ,  
c a r d i a c  r e s u s c i t a t i o n  m e d i c a t i o n s ,  a n d  a r t i f i c i a l  v e n t i l a t i o n .

O t h e r  m e d i c a l  t h e r a p i e s  t h a t  m i g h t  b e  m e d i c a l l y  i n d i c a t e d  B n o u l d  n o t  be 
w i t h h e l d .  L i k e w i s e ,  c o m f o r t  c a r e  m e a s u r e s  t h a t  m i g h t  b e  u n d e r t a k e n  to  e a s e  t h e  
p a t i e n t ' s  s u f f e r i n g  s n o u l d  b e  a d d r e s s e d .  T h e s e  c o m f o r t  c a r e  m e a s u r e s  m i g h t  
i n c l u d e  o x y g e n ,  s u c t i o n ,  p o s i t i o n i n g  f o r  c o m f o r t ,  p a i n  m e d i c a t i o n s ,  a n d  c o n t r o l  
o f  b l e e d i n g .  I t  s h o u l d  be  e m p h a s i z e d  t h a t  a n  a u t h o r i z e d  E M S  D N R  o r d e r  d o e s  n o t  

m e a n  d o  n o t  t r e a t  t h e  p a t i e n t  o r  d o  n o t  c a r e .  It i n d i c a t e s  t h a t  t h e r e  is  a m o r e  

a p p r o p r i a t e  a n d  c o m p a s s i o n a t e  w a y  to  a i d  t h i s  p a t i e n t  t h a n  t h e  t r a d i t i o n a l  
a p p r o a c h .

S p e c i a l  c o n s i d e r a t i o n s  a h o u i d  i n c l u d e  d i s c u s s i o n  of  u n d e r  w h a t  c o n d i t i o n s  
a n  E M S  p r o v'.der s h o u l d  n o t  e x e c u t e  a " d o  n o t  r e s u s c i t a t e "  o r d e r .  If t h e r e  is a 
m a j o r  c o n f r o n t a t i o n  w i t h  f a m i l y  m e m b e r s  o r  o t h e r s  p r e s e n t ,  it m a y  b e  b e s t  to 

p e r f o r m  n o r m a l  r e s u s c i t a t i v e  m e a s u r e s .  A n y  d i f f i c u l t  o r  c o n f u s i n g  s i t u a t i o n s  

c o u l d  b e  a i d e d  b y  c o n t a c t i n g  t h e  E M S  M e d i c a l  D i r e c t o r .  It s h o u l d  be  c l e a r  t h a t  
if  t h e r e  is  a n y  d o u b t  a b o u t  t h e  i d e n t i t y  o f  t h e  p a t i e n t  o r  t h e  v a l i d i t y  of t h e  
D N R  o r d e r ,  p r o v i d e r s  s h o u l d  a l w a y s  e r r  on  t h e  s i d e  of a t t e m p c i n g  r e s u s c i t a t i o n .
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C o m p r e h e n siv e  E d u c a t io n  Program

A n y  n e w  p r o g r a m  o f  t h i s  c o n s e q u e n c e  c e r t a i n l y  n e e d s  t o  b e  t h o r o u g h l y  
e x p l a i n e d  t o  a l l  c o n c e r n e d .  I n i t i a l  p l a n n i n g  s h o u l d  i n c l u d e  p r o v i s i o n s  f o r  a 
c o m p r e h e n s i v e  e d u c a t i o n  p r o g r a m  f o r  at l e a s t  t h e  f o l l o w i n g  p e o p l e  a n d  
o r g a n i s a t i o n s :

- A l l  E M S  p r o v i d e r s ,  E M S  i n s t r u c t o r s ,  a n d  E M S  m e d i c a l  d i r e c t o r s
- P h y s i c i a n s ,  i n c l u d i n g  c o m p o n e n t  a n d  s p e c i a l t y  m e d i c a l  s o c i e t i e s
- O t h e r  h e a l t h  c a r e  p r o v i d e r s  a n d  i n s t i t u t i o n s ,  i n c l u d i n g  h o s p i t a l s ,  

n u r s i n g  h o m e s ,  h o s p i c e s ,  h o m e  h e a l t h  c a r e  a g e n c i e s
- A t t o r n e y s  ( e s p e c i a l l y  t h o s e  i n v o l v e d  in e l d e r  law) a n a  c l e r g y
- G e n e r a l  p u b l i c

A  c l e a r  a n d  c o n c i s e  v i d e o  t a p e  p r e s e n t a t i o n  c a n  b e  v e r y  h e l p f u l  f o r  E M S  
a g e n c i e s  a n d  t h e i r  p e r s o n n e l .  Y o u r  s t a t e  m e d i c a l  s o c i e t y  p r o b a b l y  h a s  a p e r i o d i c  
j o u r n a l  o r  n e w s l e t t e r  t h a t  c o u l d  b e  u s e d  t o  c o m m u n i c a t e  w i t h  p h y s i c i a n s .  A  p r e s s  
c o n f e r e n c e  a n d  c o r r e s p o n d i n g  v i d e o  n e w s  r e l e a s e  is a n  e x c e l l e n t  w a y  t o  i n t r o d u c e  
s u c h  a p r o g r a m  to t h e  g e n e r a l  p u b l i c .  In  a d d i t i o n  to  t h e  a b o v e ,  i n d i v i d u a l  
p h y s i c i a n s  s h o u l d  t h o r o u g h l y  d i s c u s s  w i t h  a n y  p a t i e n t s  f o r  w h o m  a D N R  o r d e r  is 
b e i n g  c o n s i d e r e d ,  o r  t h e i r  f a m i l y  m e m b e r s ,  t h e  i m p l i c a t i c n s  of  t h e  o r d e r  a n d  h o w  
t h e  E M S  s y s t e m  c o u l d  be  e x p e c t e d  t o  r e s p o n d .
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