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Alaska State Legislature
Representative Gail Phillips

CSHB 319(FINANCE) (Relating to the training of law enforcement and
CORRECTIONS OFFICERS)

BILL WOULD DO THREE THINGS;

1) Create an Alaska Police Standards Training Fund within
THE GENERAL FUND

2) Provide a source of "receipts" for the training fund paid for

BY THE VIOLATORS OF CERTAIN TRAFFIC OFFENSES - MOVING VIOLATIONS
AND DRIVING WHILE INTOXICATED

Thosf. unable to pay would be allowed to perform community work

3) Allows the Legislature to appropriate eachyear for the training
OF LAW ENFORCEMENT AND CORRECTION OFFICERS STATEWIDE -THROUGH

the Alaska Police Standards Council

(Training for law enforcement is sorely needed and in
too many instances is non-existent as was learned by
Representative Kaclean and myself while serving last
INTERIM AS MEMBERS OF THE GOVERNORS TASK FORCE ON THE

Contract Jails Program)

Phraseology ''surcharge" used only to avoid appearance of dedicated
FUND AND A WAY FOR MUNICIPALITIES AND/OR STATE COURT SYSTEM TO ACCOUNT
FOR THE AMOUNT THAT WOULD BE TRANSMITTED TO THE STATE TREASURY ULTI-

MATELY FOR TRAINING.

S10 AND $25 INCREASE TO TRAFFIC FINES SHOULDN'T BE CONSTRUED AS A

"TAX"™ - "SURCHARGE" - "USER FEE", ETC. SINCE LEGISLATURE DOES NOT

SET FINE SCHEDULES - SUPREME COURT AND MUNICIPALITIES RAISE (ADJUST)
BAIL FORFEITURE SCHEDULES AND COULD DO SO WITHOUT GIVING THE LEGISLATURE
THE OPPORTUNITY TO DIRECT WHERE THE INCREASE COULD BE USED AND FOR WHAT

PURPOSE.

Anticipated receipts on only the "COLLECTABLE" FINES AMOUNTS TO

APPROXIMATELY $700,000 ANNUALLY.

These anticipated receipts should not be used as a comparison to cuts
MADE TO THE DEPARTMENT OF PUBLIC SAFETY’S OPERATING BUDGET. THE ALASKA
Police Standards Council now resides under the Department of Public
Safety - HOWEVER - the Council was formally under the Governor's office.

OVERVIEW
ner, Alaska 99603 (907) 235-2921

Session: State Capital, luneau, Alaska

j mrixi



CSHB 319 (FINANCE) (Relating to the training of law enforcement and
CORRECTIONS OFFICERS)

The main reason for the delayed effective dates in the Finance Committee
Substitute is to allow the Court System to implement their new accounting
SYSTEM AND TO AMEND THEIR BAIL FORFEITURE SCHEDULES TO REFLECT THIS
PROPOSED INCREASE AND WOULD ALSO ALLOW THE MUNICIPALITIES ADEQUATE TIME
TO PREPARE IN-HOUSE ACCOUNTING SYSTEMS AND THE ALASKA POLICE STANDARDS

Council time to adopt regulations and policy and procedures to implement

THIS LEGISI.ATION.



217 Second Street, Suite 200 1 Juneau, Alaska 99801 i (907585135, Fax (S07)463-5480

Brian Porter, Chair
and Members,
House Judiciary Committee

Kent E Swisher, Executive Director

HB 319 - Training of law enforcement and corrections officers

The Alaska Municipal League supports the intent of HB 319, to ensure that
Alaska's public safety personnel have access to an efficient professional law
enforcement training network.

The League’'s 1994 Policy Statement, adopted by AML members in November
19S3, includes the following staterment in support of general training opportunities:

The League urges the legislature to assure, through state
assistance, that local full-time and volunteer police, fire, emergency
medical, and other emergency preparedness personnel throughout
the state have access to adequate facilities and program resources
for training. Further, the League endorses public fire education
and arson education. (1994 Policy Statement, Part Ill-Public Safety,
B-Training)

94LEGIS:HB319.2-4

Member of the Natior LETTERS OF SUPPORT tanofCauntdes



CITY/BOROUGH OF JUNEAU

POLICE DEPARTMENT
210 ADMIRAL WAY « JUNEAU, ALASKA 99801

RICHARD W GUWDW Alada’s Cpital Ci BLBINS
CHEFOF ROUCE ay BVERG
April 18, 1994

Senator Robin L. Taylor
Alaska State Capitol

Room 30

Juneau, Alaska 99801-1182

Dear Senator Taylor:

As Juneau's new Chief of Police | have not yet had the opportunity and pleasure of
meeting you, however | do need your assistance and ask for your support of HB 319,
The Alaska Police Standards Training Fund, sponsored by Representative Gail H.
Phillips.

The legislation sponsored by Representative Phillips is absolutely vital to Alaska law
enforcement. Policing in the 1990's is much more demanding and complex than ever
before. Pressing social issues including dysfunctional families, poverty, homelessness,
drug addiction, gang warfare, and escalating crimes of violence have created an
overwhelming burden for our peace officers. We have ever increasing expectations
of the quality of service and levels of professionalism delivered by our peace officers.
We demand more sensitivity, more productivity, and greater accountability, all with
diminishing financial resources.

Police managers and elected officials from small and mid-sized cities throughout the
United States have learned from experience that they seriously underestimated their
communities' ability to remain free from the devastating influence of crime that has
long plagued large urban cities. Until recently, Alaskans have been insulated from
serious crime and it's destructive effect on our communities. However, occurrences
of gang violence, drive-by shootings, homicides, hate crimes, armed robberies, and
other acts of senseless violence committed by Alaskans against Alaskans are reported
in our newspapers with increasing regularity.



Alaska's peace officers now face an enormous challenge that will require a significant
increase in the level of professional development, skills, and in-service training to
meet the rigorous demands of contemporary policing.

The provisions of House Bill 319 will finally provide a long overdue stable funding
source for Alaska Police Standards Council, without levying additional general tax
increases. This Bill has the unqualified and enthusiastic support of all Southeast
Alaska Chiefs. We are convinced that the professional standard and quality of Alaska
law enforcement will improve dramatically with the passage of this Bill, as will the
general safety of all Alaska residents.

| will schedule an appointment with you shortly to answer any questions you may
have and to discuss the importance of in-service peace officer training and the
positive impact HB 319 will have on the citizens of Alaska. Thank you in advance for
your consideration in this matter.

Richard W. Gummow
Chief of Police

cc: Laddie Shaw
Alaska Police Standards Council



February 07,1994

Honorable Gail Phillips
State of Alaska, House Representative
Juneau, Alaska 99801-1182

Dear Representative Phillips,

This letter is presented for your consideration Trr/avorofand supportfar House Bill
319, introduced by you. First off, let me thank you for initiating this bill! For over the
past ten years, the Alaska Police Standards Council (APSC) has been unable to meet
the increasing training demands for law enforcement and correctional officers in our
state. The increasing demands are largely being driven by court decisions affecting the
civil liability incurred by government bodies. A fact of life is: civil actions resulting from
inadequate training are on the increase. Turnover and retirement in the ranks is another
contributor.

Our society is changing, we all are seeing an increase in violence in our neighborhood.
Drug abuse and the lack of jobs due to the economic conditions are facts of life. This
department is small and has very limited resources for training. My officers have the
bare bones basic training. Last year | solicited and received donations from businesses
outside our community to raise money to send Officers to training outside the State of
Alaska because the training was not available or slots for attendance were limited and
filled by the larger agencies in the State. This training was in drug enforcement and
investigation, Drug Abuse Resistance Education (D.A.R.E.) and Community Oriented
Policing. There are several areas our department needs training in, but we just don't



4 4 “a 1 - V-- =
have the resources and/or the training isn't being offered or available in the State of

Alaska.

V'l
This, | believe, is a sad commentary. Our neighboring State of Washington, is fast
becoming recognized nationally as progressive and a leaderin training it's law
enforcement and corrections officers. Bill 319 is not an original idea, in most states in
the lower forty-eight, laws similar to Bill 319 are already in place. Small law
enforcement agencies in Alaska, like ours, need APSC to take a leadership role in
delivering and meeting training needs, demands and opportunities. The costs of
providing adequate training is a small fraction when equated to the price paid for
associated costs of lawsuits and judgements.

Please support Bill 319. This Bill will put in place a "user fee assessment funding
system"” where the court imposes a fine or orders a bail forfeiture as a part of the
penalty for an offense. This funding is in addition to the fine/bail system already in
place. This source of funding can go a long way to enable APSC to provide
professional training and education statewide.

Please feel free and do not hesitate to contact me if you have any questions. Thank
you for your consideration in this matter.

Respectfully yours,

Milton J. Haken
Chief of Police






STATE OF ALASKA

FISCAL

1994 LEGISLATIVE SESSION

Revision Date:

An Act relating to claims on PFD's for

Title:

defaulter! public assistance overpayments
Sponsor: Toohcv
Requestor:

Expenditures/Revenues
OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL
REVENUE FUND SOURCE

FUNDING:

1002 Federal Receipts

1003 GF Match

1004 GF °
1005 GF/Program Receipts
1006 GF/MHTLA

Other

TOTAL I

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY94) impact:

FY95
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0

FY96

0.0

3.4

0.0
0.0
0.0
0.0
0.0
0.0
0.0

o

NONE

ANALYSIS: (Attach a separate page if necessary)
SEE ATTACHED
Prepared by: Jan L. Hansen. Director
Division: Division of Public Assistance ,

Approved by Commissioner:

Agency:

Department of Health

PREPARER TO PROVIDE A
For further di:

(R TURZ} 8o )

FISCAL NOTES

NOTE

Dept. Alfected:

BILL NO. HE 331

Health and Social Services

Public Assistance Administration

_BRU:
Component: PA Administration
COMPONENT SERIAL NO. 7.33
(Thousands of Dollars!
FY97 FYos8 | FY99 |
0.0! 0.0: 00t 0.0 1
001 0.0i 0.0 1 0.0
001 0.01 0.0 1 0.0
001 0.0i 0.0i 0.0 .
001 0.0 1 0.0 1 0.01
001 0.01 0.0 1 0.0 1
0.0' 0.01 0.01 0.0 1
001 0.01 0.0 1 0.0 I
0.01 0.01 0.0 I 0.0 1
0.0 0.0 1 0.0 1 0.0;
4.1 1| 11.3 1 9.0 | 9.0 1
(Thousands of Collars)
0.01 0.0i 0.0i 0.0 1
0.01 0.0 1 0.01 0.0 1
0.0 I 0.0 1 0.0i 0.0 I
0.01 0.0 I 0.01 0.0 I
0.0 1 0.0! 0.0 1 0.0 1
0.0i 0.01 0.0 1 0.0 1
0.0 1 0.0 1 0.0 I 0.0 I
0l 0l 0l 0
0l 0l 0l 0l
0l 0l 0l 0l
Phone: 465-,2680, ,
Date: /I3S"/
Date: / - -~

Margarjrt R. Lowe, M.Ed.. Ed.S

INOR'S LEGISLATIVE OFFICE
.egisluttve Office

Page

1

FYOO

0.0 1
0.0 1
0.0 1
0.01
0.0 1
0.0'
0.0 1
0.01
0.0 1

0.0 |

811

0.0
0.0
0.0
0.0
0.0
0.0
0.0

e
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Revision Date:

,ANALYSIS (cont.):

HB 331 amends existing statutes to provide authority for the Department of Health and Social Services
to collect delinquent public assistance overpayment debts by administrative garnishment of Permanent
Fund dividends. This legislation results in increased debt collection by the Division of Public Assistance

Food Stamp Program overpayment collections generate revenue to the State.
are 100 percent federally funded, states are allowed to retain collection incentives of 10 percent ot
recoveries of overpayments caused by inadvertent household error and 25 percent of recoveries of

payments caused by recipient fraud.
respectively in October, 1995.

Assumptions:

BILL NO.

All revenues are collected against prior years' costs

Average state retention rate =
Average state retention rate =
State retentions are applied as
Balance after state retention is
State portion of recoveries
Administration

Collections will rise in the first 3 years, then decline as backlog of existing claims is cleared

Collections:

Claims collections
Total Collected
Increased GF Receipts

15 percent in FY95 and FY96

30 percent in FY97 through FYOO
GF receipts

returned directly to the federal government
is applied against prior years' costs for

FY97 FY98 FY99

125 100 100 90

HB

Public Assistance

FYOO

37.5 30.0 30.0 27,0

11.3 9.0 9.0 8.1

331(0:

Pago

Although food stamps

These recovery incentives will increase to 25 and 50 percent

2
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FISCAL NOTE
STATE OF ALASKA BILL NO. FEB 33K,A.
1994 LEGISLATIVE SESSION

Revision Data: _Dept. Affected: Health and Social Services

Title: An Act relating to claims on PFDs for BRU: Public Assistance Administration
defaulted public assistance overpayments Component: AFDC

Sponsor: Toohcy

Requestor: COMPONENT SERIAL NO. 0220
Expenditures/Revenues (Thousar as of Dollars)
OPERATING FY95 FY96 | FY '7 | FY98 | FY99 1 FYOO
PERSONAL SERVICES 0.0 0.0 1 0.0 1 0.01 001 001
TRAVEL 0.0 0.0 1 0.0! 0.0 1 001 001
CONTRACTUAL 0.0 0.01 0.0 : 001 0.0i 0.01
SUPPUES 0.0 0.0 i 0.0 1 0.01 0.01 001
EQUIPMENT 0.0 0.0 1 00m 0.0 001 001
LAND & STRUCTURES 0.0 0.01 0.0' 0.0: 0.01 001
GRANTS. CLAIMS 0.0 0.01 0.0 1 001 0.0i 001
MISCELLANEOUS 0.0 0.01 0.01 001 001 0.0i
TOTAL OPERATING 0.0 0.0 1 0.0 1 0.01 0.01 0.0!
CAPITAL 0.0 0.0 I 0.0 1 0.0 1 001 0.01
REVENUE FUND SOURCE 16.5 24.7 1 27.5 1 22.0 1 2201 206 1
FUNDING: (Thousands of Dollars)
1002 Federal Receipts 0.0 0.01 0.0 1 0.0i 0.01 001
1003 GF Match 0.0 0.0 1 0.01 0.0! 001 001
1004 GF 0.0 0.0 1 0.0 1 001 0.01 001
1005 GF/Program Receipts 0.0 0.0 1 0.0 1 0.01 0.01 0.0 1
1006 GF/MHT1A 0.0 0.01 0.0 0.0! 001 001
Other 0.0 0.01 0.0 1 001 001 0.01
TOTAL 0.0 0.0 1 0.0 0.01 0.0 i 0.0i
POSITIONS:
FULL-TIME 0 Ol 01l 01 01 Oi
PART-TIME 0 Ol ol Oi 01 01
TEMPORARY 0 o! 0i 01 01 01
Estimate of current year (FY94) impact: NONE
ANALYSIS: (Attach a separate page if necessary)

SEE ATTACHED

Prepared by: Jan L. Hansen. Director Phone: 465r 268
Division: Division of Public Assistance / Date:

| Jjrzcer” --
Approved by Commissioner: Margajct R. Lowe. M.Ed., Ed.S Date: [/ ~
Agency: Department of Health & Social Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
Fur further distribution information call the Governor's Legislative Office

HAZBAGO YR Page 1 of 2



Revision D jte:

ANALYSIS (cont.):

HB 331 amends existing statutes to provide authority for the Department of Health ana Social Services
to collect delinquent public assistance overpayment debts by administrative garnishment ofPermanent
Fund dividends. This legislation results in increased debt collection by the Division of Puolic Assistance.

AFDC benefits are 50 percent state/50 percent federally funded.
overpayments, it returns the feaeral share to the federal government and retains the state share.

Assumptions:

BILL NO. HB 331

All revenues are collections against prior years' costs
The state retains 50 percent of AFDC collections as General Fund receiots
50 percent of AFDC collections are returned directly to the federal government

Averaga claim collection via PFD garnishment =
Collections will rise in the first 3 years, then decline as backlog of delinquent claims is cleared.

Calculations:

FY95 FYO96
Claims collections 50 90
Total collected 33.0 *19.5
Increased GF Receipts 16.5 24.7

$550

FY97 FY98 FY99 FYOO
100 80 80 75

55.0 44.0 44.0 41.3
27.5 22.0 22.0 20.6

Page

When the State recovers AFDC

2

of



FISCAL

STATE OF .ALASKA
1994 LEGISLATIVE SESSION

Revision Data:

Tide: Uso PFD's to recover welfare overpayments
Sponsor; TCCHEY
Requestor: House Juoiaary

Expenditures/Revenues:

NOTE
BILL NO. HB 331

Dept. Affected: Revenue

'SRtl: Permanent Fund Dividend
Component: Permanent Funa Divioend
COMPONENT SERIAL NO. 931

(Tnousands of Dollars|

(operating FY95 FY96 FY97 FY98 FY99 FYCO
PERSONAL SERVICES 0 O 0 | -3 -0 O
TRAVEL O -0 0 1 43 -0 -0
CONTRACTUAL 0 -0 0 | 43 -0 O
SUPPLIES 0- -0 o | O -0 -0
EQUIPMENT O 43 o | O -0 -0
(LAND &STRUCTURES |
GRANTS, CLAIMS 1 i
'miscellaneous i |
TOTAL OPERATING 0 0 1 O -0 -0
'CAPITAL 0 0 | -0- 0 -0

iIREVENUE FUND SOURCE:

FUNDING:

1002 Federal Receiots
1003 GF :/aten

1004 GF

1005 Gr/Pronram Receiots
1006 GF/MHTIA

Other

TOTAL

POSMONS:

FULL-TIME
PART-TIME
TEMPORARY

Estimate of curront yaar (FY94) impact: $ -0

ANALYSIS:

This Legislation would establish a procedure for serving attachments against dividends that i3 virtually identical to the process currendy in place
under AS 43.23.067 for the Alaslta Commission on Postsecondary Education. Accordingly, the Division does not anticipate any significant

additional costs to implement this legislation if enacted.

Prepared by:

Date: 01/19/94
Date:

Division: Pemjansnhfund Dprf3end
Approved by n Voo .
Agency: Department of Revenue

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

(Rw 1t/93) SAlirerInt«iUl

Page 1 of 1



Sectional Summary of House Bill 331 (am)

Section 1 The Alaska Exemptions Act (AS 09.38) does not
apFIy to permanent fund dividends taken to satisfy the
balance due on a defaulted public assistance overPayment
claim. The provisions dealing with execution on claims do not
apply and a method of executing on a dividend is set out.

Section 2. The permanent fund dividend of a former recipient
of a public assistance program may be taken to satisfy the
balance due on a defaulted overpayment claim.

SECTIONAL ANALYSIS



POSITION PAPER

House Bill 331

"Ar. Act relating cc claims on permanent fund dividends
for defaulted public assistance overpayments.™

House Bill 331 provides authority for the department of Health
and Social Services to collect delinquent public assistance

overpayment debts by administrative garnishment of Permanent
Fund dividends.

Section 1 of the bill adds a new section 43.23.063 +to the
Permanent Fund dividend statutes to'establish procedures for
the execution of claims. Section 2 adds a new subsection to

the public assistance statutes to provide the authority to
make claims against dividend payments in order to recover
public assistance overpayments that have fallen into default.

When an individual receives more food stamps or Aid to
Families with Dependent Children than they are entitled to,
the Division of Public Assistance establishes a claim to
recover the debt. The majority of overpayment, claims are due
tc non-fraudulent client errors. Seme are due to fraud or
agency mistakes. Most overpayments ere recovered by reducing
the household®s monthly benefits by a fixed percentage until
the debt is repaid. When a person gees off public assistance

while still cwir.g or. a claim, debt collection often becomes
difficult.

Claiming all or part or the Permanent Fund dividend is a cost-
effective way to recover overpayments from persons who refuse
to agree to a repayment plan, cr fail to make scheduled
payments. This is a proven collection method used
successfully by ether agencies to collect debts such as
delinquent child support and student lean payments.

The ability tc claim dividends on delinquent accounts will
increase collections and generate revenue for the state, and
gives DHSS a stronger hand 1in dealing with delinquent debt
collection. Some individuals may choose to resume regular
debt payment vrather than lose their dividends. The bill
assures ample protection of the rights of individuals whose
dividends may be taken.

No additional DHSS staff will be needed to initiate claims on
dividends. The process promises to be a simpler and cheaper
debt collection method than small claims court or civil
litigation. HB 331 gives the Department a simple and
effective tool to improve welfare program accountability. It
offers a better way to collect debts from former recipients
who fail to repay the state for the benefits they received
incorrectly.

DEPARTMENT OF HEALTH &
SOCIAL SERVICES
POSITION PAPER



Position Pacer

H3 331
Pace 2

The Department on HeSith and Social Services strcnclv suoccrt:
House Bill Mo. 331.

Jan/l. Hansen, Director

Division of Public Assistance

Department of Health and
Social Services

Date

ft'dcrusts
.Margaret R. lewe, MEd., Ed.S
Commissioner

Department of Health and
Social Services

j- a s
Date






FISCAL NOTE

STATE OF ALASKA
J% LeGIsLATIVE sEssIoN

BELL NO. CSHB333(RES)

Revision Date: 14-Feb-94 Dept Affected: Natural Resources

Title: *An Act amending the Alaska Land Act to detine BRU: Resource Develooment

the term 'state selected land' for the purpose of recognizing mining...* Component: Land Develooment

Sponsor: Representative Kott

Requestor: Representative Kott 2

Expenditures/Revenues

OPERATING EXPENDITURES FY95 FY96
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EGUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

[t0OTAL OPERATING oa 0.0

CAPITAL EXPENDITURES 0.0| 0.0

CHANGE IN REVENUES () o.ol 0.0
JNDSOURCE

1002 Federal Receipts |
1003 GF Match |
1004 GF

1005 GF/Program Receipts |
1006 GF/MHTIA I
Other |
TOTAL 0.0 0.0

Estimate of any current year (FY94) cost: $ None

POSITIONS

FULL-TIME 0
PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page If necessary)

There is no anticipated fiscal impact to DNR associated with this bill.

Prepared by: Jerry Gallagher. Legislative Liaison /
division: Commissioner's Otlice
pproved by Commissioner:

Harry A. Noah
Agency: Natural Resources l

PREPARER TO PROVIDE ALL/C FISCALNOTE
(CSHB333.XLS Rov 2 4H) For further dist*bu

Mining Development

Component Serial No. 431/442

(Thousands of Dollars)

FYo97 FY98 FY99 PYOO
0.0 o.ol 0.0
o.ol 0.0 o.ol
0.0 0.0i o.ol

(Thousands of Dollars)

0.0 0.0 0.0
Phone: 465-2400
Date : 14-Feb-94
Date: 14-Feb-94

EGISLATIVE OFFICE
1 Office Pago 1 of 1

0.0

0.0

0.0

0.0



Alaska £~ legislature

QOVMTIEES : INTERIM
FEALTH EDUCATION J&ausie of Represcntatte EAGLE CENTER 9 TE 11
SR EAGLE RIVER AK 99577

%]% = PHONE (907) 694-8%44

JTATE AHFAIRS FAX 6%4-3%45

SPECIAL QOVMITTEES. SESSION

MUTARY & VETERANS AHFAIRS SI'ATECAZ;I'CL

AL &GS PHONE (907) 465-3777

Representative Pete Kott

SPONSOR STATEMENT
HB 333 - MINING LOCATIONS ON STATE SELECTED LAND

Currently, state law provides that mining locations can be made
on state land and on state selected land. The statutory definition of
state land is found in AS 38.05.965(20). "State selected land" is not
defined, and HB 333 is written to provide that definition. This is
necessary to ensure that existing federal claims can be converted to

state claims once the land is conveyed to the state.

The period during which the state could make selections under the
Statehood Act as amended came to a close on January 3, 1994.
Presently there are approximately 21 million acres in selected status.
Because the state is allowed a 25% over-selection, only approximately
17 million acres will become state land, and there is no way of
knowing with certainty which selected lands will actually becom e state
land. Much of this land is potentially mineralized, and the state has an
interest in ensuring there is a mechanism for miners to identify and lay

claim to potential deposits.

It should be noted that claims filed on state selected land are "at
risk" in the sense that they confer no rights unless and until the land
is actually conveyed to the state of Alaska. At the time the state
receives Tentative Approval to the land in question, the first person
who staked an "at risk" claim while the land was in selected status
would become a first-in-time locator and have the rights and privileges

thereof under state law.

Alaska's mining industry provides an important part of the state's
total employment Alaska's interest in sound and appropriate

development of Alaska resources will be well served by passage of” I

House Bill 333. SPONSOR STATEMENT



CSHB 333(RES)
SECTIONAL ANALYSIS

"An Act amending the Alaska Land Act
to define the term 'state selected land’
for the purpose of recognizing mining
locations, and giving retrospective
effect to the amendment; and
providing for an effective date."

Section 1.
Amends AS 38.05.275 by adding two new subsections.
Subsection (b) defines the term 'state selected land' as follows:

(1) land for which the state has filed a selection application with the
United States under the Alaska Statehood Act regardless of the validity

or effect of the application, so long as the selection has not been

rejected or relinquished;

(2) except land for which a Native corporation organized under ANCSA
has filed a selection application so long as the application has not been

rejected or relinquished.

Subsection (c) clarifies that the definition supplied in subsection (b) does not

limit the authority of the director of lands to select, accept and secure land to

the state.

Section 2.

Provides that the exception in AS 38.05.275(b)(2) for lands selected by a
Native corporation organized under ANCSA does not invalidate an 'at risk'
claim filed on that land on or after April 14, 1966, and before the effective

date of this Act.

SECTIONAL ANALYSIS



Provides that the definition supplied in section 1 is retroactive to April 14,
1966, the effective date of the Act that established AS 38.05.275 in its current
form.

Section 4.

Provides that the Act takes effect immediately under AS 01.10.070(c).



ALASKA MINERALS COMMISSION
1994 Report to the Governor

and Alaska State Legislature

FINDING: This recommended change to Titie 33 will allow AS 38.05.275 to function as ic was intended -
to preser/e some hope for a mineral claimant who makes a discover/ on lands which happen to be unavailable
under federal law due. in many cases, either whoiiv or partly to the existence of the state selection itself
(because :n most if not ail cases the fiiing of a state selection segregates the land from federal location by virtue
of either -3 CrR 2627.-(b) or the "notation ruie", even if the state selection was invaiid when made).

THE COMMISSION RECOMMENDS THAT:

0 Telgde doddand AR & flos
S Jh0h CHintos

(21) "aate selected land~ means land for which the state has hied a selection application with the
Lnitect States, regardless or the validineor effect nfsuch aonlicatinn:

ALASKA MINERALS
COMMISSION
RECOMMENDATION



General Background on Need for Amendment of AS 38.05.275

Rrepared by
JoseB J. Perkins, Jr.
GUESS & RUDD

Anchorage, Alaska

Defining “state selected land" for purPoses of AS 38.05.275 in the manner requested will allow
AS 38.05.275 to function as it was intended— to preserve some hope for aclaimant who makes a
discovery on lands which just happen to be unavailable under federal law but which might become
available under state law in the future if the state acquires the lands. In man%/ cases, the'lands are
unavailable under federal law either wholly or partly due to the existence of the state selection
itself, because in most if not all cases the fl|ln% of astate selection seqregates the land from federal
location hy virtue of either 43 CFR 8§2627,4(D) or the "notation rule™, éven if the state selection
was invalid when made or is simply a top-filing.

Claims located under AS 38.05.275 are commonly referred to as "at-risk locations”. If "state
selected land" is not defined in the manner requested, then craft?/ lawyers working for "second-in-
time" at-risk locators will be able to argue that their clienrs should defeat first-in-time at-risk
locators because the first-in-time locators initiated their at-risk locations too eariv (i.e., before the
state selection became valid). This potential result conflicts with the underlying policy in die
mining law that "first-in-time" should prevail.

Perhaps three examples of the problems at-risk claimants face will illustrate why the proposed
definition should be adopted, or none at aU.

Example 1.

1974— lands closed to federal locations and to state selection

1977— invalid federal claims located _

1978— invalid state selection filed se.g., those filed on_11/14/78)

1978— at-risk state claims located after invalid state-seiection

1979— Iano_lsdm(ade available for state selection under Statehood Act § 6(g) preference
eriod (e.g., . o

1979— \F/)alld reassgernon of state selection filed (e.g., 2/79)

Who should win in a dispute between competing locators— die invalid federal locator or the
potentially valid at-risk state locator?  Clearly thie at-risk state locator should win, and under the
pr?posed defipition he clearly will, without Raving to relocate his claims after the state makes a

valid reassertion.

While one mi?ht think, at least initially, that the at-risk claimant in the foregoing Situation should
have t‘f relocate his clajms after 3 valid reassertion in order to be entitled to"win; the following two
examples show the difficulty with such a position.

Example 2:

1968— lands included in federal locations, some of which may have valid "marketability"
discoveries and some of which may not (this is the typical situation for virtually

GENERAL BACKGROUND
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ever Iar%e claim block held by any mining company); no .OHS knows which is
which, however _
1978— invalid state selection filed ‘e.g., those filed on 11/14/78)
1979— Iandsdm(ade avla}|7|8ble for state Selection under Statehood Act § 6(g) preference
eriod [€.9., . . L
1979— Peassemor? of state selection filed (e.g., 2179): this reassertion s valid as to those
lands that were not included in valid Tederal claims and is invalid as to those lands
that were included in valid federal claims; no one knows which is which, however
980— ANILCA 8§906(e) enacted ,
981— ANILCA 8906(e) top-filing made; as was the case with respect to the 1979
reassertion, however, UChng knows which lands are validlv selected and which
lands are only top-filed _ _ o _ ,
1982— federal claimant, in the exercise of caution, locates state mining claims on top of his
federal claims, to protect himself in case any of his federal. *aims are invalid

(NOTE:, At-risk state claims usually are not cc-extensive with the underlying federal claims, due to
die cardinal direction location requirement for state claims. Also, the discover ,rec%uweme,nt under
state law is the prudent man test, whereas under federal law it is the marketability test. It is thus
easier to establish a discovery under state law.)

Does the federal claimant now have valid at-risk claims? [f so, as to which lands? Under the
proposed definition of state selected lands, he has "valid" at-risk claims s to aU Jands. Under .
current law it may be argued that he has "valid" at-risk claims only as _IUlands within those of his
unpatented federal claims that are then invalid. But no one knows which are which! This means
that the federal claimant will be forced continually to relocate his at-risk claims in order to protect
himself from potentially competing locators. Also, a federal claimant will be forced to relocate all
of his at-risk claims upon any formal abandonment of the underlying federal claims, even though
some or all of the underlying federal claims aIreadY ma}g have been invalid (for lack of discovery or
some other unnoticed paperwork deficiency) such that the state selection already may have attached
to the land. This is a patently silly result

With manv claimants now considering abandoning their federal claims and relvine on their at-risk
claims on lands that have been selected bv the state, these claimants need to know that their at-risk
claims will be recognized without the need for relocation, so long as thev located their at-risk
claims after the state filed a selection application for the lands.

e

Example 3;

1968— lands included in federal withdrawal

1980 906(e) enacted

1981— ANILCA 8906(e) top-filing made,

1991— owner of valid state claims , n, adjommP lands makes non-trespassory prudent man
discovery on surface of lands in federal withdrawal and locates at-risk state claims;

1995— owner negotiates a federal/state/Native/horough/private and exchange to allow state
to receive tentative approval to lands included in‘his at-risk claims

Should the at-risk claimant be placed in. the position of not ha\_/mg% his at-risk claims recognized
because the state selection was a top-liling when he located his at-risk claims? No. Should he
have to participate in a staking rush on thé day the t,o?(-nhng lipens into a valid state selection in
order to make sure he is the first to locate valid atgisk claims? Of course not. The pro?osed _
changes makes clear that he would not need to d Ahis. Under current law, the threat of a staking
rush 1s so great that the claimant probably woula not bother putting in tire time and effort to bring
about a land exchange— to the detriment of everyone.

|
p
=
—
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>
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ALASKA MINERS ASSOCIATION, INC.

S01 V7. Northermn Lights 5,\d., guito S33. Anchcmge .AlasKa 99502 FAX: (SOT) 277-7997 Teieonono: (907) 276-C347

February 3, 1994

Honorable Pete Kott

Alaska State Representative
stare Capitol

J ur.eau, AK S93C1

RE: K3-233, Definition of Stara Selected land

Dear Representative Kott,

The Alaska Miners Association wishes to go on record in support of H5-333 and
more precisely in support of the draft Committee Substitute of this bill. This
is an important piece of legislation that will facilitate and simplify transfer
of valuable mineral lands to ownership by tbs State of Alaska and"add" a measure
of security and certainty for certain mining claim holders.

The need for this bill arises from the fact that some federal iand3 covered by
federal mining cia.im3 have State selections over them and the federal claim
holder would prefer to have the state as landowner so he<3he) could have wtate
mining claims rather than federal mining claims. The state wants the land and
has selected it because of its mineral potential and the federal claim holder
wants the State tc have the land, provided he(she) can establish a state mining
claim cn the land.

The federal claim holder, however, needs the certainty that if he(she)
relinquishes his(her) federal claim rights and the land actually becomes state
property, he(ahe) will have the state mining cialm(s) with the earliest date and
the legal rights and obligations associated with that earliest date. Nothing can
force the federal claim holder to relinquish the federal mining claims if this
is not his(her) desire. However, if the ciaim holder prefers to operate under
State law and have State mining claims, thi3 bill will provide an added measure
of certainty that wi.ll allow him(her) to relinquish the claim<3}. Undsr this
bill, the person with the earliest rights under federal law will be able to
relinquish these rights knowing that he(she) will have the earliest rights under

State law.

The draft committee Substitute will also remove any arhicuities where valid A7IC3A
selections and state selections exist fcr the same area.

We support the draft Committee Substitute to HB-333 and see this bill as a case
where the state cf Alaska will be able to obtain title to lands it may otherwise
not receive and at tfar same time add certainty for the claim holder. If there
is anything we can do to assist in seeing this bill become law please contact me.

Sincerelv.

Executive Director

cc: Commissioner Harry Noah

LETTER OF SUPPORT
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Fiscal Note/DOC
CSHB 334 (FIN)
April 14, 1994
Page 2 of 2

The bill would mandate a definite term of imprisonment of 30 to 99 years, for an offender
convicted of an unclassified or Class A felony if the offender has been previously convicted
of two or more separate "most serious” felonies, subject to prosecutorial discretion. A “"most
serious felony" is any unclassified or Class A felony (or attempt, conspiracy or solicitation
regarding an unclassified or Class A felony).  Offenders sentenced to mandatory 99-year
sentences or definite terms of imprisonment for a “third strike" would not be eligible to earn
statutory good time. Prisoners sentenced under the provisions of the bill would be ineligible
for discretionary parole or other forms of early or graduated release, but could apply for a
modification or reduction of sentence after serving half of the definite sentence (15 to 49.5

years.)
Assumptions

L This version of the bill narrows the pool of offenders subject to this form of
sentencing by limiting the definition of "most serious felony" to only unclassified and class A
felonies. Since the department estimated approximately 10% of unclassified and class A
felons to have two separate priors under the earlier version of tire bill, it is assumed that
fewer than 10% of these offenders would fall under the bill in its current version.

2. The average lengths of incarceration for ur-'assifie * .id class A felonies range from
12 years to life, and would rangfe from 15 yean, . this bill. It is assumed that
third-time offenders are currently being sentenced | periods of incarceration than the
average unclassified or class A felon, so it is possible that there will be little or no increase in
lengths of incarceration for most of these offenders.

3. The department concludes that the impact of this version of the bill will be less than
the impact predicted in the pnor fiscal note. However, the department does not have the
resources to research all of these factors within the time limits required to submit this fiscal
note. (Research on the prior version of the bill required several weeks of staff time, as well as
numerous hours of research with other agencies,) The department cannot predict how often
prosecutors will seek this type of sentencing, the length of sentences courts will imﬁose
within the range provided, how often sentences will be successfully modified, nor the length
of such sentence modifications.
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STATE OF ALASKA
1994 LEGISLATIVE SESSION

Revision D a te ;

Title: 'An Act relating to criminal sentencing; and
relating to mandatory life imprisonment, parole..

Sponsor. Representatives Bunde, Olberqg

Requestor.
EXPENDITURES/REVENUES:

OPERATING FY 95
PERSONAL SERVICES 831
TRAVEL 10.0
CONTRACTUAL 834
SUPPLIES 10
EQUIPMENT 3.6
LAND & STRUCTURES 0
GRANTS. CLAIMS 0
MISCELLANEOUS 0
TOTAL OPERATING 1811
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1002 Federal Receipts 0
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POSITIONS:

FULL-TIME 10
PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page il necessary.)

See attached.

Prepared by: Brant McGee, Public Advocate
Division:  Office of Public Advocacy

Approved by Commissioner Nancy Bear UseraA ,

Agency: Administration
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0 0 0
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0 0 0
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10 10 1.0
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Date;
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FISCAL NOTE

STATE OF ALASKA BILL NO. CSHB 334(FIN)
1994 LEGISLATIVE SESSION

ANALYSIS: (continued)

The revisions in CSHB 334(FIN), including the elimination ol several B lelonies as predicate felonies and the reduction of the potential prison temi, would
theoretically reduce the fiscal impact on this agency. However, we believe there will be no significant reductions in either the number or seriousness of
cases brought under the statute-a view that is clearly shared by the Department of Law in its revised fiscal note.

The Alaska Judicial Council, which provided the statistical analysis related to the original HB 334, has not provided additional statistics regarding the
potential impact of the new hill on criminal justice agencies. However, the assumptions regarding the initial fiscal notes remain valid. While the numbers
of cases will undoubtedly be reduced by the modifications contained in the committee substitute, there is no question that litigation surrounding ‘Three
Strikes’ cases will be lengthy and costly. Costs will be dictated by the high stakes of each case, the necessity for collateral attacks on prior convictions
both in State and Federal courts, and the certainty that each of these cases will go to trial.

Because of the necessity of attacking underlying convictions and the treatment of each case as most serious because ol the severity of the sanction,
litigation will require the filing of numerous motions, not only on the current charge, but in each prior case which resulted in convictions. This will require
the review of voluminous records associated with each of the prior felony cases and the initiation of new litigation in each case. If that prior conviction
occurred in a different slate, it would be necessary to retain out-of-state counsel to launch the collateral attacks upon these convictions. Further, expert
testimony regarding the adequacy of prior counsel would probably need to be prepared in many of the cases.

While it is not possible to estimate the indirect impact of such legislation on client decision-making in first and second felony cases, there is little question
that some clients will be influenced to go to trial rather than plead guilty when they know that this conviction will make them eligible for life in prison if they
commit another felony. More trials mean higher costs for each criminal justice agency.

It should also be noted that these cases will give rise to many conflicts of interest which will necessitate withdrawal of the Public Defender Agency and
the assignment of OPA to provide representation. These conflicts of interest will arise because the Public Defender will have provided representation in

the earlier cases which resulted in convictions, and which would be subject to collateral attack during the litigation of each 'Three Strikes’ case.

Because OPA criminal lawyers are currently at maximum caseload capacity, and because of the loss of one such attorney in FY93, it will be necessary
to add an additional experienced attorney to provide representation in these cases throughout the slate.

Further, because at least one of these cases each year will require the appointment of conflict counsel, at an estimated cost of $60,000 per case,
contractual costs will also be high.

8/1e994/13/cshb334fJkp/2 p«go 20/3



I Bosition Title No. of Positions Range / Step Barg. Unit

Attorney IV 24/A PX
Time Status Staff Months Location Election District
PFT 120 Anchorage
TYPE OF EXPENDITURE AMOUNT justification
Salary 61.0 Tire Anchorage Office of Public Advocacy presently has three attorney positions devoted

to criminal defense. These attorneys are also handling several major cases outside
21 . . i

of the Anchorage area as staff coverage and travel is more cost effective Ilian

contracting major cases to private attorneys in rural areas. Current caseloads indicate

Benefits

Premium Pay

Other that these three attorneys cannot absorb the additional cases which would result

from this legislation, it is necessary that an additional attorney be added to lire
Total Personal Services 00 &1 g y . y

Anchorage staff to cover the resultant increased caseload.

Travel

Contractual 34

Commodities 10

Equipment 36

Other

Total Cost 91.1
FUNDING SOURCE FOR TOTAL COST
Foderal Receipts 1002

G.F. Match 1003

General Fund 1004 91.1
I-A Receipts 1007

C1P Receipts 1061

Other

8/leg94/13/cslib334rekp3

AGENCY ADMINISTRATION FY 95
Request For BRU OFFICE OF PUBLIC ADVOCACY
N ew Position COMPONENT OFFICE OF PUBLIC ADVOCACY Page of 3
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FISCAL NOTE

STATE OF ALASKA BILLNO. CSHB 334
1994 LEGISLATIVE SESSION

ANALYSIS:  (continued)

INTRODUCTION

This proposal requires that certain repeat felony offenders receive prison terms that are the equivalent of life without
parole. This is similar to proposals that have either been enacted or are being considered in other states. It is noteworthy
that this punishment is harsher than that for 1st degree Murder.

Obviously a response to a heightened public awareness of a perceived crime problem, this bill will, over time, significantly
expand the most expensive category of the prison population-those who will live out their life and die in an Alaskan
correctional facility. It will require that significant monies be spent on geriatric care for aged prisoners.

As for other components of the criminal justice system, the actual expense is somewhat speculative, in that it is difficult to
get a statistical ‘handle* on how many cases will be subject to 'three strikes* punishment. For purposes of this fiscal
analysis, the Public Defender Agency will rely on what are believed to be rather conservative estimates generated by the
Alaska Judicial Council, which in turn were used by the Department of Lav/ for its fiscal note.

Using those estimates, the P.D expects it will handle between 10 and 15 cases per year where the client will be facing a
99 year term, without parole release potential. Just as homicide cases are currently the most expensive, challenging and
labor-intensive prosecutions to defend, these *3 strikes* cases will be similarly treated because of the grave consequences
attached to a conviction. Trials will be the rule, not the exception. Only the most experienced staff attorneys will be
involved in these cases, adding to personal services corts. It is likely the litigation of these matters will involve significant
investigation, extensive pre-trial motion work, and long *id difficult trials. As a result the court system and prosecutor's
office will be affected.

As part of its investigation and pre-trial workup, the defense will have to consider mounting what are called in the law
‘collateral attacks’ of the prior convictions which trigger the *3 strikes* penalty. Put another way, attorneys will be ethically
obligated to explore the possibility of knocking out one or more of the prior convictions to avoid the 99-year penalty. This
effort will involve considerable effort on the part of support staff, hence the request for paralegal assistants in this fiscal
note. It will also necessitate contracting with attorneys in other states to ‘collaterally attack* out-of-state felony convictions
whiLh serve to trigger the 99-year penalty. For example, if a client has a felony conviction in Idaho or California, a
determination will have to be made as to whether 1) the conviction qualifies as felony level conduct in Alaska, 2) the
conviction was based on a knowing and voluntary plea, 3) the defendant was represented by competent counsel, 4) the
conviction was susceptible to some set-aside or expungement procedure which wasn't exercised but could have been,
This is only a partial list of issues which will arise in the context of out-of-state convictions, and which may require the
assistance of lower 48 lawyers paid on contract. These lawyers will have to go into courts in their state and file post-
conviction petitions moving to set aside convictions if a legal basis is found to support such a filing.

These collateral attacks, which the Department of Law acknowledges in its fiscal analysis will be part of the ‘3 strikes'
litigation landscape, is expensive and time consuming. It will also potentially involve some out-of-state travel on the part of
investigators, paralegals and lawyers. It is for these reasons that additional contractual and travel funds are required.

FISCAL IMPACT
In order to absorb the impact of these cases, the Public Defender will require additional resources. Like the Department of
Law, this will necessarily mean more staff lawyers. Because the lawyers will need support for the collateral attacks

aforementioned along with the standard investigation and pre-trial preparation, paralegal assistants and a secretarial
position are also required.

a/LEG94/17/CSHR334F _KP/2 Pago 2 of 3



FISCAL NOTE

STATE OF ALASKA BILL NO. CSHB 334 (Fin)
1994 LEGISLATIVE SESSION

One attorney IV position will be placed in the Anchorage office and one in Fairbanks. Anchorage will also receive one
paralegal assistant and a secretary. Fairbanks will add one paralegal position. These lawyers and support staff will also
be responsible for responding to "3 strikes' proseculions arising in rural locations, either by handling the case, or by
providing support for the rural P.D. offices where the cases are sited. (It should be noted that the attorney positions will
also absorb any additional appellate work which will generate post-conviction as concerns these cases).

CONCLUSION
It is the opinion of the Public Defender that this proposal will result in protracted, expensive litigation, which will have a
reverberating impact on the entire justice system. It is suggested that, given the strict presumptive sentencing structure

already in place in Alaska, this proposal be given very close scrutiny. The crime problem in Alaska, as in other stales, will
not go away by merely increasing punishments and building more prisons.

BUDGET ANALYSIS

100: Anchorage - Attorney IV 83.1
Paralegal Asst. I 51.8

Legal Secretary | 36.9

171.8

200: Travel 3.0
300: Contractual 25.0
400: Supplies 3.0
500: Equipment(one time) 4.5
TOTAL 207.3

8/LEG9V17/CSHB334F .KP/3 - Pago 3 of 3



Position Title No. of Positions Range / Step Barg. Unit
Attorney IV 24/A PX
Time Statue Staff Months Location Election District
PFT 120 ELA 50
TYPE OF EXPENDITURE AMOUNT Justification
Salary 61,008 Tito Tluce Strikes" legislation will create a category of serious felony cases which will be litigated
Benefi 22 051 as intensely as homicide cases. Because of the effort involved, and because this will have
enefits ' statewide impact on this 13-office agency, additional staff will be required. The litigation effort
Premium Pay will necessarily include collateral attacks on prior felony convictions, and other pretrial
Other Investigation and motion work. Some travel (both in and out of stale) will be required.
Total Personal Services 83,059 Contract.ual fu.nds WI||.be. reqU|re.d in tho.se |n§tances where collateral attacks will involve
challenging prior convictions which are sited in other states.
Travel 3,000
Contractual 25,000 Tire positions described below will work in the Anchorage office but will also provide litigation
Commodities 1,000 support to the other 12 offices whenever a 'Three Strikes" case is assigned to lire agency:
Equipment 1,500
Other Anchorage: Attorney IV 83.1
Total Cost 113559 Paralegal Assistant Il 51.8
Legal Secretary | 36.9
FUNDING SOURCE FOR TOTAL COST
Pederal Receipts 1002
G.F. Match 1003
General Fund 1004 113,559
I-A Receipts 1007
CIP Receipts 1061
Other
8/LEG94/17/CSHB334.KP1
AGENCY  ADMINISTRATION FY 95
R e quest For BRU Public Defender Agency
N ew Position COMPONENT Public Defender Agency Page 1

C Revised Date:



Position Title
Paralegal Assistant Il

Time Status 1 Staff Months
PFF | 12.0
TYPE OF EXPENDITURE
Salary
Benefits

Premium Pay

H Other

j Total Personal Services
| Travel

| Contractual

B Commodities
1 Equipment
Other
Total Cost
FUNDING SOURCE FOR TOTAL COST
Federal Receipts 1002

G.P. Match 1003
General Fund 1004
I-A Receipts 1007
CIP Receipts 1061
Other

-

8/LEC94/17/CSHB334N.KP2

Request For
New Position

No. of Positions Range / Step Barg. Unit

1 16/A CGU
Location Election District
EBA 50
AMOUNT Justification
36,444 The 'Three Strikes" legislation will create a category of serious felony cases which will be litigated
15.389 as intensely as homicide cases. Because of the effort involved, and because this will have
' statewide impact on this 13-office agency, additional staff will be required. The litigation effort
will necessarily include collateral attacks on prior felony convictions, and other pretrial
investigation and motion work. Some travel (both in and out of state) will be required.
51833 Contractual funds will be required in those instances where collateral attacks will involve
' cltallenglng prior convictions which are sited In other stales.
-0-
-0- The positions described below will work in the Anchorage office but will also provide litigation
1.000 support to the other 12 offices whenever a "Three Strikes” case is assigned to the agency;
1,500
Anchorage; Attorney IV 83.1
54333 Paralegal Assistant Il 51.8
' Legal Secretary 1 36.9
54,333
AGENCY ADMINISTRATION C FY 95
Public Defender Agency
BRU
COMPONENT Public Defender Agency i Page 2 _)) S

ji Revised Date;



Position. Title
Legal Secretary 1

Time Statu* Staff Month*
PFT 12.0
TYPE OF EXPENDITURE
Salary
Benefits

Premium Pay

Other

Total Personal Serviceo
Travel
Contractual

Commodities

Equipment

Other

Total Cost
FUNDING SOURCE FOR TOTAL COST

Federal Receipts 1002
‘G.F. Match 1003
General Fund 1004

I-A Receipts 1007

CJP Receipts 1061

Other

8/LEG94/17/CSHB334N.KP3

Request For
New Position

No. of Positions Range / Step Barg. Unit

1 10/A CGU
Location Election District
EBA 50
AMOUNT Justification
24,756 The 'Three Strikes" legislation will create a category of serious felony cases which will be litigated
12110 as intensely as homicide cases. Because of the effort involved, and because litis will have
' statewide impact on this 13-office agency, additional staff will be required. The litigation effort
will necessarily include collateral attacks on prior felony convictions, and other pretrial
investigation and motion work. Some travel (both in and out of stale) will be required.
36.866 Contractual funds will be required in those instances where collateral attacks will involve
' challenging prior convictions which are sited in other states.
-0-
0- Die positions described below will work in the Anchorage office but will also provide litigation
1.000 support to the other 12 offices whenever a Three Strikes case is assigned to the agency:
1,500
Anchorage:  Attorney IV 83.1
39 366 Paralegal Assistant Il 51.8
Legal Secretary 1 36.9
39,366
ADMINISTRATION S
AGENCY FY 95
BRU Public Defender Aeencv
COMPONENT Public Defender Agency 1
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“EPRESENTATIVE CON BUNDE Alaska ibtate legislature ULMNU ZoSSIONE

30-CHAIR HEALTH EDUCATION STATE CAPITOL
&SOCIAL SERVICES ey JUNSAU, ALASKA 99801-1182
CAPITOL ROOM 112
OFFICE (907) 465-4843

$Jousdr of iteprctfcntatibes

SPONSOR STATEMENT
CSHB 334(FIN)am
“THREE STRIKES YOU'RE OUT”

“An Act relating to criminal sentencing; relating fo the availability for good time
credit for offenders convicted of certain first degree murders; relating to definite
30 to 90 year terms of imprisonment for offenders convicted of an unclassified or
class A felony that is a homicide, assault, kidnapping, sexual offense, or robbery
and who have at least two prior most serious felony convictions; relating to terms
of imprisonment, parole, good time credit, pardon, commutation of sentence,
modification or reduction of sentence, reprieve, furlough, and service of sentence
at a correctional restitution center for offenders with at least three most serious
felony convictions; defining ‘most serious felony’ as an unclassified or class A
felony offense that is a homicide, assault, kidnapping, sexual offense, or robbery
or an attempt or conspiracy to commit, or criminal solicitation of, an unclassified
or class A felony that is a homicide, assault, kidnapping, sexual offense, or
robbery; and amending Alaska Rule of Criminal Procedure 35.”

HB 334 provides a definite term of imprisonment of 30 to 99 years, for a specific grouP of
offenders who have twg separate "most serious” felony convictions. A most serious felony is
defined as any unclassified or Class A felony.

There is a notification requirement in HB 334, Offenders who have two "most serio
convictions must be informed in writing of future sentencing requirements if a third
conviction for an unclassified or Class A felony is obtained.

us’ felony
felony

Under this proposed legislation parole is not available to an offender who has been given a 99 year
sentence or a definite term of imprisonment for a"third strike”. HB 334 allows those with a 30 to
99 ¥ear sentence to ask the court for a reduction in sentence after tiiey have served half of their
sentence (15 t0 49.5 years). This provision is similar to what is allowed when a murderer is .
convicted and given @ 99 year sentence. However, a person with a 99 year sentence or a definite
term of imprisonment under this legislation is not eligible for a good time sentence reduction.

This proposed IePlsIatlon allows for Brosecutonal discretion when deciding, if a 99 year sentence or
a definite term of imprisonment of 30-99 years should be pursued This will avoid unjust results in
certain cases where the evidence ma;f be weak. This provision will also allow the prosecutor some
flexibility to proceed with the normal presumptive sentencing provisions when necessary.

The cost of keeping a person incarcerated for 99 years is hlg_h. However, when cost is considered,
the true cost and hénefits must be enumerated before concluding that this legislation is too
exrnenswe. First, strong punishments can shape behavior and deter crime by scaring some
offenders away. Secorid, many studies have shown that the recidivism rates$ for three time.
offenders let back into society aie between 65-76%. These offenders are taking up costly time in
ourjudicial system by committing the same crimes again and again. Third, this legislation has been
narrowly focused to include only specific felony offenses. The intention is to keep the state cost to
a minimum.,

This proposed legislation will make our state a safer place. | urge your positive consideration of
this legislation.

SPONSOR STATEMENT
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Alaska State Legislature

716 W. Foltith Ave.

Anchorace, Alaska 99501-2133 House of Representatives o
District 11:
258-6191
While in Session: Sand Lake
Alaska State Captol Spenard
JI'neau, Alaska 99801-1182 Taku-Campbeil

4654968

Representative Jim Nordlund

MEMORANDUM

T0: Senator Robin Taylor, Chairman
Senate Judiciary Committee

Representative Jim Nordlund
HB 337 - Drug Free Recreation and Youth Centers
April 29, 1994

| would greatly appreciate it if you could schedule a Judiciary
Committee hearing on House Bill 337 as soon as possible. HB 337
adds to the statutes regarding drug-free zones for schools by
establishing recreation and youth centers as Drug-Free Zones. The
legislation stiffens the penalties for people who possess drugs where
children go to play. This includes buildings, structures, playgrounds
and athletic playing fields.

Anchorage Police Chief Kevin O'Leary says the area around recreation
and youth centers are fertile ground for those who promote and sell
drugs to children. This legislation would give law enforcement
officials an additional weapon in the war against drugs. This bill also
has the support of Parks and Recreation officials from Petersburg to
Kenai.

Roxanne Rohweder of my staff has prepared the enclosed back-up
information. Please contact her if you need any additional material.
Thank you for your consideration of this request.
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Alaska State Legislatu:

716 W. Fourth Ave.

Anchorace, A laska 99501-2133 House of Representatives D ictrict 11:
258-8191 '
Sand Lake
While in Session:
Alaska State Captol Spenard
Juneau, Alaska 99801-1182 Taku-Campbeli.

4654968

Representative Jim Nordlund
SPONSOR STATEMENT

House Bill 337 takes the idea of "Drug-Free School Zones" and
expands it to include the areas around "recreation and youth
centers." This includes buildings, structures, playgrounds and
athletic playing fields. The legislation stiffens the penalties on people
who possess drugs where children go to play.

Criminal justice, education and substance abuse prevention leaders
agree that the best resolution to the current drug epidemic lies in
reducing the demand for illegal drugs, particularly among youth.
The reason we create neighborhood playgrounds and recreation
centers is to provide healthy alternatives for our citizens.  Children
and adults should not be intimidated by people who push or possess
illegal substances in these areas.

Under HB 337, if a person is caught with drugs within 500 feetof a
recreation or youth center, they will be charged with either
misconduct involving a controlled substance in the third degree or
the fourth degree, depending on the nature of the drug. Both of
these are felony charges. Current statues provide for only
misconduct involving a controlled substance in the fourth degree or
fifth degree (a misdemeanor). The proposed penalties are the same
as current statutes for "Drug-Free School Zones."

Anchorage Police Chief Kevin O'Leary says the area around recreation
and youth centers are a fertile ground for those who promote and
sell drugs to our children. Officer Patrick O'Brien, a police/school
liaison officer, says the parking lot of the Fairview Recreation Center
is the site of a huge drug trade. The director of Spenard Recreation
Center says the local drug dealer lives across the street. We must
give law enforcement officials additional weapons to stop this illegal
activity.



Alaska State Legislatu

716 W. Fourth Ave.

Anchorage, Alaska 99501-2133 House of Representatives District 11-
258-8191
Sand Lake
While in Session:
Alaska State Captol Spenard
Juneau, A laska 99801-1182 Taku-Campbell

4654968

Representative Jim Nordlund

SECTIONAL ANALYSIS
CSHB 337 fH.ES.S.)

Section 1. Amends AS 11.71.030(a)(3) by providing that it is illegal
to possess any amount of a schedule 1A or IIA
controlled substance at or within 500 feet of a
recreation or youth center.

Section 2. Amends AS 11.71.030(h) to provide that it is an
affirmative defense to a prosecution for possessing a
schedule 1A or IIA controlled substance at or within 500
feet of a recreation or youth center that the possession
occurred entirely within a private residence located
within 500 feet of the recreation or youth center and
that the possession did not involve distributing,
dispensing, or possessing with the intent to sell.

Section 3. Amends AS 11.71.040(a)(4) to make it illegal to possess
a schedule IIIA, IVA, VA, VIA controlled substance at or
within 500 feet of a recreat'.Tn or youth center,

Section 4. Amends AS 11.71.040(b) to make it an affirmative
defense to a prosecution for possessing a schedule II1A,
IVA, VA, or VIA controlled substance at or within 500
feet of a recreation or youth center that the possession
occurred entirely within a private residence located
within 500 feet of the recreation or youth center.

Section 5. Defines "recreation or youth center."
Section 6. Amends AS 28.01.010(d) by providing a new paragraph

that allows municipalities to post "drug-free recreation
and youth center zone" signs.



FISCAL NOTE

STATE OF ALASKA
1994 LEGISLATIVE SESSION

Revision Date: 03/09/94
Title: Drug Free Recreation and Yntnh Centprs

Sponsor: RFP NORDLUND
Requestor: H. JuD

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 95 FY 96
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0

CAPITAL EXPENDITURES

CHNENRBRENES( )
ftaireiMI God*

FUNDING: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Proaram Receiots

1006 GF/MHTIA

Other

TOTAL 0.0 0.0
Estimate of current year (FY 94) impact: $
POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

No fiscal impact anticipated.

Prepared By: Franrfc P Allan

Division: .Alaska.Statfi TraopEtSL I?

Approved by Commissioner:

Agency: RjpbafrfTrABurrnn. Dent, nf Public Safety

BILL ..0: CSHB 337(HES)

Dept. Affected:

-Public.Satfty

BRU: Alaska State Troopers
Component: Dptar.hmpnts__
COMPONENT SERIAL NO. 799

FY 97

0.0

0.0

FY 98 FY 99 FY 00
0.0 0.0 0.0
0.0 0.0 0.0

Phone: (907).259-559,L
Date: -Q2/Q2/E.4-

Date: Q3/Q9/94.

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

wam

For further distribution information call the Governor's Legislative Office
Page 1of 1



FISCAL NOTE Work Draft

STATE OF ALASKA BILL NO. CSHB 337 ( )
194 LEGISLATIVE SESSION Dated 1/25/94
Revision Date: January 27. 1994 Department Affected: Department of Law
Title: *... relating to the possesion of controlled substances BRU: Prosecution

within 500 feet of recreation and youth centers.’ Component: All

Sponsor: Representative_Nordlund
Requestor: Representative Nordlund COMPONENT SERIAL NO. 0085 throucih 0090

EXPENDITURES/REVENUES:

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL

REVENUE FUND SOURCE

FUNDING:

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

OTHER

TOTAL -0- -0- -0* *0- -0- -0-
POSITIONS:

FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME

TEMPORARY

Estimate of current year (FY94) impact: -0-

ANALYSIS: (Attach a separate page if necessary.)

Please see the attacfrd analysis.

iQ

M . . .
Prepared by: Richard I. Penues. Director, , Phone: 465-3672
Division: Administrative Services D ffisio# \) Date: January 27. 1994

Approved by Commissioner: Bruce M. Botelho. ttornev General
Agency: Department of Law Date: January 27. 1994

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
Rev 11 /93 Page 1 of.



FISCAL NOTE

Work Draft
STATE OF ALASKA BILL NO. CSHB 337 ( )
194 LEGISLATIVE SESSION Dated 1/25/94

ANALYSIS CONTINUATION:

The work draft CS for HB 3 37 adds a definition for "recreation or youth center"
to mean a building, structure, athletic playing field, or playground operated by a
municipality on the state to provide athletic, recreational, or leisure activities for
minors. As previously stated, the bill amends AS 11.71 to increase the penalty for
possession of a controlled substance within 500 feet of a recreatior -ryouth center.
This increased penalty provision is already the law for possession /imin 500 feet of
school grounds. We do not believe the bill will have a fiscal impact because the
number of cases involving possession of a controlled substance under current law is
not significant and, extension of "Drug Free" zones to include recreation and youth
centers, will not add any new significant workload.

Page 2 of 2



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 337
1.994 LEGISLATIVE SESSION

RevisionD a t e : Dept. Affected:  Corrections
TikE An Act relating to thepossession BRU: Al1l
Of controlledsubstances... Component: AT 1
Sponsor: Rpp Nn™HInnrl
Requestor: Hoiisp HFSS COMPONENT SERIAL NO. 694-1884
Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 95 FY 96 FY 97 FY 98 FY 99 FY0O
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0 0
CAPITAL EXPENDITURES t 0 0 0 0 0 0
CHANGE IN REVENUES ( ) 0 0 0 0 0 0
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004-GF

1005 GF/Program Receipts
1006 GF/MHTIA

Other
TOTAL 0 0 0 0 0 0
Estimate of any curront year (FY94) cost § n
POSITIONS
FULL-TIME
PART-TIME
TEMPORARY
ANALYSIS: (Attach a separata page if necessary)
Please see the attached fiscal analysis.
Prepared by: Diane Schenker, Special Assistant —— Phoned65-4643/7TR6-2147
Division: Office of the Commissioner Date: £ _/ %/
Approved by Commissioner. J . Frank Prewitt, Jr. Oato:
Agency: Department of Corrections

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR™S LEGISLATIVE OFFICE
For furtrer distriiution infamatian, @l tho Govermor™s Legsiatine Office

VIR HOYGIR Page 1 CF0



Fiscal Note/DOC
HB 337
February 8, 1994
Page 2 of 2

The bill would increase the severity, and thus length of sentence, for certain drug crimes if
committed in proximity to recreation and youth centers. A class C felony (MICS 1V) would
become a class B felony (MICS I1II), and a class A misdemeanor (MICS V) would become a
class C felony (MICS 1V) if certain controlled substances were possessed within 500 feet of a
youth or recreational center.

Assumptions

1 It is assumed that the effect of this measure might be similar to the effect of increasing
the severity of MICS offenses which are committed in the proximity of schools, as provided
under current law. The department was unable to locate any meaningful data on the
frequency with which these offenses occur or their impact on the incarcerated or
probation/parole populations. Only data on the actual offense category is available, which
does not include the specific elements of the offense, such as proximity to a school.
Therefore, the department contacted several law enforcement agencies/personnel and one
prosecutor and asked how frequently such offenses occur. A district attorney informed the
department that one such case occurred in the two years he was in that position. Three police
officers stated such offenses occur "almost never.”” One police agency reported an average of
5.5 arrests near schools within the past four years. The department does not have the research
resources needed to find out how this would correlate with actual convictions and sentences,
so no conclusion could be drawn. Based upon this small amount of information, the
department assumes that the behaviors described in the bill will *almost never' result in
raising the severity of an offense from one category to another, and thus will not impact
incarcerated or probation/parole populations.

2. In a profile of the incarcerated population on June 30, 1993, there were 41 inmates
incarcerated for MICS 1V and 75 incarcerated for MICS IllIl. There were 96 inmates actually
sentenced for MICS IV during 1992, and 119 sentenced for MICS I11l. In the June profile,
there were 211 offenders under probation or parole supervision for MICS 1V and 346
offenders being supervised for MJCS Il1l. Any increase in sentence length, or movement from
misdemeanor to felony level which might result from this bill would seriously impact the
department, given the number of cases involved. (Misdemeanor cases are not supervised by
the department when placed on probation.)

3. If the department obtains any information contradicting the "almost never' incidence rate
assumed above, the fiscal note will be revised to reflect an increase in prisoner-days
($113/day) and probation/parole-days ($6/day), as well as any captital funds necessary to
expand correctional bedspace, based upon the numbers of current MICS Il and IV cases
under the department's custody on June 30, 1993.



ANCHORAGE POLICE DEPARTMENT

4501 SOUTH BRAGAW STREET ¢ ANCHORAGE, ALASKA 99507-1599
TELEPHONE (907) 786-8500

Representative Jim Nordlund
House of Representatives
Alaska State Capitol

Juneau, Alaska 99801 -11 82

Dear Representative Nordlund:

| have received a copy of your proposed legislation, House Bill 337,
which widens the scope of areas designated as drug-free zones.

As you have already found through your meeting with Officer O'Brien.,
the areas around recreation and youth centers are indeed fertile
ground for those who promote and sell drugs to our children. The
fact that you have included buildings, playgrounds and athletic fields
in the bill enhances the effectiveness of this important legislation.

The Anchorage Police Department, in cooperation with the School
District, does its very best to protect our youth from drugs by
education, counseling, and by vigilance in and near schools.

However, it istime to attack the drug problem on as many fronts as
possible. We enthusiastically support HB 337 and its goals to
eradicate drugs from any area where children may be present, and to
severely punish those who would possess, use, promote or sell
controlled substances near our children.

Sincerely,

L L-Xu-

Kevin M. O'Leary
Chief of Police

Service since 1921



ALASKA COUNCIL ON

KKtVENTION

\ OF ALCOHOL AND DRUG ABUSE, INC.
HMINMHINIEEtHW oo ol

February 14,1994

Representative Jim Nordlund
House of Representatives
State Capitol, Room 426
Juneau, AK 99801-1182

Dear Representative Nordlund:

This letter is in support of House Bill 387. It seems logical to me that any
area where young people gather we have a responsibility as a community to
protect them as much as possible. This bill sends that kind of message. It
also gives the police the authority to take action if these violations occur.
Substance use and abuse have been on the decline for the past few years,
however when it comes to young people that's still the area where most
problems are occurring. So anything that can continue to assist this
problem from rising again we should support. These area’s where young
people gather are most vulnerable for this land of activity. We have to let
the young people know that we are working in their best interest.

I am very grateful for this legislation it proves to me that you and your
colleagues are very concerned about the teenagers of our communities.
Prevention is the only hope we have for the future. Best of luck with this
bill.

Sincerely,
0S jsj&

Joseph DiMatteo
Executive Director



March 21, 1994

155 SOUTH SEWARD STREHI
JUNEAU, ALASKA 99801

Eighteenth Alaska State Legislature
Subject: House Bill No. 337

On March 12, 1994, the Juneau Parks and Recreation Advisory Committee moved to send this
letter in support of HB337.

This bill will treat recreation and youth centers the same as drug free school zones, with respect
to the possession of controlled substances within 500 feet of the facility or park.

The Parks and Recreation Advisory Committee has an ongoin@f commitment to the health and
safety of Juneau's youth. Incorporating recreation and youth facilities within drug-free zones
will, we believe, act as an additional deterrent to drug-related activities and provide an additional
means of prosecution for offenders.

Thank you for your efforts on behalf of our youth.

Sincerely,

Randy Crewse, Chair _ _
Juneau Parks and Recreation Advisory Committee
155 South Seward Street

Juneau, AK 99801



SAluika ~.“ccxcation and 1l-'a-Jt Adfii.oeiat /2

P.O. Box 102664
Anchorage, Alaska 99510-2664

February 17, 1994

Representative Jim Nordlund
Alaska State Capitol
Juneau, Alaska 99801-1182

Rep. Nordlund:

Thank you for your sponsorship of House Bill No. 337
and for sharing a copy of this proposed legislation with me.
After studying the bill this week, asking for opinions from
my membership and then sharing it with my own city Police
Chief for his comment, |1 believe HB337 will greatly benefit
communities throughout our state and will assist the goals
of the Alaska Recreation and Park Association (ARPA).

Not only does HB337 clear up current law and make it more
enforceable, but i1t extends stiffer penalties for possession
of controlled substances to include zones where young people
play and recreate, as well as where they attend school. It
is an unfortunate fact of life that drugs are available and
readily accessible throughout our state, but we should not
tolerate this condition and should take steps like HB337 to
"say no to drugs'™ and to drug dealers.

ARPA believes recreation and play should be a positive
experience. We support HB337 and other efforts like it that
would help say "NOI!" to those who would enter our parks, play
areas and recreation centers to ruin that positive experience
and to potentially ruin the lives of those we serve.

Please feel free to contact me at any time regarding this
issue or any other involving recreation and parks, and 1 thank
you for your fine efforts.

Sincerely,

William J. (fausgtan, President
Alaska Recreation and Park Association

cc: ARPA Board of Directors
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ANCHORAGE. ALASKA 99519-6650

Anchoraj YR

PARKS ANDRECREATION

Representative Jim Nordlund
Alaska State Capitol

Juneau, AK 99801

February 22,1994 *"

As a Recreational Specialist and youth coach of the Spenard Recreation Center, |
am completely supportive of House Bill No. 337. Setting up such a zone for our
center will create the safe haven needed within the area. Hopefully the zone will
prevent any problems with controlled substances here in our community and
communities across the state.

Sincerely,

Sheryl R. Cohen, Recreation Specialist/Coach
Spenard Recreation Center



Municipality °.0. BOX 196650

ANCHORAGE, ALASKA 99519-6650

© {
Anchorage IRYOR

DEPARTMENT OF CULTURAL AND RECREATIONAL SERVICES

February 21, 1994

Representative Jim Nordlund
Alaska State Legislature
House of Representatives
Alaska State Capitol
Juneau, Alaska 99801-1182

Dear Representative Nordlund:

I am writing to support the bill you have introduced which relates
to the possession of controlled substances within 500 feet of
recreation and youth centers. We agree with your move to add
recreation and youth centers to the list of locations in which such
activity will be considered a criminal offense.

As with schools and school buses, recreation centers are gathering
places for our youth. We are concerned that the recreation centers
operated by this department remain places that youth can use
without fear of encountering drug use or sales. I am also aware
that this legislation will cover other athletic fields and
playgrounds under our supervision and 1 certainly support this
inclusion as well.

I hope the legislation is successful and 1 applaud your efforts in
bringing it forward.

Cultural and Recreational Services

CRJ/csj}



-4, AV 3h <rj Recreation Center

M un|C|pa||ty PO BOX 196650

f ANCHORAGE, ALASKA 99519-6650
TOM FINK

Anchorage MAYOR

PARKS AND RECREATION

Representative Jim Nordlund
Alaska State Capitol

Juneau, AK 99801

February 18, 1994

Letter of Support for House Bill No 337

As Director of the Spenard Community Recreation Center and speaking from a youth oriented
perspective, | support House Bill No. 337 Having read the bill | believe that setting up drug free
zones for youth and recreation centers will greatly benefit not only the Spenard Community
Recreation Center, but similar areas across the state. The bill will benefit the youth of the
community and hopefully prevent any problems with controlled substances.

Sincerelv. S’)

Sharon Perrm, Director
Spenard Community Recreation Center



ANCHORAGE POLICE DEPARTMENT EMPLOYEES ASSOCIATION

4501 South Bragaw Street Anchorage, Alaska 99507-1599

Representative Jim Nordlund
Alaska State Legislature
House of Representatives
Alaska State Capitol

Juneau, Alaska 99801-1182

February 3, 1994

Dear Representative Nordlund:

The Anchorage Police Department Employees Association strongly endorses House Bill 337. The
Association feels that youth and recreation centers should be drug free zones that offer families and
children recreational opportunities free of infringements from street predators.

Recogmzm% that the expanded wording in this statute is the first step toward aggressive, proactive
enforcement, the AP.D.EA, enc_ou_rage,s all Ie%|slators to support HB 337. TRIS will send a clear
message throughout the state's criming ystem that this quwlature means husiness bfy_
targeting specific elements of the criminal community who have blantantly and deviously infringed
ont_ar_?_as which should be oasises of childhood innocence and strongholds of wholesome family
activities.

The rePresented employees of the A.P.D.E.A. stand firm in our support of HB 337 and commend
your efforts pertaining to this issue.

| justice

Sincerely,

S<gti.r_§&ob' ﬁeun
President, A.P.D.E.A.



MAR OB '94 09:310-1 CITY OF KOHAI 907 203 3014 P.2/2

1791-1991

CITY OF KENA

"Oil Capital o Alabka"

210FIDALGO KENAI, ALASKA 99611
TELEPHONE 283 - 7635
FAX907-283-3014

March 3rd, 1994

The Kenai Recreation Center and Teen Center are au/cbocation
where a large number of adults and teens come together to participate
in various recreational activities.

While inside the building individuals are carefully supervised
by staff, but once outside of the building, and just off the grounds,
supervision is much more difficult. It is this area, outside of the
facility, where individuals possessing or selling drugs would most likely
be found.

The Staff at the Kenai Recreational Center and Teen Center strongly
supppnt House Bill 337, because we feel that it will give our local
Police Department--added incentive -to closely monitor the area outside
of our facility. We also believe that the drug-free recreation and
youth center 20ns signs will communicate our staff’s commitment to
providing a safe drug-free enviroment for all individuals who use

our facility.
Sincerely,

Julie Niederhauser

Asst. Supervisor of Teen Center

L3je?
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BILL NO: HB -07 I"NATE: January 24, 1994

TITLE: "An Act relating to the CONTACT: C.E. Swackhammer
possession of controlled Deputy Commissioner
substance within 500 ft. 465-4322

of a recreation or youth center"

HB 337 includes recreation centers and youth center in the controlled substance statutes
that currently outline violations of controlled substances when they take place within five
hundred feet of a school grounds.

This bill adequately and logically places these locations, recreation centers and youth
centers, within the same category as schools for being drug free zones.

This bill has low impact on the Alaska State Troopers as it is consistent with current
enforcement policies and creates no additional work but does create potentially an
additional charge for persons caught with controlled substances near these locations.

The Department of Public Safety supports this legislation as it is consistent with a strong
enforcement attitude and the Division’s goals of controlling distribution of controlled

substances.
nafd L. Burton
/ ommissioner



iim ifrvifaaiaCTivwwv — ®u



50*1 east aicneer avenue
ncmer. alaska 35603
907,235-3155

‘ax 907 225-3157

D ate: November 18, 1993

To: Representative Gail Phillips
Attention: Judy Jordan

From: Bob Painter, EMS Asst. Chief
Re: "Do Not Resuscitate"

Thank you for your interest in this important matter. Enclosed
is all the information 1 have available regarding this 1issue of
patient rights. As a pre-hospital care provider, | ofte.. encounter
patients, and family members of patients with terminal 1illnesses
who have no desire to see heroic efforts attempted 1in order to
prolong inevitable death. As the Assistant Chief responsible for
emergency medical services in Homer, I felt a strong need to
develop and implement a policy to protect those last wishes of the
terminally ill.

Based on available information from other states, and
communities. I, in cooperation with the fire department Physician
Sponsor, Dr. William Bell, developed a simple, and effective means
to allow the responding fTirefighter, EMT, or police officer to
readily know that the patient was suffering from a terminal
disease, and that they, with the <consent of their personal
physician had made the conscious decision not to be resuscitated in
the event of a cardiac or respiratory arrest. Since the policy was
implemented, there has not been a single case of a patient with a
Do Not Resuscitate, ("DNR") bracelet having to undergo the expense
of a resuscitative effort.

My desires for a State law are simple. First, the policy and
procedures must be simple to understand for the patient, physician,
and public safety personnel. Secondly, the law should be flexible
in that identification of "DNR"™ patients be made simple and quick.
And finally, the 1law should offer some, level of immunity from
prosecution for a responders "good faith" attempt at resuscitation,
even if the patient is identified as a "DNR".

Prior to the implementation of our local DNR policy, another
system was in place that was non-functional. In fact, a man was
resuscitated that was a DNR patient. Although this patient latter
died without vregaining consciousness, his family suffered the
emotional and financial trauma of something that could have been
prevented so easily. Even though 1 see this problem as p. health
care 1issue and not a legal one, I hope that the state will
recognize the situation we are being placed 1in, and adequately

LETTER OF SUPPORT
HOMER VOLUNTEER FI



address the 1issue with input from the people it will most effect,
the volunteers of local fire departments, rescue squads, ambulance
services, and the health care agencies and providers that deal with
the terminally ill on a regular basis. Again, thank you for your
concern, and if there is anything 1 can assist you with, do not
hesitate to contact me.

mianBaaasCTMMiiili muAumi JiIMHHaSBeBSHHHOMBe? ®hV.hE
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HOMER VOLUNTEER FIRE DEPARTMENT
"DO NOT RESUSCITATE" POLICY

It will be the policy of the Homer Volunteer Fire Department
to honor each individuals request for non-intervention in cases of
respiratory or cardiac arrest. In order for emergency responders
to knowthat a person has a pre-existing terminal illness and does
nor desireresuscitation, those persons must be 1identified with a
department approved and issued "DNR"™ bracelet. This bracelet must
be worn on either arm, be wunaltered 1in any way, and bear the
patient®"s name, address, phone number, and physician ™ name.

If the bracelet must be removed for any reason, replacements
may be requested from the Ffire department. The department
emphasizes that if the bracelet is not. on the patient, or has been
altered in any way, full resuscitative measures must be undertaken
by emergency responders.

IT the patient changes their mind about resuscitation prior to
a fatal attack, the following should be done:

1* Remove the bracelet.

2. Notify the Fire Department about the change.

3. Return the bracelet to the Fire Department for
proper disposal, (a representative of the Fire
Department: will pick up the bracelet if
necessary)

ITf during, or after a fatal attack a family member changes
their mind about resuscitation of the patient, the following should
be done prior to the arrival of emergency personnel:

1. Remove the bracelet.

2. Notify the 911 operator that the patient®
"DNR" status has been revoked.

3. Request that emergency responders attempt

resuscitation once they arrive.

IT emergency responders arrive on scene and the bracelet is
properly displayed on the patient, CPR will not be started even if
ordered to do so by a family member. The desire of the patient not
to be resuscitated supersedes any family member request to the
contrary.

Although Homer Volunteer Fire Department personnel and Homer
Police Department officers are familiar with this "DNR" Policy,
neither department makes, nor implies any guarantee that
resuscitative efforts will be not be attempted, especially by lay
persons trained in, CPR.

The presence of a "DNR" bracelet does not preclude emergency
responders from providing other emergency medical care or patients
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907/225 -3155
fax 907/225-3157 STANDING ORDER FOR DO NOT RESUSCITATE

I, THE UNDERSIGNED PHYSICIAN, CERTIFY THAT THE BELOW LISTED PERSON
IS A PATIENT UNDER MY CARE AND THAT THIS PERSON HAS A TERMINAL

MEDICAL CONDITION.

PATIENTS NAME:

PATIENTS DATE OF BIRTH:

PATIENTS ADDRESS OR PHYSICAL LOCATION:

PATIENTS HEALTH STATUS/DIAGNOSIS:

PATIENT OR RESPONSIBLE PARTY"S PHONE:

I, THE UNDERSIGNED, HAVE READ AND UNDERSTAND THE POLICY OF THE
HOMER VOLUNTEER FIRE DEPARTMENT AND AGREE TO ITS CONDITIONS. 1
UNDERSTAND THAT IF THE "DNR™ BRACELET IS REMOVED, OR ALTERED IN ANY

WAY, FULL RESUSCITATIVE MEASURES WILL BE TAKEN BY EMERGENCY
RESPONDERS.

PATIENT OR RESPONSIBLE PARTY DATE

PHYSICIAN®"S SIGNATURE DATE



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 356
1994 LEGISLATIVE SESSION

Revision Date: Deot. Affected: Health and Social Services
Title: "An Act relating to living wills and do not BRU: State Health Services

resuscitate orders.. ” Component: EMS Training and Licensing
Soonsor: House HESS

Requestor: COMPONENT SERIAL NO. 297

Expenditures/Revenues: (Thousands cf Collarsi
OPERATING FYS5 FY96 FY97 FY98 FY99 FYO00
PERSONAL SERVICES

1 travel 5.0 2.0
CONTRACTUAL 5.0 2.0 n
SUPPLIES 2.0 3.0 3.0 3.0 3.01
EQUIPMENT
LAND i STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING 12.0 7.0 3.0 3.0 3.0i

CAPITAL EXPENDITURES 0.0 0.01i 0.0 0.0 0.01

CHANGES IN REVENUES 0 Oi 0 0 Oi

FUND SOURCE (Thousands or Collars)

7002 Federal Receipts

1003 GF Match

1004 GF 12.0 7.0; 3.0 3.0 3.0
'005 GF/'Pfcgram Receipts

1036 GH'IVHTA

Other

TOTAL 12.0 7.0! 3.0 3.0 3.01

POSITIONS:

RULL-TIME | 0! o} 0 0
PART-TIME | Oi o} Oi
TEMPORARY | 0 01 ol 01

o

o
o«

Estimate of current year (FY94) cost $ 1.0

ANALYSIS: (Attach a separate page if necessary)
mere will be some costs to the department for advertising, holding public hearings cn proposed regulations, for

developing, printing and distribution of protocols, identifications, training maienals. and for travel to provide education
and training to implement the system.

Prepared by: Peter M. Nakamura. MD.MPH u r n a .- Phone: (907) 465-3090
Division: Public Health Date: 1/19/94
Approved by Commissioner: Margaret R. Lowe. M.Ed.. Ed.S. Js,/H
Agency: IE Department of Health A Social Services
PREPARER TO PROVIDE ALL DISTR moM *rr' A .eq ISLATIVE OFFICE
For further distribution Office

w  ido3ifl<n>no»/DDR Page 1 of
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Revision Date: BILL NO. FEB 356

ANALYSIS (cont.j:
i
Line 200 Travel

Travel will consist of:
1 Administrative travel for EMS Section staff to attend meetings of the Alaska State Medical Board and planning sessions:
| Travel for the contractor to participate in planning meetings in Juneau:

Travel for a speaker at the Annual EMS Symposium to present a session on the Legislation: and

Travel for a speaker to attend the 1995 Southeast Symposium to address medicolegal and DNR issues.

Line 300 Contractual

A contractor wiil coordinate the prctccol development, implementation, and evaluation processes. The contractor will ce

responsible fcr staffing planning meetings, developing and distributing working drafts of the protocols, compiiing
comments, and providing recommencations to the department. The contractor will also be responsible for coordinating

the efforts of the department and the Alaska State Medical Board.

The department will attempt to contract with an incividual as soon as the legislation is passed. As a result, some funcs
are recuested for FY ‘94,

Line 400 Supplies

Tnis line includes the printing of protocols, training materials, and brochures regarding the piogram. Also included in
this line is the cost of identification materials, such as the 'standardized designs for DNR identification cards, forms.
! necklaces, and bracelets,' proposed in the bill.

Tnese responsibilities are expected to remain throught the life of the project.

Page 2 of



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 356

1994 LEGISLATIVE SESSION

Revision Date: 3/2/94 Oepmtmeni: Commerce and Economic Dev.
Title: An Act relating to living wills and do not BRU: Occupational Licensing
resuscitate orders;.... Component: Ooerations

Sponsor: House HES
Requestor: House HES COMPONENT SERIAL NO. 1844

Expenditures/Rovenues (Thousands of Collars)

OPERATING EXPENDITURES FY %5 FY 56 FY 97 FY 98 FY 9 FY00
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES 00 00 00 00 00
FUND SOURCE (Thousands o Dollars)

1002 Federal Receipts

1003 GF Metch

1004 Genera Fund
1005 GF/Program Receipts

1006 GHIVHTIA
Cthor J
TOTAL 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY 94) cost: S None
POSITIONS
IFULL-TIME 00 00 00 00 00
|part-time 00 00: 00 00 00
“TEMPORARY 00 00 00 00 00

;ANALYSIS: (Attach a separate page if necessary)

00

0.0 :

00
00
00

IHB 356 mandates the Department of Health and Social Services to establish regulations to adopt a do not
resuscitate protocol...for withholding of cardiopulmonary resuscitation by physicians and other health care

providers; specifying that regulations may not be adopted unless approved by th State Medical Board,
j The board should be able to review draft regulations during their regularly scheduled meetings, without
| requiring additional meetings for this purpose. Therefore, new funds are not required.

Prepared by Jennifer Strickler, Administrative Officer'.' Ptiottr 65-2144
Division: Occupational Licensing J ] Y/f tale: 3/2/94  Z.......
Approved by Commissioner: Paul Fuhs Jf A . AQn251S8S227
Agoncy: Commerce gfd_Econonrfic Development

PREPARER TO FROVICE ALL DISTRIBJTINGPIES TOGOVERNCR™S LEGIS ATVECHAIE
FrfrtacErinianstion, clltodban sl ektietie

Pap 1cF 1



HEALTH, EDUCATION AND SOCIAL SERVICES COMMITTEE

ALASKA STATE LEGISLATURE STATE CAPITOL, JUNEAU 99801
HOUSE OF REPRESENTATIVES (9(17) -465-3759

HB 356

An Act relating to living wills and do not resuscitate orders; and
providing for an effective date.

HB 356 complements current statutes on the rights of the terminally
ill by adding specific recognition of do not resuscitate (DNR)
orders to the existing legislation on the rights of the terminally
ill to make a declaration relating to the use of life-sustaining
procedures.

A new section (18,12.035) allows attending physicians to issue do
not resuscitate orders, requires the Department of Health and
Social Services, with the approval of the State Medical Board, to
issue regulations adopting a standardized protocol governing the
withholding of CPR by physicians and other health care providers,
and establishes the requirements under which health care providers
other than physicians must comply with do not resuscitate orders.

Section 18.12.037 requires the Department of Health and Social
Services to develop standardized designs for DNR 1identification
cards, forms, necklaces, and bracelets to indicate that the
possessor has executed a living will or that a DNR order has been
issued by a physician. Other provisions of the bill amend existing
statutory provisions by including DNRs along with living wills in
areas such as immunities for health care providers acting under the
provisions of living wills and DNR orders, penalties, etc.

Do not resuscitate orders are issued only in the case of terminal
illness. Under existing practice, emergency response providers
(EMTs and paramedics) are required to institute CPR on site even
if the sick person has a living will. A properly executed DNR
order and procedural protocol recognized by all concerned parties
would help to avoid futile and unwanted interventions. Similarly,
within health care institutions, DNR orders are necessary in the
absence of a living will when attempts at resuscitation serve only
to prolong the process of dying.

HB 356 passed the House with 38 yea votes. I urge your favorable
considerable of this important legislation.

SPONSOR STATEMENT



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

Juneau. Alaska 99,101-2106

MEMORANDUM March 4, 1994

SUBJECT: Sectional Summary of HB 356. (An Act relating to living wills
and do not resuscitate orders)

T0: Representative Cynthia Toohey, Co-Chair
Representative Con Bunde. Co-Chair _
House Health. Education & Social Ser/ices Committee

FROM: Terri Lauterbach
Legislative Counsel

You have requested a sectional summary of the above-described bill.

Since you have not asked any specific questions about the legal effect of this bill, this
summary is short. If you would like an interpretation of the biil as it may apply to
a particular set of circumstances, please advise.

Section L

Authorizes physicians to issue do not resuscitate (DNR) orders for their patients.
Directs the Department of Health and Social Services, with the approval of the State
Medical Board, to adopt protocols for withholding of cardiopulmonary resuscitation
(CPRJ by physicians and other health care providers. Requires that health care
providers comply with the DNR protocols when presented with DNR identification,
an oral order of a physician, or a written DNR order. Requires DHSS to develop
designs for cards, necklaces, and bracelets that can be worn by persons for whom a
DNR order has been issued.

Secs. 2 - 12.

Adds appropriate references to DNR orders and DNR identification throughout
AS 18.12 so that thev are treated the same way living wills are now treated under

AS 18.12,

SECTIONAL ANALYSIS



Representative Cynthia Toohev
Representative Con Bunde
March 4. 1994

Page 2

S--¢s. 13 - 15,

Provides effective dates in a manner that authorizes the regulations process to start
|mkme(1][][ately and delays the effective date of the rest of the bill until the regulations
take effect.



ot
S I

+'By JEANINE POHL
Nt B»e JUNEAU EMPIRE
A person suffering
Y |illne,s& ~whosg,
stopped would have the right
llI*ey. plan in advance -

resusciltate

S 3 & z z z

RBaft bhms -emerganey. reAM RAUrse, IS 66
if ;;chairwoman of (he House Health,
to refused'Education., and Social

Services

‘iS " lal'on 'Under a -bill intro-. Committee, which offered the leg-
v duced by a House commitiiee. .v.-.n, Islation last week.

If approved by lawmakers, ler-i ¢/t //Usually in hospital selllngs it’s
jlinitially ill people'could request not a problem," she said today

,;ithat?health-care Professnonals .
4.doctors niircpc 9n/linnpnmm Ilw nIM

lorage, said the Anchorage . ..c
«"Department already lias a proce-

dure accenting such "do-not-resus-'

and she wants to

i.pCitate,orders,"
! £

' velop
1% 12

./ * (But) if,people dlal 911 because
tliou onn

. LUU»  um « no
require,the state Departmeiu of
Health and Social Services to de-
*standardized design.- for

bid d
S 11S S

bri¥t. The 1 would clarifv exist

i,g saeldW on le

terminaflv 11K 8
The Mdau' fire arlment
‘ " edll- nie .ﬂf.?)nrlwie_l

. [ K]
Whn"m IS Lon -~ if o
I Nyl
with a ’?’ermnnalylffr?ggg 'I% v(\)/ﬁgg

it's their lime to pass away that
they not be resuscitated,” lha
said.

In Juneau, the fire department
created a forrrj.lhat is kept on file

ebated
dOCEESi Sra

hat they e wanl le be
fcsuscHated in case lheir heart

has stopped.

rA eﬂéf'@m usually has a copy
of thé form

"lfd e of lle fime uc

r re department gets a call
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ing to make a decision."

The state coordinator of emer-
gency medical services, Mark
Johnson, said interest in do-not-re-
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Continued from Pago 1
suscitale orders has grown in re-

cent years. Emergency medical
personnel - paramedics and fire
departments - generally agree

that such orders are a good idea,
"assuming l|hal they're handled
appropriately.”

Information from the National
Association of Stale Emergency
Medical Services Directors indi-
cates that |l states have do-not-re-
suscitale laws, six have policies or
legal opinions allowing such orders
and M stales are considering legis-
lation.

However, Sid lleidersdorf of Ju-
neau, vice president of Alaskans
for Life, has concerns over do-nol-
resuscitatc orders, although his
group doesn’t have an official opin-
ion on the bill.

"It’s something that we need lo
look at carefully to see lhal we
don’t open the door to make these
other things- easier to accom-
plish," lie said, referring to the in-
crease in assisted suicides and the
expanding scope of living wills.

Living wills are written instruc-
tions prepared in advance by peo-
ple lo guide their medical care if
they are incapacitated.

Toohey's bill is generally sup-

ported by the Alaska State Medical
Association, although Dr. Don Leh-
mann of Sitka said the group has
yet lo consider the bill specifically.

"We're locking at ways to make
it easier to comply with patient's
wishes,”" Lehmann said. "This is
nol euthanasia, this, is nol Killing
people, this is just not intervening
futilely in life's processes."

Provisions in the.bill would pro-
tect health-care professionals from
liability when they do nol try to re-
suscitate a patienf who has a do-
nol-resuscitate order. The meas-
ure would hold them liable for fail-
ing to comply with a do-not-resus-
citale order.
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PREHOSPITAL AND DISASTER MEDICINE --

the

Abstract

Introduction: Many times in llie United
States have develofied polities tlutl enable pre-
hospital emergency metliral tenures IEMS)
providers to withhold cardiopulmonary resus-
citation ICPR) in the tenninall\ ill. Several
states also have polities that enable the imple-
mentation ofdo-not-musntatetDNR) orders.
Objectives: 11 assess which slates have
statutes governing DNR orders for the prehos-
pital setting; 2) determine which states autho-
rize DNR orders in ways other than by specific
state statue: and 51 define those states lhal
had regional protocols which address prehos-
pital DNR orders.

Methods: Survey of the stale EMS airectors in
each of the 50 U.S. the Dislnct of
Columbia, and Puerto Rico.

Results: As of 1992. specific legislation
authorizing the implementation of DNR
orders was in place m 11 statu. In addition,
six others have a legal opinion or policy
allowing the implementation of DNR orders.
Fourteen additional stales have either work-

states,

ing groups or legislation pinding that
addrus prehospital DNR inders. In only five
were there no existing regional protocols for
implementation of DNR orders in the prehos-
pital setting.

Conclusions: There exists great variation in
legal authorization by states for implementa-
tion of DNR orders in the prehospital setting.
Despite the existence of enabling legislation,
many state, regional, or local EMS s\sle:ns
have implemented policies dealing with DNR
orders. PrehospitaJ and Disaster Medi-
cine, 1993;S(4):317-322.

Introduction

Over the past eight years, some states in
the United States have developed poli-
cies that allow prehospital providers to
honor requests to withhold resuscitation
in terminally ill patients (i.e., do not
esuscitate [DNR] orders). Such orders
allow terminally ill patients to express
their wishes regarding cardiopulmonary
resuscitation at the lime of their death.

DNR

OBLIGINAtRESEARCH

Orders:
United States

Bv 1991. eight states had policies which
enabled prehospital DNR orders and 23
Y%aies were addressing ;ne issue.l1To
assist in the development of prehospital
DNR orders, the American College oi
Emergency Physicians ACEP) devel-
oped guidelines for DNR orders in the
prehospital setting.land the issue has
been discussed in the prehospital litera-
ture.7-" Similarly, the issue has been
addressed in the medical ethics litera-
ture* and in the medicai news.'110 Dur-
ing this period, it appeared that there
was an ongoing expansion in die num-
ber of states that authorize prehospital
DNR orders on a statewide basis.1011
The objective of this stuck w;ls to assess
which of the states land District of
Columbia and Puerto Rico) have
statutes that govern prehospital DNR
orders. In addition, this studv attempted
to determine which states authorize
DNR orders in ways other than bv state
statute. Further, emergency medical ser-
vices (EMS) that had protocols that
address prehospital DNR orders were
noted, whether the protocols con-
formed to state law or not.

Methods
A survey was mailed to the state EMS
directors of the 60 states, the District ol
Columbia, and Puerto Rico. The stirvev
asked f the state legislature had passed
a bill to allow DNR orders in the preho.-
pital sct*!m -
considc-i -
and date of die mil was requested, i-ur-
ther. die mechanisms bv which prehos-
pital providers could recognize DNR
requests were assessed. The .jrvey also
asked whether there was legal immunity
for prehospital providers who honor a
DNR order in good faith. Finally, copies
of the rules, regulations, and protocols
were requested.

Information regarding local EMS
policies for DNR orders was also cr I-
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lecceri through this survev as well as through direct
contact with state EMS directors and local EMS med-
ical directors.

Results

Mechanismsfor DNR Orders

Thirtv responses were received froir the initial mailing
and an additional 19 responses were obtained from a
second mailing. The three remaining regions were con-
tacted bv telephone. If the state EMS director was not
available, information was obtained from an administra-
tor or EMS physician knowledgeable Illthe area.

Eleven states have specific legislation which autho-
rizes the implementation of prehospital DNR orders.
Six additional states have a legai opinion or policv
which allows implementation of prehospital DNR
orders Fifteen states have working groups o legisla-
tion pending to address the issue. In all but five of the
52 regions surveyed, some local protocol wes identified
that allows the use of prehospital DNR orders.

Table 1 provides a summarv of the data. In the table.
sCONSIDERED" means that some action has been
taken: a working group has formed or legislation has
been introduced. "State Law" means that the law is
explicit in regards to the prehospital setting. Other

Local
Protocols
State Law Exist

ALABAMA N Y
ALASKA N Y
ARIZONA Y Y
ARKANSAS CONSIDERED Y
CALIFORNIA CONSIDERED Y
COLORADO Y Y
CONNECTICUT Y Y
DELAWARE N Y
DC CONSIDERED Y
FLORIDA Y Y
GEORGIA CONSIDERED Y
HAWAII CONSIDERED

IDAHO N Y
ILLINOIS Y Y
INDIANA N Y
IOWA N

KANSAS CONSIDERED Y
KENTUCKY N Y
LOUISIANA N

MAINE CONSIDERED Y
MARYLAND N Y
MASSACHUSETTS N Y
MICHIGAN CONSIDERED Y
MINNESOTA N Y
MISSISSIPPI N Y
MISSOURI N Y

Prehospital Do-Not-Resuscitate Orders

states, such as Texas and Oregon, interpret existing
laws as applicable to the prehospital setting. Such cases
are categorized as "permitting regional protocols."
"Regional" means that there are local systems in the
state which have policies that authorize prehospital
DNR orders. Such poiicies mav he present with explic-
itly stated permission or without explicit guidance.

Table 2 lists those states which have written into law
that immunity is granted to the prehospital provider
who honors a DNR request in good faith and accord-
ing to the EMS protocol.

Examples ofD SR Pnlim's

The states which have developed standardized prehos-
pital DNR protocols iConnecticut. Montana. Virginia)
or are in the process of developing a standardized
approach (Colorado. Hawaii. Massachusetts. New
Hampshire. Rhode Island. Tennessee) have imple-
mented or are considering implementation of a wrist-
band to identify the patient ,md a written, signed form
to note the DNR order.

Other states relv on regional protocols (Alabama.
California. District of Columbia. Florida. Idaho. Ken-
tucky, Maine, Maryland, Minnesota. Mississippi. Mis-
souri, Nevada, Newjersev, New Mexico, New York.

Local
Protocols
State Law Exist

MONTANA Y Y
NEBRASKA N Y
NEVADA N Y
NEW HAMPSHIRE Y Y
NEW JERSEY CONSIDERED Y
NEW MEXICO CONSIDERED Y
NEW YORK Y Y
NORTH CAROLINA Y Y
NORTH DAKOTA N Y
OHIO N Y
OKLAHOMA N Y
OREGON N Y
PENNSYLVANIA N Y
PUERTO RICO CONSIDERED

RHODE ISLAND Y Y
SOUTH CAROLINA N

SOUTH DAKOTA N Y
TENNESSEE CONSIDERED

TEXAS N 4
UTAH CONSIDERED Y
VERMONT N Y
VIRGINIA Y Y
WASHINGTON Y Y
WEST VIRGINIA CONSIG TED Y
WISCONSIN N Y
WYOMING CONSIDERED Y

P'onoscnai ana Oivastly Maaicma -0 <993 Adams

Table 1- Status of Do-Not-Resuscitate (DNR) Legislation and Existence of DNR Protocols in the U.S. by
States (1992'. State Law Means some Action has been taken Specific to the Prehospital Setting.
“Considered' Means some Action has been taken.

Prehospital and Disaster Med cine

Vol.8, No.4
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Colorado New York
Connecticut North Carolina
Florida Rhode Island
Illinois Virginia
Montana Washington

New Hampshire

Oregon and Texas apply existing laws to the
prehospital setting and may offer immunity
through this legislation, although it is not
specific to the prehospital setting.

wenosanai ana disaster Mcaictne C 1993 Adams
Table 2— States [U.S.] with Laws Providing
Specific Immunity for EMS Providers
Who Honor DNR Requests in Good Faith
in Accordance with Explicit Prehospital
EMS Protocols

North Carolina, Oklahoma. West Virginia). These pro-
tocols authorize nursing home or hospice orders, writ-
ten physician orders. DNR requests signed by the
patient, and in some cases, verbal requests by family.

The District of Columbia. Maryland. Maine. Massa-
chusetts, and Wyoming have state EMS or Department
of Health protocols that authorize DNR orders in the
prehospital setting. Missouri enables prehospital DNR
orders based upon the opinion of legal counsel. North
Carolina allows prehospital DNR orders on the basis of
the Attorney General's official authorization.

A brief statement regarding the approach bv each
state follows:
Alabama: No statute authorizes prehospital DNR
orders. No bill is under consideration. Do not resusci-
tate orders which are signed by a piivsician can be
accepted bv preiiospital providers and is governed bv
local or regional authoritv.
Alaska: No statute governs prehospital DNR orders,
although individual EMS systems have developed
regional protocols. There is some interest in develop-
ing a statewide approach and other states are being
looked to as models.
Arizona: The state legislature passed a bill which
became effective on 30 September 1992 which autho-
rizes prehospital DNR orders. A statewide approach is
planned using standardized forms, wallet card, and
optional wristband. Immunity is granted for prehospi-
tal personnel who honor the order as well as for those
who initiate resuscitauon because of an unclear direc
tive.
Arkansas: No specific prehospital DNR law exists.
Arkansas does have Living Will legislauon. Additional
legislation is under development specifically to autho-
rr** DNR orders in the prehospital setting. There is no
specific legislation which provides immunity to the pre-
hospital provider who honors a DNR request. Cur-
rently, prehospital DNR orders are not accepted,
although svstem-spectfic protocols mav exist to address
the issue.
California: Legislauon regarding a DNR statute is cur-

October-December 1993

rently under consideration. Specific emergency med-
ical services have individual protocols to deal with DNR
requests. In some svstems, a signed DNR order in 1
patient’s medical record or a completed, standardized
DNR form can be honored.

Colorado: A state bill was passed in 1992 that specifi-
cally authorizes DNR orders in the prehospital setting.
Specific mechanisms are under development to imple-
ment a statewide DNR mechanism. There is immunity
for prehospital providers who honor such an order in
good faith.

Connecticut: The 1991 Living Will Act authorizes DNR
orders for terminally ill patients. The Connecticut
Chapter of the .American College of Emergency Physi-
cians convened a multidisciplinary group to devise a
mechanism for prehospital use. A written form in con-
junction with a wristband has been developed to com-
municate 'lie DNR order. There is general immunity
for physicians in the state Living Will statute.

Delaware: No state legislation governs prehospital DNR
orders. Currently, individual systems mav have proto-
cols which address the issue. Legislation is under devel-
opment which addresses the issue.

District of Columbia: There is no bill that authorizes
prehospital DNR orders, although such a bill is under
consideration. Currently, hospice and nursing home
orders can be accepted bv prehospital personnel and
immunity is recognized for those who honor such
orders in good faith.

Florida: "Health Care Advance Directives" and the
"EMS Medical Transportauon Act" were passed bv the
legislature in 1992. These provide authoritv to honor
prehospital DNR orders and provide EMS immunity. A
standard, written form, signed by the personal phvsi-
cian and the patient or surrogate, is used to communi-
cate the order.

Georgia: Current DNR legislauon does not address the
prehospital setting, so the applicability of the current
legislation is not enurelv clear. Additional legislation is
under development with a group of interested patrties,
including the Medical Society of Georgia.

Hawaii: Draft legislauon is expected to be submitted to
the 1993 Hawaii legislature to expand authorization for
DNR orders to the prehospital setting. Wristbands and
standardized forms are being proposed to communi-
cate the directive. A legal review is being conducted to
determine whether immunity exists for prehosDital per-
sonnel who honor a DNR order in
Idaho: Do-not-resuscitate media... .
cussed in conjunction with the state medical associa-
tion. Currently, there is no state legislation which deals
with prehospital DNR mechanisms. Likewise, there is
no specific immunity for the prehospital provider who
honors a DNR request. Currently, nursing home
orders, family wishes, physician orders, and Living Wills
are all used to guide care. A standardized DNR form is
under development.

lllinois: The state administrative code authorizes sys
tems to develop policies for DNR orders in the prehos-
pital setting. No single approach is required, although

N
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dewiled guidelines -lie set forth in the code. Immunity
is granted to prehospital personnel under the state
EMS Act.

Indiana: While no legislation has been introtlueetl
regarding DNR orders. preliminary discussions have
taken place. While there is Living Will legislation, no
specific prehospital DNR provisions are included.

lowa: No mechanism otliciallv exists to honor prehos-
pital DNR orders, the legislature has passed no hill
authorizing them, and no immunitv is specified fot
prehospital providers regarding DNR orders.

Kansas: No state legislation has been passed which
authorizes prehospital DNR orders, although such leg-
islation is under consideration. The legal authoritv for
prehospital DNR orders is therefore uncertain. No spe-
cific immunitv for EMS providers exists.

Kentucky: Curremlv there is no specific legal authoritv
for DNR orders in the prehospital setting. At the pre-
sent time, there is no hill under consideration. Some
services recognize written or verbal DNR orders based
on local protocols. There is no specific good-failh
immunity.

Louisiana: No state legislation or direction guides pre-
hospital DNR orders. Therefore, no legal immunitv
exists for the prehospital provider who honors a DNR
order. No bill is under legislative consideration at this
time.

.Maine: No legislation or statewide protocol governs
prehospital DNR orders, but the matter is of significant
interest and aworking group addressing the issue is in
process. Curremlv. regional EMS systems mav have pro-
tocols to address prehospital DNR orders.

Maryland: While there are no statutes that specifically
address the prehospital setting, and there is no specific
immunitv for prehospital personnel who honor DNR
requests, there is a palliative care/hospice program in
place with general immunitv for health care workers
who honor the DNR request of terminally ill patients.
Massachusetts: No legislation has been passed which
authorizes prehospital DNR orders. No immunitv is
specified for prehospital providers regarding DNR
orders. A policv is being developed to honor advance
directives using a standardized form and wristband,
similar to Connecticut's.

Michigan: House Bill 5453 presently is under consider-
ation to authorize prehospital DNR orders. There cur-
rently is no other specified authorization or immunity
for prehospital DNR orders.

Minnesota: No legi. 'anon specifically authorizes pre-
hospital DNR orders. Living Will legislation exists
which is related to the issue. Mechanisms have been
developed on a regional basis to honor DNR orders
with phvsician signatures in the nursing home or per-
sonal residence. There is no specific legal immunitv for
prehospital providers who honor DNR orders.
Mississippi: No statute authorizes prehospital DNR
orders. Standardized written orders that are signed bv
the patient or surrogate and attending physician can
be honored. No specific immunitv is granted to prehos-
pital providers who honor the order and withhold
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resuscitation attempts.

Missouri: No statute specilicalh authorizes prehospital
DNR orders. Hospice orders can be accepted, but nnh
with concurrence of on-line medical control, Although
no immunitv is granted specifically to prehospital
providers who. in good faith, honor a DNR request, the
Missouri Public Dutv Doctrine does provide some pro-
tection for providers who are employed bv the gosern-
meiu.

Montana: The Living Will Act was revised in 1989 to
authorize prehospital DNR orders and to grant immii-
mtv to prehospital providers who honor them. "Com-
fort One" is a statewide program to standardize prehos-
pital DNR rules and protocols. A standardized form
and bracelet will be used to communicate DNR orders.
An educational video is used in both initial training
and recertification of basic and advanced prehospital
providers. The Montana Hospital Associaliou primarily
is responsible for administration of the svstem.
Nebraska: In February 1992. die "Rights of the Termi-
nally 1" Act was passed which authorized withholding
life-sustaining treatment based oil | terminally til
patient’s directive. Implicitly included are prehospital
providers, although 110 specific mention is made.
There is immimicv for heaith caie providers who act in
accordance with the Act. The exact implications for the
prehospital setting is unclear, and no standardized
mechanism is present for DNR orders in the prehospi-
tal setting.

Nevada: While there is no specific state legislation
which authorizes DNR orders in the prehnspiiai set-
ting, DNR policies are authorized at a local level. Stan-
dardized written forms are used. Updated review and a
physician signature is required. There is no specific
statutory goml-faith immunitv for prehospital
providers.

New Hampshire: A statute that took effect | January
1993 authorizes consideration of durable powers of
attorney and Living Wills in the prehospital setting. No
formal statewide mechanism is m place, although con-
sideration is being given to a standardized
form/bracelet system similar to Connecticut's.

New Jersey: No state legislation specifically authorizes
DNR orders in die prehospital setting. Local protocol
allows services associated with certain hospice, nursing
homes to honor DNR orders. There is no specific law
which gover. this practice. There is no specific immu-
nity for prehospital providers who honor such req.

New Mexico: Consideration is being given to amenta
ing the EMS Act to authorize DNR orders in the pre-
hospital setti ig. No standardized, statewide DNR mech-
anism is in effect, but some local systems have
protocols to honor DNR requests. No specific immu-
nity is granted to prehospital personnel, but immunitv
is granted to physicians, which mav extend to prehospi-
tal personnel.

New York: The state Public Health Law. Section 2960-
2977 sets forth guidelines and requirements for DNR
orders in th * prehospital setting and defines accept-
able actions n the event of surrogate decision-makers.
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nonhospitui orders, patient transfers anti other special
circumstances. Immunitv is granted to the provider
who honors acceptable orders in good faith.

North Carolina: A standardized form was developed b\
a multidisciplinary committee under the auspices of
the North Carolina Medical Society, An opinion bv the
state Attorney General authorized use of the form and
slated that EMS personnel would he free from liabilitv
if the form was used appropriately

North Dakota: While Living Will legislation e vists.
there is no specific authorization for prehospital DNK
orders. No uniform or official polio exists to itonoi
DNR requests m the prehospital setting.

Ohio: No legislation or standardized DNR mechanism
is m piace. Legislation authorizes Living Wills, hut pre-
hospital concerns are not addressed.

Oklahoma: Living Will legislation lias heen passed. Inn
no specific prehospital provisions have heen defined.
No standardized prehospital DNR system is in place,
pital provider. Do-not-resuscitate requests can he hon-
ored according to local or regional protocols. A stan-
dardized mechanism is being considered based on the
example of other states, such as Virginia.

Oregon: Given the current Living Will legislation, the
current opinion is that additional legislation is unnec-
essary to specifically authorize DNR requests m the pre-
hospital setting

Pennsylvania: There is no siauuorv authoritv for DNR
orders in the prehospital setting. Recent legislation has
been adopted to govern advance directives, but clue'
not address the special circumstances of the prehospi-
tal setting. No immunity exists for prehospital person-
nel who honor a DNR order.

Puerto Rico: While there is no current legislation that
specifically authorizes DNR orders in the prehospital
setting, there is a Uniform Rights of the Terminally IlI
Act and Uniform Determination of Death Act. Initial
consideration of the applicability of these acts to the
prehospital setting and the need for additional legisla-
tion began in August 1992

Rhode Island: A bill was passed which authorizes accep-
tance of DNR orders in the prehospital setting. It
became effective on 1January 1993. Development or a
system to implement DNR orders is under develop-
ment. A system utilizing written physician orders an.i
wristband identification is being considered. Good-
faith immunity for prehospital providers is part of the
legislauon.

South Carolina: No state law specifically authorizes pre-
hospital DNR orders, hut the state Medical Control
Committee is planning a multidisciplinary committee
to address the issue and develop a plan or legislation.
South Dakota: There is no legislative authorization or
consideration regarding prehospital DNR orders. No
standardized mechanism is in place or under consider-
ation.

Tennessee: The state EMS Board has established a su>
comniittee to resolve issue of prehospital DNR orders,
An amendment to the Living Will Act will he required.

October-December 1993

*Systems in place m Montana and Virginia are being
considered as models for legislation, procedures, and
materials. The amended legislation will provide immu-
nity

Texas: The Texas Natural Death Act authorizes Living
Wills and advance directives. Tins has been interpreted
to authorize prehospital DNR orders, although no spe-
cific mention is made of die prehospital setting. The
Natural Death Act grants immunitv to health care pro-
fessionals who honor advance directives in good faith.
Utah: A hill is being planned for presentation to the
1993 legislative session. A committee curreiiriv is work-
ing on the bill.

Vermont: The Living Will and durable power of attor-
ney statutes do inn address the prehospital setting.
Advance directives are accepted according to protocols
developed bv specific -vstems, or decisions are made to
terminate resti.scitaiive efforts in the emergency depart-
ment.

Virginia: Effective 1Julv 199*2. legislation went into
effect that audionzes prehospital DNR orders. A stan-
dardized EMS DNF ortn and wristband are used to
identify pa icnts. An extensive educational campaign
lias been undertaken regarding die svstem.
Washington: In March 1992 state legislation was passed
that .mtliorizes DNR outers m the prehospital setting.
There is specific legal immunitv for the prehospital
provider who honors a DNR order, Currently, no
statewide DNR mechanism is in place. A work group
has been formed to create a standardized svstem.

West Virginia: No state legislation curremlv authorizes
prehospital DNR orders. A bill is under development.
Currently, only hospice and nursing home orders can
be considered. There is no specific legal immunity for
prehospital providers who honor DNR requests.
Wisconsin: There is no state legislation which governs
prehospital DNR orders. .Similarly there is no immu-
nity for the piehospital personnel who might honor a
DNR request.

Wyoming: No statute authorizes DNR orders in the pre-
hospi.al setting. No bill is under consider.r.ion which
would authorize prehospital DNR orders.

Discussion

Wide variation in the legal authorization of prehospital
DNR requests are noted. Statewide systems commonly
use wristbands and an authorized, zritteii form. The
success of having DNR oatiencs acquire and wear wrist-
bands has not heen *
these programs decrease etlucai contnct. howocr. tr.is
system has been found to be acceptable both legally
and operationally in a number of states. Ensuring that
bracelets are distributed, obtained, and worn hv DNR
patients may present an administrative obstac e that is
not faced when regional svstems rely on a signed order
and family, friend, or nurse identification. The benefit
of assured identification by bracelet compared to iden-
tification hv the person at the scene intuitively seems
better and is an emerging trend. Wristbands are the
most common mechanism in standardized state poli-
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cies. Likewise, thev are common, but not universal, in
regional svstems. Manv local protocols allow r. written
DNR form alone to be honored.

Whether enabling legislation exists or not. whether
there is a statute, legal opinion, or silence, many emer-
gency medical sences have developed mechanisms to
honor DNR requests. The vast majority of states have
emergency medical services that have developed DNR
policies. Some specific state guidance must be offered
to ensure tiiat the mechanisms are sound legally. Fur-
ther. the EMS medical director should seek experi-
enced legal guidance. It is important that the medical
director also assure that the svstem will be opera-
tionally effective and not so complicated that it is
unwieldv. The medical director mav have to work to
publicize the system within the larger local medical
community, and will he tasked to educate the EMTs
regarding the DNR mechanism.

This survey did not anahv.e the relationship between
Living Will legislation and prehospitai DNR orders,
Although legislation increasingly is addressing prehos-
pital DNR orders, other advance directive legislation
has been passed more rapidlv. In 1991 alone. 24 states
either passed new advance medical directive laws or
amended existing statutes. In 1990, 18 states passed or
amended advance directive laws. All 50 states now have
some type of advance directive authorization in
place. 1L The most common ope is the Living Will. Liv-
ing Wills allow patients to specify- under what condi-
tions they would want care withheld or withdrawn. Liv-
ing Wills often are not applicable to the prehospital
setting, since it generally is not possible to know if the
directive is applicable or relevant. Such a directive
does not guarantee that a terminal condition exists
and might state onlv that 'in the event o f a terminal
illness, no life support should he instituted. Also,
durable powers of attorney ate being enacted bv an
increasing number of states. The applicability and
operational effect of such directives were not explored
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in this survev.

It is apparent that emergency medical services
(EMS' are challenged to develop legally acceptable,
operationally useful, meclicallv and ethicallv sound
mechanisms to honor DNR requests in the prehospital
setting. The success and difficulties of the current vari-
ety of mechanisms must continue to be explored. The
most recent Guidelines for Cardiopulmonary Resuscita-
tion and Emergency Cardiac Care discussed the issue
of 'No-CPR" orders ii.e.. DNR orders) in the prehospi-
tal setting.l it clearly is stated that EMS should have
provisions to identify- adults and children who have No-
CPR orders. No specific mechanism is endorsed. For-
mal orders sheets, identification cards, or bracelets
might he appropriate.

Am- mechanism must be sound operationally, legally,
and ethically. This is balanced with the administrative
and practical difficulties of implementation for wide-
spread use. The development of a policy for DNR
orders lor No-CPR orders) is not complete once the
legal and medical communities accept it. The real test
is successful implementation for the benefit of prehos-
pital patients. Patients must be given the opportunity
to take advantage of the prehospital DNR system. Pre-
hospital providers must be comfortable accepting the
orders, and be sophisticated enough to recognize when
attempts at resuscitation are warranted. Further, pre-
hospital personnel must interact compassionately and
sensitively with famiiv members. When these challenges
are met. the community will have a successful prehospi-
tal DNR mechanism.
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(NASEMSD "POSITION® STATEMENT
ON

EMS DO HOT RESUSCITATE ORDERS
(Approved October 27, 1993)

GUIDELINES FOR STATEWIDE IMPLEMENTATION OF EMS "DO NOT RESUSCITATE" (DHR)
PROGRAMS

PURPOSE

With the growth of hospice and home health care, more patients with
terminal 1illness are electing to avoid hospitalization until perhaps the final
stages of illness. Many of these patients, as well as others with advanced
chroniw illnesses, have decided, with the help and support or their attending
physicians, that they do not wish to be resuscitated in the event of cardiac or
respiratory arrest. However, as death draws near, well-meaning Tfamily or
friends, or perhaps the patient, may carl emergency medical services personnel
to transport the dying patient to the hospital; the prehospital providers who
respond to these calls may be the 1last medical persons to attend terminal
patients at home or in nursing homes. In many cases these calls to EMS personnel
are intended only to obtain transportation or comfort measures for the loved one.
However, unless the state provides statutory authority for EMS personnel to honor
a "do not resuscitate”"™ order, there may be a requirement for such personnel to
attempt resuscitation, regardless of the patient®"s wishes and the physician®s
directive.

Over the last ten or so years, there has been increasing attention paid to

issues such as "living wills", "advance directives", durable powers of attorney,
and "do not resuscitate” Orders, with most of the focus being on care provided
or withheld 1in an 1inpatient setting. The federal Patient Self-Determination

Actl, effective December, 1, 1991, has been the most comprehensive directive on
this issue to date.

More recently, the EMS community has focused on the appropriateness and
applicability of "do not resuscitate” orders in the prehospital or inter-facility
setting. "Guidelines For "Do Not Resuscitate"” Orders in the Prehospital Setting"”
were published by the American College of Emergency Physicians in o"ctober, 1988.:
This was the first comprehensive discussion of important provisions for EMS DNR
legislation and related EMS DNR order Forms. These guidelines were most helpful
to states as they began to formally address this issue.

Another important step was taken in addressing the sensitive issues related
to "do not resuscitate” orders in the field when the Emergency Cardiac Care
Committee of the American Heart Association published the current "Guidelines for
Cardiopulmonary Resuscitation and Emergency Cardiac Care", Part VIIl Ethical
Considerations for Resuscitation.3 These guidelines include a provision for
discontinuing CPR when a valid no-CPR order is presented to the rescuers.

Over the last five years there has been significant activity among the
states to develop and implement EMS DNR programs, including legislative changes,
where necessary. The mo3t recent review of current status of state policies in
this regard can be found in original research by James G. Adams, M.D.,
"Prehospital Do-Not-Resuscitate Orders: A Survey of State Policies in the United
States™, published 1in Prehospital and Disaster Medicine.4 As reported by Dr.
Adams, as of 1992, -eleven states had specific legislation authorizing the
implementation of EMS DNR orders, six had legal opinions or policies allowing
implementation of EMS DNR orders, and fourteen states had working groups and/or
legislation pending to address the 1issue.
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It is the intent of this document to collect some of the best features of
the statewide EMS DNR legislation and programs that have been implemented across
the country to date and to suggest key points that should be considered 1in
designing state legislation and developing and implementing EMS DNR programs and
protocols. It is further hoped that these guidelines might encourage more
standardization of certain features of the various statewide programs, such as
the information on DNR orders and bracelets, to foster reciprocal recognition and
honoring of such orders across state lines. It is recognized that this may not
be immediately possible, but it was felt that a proper foundation could be
established to build on in the future.

GUIDELINES FOR STATEWIDE IMPLEMENTATION OF EMS-DNR PROGRAMS

A comprehensive EMS "do not resuscitate” policy should be supported by both
the state medical society ana the state EMS lead agency. Wherever possible, it
should have statewide applicability toreduce confusion for the public and to
facilitate appropriate response, regardless of local jurisdictional boundaries.
In most states zt will be necessary, or at least desirable, <co provide for
legislative authority for such programs. Following 13 a review of recommended
elements for consideration in developing EMS DNR legislation.

EMS-DNR Legislation should:
1. Define the conditions under which an EMS DNR order can be considered;

2. Define what patients are eligible to be considered for an EMS DNR order;
it is recommended that eligibility be limited to patients with terminal
conditions and other patients for whom a physician has 1issued a DNR
order. This assures a medical determination of the appropriateness of
such orders.

2. Define which patient 1is competent do agree to such an order and define
a mechanism for determining a surrogate decision-maker in the event the
patient is not competent to do so;

4. Provide for this to be an informed decision made by the patient"s
physician, in consultation with the patient or surrogate.

5. Establishclear authorization for physicians to issue DNR orders;

6. Authorize EMS personnel to follow EMS DNR orders, on scene and inter-
facility;

7. Provide a clear definition of procedures to be withheld or withdrawn or
define the authority to develop such procedures.

8. Define the information that should be included in an EMS "do not
resuscitate” order and other EMS DNR 1identification items (if
applicable) and the authority for designing such forms, etc. These items
should be standardized on a statewide basis.

9. Establishperiodic review of EMS DNR order3 by a physician to assure
ongoing medical accountability. It is recommended that review be done
annually.

10. Define revocation process for EMS DNR orders at the scene of a medical
emergency.
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11. Provide immunity from liability for those who do or do nor carry ouc
an EMS DNR order, 1in good faith.

12. Provide that neither an EMS DNR order nor the failure of a person to
have one executed shall affect, impair or modify any contract of life
or health insurance or annuity or be the basis for any delay in issuing
or refusing to issue an annuity or policy of life or health insurance
or any increase of premium therefore.

Legislation to allow for prehospital application of "do not resuscitate"”
orders should be .incorporated with related legislation, such as a health care
decisions act or similarly titled sections that deal with advanced directives,

etc. In some cases, there are more general provisions for "do not resuscitate"
orders that may be honored by a full range of health care providers, including
EMS personnel. A good example of this is the Montana "Comfort One" Program.

A coalition to assist in the legislative initiative might include the state
medical society, hospital association, bar association, hospice association,
nursing home association, ACEP chapter, ACS chapter, ENA chapter, Fire & EMS
organizations, specialty medical societies, and the state AAR?.

EMS "Do Not Resuscitate"” Order - Authorization Forms

A single standardized statewide SMS DNR Order form that 1is easily
identifiable should be available for review by EMS personnel when they are called
to the scene of a "do not resuscitate"” patient. At a minimum, such form should
include the following information:

- A statement by the patient"s attending physician acknowledging that the patient
is in a terminal condition or is suffering from another medical condition, such
as an advanced chronic condition, from which recovery 1is not expected;

- A certification by the attending physician that (1) the patient is capable of
making an informed decision about providing, withholding or withdrawing a
specific medical treatment, or (2) the patient has a written advance directive
which directs life-prolonging procedures to be withheld under such circumstances,
or (3) the patient has executed an advance directive appointing an agent to make
health care decisions on his behalf, or (4) the patient has not appointed such
an agent by advance directive, but there 1is an authorized decision-maker;

- An expression of the patient®s wish that in the event of cardiac or respiratory
arrest that no resuscitation efforts be undertaken;

- Signature and emergency telephone number of the responsible physician;
- Signature of the patient or the patient®s authorized decision-maker;

- An issuance date and an expiration date. It is recommended that renewal be
required at least annually to allow for review of the patient®s medical prognosis
and the decision to withhold resuscitation.

Distribution of SMS DNR forms should be limited to health care providers
and the execution of such forms should be Ilimited to the patient®"s attending
physician. It is recommended that the original of the form be distinguishable
from copies and that only the original be honored for purposes of withholding

resuscitation.
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Other EMS-DNR Identification Items

Some other wunique forms of identification of DNR status, 3uch a3 wallet
cards, bracelets or necklaces, may be used in addition to the official EMS DNR
Order to facilitate r- rognition of a DNR candidate. This 1is especially helpful
when there is no one at the scene who knows the location of the SMS DNR form.

There are several types of bracelets or wrist bands 1in use across the
country for this purpose. For example, Montana uses a "Comfort One" bracelet,
which 1is actual jewelry with the unique "Comfort One"™ symbol. California has
adopted the "Medic Alert" bracelet, with special DNR instructions. Virginia and
several other states use a white hospital-type wrist band with the "Star of Life"
and "EMS-DNR"™ printed in blue. As of this writing, the use of the Star of Life
for this purpose 1is 3till under consideration by the National Highway Traffic

Safety Administration (NHTSA).

It is recommended that any such bracelet or similar identification item
include (1) information which identifies the patient, (2) the physician®s name
and phone number, 1if possible, and (3) the expiration date of the order. There
should be a long-range goal of achieving as much standardisation of EMS DNR forms
and bracelets as possible among the states to facilitate movement of patients

across state lines.

Statewide EMS "Do Not Resuscitate" Protocols

Standardised statewide protocols should be developed to guide EMS response
to this special category of patients. Such protocols should, at a minimum,
address the following aspects of response:

- Initial Assessment and Intervention

- Verification of Patient ID for DNR

- Resuscitative Measures to be Withheld or Withdrawn
- Comfort Care or Palliative Care Measures

- Documentation

- Special Considerations

The medical treatments to be withheld or withdrawn should be clearly

articulated. A "do pot resuscitate” order should indicate that in the event of
cardiac or respiratory arrest cardiac resuscitation measures should not be
initiated, or, if they have been initiated by another person, such measures
should be withdrawn. Measures to be withheld might include cardiac compression,

endotracheal intubation or other advanced airway maneuvers, defibrillation,
cardiac resuscitation medications, and artificial ventilation.

Other medical therapies that might be medically indicated Bnould not be
withheld. Likewise, comfort care measures that might be undertaken to ease the
patient®"s suffering snould be addressed. These comfort care measures might
include oxygen, suction, positioning for comfort, pain medications, and control
of bleeding. It should be emphasized that an authorized EMS DNR order does not
mean do not treat the patient or do not care. It indicates that there is a more
appropriate and compassionate way to aid this patient than the traditional

approach.

Special considerations ahouid include discussion of under what conditions
an EMS prov®".der should not execute a "do not resuscitate" order. If there is a
major confrontation with family members or others present, it may be best to
perform normal resuscitative measures. Any difficult or confusing situations
could be aided by contacting the EMS Medical Director. It should be clear that
if there is any doubt about the 1identity of the patient or the validity of the
DNR order, providers should always err on the side of attempcing resuscitation.



NASEMSD Position Paper

Comprehensive Education Program

Any new program of this consequence certainly needs to be thoroughly
explained to all concerned. Initial planning should include provisions for a
comprehensive education program for at least the following people and
organisations:

- AlIl EMS providers, EMS instructors, and EMS medical directors

- Physicians, including component and specialty medical societies

- Other health care providers and institutions, 1including hospitals,
nursing homes, hospices, home health care agencies

- Attorneys (especially those involved in elder law) ana clergy

- General public

A clear and concise video tape presentation can be very helpful for EMS
agencies and their personnel. Your state medical society probably has a periodic
journal or newsletter that could be used to communicate with physicians. A press
conference and corresponding video news release is an excellent way to introduce
such a program to the general public. In addition to the above, individual
physicians should thoroughly discuss with any patients for whom a DNR order is
being considered, or their family members, the implicaticns of the order and how
the EMS system could be expected to respond.
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