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A L A S K A  C O U N C I L  O N

OF ALCOHOL AND DRUG ABUSE, INC.

February 15, 1994

Representative Cynthia Toohey.
House of Representatives 
State Capitol, Room 104 
Juneau, AK 9980.1-1182

Dear Representative Toohey,

Thanh you for informing me about C.S. House Bill 299 draft dated 
February 11, 1994. The data you are about to read comes from the Robert 
Wood Johnson Foundation report dated October 1993. Prepared by the 
Institute for Health Policy, Brandeis University entitled £u&ata7ice Abuse 
the Nations Number One Health Problem, Key Indicators for Policy, I am 
in support of this bill for the following reasons:

Adolescent is a period of experimentation with substance use and 
teenagers are particularly at risk for being involved with alcohol and 
drug related vehicle injuries.

Traffic crashes remain the single greatest cause.of death among 
American youth and young adults and almost half of all traffic fatalities 
are alcohol-related.

Diverse efforts under way in communities across the country including 
prompt license suspension sobriety police checks, zero tolerance for 
underage drivers and public education have had an impact on alcohol 
impaired' driving decline.

The public supports stringent sanctions against driving while 
intoxicated and according to a national poll would like to see tougher 
enforcement1 of drinking1 age laws . (64%) automatic license suspension 
for the first offense (89%) and automatic confiscation of plates for the • 
second offense (89%).
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• Alcohol in any quantity is a risk factor for young drivers and nearly 40% 
of 16 to 19 year old drivers in alcohol involved fatal crashes had a B.A.C. 
level under 0.10%.

* Early use is related to later problems. By the eighth grade 70% of 
adolescents have consumed alcohol.

The above statistics show that any intervention we create as a community 
for young people will save many lives. Tougher lawa and higher prices on 
alcohol and tobacco have proven to be effective deterrents for substance use 
and abuse among young people.

I.wish you success in getting House Bill 299 approved. If there is anything 
that I can do to help, please feel free to call me.

Sincerely,

Josepti JJuviatteO' 
Executive Director

/JDM
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A l a s k a  A s s o c i a t i o n  C h i e f s  o f  P o l i c e

February 15, 1994

Representative Cynthia Toohey 
Room 104
State Capital Building 
Juneau, Alaska, 99801-1182

Dear Representative Toohev:

On behalf o f  the Alaska Association o f Chiefs o f  Police I would like to o ffe r our 
support fo r CSHB 299 (work draft o f 2 /11/94 ).

The number o f  teenagers killed while drinking and driving is an endless and ever 
increasing tragedy in today's society, In Alaska, where the illegal use o f drugs and 
aicohoi by minors is significantly higher than ocher pans o f the country, the number o f 
dysfunctional teens seems to be growing at an alarming rate.

The standard law enforcement approach o f  arrest and incarceration for possession or 
consumption has not solved or reduced this grov/ing problem. (In the case o f teens 
under the age o f  eighteen (18 ) it is simpiy a ride home with a later court appearance.) 
Education and counseling, along with innovative incentives is the on ly hope for 
reducing this behavior. Revocation o f a minor's drivers license fo r any illegal 
possession or consumption, regardless o f  whether a vehicle was involved, is an 
extremely innovative approach to a very old problem. Because driving is such a 
cherished past time with most young people, the threat o f  losing this privilege may be 
the catalyst needed fo r some to fina lly "just say no".

I f  we can be o f any assistance in the passage o f  this bill please let me know.

Very tru lvyou rs ,
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S ta te C ap ito l
Jun eau , A K  9 9 8 0 1 - 1 1 8 2

D ea r R ep re sen ta t iv e  T o o h e v :

T hank  you  fo r  send ing us the latest d ra ft o f  H B  299 . O u r 
o rg an iza tio n  fu l ly  supports the "U se It - L ose  It" 
a d m in is tra t iv e  re voca tion  c f  m in o rs ’ p e rm its  and licen ses . 
W e  be lieve  this w ill be a ve ry  cost e ffe c t iv e  to o l fo r  law  
e n fo rc em en t and m ore im p o rta n t ly , w i ll p ro v id e  ou r young 
p eop le  w ith a reason  not to d rin k  and use o th e r d rugs.

I f  there is one thing teenagers have in c om m on , it is that 
they are a ll an x iou s  to have a d rive rs  licen se . The threat o f 
lo s in g  it sh ou ld  m ake them think tw ice about tak ing  a d rink .

W e  are a lso  in terested  in in co rp o ra tin g  a .0 0  B A C  fo r  those 
under 21 yea rs  o ld . I f  it is p oss ib le  to amend this b ill to 
in c lud e  that p ro v is io n , we w ou ld  app rec ia te  it. W e w ill 
con tinue to advoca te  fo r  it in any case.

T h an k  you  fo r  being respon sive  to o u r suggestions fo r  
changes to y o u r b il l. I f  there is anyth ing  e lse we can do to 
he lp , D lease le t us know . L ynda Adam s w ill be back in the 
o f f ic e  next w eek and w i ll be happy to answ er any questions 
you  may have .

a

S in c e r e ly ,

L J - U l  c : / F  'Cie+s- ;

Cheri D av is ,  
D e v e lo p m e n t  D irec to r
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D e a r  R ep re sen ta tiv e  T o o h e y ,

T he  A la s k a  Peace O ff ic e rs  A ssoc ia tion  suppo rts  H B  2 9 9 . W e 
fe e l that d rin k in g  and d riv in g  under the in f lu e n c e  o f  d rugs o r 
a lc o h o l con tinues to be a m atter o f  g rave con ce rn  to  the c itizens 
o f  A la s k a . P e op le  have com e to u nd e rs tand  and  re a liz e  the 
h igh p rice  we pay fo r  such excesses. F in a l ly ,  a ttitudes tow ard  
underage d rin k in g  and d riv in g  are b ecom ing  m o re  c r it ic a l. I t  is 
no lo n g e r  a " r ite  o f  passage" fo r  a y ou ng  p e rson  to  consum e 
a lc o h o l.

W e ag re e w ith  the in te n t o f  th is  le g i s la t i o n — to thw a rt 
unde rage  d r in k in g  by lim it in g  th e ir p r iv i le g e  to  d r iv e  i f  they 
possess o r con sum e a lc o h o l. The lo ss  o f  th is p r iv i le g e  w i l l act 
as a strong  de te rren t to such acts.

S in c e re ly ,

l i c h a e l' A . G rim es 
S ta tew id e  P re s id e n t 
A la sk a  Peace O ff ic e rs  A ssoc ia tion
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Hep. Tconey 
State Capitol
Hm 4-C4
Juneau, AK 998C1-11S2 

.HE: "Hall t299 - Use I:

Dear Heoreser.ta tive Tconey:

The Anchorage Chapter of Mothers Against Drur.k Driving supports the 
legislation to establish immediate license revocation for these 
juveniles who use controlled substances or consume alcohol.

Administrative license revocation has proven affective in reducing 
Driving Uncer the Influence offenses. It is constitutional, the u. S. 
Supreme Court, in "Mackev vs. Mcntrym: 1612,2620-21 (1979), has 
recognized that suspension of a drivers license prior to an admin­
istrative hearing is r.ct a violation of due process so long as 
provisions are made for a swift post-suspension hearing.

MACD notes that an overloaded court system too often delays the 
judicial response to juvenile consumption or possession of a controlled 
substance. While awaiting their court date, many continue their actions 
with sometimes fatal results. On Labor Day, 1966, three (3) young 
people in Worcester County, Massachusetts, -were killed by a 19-year old 
drunk driver who had been allowed to keep his license, even though he 
had more than .10% on a breath test a few days before. MADD chapters 
in Massachusetts united to help -write a tough drunk driving bill in 
Massachusetts which became effective the following year.

The NHTSA, 1993 report on Drinking, Driving and other Drugs states 
that moe than 43% cf all 16- to -20 year-old death3 result from motor 
vehicle crashes. About half of these fatalaties were alcohol-related 
crashes. Estimates are that 2,314 teenagers 16-20 years old died in 
alcohol related crashes in 1992.

MODIFYING



2417 Tongass Ave, “ 114 
Ketchikan, AX 99901 
Apr iI 6, 1Q c 4

Reprssentat Ive Cynthia Tbohey 
Alaska State Legislature 
State Capitol, Room 104 
Juneau. AX 99801-1,182

Dear Representative T o o h e y :

I am writing this letter on behalf cf Alaskans For Drug-Free
Vou th , the K e t c h  ikan Haver's Task R o m e  o n ?ubscance Abuse ,
ancl on behalf of the Governor's Advisory Boara on Alcoholism 
?.nd Drua Abuse in support cf passage of HB2°9, Revocation cf 
Drivers License of Minor for AI coho 1/ D r u g s . A i ! three of 
these entities are concerned about the impact alcohol and 
other drug use is having on the youth cf Alaska. All three 
groups support this legislation as an effective tcci to curb 
adolescent drug/alcohol use.

Administrative drivers license revocation has proven an 
effective tool in reducing underage drunken driving and 
other related offenses in states that have enacted similar 
legislation. The other important feature cf this 
legislation as also been reported effective in states such 
as Arizona, Minnesota, Mcrth Caroline, Oregon. Utah. 
Wisconsin and the District of Co 1umbia--that is the adoption 
of zero-tclerancs laws for youth. These states consider 
teenagers legally impaired after the first drink, regardless 
of the actual alcohol level In their blood.

Administrative License Revocation has proven effective 
because drivers who are arrested and have their licenses 
revoked are less likely to drink and drive again, and more 
importantly, administrative license revocation discourages 
teens from driving while Impaired because they worry about 
losing their drivers license. The risk for drivers under 21 
is greater at lew alcohol Impairment levels than for older 
drivers. Studies also show that zero tolerance laws leading 
to the loss of a driver's license can reduce total 
a I coho 1-re 1 a ted fatalities. A zero tolerance law also 
complements existing State laws prohibiting alcohol sales 
and service to youth.

House Bill 299 will reduce the cost of impaired driving, has 
definite health and safety benefits of lower BAC levels for 
minors, and conveys a reinforcing statement that prevention 
works. Please support passage of HB 299.
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MOUSE OF R EPR ESEN TA TIV ES

SPONSOR STATEMENT

April 19, 1994

TO: Senator Robin Taylor, Chairman, Senate Judiciary Committee 

FROM: Representative Mike'TJavarre

SUBJECT: House Bill 302, An Act excluding certain spoi'ts officials and certain 
recreational activities from workers' compensation coverage.

House Bill 302 offers a solution to recreational sponsorship by saying that as long as 
the participation is voluntary and not a condition of employment then no workers' 
compensation liability extends to the employer/sponsor.

Recent interpretations of law have placed generous Alaskan employers in jeopardy 
concerning team sponsorships. Recreational activities funded by an employer, 
according to court interpretation, implies liability for injury that occurs while the 
employee is participating in an optional recreational activity. For example, an 
employer supplies uniforms, umpiring fees, field rental fees or other team related 
items, the courts have treated that involvement as an employer-sanctioned activity. 
The result has been that many employers are reluctant to increase their risk and 
legal exposuie for a recreational activity and are less likely to r pport recreational 
leagues throughout Alaska.

House Bill 302 passed the House Labor & Commerce Committee on February 24th 
with four do pass recommendations.

House Bill 302 passed the House State Affairs Committee on March 24th with four 
do pass recommendations.

House Bill 302 was waived from House Finance Committee on March 25t.h, because 
there is no financial impact to the State.

House Bill 302 passed the House on March 29th 38-0.

Thank you for your consideration.

SPONSOR STATEMENT
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APPENDIX—Continued
Villages' subsistence life styles would be 
minimally affected by the Cascaden dispos­
al. There was a reasonable basis for the 
decision by DNR to hold the land disposal 
at Cascaden. The decision was not unrea­
sonable. arbitrary, or an abuse of discre­
tion. The Decision of the DNR is hereby 
affirmed.

DATED at Fairbanks. Alaska, this 24 
day of May, 1990.

/s/ Richard D. Saveli 
RICHARD D. SAVELL 
Superior Courc Judge

Judi j. LeSUER-JOHNSON, Appellant, 
v.

ROLLINS-BURDICK HUNTER OF 
ALASKA and National Union Fire 

Insurance Co., Appellees.
No. 3681.

Supreme Court of Alaska.

April 12, 1991.

Employee who was injured while play­
ing softball on employer-sanctioned team at 
employer-provided field sought workers' 
compensation benefits. The Workers' 
Compensation Board awarded benefits and 
the Superior Court reversed and remanded. 
On remand, the Board denied benefits and 
appeal was taken. The Superior Court, 
Third Judicial District, Anchorage, Ralph 
Stemp, J., affirmed and employee appealed. 
The Supreme Court held that employee was 
entitled to benefits.

Reversed and remanded.

1. Workers' Compensation ®=664
Employee who was injured while play­

ing softball on employer-sanctioned team at

field rented by league to which employer 
paic money for ball field rental was enti­
tled to workers' compensation benefits. 
AS 23.30.265(2).

2. Workers' Compensation <2=664
Portion of workers' compensation stat­

ute defining "arising out of and in the 
course of employment'1 with regard to em­
ployer-sanctioned activities at employer- 
provided facilities is not limited to remote 
job sites as statute is written. AS 23.30.- 
265(2).

Chancy Croft, Anchorage, for appellant.

Patricia L. Zobel, Deirdre D. Ford. Sta­
ley, DeLisio, Cook & Sherry, Anchorage, 
for appellees.

Before MATTHEWS, C.J., and 
E.ABINOWITZ, BURKE, COMPTON and 
MOORE. JJ.

OPINION 

PER CURIAM.

[1] Appellant Judi LeSuer^Johnson (Le- 
Suer) was injured on June 4, 1986, while 
playing softball at an Anchorage ballpark 
for the Rollins-Burdick Hunter (RBH) 
team against an "insurance league" oppo­
nent. The injury occurred after work 
hours, on a field rented by the insurance 
league. LeSuer,. an employee of RBH, 
filed a claim for workers' compensation, 
alleging that the injury arose out of and in 
the course of her employment. An Alaska 
statute enacted in 1982 defines "arising out 
of and in the course of employment” to 
include

empioyer-required or supplied travel to 
and from a remote job site; activities 
performed at the direction or under the 
control of the employer; and employer- 
sanctioned activities at the employer-pro­
vided facilities; but excludes activities of

CASE LAW
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a personal nature away from employer- 
provided facilities.

AS 23.30.265(2).
LeSuer's argument that her injury arose 

out of and in the course of her employment 
is based on her employer's connection to 
the softball team. RSH provided balls, 
bacs. T-shirts and caps for the team mem­
bers. It paid 3250 to the league's organiz­
ers who rented the bailfield and purchased 
bases. RSH encouraged its employees to 
either play on the team or attend the game 
as spectators. In her ; o d  interview LeSuer 
was asked if she played softball and if she 
would like to piay on the company team. 
She stated that joining the team was volun­
tary, but she personally felt pressured to 
piay by co-employees who wanted to be 
sure that RBH had enough players to field 
the team each week.

The Workers' Compensation Board found 
for LeSuer. The board concluded that par- 
dcipacion on the softbail team was both 
empiover-sanctioned and that it occurred at 
an employer-provided facility:

We find RBH gave support and encour­
agement for their employees to partic­
ipate on the team. 3v paying the league 
fee, providing part of the uniform, pro­
viding bats and balls and permitting em­
ployees to perform activities such as 
picking up the T-shirts and hats as part 
of their work duties RBH sanctioned the 
activity.. ..

Next we consider whether the injury 
occurred at an employer-provided facili­
ty. Defendants argued that the injur/ 
was not on Employer's premises. How­
ever, the legislature chose to use the 
term "facility" and not premises. We 
find this terminology distinction is impor­
tant. Thus the injury does not have to 
occur on an employer’s property to be 
compensable.

The term "provide" is defined in Web­
ster at 1144 as "to make available, sup­
ply, afford; furnish with ” We find
that paying the league fee RBH made 
available to its employees a fieid on 
which to play softball. We conclude that

266 (AJaska 1991)
the softball game was at an empioyer- 
provided facility.
RBH appealed the board’s decision to the 

superior court. The court held chat where, 
as here, a remote job sice was not involved, 
a four-part test rather than the two-part 
cest set out in the statute was appropriate. 
The court stated:

The criteria analyzed in Larson, l.A The 
L a w  o f  W o r k m a n 's  C o m p e n s a t io n  
§ 22.24(aHf), for determining whether 
an injury on a company team is compen­
sable are the appropriate factors to 
weigh in deciding this case. They are 
primarily the time and place of the recre­
ation, che degree of the employer initia­
tive and encouragement, che financial 
support and equipmenc furnished, and 
the benefit to the employer.
The court remanded this case to the 

board for an analysis using these factors. 
On remand, the board found in favor of 
RBH with one member dissenting.

LeSuer then appealed to die superior 
court, which affirmed the board’s decision 
on remand. LeSuer now appeals this deci­
sion.

[2] In our 'new, the first decision of the 
board was correct. That portion of AS 
23.30.265(2) which pertains to employer- 
sanctioned activities at employer-provided 
facilities is noc limited to remote job sites 
as the statute is written. If the legislature 
had intended such a limitation it could have 
easily been expressed. The board's conclu­
sions that playing for the RBH softbail 
team was employer-sanctioned and that the 
injury occurred at an ernpioyer-provided fa­
cility are supported by substantial evi­
dence.

For the above reasons, the decision of 
the superior court is REVERSED and this 
case is REMANDED to reinstate the first 
decision of the board.
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In c r im in a l cases, when a person is convicted  o f  a c rim e and 
there are c ircum stances in m itig a tion  o f  pun ishm en t, o r when ju s tic e  
w ou ld  be p rom o ted , the cou rt has the op tion  o f  suspend ing 
im pos ition  o f  sentence. W hen this occu rs, no sentence is im posed . 
In stead , the de fendan t is p laced  on p roba tion  fo r  a p e riod  o f  tim e, 
sub jec t to reasonab le  cond ition s . I f  the de fendan t does not c om p ly  
w ith  the cond ition s  o f  p roba tion , the C ou rt has the op tion  o f  re vok in g  
p ro b a tio n  and im pos ing  sentence . I f  p roba tion  cond ition s  are 
sa tis fied , sentence is neve r im posed  and at the end o f  the 
p ro b a t io n a ry  p e r io d  the u n d e r ly in g  ju d gm en t is vacated .

U n d e r ex is ting  law , the p rob a tio n a ry  p e riod  a v a ila b le  to  a cou rt 
w hen suspend ing  im po s it io n  o f  sentence can not exceed  the am oun t 
o f  time the de fendan t cou ld  be sentenced to ja i l .  F o r  e xam p le , C lass 
A  m isdem eanors ca rry  a po ten tia l o f  up to a yea r in ja i l .
A c c o rd in g ly , suspended im pos ition  o f  sentences in cases in v o lv in g  
c la ss  A  m isdem eanors cou ld  in v o lv e  p roba tion a ry  p e riod s o f  up to a 
y ea r. Th is lim ita t io n  o f  p rob a tion a ry  periods is reasonab le  in a lm ost 
a l l c lasses o f  o ffe n se s .

The c rim e  o f  d is o rd e r ly  conduct, h ow eve r, poses a p ro b lem .
T h is  is because it carries a p o ten tia l ja i l  term  o f  on ly  10 days. W ha t 
this means is that the cou rt, when suspend ing im po s ition  o f  sentence, 
is lim ited  to a p roba tion a ry  pe riod  o f  but 10 days, w hich  is 
m ean ing less . D is o rd e r ly  C onduct is a C lass B m isdem eanor. O ther 
C la ss  B m isdem eanors ca rry  a po ten tia l ja i l  term  o f  but 9 0  d ays , 
w h ich  means that p rob a tion  when im position  o f  sentence is 
suspended is lim ited  to o n ly  9 0  days. D epend ing  on the 
c ircum stances , even  9 0  days m ay not be su ffic ien t.

D is o rd e r ly  C onduct and o th e r C la ss  B m isdem eanors are ve ry  
m in o r o ffe n s e s , o ften  in v o lv in g  y o u th fu l, f irs t- t im e  o ffe n d e rs . These 
o ffe n d e rs  are the ve ry  p eop le  fo r  w hom  the suspended im p o s it io n  o f  
sentence statute was in tended . It  th e re fo re  is d es irab le  to have 
suspended  im p o s it io n  o f  sentence a v a ila b le  in D is o rd e r ly  C ondu c t

SPONSOR STATEMENT



and other Class B misdemeanor cases. However, it also is desirable to 
permit the court to impose a reasonable period of probation. Ten 
days in Disorderly Conduct cases is just not long enough to have any 
meaningful effect on rehabilitation or for monitoring the defendant's 
behavior. Similarly, 90 days probation in other Class B misdemeanor 
cases, depending on circumstances, may be too short a period.

CS H B  313(JUD) cures this problem by permitting probation of 
up to one year when suspending imposition of sentence in all Class B 
misdemeanor cases, including Disorderly Conduct cases. This period 
is not mandatory. Sentencing judges retain die discretion to impose a 
shorter period where warranted. However, CS H B  313 (JUD) grants 
sentencing judges the flexibility of imposing probation of up to a 
year when suspending imposition of sentence in Class B 
misdemeanor cases if they deem it advisable. No other substantive 
changes are intended in the law.

This bill, as discussed above, affects only the permissible 
probationary period when suspending imposition of sentence in Class 
B misdemeanor cases. Class B misdemeanors are the least serious 
criminal offenses in the State of Alaska. A  non-exhaustive sample of 
Class B misdemeanors includes the following: Theft in the Fourth 
Degree (AS 11.46.150); Criminal Trespass in the Second Degree (AS
11.46.330); Disregard of a Highway Obstruction (AS 11.46.460); 
Criminal Mischief in the Fourth Degree (AS 11.46.486);
Impersonating a Public Servant (AS 11.56.830); Disorderly Conduct 
(AS 11.61.110); Harassment (AS 11.61.120); Obstruction of Highway 
(AS 11.61.150); Misconduct Involving Weapons in the Fifth Degree 
(AS 11.61.220); and, Misconduct Involving Controlled Substance in 
the Sixth Degree (AS 11.71.060). As indicated, this list is not 
exhaustive.
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HOME:
38-12 CHICHAGOF LOOP 
EAGLE RIVER. AK 9957? 
PHONE (9071 694-7943

DURING SESSION:
STATE CAPITOL 
JUNEAU. AK 99311 
PHONE (907) 465-3777

R e p r e s e n t a t i v e  P e t e  K o t t

S E C T IO N A L  A N A L Y S IS  
C S  H B  3 1 3 (J U D )

S e c t io n  1 :
T h is  section o f  CS HB 3 1 3 (J U D ) amends AS 1 2 .5 5 .0 8 5 (a ) to 

p e rm it ju d ic ia l o ffic e rs  to suspend im position  o f  sentence in c rim in a l 
cases fo r  the m axim um  period  o f  time that incarce ra tion  cou ld  be 
o rd e red  o r fo r  a period o f  one year, w h ichever is g reater. B e fo re  this 
change , c r im in a l defendants c ou ld  rece ive  suspended im po s ition  o f  
sentences o n ly  up to the m axim um  period  o f  time they cou ld  be 
sen ten ced  to im p risonm en t.

w

jk g ii .p jp .
T h is section  is an am endm ent c on fo rm ing  A S  1 2 .5 5 .0 8 5 (c ) to 

the change made in Section 1 o f  this b i l l ,  thus perm itting  the C ou rt to 
re v o k e  p rob a tion  and im pose sentence du ring  the en tire  pe riod  o f  
p ro b a tio n  o rd e red  c on com itan tly  w ith a suspended im pos ition  o f  
s e n te n c e .

S&CliQII 3 :
Th is section  makes it c le a r that the above d iscussed 

am endm ents ap p ly  o n ly  to c rim es com m itted  on o r a fte r the 
e ffe c t iv e  date o f  the Act.

SECTIONAL ANALYSIS
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F ISC A L  N O TE
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( T t c x t t a o o j  o I D cdiin)

1002 Fedeal Rccapn
1003 Gr Mates
1004 GF

1005 Gr;? : ogram Rearing

1006 GF/MH7IA 
Other

ANALYSIS: (Atn rn  x jc o m ic  pxgs if  acccsrxry)
Pro baa on Officen do not jupcrviac nnsdcmcanxnn. Any change in length cf SIS for a misdemeanor would have no impact on the 
dcnaroneata regional probation offices.

Diane SchenJeer. Special Auutant

Office of cat Commiiiioi 2 /1 /9 4
Approved by Commiaioncc 
A g e n c y :

2 /1 /9 4
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Ren. Kott
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S T A T E  O F  A L A S K A
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Revision Date:    Dept. Affected:
Title: "An act relating to suspension of imposition BRU:

Pnhlir Rafpty

Alaska State Troopers
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Sponsor:

Requestor: H. JUD
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EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
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* ; Rog»r» CeWesyslwno of 
Alaslu*, hw.
P.O. Box 873107 
WosSla, Alaska 
99687-3107

G B H S

Tel: (907) 373-2288 
Fay: (007) 375-8888

January 20, 1994

Representative Brian Porter 
House of Representatives 
State Capito]
Room 122
Juneau, Ak. 99801-1182 

Dear Hr. Porter:

I am taking this opportunity to extend Rogers Cablesystems support of 
House Bi]l 315.

1 commend you and Hr. Larson on your effort to clarify and amend the 
law in regards to Theft Of Subscription Cable Service. Theft of 
cable service has become a much loo common problem. In our 
industry's effort to combat this problem, it has become a large 
expense in the operation of a cable company through the development 
and installation of security procedures such as scrambling devices 
and placement of set top converters.' Cable theft has roc only made 
it more expensive for our customers, it has greatly detracted fron 
our ability to make cable service more compatible with our customer's 
home video equipment.

It is through the passage o f legislation such as House Bill 315 and 
the efforts of officials such as yourself, that will send a clear 
message to the public that theft of cable service is a crime and that 
it will not be tolerated. It will also provide us, along with the 
cooperation of l o c a l law enforcement, the ability to successfully 
prosecute those individuals who would persist in engaging in this 
c r i m i n a l  b eh a v io r .

I thank you for your efforts and extend an open invitation to call on 
me to assist in any way I can. Please feel free to contact me at 
373-5026.

S incercly,

'Kevin Sheridan 
General Manager

LETTERS OF SUPPORT
I
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A l a s k a n  C a b l e  N e t w o r k  I n c

R e p r e s e n t a t i v e  B r ia n  P o r t e r
S t a t e  C a p i t a l
J u n e a u ,  AE 9 9301«1182

J a n u r a r y  2 0 ,  1994

D e a r  R e p r e s e n t a t i v e  P o r t e r ;

As t h e  D i s t r i c t  Manager oC t h e  s e c o n d  l a r g e s t  c a b l e  o p e r a t o r  i n  
A l a s k a ,  p l e a s e  l e t  i t  b e  knovn t h a t  I ,  on b e h a l f  o f  A la s k a n  C a b le  
N e tw o r k ,  f u l l y  s u p p o r t  y o u r  House B i l l  Ho 3 1 5 ,  c o n c e r n i n g  t h e  
s e c t i o n s  t h a t  p r o v id e  f o r  c r i m i n a l  a c t i o n  b e i n g  t a k e n  a g a i n s t  a 
p e r s o n  o r  p e r s o n s  s t e a l i n g  s u b s c r i p t i o n  c a b l e  s e r v i c e .

I f  I  ca n  b e  o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  l e t  me know.

s i n c e r e l y ,

J e r r y  P arX er  
D i s t r i c t  M anager

3161 CHANNa DRIVE • SUITE 1 * JUNEAU. ALASKA 90801 * (907) 58&3320



February 4,1994

The Honorable Brian Porter 
Alaska State Legislature 
State Capital Building 
Juneau, Alaska 99801 -1182
Dear Representative Porter;
Prime Cable o f Alaska would like to inform you tkai wc arc in full support o f HB 315 
relating to the unauthorized us o f or unauthorized interference with transmission and 
delivery of subscription cable services; and amending the definition o f the offense o f theft 
o f services and the penalties for its violation. Prime believes that the Bill in its current 
form will do much to control the dissemination and trafficking o f these electronic theft 
devices and combat the sc-offlaws who arc unfairly reaping financial gain at the expense 
o f  everyone from the producer to the local distributor o f this copyrighted programming. 
The work that you and your staff have done on this legislation is greatly appreciated by 
not only the employees here but also by the many honest subscribers who have called us 
to complain about the unfairness o f their subsidy o f this type o f criminal behavior.
Thanks again for your help.

Sincerely,

Vice President of Operations

3 15 1  F A IR B A N K S S T R E E T  •  A N C H O R A C E . A L A S K A  99503 *  {WT) 5M -2400



A l a s k a  C a b l e  t e l e v i s i o n  A s s o c i a t i o n

'

Received
•!'VI I i isst

J a n u a r y  6 ,  1994

T h e  H o n o r a b le  B r ia i  P o r t e r  
A l a s k a  S t a t e  L e g i s l a t u r e  
S t a t e  C a p i t o l  B id g .
J u n e a u ,  AK 9 9 8 0 1 -1 1 8 2

D e a r  R e p r e s e n t a t i v e  P o r t e r :

On b e h a l f  o f  t h e  e n t i r e  m e m b e r s h ip  o f  t h e  A l a s k a  C a b le  
T e l e v i s i o n  A s s o c i a t i o n  ("ACTA"), I  w o u l d  l i k e  t o  t h a n k  y o u  
f o r  y o u r  e f f o r t s  i n  h e l p i n g  u s  p r e p a r e  s t r o n g e r  " T h e f t  o f  
S e r v i c e "  l e g i s l a t i o n .

T h e f t  o f  S e r v i c e  w i t h i n  t h e  c a b l e  t e l e v i s i o n  i n d u s t r y  
h a s  b e c o m e  a n n u a l l y ,  . a $ 4 . 7  b i l l i o n  d o l l a r  m o n s t e r !  As y o u  
k now , A l a s k a  i s  n o t  immune fr o m  t h i s  p r o b l e m .  C a b l e  
t e l e \ i s i o n  o p e r a t o r s  from t h r o u g h o u t  t h e  s t a t e  d e s p e r a t e l y  
s e e k  s t r o n g e r  c r i m i n a l  and c i v i l  p e n a l t i e s  f o r  t h i s  h i g h - t e c h  
t h i e v e r y .  We c a n  no l o n g e r  a l l o w  h o n e s t ,  p a y i n g  s u b s c r i b e r s  
t o  c o n t i n u e  t o  s u b s i d i z e  t h e s e  i l l e g a l  a c t i v i t i e s .

I t ' s  im p o r t a n t  t o  n o t e  t h a t  t h e r e  a r e  m any e x a m p le s  o f  
u n a u t h o r i z e d  a c c e s s  t o  c a b l e  t e l e v i s i o n  s e r v i c e s .  The m o s t  
common, o f  c o u r s e ,  i s  t h e  d i s t r i b u t i o n  o f  i l l e g a l  c o n v e r t e r  
b o x e s  t o  d e s c r a m b le  s e c u r e d  s i g n a l s .  G a ry  H a y n e s  o f  P r im e  
C a b l e  h a s  d e s c r i b e d  t h e s e  a c t i v i t i e s  i n  g r e a t  d e t a i l .  B ut  
t h e r e  a r e  o t h e r  s e c u r i t y  d e v i c e s ,  s u c h  a s  d e c o d i n g  f i l t e r s ,  
w h i c h  a r e  a l s o  d i s t r i b u t e d  i l l e g a l l y .

T h e s e  d e v i c e s ,  n o r m a l ly  c o n n e c t e d  t o  t h e  c u s t o m e r ' s  
s e r v i c e  d r o p  a t  t h e  t e l e p h o n e  p o l e  o r  u t i l i t y  p e d e s t a l ,  
e i t h e r  " d ecod e"  a sc r a m b le d  s i g n a l ,  o r  p r e v e n t  t h e  r e c e p t i o n  
o f  a c h a n n e l  o r  b l o c k  o f  c h a n n e l s  (a  " n e g a t i v e "  t r a p ) . O nce  
t a m p e r e d  w i t h ,  t h e  outcom e i s  t h e  sam e w i t h  s t o l e n  s e r v i c e s  
a n d  l o s t  r e v e n u e .  C ab le  o p e r a t o r s  s p e n d  a c o n s i d e r a b l e  
a m o u n t  o f  t i m e  m o n i t o r i n g  t h e  t h e f t  o f  t h e s e  f i l t e r s .  
G e n e r a l l y ,  i f  t h e  d e v i c e  i s  d e f e a t e d ,  t h e  i n t e g r i t y  o f  t h e  
p h y s i c a l  c o n n e c t i o n  i s  w e a k e n e d  c a u s i n g  i n t e r f e r e n c e  t o  o t h e r  
c u s t o m e r  s e r v i c e  d r o p s ,  and c o n t r i b u t e s  t o  s i g n a l  l e a k a g e  
p u t t i n g  t h e  c a b l e  s y s te m  a t  s e r i o u s  r i s k  w i t h  p o t e n t i a l  
i n t e r f e r e n c e  among t h e  a e r o n a u t i c a l  f r e q u e n c i e s .  S t o l e n  
an d y'or  i l l e g a l  " d eco d in g "  d e v i c e s  a r e  u s u a l l y  i n s t a l l e d  
i n s i d e  t h e  home, making i t  v i r t u a l l y  i m p o s s i b l e  t o  d e t e c t .

T h e  ACTA s t a n d s  by r e a d y  t o  p r o v i d e  y o u ,  y o u r  s t a f f  and  
t h e  a p p r o p r i a t e  l e g i s l a t i v e  c o m m i t t e e s  w i t h  o t h e r  e x a m p l e s  o f  
i l l e g a l  e q u ip m e n t  u sed  t o  g a i n  a c c e s s  t o  s e c u r e d  c a b l e  
t e l e v i s i o n  s i g n a l s .  The ACTA s t r o n g l y  s u p p o r t s  t h i s  
l e g i s l a t i o n  a s  we e s t i m a t e  t h a t  a n n u a l  t h e f t  o f  c a b l e  
t e l e v i s i o n  s e r v i c e  in  A la sk a  e x c e e d s  $ 1 , 0 0 0 , 0 0 0  b a s e d  on  a 
c o n s e r v a t i v e  r a t e  o f  2.5% o f  s e r v i c e  r e v e n u e s .  A m ore  
a c c u r a t e  d e f i n i t i o n  o f  t h i s  t y p e  o f  s e r v i c e  t h e f t  a l o n g  w i t h
s t i f f e r  c r i m i n a l  p e n a l t i e s  w i l l  c r e a t e  a d e t e r r e n t  t o  t h o s e  

(  ) c o n s i d e r i n g  t h e  p u r c h a s e  o f  i l l e g a l  e q u i p m e n t .  H o p e f u l l y
t h i s  w o u ld  k e e p  t h e  r a t e  o f  t h e f t  from  g r o w i n g  a n d  w o u ld  a l s o
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f o l l o w  t h r o u g h  on t h e  i n t e n t  o f  t h e  s t a t u t e  a s  o r i g i n a l l y  
c r e a t e d  a l l o w i n g  f o r  t h e  a g g r e s s i v e  p u r s u i t  o f  t h e  
d i s t r i b u t o r s  o f  s u c h  i l l e g a l  b u r g l a r y  d e v i c e s .

P l e a s e  do n o t  h e s i t a t e  t o  c a l l  on  u s  i f  we m ay p r o v i d e  
y o u  o r  s t a f f  w i t h  any a d d i t i o n a l  i n f o r m a t i o n .  T h e  ACTA l o o k s  
f o r w a r d  t o  w o r k in g  w i t h  y ou  on  t h e  p a s s a g e  o f  t h i s  i m p o r t a n t  
p i e c e  o f  l e g i s l a t i o n .

S i n c e r e l y ,

ALASKA CABLE TELEVISION ASSOCIATION

M i c h a e l  W. R o b e r g e  
P r e s i d e n t

c c :  E r i c  M u s se r
D a n i e l l a  L o p er
M ary H u g h e s ,  H u gh s, T h o r s n e s s ,  G a n t z ,  P o w e l l  & B r u n d e n
G a ry  H a y n e s ,  P r im e C a b le
K e n t  D aw son , Dawson & A s s o c i a t e s
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T h e  H o n o r a b le  R e p r e s e n t a t i v e  B r i a n  P o r t e r  
S t a t e  C a p i t o l ,  Room 122  
J u n e a u ,  A la s k a  9 9 8 0 1 - 1 1 8 2

RE: A la s k a  T h e f t  o f  S e r v i c e  S t a t u t e s

D e a r  R e p r e s e n t a t i v e  P o r t e r :

P r im e  C a b le  o f  A la s k a  w ou ld  l i k e  t o  b r i n g  t o  y o u r  a t t e n t i o n  a  
p r o b le m  t h a t  i s  p l a g u i n g  c a b l e  o p e r a t o r s  i n  t h i s  s t a t e  a s  w e l l  a s  
n a t i o n a l l y  " T h e f t  o f  C a b le  S e r v i c e " .  E s p e c i a l l y  h a r d  h i t  a r e  t h o s e  
s y s t e m s  l i k e  A n c h o r a g e  t h a t  e m p lo y  a d d r e s s a b l e  t e c h n o l o g y  f o r  
s i g n a l  s e c u r i t y .  T h i s  p r o b le m  p r o m i s e s  t o  e s c a l a t e  i n  t h a t  new  
f e d e r a l  r u l e s  may r e q u i r e  m o st  c a b l e  s y s t e m s  t o  p r o v i d e  a d d r e s s a b l e  
t e c h n o l o g y  t o  a l l  s u b s c r i b e r s  i n  t h e  n e a r  f u t u r e  t o  a l l o w  u n i v e r s a l  
a c c e s s  t o  a l l  program m ing t i e r s  an d  p a y - p e r - v i e w  s e r v i c e s .

T he p r o b lem  p r e s e n t s  i t s e l f  i n  A l a s k a  a s  i m p o r t e d  o r  l o c a l l y  
m o d i f i e d  d e c o d e r  b o x e s .  U n f o r t u n a t e l y  i n  A l a s k a ,  s t a t e  s t a t u t e  
d o e s  n o t  h a v e  t h e  same " p o s s e s s i o n  and s a l e s / d i s t r i b u t i o n "  
p r o h i b i t i o n  fo u n d  i n  t h e  f e d e r a l  s t a t u t e .  S t a t e  la w  o n l y  p r o h i b i t s  
t h e  u s e  o f  s u c h  d e v i c e s  t o  c i r c u m v e n t  t h e  c a b l e  c o m p a n ie s  
s e c u r i t i e s  m e a s u r e s .  P l e a s e  c o n s i d e r  t h e  f o l l o w i n g  s c e n a r i o :

An e x - e m p lo y e e  who i s  f a m i l i a r  w i t h  o u r  s y s t e m ,  c u s t o m e r  b a s e  
and s e c u r i t y  p r a c t i c e s  i m p o r t s  d e s c r a m b l e r s  fr o m  o u t  o f  s t a t e  
a t  a c o s t  o f  a p p r o x i m a t e l y  $ 1 5 0 . 0 0  e a c h  an d  r e - s a l e s  t h e s e  t o  
o u r  c u r r e n t  s u b s c r i b e r s  a t  $ 3 9 5 . 0 0  e a c h .  He p e r s u a d e s  t h e  
s u b s c r i b e r  t o  down g r a d e  s e r v i c e  t o  t h e  l o w e s t  p o s s i b l e  
p a c k a g e  o f  b r o a d c a s t  b a s i c  b u t  t h e  s u b s c r i b e r  a c t u a l l y  g e t s  
n o t  o n l y  a l l  a v a i l a b l e  e x p a n d e d  b a s i c  an d  prem ium  c h a n n e l s  b u t  
a l s o  an a v e r a g e  o f  22 t i t l e s  p e r  w e e k  o f  p a y - p e r - v i e w  m o v i e s .  
The e x - e m p lo y e e  s e l l s  30 c o n v e r t e r  b o x e s  f o r  a t a x  f r e e  n e t  
p r o f i t  t o  h i m s e l f  o f  $ 7 , 3 5 0 . 0 0  and  t h e  c a b l e  com pany l o o s e s  
a p p r o x im a t e l y  $ 8 7 2 . 0 0  a m onth  i n  l o s t  r e v e n u e  w i t h o u t  r e g a r d  
t o  t h e  l o s s  from  t h e  22 t i t l e s  o f  p a y - p e r - v i e w  m o v i e s .  
F r u s t r a t e d  l e g a l  s u b s c r i b e r s  h e a r  o f  t h i s  a c t i v i t y  an d  c o n t a c t  
t h e  l o c a l  c a b l e  company u p s e t  b e c a u s e  t h e y  h o n e s t l y  p ay  f o r  
t h e  s e r v i c e  and h a v e  h e a r d  o f  o t h e r s  g e t t i n g  i t  v i r t u a l l y  f o r  
f r e e .  N a t u r a l l y  t h e  c a b l e  com p an y  c o n t a c t s  f e d e r a l  
a u t h o r i t i e s  t o  s e e  w hat t h e y  c a n  d o  a b o u t  t h e  s i t u a t i o n .
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F e d e r a l  la w  p r o h i b i t s  t h i s  t y p e  o f  a c t i v i t y  b u t ,  a s  y o u  ca n  
s e e  from  t h e  e n c l o s e d  c o r r e s p o n d e n c e  we r e c e i v e d  fr o m  t h e  
l o c a l  FBI o f f i c e ,  we w o u ld  h a v e  t o  w a i t  f o r  t h i s  p e r s o n  t o  
s e l l  o v e r  100 b o x e s  b e f o r e  we c o u l d  g e t  a n y  f e d e r a l  
a s s i s t a n c e .  The n e x t  s t o p  i s  t h e  l o c a l  M u n i c i p a l  p o l i c e  and  
D i s t r i c t  A t t o r n e y  who a r e  v e r y  c o o p e r a t i v e  b u t  in f o r m  u s  t h a t  
e v e n  i f  we a r e  a b l e  t o  g e t  a s e a r c h  w a r r a n t  a n d  f i n d  many o f  
t h e s e  b o x e s  i n  t h e  r e s i d e n c e  o f  t h e  e x - e m p l o y e e  r e a d y  f o r  
d e l i v e r y ,  we c a n n o t  p r o s e c u t e  f o r  p o s s e s s i o n  o r  c o n f i s c a t e  t h e  
e q u ip m e n t  b u t  c o u l d  o n l y  p r o s e c u t e  h im  i f  we p h y s i c a l l y  saw  
h im  u s i n g  o n e  o f  t h e  b o x e s .  You c a n  now s e e  w h a t  t h e  p r o b le m  
i s .  The s t a t e  s t a t u t e  m u st  m a tc h  f e d e r a l  " p o s s e s s i o n  an d  r e ­
s a l e "  la n g u a g e  b e f o r e  i t  c a n  b e  u s e d  t o  s t o p  l o c a l  
d i s t r i b u t i o n  o f  t h e s e  t y p e s  o f  i l l e g a l  d e s c r a m b l e r s  o r  
d e c o d e r s .

U n f o r t u n a t e l y ,  n o t  o n l y  i s  t h e  a b o v e  s c e n a r i o  t r u e  i n  A n c h o r a g e ,  
b u t  t h e r e  a r e  s e v e r a l  r i n g s  c o m p r i s e d  o f  e x - e m p l o y e e s ,  a f t e r  h o u r s  
e s t a b l i s h m e n t s ,  d ru g  d e a l e r s  and  e v e n  som e u n s c r u p u l o u s  s m a l l  
b u s i n e s s m e n .  T h i s  s i t u a t i o n  h a s  b e e n  c o r r e c t e d  i n  many o t h e r  
s t a t e s  s u c h  a s  V i r g i n i a  d C a l i f o r n i a  by  e n s u r i n g  t h a t  t h e  l o c a l  
l a w s  c l o s e l y  m atch  thu s s e s s i o n  l a n g u a g e  and  p e n a l t i e s  o f  t h e  
f e d e r a l  la w .

Our a t t o r n e y  h a s  r e v i e w e d  t h e  s t a t e  s t a t u t e  and o f f e r s  t h e  a t t a c h e d  
a d d i t i o n s  t o  A .S .  1 1 . 4 6  t h a t  a r e  s p e c i f i c  t o  t h e f t  o f  c a b l e  s e r v i c e  
an d  w i l l  n o t  o n l y  g i v e  t h e  c a b l e  c o m p a n i e s  p r o t e c t i o n  fr o m  t h i s  
t y p e  o f  i l l e g a l  a c t i v i t y  b u t  a l s o  w i l l  g i v e  l o c a l  a u t h o r i t i e s  t h e  
m ean s t o  s t o p  i t .  The A la s k a  P e a c e  O f f i c e r s  A s s o c i a t i o n  s u g g e s t e d  
t h a t  we c o n t a c t  y o u  t o  a s k  i f  y o u  w o u ld  b e  w i l l i n g  t o  i n t r o d u c e  
t h i s  b e f o r e  t h e  A la s k a  H ouse o f  R e p r e s e n t a t i v e s .  I f  t h i s  w e r e  t o  
o c c u r ,  t h e y  w o u ld  c o n s i d e r  i t  f o r  e n d o r s e m e n t .  P l e a s e  f e e l  f r e e  t o  
c o n t a c t  me a t  y o u r  c o n v e n i e n c e  i f  y o u  a r e  i n t e r e s t e d  and  w i s h  t o  
d i s c u s s  t h i s  f u r t h e r .  I  may b e  c o n t a c t e d  i n  A n c h o r a g e  a t  7 8 6 - 9 3 2 6 .  
P r im e  C a b le  w i s h e s  t o  th a n k  y o u  i n  a d v a n c e  f o r  y o u r  c o n s i d e r a t i o n .

S i n c e r e l y ,

v . p .  or  o p e r a t i o n s  

G S H :jb

c c : K e n t  Dawson

A t t a c h m e n t s :  1 .  P r o p o s e d  A d d i t i o n  t o  A . S .  46
2 .  U .S .  D e p a r tm e n t  o f  J u s t i c e  L e t t e r  t o  P r im e
3 .  F a c t  S h e e t  from  N a t i o n a l  C a b le  T e l e v i s i o n  A s s o c .



c a D f e v n s i o n

F e b r u a r y  2 8 ,  1994

Mr. E r i c  M u sse r
R e p r e s e n t a t i v e  B r ia n  P o r t e r ' s  O f f i c e  
A la s k a  S t a t e  L e g i s l a t u r e  
J u n ea u , AK 9 9 8 0 1 -1 1 8 2

VIA FACSIMILE (907) 4 6 5 -3 8 3 4

D ear  E r i c :

As a  f o l l o w  up t o  o u r  t e l e p h o n e  c o n v e r s a t i o n  l a s t  w e e k ,
I  am e n c l o s i n g  some i n f o r m a t i o n  from  t h e  NCTA's O f f i c e  o f  
C a b le  S i g n a l  T h e f t .

S p e c i f i c a l l y ,  th e  i n f o r m a t i o n  r e l a t e s  t o  a c o m p r e h e n s iv e  
i n d u s t r y  s u r v e y  ta k e n  in  1 9 9 2 ,  t h e  r e s u l t s  o f  w h ic h  h a v e  b e e n  
su m m arized . A s you w i l l  s e e ,  t h e  m e t h o d o lo g y  i s  a p p l i e d  
a g a i n s t  c a b l e  t e l e v i s i o n  s y s t e m s  a c c o r d i n g  t o  s i z e .  I f  o n e  
w ere a p p l y  t h e  s u r v e y  f a c t o r s  t o  A la s k a ,  e s t i m a t e d  t h e f t  
w ould  s u r e l y  e x c e e d  $ 1 , 0 0 0 , 0 0 0 . 0 0 .  I  am c o n t a c t i n g  o u r  
member s y s t e m s  t o  o b t a i n  d a t a  on  homes p a s s e d ,  b a s i c  
s u b s c r i b e r s  and a v e r a g e  r a t e s .

I h a v e  a l s o  r e c e i v e d  a c o p y  o f  L a r r y  B u z z e l l ' s  l e t t e r .
We h a v e  h a d  t h e  o p p o r t u n i t y  t o  b u t t  h e a d s  w i t h  L a r r y  i n  t h e  
p a s t .  W h ile  I 'm  s u r p r i s e d  t h a t  he  h a s  t a k e n  a n  i n t e r e s t  i n  
t h i s  b i l l ,  I s u s p e c t  i t  may b e  p a r t  o f  h i s  o v e r a l l  s t r a t e g y  
t o  w hip  up i n t e r e s t  i n  c a b i e  t e l e v i s i o n ,  a g a i n ,  s o  t h a t  h e  ca n  
cham pion  h i s  c a u s e  f o r  r a t e  r e g u l a t i o n  a s  SB 2 1 3 ,  e x t e n d i n g  
t h e  AJPUC s u n s e t ,  p r o c e e d s  th r o u g h  t h e  l e g i s l a t u r e .

E r i c ,  c a l l  me i f  t h e r e ' s  a n y t h i n g  y o u  n e e d .

S i n c e r e l y ,

ALASKA CABLEVISION, INC.

M ic h a e l  W. R o b erg e

E n c lo s u r e s

CabteVision 5008 Lake Washington Bht). *400, Kirkland. WA 38033 Tefcphona (206) 822-0252 Fa* (200) 828-0228



1 9 9 2  T h e f t  o f  S e r v i c e  S u r v e y  R e s u J t r

The National Cable Television Association's Office of Cable Signal Theft has re 
ported the results from the 1992 survey of revenue lost to cable television opera­
tors due to cable signal theft The survey was distributed in January 1992 to 
2,685 systems. A total o f  771 systems reported statistical data (29% response 
rate) based on 1991 year end data.

The systems responding represent 27 million homes passed and 16 million sub 
scribers. For analytical purposes, systems were categorized into four groups: un­
der 10,000 subscribers; 10,000-19,999; 20,000-49,999; and 50,000 or more sub­
scribers. 1

Based on the data provided, the percentage of theft of basic service ranged 
from 5,81%-14.61% illegal basic service and the percentage of theft of premium 
service ranged from 6,33%-14.76%. Projecting the larger percentages into the ca­
ble universe as a whole in each system-size category produces estimates of over 
9.4 million illegal b a s i c  and 6.4 million illegal premium users.

Using conservative monthly average rates ($17.95 basic and $10.23 premium), 
the piracy loss translates into over $4.7 billion in unrealized revenue annually, or 
almost 24% o f  g r o s s  i n d u s t r y  revenue in 1 991.

Overall, average percentages of theft are 11.21% of basic service and 11.52% 
of premium service. This is the first time that estimated premium theft percent­
ages have been greater than basic theft percentages.

I It should be noted that responses to the theft of service survey from large systems (50,000 or more 
subscribers) represented a larger portion of total responses chan largi systems represent in the total 
industry. However, the potential overarprcscniatjon try large systems in the survey results vm mitigated 
by grouping the results into four categories according to system tize. The number of households where 
theft could potentially occur is a conservative figure; in the Nielsen database oot all headends report the 
number of homes passed.

BACKGROUND MATERIALS



C*ble Piracy Fact Sh^et
tt Based on NCTA’s cable piracy survey conducted in 1992, the industry loses an esti­

mated $4,700,000,060 in unrealized revenue annually,

a FCC and FBI field offices have requested the development cf joint industry/govern­
ment efforts to identify purchasers of pirate devices for tum-in and conversion pur­
poses. The coordination between law enforcement and victimized cable systems 
across the country has heightened the awareness of the crime.

It b illegal to own or be in possession of a descrambler in 31 states.

n The FCC has stated publicly that “... It's Important that the FCC work closely with 
iil»a r\  -----  x-----*->-------- -----------------1,:— the eloctronir

1 the cable in-

1 , , v  ’  1 f ' V V H V I  J  U K U  H  V  H  W l l  u  m i  VI I V  I W W  r i v i r *  '

agencies like Department of Justice to catch people who are sailing the electronics 
which allows this pirating...and that soma effort needs to be made by1
dustry to beat piracy..." San Diego Union, April 8,1990

a OCST works closely with the Department of Justice, the FJ3.I., U.S. Customs, U.S. 
Attorneys, stats and local prosecutors and law enforcement agencies to Investigate 
and assist in prosecuting criminal violations.

a Piracy affects the picture quality of the system by weakening the signal. In some 
systems poor picture quality is the reason for service calls and other system mainte­
nance which increases system costs and puts pressure on cable rates.

n Most of the equipment used by cable pirates is not built to system specifications, 
thus radio signals used to transmit cable television can leak into frequencies re­
served for aeronautical and emergency communications, producing potential safety 
problems.

3 It is estimated that each fllegal decoder sold lo a consumer costs tho cable Industry 
in lost revenue over its useful life expectancy approximately $3,108.

h Over the last three years, OCST has been involved in cases resulting in the seizure 
of over 400:noD devices and cessation of sales totaling in excess of one million 
units. When incorporated into OCSTs Economic Impact Formula, these figures to­
tal over $4.1 billion or just over 19% of the cable industry's 1992 gross revenue.

a The aforementioned statistics do not incorporate unauthorized reception of pay-per- 
view programming. Engineering analysis of pirate product seized by law enforce­
ment agencies in 1992 (over 250,000 devices) substantiates that 75% of the units 
were capable of circumventing addressable technology and allow the illegal recep­
tion o( pay-per-view services.

n Sentences in federal and state theft of service cases have ranged from probation to 
16 years in prison, Ftnes and restbubon have ranged from several hundred dollars 
to S1.3 million. Civil judgments have run as high as $3.2 miflion. Actual awards col­
lected have only been a small percentage of these amounts.

a OCST is cuncntty supporting several criminal theft of service cases across tho coun­
try, in addition to numerous state, local, and tivtf cases, potentially representing 
sales and distribution of hundreds of thousand of descramblers/decoders.

n in 1992 over 1300 theft of service cases wore prosecuted nationwide on federal, 
state, and local levels.

For more information contact the Office o f Cable Signal Theft at (202)775-3684.



Cuble Industry Lost Revtjuo 
D u e  t o  C a b l e  S i g n a l  T h e f t  

1 S 9 2

S y s t e m  S i z e B a s i c P r e m i u m

50,000 Of Mora
Potential for Theft (households^. 
Theft Percentage^
Estimated Thefts (households)

30,531,809
14.07%

4,295,826

19,065,843
13.21%

2,518,598

20,00049,999
Potential for Theft (households) 
Theft Percentage 
Est&nafed Thefts (households)

20,221,763 
14.61% 

2,954,400

13,665,868
14.33%

1,958,319

10,00019,999
Potential for Theft (households) 
Theft Percentage 
Estimated Thefts (households)

10,957,836
10.37%

1,136,328

7,858,176
14.76%

1,159,867

9,999 or Less
Potential for Theft (households) 
Thoft Percentage 
Estimated Thefts (households)

18,044,331
5.81%

1,048,376

12,848,893
6,33%

813,335

Total Estimated Thefts 9,434,930 6.450,119

Rates4 $17.95 $10.28

Average Number of Pay ServicesS — 3.4

Lost Revenue Per Month $169,356,994 $225,444,559

Lost Revenue Per Year $2,032,283,928 52,705,334,708

T o t a l

6,814,424

4,912,719

2,296,195

1,861,711

15,885,049

$394,801,553

$4,737,618,636

2 A.C. Nielsen Co_ (Cable On-Line Dara Exchange) Database. Data as o f October 31 .1992
3 Derived from  NCTA O ffice o f Cable Signal Theft l$ 92  Theft o f Service Survey.
4 Paul Kagan Associates, Inĉ  Cable TV  Financial Databook, laac 1992. Data as of December 31 ,1991 .
5 Derived from  Paul Kagan Afifiociara*, toc„ Census of Cable and Pay TV. D *»  aa o f December 31 .1990 .



A v e r a g e  l C |  R e v e n u e  F o r  E a c h  D e c o d e r
g a s s g a s a g a e g g g ;  :■ a  .■ a s e s  . l u a i u v a  ' •

To demonstrate potential revenue loss to the cable industry every time a single illegal 
decoder is sold in the consumer marketplace. OCST developed the following formula on 
die request o f federal authorities to assist the courts in calculating tile actual damages o f 
victimized cable television companies;

. •
[(Average pay rate/month x average number of pay services in each cable system2)]

X (12 months) X (7 years3)
= average lost revenue for each decoder.

Thus, based upon OCSTs evaluation, each illegal decoder sold to a consumer costs the cable 
industry approximately $3,108 over the iecodcr’s seven year useful life expectancy.

IlTjc average pay rale per month is S10.245 Source: Paul Kagan Cable TV Financial Datobcok. June 1992.

2TTw average number of pay services pa cable system is 3,6. This figure is derived from Paul Kagan Associates, 
Inc.. Cains of Cable and Pay TV. Data as of December 31,1991.

3Thij figure represents the average useful life of a decoder. This figure was established by NCTA’s Office of 
Science and Technology. Estimate is a conservative oac since the Office of Sckocc and Technology inHieat»< 
that advances in decodex technology are m alting in more durable devices.

TOTAL P . 05
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V i s i o n  o f  l e g a l  s e r v i c e s

LEGISLATIVE A FFA IR S AGENCY 
ST A T E  O F  ALASKA

(907) 465-3367 or 465-2450 
FAX (907) 465-2029 
Mail Slop 3101

130 Seward Street, Suite 409 
Juneau, Alaska 99801-2105

M E M O R A N D U M February 4, 1994

SUBJECT : CSHB 315 ( J U D )  -- Sectional analysis (W o rk  Order No.
8-LS1200\0 )

TO: Representative Brian Porter, Chair 
House

FROM : Jack C  
Legisla

CSHB 315 (J U D ) amends four sections o f the chapter o f the state criminal code 
defining offenses against p roperty-theft offenses--to address theft o f subscription 
cable services.

Essential to an understanding o f  the bill is an appreciation drawn in its section 3. 
defining "theft o f  services." T o  the definition o f "theft o f services" is added one 
additional offense--lhe taking o f services provided by a subscription cable system 
without authorization o f the system. The offense may involve any one o f several acts. 
In bill section 3, proposed AS 11 .4 6 .2 0 0 (a )(4 )(A ) generally speaks to action taken 
knowingly in order to obtain unauthorized interception, connection, receipt, o r use 
o f a program o r other service provided by the subscription cable system, while 
proposed AS 11 .46 .200 (a )(4 )(B ) generally prohibits the knowing unauthorized 
manufacture, distribution, sale, and like acts designed to decode, descramble, o r 
intercept a nonstandard signal carried by the subscription cable system. The 
distinction essentially is drawn between illicit activity to obtain and use a service 
without au tho riza tion -(a )(4 )(A )--and  activity intended to capture a financial p ro fit 
from  the sale o r distribution o f the illicit obtaining o r use o f the se rv ice --(a )(4 )(B ).

B ill section 1: The bill section amends the definition o f the crime o f theft in the 
second degree--a class C felony--to add theft o f  subscription cable services under 
AS 11 .46 .200 (a )(4 )(B ), the activity intended to capture a financial p ro fit from the sale 
o r distribution o f the illicit obtaining o r use o f  the service.

B ill section 2: The bill section amends the definition o f  the crime o f theft in the third 
degree--a class A  m isdemeanor-to add theft o f  subscription cable services under

SECTIONAL ANALYSIS



Representative B r ia r f >rter O
February 4, 1994 '*
Page 2

AS 11 .46 .200 (a )(4 )(A ), the illicit activity to obtain and use a service without 
authorization o f  the subscription cable service.

M L section 4, proposing a new subsection to AS 11.46.200, sets out definitions o f 
terms used in the earlier sections.

JBC :p l
94-103.plm
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Representative Brian S. Porter

C H A IR M A N  
H O U S E  JU D IC IA R Y  C O M M IT T E E

SESSIO N:
STATE C A PITO L. ROOM  I IB 
JU N EA U . ALASKA 00 801  -1183 
PHONE: (007) 4 0 5 -1 0 0 0  
FAX: (007) 405-38.14

M E M B E R
H O U S E  L A B O R  & C O M M E R C E  C O M M IT T E E  

S E L E C T  C O M M IT T E E  O N  L E G ISL A T IV E  E T H IC S
IN TERIM :
7 1 0  W. 4TH AVE.. SUITE (MO 
ANCHORAGE. AK 0 9 5 0 I - J I J 3  
PHONE: (007) 2 5 S -8 I9 7  
FAX: ( 0 0 7 )2 5 8 -5 5 1 0

M E M B E R  
FIN A N C E  S U B C O M M IT T E E S  

D E P A R T M E N T  O F  LAW  
D E P A R T M E N T  O F  P U B L IC  S A F E T Y  

C O U R T S
D I S T R I C T  2 0

S P O N S O R  S T A T E M E N T
H B  3 1 5  - T h e f t  o f  C a b l e  S e r v i c e

If you are paying for Cable Service, your money Is not only used by the local 
cable company to fund its operation but is also passed 0 1 1  to the people who 
run the satellites, die programming distributors and the people who produce 
that programming. If someone is using equipment designed to circumvent 
paying for these services then they are not only stealing from each and every 
one of the companies involved in bringing cable programming to your home, 
they are stealing from you.

The Alaska Cable Television Association estimates that annual theft of cable 
television service in Alaska exceeds $1,000,000 based on a conservative rate of 
2,5% of service revenues. HB 315 provides a more accurate definition of cable 
service theft along with criminal penalties which should act as a better 
deterrent to anyone considering the purchase and use of illegal devices.

Recently published demographic information lists our State as third In 
population in front of only Vermont and Wyoming. We are. though, the most 
difficult state in which to provide cable service as we have our small population 
spread over such a big expanse and have no adjacent population centers. 
Without a reasonable level of volume, cable service just won't pencil out in a 
given area and consequently will not be offered. This Is one of the reasons why 
this legislation, to assure, as much as possible, that everyone who receives this 
service pays for the service, is so important in Alaska. Additionally, there is 
indication that our illegal interception problem may already be twice as bad as 
the national average.

This legislation fills a gap In law that now makes enforcement virtually 
impossible.

I would appreciate your favorable consideration of this Important legislation.

SPONSOR STATEMENT



STATE O F  ALASKA

1994 LEGISLATIVE SESSION

FISCAL NOTE

i iiX  NO. CSHB 315 (JUP)

Revision Date: February 3. 1994

Title: * . . .unauthorized use.-.unauthorized interference 

w ith transm ission...cable services...*_________________

Sponsor: Representative Porter

Requestor: Representative Porter

Department A ffec ted : Department o f Law 
BRU: Prosecution_______________________ _

Component: All

COMPONENT SERIAL NO. 0085 through 0090

EXPENDITURES/REVENUES:

OPERATING FY 95 FY 96 FY 97 FY 98 F Y  0 0
PERSONAL

TRAVEL
CONTRACTUAL

S U P P L I E S
EQUIPMENT

LAND &

CAPITAL

REVENUE

FUNDING:
1002 Federal

1003 GF Match

1004 GF

1005 GF/Program

1006 GF/MHY1A

O T H E R
TOTAL
POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

estimate o f current year (FY94) impact: -0 -

ANALYSIS: (Attach a separate pafle if necessary.) 
Please see the attached analysis.

fCXjf ^  • h
Prepared by: Richard I. Peoues. Df 
Division: Adm inistrative Servii

R>
Approved by Commissioner: 
Aoency: Department of Law

CM
92 ivision P  i j

/  /J L v W A . J ^ l  
■ B otelho ./^tiorney General

Phono: 465-3672
Date: February 3. 1994

Date: February 3. 1994

PREPARER TO PROVIDE ALL DIS
For further distribution

FISCAL NOTES :GISLATIVE OFRCE
Ve Office

GRANTS, CIVUMS 
MISCELLANEOUS

TOTAL OPERATING
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STATE OF ALASKA BELL NO. CSHB 315 (TUP1
1994 LEGISLATIVE SESSION

A N A L Y S I S  C O N T I N U A T I O N :

The committee substitute makes some changes in technical terms to clarify the means by w h ich cable the ft occurs 
and tha t would be prohibited by the bill. O therw ise the bill and its impact remains as described in our earlier analysis, 
wh ich Is repeated below .

Some of th is bill is already addressed by existing law, but this bill would also make it a th e ft offense to buy or 
possess a "black box ’ that receives or descrambles coded cable services, or to sell, or to manufactu re such devices. It 
is hard to predict a fiscal impact, but there is like ly to be little or none because the current level o f cable theft cases is 
relative ly small.



V:' F I S C A L  N O T E  ^
S T A T E  O F  A L A S K A

1994 LEGISLATIVE SESSION

Rovision Date: 
Tiilo:

0«pt.
enut

BILL NO. CSHB 315 (Jud)

Administration
Office of Public Advocacy

unauthorized interference with transmission and deliver...* Component: Office of Public Advocacy
Sponsor. Rep. Porter
Requestor: (H) Fin COMPONENT SERIAL NO. 43

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY95 FY96 FY97 FY98 FY99 FY00

PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 °J0J 0.0 0.0
SUERJES 0.0 0.0 0.0 o.o 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 0.0
LAND & STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS, CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

(CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipls 0.0 0.0 0.0 0.0 0.0 0.0
1006 GF/MHTIA 0.0 0.0 0.0 0.0 0.0 0.0
Other 0.0 0.0 0.0 0.0 0.0 0.0
T o ta l 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of current year (FY94) cost: none

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

(Attach a separate page if necessary)

Prepared by: 
Division:

Approved by Commissioner: 
Agency:

Brant McGee. Public Advocato 
Office of Public Advocacy

Phone: 274-1684 
Date:

Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OTFfCE

For further distribution information cal fte Governor's Legislative Office Pap* I of 1



F I S C A L  N O T E

S T A T E  O F  A L A S K A

1994 LEGISLATIVE SESSION
BILL NO. C S H B  315 (Jud)

Rovision Data: 0«pc Atlocied: Administration
Title: 'An Act iclerring to unauthorized use BRU PubBc Defender Agency
of cable service Component: Public Dolondor Agency

Sponsor Rep. Porter
Requestor (H) Fin COMPONENT SERIAL NO. 1631

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY95 FY96 FY97 - FY98 FY99 FY00

PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 0.0
SUFPUES 0.0 0.0 0.0 0.0 0.0 0.0
EOUtPMENT 0.0 0.0 0.0 0.0 0.0 0.0
LANDS STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS, CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands ol Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1006 GF/MHTIA 0.0 0.0 0.0 0.0 0.0 0.0
Other 0.0 0.0 0.0 0.0 0.0 0.0
T o ta l 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of current year (FYS4) cost: none

POSITIONS:
1

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 o 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)

Preparod by: 
Division:

John Salemi, Director
Public Defender Agency

Approved by Commissioner 
Agency: _____

Nancy Bear User; 
Administration

Phone: 264-4400 
Date:

Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For furthor distribution information cal tho Governor's Legislative Office P»p» 1 of 1





STATE O F  ALASKA
1994 LEG ISLA T IV E  SESSION

FISCAL NOTE
BILL NO. HB 316

R e v i s i o n  D a t e :  J a n u a r y  1 8 .  1 9 9 4
T i t l e :  ‘ A n  A c t  a d o p t i n g  t h e  U n i f o r m  S t a t u t o r y  R u l e  
A g a i n s t  P e r p e t u i t i e s .
S p o n s o r :  R e p r e s e n t a t i v e  M o s e s
R e q u e s t o r :  R e p r e s e n t a t i v e  M o s e s

D e p a r t m e n t  A f f e c t e d :  D e p a r t m e n t  o f  L a w
B R U :  L e g a l  S e r v i c e s __________________________________
C o m p o n e n t :  O p e r a t i o n s

COMPONENT SERIAL NO. 0093

E X P E N D I T U R E S / R E V E N U E S :

O P E R A T I N G F Y  9 5 F Y  9 6 F Y  9 7 F Y  9 8 F Y  9 9 F Y  0 0
P E R S O N A L
T R A V E L
C O N T R A C T U A L
S U P P L I E S
E Q U I P M E N T
L A N D  &
G R A N T S ,  C L A I M S
M I S C E L L A N E O U S
T O T A L  O P E R A T I N G - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

C A P I T A L

REVENUE

F U N D I N G :
1 0 0 2  F e d e r a l
1 0 0 3  G F  M a t c h
1 0 0 4  G F
1 0 0 5  G F / P r o g r a m
1 0 0 6  G F / M H T I A
O T H E R
T O T A L - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
P O S I T I O N S :
F U L L - T I M E - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
P A R T - T I M E
T E M P O R A R Y

E s t i m a t e  o f  c u r r e n t  y e a r  ( F Y 9 4 )  i m p a c t :  - 0 -

A N A L Y S I S :  ( A t t a c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y . )  
P l e a s e  s e e  t h e  a t t a c h e d  a n a l y s i s .

: R i c h a r d  IT P g g u e s .  D i r e cD i r e c t o r / ! __________
iorv

P r e p a r e d  b y
D i v i s i o n :  A d m i n i s t r a t i v e  S e r v i c e s  O i v i s i o

P h o n e :  4 6 5 - 3 6 7 2

A p p r o v e d  b y  C o m m i s s i o n e r : ' ' ' ' B r u c e  M .  B o t e l h o ,  A r t  
A g e n c y :  D e p a r t m e n t  o f  L a w

t L ^ y  S T T \
c n n e v  G e n e r a l ___________

D a t e : *  J a n u a r y  1 8 .  1 9 9 4

Datfi- . la n ija ry  1 8 , 1 9 9 4

PREPARER TO PROVIDE AL

For further distrit FISCAL NOTE
ev 11/93

IR'S LEGISLATIVE OFFICE

igislative Office

Page 1 of _2_



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 316
1994 LEGISLATIVE SESSION

A N A L Y S I S  C O N T I N U A T I O N :

T h i s  b i l l  a d o p t s  a  u n i f o r m  r u l e  a g a i n s t  p e r p e t u i t i e s  in  a c c o r d a n c e  w i t h  a  m o d e l  a c t  p r o p o s e d  b y  t h e  N a t i o n a l  
C o n f e r e n c e  o f  C o m m i s s i o n e r s  o n  U n i f o r m  S t a t e  L a w s  ( N C C U S L ) .  T h i s  b i l l  d e a l s  w i t h  e s t a t e  l a w s  g o v e r n i n g  p r i v a t e  p a r t i e s  
a n d  w i l l  n o t  h a v e  a  f i s c a l  i m p a c t  o n  t h e  D e p a r t m e n t  o f  L a w .
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H O U S E  BILL 3 1 6

HB 316 is the bill to simplify and improve Alaska's statutory 
rule against perpetuities. This state law deals with issues relating 
to inheritance of property, and identifying persons who may eventu­
ally have an interest in that property. Like the English common-law 
rule from which this law is derived, it is designed to prevent un­
reasonably long-lasting restrictions on the disposibility of property. 
The law does not permit perpetual nonvested property interests.

The desirability of enacting HB 316 centers upon two main 
criteria: One, to simplify administration of estates and trusts, and
two, to reduce perpetuity litigation.

The old common-law rule has validating and invalidating sides. 
The validating side is performing well, and is retained in this bill. 
The invalidating side is the difficult one which has led to overly 
harsh interpretations in identifying persons with potential future 
interest in property.

An example of a non vested future interest is this: I could, by 
deed, give my son an interest for life in specific real estate, and 
give the rem ainder to his children alive at the time he dies. In other 
words, my son would have the right to use the property or receive 
income from it during his life, but could not sell it; his children 
would then receive full title upon his death, and they would have the 
right to dispose of it. That remainder interest cannot vest until my 
son dies, because, until his death, it cannot be determined how many 
children he will have and how many will be alive when he dies. The 
remainder interests will vest when he dies and his life estate ter­
minates.

Alaska's current statutory language has not been updated since
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1983, when a first step to improve the common-law rule was taken. 
To date, twenty other states have adopted HB 316's recommended 
new language of the National Conference of Commissioners on Uni­
form State Laws. Uniformity of the rule among the states is attrac­
tive because the great mobility of American society generates a 
range of legal complexities in this area. Potential beneficiaries are 
often living in states other than the ones in which trusts and es­
tates are created, and affected property can be located in many 
sta tes.

The key element of HB 316 is the "90-year" modification and 
simplification of the "wait-and-see" approach to vesting a future 
interest in property -- the chief reform of the common-law rule.
See page 1, lines 10 and 11 of the bill. Alaska has already changed 
from the common-law's "what-might-happen" approach. Not only 
was the common-law rule difficult to understand and apply, it was 
unfair. If there was a possibility that an interest would not vest 
within a "life-in-being plus 21 years," then the grant to that whole 
class of grantees (e.g., my son's children) would be held invalid.

The time period stipulated in the new language, to "wait-and- 
see" if the future interest vests, is 90 years from its creation. 
Specifying the number of years to wait and see whether a future 
interest vests -- i.e., to see what actua lly  happens -- will avoid the 
administrative costs of tracing survivors, will avoid Alaska’s d if­
ficulty in determining the "casual relationship" between some "life 
in being" and the vesting or nonvesting of the interest, and will 
elim inate wasteful litigation.

The bill applies the same approach to powers of appointment. 
For example, I could grant to my son a life estate with the remain­
der to go to whomever he designates in his will. His right to name 
the taker of that future interest is a power of appointment.

The existing language is repealed by Section 2 of the bill, an 
effective date of January 1, 1996 is provided by Section 3, and the 
bill carries a zero fiscal note from the Department of Law. It is 
supported by the Attorney General, the Alaska Uniform Law Commis­
sion, and the American Association of Retired Persons.
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W H Y  S T A T E S  S H O U L D  A D O P T  T H E  U N I F O R M  
S T A T U T O R Y  R U L E  A G A I N S T  P E R P E T U I T I E S

The idea o f  re fo rm ing  the com m on law ru le  against perpetuities has been percolating since 
the la te 1940s. V arious re fo rm  measures were advanced during this early period, but none 
was ab le to attract m ore than fou r o r five enactments. A t long last, the re fo rm  process has 
produced a statutory re fo rm  measure that does make un ifo rm  perpetuity re fo rm  possible. The 
U n ifo rm  Statutory R u le  Against Perpetu ities has quickly become fa r and away the most wide­
ly adopted pe rpe tu ity -re fo rm  measure in the country and the on ly  realistic hope fo r un ifo rm  
perpetu ity re fo rm .

U n ifo rm ity  in this area is especially desirable. The desirability o f  un ifo rm ity stems main­
ly from  the high degree o f  m obility in Am erican society. Many clients, fo r example, retire  to 
states o th e r than the one in which they were dom iciled during their employment years. Many 
o the r clients own land in states o the r than the state o f  the ir dom icile. Many trusts con fe r a 
pow er o f  appointm ent upon the se tt lo r ’s ch ild ren o r grandchildren who might be dom iciled 
in d iffe ren t states when they exercise their powers. These and o ther sometimes unplanned fo r 
post-execu tion  events can give rise to increased con flic t-o f- law s litigation and the potentia l 
app licability o f  the perpetuity law o f  any state in the u n io r .

As discussed m ore fu lly  in the Questions and Answers component o f  this packet, the merits 
o f  the U S R A P  are that it:

e fine tunes the ru le against perpetu ities so that it reaches on ly its rea l tar­
get, that o f  placing an ou te r time lim it on long -term o r perpetua l trusts
while validating reasonab le trusts;

•  extends the benefits o f  a perpetuity savings clause to trust clients whose 
lawyers neglected to put one in;

•  is sim p le to adm inister;
•  requires no new learn ing o f  die bar; and
• nearly elim inates perpetu ity litigation.

Because o f  the desirability o f  un ifo rm ity in this area and because the U S R A P  method o f  
re fo rm  is superio r to o ther methods so fa r devised, enactment o f  the U S R A P  should not be 
restricted to states that have not yet enacted a pe rpe tu ity -re fo rm  measure. Severa l o f the 
enacting states had previously adopted one o f the ea rlie r p e rpe tu ity -re fo rm  measures, which 
they repea led  incident to enactment o f  the U S R A P .

WHY STATES SHOULD 
ADOPT USRAP
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D E P A R T M E N T  O F  L A W

OFFICE OF THE ATTORNEY GENERAL

February II, 1994

W A L T E R  J .  H I C K E L ,  G O V E R N O R

REPLY TO:

Z  1031 W 4th AVENUE SUITE 200 
ANCHORAGE. ALASKA 99501-1994 
PHONE: (907)276-3550 
FAX: (907) 276-3697

Z KEY BANK BUILDING
ICO CUSHMAN ST. SUITE 400  
FAIRBANKS, ALASKA 99701-4679 
PHONE: (907) J52-1568 
FAX: (907) <156-1317 

_  (IdSC<3
S  P.O. BOX g- STATE CAPITOL 
JUNEAU, ALASKA 99811-0300 
PHONE: (907) <165-3600 
FAX: (907) J6S-6S95- i4(̂ ~-̂ 7S'S'Hon. Carl Moses, Chair 

House Rules Committee 
Alaska House of Representatives 
Room 204, State Cacitol 
Juneau, AK 99801-1132

Dear Representative Moses:

At the request of your legislative a i d e , we have reviewed 
K3 315, an Act adopting the Uniform Statutory Rule Against 
Perpetuities. We find no legal or constitutional difficulties with 
the bill.

We believe that the bill makes important improvements ir. 
Alaska law for conformity with other states that have adopted the 
Uniform Act.

If you need further information, please let me know.

Sincerely,

BRUCE M. BOTELHC 
ATTORNEY GENERAL

3 y .
Deborah E. Behr 
Assistant Attornev General
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DATE:

TO:

FROM:

April 22, 1994

Senator Robin Taylor, Chairman 
Senate Judiciary Committee

Rep. Carl E. Moses, Chairman r  
House Rules Committee

SUBJ: HB 316 - Uniform Rule Against Perpetuities

I have received a copy of a letter from Law Professor Jesse 
Dukeminier of UCLA opposing HB 316. Your assistant Kevin Sulli­
van has indicated the receipt of one as well.

Attached are four letters from legal scholars, all thoroughly 
knowledgeable with perpetuity law, attesting to the fact that Prof. 
Dukeminier stands alone, and has consistently stood alone, in his 
opposition to contemporary amendments to the Uniform Statutory 
Rule Against Perpetuities. In addition, there is a letter from the 
American Association of Retired Persons, whose legal committee 
has previously researched the merits of Prof. Dukeminier's position. 
AARP has rejected his arguments roundly, and holds to its support 
of HB 316.

I urge your review of these letters, and the dismissal of Prof. 
Dukeminier's arguments against HB 316. His particular interpreta­
tions have been routinely put aside in favor of upgrading uniform 
state law regarding perpetuities. I further respectfully request a 
hearing in your committee as soon as possible.

Please contact Tim Benintendi of my staff if you have any

AOAK • AKUTAN • AMCHITKA • AT7 
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REPRESENTATIVE
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questions at all on this matter, as we wish to respond promptly 
and completely.

c :  M r .  A r t  P e t e r s o n ,
Alaska Uniform Law Commissioner

C E M /tb /m 13
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UCLA

JESSE DUKEMINIER 
MAXWELL PROFESSOR OF LAW 
Phone(310)825-1538 
Fnx (310) 206-6489

SCHOOLOF LAW 
-105 HILGARD AVENUE 

LOS ANGELES. CAUFORNIA 90024-1476

March IS. 1994

Senator Robin Taylor
Chair, Senate Judiciary Committee
State Capitol
Juneau, A K  99801-1182 

Dear Senator Taylor:

It has come to my attention that a bill adopting the Uniform  Statutory Rule Against 
Perpetuities has been introduced in the Alaska legislature (House B ill 316 ). I  do not know its 
present status, but you should be aware o f the tax perils this w ill create fo r Alaska lawyers.

USRAP has proven extremely controversial, faulted by numerous critics on policy 
grounds, but perhaps its most important consequence fo r lawyers is the threat o f malpractice 
liability USRAP brings in drafting trusts under the federal generation-skipping transfer 
tax. USRAP provides fo r alternative perpetuities periods: (1 ) the common law perpetuities 
period o f lives in being plus 21 years, o r (2 ) 90 years. In order to prevent the extension o f 
trusts exempt from GST tax, Treasury has taken the position that the drafter must choose 
one, and only one, o f the perpetuities periods to govern a GST tax-exempt trust. I f  the 
drafter attempts to obtain whichever period turns out to be longer, GST tax exemption will 
be denied. I f  the drafter violates the Rule against Perpetuities in an USRAP jurisdiction, 
making it uncertain whether the interest w ill vest within the common law perpetuities period 
o r the 90-year wait-and-see period, exemption from GST tax will he denied. Treasury Prop. 
Reg. § 26.2601-1 (b )( 1 )(v )(B )(2 ) (1992).

The GST tax is imposed at the highest rate o f the estate tax. which is 55 percent.
I f  Alaska were to adopt USRAP. and a donee o f a power o f  appointment in a pre-1986 tax- 
exempt tmst were to exercise the power in a manner violating the Rule against Perpetuities, 
the tax exemption would be lost and 55 o f the trust corpus would be payable to Uncle Sam. 
Presumably, a lawyer who drafted the donee's will would be liable in malpractice for that 
amount.

This peril does not exist under present Alaska law, which provides for wait-and-see 
fo r the common law perpetuities period only. It is the enactment o f an alternative period o f 
90 years that brings on this danger. I have written a note about this tax trap fo r a book I am 
writing which I enclose. It explains the tax dangers o f USRAP more thoroughly.

\ilukcmm\lcllcraUD031894f 11
LETTER IN OPPOSITION TO 
ADOPTION OF USRAP



Senator Robin Taylor - 2 March IS. 1994

Alaska Statutes § 34 .2 7 .010  (1986 ), adopting wait-and-see fo r the common law 
perpetuities period, is a perfectly workable statute. It has proven so in the several other 
states that have adopted a sim ilar statute. It would, in my judgment, be a great mistake to 
repeal it and slip lawyers into the tax trap o f  USRAP.

Sincerely.

s 's ’l  - / ' i ' L v j

I  1JD :m rk '

Enclosure

,iluLcinin'<lcacr?'JD031894(21



THE UNIFORM STATUTORY RUT 
AN OPPORTUNITY FOR TMPROVT

PER PETU ITIES: 
PERPETUITY LAW

N o t e d  f o r  i t s  h a r s h  c o n s e q u e n c e s ,  t h e  c o m m o n - la w  R u le  
A g a i n s t  P e r p e t u i t i e s  (co m m o n -la w  R u le )  p r o v i d e s  t h a t  a  c o n t i n g e n t  
f u t u r e  i n t e r e s t  i s  i n v a l i d  i f  i t  i s  n o t  c e r t a i n  t o  v e s t  w i t h i n  a  
l i f e  i n  b e i n g  p l u s  2 1  y e a r s .

I n  1 9 8 3 ,  A l a s k a  j o i n e d  a g r o w in g  n u m ber o f  s t a t e s  t h a t  
m o d i f i e d  t h e  c o m m o n - la w  R u le  b y  a d o p t i n g  t h e  w a i t - a n d - s e e  
a p p r o a c h .  B r i e f l y ,  w a i t - a n d - s e e  a l l e v i a t e s  t h e  h a r s h  a s p e c t s  o f  
t h e  c o m m o n -la w  R u l e  b y  a l l o w i n g  an  o t h e r w i s e  i n v a l i d  n o n v e s t e d  
p r o p e r t y  i n t e r e s t  a maximum p e r i o d  o f  t i m e  t o  v e s t .

U n d er  t h e  c o m m o n - la w  R u l e ,  t h e  a c t u a l  t i m e  o f  v e s t i n g  i s
i m m a t e r i a l ;  t h e  o n l y  t h i n g  t h a t  c o u n t s  u n d e r  t h e  c o m m o n - la w  R u l e
i s  w h a t  p o s s i b l y  m i g h t  h a p p e n .  T he com m on -law  R u l e  i n v a l i d a t e s  a 
n o n v e s t e d  p r o p e r t y  i n t e r e s t  i f ,  a t  t h e  t i m e  t h e  i n t e r e s t  i s  
c r e a t e d ,  t h e r e  i s  a n y  p o s s i b i l i t y  —  no m a t t e r  how r e m o t e  —  t h a t  
t h e  i n t e r e s t  m i g h t  n o t  v e s t  ( o r  t e r m i n a t e )  w i t h i n  t h e  p e r i o d  o f  a 
l i f e  i n  b e i n g  p l u s  2 1  y e a r s .  U nder w a i t - a n d - s e e ,  s u c h  an
i n t e r e s t  i s  n o t  i n v a l i d a t e d  on t h a t  b a s i s  a l o n e ,  b u t  i s  g i v e n  a 
s e c o n d  c h a n c e :  T h e  i n t e r e s t  b e c o m e s  i n v a l i d  o n l y  i f  i t  a c t u a l l y  
f a i l s  t o  v e s t  ( o r  t e r m i n a t e )  w i t h i n  a g i v e n  p e r i o d  o f  t i m e ,  a l s o  
m e a s u r e d  b y  a l i f e  i n  b e i n g  p l u s  21  y e a r s ;  t h i s  g i v e n  p e r i o d  o f  
t i m e  i s  c a l l e d  t h e  maximum a l l o w a b l e  v e s t i n g  p e r i o d .

T he A l a s k a  s t a t u t e  ( c o p y  a t t a c h e d )  w as a s e c o n d - g e n e r a t i o n  
w a i t - a n d - s e e  s t a t u t e ,  h a v i n g  b e e n  c o p i e d  fr o m  a I 9 6 0  K e n t u c k y  
s t a t u t e .  T h i s  t y p e  o f  s t a t u t e  w a s  p r e c e d e d  b y  a  s t a t u t e  i n
P e n n s y l v a n i a  i n  1 9 4 8  t h a t  a d o p t e d  w a i t - a n d - s e e .  T h e  P e n n s y l v a n i a  
s t a t u t e  —  t h e  f i r s t - g e n e r a t i o n  w a i t - a n d - s e e  s t a t u t e  —  w a s  
h e a v i l y  c r i t i c i z e d  o n  t h e  g r o u n d  t h a t  i t  d i d  n o t  i d e n t i f y  t h e  
p e o p l e  who w e r e  t o  b e  u s e d  a s  t h e  m e a s u r in g  l i v e s  t o  m a r k  o f f  t h e  
maximum a l l o w a b l e  v e s t i n g  p e r i o d .  The K e n t u c . k y - t y p e  s t a t u t e ,  
l a t e r  e n a c t e d  i n  A l a s k a  an d  a s m a l l  number o f  o t h e r  s t a t e s ,  w as  
d r a f t e d  i n  r e s p o n s e  t o  t h e  c r i t i c i s m  o f  t h e  P e n n s y l v a n i a  s t a t u t e .  
The A l a s k a  s t a t u t e  e x p r e s s l y  r e s t r i c t s  t h e  m e a s u r i n g  l i v e s  t o  
t h o s e  h a v i n g  "a c a u s a l  r e l a t i o n s h i p  t o  t h e  v e s t i n g  o r  f a i l u r e  o f  
t h e  i n t e r e s t . ' 1

A f t e r  t h e  A l a s k a  s t a t u t e  w as e n a c t e d ,  m uch f u r t h e r  t h o u g h t  
an d  r e f i n e m e n t  h a v e  g o n e  i n t o  t h e  w a i t - a n d - s e e  i d e a .  On f u r t h e r  
r e f l e c t i o n ,  t h e  c a u s a l - r e l a t i o n s h i p  m eth o d  o f  d e t e r m i n i n g  t h e  
m e a s u r i n g  l i v e s  h a s  b e e n  sh ow n  t o  b e  a m b ig u o u s  a n d  u n c e r t a i n  i n  
a p p l i c a t i o n .  T h e  D r a f t i n g  C o m m it te e  o f  t h e  U n i f o r m  A c t  
c o n s i d e r e d  t h e  c a u s a l - r e l a t i o n s h i p  a p p r o a c h ,  b u t  r e j e c t e d  i t
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b e c a u s e  i t  w a s  t o o  h a r d  co  u n d e r s t a n d . -  D u r in g  t h e  c o u r s e  o f  t h e  
C o m m i t t e e ' s  d e l i b e r a t i o n s ,  o n e  o f  t h e  A d v i s o r s  t o  t h e  C o m m i t t e e ,  
a n a t i o n a l l y  p r o m i n e n t  e s t a t e - p l a n n i n g  a t t o r n e y ,  w a s  a s k e d  
w h e t h e r  h e  t h o u g h t  h e  c o u l d  a p p l y  t h a t  c a u s a l - r e l a t i o n s h i p  
a p p r o a c h  t o  an  a c t u a l  c a s e .  H i s  r e p l y  w as  s w i f t  a n d  t e l l i n g :  
" H e a v e n s  n o , "  h e  s a i d .

T h e U n i f o r m  A c t  t a k e s  a d i f f e r e n t  t a c k  in  m a r k in g  o f f  t h e  
maximum p e r i o d  f o r  v e s t i n g  —  i t  a d o p t s  a  f l a t  p e r i o d  o f  90  
y e a r s .  T he r a t i o n a l e  f o r  t h e  9 0 - y e a r  p e r i o d  i s  a s  f o l l o w s .

T he f i r s t  s t e p  i n  t h e  a n a l y s i s  i s  t o  r e c o g n i z e  t h a t  w a i t -  
a n d - s e e  o p e r a t e s ,  i n  e f f e c t ,  a s  a p e r p e t u i t y  s a v i n g  c l a u s e .  A 
p e r p e t u i t y  s a v i n g  c l a u s e  i s  a p r i v a t e l y  e s t a b l i s h e d  v e r s i o n  o f  
w a i t - a n d - s e e ,  f o r  s u c h  a c l a u s e  a l s o  g r a n t s  a n o n v e s t e d  p r o p e r t y  
i n t e r e s t  a p e r i o d  o f  t i m e  d u r i n g  w h ic h  i t  c a n  v a l i d l y  v e s t  ( o r  
t e r m i n a t e ) . The p e r i o d  o f  t i m e  t y p i c a l l y  g r a n t e d  b y  a  p e r p e t u i t y  
s a v i n g  c l a u s e  i s  m e a s u r e d  b y  t h e  l i f e t i m e  o f  t h e  l a s t  s u r v i v i n g  
member o f  a g r o u p  c o m p r i s e d  o f  t h e  g r a n t o r ' s  d e s c e n d a n t s  l i v i n g  
when t h e  n o n v e s t e d  p r o p e r t y  i n t e r e s t  w as  c r e a t e d ,  p l u s  21  y e a r s .  
( I n  m o s t  c a s e s ,  i t  may a l s o  b e  n o t e d  t h a t  t h e  g r a n t o r ' s  
d e s c e n d a n t s  l i v i n g  w hen t h e  n o n v e s t e d  p r o p e r t y  i n t e r e s t  w as  
c r e a t e d  w o u l d  b e  am ong t h e  " c a u s a l - r e l a t i o n s h i p "  m e a s u r i n g  l i v e s  
u n d e r  t h e  A l a s k a  s t a t u t e . )

T he s e c o n d  s t e p  i n  t h e  a n a l y s i s  i s  t o  n o t e  t h a t  t h e  
y o u n g e s t  m em ber o f  t h e  g r o u p  o f  t h e  g r a n t o r ' s  d e s c e n d a n t s  
t y p i c a l l y  i s  t h e  o n e  t o  l i v e  t h e  l o n g e s t .  T he D r a f t i n g  C o m m it t e e  
t h e n  s e t  o u t  t o  d e t e r m i n e  t h e  a v e r a g e  a g e  o f  t h a t  y o u n g e s t  
d e s c e n d a n t .  U s i n g  f o u r  h y p o t h e t i c a l  f a m i l i e s  d e e m e d  t o  b e  
r e p r e s e n t a t i v e  o f  a c t u a l  f a m i l i e s ,  t h e  C o m m it te e  d e t e r m i n e d  t h a t ,  
on a v e r a g e ,  t h e  t r a n s f e r o r ' s  y o u n g e s t  d e s c e n d a n t  i n  b e i n g  a t  t h e  
t r a n s f e r o r ' s  d e a t h  —  a s s u m i n g  t h e  t r a n s f e r o r ' s  d e a t h  t o  o c c u r  
b e t w e e n  a g e s  60  a n d  9 0 ,  w h i c h  i s  when 73  p e r c e n t  o f  t h e  
p o p u l a t i o n  d i e  —  i s  a b o u t  6 y e a r s  o l d .

The t h i r d  s t e p  i n  t h e  a n a l y s i s  w as  t o  d e t e r m i n e  t h e  a v e r a g e  
r e m a i n i n g  l i f e  e x p e c t a n c y  o f  a 6 - y e a r - o l d ,  a n d  t h e n  t o  a d d  i n  t h e  
t r a d i t i o n a l  2 1 - y e a r  p e r i o d .  G o v e r n m e n t  s t a t i s t i c s  s h o w  t h a t  t h e  
r e m a i n i n g  l i f e  e x p e c t a n c y  o f  a 6 - y e a r - o l d  i s  69 y e a r s ;  w i t h  t h e  
2 1 - y e a r  p e r i o d  t a c k e d  o n ,  t h i s  g i v e s  a p e r i o d  o f  9 0  y e a r s .

U s i n g  a f l a t  p e r i o d  o f  y e a r s ,  d e r i v e d  on  t h i s  b a s i s ,  h a s  
g r e a t  a d v a n t a g e s  o v e r  t h e  " c a u s a l - r e l a t i o n s h i p "  m e t h o d  o f  
m a r k in g  o f f  t h e  maximum a l l o w a b l e  v e s t i n g  p e r i o d .  I t  a v o i d s  t h e  
c o n f u s i o n  a n d  a m b i g u i t y  o f  i d e n t i f y i n g  a c t u a l  m e a s u r i n g  l i v e s  
a n d  i t  a v o i d s  t h e  a d m i n i s t r a t i v e  c o s t s  o f  t r a c i n g  t h o s e  p e r s o n s  
t o  s e e  w hen t h e  s u r v i v o r  d i e s .  T h i s  a p p r o a c h  a l s o  e l i m i n a t e s



p o t e n t i a l l y  w a s t e f u l  l i t i g a t i o n  a t  o n e  p o i n t  o r  a n o t h e r  d u r i n g  
t h e  r u n n in g  o f  t h e  w a i t i n g  p e r i o d .  An e x a m p le  o f  s u c h  w a s t e f u l  
l i t i g a t i o n  i s  t h e  r e c e n t  R hode I s l a n d  c a s e  o f  F l e e t  N a t ’ l  B ank  v .  
C o l t ,  5 29  A . 2d 1 22  ( R . I .  1 9 8 7 ) ,  w h e r e  l i t i g a t i o n  a r o s e  som e 66
y e a r s  i n t o  t h e  t e r m  o f  a  t r u s t  t o  d e t e r m i n e  who t h e  m e a s u r i n g  
l i v e s  w e r e  u n d e r  a  c a u s a l - r e l a t i o n - t y p e  w a i t - a n d - s e e  s t a t u t e .  
T he t r u s t  i n  t h e  C o l t  c a s e  w a s  u p h e l d ,  b u t  t h e r e  w o u l d  h a v e  b e e n  
n o  n e e d  f o r  t h e  l i t i g a t i o n  u n d e r  t h e  U n i f o r m  A c t  ( n o r  w o u l d  t h e  
m a t t e r  h a v e  b e e n  l i t i g a t e d  i f  o n l y  t h e  d r a f t e r  o f  t h e  t r u s t  h ad  
i n s e r t e d  a s t a n d a r d  p e r p e t u i t y - s a v i n g  c l a u s e ) . ( I t  m ay a l s o  b e  
n o t e d  t h a t  l e g a l  c o m m e n t a t o r s  h a v e  d i s p u t e d  t h e  R h o d e  I s l a n d  
c o u r t ' s  s e l e c t i o n  o f  t h e  m e a s u r i n g  l i v e s  i n  t h e  C o l t  c a s e ,  
p r o v i d i n g  f u r t h e r  e v i d e n c e  o f  t h e  u n w o r k a b i l i t y  o f  t h e  c a u s a l -  
r e l a t i o n s h i p  m e t h o d . )

The U n i fo r m  S t a t u t o r y  R u le  A g a i n s t  P e r p e t u i t i e s  i s  a 
c o m p r e h e n s i v e ,  s t a t e - o f - t h e - a r t  p e r p e t u i t y - r e f o r m  s t a t u t e  t h a t  
r e f l e c t s  t h e  m o s t  r e c e n t  t h i n k i n g  a b o u t  t h e  s u b j e c t .  T h e  U n i f o r m  
A c t  h a s  b e e n  a p p r o v e d  b y  t h e  H o u se  o f  D e l e g a t e s  o f  t h e  A m e r ic a n  
B a r  A s s o c i a t i o n ,  on  t h e  u n a n im o u s  r e c o m m e n d a t io n  o f  t h e  C o u n c i l  
o f  t h e  A .B .A .  S e c t i o n  o f  R e a l  P r o p e r t y ,  P r o b a t e  a n d  T r u s t  Law. 
I t  h a s  a l s o  b e e n  u n a n i m o u s l y  e n d o r s e d  b y  t h e  B o a r d  o f  R e g e n t s  o f  
t h e  A m e r ic a n  C o l l e g e  o f  P r o b a t e  C o u n s e l ,  t h e  B o a r d  o f  G o v e r n o r s  
o f  t h e  A m e r ic a n  C o l l e g e  o f  R e a l  E s t a t e  L a w y e r s ,  a n d  t h e  J o i n t  
E d i t o r i a l  B o a rd  f o r  t h e  U n i f o r m  P r o b a t e  C o d e .

As o f  e a r l y  A u g u s t  1 9 3 9 ,  t h e  U n i fo r m  A c t  h a s  b e e n  e n a c t e d  i n  
n i n e  s t a t e s  —  C o n n e c t i c u t ,  F l o r i d a ,  M i c h i g a n ,  M i n n e s o t a ,  
M o n ta n a ,  N e b r a s k a ,  N e v a d a ,  O r e g o n ,  an d  S o u t h  C a r o l i n a .  T h e s e  
e n a c t m e n t s  make t h e  U n i f o r m  A c t  t h e  p r e d o m i n a n t  l e g i s l a t i v e  
r e f o r m  m e a s u r e  i n  t h e  c o u n t r y ,  an d  t h e  A c t  a p p e a r s  t o  b e  on  i t s  
w ay to w a r d  e n a c t m e n t  i n  s e v e r a l  o t h e r  s t a t e s .  A l a s k a  w i l l  
h o p e f u l l y  s o o n  j o i n  t h i s  g r o u p  o f  e n a c t i n g  s t a t e s .

I f  s o ,  A l a s k a  w o u l d  n o t  b e  t h e  f i r s t  s t a t e  t h a t  h a d  
p r e v i o u s l y  a d o p t e d  a  " c a u s a l - r e l a t i o n s h i p "  t y p e  w a i t - a n d - s e e  
s t a t u t e  t o  r e p e a l  t h a t  o l d e r  v e r s i o n  an d  r e p l a c e  i t  w i t h  t h e
U n ifo r m  A c t .  N e v a d a  w a s  t h e  f i r s t  s t a t e  t o  h a v e  d o n e  t h a t ,  
f o l l o w e d  b y  F l o r i d a .  P r i o r  t o  t h e  a d o p t i o n  o f  t h e  U n i f o r m  A c t ,  
N e v a d a  an d  F l o r i d a  h a d  a d o p t e d  a  " c a u s a l - r e l a t i o n s h i p "  t y p e  
w a i t - a n d - s e e  s t a t u t e  s i m i l a r  t o  t h e  c u r r e n t  A l a s k a  s t a t u t e .  By
e n a c t i n g  t h e  U n i f o r m  A c t ,  N e v a d a  an d  F l o r i d a  c o r r e c t e d  t h e i r  
e a r l i e r  m i s t a k e  i n  u s i n g  t h a t  a p p r o a c h .

The g r e a t  a d v a n t a g e  o f  t h e  U n i fo r m  A c t  i s  t h a t  i t  h a s
o v e r c o m e  t h e  u n c e r t a i n t y  a n d  a w k w a r d n e s s  a s s o c i a t e d  w i t h  t h e
e a r l i e r  s t a t u t o r y  a t t e m p t s  a t  w a i t - a n d - s e e .  By a d o p t i n g  a 
maximum a l l o w a b l e  p e r i o d  m e a s u r e d  b y  a f l a t  p e r i o d  o f  y e a r s ,  t h e  
w a i t - a n d - s e e  a p p r o a c h  h a s ,  f o r  t h e  f i r s t  t i m e ,  b e e n  m a d e  e a s y  t o  
u n d e r s t a n d ,  a p p l y ,  a n d  a d m i n i s t e r .



Al a s k a  S t a t u t e s

§ 3 4 . 2 7 . 0 1 0 .  M o d i f i c a t i o n  o f  t h e  common l a w  r u l e  a g a i n s t  
p e r p e t u i t i e s . ^  I n  d e t e r m i n i n g  w h e t h e r  an  i n t e r e s t  w o u l d  v i o l a t e  
t h e  r u l e  a g a i n s t  p e r p e t u i t i e s ,  t h e  p e r i o d  o f  p e r p e t u i t i e s  s h a l l  
b e  m e a s u r e d  b y  a c t u a l  r a t h e r  t h a n  p o s s i b l e  e v e n t s .  H o w e v e r ,  t h e  
p e r i o d  o f  p e r p e t u i t i e s  s h a l l  n o t  b e  m e a s u r e d  b y  a  l i f e  w h o s e  
c o n t i n u a n c e  d o e s  n o t  h a v e  a  c a u s a l  r e l a t i o n s h i p  t o  t h e  v e s t i n g  o r  
f a i l u r e  o f  t h e  i n t e r e s t .  An i n t e r e s t  t h a t  w o u l d  v i o l a t e  t h e  
r u l e  a g a i n s t  p e r p e t u i t i e s  a s  m o d i f i e d  by  t h i s  s e c t i o n  s h a l l  b e  
r e f o r m e d ,  w i t h i n  t h e  l i m i t s  o f  t h a t  r u l e ,  t o  a p p r o x i m a t e  m o s t  
c l o s e l y  t h e  i n t e n t i o n  o f  t h e  c r e a t o r  o f  t h e  i n t e r e s t .
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Hon. R o b i n  L.  T a y l o r ,  C h a i r  
S e n a t e  J u d i c i a r y  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
Room 3 0 ,  S t a t e  C a p i t o l  
J u n e a u ,  A l a s k a  9 9 8 0 1 - 1 1 3 2 HAND-DELIVERED

Re: HB 3 1 6 ,  U n i f o r m  S t a t u t o r y  R u l e  A g a i n s t  P e r p e t u i t i e s

D e a r  S e n a t o r  T a y l o r :

P l e a s e  s c h e d u l e  HB 3 1 6  f o r  a J u d i c i a r y  C o m m i t t e e  h e a r i n g  s o o n .  
I t  p r e s e n t s  an  e x t r e m e l y  h e l p f u l  m o d i f i c a t i o n  o f  t h e  l a w  o f  f u t u r e  
i n t e r e s t s .

A l t h o u g h  most: n o n - a t t o r n e y s  h a v e  n o t  h e a r d  o f  t h e  r u l e  a g a i n s t  
p e r p e t u i t i e s ,  and m o s t  a t t o r n e y s  w i s h  t h a t  t h e y  n e v e r  h a d ,  i t  i s  
p a r r  o f  t h e  f o u n d a t i o n  o f  A n g l o - A m e r i c a n  j u r i s p r u d e n c e .  T h i s  b i l l  
s i m p l i f i e s  i t  an d  m ak es  i t  m ore  f a i r .  And i t  a v o i d s  a p r o b l e m  i n  
A l a s k a ' s  c u r r e n t  m o d i f i c a t i o n  o f  t h e  common l a w  r u l e  ( s e e  AS 
3 4 . 2 7 . 0 1 0 ) .

Th e  b i l l  f a i t h f u l l y  a d h e r e s  t o  t h e  o f f i c i a l  v e r s i o n  o f  t h e  
U n i f o r m  S t a t u t o r y  R u l e  A g a i n s t  P e r p e t u i t i e s  p r o m u l g a t e d  b y  t h e  
N a t i o n a l  C o n f e r e n c e  o f  C o m m i s s i o n e r s  on  U n i f o r m  S t a t e  Laws (NCCUSL) 
i n  1 9 8 6 ,  a n d  am en d ed  ( b y  a d d i n g  s u b s e c .  ( e )  o f  p r o p o s e d  AS 
3 4 . 2 7 . 0 5 0 )  an d  made a p a r t  o f  t h e  U n i f o r m  P r o b a t e  Code b y  t h e  
NCCUSL i n  1 9 9 0 .  I t  h a s  a l r e a d y  b e e n  e n a c t e d  i n  a t  l e a s t  20  s t a t e s .

The b a s i c  p u r p o s e s  o f  t h i s  U n i f o r m  R u l e  a r e

(1 )  t o  s i m p l i f y  t h e  common l a w  r u l e ,
(2 )  t o  e l i m i n a t e  i t s  h a r s h n e s s ,
(3 )  t o  h e l p  a s s u r e  t h a t  t h e  i n t e n t  o f  t h e  p e r s o n  c r e a t i n g  

t h e  f u t u r e  i n t e r e s t  i s  a c t u a l l y  i m p l e m e n t e d ,  and
( 4 )  t o  h e l p  a s s u r e  t h a t  t h e  b e n e f i c i a r i e s  o f  t h a t  i n t e n t  

r e c e i v e  t h e i r  p r o p e r  s h a r e s  w i t h o u t  l i t i g a t i o n  and  g r e a t  e x p e n s e .

T h e  A l a s k a  C h a p t e r  o f  t h e  A m e r i c a n  A s s o c i a t i o n  o f  R e t i r e d  
P e r s o n s  s u p p o r t s  t h e  b i l l .  P l e a s e  s e e  t h e  a t t a c h e d  N ovem b er  2 7 ,  
1 9 9 1  l e t t e r  f r o m  AARP's  L e g i s l a t i v e  C o m m i t t e e  C h a i r  K e i t h  C a m p b e l l  
t o  me.  A l s o  s e e  t h e  a t t a c h e d  A p r i l  2 2 ,  1 9 9 2  l e t t e r  f ro m  p r o m i n e n t  
J u n e a u  A t t o r n e y  Doug G r e g g  t o  f o r m e r  H o u s e  J u d i c i a r y  C o m m i t t e e  
C h a i r  D a v e  D o n l e y ,  s u p p o r t i n g  t h e  b i l l .  B o t h  l e t t e r s  p e r t a i n  t o  
t h e  1 7 t h  L e g i s l a t u r e ' s  HB 3 3 4 ,  w h i c h  p a s s e d  t h e  H o u s e  35 t o  0 ,  b u t  
a r r i v e d  i n  t h e  S e n a t e  t o o  l a t e  f o r  a c t i o n  t h a t  y e a r .
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A l s o  a t t a c h e d  i s  a b r i e f  a r t i c l e  w r i t t e n  s p e c i f i c a l l y  f o r  
A l a s k a  b y  P r o f e s s o r  L a w r e n c e  W. W a g g o n e r ,  o f  t h e  U n i v e r s i t y  o f  
M i c h i g a n  Law S c h o o l  and o n e  o f  t h e  n a t i o n ' s  l e a d i n g  e x p e r t s  i n  t h i s  
f i e l d .  He r e l a t e s  t h e  new U n i f o r m  R u l e  t o  A l a s k a ' s  s t a t u t e  a n d  
c a s e  l a w .

P l e a s e  l e t  me know i f  y o u  w o u l d  l i k e  t o  h a v e  a d d i t i o n a l  
i n f o r m a t i o n  o n  t h i s  m e a s u r e .  I  u r g e  a "Do P a s s "  r e c o m m e n d a t i o n .  
Thank y o u .

A r t h u r  H. P e t e r s o n  
U n i f o r m  Law C o m m i s s i o n e r  

f o r  A l a s k a

E n c l o s u r e s  (3 )

c c  w / o  e n c s . :  R e p r e s e n t a t i v e  C a r l  M o s e s
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M E M O R A N D U M January 25, 1994

SUBJECT : Sectional summary o f H B  316 (W o rk  O rd e r No. 8-LS1213VA)

TO: Representative C arl Moses 
Attn: Tim

FROM: Theresa L. Bannister 
Legislative Counsel

Y ou  have requested a sectional summary o f the above described bill.

As a pre lim inary matter, note that a sectional summary' o f  a bill should not be 
considered an authoritative interpretation o f the bill and the bill itself is the best 
statement o f its contents.

Section 1. Contains the Uniform  Statutory Ru le  Against Perpetuities.

Sec. 34 .27 .050 (a ) states that a nonvested property interest is invalid unless it satisfies 
either o f two tests dealing with when the interest vests o r terminates.

Sec. 34 .27 .050 (b ) states that a general power o f  appointment that is not presently 
exercisable is invalid unless the condition precedent to the power o f appointment 
satisfies either o f  the two listed criteria.

Sec. 34 .27 .050 (c ) declares that a nongeneral power o f appointment o r a general 
testamentary power o f appointment is invalid unless the power o f appointment 
satisfies either o f  the two listed criteria.

Sec. 34 .27 .050 (d ) states that a particu lar possibility will not be considered when 
determ ining the validity o f an nonvested property interest o r a power o f appointment

Sec. 34 .17 .050 (e ) states that, when measuring time from  the creation o f  a trust o r 
other property arrangement, certain language in a governing instrument is not 
operative to the extent specified in the subsection.

under (a ) (1 ) , (b ) (1 ) , o r (c )(1 ) .
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Sec. 34 .27 .055 (a ) states that, except fo r (b ) - (c ), general principles o f  p roperty law 
determ ine when a nonvested property interest o r a power o f  appointment is created.

Sec. 34 .27 .055 (b ) - (c ) establish two exceptions to (a ) with regard to when a 
nonvested property interest o r a power o f appointment is considered to be created.

Sec. 34.27.060 requires a court under certain conditions to re fo rm  certain property 
dispositions in a manner that most closely approximates the trans fe ro r ’s plan o f 
distribution and that is within the 90 year a llowed by sec. 3 4 .2 7 .0 5 0 (a )(2 ), (b ) (2 ) , o r 
(c )(2 ) .

Sec. 34.27.065 identifies certain transactions that are not covered by the ru le stated 
in sec. 34.27.050.

Sec. 34 .27 .070 (a ) states that the new provisions apply prospectively to nonvested 
property interests o r powers o f appointment created after the effective date o f  the 
Act.

Sec. 34 .27 .070 (b ) authorizes a court under certain conditions to re fo rm  certain 
nonvested property interests o r powers o f  appointm ent created be fo re 1996 in the 
manner that most closely approximates the transfe ro r’s manifested plan o f 
distribution and that is within the limits o f  the ru le against perpetuities applicable 
when the interest o r power was created.

Sec. 34.27.075 states that the new statutory provisions supersede the common law rule 
against perpetuities.

Sec. 34.27.090 gives the new provisions a short title. D irects that the provisions be 
applied and construed to achieve uniform ity on the subject among the states.

Section 2. R epea ls the present statute on this subject.

Section 3. Makes the Act effective January 1, 1996.

I f  I may be o f fu rther assistance, please advise.

Representative Carl Moses

January 25, 1994
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A  F ew  F a cts  A b o u t

T h e  U n i f o r m  S t a t u t o r y  R u l e  A g a i n s t  P e r p e t u i t i e s

Purpose :

O rig in : 

Approved by:

State
Adoptions:

T o  invalidate interests in property that are intended to 
belong to somebody at a future time, but fo r which the 
actual determ ination o f  ownership cannot be o r w ill not 
be accomplished within a specified period  o f  time.

Completed by the U n ifo rm  Law Comm issioners in 
1986, and amended in 1990 by adding Section 1 (e ).

House o f Delegates o f  American B a r Association, on 
unanimous recommendation o f  the C ouncil o f  the A B A  
Section o f R ea l P roperty , P robate and T rust Law

Board  o f Regents o f  American Co llege o f  T rust and Es­
tate Counsel (unan im ous)

Board o f G overnors o f  American C o llege  o f  R e a l Estate 
Lawyers (unanim ous)

Leading scholars, including: G regory  S. A lexander, Cor­nell, O lin  L. B rowder, Jr., Michigan, V em e r F. Chaffin , Georgia; M ary Louise Fellow s, Minnesota; Edward C. 
Halbach, Jr., Cal-Berkeley; Thomas L . Jones, Alabama', 
Sheldon F. Ku rtz , Iowa; John  H . Langbein , Yale; U lan  F. 
Sm ith ,Michigan; R ob e rt A . S te in ,Minnesota; and R ichard  
V . W ellm an , Georgia
Califo rn ia
C o lo rado
Connecticut
F lo rid a
Georg ia
Hawaii
Indiana

Kansas
Massachusetts
M ichigan
M innesota
Montana
Nebraska
Nevada

New Jersey 
New Mexico 
N orth  D ako ta  
O regon
South C aro lina  
West V irg in ia

1994
In troduc tions : A laska

Mississippi

F o r fu rthe r in fo rm ation  regarding the U n ifo rm  Statutory R u le  Against Perpetu ities, 
please contact John  McCabe o r Katie  R ob in son  at 312 -915-0195 , o r Law rence W . W ag­
goner (com m ittee rep o rte r) at 313 -763-2586 .

(2/1/94)



THE UNIFORM STATUTORY RULE AGAINST PERPETUITIES: QUESTIONS AND ANSWERS
What is ate *ru le against perpetuities* and what is its purpose?

Anglo-American law bas traditionally and wisely prohibited people from  tying up fam ily 
property in crusts or ocher property arrangements for the duration not on ly  o f'a n  existing 
generation but fo r numbers o f future generations. The legal rule that prohibits these perpetual 
o r unreasonably long-lasting crusts is called the 'ru le against perpetuities.*

The common law rule against perpetuities is a complicated rule, but shorn o f its 
complexities, it functions to impose a time lim it on crusts. Whar is the time Limit? The rime limit 
thought appropriate is one basically geared to the duration o f an existing generation (which can 
be an existing genetarion more remote chan the one immediately below the person creating the 
crust), with an extra cack-on period o f 21 years fo r good measure. Specifically, the rule against 
perpetuities measures the time lim it by the period o f lives in being plus 21 years.* The term lives 
in being* is the law ’s arcane way o f referring to the lifetimes o f persons who were living when the 
crust was created.

I f  the ru le  against perpendtirs wisdy invalidates perpetual o r unreasonably long-lasting trusts, why 
is there a need fo r  a Uniform  Statutory Rule Against Perpenddes?

Under die common law  rule, a crust is invalid if it might exceed the lives-in-being-plus- 
21-years time lim it. To be valid, in other words, there cannot be any possibility that the crust w ill 
exceed the time lim it, even i f that possibility is so remote that reasonable people would dismiss 
it as absurd. This is sometimes referred to as the *whaMnighr-happen’  approach.

The what-might-happen approach causes the common law rule against perpetuities to have 
bad as well as good effects. The good effect is chat it invalidates perpetual o r unreasonably long- 
lasting trusts. The bad effect is that it sometimes overreaches and invalidates perfectly reasonable 
crusts such as one that requires the donor's grandchildren co reach age 25 in order co be entitled 
to receive a sum o f money. The common law rule, in other words, is harshly over-inclusive.

What are die main purposes o f the USRAP?

The Uniform Statutory Rule Against Perpetuities (USRAP) is a remedial statute that adopts 
a what-does-happen approach (also called the *wait-and-se<' approach). By the simple expedient 
o f switching from a what-might-happen to a whar-does-happen standard, h e  USRAP returns h e  
ru le against perpetuities to its original purpose o f preventing perpetual o r unreasonably long- 
lasting cruses w ithout defeating reasonable crusts.

Expen estate planning attorneys have already found a way o f establishing a whac-does- 
happen (wait-and-see) rule fo r trusts h e y  draft. They routinely make trusts such as h e  one 
described in Question 2 valid. The way h e y  do this is by inserting a so-called perpecuity savings 
clause into h e  document. A perpetuity savings clause acts as an outer time lim it on h e  trust. The 
time lim it is often geared co h e  2 1 -year period follow ing h e  death o f h e  survivor o f a group o f 
people (such as h e  client's descendants) living when h e  trust was created.

The USRAP is a perpecuity reform scacuce h a t , in effect, extends h e  benefics o f a
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perpecuity savings dause Co dozens whose lawyers, chrough mistake o r ignorance, neglected co 
put one in. The USRAP does chis by adopting the wair-and-see plus deferred reformation mechod 
o f perpetuity reform. This is the same approach adopted by the American Law Insecure in die 
Resracemenr (Second) o f Property (1 9 83 ). In fact, the USRAP essentially codifies the Restatement 
(Second) o f Property.

4 . How does die USRAP accomplish its purposes?

The USRAP uses four principal feacures co accomplish its purposes:

Feature 1: Common Law Validity Preserved. The USRAP provides that a will o r trust chat 
is valid under the common law rule against perpetuities remains valid.

Feature 2 : Wait and See. The USRAP's wait-and-see feature provides chat a w ill o r crust 
chat would have been invalid under the common law rule against perpetuities is given up co 90 
years to run its course.

Feature 3 : Deferred Reformation. The deferred reformation feature on ly appLies to ousts 
that are subject co the wait-and-see feature. For chose few cases in which such a crust extends 
beyond 90 years, the USRAP provides fo r court reformation co make it valid; within the 90-year 
constraint, the reformation is to come as close as possible to the transferor’s plan o f distribution 
as manifested in the trust document itself. Because court reformation w ill so seldom become 
necessary, the USRAP method can be described as a "judidal hands-off' approach to perpetuity 
questions.

Feature 4 : Non-fam ily Oriented Transactions Exempted from  Perpetuity Law. Commercial 
transactions are exempced from the rule against perpetuities.

5 . W7ry does the USRAP preserve validity under the common law ru le against perpetuities rather than 
subject. aR trusts to a 90-year period?

Preserving common law validity is a ’must’ feature. The mobility o f society makes it 
necessary. Preserving validity under the common law rule against perpetuities allows a 
testamentary trust, drawn by a lawyer in a USRAP stare in compliance with accepted common law 
practice, noc only to be valid in the USRAP state, but also to be valid if che client dies domiciled 
in (o r owns land covered by che crust in) a common law jurisdiction. Conversely, chis feature 
allows a testamentary trust, drawn in compliance with, accepted common law practice by a lawyer 
in a common law  jurisdiction, to still be vaiid if the client dies domiciled in (o r owns land covered 
by the crust in) a USRAP state.

Compliance with che common law rule against perpetuities confers another very attractive 
benefit. It insulates che crust o r ocher property arrangement from any possible future reformation 
suit under the deferred reformation feature. Only interests, whose validity is governed by che waic 
and see element are vulnerable to reformation. Reformation is never necessary— or permitted— for 
dispositions that are initially valid under the common law rule against perpetuities.

In estate planning practice, then, the USRAP creates every incentive to comply with the 
common law  rule against perpetuities, chrough the use o f a traditional perpetuity savings clause, 
if appropriate, o r one tailored to the particular trust. Practitioners who now successfully draft fo r 
initial validity, as most do, by far, should continue with business as usual. They need noc leam  
a new and complicated scheme o f perpecuity law and they need nor make any adjustment in cheir 
forms or practice.
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7. Does the USRAP require new learning of the bar? Is die USRAP a complicated, statute?

No to boch questions. Among the USRAP's great strengths are that it is not a complicated 
statute and that it does not require new learning on the part o f the bar. Although it is true that 
the Official Commentary to the USRAP is quite lengthy, that fact belies the simplicity of the 
statute. The lengthy Commentary is not "needed* to explain the statute. The Commentary is 
supplied so that even lawyers and judges not familiar with the common law rule against 
perpetuities can understand both the common law rule and how the USRAP alters it.

A full appreciation of the point requires noticing the distinction between what lawyers 
must know in planning and drafting legal documents and what they must know if they actually 
have a perpetuity-violation case.

With respect to the planning and drafting end of the practice, lawyers need to know only 
one thing: Continue to use the same traditional perpemity-saving/termination clause, using specified 
lives in being plus 21 years, you used before enactment.

The picture is entirely different for h e  rare lawyer or judge who has an actual or potential 
perpetuity-violation case. These lawyers and judges will very much appreciate the extensive Official 
Comments because those Comments will provide great assistance in analyzing the case. Rememb-.r 
that an actual or potential perpetuity-violation case will arise very infrequently under the USRAP. 
When such a case does arise, however, lawyers (or judges) involved in the case will find 
considerable guidance for its resolution in the detailed analysis contained in the Commentary 
accompanying the USRAP itself. In short, the detailed analysis in the Commentary accompanying 
the USRAP need noc be part of che general learning required of lawyers in the drafting and 
planning of dispositive documents for their clients. The detailed analysis is supplied for the 
assistance in che resolution of an actual violation. Only then need that detailed analysis be 
consulted and, in such a case, it will prove extremely helpful.

8. Why does the USRAP use a flat period o f years to measure the permissible vesting period for the 
wait-and-see dement?

The traditional method of measuring che permissible vesting period under che wait-and- 
see method of perpetuity reform has been by reference to lives in being at che creation of che 
interest (the measuring lives) plus 21 yean. There are, however, various difficulties and costs 
associated with identifying and tracing a sec of actual measuring lives to see which one is che 
survivor and when he or she dies. In addition, it has been documented chat the use of actual 
measuring lives plus 21 yean does not produce a period of rime thac self-adjusts to each 
disposition, extending dead-hand control no further than necessary in each case; rather, the use 
of actual measuring lives (plus 21 yean) generaces a permissible vesting period whose length

3

What are the advantages of using a flat period of 90 years fo r the wait-and-see dement?

The use of a flat period of 90 yean simplifies the process of measuring the permissible 
vesting period for che wair-and-see element. The alternative would be co measure the period on 
a case-by-case basis by the concroveniai measuring-lives approach. The 90-year period is designed 
to approximate the average margin-of-safety period provided under the wait-and-see method using 
actual measuring lives (or by traditional perpecuity saving clauses). This margin-of-safecy period 
is ample enough so chat almost all crusts will run cheir course long before the 90 yean expires, 
and thac will be che end of che matter.



almost always exceeds by some arbitrary margin che point of actual vesting in cases tradirional’y 
validated by the wait-and-see strategy. The actual-measuring-Iives approach, therefore, perform-: 
a margin-of-safety function. Given this fact, and given the costs and difficulties associated with 
the actual-measuring-lives approach, the USRAP forgoes che use of actual measuring lives and uses 
instead a permissible vesting period of a flat 90 years. The expiration of a permissible vesting 
period measured by a flat period of years is litigation free, easy ro determine, and unmistakable.

9. How was the 90 years derived?

The 90-year period was derived using average life expectancy tables co approximate che 
average period of time tiiac would be produced by die traditional perpetuity period of a life in 
being plus 21 years.

10. Does the 90-year period mesh with the federal generadon-sSdpping transfer tax?

Yes. .Although the U.S. Treasury Department originally issued Temporary regulations under 
the ’ grandfathering" provisions of the federal generation-skipping transfer tax thac did noc allow 
for che USRAP's use of a 90-year period, these regulations were issued in ignorance of the 
existence of the USRAP. When the USRAP’s approach was called to che attention of che Treasury 
Department, che Department issued a letter of intent to revise che regulations to accommodate the 
USRAP’s 90-year approach.

11. Does the USRAP require ^wai'.ng3 for 90 years in all cases?

No. First of all, the only trusts that are subject to che 90-year period are chose chat fail 
to qualify for validity under che common law rule against perpetuities. Those crusts make up a 
small fraction of all crusts. With respect to thac small fraction of trusts thac are subject to che 90- 
year period, most o f them by a large margin will run their course well within the allowed 90 
years. Very fr.w such trusts will still be in operation at the end of che 90-year period.

12. Does the USRAP allow trusts a  last longer than they now am under the common law rule against 
perpetuities? Does the USRAP extend, fiend hand control?

No to both questions. The flat-period-of-years method was noc used as a means of 
increasing permissible dead-hand control by lengthening the permissible vesting period beyond 
its traditional boundaries. In fact, the 90-year period falls substantially short o f che absolute 
max imum period of rime chat could theoretically be achieved under che common-law rule itself, 
by the so-called "twelve-healchy-babies* ploy—a ploy that would average out to a period of about 
115 years, which is 25 years or 27.8% longer chan the 90 years allowed by the USRAP.

13. Does the USRAP cause harm because it puts the validity o f property interests in abeyance for 90 
years?

No. At one rime, chose who opposed the wait-and-see method of perpetuicy reform argued 
that wait-and-see could cause harm because it puts the validicy of property interests in abeyance 
during the permissible vesting period. During che permissible vesting period, it was argued, no 
one could determine whecher an interest was valid or noc. This argument has been shown co be
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14.

felse. Keep in mind thac the waic-and-see element is applied only co interests daac would be invalid 
were it not for wait-and-see. Such interests are always nonvested future interests. Waic-and-see 
does nothing more than add an additional contingency, which is thac the ocher contingencies must 
be resolved one way or the ocher within a certain period of time. If that period of rime is easily 
determined, as it is under the USRAP, then the additional contingency causes no more uncertainty 
in che state of the title thac would have been the case had the additional contingency been 
originally expressed in the governing instrument, as it is would have been had the drafting attorney 
inserted a perpetuity savings dause. It should also be noted that only the status or. the affected 
future interest in the trust is deferred. In the interim, the other interests, such ar me interests of 
current income beneficiaries, are carried our in che normal course without obstruction. In short, 
the USRAP causes no more "uncertainty"' in the state of the ride than routinely occurs in the vest 
majority of trusts that contain a perpetuity savings clause.

Why is uniformity among the states important?

Because of the high degree of mobility of American society. In the few short years since 
promulgation, the USRAP has become far and ?way the most widely adopted perpetuity reform 
measure in the country. If more and more states move co enactment, uniformity will ultimately 
become realizable, to the benefit of citizens with multi-state connections.





STATE OF ALASKA
1994 LEGISLATIVE SESSION

BILL NO: CSHB 319F1N

Revision D a t e : __________________

Title: Peace Officers Training Fund

Dept. Affected: 

BRU:

Component:

Public Safety
Alaska Police Standards Council 

Alaska Police Stanaards Council

Sponsor:

Requestor:

REP._PbllLUP.S.

H. FIN COMPONENT SERIAL NO. 519

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00
PERSONAL SERVICES 0. 52.6 105.2 105.2 105.2 105.2
TRAVEL 0. 6.0 12.0 12.0 12.0 12.0

CONTRACTUAL 0. 115.3 535.0 530.7 580.7 580.7

SUPPLIES 0. .4 .7 .7 .7 .7

EQUIPMENT 0. 175.0 45.7 0 0 0

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0. 349.3 698.6 698.6 698.6 698.6

CAPITAL EXPENDITURES - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

C H A N G E  IN R E V E N U E S  (1 0 0 5 )

R e v e n u e  C o d a

0 . 349.3 698.6 698.6 693.6 698.6

FUNDING: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Prognm Receipts 0 349.3 698.6 698.6 698.6 698.5

1006 GF/MHYIA

Other

TOTAL 0. 349.3 698 6 698.6 698.6 698.6

Es'imate of current year (FV 94) impact: S 
POSITIONS:

FULL-TIME 0 2 2 2 2 2

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0 I

ANALYSIS: (Attach a seoarate page if necessary.) APSC s Basic Operating Budget provides funding for staff 'ravel for 
council members and contractual services for basic police training. HB319 foulersupplement training for 2200 offic 
statewide and increase funding for training of additional peace officers

ticers

Prepared B 

Division:

Approved by Commissioner:

Agency L. Burton. Deot. of Public Safety.
P R E P A R E R  T O  P R O V ID E  A L L  DIS*

For further distributi
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Decarcment of Public Safety
CSHB 319 FIN
Page 2 of 5

T h e  A l a s k a  P o l i c e  S t a n d a r d s  C o u n c i l  is r e s p o n s i b l e  b y  
l e g i s l a t i o n  (AS 18.65.230) to e s t a b l i s h  a n d  maintain' 
t r a i n i n g  p r o g r a m s  f o r  l a w  e n f o r c e m e n t  a g e n c i e s  a n d  
c o r r e c t i o n a l  i n s t i t u t i o n s . I n - s e r v i c e  t r a i n i n g  is e s s e n t i a l  
to s u p p o r t  the s p e c i a l  r e q u i r e m e n t s  o f  p e a c e  o f f i c e r s  
t h r o u g h o u t  t he state.

C S H B 3 1 9  F I N  e s t a b l i s h e s  a  t r a i n i n g  f u n d  that w o u l d  a l l o w  for 
a  m u c h  needed, c o n t i n u i n g  e d u c a t i o n  a n d  t r a i n i n g  s u p p o r t  o f  
the  l a w  e n f o r c e m e n c  a n d  c o r r e c t i o n s  c o m m u n i t y  t h r o u g h o u t  
A l a s k a .

P r e s e n t l y  t h e  A l a s k a  P o l i c e  S t a n d a r d s  c o u n c i l  is f u n d e d  to 
support: th e b a s i c  l e v e l  t r a i n i n g  o f  15 o fficers. N o  
a d d i t i o n a l  f u n d s  a r e  a v a i l a b l e  f o r  a n y  i n - s e r v i c e  t r a i n i n g  
f r o m  t h e  A l a s k a  P o l i c e  S t a n d a r d s  Council.

I n - s e r v i c e  a n d  s p e c i a l i z e d  t r a i n i n g  a r e  b e i n g  a d d r e s s e d  i n  a 
f r a g m e n t e d  f a s h i o n  b y  t a k i n g  a d v a n t a g e  of t r a i n i n g  w h e n e v e r  
a n d  w h e r e v e r  it is offered.

T h e  e s t a b l i s h m e n t  o f  thi s f u n d  w i l l  c o m e  a b o u t  i n  the 
d e v e l o p m e n t  o f  a  u s e r  fee a ss es s m e n t ,  a s  w h e r e  
v i o l a t o r s  w i l l  p a y  f o r  p o l i c e  a n d  c o r r e c t i o n s  training.

I n  c h a r g i n g  a  $10 a s s e s s m e n t  o n  a l l  u n i f o r m e d  t r a f f i c  
c i t a t i o n s  a n d  c o u r t  ju dgements, p r o j e c t e d  r e v e n u e  to t he 
f u n d  w i l l  b e  $539.3.

A  $25 a s s e s s m e n t  o n  o p e r a t i n g  a  m o t o r  v e h i c l e  o r  a i r c r a f t  
w h i l e  i nt oxicated, r e c k l e s s  d riving, r e f u s a l  to s u b mit  to a 
c h e m i c a l  test, d r i v i n g  w h i l e  l i c e n s e  canceled, s u s p e n d e d  o r  
revoked, a n d  f a i l u r e  to s t o p  a n d  g i v e  a i d  w h e n  a  m o t o r  
v e h i c l e  a c c i d e n t  occurs, e q u a t e  to a  p r o j e c t e d  r e v e n u e  o f  
$159.3.

T o  d e a l  w i t h  t h e  a d d i t i o n a l  t a s k s  n e c e s s a r y  to i m p l e m e n t  
chis le gi slation, t w o  f u l l - t i m e  p o s i t i o n s  w i l l  be "n ee d e d .
O n e  p o s i t i o n  is a  T r a i n i n g  Co ord i n a t o r ,  w h o  w i l l  be a  p o i n t  
o f  c o n t a c t  f o r  a l l  i n f o r m a t i o n  i n  r e g a r d s  t o  training." A  
T r a i n i n g  C o o r d i n a t o r  w i l l  p r o v i d e  a  c o s t  s a v i n g s  as t r a i n i n g  
c u r r e n t l y  o f f e r e d  w i l l  b e  m a x i m i z e d  a n d  be m o r e  cost 
ef f e c t i v e .  T h e  p o s i t i o n  w i l l  c o o r d i n a t e  a c t i v i t i e s  of 
t r a i n i n g - p r o g r a m s  w i t h  a l l  l a w  e n f o r c e m e n t  a g e n c i e s  a n d  
c o r r e c t i o n a l  i n s t i t u t i o n s  t h r o u g h o u t  the state. D u t i e s  w i l l



a l s o  i n c l u d e  the d e v e l o p m e n t  a n d  c o o r d i n a t i o n  o f  i n-service, 
i n s t r u c t o r  a n d  r e c e r t i f i c a t i o n  t r a i n i n g  p r o p r a m s .  T r a v e l  is 
r e q u i r e d  o f  this p o s i t i o n  to i n s u r e  t h e  t r a i n i n g  a n d  
e d u c a t i o n a l  n ee ds of the law e n f o r c e m e n t  a n d  c o r r e c t i o n s  a r e  
b e i n g  c a r r i e d  out.

T h e  p o s i t i o n  o f  a  D a t a  P r o c e s s i n g  C l e r k  is n e e d e d  to set up 
a n d  m a i n t a i n  files o f  c o r r e s p o n d e n c e  a n d  r e c o r d s  f o r  the 
o n g o i n g  t r a i n i n g  repor ts  s u b m i t t e d  b y  the p e a c e  o f f i c e r  
network, a n d  assist' in p r o c e s s i n g  the 2200 o f f i c e r  
c e r t i f i c a t i o n  updates, h e w  c e r t i f i c a t e s , a n d  d e c e r t i f i c a t i o n  
p r o c e s s e s .

I n i t i a l  e q u i p m e n t  co st  w i l l  b e  i n  s e t t i n g  u p  c o m p u t e r - b a s e d  
i n t e r a c t i v e  m u l t i m e d i a  training, d i s t a n c e  learning, a n d  
s i m u l a t o r  systems.

T h e  A l a s k a  P o l i c e  S t a n d a r d s  C o u n c i l  is w i l l i n g  to e x p l o r e  
o p t i o n s  i n  the d e v e l o p m e n t  a n d  p l a c e m e n t  of s a t e l l i t e  
d i s t a n c e  l e a r n i n g  and' t e l e c o n f e r e n c i n g  c a p a b i l i t i e s  w i t h  
o t h e r  s t a t e  agencies. B y  c o u p l i n g  the i n t e r a c t i v e  
m u l t i m e d i a  p r o p r a m  w i t h  a p a r t i c i p a t i n g  a g e n c y  s a t e l l i t e  
d i s t a n c e  l e a r n i n g  s y s t e m  it w o u l d  t h e n  a l l o w  f o r  a  l a r g e r  
n u m b e r  o f  t r a i n i n g  sites to d e l i v e r  t e l e c o u r s e  a n d  
v i d e o t a p e d  t r a i n i n g  m a t e r i a l  t o  A l a s k a 1 s w i d e l y  d i s p e r s e d  
t a r g e t  audience.

If the A l a s k a  Po lice S t a n d a r d s  C o u n c i l  is t o  b e  e f f e c t i v e  i n  
d e l i v e r i n g  p r o g r a m s  o n  a  s t a t e w i d e  b a s i s  to a l l  l aw 
e n f o r c e m e n t  a g e n c i e s  a n d  c o r r e c t i o n s  i n s t i t u t i o n s , the 
s a t e l l i t e  d o w n l i k e  s y s t e m  h as t h e  p o t e n t i a l  t o  d e l i v e r  the 
b e s t  t r a i n i n g  at t h e ’m o s t  r e a s o n a b l e  cost.

D u e  to t h e  a d m i n i s t r a t i v e  c o n v e r s i o n  w i t h i n  t h e  c o u r t  s y s t e m  
to a l l o w  t h e m  to c o l l e c t  a n d  p r o c e s s  t h e  a s s e s s m e n t  fee* 
u n d e r  HB319, a n d  c h a ng e o v e r  t h e  u n i f o r m  t r a f f i c  citations, 
t h e r e  w i l l  b e  a  r e i m b u r s a b l e  s e r v i c e  a g r e e m e n t  o f  $ 1 0 , 0 0 0 . 0 0  
f r o m  t h e  A l a s k a  Poli ce  S t a n d a r d s  C o u n c i l  to t h e  A l a s k a  C o u r t  
System. T h i s  R S A  is i n c l u d e d  u n d e r  c o n t r a c t u a l  w i t h i n  the 
F Y  96 o p e r a t i n g  costs.

E a s i c  l e v e l  t r a i n i n g  g r a n t s  a n d  i n - s e r v i c e  t r a i n i n g  w i l l  
e n c o m p a s s  the a d d i t i o n a l  p o r t i o n  o f  t h e  funds.

C S E B 3 1 9  F I N  w i l l  s u p p l e m e n t  the  e x i s t i n g  P o l i c e  S t a n d a r d s  
b u d g e t  t o  a l l o w  for the m u c h  n e e d e d  g r o w t h  o f  r e c r u i t s  in 
the b a s i c  level academies.

Department of Public Safety
CSHB 313 FIN
Page 3 of 5



I n - s e r v i c e  t r a i n i n a  w o u l d  b e  r e l e v a n t  to c o n t i n u i n g  
e n f o r c e m e n t  e d u c a t i o n  in a re as  o f  investigation, c o m m u n i t y  
relations, m u l t i - c u l t u r a l  diversity, o f f i c e r  safety, u s e  of 
force, _etc. T r a i n i n g  is als o n e e d e d  f o r  recertifi ca tio n,  
i.e.: first aid, intoximeter, d e f e n s i v e  tactics, firearms, 
etc.

T h e  f o l l o w i n g  is a s u m m a r y  o f  t h e  c o s t s  that a r e  a n t i c i p a t e d  
t o  b e  i n c u r r e d  the first full y e a r  o f  o p e r a t i o n s  u n d e r  this 
legislation.

P e r s o n a l  S e r vi ce s 105.2
T r a v e l  12.0
C o n t r a c t u a l  220.7
S u p p l i e s  .7
E q u i p m e n t  360.0
T O T A L  698.6

C o s t s  not i n c l u d e d  a f t e r  the f i r s t  y e a r  a r e  t he e q u i p m e n t  
c o s t s  (400.0) w h i c h  w i l l  b e  m o v e d  to c o n t r a c t u a l  f o r ' b a s i c  
a n d  i n - s e r / i c e  t r a i n i n g  n ee ds  t h e  f o l l o w i n g  years.

P e r s o n a l  Ser /i ces

T r a i n i n g  C o o r d i n a t o r  R a n g e  18 S t e p  A  
S a l a r y  $48,876
B e n e f i t s  1 9 , 6 54

(includes 200 h o u r s  overtime) $ 6 8 ,530

D a t a  P r o c e s s i n g  C l e r k  II R a n g e  9 S t e p  A  
S a l a r y  $24,288
B e n e f i t s  12.366

$ 3 6 . 65 4

T o t a l  Per so na l S e r v i c e s  $ 1 0 5 ,1 84

C o n t r a c t u a l
E a s i c  Le ve l T r a i n i n g  10 S t u d e n t s  @  10 W e e k s

$ 5 3 , 0 0 0
I n - S e r v i c e / F i e l d  T r a i n i n g  a n d  $ 1 5 5, 70 0

E x e c u t i v e  Level T r a i n i n g

A l a s k a  Court S y s t e m  R S A  $ 1 0 ,000

L o n g  D i s t a n c e  P hone C o s t s  $ 2 ,000

T o t a l  C o n t r a c t u a l  C o s t s  $ 2 2 0 , 7 0 0

Department of Public Safety
CSHB 319 FIN
Page 4 of 5



D e o a r c m e n t  o f  P u b l i c  S a f e t y  
C S H B  319 F I N  
P a g e  5 o f  5

S tat io na ry , c o p y  m a c h i n e  paper,
C al cu la to r,  etc. ” $ 700

Equipment.
T w o  D e s k s  $ 1500
C r e d e n c a  500
T w o  C h a i r s  1000
T w o  S i d e  C h a i r s  600
W o r k  S t a t i o n  (Technical) . 2500
W o r k  S t a t i o n  (Support) 2500
T w o  B o o k c a s e s  ~ 400
F o u r  F i l e  C a b i n e t s  21 0 0
T w o  P C  S y s t e m s  7000
P C  H o o k u p  C h a r g e  500
W o r k  T a b l e  ~ 500
C e l l u l a r  P h o n e  500
T w o  T e l e o h o n e  &  I n s t a l l a t i o n  400

S U B T O T A L  $ 2 0 , 0 0 0

I n t e r  A c t i v e  V i d e o  S y s t e m  X  10 
L a r g e  S c r e e n  TV, C D - R c m  (PC)
Sof tware, H a r d w a r e  (Set-up) 4 0 ,0 00

D r i v i n g  S i m u l a t o r s  X  2 ' 140 ,0 00
F i r e a r m s  T r a i n i n g  S v s t e m  X  2 160 ,0 00

‘ SUBTOTAL S 3 4 0 . 0 0 0

T O T A L  $ 3 6 0 , 0 0 0
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BILL NO: SB267 DATE:

TITLE: "An Act relating to the CONTACT: Laddie Shaw
training of law enforcement Executive Director
and corrections officers... Alaska Police
creating the Alaska Standards Council
Police Standards Training 465-4378
Fund"

This bill addresses the ongoing problem of fulfilling the in- 
service and specialized training requirements of law enforcement 
and corrections statewide.

SB267 would generate the funding necessary to provide Alaska law 
enforcement and corrections officers the level of training they 
need to adequately perform their roles in an ever-changing 
contemporary society.

SB267 would allow for sufficient staff and funding to allow the 
Alaska Police Standards Council to fulfill their obligation under 
A S  18.65.230 b y  making available criminal justice education and 
training to peace officers, and corrections, probation, and 
parole officers.

This bill would allow the Alaska Police Standards council to r e­
emphasize its mission in providing quality service to the public 
b y  maximizing the training investment in our lav/ enforcement and 
corrections personnel.

The goals of the Alaska Police Standards Council is to enhance 
the ability of its peace officers to provide that level of 
service desired b y  the citizens of Alaska through:

Prescribing essential training requirements and 
curriculum;

Promoting advanced and executive level training;

Implementing and enforcing prerequisite standards 
for the selection and retention of officers;

Maximizing the utilization of the training fund;

Fostering a spirit of professional and community 
cooperation.

Civil actions resulting from inadequate training are on the 
increase. The end costs of providing adequate training is 
negligible when compared to the cose associated with lawsuits and 
their resultant judgement.

In developing a user fee assessment funding system the violators 
p a y  for police and corrections training.

This bill is supported b y  the Alaska Police Standards Council.
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APSC Mission Objectives

T o  produce a highly-trained and positively motivated 
professional, capable of meeting contemporary law enforcement 
standards of performance.

To build on the foundation of skill and knowledge 
acquired at the basic academy, with continued 
education and training where the officer may 
enhance those skills and increase proficiency in 
all aspects of job performance.

To cooperatively establish a career path within the 
respective agencies, b y  providing qualified members 
with advanced training and opportunities to develop 
leadership and supervisory skills.

To ultimately increase the overall efficiency and 
effectiveness of the law enforcement and 
corrections community b y  assuring a climate of 
professionalism and conscientious standards of law 
enforcement and corrections.

APS C Responsibilities

The Council is appointed b y  the Governor, to represent state and 
municipal police and correction's administrators, individual 
officers, and the private sector.

Statutory requirements:

(1) establish minimum employment, training and 
educational standards for all full-time state, 
municipal police, probation, parole and 
correctional officers in Alaska;

(2) establish minimum curriculum requirements for 
all police, probation, parole and correctional 
officers training programs, courses and classes;

(3) consult and cooperate with all agencies concerning 
the development of police, probation, parole and 
correctional officers training schools and programs 
of instruction;

(4) establish and maintain police, probation, parole 
and correctional officers training programs;

issue certificates evidencing satisfaction of 
Council requirements.

Jadk McDonald, Chairman C a d d i e  Shaw, Executive Director
Alaska Police Standards Council Alaska Police Standards Council



1993 TOTAL VEHICLE AND TRAFFIC OFFENSES

A S  1 2 . 5 5 . 0 3 9 ( a ) (1) i n c lu de s v i o l a t i o n s  u n d e r  A S  18/ 13 AAC, 17 
A A C  a n d  c o m p a r a b l e  m u n i c i p a l  ordinances:

5 3 , 9 3 4  - U n i f o r m  T r a f f i c  C i t a t i o n s  I s s u e d

•** 5 3 , 9 3 4  - T o t a l  $10 V i o l a t i o n s  = $ 5 3 9 , 3 4 0  p r o j e c t e d  
R e v e n u e

A S  1 2 . 5 5 . 0 3 9 ( a ) (2) i n c l u d e s  the following:

* *

4 , 6 1 8  - D W l / R e f u s a l s  (Under A S  28.33.030, 28.33.031, 
A S  28.35.030, 28.35.032)

1 ,7 52 - A l l  o t h e r  at c o u r t  suspensions, revoc at io ns ,
l i m i t a t i o n s  (Under A S  2 8.15.291, A S  28.35.040, 
28.35.060)

6 ,3 70 - T o t a l  $25 v i o l a t i o n s  = $ 1 5 9 , 2 5 0  P r o j e c t e d  
R e v e n u e

*** $ 6 9 8 , 5 9 0  C o m b i n e d  T o t a l  P r o j e c t e d  R e v e n u e
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FISCAL NOTE
Bn.:.

Oacr. Aff»c.»c: A lasx a  C o u rt S v stem

Sill Version: CSH3 31? ~'V>
(h ) P’jc iisn Date: 3 ';s  a a

3HU: ~nai Courts
Comoorartts

o co cscn
5*c-astor

R e o s . P iilf io s . M a c u sa n . S o n c e rs . <ort
COMPONENT SERIAL NO. 753

=XPENCm/FE£/PEVENUE3 mtousanca of Ccitano
c p e r a r n g  sxp e fc rru H E S rV 35 cv 5g FY 97 FY 38 c v 3g FYOO

, PERSONAL is.""VICca 
' “PAVEL 
1 CONTRACTUAL 
j SU0O'-;E3 

, s c u :p m &v t  

I LA.no & STRUCTURES 
i GRANTS A CLAIMS

TCTAL OPERATING 0 .3  I 0.C i 3.0 ! 0.0 0.0 3.0 l

' CAPITAL EXPENDITURES

'change  :n re ve nu e s  ( ■ >

FUND SOURCE (Thousancs of dollars)
I ICC* .-ocarsl n ecaccs 1 1 ! l
■ :C03 GFMatcn 1 1 1 1
I 'CO* GF 0.0 ! 0.0 I 0.3 i 0.0 0.0 0.3 l
j *COS GF/Program Rocaiots 1 1 1
j tCOS GF'MHTIA 1 1 1 1
: Ctnar iiw A can cy  RSA S«« nets oelov*. i | i 1 1
! 'C T A L 0.0 1 0.0 1 0.0 i 0.0 0.3 0 . 0

=csrncNS
FULL-TME 1 ! 1

PART-TIME 1 1 1
t e m p o r a r y i 1

Estimate of current yw  (FY 9*) case 3 None

ANALYSIS: ( A m e n  a s e c a m e  p a g e  if n e c u sa a ry ) •

S e e  aracned fiseal anaiysia. The Police Standards Ccuncl will transfer funds to die court system via a re im d u ii ib ie  j
s e rv ic e s  a g r e e m e n t  to  c o v e r  suoory  a n d  p ro g ra m  con v ersio n  costs. f

Prepared by: C. S. Christensen IH. Staff Counsel 
Agency: Alaska Court S y s t e m _________

n d j r - L
i

Phone:
Date:

Aoproved by: Amur H. Snowden. II. Adminis'jative Director 
Agency: Alasxa Court Sysram Caie:

264—3228
" 0 3 /2 2 /9 4
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Alaska Court System 
~acai Analysis 
CSH3 319 tJUCl

This legislation will require revision of of varaua court forms. Taffic Booklets. operating grccadures and minor 
computer reprogramming. The fiscal impact of mis legislation is detailed Below.

Conrracrual

Postage I or reprinting traffic Bcotdat
The court system provides two verson of a traffic offense Booklet to all law anforcarrerrt
agencas and courts in me state. Accroamatsiy 3.500 ooaes of me aoowet are distributed
at a cost of S. 75 eacn. S2.525

Contractual orogramming of rural court computers to faoitato trie new forms and procedures. A.3CC

SUPDliOT

Supplies for reprinting traffic aoakiet
The traffic offense Booklets contain approximately 15 duplex pages eacn. The court must
prepare 3,500 copies of me 15 page Booklet at a cun per page of S.03S. ' .338

Nan-cnmcuterized courts use a DWl judgment form for certain traffic uffanses, which
must Be revised and reprinted. _________

estimated one-time cost •"*  S 9 .3 6 5

'■ * These costs win he funded throuoh an qgA «?tti the ?oUea Standards Council,.



STATE O F  A L A S K A

1994 LEGISLATIVE SESSION

FISCAL NOTE No. 4_
Bi. „ Bill Version: CSH3 3 i q r - - xn

(H) PuClisn Date: 3/23/94

Revision Dato: Fwtomarv ! 7. 1 994.________________
Titla: • r e l a t i n g  r o  t n a  training of law enforcement

Department A ffec ted : Department of Law
BRU: Iw a L S ^ lC M .______________________

a n d  c o r r e c t i o n  o f f i c e r s , ,  .surcharges. Component: Operations
Sponsor: Representative Phillips
Requestor. Representative Phillips 

EXPENCiTURES/REVENUES:

COMPONENT SERIAL NO. 0093

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00
PERSONAL

TRAVEL 1
CONTRACTUAL

SUPPLIES 1
EQUIPMENT

LAND &
GRANTS, CLAIMS 1
MISCELLANEOUS 1
TOTAL OPERATING •0- -0- -0 - •0* -0- -0- i

CAPITAL

REVENUE

FUNOING:
1002 Federal 1
1003 GF Match 1

1004 GF 1
1005 GF/Program 1

1006 GF/MHTIA 1

OTHER 1

TOTAL -0- -0- -0 - -0- • o • o

POSITIONS:
FULL-TIME -0* -0- -0- •0- -0- -u-

PART-TIME
TEMPORARY 1

Estimate of current year {FY94) impact: -0*
ANALYSIS: (Attach a separate page if necessary.) 
Please see the attached analysis.

: Richard I. Pedues. D ir f f io r___Prepared by 
Division: Administrative Services Qjvisi

Phono: 465-3672

Approved by Commissioner 
Agency: Department of Law

ssioner: Bruce M. Botffio . Attorney Genr.ai
Data: February 17. 1994

Date: February 17. 1994
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FISCAL NOTE

STATE O F  A L A S K A  HELL NO. CSHEL319 (JUP)
1994 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

This bill amends AS 12.55 to add a surcharge of S10 to any fine or penalty assessed as a result of a violation of 
a vehicle or traffic offense under AS 28 , except the surcharge would be *25 if the offense was dnving while intoxicated 
or if the offense was refusal to submit to a chemical test. The bill also amends AS 18.65 to establish the Alaska colics 
training fund in the general fund, consisting of appropriations made by the legislature to the fund. The bill provides that 
the legislature may appropnate from the funds collected as surcharges; however, the bill also makes it clear that nothing 
m the bill creates a dedicated fund. Finally, the bill also provides that the state may initiate proceedings to collect unpaid 
surcharges.

It appears that about 70 percent of fines and penalties that accrue from traffic offenses are paid voluntarily, and 
it is anticipated that the same high ratio of surcharges would also be paid voluntarily. Because of the costs involved in 
attempting to collect the remaining 30  percent of unpaid surcharges, state efforts to collect the unpaid amount would not 
be undertaken until their value substantially exceeds the cost for collection. Consequently, there will not be a fiscal impact 
for the Department of Law.

P a ^ e  2 of __ 2.


