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ALASKA COUNCIL ON

OF ALCOHOL AND DRUG ABUSE, INC.

February 15, 1994

Representative Cynthia Toohey.
House of Representatives

State Capitol, Room 104
Juneau, AK 9980.1-1182

Dear Representative Toohey,

Thanh you for informing me about C.S. House Bill 299 draft dated
February 11, 1994. The data you are about to read comes from the Robert
Wood Johnson Foundation report dated October 1993. Prepared by the
Institute for Health Policy, Brandeis University entitled £u&ata7ice Abuse
the Nations Number One Health Problem, Key Indicators for Policy, 1 am
in support of this bill for the following reasons:

Adolescent is a period of experimentation with substance use and
teenagers are particularly at risk for being involved with alcohol and
drug related vehicle injuries.

Traffic crashes remain the single greatest cause.of death among
American youth and young adults and almost half of all traffic fatalities
are alcohol-related.

Diverse efforts under way in communities across the country including
prompt license suspension sobriety police checks, zero tolerance for
underage drivers and public education have had an impact on alcohol
impaired' driving decline.

The public supports stringent sanctions against driving while
intoxicated and according to a national poll would like to see tougher
enforcementlof drinkinglage laws .(64%) automatic license suspension
for the first offense (89%) and automatic confiscation of plates for the
second offense (89%).
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= Alcohol in any quantity is a risk factor for young drivers and nearly 40%
of 16 to 19 year old drivers in alcohol involved fatal crashes had a B.A.C.
level under 0.10%.

* Early use is related to later problems. By the eighth grade 70% of
adolescents have consumed alcohol.

The above statistics show that any intervention we create as a community
for young people will save many lives. Tougher lawa and higher prices on
alcohol and tobacco have proven to be effective deterrents for substance use
and abuse among young people.

I.wish you success in getting House Bill 299 approved. If there is anything
that I can do to help, please feel free to call me.

Sincerely,

Josepti JJuviatte0*
Executive Director
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Alaska Association Chiefs of Police

February 15, 1994

Representative Cynthia Toohey
Room 104

State Capital Building

Juneau, Alaska, 99801-1182

Dear Representative Toohev:

On behalf of the Alaska Association of Chiefs of Police | would like to offer our
support for CSHB 299 (work draft of 2/11/94).

The number of teenagers Killed while drinking and driving is an endless and ever
increasing tragedy in today's society, In Alaska, where the illegal use of drugs and
aicohoi by minors is significantly higher than ocher pans of the country, the number of
dysfunctional teens seems to be growing at an alarming rate.

The standard law enforcement approach of arrest and incarceration for possession or
consumption has not solved or reduced this grov/ing problem. (In the case of teens
under the age of eighteen (18) it is simpiy a ride home with a later court appearance.)
Education and counseling, along with innovative incentives is the only hoFe for
reducing this behavior. Revocation of a minor's drivers license for any illegal
possession or consumption, regardless of whether a vehicle was involved, is an
extremely innovative aﬂproach to a very old problem. Because driving is such a
cherished past time with most young people, the threat of losing this privilege may be
the catalyst needed for some to finally "just say no".

If we can be of any assistance in the passage of this hill please let me know.

Very trulvyours,
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ek yn o Alaskans For Drug-Free Youlli

Statewide Headquarters

2417 Tongass, Suite #1 Id. Ketchikan, Alaska 99(>0l
Phone: 907-247-2273, | ,SO0--478-2273, fax QO7-247 ?2A2
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executive inRr.croR — The Honorable Cynthia Toohey
Lyrd L Allink State Capitol
Juneau, AK 99801-1182
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Anchntnye

Pairhyrk< Dear Representative Toohev:

Cllcnn.'llert

Jninet Thank you for sending us the latest draft of HB 299. Our
sz:n organization fully supports the "Use It - Lose It"

Nome administrative revocation cf minors’ permits and licenses.
Pelcidvirg We believe this will be a very cost effective tool for law
WAHil enforcement and more importantly, will provide our young

people with a reason not to drink and use other drugs.

ADVISORY HOARD
Toni Pool. Sperisl Agent

If there is one thing teenagers have in common, it is that
they are all anxious to have a drivers license. The threat of
S— 3 losing it should make them think twice about taking a drink.

Cniiwnuniiy Health Projects

Drug finforci'tnci'l AitminNInlion

~ We are also interested in incorporating a .00 BAC for those
s Ny Mnkonsld —ynqer 21 years old. If it is possible to amend this bill to
fonersssmel i< include that provision, we would appreciate it. We wil
os T continue to advocate for it in any case.

Richard Burton

i vitniiksinnor of Public Safety 1 NaNk you for being responsive to our suggestions for
changes to your bill. If there is anything else we can do to
Hilly 0. Atnltcw.s help, Dlease let us know. Lynda Adams will be back in the
Mil Demand Reduction Coordinator o ffjce  next week and will be happy to answer any questions

CORPORATION SPONSORS you may have

Aiumm ]
Usckn Pipeline Service Company O INCETE |y ,
Hiton Company. U.S.A.
Haines Uimip LJ-U 1 c: /% 'Cie+s- ;
Ketchikan Pulp C . .
eienikan Fulp Lompany Cheri Davis,
Hie 1. juuling/Gilmo* c/Annalxtlic’s .
; o , Development Director
l.ntiisann Pacific Foundation

\ United Way Sniuhcast Agency
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A laska Peace 0 fficers

PO Box 2*40106 Anchorage. Alaska 99524-0106

February 23, 1994

Representative Cynthia Toohey MAZ

State Capitol
Juneau, AK

vyt
99801-1182
Dear Representative Toohey,

The Alaska Peace Officers Association supports HB 299. We
feel that drinking and driving under the influence of drugs or
alcohol continues to be a matter of grave concern to the citizens
of Alaska. People have come to understand and realize the
high price we pay for such excesses. Finally, attitudes toward
underage drinking and driving are becoming more critical. It is
no longer a "rite of passage" for a young person to consume
alcohol,

We agree with the intent of this legislation—to thwart
underage drinking by limiting their privilege to drive if they
possess or consume alcohol. The loss of this privilege will act
as a strong deterrent to such acts.

Sincerely,

lichael'A. Grimes
Statewide President
Alaska Peace Officers Association

A ssociation

(907) 277-051
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March 2, 1994

Hep. Tconey

State Capitol

Hm 4-C4

Juneau, AK 998(C1-11S2

H: "Hall t299 - Use I:
Dear Heoreser.tative Tconey:

The Anchorage Chapter of Mothers Against Drur.k Driving supports the
legislation to establish immediate license revocation for these
juveniles who use controlled substances or consume alcohol.

Administrative license revocation has proven affective in reducing
Driving Uncer the Influence offenses. It is constitutional, the u. S.
Supreme Court, in "Mackev vs. Mcntrym: 1612,2620-21 (1979), has
recognized that suspension of a drivers license prior to an admin—
istrative hearing is r.ct a violation of due process so long as
provisions are made for a swift post-suspension hearing.

MACD notes that an overloaded court system too often delays the

judicial response to juvenile consumption or possession of a controlled
substance. While awaiting their court date, many continue their actions
with sometimes fatal results. On Labor Day, 1966, three (3) young
people in Worcester County, Massachusetts, -were killed by a 19-year old
drunk driver who had been allowed to keep his license, even though he
had more than .10% on a breath test a few days before. MADD chapters

in Massachusetts united to help -write a tough drunk driving bill in
Massachusetts which became effective the following year.

The NHTSA, 1993 report on Drinking, Driving and other Drugs states
that moe than 43% cf all 16- to -20 year-old death3 result from motor
vehicle crashes. About half of these fatalaties were alcohol-related
crashes. Estimates are that 2,314 teenagers 16-20 years old died in
alcohol related crashes in 1992.

MODIFYING



2417 Tongass Ave, “114
Ketchikan, AX 99901

Apr il 6, 1Qc4

Reprssentat lve Cynthia Tbohey
Alaska State Legislature
State Capitol, Room 104
Juneau. AX 99801-1,182

Dear Representative Toohey:

I am writin% this letter on behalf cf Alaskans For Drug-Free
Vou th , the Ketch ikan Haver®s Task Rome on ?ubscance Abuse ,
ancl on behalf of the Governor®s Advisory Boara on Alcoholism
?.nd Drua Abuse in support cf passage of HB2<9, Revocation cf
Drivers License of Minor for Al coho 1/Drugs. Ai! three of
these entities are concerned about the 1impact alcohol and
other drug use is having on the youth cf Alaska. All three
groups support this legislation as an effective tcci to curb
adolescent drug/alcohol use.

Administrative drivers license revocation has proven an
effective tool in reducing underage drunken driving and
other related offenses in states that have enacted similar
legislation. The other 1important feature cf this
legislation as also been reported effective 1in states such
as Arizona, Minnesota, Mcrth Caroline, Oregon. Utah.
Wisconsin and the District of Columbia--that 1is the adoption
of zero-tclerancs laws for youth. These states consider
teenagers legally impaired after the first drink, regardless
of the actual alcohol level In their blood.

Administrative License Revocation has proven effective
because drivers who are arrested and have their licenses
revoked are less likely to drink and drive again, and more
importantly, administrative license revocation discourages
teens from driving while Impaired because they worry about
losing their drivers license. The risk for drivers under 21
is greater at lew alcohol Impairment levels than for older
drivers. Studies also show that zero tolerance laws leading
to the loss of a driver®s license can reduce total

a lcoho 1-re lated fatalities. A zero tolerance law also
complements existing State laws prohibiting alcohol sales
and service to youth.

House Bill 299 will reduce the cost of 1impaired driving, has
definite health and safety benefits of lower BAC levels for
minors, and conveys a reinforcing statement that prevention
works. Please support passage of HB 299.






STATE OF ALA

SKA

1994 LEGISLATIVE SESSION

Revision Date:
Title:

Sponsor:
Requestor:

Workers' Compensation for

Recreational Activities
Representative Navarre
Senate Judiciary

EXPENDITURES/REVENUES:
OPERATING FY 95
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS.CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0

CAPITAL

REVENUE

FUND SOURCE:

FUNDING:

1002 Federal Receipts

1003 GF Match
1004 GF

1005 GF/Program Receipt
1006 GF/MHTIA

Other
TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

0.0

Estimate of current year (FY94) impact: S

PREPARER TO PROVIDE ALL DISTR

Rev 11/92

For further distribution in

FISCAL

NOTE

BILL NO :

Department Affected:
Workers' Compensation
Workers' Compensation

BRU:
Component:

CSHB 302 (STA)

Labor

COMPONENT SERIAL NO.

(Thousands of Dollars)

FY 96 FY 97 FY 98 FY 99
|
!
J
0.0 0.0 0.0 0.0
(Thousands of Dollars)
|
0.0 0.0 0.0 0.0
None
ATIVE OFFICE
FISCALNOTE

344

FY 00

Page 1 of 1

0.0

0.0



D luunc Session
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DISTRICT 9

A laska State Legislature
MOUSE OF REPRESENTATIVES

SPONSOR STATEMENT

April 19, 1994

TO: Senator Robin Taylor, Chairman, Senate Judiciary Committee
FROM: Representative Mike'TJavarre

SUBJECT: House Bill 302, An Act excluding certain spoi'ts officials and certain
recreational activities from workers' compensation coverage.

House Bill 302 offers a solution to recreational sponsorship by saying that as long as
the participation is voluntary and not a condition of employment then no workers'
compensation liability extends to the employer/sponsor.

Recent interpretations of law have placed generous Alaskan employers in jeopardy
concerning team sponsorships. Recreational activities funded by an employer,
according to court interpretation, implies liability for injury that occurs while the
employee is participating in an optional recreational activity. For example, an
employer supplies uniforms, umpiring fees, field rental fees or other team related
items, the courts have treated that involvement as an employer-sanctioned activity.
The result has been that many employers are reluctant to increase their risk and
legal exposuie for a recreational activity and are less likely to r pport recreational
leagues throughout Alaska.

House Bill 302 passed the House Labor & Commerce Committee on February 24th
with four do pass recommendations.

House Bill 302 passed the House State Affairs Committee on March 24th with four
do pass recommendations.

House Bill 302 was waived from House Finance Committee on March 25t.h, because
there is no financial impact to the State.

House Bill 302 passed the House on March 29th 38-0.

Thank you for your consideration.

SPONSOR STATEMENT



266 Alaska

APPENDIX—Continued

Villages' subsistence life styles would be
minimally affected by the Cascaden dispos-
al. There was a reasonable basis for the
decision by DNR to hold the land disposal
at Cascaden. The decision was not unrea-
sonable. arbitrary, or an abuse of discre-
tion. The Decision of the DNR is hereby
affirmed.

DATED at Fairbanks. Alaska, this 24
day of My, 1990.
/s/ Richard D. Saveli
RICHARD D. SAVELL
Superior Courc Judge

Judi j. LeSUER-JOHNSON, Appellant,
V.

ROLLINS-BURDICK HUNTER OF
ALASKA and National Union Fire
Insurance Co., Appellees.

No. 3681
Supreme Court of Alaska.
April 12, 1991.

Employee who was injured while play-
ing softball on employer-sanctioned team at
employer-provided field sought workers'
compensation benefits.  The Workers'
Compensation Board awarded benefits and
the Superior Court reversed and remanded.
On remand, the Board denied benefits and
appeal was taken. The Superior Court,
Third Judicial District, Anchorage, Ralph
Stemp, J., affirmed and employee appealed.
The Supreme Court held that employee was
entitled to benefits.

Reversed and remanded.

1 Workers' Compensation ®=664
Employee who was injured while play-
ing softball on employer-sanctioned team at

CASE LAW

308 PACIFIC REPORTER, 2d SERIES

field rented by league to which employer
paic money for ball field rental was enti-
tled to workers' compensation benefits.
AS 23.30.265(2).

2 Workers' Compensation <2=664

Portion of workers' compensation stat-
ute defining "arising out of and in the
course of employment'lwith regard to em-
ployer-sanctioned activities at employer-
provided facilities is not limited to remote
job sites as statute is written. AS 23.30.-

265(2).

Chancy Croft, Anchorage, for appellant.

Patricia L Zobel, Deirdre D. Ford. Sta-
ley, DeLisio, Cook & Sherry, Anchorage,
for appellees.

Before MATTHEWS, CJ., and
E.ABINOWITZ, BURKE, COMPTON and
MOORE. JJ.

OPINION

PER CURIAM.

[1] Appellant Judi LeSuer~Johnson (Le-
Suer) was injured on June 4, 1986, while
playing softball at an Anchorage ballpark
for the Rollins-Burdick Hunter (RBH)
team against an "‘insurance league' oppo-
nent. The injury occurred after work
hours, on a field rented by the insurance
league. LeSuer,. an employee of RBH,
filed a claim for workers' compensation,
alleging that the injury arose out of and in
the course of her employment. An Alaska
statute enacted in 1982 defines "‘arising out
of and in the course of employment” to
include

empioyer-required or supplied travel to
and from a remote job site; activities
performed at the direction or under the
control of the employer; and employer-
sanctioned activities at the employer-pro-
vided facilities; but excludes activities of



LeSUER-JOHNSON v. ROLLINS-BURDICK HUNTER Alaska 267
Citeas 80S P.2d 266 (Alaska 1991)

a personal nature away from employer-
provided facilities.

AS 23.30.265(2).

LeSuer's argument that her injury arose
out of and in the course of her employment
is based on her employer's connection to
the softball team. RSH provided balls,
bacs. T-shirts and caps for the team mem-
bers. It paid 3250 to the league's organiz-
ers who rented the bailfield and purchased
bases. RSH encouraged its employees to
either play on the team or attend the game
as spectators. In her ;od interview LeSuer
was asked if she played softball and if she
would like to piay on the company team.
She stated that joining the team was volun-
tary, but she personally felt pressured to
piay by co-employees who wanted to be
sure that RBH had enough players to field
the team each week.

The Workers' Compensation Board found
for LeSuer. The board concluded that par-
dcipacion on the softbail team was both
empiover-sanctioned and that it occurred at
an employer-provided facility:

We find RBH gave support and encour-
agement for their employees to partic-
ipate on the team. 3v paying the league
fee, providing part of the uniform, pro-
viding bats and balls and permitting em-
ployees to perform activities such as
picking up the T-shirts and hats as part
of their work duties RBH sanctioned the
activity....

Next we consider whether the injury
occurred at an employer-provided facili-
ty. Defendants argued that the injur/
was not on Employer's premises. How-
ever, the legislature chose to use the
term “facility’ and not premises. We
find this terminology distinction is impor-
tant. Thus the injury does not have to
occur on an employer’s property to be
compensable.

The term "‘provide™ is defined in Web-
Ster at 1144 as "to make available, sup-
ply, afford; furnish with > We find
that paying the league fee RBH made
available to its employees a fieid on
which to play softball. We conclude that

the softball game was at an empioyer-
provided facility.

RBH appealed the board’s decision to the
superior court. The court held chat where,
as here, a remote job sice was not involved,
a four-part test rather than the two-part
cest set out in the statute was appropriate.
The court stated:

rson, LA N8

Th t d
(i o Tk T pensatior

§ 22.24(aHf), for determlnmg whether
an injury on a company team is compen-
sable are the appropriate factors to
weigh in deciding this case. They are
primarily the time and place of the recre-
ation, che degree of the employer initia-
tive and encouragement, che financial
support and equipmenc furnished, and
the benefit to the employer.

The court remanded this case to the
board for an analysis using these factors.
On remand, the board found in favor of
RBH with one member dissenting.

LeSuer then appealed to die superior
court, which affirmed the board’s decision
on remand. LeSuer now appeals this deci-
sion.

[2] In our "new, the first decision of the
board was correct. That portion of AS
23.30.265(2) which pertains to employer-
sanctioned activities at employer-provided
facilities is noc limited to remote job sites
as the statute is written. If the legislature
had intended such a limitation it could have
easily been expressed. The board's conclu-
sions that playing for the RBH softbail
team was employer-sanctioned and that the
injury occurred at an ernpioyer-provided fa-
cility are supported by substantial evi-
dence.

For the above reasons, the decision of
the superior court is REVERSED and this
case is REMANDED to reinstate the first
decision of the board.
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SPONSOR STATEMENT
CS FOR HOUSE BILL NO. 313(JUD)

Incriminal cases, when a person is convicted of a crime and
there are circumstances in mitigation of punishment, or when justice
would be promoted, the court has the option of suspending
imposition of sentence. When this occurs, no sentence is imposed.
Instead, the defendant is placed on probation for a period of time,
subject to reasonable conditions. If the defendant does not comply
with the conditions of probation, the Court has the option of revoking
probation and imposing sentence. If probation conditions are
satisfied, sentence is never imposed and at the end of the
probationary period the underlying judgment is vacated.

Under existing law, the probationary period available to a court
when suspending imposition of sentence can not exceed the amount
of time the defendant could be sentenced to jail. For example, Class
A misdemeanors carry a potential of up to a year in jail.

Accordingly, suspended imposition of sentences in cases involving
class A misdemeanors could involve probationary periods of up to a
year. This limitation of probationary periods is reasonable in almost
all classes of offenses.

The crime of disorderly conduct, however, poses a problem.
This is because it carries a potential jail term of only 10 days. What
this means is that the court, when suspending imposition of sentence,
is limited to a probationary period of but 10 days, which is
meaningless. Disorderly Conduct is a Class B misdemeanor. Other
Class B misdemeanors carry a potential jail term of but 90 days,
which means that probation when imposition of sentence is
suspended is limited to only 90 days. Depending on the
circumstances, even 90 days may not be sufficient.

Disorderly Conduct and other Class B misdemeanors are very
minor offenses, often involving youthful, first-time offenders. These
offenders are the very people for whom the suspended imposition of
sentence statute was intended. It therefore is desirable to have
suspended imposition of sentence available in Disorderly Conduct

SPONSOR STATEMENT



and other Class B misdemeanor cases. However, it also Is desirable to
permit the court to impose a reasonable period of probation. Ten
days in Disorderly Conduct cases s just not long enough to have any
meaningful effect on rehabilitation or for monitoring the defendant®s
behavior. Similarly, 90 days probation in other Class B misdemeanor
cases, depending on circumstances, may be too short a period.

CS HB 313(JUD) cures this problem by permitting probation of
up to one year when suspending imposition of sentence in all Class B
misdemeanor cases, including Disorderly Conduct cases. This period
IS not mandatory. Sentencing judges retain die discretion to Impose a
shorter period where warranted. However, CS HB 313 (JUD) grants
sentencing judges the flexibility of imposing probation of up to a
year when suspending imposition of sentence in Class B
misdemeanor cases iIf they deem it advisable. No other substantive
changes are intended In the law.

This hill, as discussed above, affects only the permissible
probationary period when suspending imposition of sentence iIn Class
B misdemeanor cases. Class B misdemeanors are the least serious
criminal offenses iIn the State of Alaska. A non-exhaustive sample of
Class B misdemeanors includes the following: Theft in the Fourth
Degree (AS 11.46.150); Criminal Trespass in the Second Degree (AS
11.46.330); Disregard of a Highway Obstruction (AS 11.46.460);
Criminal Mischief in the Fourth Degree (AS 11.46.486);

Impersonating a Public Servant (AS 11.56.830); Disorderly Conduct
(AS 11.61.110); Harassment (AS 11.61.120); Obstruction of Highway
(AS 11.61.150); Misconduct Involving Weapons in the Fifth Degree
(AS 11.61.220); and, Misconduct Involving Controlled Substance in
the Sixth Degree (AS 11.71.060). As indicated, this list is not
exhaustive.
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SECTIONAL ANALYSIS
CS HB 313(JUD)

Section 1.
This section of CS HB 313(JUD) amends AS 12.55.085(a) to

permit judicial officers to suspend imposition of sentence in criminal
cases for the maximum period of time that incarceration could be
ordered or for a period of one year, whichever is greater. Before this
change, criminal defendants could receive suspended imposition of
sentences only up to the maximum period of time they could be
sentenced to imprisonment.

kgii.pjp.

& pJ?his section is an amendment conforming AS 12.55.085(c) to
the change made in Section 1 of this bill, thus permitting the Court to
revoke probation and impose sentence during the entire period of
probation ordered concomitantly with a suspended imposition of
sentence.

S&CliQIl 3: . .
This section makes it clear that the above discussed

amendments apply only to crimes committed on or after the
effective date of the Act.

SECTIONAL ANALYSIS
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(Thousands of Dollars)

0.0 i
0.0 |
0.0 |
0.0 |
0.0 |
0.0 |
0.0 |

0.0

0.0
0.0
0.0
0.0
0.0
0.0
0.0

Phone: 25A-A4QQ

Date:

Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFPiCE

For further distribution ir
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FISCAL NOTE

?&TE%ﬁS%\%% SESSION BILL NO. CSHB 313 {lud
Revision Dale: Qxt. Allodod:  Administration
ntle: *An Ac: relatmn to susoended imoosilion of 3RD, Office of Public Advocacy

cnminal sentences . . . Component: Office of Public Advocacy
Sponsor: Reo. Kott
Requestor: fH) Jud COMPONENT SERIAL NO. 43
E.XDenditures/Revenues (Thousands of Dollars)
| OPERATING EXPENDITURES FY95 | FY96 I FYo? | FY98 | FY99 | FYO00
PERSONAL SERVICES 00 | 00 ]. 0.0 ]. 0.0 | 0.0 | 0.0
TRAVEL 0.0 0.0 | 0.0 1 0.0 | 0.0 | 0.0
CONTRACTUAL 0.0 | 0.0 0.0 1 0.0 | 0.0 | 0.0
SUPPLES 00 | 00 ]. 0.0 ]. 0.0 | 0.0 | 0.0
ECUIFMENT 00 | 00 ]. 0.0 1 0.0 1 0.0 | 0.0 |
LAND a STRUCTURES 00 | OO 1 0.0 1 0.0 1 0.0 | 0.0 1
GRANTS. CLAIMS 0.0 0.0 0.0 0.0 | 0.0 | 0.0 |
MISCELLANEOUS 0.0 | 0.0 0.0 1 0.0 1 0.0 | 0.0 |
TOTAL OPERATING 00 | 00 00 1 0.0 | 00 i 0.0 |
CAPITAL EXPENDITURES 00 | 00 00 0.0 1 0.0 1 0.0
CHANGE IN REVENUES ( ) 0.0 | 0.0 1 0.0 | 0.0 0.0 1 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 ! 0.0 i 0.0 { 0.C 0.0 j 0.0
1003 GF Match 0.0 | 0.0 | 0.0 J 0.0 0.0 1 0.0
1004 GF 0.0 | 0.0 | 0.0 | 0.0 0.0 | 0.0
1005 GF/Program Receipts 0.0 | 0.0 | 0.0 | 0.0 0.0 | 0.0 |
1006 GF/MHTIA 0.0 | 0.0 | 0.0 | 0.0 0.0 | 0.0 |
Other 0.0 | 0.0 | 0.0 | 0.0 0.0 | 0.0 |
iTotal 0.0 | 0.0 | 0.0 | 0.0 0.0 1 0.0 |
Estimate of current year (FY94) cos none
POSITIONS:
FULL-TIME o1 0 I o | 0 01 01
PART-TIME 01 0 1 | 01 0 I 0
TEMPORARY 0 1 0 1 o | 0! 0 1 01
ANALYSIS: (Attacn a seoarate pace it necessary)
Prepared by: Srant McGee, Director Phone:274-1684
Oivision: Office or Public Advocacy i Date:
1 1. / / )
Approved by Commissioner: Nancy Bear Usera ' \ Date:.z?ﬂ‘v L? / "‘??-
Agency: Administration
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office Zapidi

(> miijiM



16:46 FROM ACS DEPUTY DIRECTOR

FISCAL NOTE
STATE OF ALASKA HILT. NO. CS HB313(JUD)
19J4 LEGISLATIVE SESSION
Hovtsion Dune 02/02/94 Dor*- Anocted:  Alaska Court System
mo: An Act retming vo susponacd imposition ef - hhu: Tnai Courtn
aknirml Contaves... Coporats
Sponsor

Hoquoston COMPONENT SERIAL NO. 763

\Ttywga>ds gf Dolars)

PERSONAL 3EHYICES
TRAVEL
CANANCTOAL
SDPFLIES
ECUPRIENT
LANDKSTRUCTURES
GRANTS & CLAIMS
TOTALGICRATIMG

CHANGEINREVENUES < )

frhotgarxis ol CoHam)

1002 Pocofal nocotes
[003GFM I-L
1004 GF
1005 GF.'Pro™im Recaipie
1DCSGHIVHIIA
atx*-

®tal

RULL-TWHEE=
PAHT-HM6
TBAPORARY

ANALYSIS: (Attach a separate page Ifnecessary)
No liecalimpact.

Prepared by: C. S. Chrisioneen Ill, Statf Ccunsd Fhor»:
Aponcy: Alaska Court Syvtom Dale: 02/02/94

Approved by:  Artftur H. Snowden. II. Admintetrativo Oiroctcr
Agency: Alaska Court Systran

PREPARES TO PP.CVEEALL aSTWEONOW GRICS TOGOVERNCR'S LEAIS AVE CFHCE

02/C2/34

TOTAL F.O



FISCAL NOTE WORK DRAFT

STATE OF ALASKA BILL NO. CSHB 313 <1
199 LEGISLATIVE SESSION Dated 1/2S/9<-
Revision Daxe: January 31 1994 Department Affected: Department of Law
Tixle: "An Ac: relaxing to susoenoed imposition of BRU: Prosecution
criminal sentences..." Component: All
Soonsor: Representative Kon
Requestor: Representative Kott COMPONENT SERIAL NO. 0085 through 0090

EXPENDITURES/REVENUES:

OPERATING 1 FY 95 FY 96 | FY 97 FY 98 FY 99 1 FY 00

i PERSONAL 1 1 1
1 TRAVEL | !
1 CONTRACTUAL 1
1 SUPPLIES 1
1T EQUIPMENT 1 J 1
1 LAND & 1 1
| GRANTS, CLAIMS 1 1 1
MISCELLANEOUS 1 1
| TOTAL OPERATING | -0- = = -0- -0- | -0-
f CAPITAL

REVENUE

RINDING:

1002 Federal 1

1003 GF Match 1

1004 GF 1

1005 GF/Program

1006 GF/MHTIA | 1 1
[ OTHER | 1 1
TOTAL gt =— -0- -0- —ts ¥s
POSITIONS:

FULL-TIME —= ) -0- -0- —cs o
PART-TIME 1 1
TEMPORARY 1 1

Estimate of current vear (FY94) impact: -0-

ANALYSIS: (Attach a separate page if necessary.)
This bill invcives sentencing provisions and therefore will not have a fiscal impact on the Department of Law,

g u . A P 0
Prepared by: Richard I. Peoues. Dflector Phone: 4.65-3672
Division: Administrativei Bervicgs 'bivisiom O, , Date: January 31.1 994
*"LA/o
-Approved by Commissioner:  Bruce M. Botetno. Attorney General
Agency: Department of Law Date: January 31. 1994

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
Rev 11/93 Page _J of



FISCAL NOTE

STATE OF AIASKA BILL NO. CSHB313 Wockdraft
1994 LEGISLATIVE SESSION 8§ LS UT74-K
Revision Dam: 2/1/94 Dept. Affeggd: Conccaons
Title: SIS for Disorderly Cocenct 3RU: Statewide OpBrraotu
Component: All Regional Probation Offices
Sponsor: Ren. Kott
Regnestor Ren. Kos COMPONENT SERIAL NO.  710. 723.727
Hxpendimres/Rcvenuea: (Thousands of Dollars)
FY96 FY99 FYtH)
personal services
TRAVEL
CONTRACTUAL
SUPPLIES
equipment

LAND & STRUCTURES

grants,claims

MISCELLANEOUS:
OPERATING

CAPITAL

(Ttexttaooj ol Dediin)
1002 Fedeal Rccapn
1003 Gr Mates
1004 GF
1005 Gr;?:ogram Rearing
1006 GF/MHT7IA
Other

FULL-TIME 0 0 I 0 0 0 0
PART-TIME 0 0 0 0 0 0
temporary 0 0 0 0 0 0

ANALYSIS: (Atnrn x jcomic pxgs if acccsrxry)
Probaaon Officen do not jupcrviac nnsdcmcanxnn. Any change in length cf SIS for a misdemeanor would have no impact on the

dcnaroneata regional probation offices.

Diane SchenJeer. Special Auutant
Office of cat Commiiiioi 2/1/94

Approved by Commiaioncc 211194
Agency:

PREPARER TO PROVIDE ALL DBHUBDIION COPIES TO GOVESNORS LEGISLATIVE OCTICE.
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FISCAL NOTE
STATE OF ALASKA
1994 LEGISLATIVE SESSION

BILL NO: ,CSHB 313UUD1

Revision Date: Dept. Affected: Pnhlir Rafpty

Title: "An act relating to suspension of imposition BRU: Alaska State Troopers
nf criminal sentp.nr.es. Component: Dfirar.hments
Sponsor: ,Bfiniesenifliiva KntL

Requestor:  H. JUD COMPONENT SERIAL NO. 799

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 95 FY 96 FY 97
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0

CAPITAL 0.0 0.0 0.0

REVENUE FUND SOURCE:

FUNDING: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Prooram Receiots

1006 GF/MHTIA

Other

TOTAL 0.0 0.0 0.0

Estimate of current year (FY 94) impact: $
POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)
No fiscal impact upon the Alaska State Troopers is anticipated.

Prepared By: Francis C. Allan
Division: Alaska Statp Trnnnprs
/
Approved by Commissioner: !
Agency: — BicharffI*Burrnn. Dent. nf Puhlic Safety

FY 98 FY 99 FY 00
0.0 0.0 0.0
0.0 0.0 0.0
0.0 0.0 0.0

Phone: ,(307) 2PSi5SSI.
Date: 01/31/94

- Date: 01/31/94

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office
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G B H S P.O. Box 873107
WosSla, Alaska
99687-3107

Tel: (907) 373-2288
Fay: (007) 375-88838

January 20, 1994

Representative Brian Porter
House of Representatives
State Capito]

Room 122

Juneau, Ak. 99801-1182

Dear Hr. Porter:

I am taking this opportunity to extend Rogers Cablesystems support of
House Bi]l 315.

1 commend you and Hr. Larson on your effort to clarify and amend the
law in regards to Theft Of Subscription Cable Service. Theft of
cable service has become a much loo common problem. In our
industry®s effort to combat this problem, it has become a large
expense in the operation of a cable company through the development
and installation of security procedures such as scrambling devices
and placement of set top converters.® Cable theft has roc only made
it more expensive for our customers, it has greatly detracted fron
our ability to make cable service more compatible with our customer®s
home video equipment.

It is through the passage of legislation such as House Bill 315 and
the efforts of officials such as yourself, that will send a clear
message to the public that theft of cable service is a crime and that
it will not be tolerated. It will also provide us, along with the
cooperation of local law enforcement, the ability to successfully
prosecute those individuals who would persist in engaging in this
criminal behavior.

I thank you for your efforts and extend an open invitation to call on
me to assist in any way I can. Please feel free to contact me at
373-5026.

Sincercly,

"Kevin Sheridan
General Manager

LETTERS OF SUPPORT



K> 2Y
A laskan C able N etwork Inc

Representative Brian Porter
State Capital

Juneau, AE 99301«1182
Janurary 20, 1994

Dear Representative Porter;

As the District Manager oC the second largest cable operator in
Alaska, please let it be knovn that I, on behalf of Alaskan Cable
Network, fully support your House Bill Ho 315, concerning the
sections that provide for criminal action being taken against a
person or persons stealing subscription cable service.

If I can be of further assistance, please let me know.

sincerely,

Jerry ParXer
District Manager

3161 CHANNa DRIVE ¢ SUITE 1 * JUNEAU. ALASKA 90801 * (907) 58&3320



February 4,1994

The Honorable Brian Porter
Alaska State Legislature
State Capital Buildin
Juneau, Alaska 99801 -1182

Dear Representative Porter;

Prime Cable of Alaska would like to inform you tkai we arc in full support of HB 315
relating to the unauthorized us of or unauthorized interference with transmission and
delivery of subscription cahle services; and amending the definition of the offense o f theft
of services and the Eenalﬂes for its violation. Prime believes that the Bill in its current
form will do much to control the dissemination and trafficking of these electronic theft
devices and combat the sc-offlaws who arc unfairly reapmﬁ_ financial gain at the expense

0 f everyone from the producer to the local distributor of this copyrighted programming.
The work that you and your staffhave done on this legislation is greatly appreciated by
not only the employees here but also by the many honest subscribers who have called us
to complain about the unfairness of their subsidy of this type of criminal behavior.

Thanks again for your help.

Sincerely,

Vice President of Operations

3151 FAIRBANKS STREET « ANCHORACE. ALASKA 99503 * {WT) 5M-2400



Alaska Cable television Association o'\ | Ilg

January 6, 1994

The Honorable Briai Porter
Alaska State Legislature
State Capitol Bidg.
Juneau, AK 99801-1182

Dear Representative Porter:

On behalf of the entire membership of the Alaska Cable
Television Association ("ACTA"™), | would like to thank you
for your efforts in helping us prepare stronger "Theft of
Service"™ legislation.

Theft of Service within the cable television industry
has become annually, .a $4.7 billion dollar monster! As you
know, Alaska is not immune from this problem. Cable
telelision operators from throughout the state desperately
seek stronger criminal and civil penalties for this high-tech
thievery. We can no longer allow honest, paying subscribers
to continue to subsidize these illegal activities.

It's important to note that there are many examples of
unauthorized access to cable television services. The most
common, of course, is the distribution of illegal converter
boxes to descramble secured signals. Gary Haynes of Prime
Cable has described these activities in great detail. But
there are other security devices, such as decoding filters,
which are also distributed illegally.

These devices, normally connected to the customer’'s
service drop at the telephone pole or utility pedestal,
either '"decode™ a scrambled signal, or prevent the reception
of a channel or block of channels (a "negative™ trap). Once
tampered with, the outcome is the same with stolen services
and lost revenue. Cable operators spend a considerable
amount of time monitoring the theft of these filters.
Generally, if the device is defeated, the integrity of the
physical connection is weakened causing interference to other
customer service drops, and contributes to signal leakage
putting the cable system at serious risk with potential
interference among the aeronautical frequencies. Stolen
andy'or illegal ™"decoding™ devices are usually installed
inside the home, making it virtually impossible to detect.

The ACTA stands by ready to provide you, your staff and
the appropriate legislative committees with other examples of
illegal equipment used to gain access to secured cable
television signals. The ACTA strongly supports this
legislation as we estimate that annual theft of cable
television service in Alaska exceeds $1,000,000 based on a
conservative rate of 25% of service revenues. A more
accurate definition of this type of service theft along with
stiffer criminal penalties will create a deterrent to those
considering the purchase of illegal equipment. Hopefully
this would keep the rate of theft from growing and would also



Representative Brian Porter
- Page 2 -

follow through on the intent of the statute as originally
created allowing for the aggressive pursuit of the
distributors of such illegal burglary devices.

Please do not hesitate to call on us if we may provide
you or staff with any additional information. The ACTA looks
forward to working with you on the passage of this important
piece of legislation.

Sincerely,

ALASKA CABLE TELEVISION ASSOCIATION

Michael W. Roberge
President

cc: Eric Musser
Daniella Loper
Mary Hughes, Hughs, Thorsness, Gantz, Powell & Brunden
Gary Haynes, Prime Cable
Kent Dawson, Dawson & Associates
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March 8, 1993

The Honorable Representative Brian Porter
State Capitol, Room 122
Juneau, Alaska 99801-1182

RE: Alaska Theft of Service Statutes
Dear Representative Porter:

Prime Cable of Alaska would like to bring to your attention a
problem that is plaguing cable operators in this state as well as
nationally "Theft of Cable Service". Especially hard hit are those
systems like Anchorage that employ addressable technology for
signal security. This problem promises to escalate in that new
federal rules may require most cable systems to provide addressable
technology to all subscribers in the near future to allow universal
access to all programming tiers and pay-per-view services.

The problem presents itself in Alaska as imported or locally
modified decoder boxes. Unfortunately in Alaska, state statute
does not have the same "possession and sales/distribution™
prohibition found in the federal statute. State law only prohibits
the use of such devices to circumvent the <cable companies
securities measures. Please consider the following scenario:

An ex-employee who is familiar with our system, customer base
and security practices imports descramblers from out of state
at a cost of approximately $150.00 each and re-sales these to
our current subscribers at $395.00 each. He persuades the
subscriber to down grade service to the lowest possible
package of broadcast basic but the subscriber actually gets
not only all available expanded basic and premium channels but
also an average of 22 titles per week of pay-per-view movies.
The ex-employee sells 30 converter boxes for a tax free net
profit to himself of $7,350.00 and the cable company looses
approximately $872.00 a month in lost revenue without regard
to the loss from the 22 titles of pay-per-view movies.
Frustrated legal subscribers hear of this activity and contact
the local cable company upset because they honestly pay for
the service and have heard of others getting it virtually for
free. Naturally the cable company contacts federal
authorities to see what they can do about the situation.

5151 FAIRBANKS STREET « ANCHORAGE, ALASKA 99503 « (907) 562-2400



Representative Porter
March 8, 1993
Page -2 -

Federal law prohibits this type of activity but, as you can
see from the enclosed correspondence we received from the
local FBI office, we would have to wait for this person to
sell over 100 boxes before we could get any federal
assistance. The next stop is the local Municipal police and
District Attorney who are very cooperative but inform us that
even if we are able to get a search warrant and find many of
these boxes in the residence of the ex-employee ready for
delivery, we cannot prosecute for possession or confiscate the
equipment but could only prosecute him if we physically saw
him using one of the boxes. You can now see what the problem

is. The state statute must match federal "possession and re-
sale" language before it can be used to stop local
distribution of these types of illegal descramblers or
decoders.

Unfortunately, not only is the above scenario true in Anchorage,
but there are several rings comprised of ex-employees, after hours
establishments, drug dealers and even some wunscrupulous small

businessmen. This situation has been corrected in many other
states such as Virginia d California by ensuring that the local
laws closely match thu ssession language and penalties of the

federal law.

Our attorney has reviewed the state statute and offers the attached
additions to A.S. 11.46 that are specific to theft of cable service
and will not only give the cable companies protection from this
type of illegal activity but also will give local authorities the
means to stop it. The Alaska Peace O fficers Association suggested
that we contact you to ask if you would be willing to introduce
this before the Alaska House of Representatives. If this were to
occur, they would consider it for endorsement. Please feel free to
contact me at your convenience if you are interested and wish to
discuss this further. | may be contacted in Anchorage at 786-9326.
Prime Cable wishes to thank you in advance for your consideration.

Sincerely,

V.p. Or operations

GSH:jb

cc: Kent Dawson

Attachments: 1. Proposed Addition to A.S. 46

2. U.S. Department of Justice Letter to Prime
3. Fact Sheet from National Cable Television Assoc.



caD fevnsion

February 28, 1994

Mr. Eric Musser

Representative Brian Porter's O ffice
Alaska State Legislature

Juneau, AK 99801-1182

VIA FACSIMILE (907) 465-3834

Dear Eric:

As a follow up to our telephone conversation last week,
I am enclosing some information from the NCTA's O ffice of

Cable Signal Theft.

Specifically, the information relates to a comprehensive
industry survey taken in 1992, the results of which have been
summarized. As you will see, the methodology is applied
against cable television systems according to size. If one
were apply the survey factors to Alaska, estimated theft
would surely exceed $1,000,000.00. I am contacting our
member systems to obtain data on homes passed, basic
subscribers and average rates.

I have also received a copy of Larry Buzzell's letter.
We have had the opportunity to butt heads with Larry in the
past. While I'm surprised that he has taken an interest in
this bill, | suspect it may be part of his overall strategy
to whip up interest in cabie television, again, so that he can

champion his cause for rate regulation as SB 213, extending
the AJPUC sunset, proceeds through the legislature.

Eric, call me if there's anything you need.

Sincerely,

ALASKA CABLEVISION, INC.

Michael W. Roberge

Enclosures

CabteVision 5008 Lake Washington Bht). *400, Kirkland. WA 38033 Tefcphona (206) 822-0252 Fa* (200) 828-0228



1992 Theftof Service Survey ResulJtr

The National Cable Television Association's Office of Cable Signal Theft has re
ported the results fromthe 1992 survey of revenue lost to cable television opera-
tors due to cable signal theft The survey was distributed in Januargl 1992 to
2,685 systems. Atotal .« 771 systems reported statistical data (29% response
rate) based on 1991 yearend data.

The systems responding represent 27 million homes passed and 16 million sub
scribers. For analytical purposes, systems were categorized into four groups: un-
der t;LO,O(%O subscribers; 10,000-19,999; 20,000-49,999; and 50,000 or more sub-
scribers.

Based on the data provided, the percentage of theft of basic service ranged
from 5,81%-14.61% illegal basic service and the percentage of theft of premium
service ranged from 6,33%-14.76%. Projecting the larger percentages into the ca-
ble universe as a whole in each s¥s_,tem-3|ze category produces estimates of over
9.4 million illegal » = i and 6.4 million illegal premium users.

Using conservative monthly average rates ($17.95 basic and $10.23 premium),
the piracy loss translates into over $4.7 hillion in unrealized revenue annually, or
almost 24% .+ g ross inaustry revenue in 991,

Overall, average percentages of theft are 11.21% of basic service and 11.52%
of premium service. This is the first time that estimated premium theft percent-
ages have been greater than basic theft percentages.

| Itshould be noted that responses to the theft of service survey from large systems (50,000 or more
subscribers) represented a larger portion of total responses chan largi systems represent in the total
industry. However, the potential overarprcscniatjon try large systems in the survey results vm mitigated
by grouping the results into four categories according to system tize. The number of households where
theft could potentially occur is a conservative figure; in the Nielsen database oot all headends report the
number of homes passed.

BACKGROUND MATERIALS
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C*ble Piracy Fact Sh”'et

Based on NCTA's cable piracy survey conducted in 1992, the industry loses an esti-
mated $4,700,000,060 in unrealized revenue annually,

FCC and FBI field offices have requested the development cf joint industry/govern-
ment efforts to identify purchasers of pirate devices for tum-in and conversion pur-
poses. The coordination between law enforcement and victimized cable systems
across the country has heightened the awareness of the crime.

It b illegal to own or be in possession of a descrambler in 31 states.

The FCC has stated publicly that “... It's imporiant that the FCC work closely with
agencies like Department of Justice #otaletrpeopte who aresafing the elReitaiics
which allows this pirating...and that soma effort needs to be made byithe cable in-
dustry to beat piracy..." San Diego Union, April 8,1990

OCST works closely with the Department of Justice, the FJ3.I., U.S. Customs, U.S.
Attorneys, stats and local prosecutors and law enforcement agencies to Investigate
and assist in prosecuting criminal violations.

Piracy affects the picture quality of the system by weakening the signal. In some
systems poor picture quality is the reason for service calls and other system mainte
nance which increases system costs and puts pressure on cable rates.

Most of the equipment used by cable pirates is not built to system specifications,
thus radio signals used to transmit cable television can leak into frequencies re-
ser\tl)(lad for aeronautical and emergency communications, producing potential safety
problems.

It is estimated that each fllegal decoder sold lo a consumer costs tho cable Industry
in lost revenue over its useful life expectancy approximately $3,108.

Over the last three years, OCST has been involved in cases resulting in the seizure
of over 400:noD devices and cessation of sales totaling in excess of one million
units. When incorporated into OCSTs Economic Impact Formula, these figures to-
tal over $4.1 billion or just over 19% of the cable industry's 1992 gross revenue.

The aforementioned statistics do not incorporate unauthorized reception of pay-per-
view programming. Engineering analysis of pirate product seized by law enforce-
ment agencies in 1992 (over 250,000 devices) substantiates that 75% of the units
were capable of circumventing addressable technology and allow the illegal recep-
tion o( pay-per-view services.

Sentences in federal and state theft of service cases have ranged from probation to
16 years in prison, Ftnes and restbubon have ranged from several hundred dollars
to S1.3 million. Civil judgments have run as high as $3.2 miflion. Actual awards col-
lected have only been a small percentage of these amounts.

OCST is cuncntty supporting several criminal theft of service cases across tho coun-
try, in addition to numerous state, local, and tivtf cases, potentially representing
sales and distribution of hundreds of thousand of descramblers/decoders.

in 1992 over 1300 theft of service cases wore prosecuted nationwide on federal,
state, and local levels.

Formore information contact the Office of Cable Signal Theft at (202)775-3684.



Cuble Industry Lost Revtjuo
Due to Cable Signal Theft

System Size

50,000 Of Mora

Potential for Theft (households”.

Theft Percentage”
Estimated Thefts (households)

20,00049,999
Potential for Theft (households)
Theft Percentage
Est&nafed Thefts (households)

10,00019,999
Potential for Theft (households)
Theft Percentage
Estimated Thefts (households)

9,999 or Less
Potential for Theft (households)
Thoft Percentage
Estimated Thefts (households)

Total Estimated Thefts

Rates4

Average Number of Pay ServicesS
Lost Revenue Per Month

Lost Revenue Per Year

2 A.C.Nielsen Co_ (Cable On-Line DaraExchange) Database. Data as of October31.1992

1592

Basic

30,531,809
14.07%
4,295,826

20,221,763
14.61%
2,954,400

10,957,836
10.37%
1,136,328

18,044,331
5.81%

1,048,376
9,434,930

$17.95

$169,356,994

$2,032,283,928

Premium

19,065,843
13.21%
2,518,598

13,665,868
14.33%

1,958,319

7,858,176
14.76%
1,159,867

12,848,893
6,33%
813,335

6.450,119

$10.28

3.4

$225,444,559

52,705,334,708

3 Derived from NCTA Office ofCable Signal Theft 1$92 Theft of Service Survey.
4 Paul Kagan Associates, Inc™ Cable TV Financial Databook, laac 1992, Dataas ofDecember31,1991.
5 Derived from Paul Kagan Afifiociara*, toc, CensusofCableand Pay TV. D*» aa0fDecember 31.1990.

Total

6,814,424

4,912,719

2,296,195

1,861,711

15,885,049

$394,801,553

$4,737,618,636



Average I1C | Revenue For Each Decoder

gassgasagaeggg; ®m a mses .lu aiu va'e

To demonstrate potential revenue loss to the cable industry every time a single illegal
decoder is sold in the consumer marketplace. OCST developed the foIIowm? formula on

die request of federal authorities to assist the courts in calculating tile actual damages of
victimized cable television companies;

[ (Average pay rate/rronth' x average number of pay services ineach cable system2)]
X (12 months) x (7 years3)
= average lost revenue for each decoder.

Thus, based upon OCSTs evaluation, each illegal decoder sold to aconsumer costs the cahle
industry approximately $3,108 over the iecodcr's seven year useful life expectancy.

IITjc average pay rale per month is S10246 Source: Paul W%Wﬁ&lﬂm June 1992,

2TTwaverage number of pay servicespa cablesystemis 3,6. This figure is derived fromPaul Kagan Associates,
Inc.. CainsofCGbleadPay V. pata as of December 31,1991,

3Thij figure represents the average useful life ofa decoder. This figure was established by NCTA’s Office of

Science and Technology. Estimate is a conservative oac since the Office of Sckocc and Technology inHieat»<
that advances in decodex technology are malting in more durable devices.

TOTAL P .05
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LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

SNy eI SiedD
l\/ail%)?ﬂﬂl me,Ala?%ﬁ)l—Z(B
MEMORANDUM February 4, 1994
SUBJECT: CSHB 315 (JUD) -- Sectional analysis (Work Order No.
8-L51200\0
T0: Representative Brian Porter, Chair
House
FROM: Jack C
Legisla

CSHB 315 (JUD) amends four sections of the chapter of the state criminal code
deg)ilning offenses against property-theft offenses--to address theft of subscription
cable services.

Essential to an understanding of the Dill is an appreciation drawn in its section 3.
defining “theft of services." To the definition of "theft of services" is added one
additional offense--Ine taking of services provided by a subscription cable system
without authorization of the system. The offense may involve any one of several acts.
In bill section 3, proposed AS 11.46.200(a)(4)(A) generally speaks to action taken
knowingly in order to obtain unauthorized interception, connection, receipt, or use
of a prograg or other service provided by the subscription cable system, while
proposed 11.46.200(a)(4)(B) generally prohibits the knowing unauthorized
manufacture, distribution, sale, and like acts designed to decode, descramble, or
intercept a nonstandard signal carried by the subscription cable system. The
distinction essentially is drawn between illicit activity to obtain and use a service
without authorization-(a)(4)(A)--and activity intended to capture a financial profit
from the sale or distribution of the illicit obtaining or use of the service--(a)(4)(B).

Bill section 1. The bill section amends the definition of the crime of theft in the
second degree--a class C felony--to add theft of subscription cable services under
AS 11.46.2_00(a)?4)(B), the activity intended to capture a financial profit from the sale
or distribution ot the illicit obtaining or use of the service.

Bill section 2: The hill section amends the definition of the crime of theft in the third
degree--a class A misdemeanor-to add theft of subscription cable services under

SECTIONAL ANALYSIS



Regresentative Briarf >rter 0
February 4, 1994 N
Page 2

AS 11_.46._200(af)(4)(A), the illicit activity to obtain and use a service without
authorization of the subscription cable service.

M Lsection 4, Rroposi_ng a new subsection to AS 11.46.200, sets out definitions of
terms used in the earlier sections.

JBC:pl
94-103.plm
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Representative Brian S. Porter

SESSION:

STATE CAPITOL. ROOM 1B
JUNEAU. ALASKA 00801 -1183
PHONE: (007) 405-1000

MEMBER
HOUSE LABOR & COMMERCE COMMITTEE FAX: (007) 405-38.14

SELECT COMMITTEE ON LEGISLATIVE ETHICS

CHAIRMAN
HOUSE JUDICIARY COMMITTEE

INTERIM:
710 W. 4TH AVE.. SUITE (MO

MEMBER
FINANCE SUBCOMMITTEES ANCHORAGE. AK 09501-J1J3
PHONE: (007) 255-8197

DEPARTMENT OF LAW
DEPARTMENT OF PUBLIC SAFETY DISTRICT 20 FAX: (007)258-5510
COURTS

SPONSOR STATEMENT
HB 315 - Theft of Cable Service

If you are paying for Cable Service, your money Is not only used by the local
cable company to fund its operation but is also passed 0!l to the people who
run the satellites, die programming distributors and the people who produce
that programming. If someone is using equipment designed to circumvent
paying for these services then they are not only stealing from each and every
one of the companies involved in bringing cable programming to your home,

they are stealing from you.

The Alaska Cable Television Association estimates that annual theft of cable
television service in Alaska exceeds $1,000,000 based on a conservative rate of
2,5% of service revenues. HB 315 provides a more accurate definition of cable
service theft along with criminal penalties which should act as a better
deterrent to anyone considering the purchase and use of illegal devices.

Recently published demographic information lists our State as third In
population in front of only Vermont and Wyoming. We are. though, the most
difficult state in which to provide cable service as we have our small population
spread over such a big expanse and have no adjacent population centers.
Without a reasonable level of volume, cable service just won't pencil out in a
given area and consequently will not be offered. This Is one of the reasons why
this legislation, to assure, as much as possible, that everyone who receives this
service pays for the service, is so important in Alaska. Additionally, there is
indication that our illegal interception problem may already be twice as bad as

the national average.

This legislation fills a gap In law that now makes enforcement virtually
impossible.

I would appreciate your favorable consideration of this Important legislation.

SPONSOR STATEMENT



FISCAL NOTE

STATE OF ALASKA
1994 LEGISLATIVE SESSION

Revision Date: February 3. 1994
Title: *...unauthorized use.-.unauthorized interference

with transmission...cable services...*

Sponsor: Representative Porter

Requestor: Representative Porter

EXPENDITURES/REVENUES:

OPERATING FY 95 FY 96
PERSONAL
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &
GRANTS, CIVUMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL

REVENUE

FUNDING:

1002 Federal
1003 GF Match
1004 GF

1005 GF/Program
1006 GF/MHY1A
OTHER

TOTAL
POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

estimate of current year (FY94) impact: -0-

ANALYSIS: (Attach a separate pafle if necessary.)
Please see the attached analysis.

fCXjf ~ ey
Prepared by: Richa!d I. Peoues. Df cmMm
Division: Administrative Servii 92 ivision P
R> /
Approved by Commissioner:
Aoency: Department of Law

PREPARER TO PROVIDE ALL DIS
For further distribution

FISCAL NOTES

iiix NO. CSHB 315 (JUP)

Department Affected: Department of Law

BRU: Prosecution

Component: All

COMPONENT SERIAL NO. 0085 through 0090

FY 97 FY 98 FY 00

Phono: 465-3672
j Date: February 3. 1994

HNLVWA. J ™ |
mBotelho./Mtiorney General

Date: February 3. 1994

:GISLATIVE OFRCE
Ve Office
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STATE OF ALASKA BELL NO. CSHB 315 (TUP1
1994 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

The committee substitute makes some changes in technical terms to clarify the means by which cable theft occurs
and that would be prohibited by the bill. Otherwise the bill and its impact remains as described in our earlier analysis,
which Is repeated below.

Some of this bill is already addressed by existing law, but this bill would also make it a theft offense to buy or
possess a "black box’ that receives or descrambles coded cable services, or to sell, or to manufacture such devices. It
is hard to predict a fiscal impact, but there is likely to be little or none because the current level of cable theft cases is
relatively small.



v:" FISCAL NOTE

STATE OF ALASKA
1994 LEGISLATIVE SESSION

Rovision Date:

Tiilo:

unauthorized interference with transmission and deliver...*
Sponsor. Rep. Porter
Requestor: (H) Fin

Expenditures/Revenues

OPERATING EXPENDITURES FY95
PERSONAL SERVICES 0.0
TRAVEL 0.0
CONTRACTUAL 0.0
SUERJES 0.0
EQUIPMENT 0.0
LAND & STRUCTURES 0.0
GRANTS, CLAIMS 0.0
MISCELLANEOUS 0.0
TOTAL OPERATING 0.0
(CAPITAL EXPENDITURES 0.0
CHANGE IN REVENUES ( ) 0.0

FUND SOURCE

1002 Federal Receipts 0.0
1003 GF Match 0.0
1004 GF 0.0
1005 GF/Program Receipls 0.0
1006 GF/MHTIA 0.0
Other 0.0
Total 0.0
Estimate of current year (FY94) cost:
POSITIONS:
FULL-TIME 0
PART-TIME 0
TEMPORARY 0
(Attach a separate page if necessary)
Prepared by: Brant McGee. Public Advocato
Division: Office of Public Advocacy

Approved by Commissioner:
Agency:

FY96

none

0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0

0.0

0.0

0.0
0.0
0.0
0.0
0.0
0.0
0.0

N

BILL NO. CSHB 315 (Jud)

Ocqat. Administration

enut Office of Public Advocacy
Component: Office of Public Advocacy
COMPONENT SERIAL NO. 43

(Thousands of Dollars)

FY97

0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0

0.0

0.0

FY98 FY99
0.0 0.0
0.0 0.0
°J0J 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0

(Thousands of Dollars)

0.0
0.0
0.0
0.0
0.0
0.0
0.0

0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0

0 0

0 0

0 0

Phone: 274-1684
Date:

Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OTFfCE
For further distribution information cal fté Governor's Legislative Office

FY00
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0

0.0

0.0

0.0
0.0
0.0
0.0
0.0
0.0
0.0

Papt | of 1



FISCAL

STATE OF ALASKA
1994 LEGISLATIVE SESSION
Rovision Data:
Title: 'An Act iclerring to unauthorized use

of cable service
Sponsor Rep. Porter
Requestor (H) An
Expenditures/Revenues

OPERATING EXPENDITURES FY95 FY96
PERSONAL SERVICES 0.0 0.0
TRAVEL 0.0 0.0
CONTRACTUAL 0.0 0.0
SUFPUES 0.0 0.0
EOUtPMENT 0.0 0.0
LANDS STRUCTURES 0.0 0.0
GRANTS, CLAIMS 0.0 0.0
MISCELLANEOUS 0.0 0.0
TOTAL OPERATING 0.0 0.0
CAPITAL EXPENDITURES 0.0 0.0
CHANGE IN REVENUES ( ) 0.0 0.0

FUND SOURCE
1002 Federal Receipts 0.0 0.0
1003 GF Match 0.0 0.0
1004 GF 0.0 0.0
1005 GF/Program Receipts 0.0 0.0
1006 GF/MHTIA 0.0 0.0
Other 0.0 0.0
Total 0.0 0.0
Estimate of current year (FYS4) cost: none
POSITIONS:
FULL-TIME 0 0
PART-TIME 0 0
TEMPORARY 0 0

ANALYSIS:  (Attach a separate page if necessary)

Preparod by: John Salemi, Director

Division: Public Defender Agency

Approved by Commissioner Nancy Bear User;
Agency: Administration

NOTE

BILL NO. CSHB 315 (Jud)

O«qpc Alociedt  Administration

BRU PubBc Defender Agency
Component: Public Dolondor Agency
COMPONENT SERIAL NO. 1631

(Thousands of Dollars)

FY97
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0

0.0

0.0

- FY98 FY99

0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0

© O OO0 o o o o o

(Thousands ol Dollars)

0.0
0.0
0.0
0.0
0.0
0.0
0.0

0.0
0.0
0.0
0.0
0.0
0.0
0.0

O O O o o o o
O O O O ©O O Oo

Phone: 264-4400
Date:

Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For furthor distribution information cal tho Governor's Legislative Office

FYO00
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0

0.0

0.0

0.0
0.0
0.0
0.0
0.0
0.0
0.0

Pop> 10F 1






FISCAL NOTE
STATE or ALASKA BILL NO. HB 316
194 LEGISLATIVE SESSION

Revision Date: January 18. 1994 Department Affected: Department of Law
Title: “An Act adopting the Uniform Statutory Rule BRU: Legal Services

Against Perpetuities. Component: Operations

Sponsor: Representative Moses

Requestor: Representative Moses COMPONENT SERIAL NO. 0093

EXPENDITURES/REVENUES:

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00
PERSONAL
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &
GRANTS, CLAIMS
MISCELLANEOQOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL
REVENUE

FUNDING:

1002 Federal

1003 GF Match

1004 GF

1005 GF/Program

1006 GF/MHTIA

OTHER

TOTAL -0- -0- -0- -0- -0- -0-
POSITIONS:

FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME

TEMPORARY

Estimate of current year (FY94) impact: -0-

ANALYSIS: (Attach a separate page if necessary.)
Please see the attached analysis.

Prepared by: Richard IT Pggues. Director/! Phone: 465-3672
Division: Administrative Services Oivisiorv Date:* January 18. 1994
: 7\
Approved by Commissioner:"" "Bruce M. Botelho, Artcnnev General
Agency: Department of Law Datfi- .lanijary 18,1994
PREPARER TO PROVIDE AL IR'S LEGISLATIVE OFFICE
For further distrit FISCAL NOTE igislative Office

ev 11/93 Page 1 of _2_



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 316

1994 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

This bill adopts a uniform rule against perpetuities in accordance with a model act proposed by the National
Conference of Commissioners on Uniform State Laws (NCCUSL). This hill deals with estate laws governing private parties

and will not have a fiscal impact on the Department of Law.



A laska j&tatE IGugtsiaiure

Representative Carl E. Moses

Cha RvBn SESSION
mABERILES COMTTEE CAPITAL 3UILCING. ROOM 2C1
LUNEAU, ALASKA 99801-1182
CHA.RVAN "HCNE. (907) -63-J4SI
HCUSE SPECIAL CCVMITTEE FISHERIES PAX (907) J5S-3445
MEMBER FINANCE SUBCOMMITTEES CN INTERIM
DEPT. OF r S - AND GAME 7*6 W. 4TH AVE «630
DEPT. OF P,,r» Z 5AFETV ANCHORAGE. AK 99501-2123

PHONE: (907)258-8167
PAX: (907) 258-8*163

HOUSE BILL 316

HB 316 is the bill to simplify and improve Alaska's statutory
rule against perpetuities. This state law deals with issues relating
to inheritance of property, and identifying persons who may eventu-
ally have an interest in that property. Like the English common-law
rule from which this law is derived, it is designed to prevent un-
reasonably long-lasting restrictions on the disposibility of property.
The law does not permit perpetual nonvested property interests.

The desirability of enacting HB 316 centers upon two main
criteria: One, to simplify administration of estates and trusts, and
two, to reduce perpetuity litigation.

The old common-law rule has validating and invalidating sides.
The validating side is performing well, and is retained in this bill.
The invalidating side is the difficult one which has led to overly
harsh interpretations in identifying persons with potential future
interest in property.

An example of a nonvested future interest is this: | could, by
deed, give my son an interest for life in specific real estate, and
give the remainder to his children alive at the time he dies. In other
words, my son would have the right to use the property or receive
income from it during his life, but could not sell it; his children
would then receive full title upon his death, and they would have the
right to dispose of it. That remainder interest cannot vest until my
son dies, because, until his death, it cannot be determined how many
children he will have and how many will be alive when he dies. The
remainder interests will vest when he dies and his life estate ter-
minates.

Alaska's current statutory language has not been updated since

AQAK « AKUTAN ¢ AMCHITKA « ATKA IN » CHIGNIK LAKE
COLD BAY « DUTCH HARBOR ¢ EGEGIK + EKWOK GANEK ¢ LEVELOCK « NAKNEK
NELSON LAGOON « NEW STUYAHOK « NIKOLS CRT MCLLFR « SAND POINT
SHEMYA « SCUAW HARBOR * SOUTH JNALASKA ¢ UNGA

SPONSOR STATEMENT



1983, when a first step to improve the common-law rule was taken.
To date, twenty other states have adopted HB 316's recommended
new language of the National Conference of Commissioners on Uni-
form State Laws. Uniformity of the rule among the states is attrac-
tive because the great mobility of American society generates a
range of legal complexities in this area. Potential beneficiaries are
often living in states other than the ones in which trusts and es-
tates are created, and affected property can be located in many
states.

The key element of HB 316 is the "90-year" modification and
simplification of the "wait-and-see" approach to vesting a future
interest in property -- the chief reform of the common-law rule.
See page 1, lines 10 and 11 of the bill. Alaska has already changed
from the common-law's "what-might-happen" approach. Not only
was the common-law rule difficult to understand and apply, it was
unfair. If there was a possibility that an interest would not vest
within a "life-in-being plus 21 years,” then the grant to that whole
class of grantees (e.g., my son's children) would be held invalid.

The time period stipulated in the new language, to "wait-and-
see" if the future interest vests, is 90 years from its creation.
Specifying the number of years to wait and see whether a future
interest vests -- i.e., to see what actually happens -- will avoid the
administrative costs of tracing survivors, will avoid Alaska’s dif-
ficulty in determining the "casual relationship” between some "life
in being" and the vesting or nonvesting of the interest, and will
eliminate wasteful litigation.

The bill applies the same approach to powers of appointment.
For example, | could grant to my son a life estate with the remain-
der to go to whomever he designates in his will. His right to name
the taker of that future interest is a power of appointment.

The existing language is repealed by Section 2 of the bill, an
effective date of January 1, 1996 is provided by Section 3, and the
bill carries a zero fiscal note from the Department of Law. It is
supported by the Attorney General, the Alaska Uniform Law Commis-
sion, and the American Association of Retired Persons.



WHY STATES SHOULD ADOPT THE UNIFORM
STATUTORY RULE AGAINST PERPETUITIES

The idea ofreforming the common law rule against perpetuities has been percolating since
the late 1940s. Various reform measures were advanced during this early period, but none
was able to attract more than four or five enactments. At long last, the reform process has
produced astatutory reform measure that does make uniform perpetuity reform possible. The
Uniform Statutory Rule Against Perpetuities has quickly become far and away the most wide-
ly adopted perpetuity-reform measure in the country and the only realistic hope for uniform
perpetuity reform.

Uniformity in this area is especially desirable. The desirability of uniformity stems main-
ly from the high degree of mobility in American society. Many clients, for example, retire to
states other than the one inwhich they were domiciled during their employmentyears. Many
other clients own land in states other than the state of their domicile. Many trusts confer a
power of appointment upon the settlor's children or grandchildren who might be domiciled
in different states when they exercise their powers. These and other sometimes unplanned for
post-execution events can give rise to increased conflict-of-laws litigation and the potential
applicability of the perpetuity law of any state in the unior.

As discussed more fully in the 1S component of this packet, the merits
ofthe USRAP are that it;

e fine tunes the rule against perpetuities sothat it reaches only its real tar-
get, that of placing an outer time limit on long -term or perpetualtrusts
while validating reasonable trusts;

» extends the benefits of a perpetuity savings clause to trust clients whose
lawyers neglected to put one in;

* issimple to administer;
* requires no new learning of die bar; and
* nearly eliminates perpetuity litigation.

Because of the desirability of uniformity in this area and because the USRAP method of
reform is superior to other methods so far devised, enactment of the USRAP should not be
restricted to states that have not yet enacted a perpetuity-reform measure. Several of the
enacting states had previously adopted one of the earlier perpetuity-reform measures, which
they repealed incident to enactment of the USRAP.

WHY STATES SHOULD
ADOPT USRAP
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PHONE: (907)276-3550
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February 11, 1994 PHONE: (907) J52-1568
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PHONE: (907) <165-3600

Hon. Carl Moses, Chair mequ&Mﬁ%-FK?*AEﬂT

House Rules Committee

Alaska House of Representatives
Room 204, State Cacitol

Juneau, AK 99801-1132

Dear Representative Moses:

At the request of your legislative aide, we have reviewed
K3 315, an Act adopting the Uniform Statutory Rule Against
Perpetuities. We find no legal or constitutional difficulties with

the bill.

We believe that the bill makes important improvements ir.
Alaska law for conformity with other states that have adopted the

Uniform Act.
IfT you need further information, please let me know.
Sincerely,

BRUCE M. BOTELHC
ATTORNEY GENERAL

3y.
Deborah E. Behr
Assistant Attornev General

DEB :cl

LETTER OF SUPPORT
FROM THE
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Representative Carl E. Moses

CHAIRMAN SESSION
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hCUSE S=ECIAL CCMVITTEE PISHE= =3 FAX (907)455-3445
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Rhone (&07>
RAX (907)258-8468
DATE: April 22, 1994
TO: Senator Robin Taylor, Chairman

Senate Judiciary Committee

FROM: Rep. Carl E. Moses, Chairman r
House Rules Committee

SUBJ: HB 316 - Uniform Rule Against Perpetuities

| have received a copy of a letter from Law Professor Jesse
Dukeminier of UCLA opposing HB 316. Your assistant Kevin Sulli-
van has indicated the receipt of one as well.

Attached are four letters from legal scholars, all thoroughly
knowledgeable with perpetuity law, attesting to the fact that Prof.
Dukeminier stands alone, and has consistently stood alone, in his
opposition to contemporary amendments to the Uniform Statutory
Rule Against Perpetuities. In addition, there is a letter from the
American Association of Retired Persons, whose legal committee
has previously researched the merits of Prof. Dukeminier's position.
AARP has rejected his arguments roundly, and holds to its support
of HB 316.

| urge your review of these letters, and the dismissal of Prof.
Dukeminier's arguments against HB 316. His particular interpreta-
tions have been routinely put aside in favor of upgrading uniform
state law regarding perpetuities. | further respectfully request a
hearing in your committee as soon as possible.

Please contact Tim Benintendi of my staff if you have any

AOAK + AKUTAN * AMCHITKA » AT7 OON + CHIGNIK LAKE
COLD BAY + DUTCH HARBOR * EGEGIK + EKWC OLIGANEK + LEVELOCK » NAKNEK
NELSON LAGOON « NEW STUYAHOK * NIKC REBUTTAL LETTER BY + PORT MOLLER + SAND POINT
SHEMYA + SOUAV7 HARBOR « SOU + UNALASKA + UNGA

REPRESENTATIVE
MOSES



guestions at all on this matter,
and completely.

C: Mr. Art Peterson,
Alaska Uniform Law Commissioner

CEM/tb/m13

as we wish to respond promptly
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UNIVERSITY OF CALIFORNIA, LOS ANGELES UCLA
BERKELEY + DAVIS « IRVINE . 1.OS ANGELES +« RIVERSIDE SAN DIEGO <+« SAN FRANCISCO SANTA BAHI1ARA + SANTA 'TttlZ
JESSE DUKEMINIER SCHOOLOF LAW
MAXWELL PROFESSOR OF LAW 105 HILGARD AVENUE
Phone(310)825-1538 LS ANGELES. CAUFORNIA 30024-1476

Fnx (310) 206-6489

March 1S. 1994

Senator Robin Taylor

Chair, Senate Judiciary Committee
State Capitol

Juneau, AK 99801-1182

Dear Senator Taylor:

It has come to my attention that a bill adopting the Uniform Statutory Rule Against
Perpetuities has been introduced in the Alaska legislature (House Bill 316). 1 do not know its
present status, but you should be aware of the tax perils this will create for Alaska lawyers.

USRAP has proven extremely controversial, faulted by numerous critics on policy
Frounds, but perhaps its most important consequence for lawyers is the threat of malpractice
lability USRAP brings in drafting trusts under the federal generation-skipping transfer
tax. USRAP provides for alternative perpetuities periods: (1) the common law perpetuities
period of lives in being plus 21 years, or (2) 90 years. In order to prevent the extension of
trusts exempt from GST tax, Treasury has taken the position that the drafter must choose
one, and only one, of the perpetuities periods to govern a GST tax-exempt trust. If the
drafter_attemPts to obtain whichever period turns out to be longer, GST tax exemption will
be denied. [f the drafter violates the Rule against Perpetuities in an USRAP jurisdiction,
making it uncertain whether the interest will vest within the common law perpetuities period
or the 90-year wait-and-see period, exemption from GST tax will he denied. Treasury Prop.
Reg. §26.2601-1(b)(1)(v)(B)(2) (1992).

The GST tax is imposed at the highest rate of the estate tax. which is 55 percent.
|f Alaska were to adopt USRAP. and a donee of a power of appointment in a pre-1986 tax-
exempt tmst were to exercise the power in a manner violating the Rule against Perpetuities,
the tax exemption would be lost and 55 of the trust corpus would be payable to Uncle Sam.
Presun%ably, a lawyer who drafted the donee's will would be liable in malpractice for that
amount.

This peril does not exist under J)resent Alaska law, which provides for wait-and-see
for the common law perpetuities period only. It is the enactment of an alternative %erlod of
90 years that brings on this danPer. | have written a note about this tax trap for a book | am
writing which | enclose. It explains the tax dangers of USRAP more thoroughly.

LETTER IN OPPOSITION TO
\ilukemm\lclicraUD031894f 11 ADOPTION OF USRAP



Senator Robin Taylor -2 March IS. 194

Alaska Statutes § 34.27.010 (1986), adopting wait-and-see for the common law
perpetuities period, is a perfectly workable statute. [t has proven so in the several other
states that have adopted a similar statute. It would, in my judgment, be a great mistake to
repeal it and slip lawyers into the tax trap of USRAP.

Sincerely.

s'sl-/"i'LVv ]

JD:mrk

Enclosure

JluLcinin'<lcacr?'JD031894(21



THE UNIFORM STATUTORY RUT PERPETUITIES:
AN OPPORTUNITY FOR TMPROVT PERPETUITY LAW

Noted for its harsh consequences, the common-law Rule
Against Perpetuities (common-law Rule) provides that a contingent
future interest is invalid if it is not certain to vest within a

life in being plus 21 years.

In 1983, Alaska joined a growing number of states that
modified the common-law Rule by adopting the wait-and-see
approach. Briefly, wait-and-see alleviates the harsh aspects of
the common-law Rule by allowing an otherwise invalid nonvested
property interest a maximum period of time to vest.

Under the common-law Rule, the actual time of vesting is
immaterial; the onlything that counts under the common-law Rule
is what possibly might happen. The common-law Rule invalidates a
nonvested property interest if, at the time the interest s

created, there is any possibility — no matter how remote — that
the interest might not vest (or terminate) within the period of a
life in being plus 21 years. Under wait-and-see, such an

interest is not invalidated on that basis alone, but is given a
second chance: The interest becomes invalid only if it actually
fails to vest (or terminate) within a given period of time, also
measured by a life in being plus 21 years; this given period of
time is called the maximum allowable vesting period.

The Alaska statute (copy attached) was a second-generation
wait-and-see statute, having been copied from a 1960 Kentucky

statute. This type of statute was preceded by a statute in
Pennsylvania in 1948 that adopted wait-and-see. The Pennsylvania
statute — the first-generation wait-and-see statute — was

heavily criticized on the ground that it did not identify the
people who were to be used as the measuring lives to mark off the
maximum allowable vesting period. The Kentuc.ky-type statute,
later enacted in Alaska and a small number of other states, was
drafted in response to the criticism of the Pennsylvania statute.
The Alaska statute expressly restricts the measuring lives to
those having "a causal relationship to the vesting or failure of
the interest.'l

After the Alaska statute was enacted, much further thought
and refinement have gone into the wait-and-see idea. On further
reflection, the <causal-relationship method of determining the
measuring lives has been shown to be ambiguous and uncertain in

application. The Drafting Committee of the Uniform Act
considered the <causal-relationship approach, but rejected it
1
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because it was too hard co understand.- During the course of the
Committee's deliberations, one of the Advisors to the Committee,
a nationally prominent estate-planning attorney, was asked
whether he thought he could apply that causal-relationship
approach to an actual case. His reply was swift and telling:

"Heavens no,"” he said.

The Uniform Act takes a different tack in marking off the
maximum period for vesting — it adopts a flat period of 90
years. The rationale for the 90-year period is as follows.

The first step in the analysis is to recognize that wait-
and-see operates, in effect, as a perpetuity saving clause. A
perpetuity saving clause is a privately established version of
wait-and-see, for such a clause also grants a nonvested property
interest a period of time during which it can validly vest (or
terminate). The period of time typically granted by a perpetuity
saving clause is measured by the lifetime of the last surviving
member of a group comprised of the grantor's descendants living
when the nonvested property interest was created, plus 21 years.
(In  most cases, it may also be noted that the grantor's
descendants living when the nonvested property interest was
created would be among the "causal-relationship™ measuring lives

under the Alaska statute.)

The second step in the analysis is to note that the
youngest member of the group of the grantor's descendants
typically is the one to live the longest. The Drafting Committee
then set out to determine the average age of that youngest
descendant. Using four hypothetical families deemed to be
representative of actual families, the Committee determined that,
on average, the transferor's youngest descendant in being at the
transferor's death — assuming the transferor's death to occur
between ages 60 and 90, which is when 73 percent of the

population die — is about 6 years old.

The third step in the analysis was to determine the average
remaining life expectancy of a 6-year-old, and then to add in the
traditional 2l1-year period. Government statistics show that the
remaining life expectancy of a 6-year-old is 69 years; with the
21-year period tacked on, this gives a period of 90 years.

Using a flat period of years, derived on this basis, has

great advantages over the “"causal-relationship™ method of
marking off the maximum allowable vesting period. It avoids the
confusion and ambiguity of identifying actual measuring lives

and it avoids the administrative costs of tracing those persons
to see when the survivor dies. This approach also eliminates



potentially wasteful litigation at one point or another during

the running of the waiting period. An example of such wasteful
litigation is the recent Rhode Island case of Fleet Nat’l Bank v.
Colt, 529 A.2d 122 (R.l. 1987), where litigation arose some 66

years into the term of a trust to determine who the measuring
lives were under a causal-relation-type wait-and-see statute.
The trust in the Colt case was upheld, but there would have been
no need for the litigation under the Uniform Act (nor would the
matter have been litigated if only the drafter of the trust had
inserted a standard perpetuity-saving clause). (It may also be
noted that legal commentators have disputed the Rhode Island
court's selection of the measuring lives in the Colt case,
providing further evidence of the unworkability of the causal-

relationship method.)

The Uniform Statutory Rule Against Perpetuities is a
comprehensive, state-of-the-art perpetuity-reform statute that
reflects the most recent thinking about the subject. The Uniform
Act has been approved by the House of Delegates of the American
Bar Association, on the unanimous recommendation of the Council
of the A.B.A. Section of Real Property, Probate and Trust Law.
It has also been unanimously endorsed by the Board of Regents of
the American College of Probate Counsel, the Board of Governors
of the American College of Real Estate Lawyers, and the Joint
Editorial Board for the Uniform Probate Code.

As of early August 1939, the Uniform Act has been enacted in
nine states — Connecticut, Florida, Michigan, Minnesota,

Montana, Nebraska, Nevada, Oregon, and South Carolina. These
enactments make the Uniform Act the predominant legislative
reform measure in the country, and the Act appears to be on its

way toward enactment in several other states. Alaska will
hopefully soon join this group of enacting states.

If so, Alaska would not be the first state that had

previously adopted a "causal-relationship™ type wait-and-see
statute to repeal that older version and replace it with the
Uniform Act. Nevada was the first state to have done that,
followed by Florida. Prior to the adoption of the Uniform Act,

Nevada and Florida had adopted a '"causal-relationship™ type
wait-and-see statute similar to the current Alaska statute. By
enacting the Uniform Act, Nevada and Florida corrected their

earlier mistake in using that approach.

The great advantage of the Uniform Act is that it has
overcome the uncertainty and awkwardnessassociated with the
earlier statutory attempts at wait-and-see. By adopting a

maximum allowable period measured by a flat period of years, the
wait-and-see approach has, for the first time, been made easy to

understand, apply, and administer.



Alaska Statutes

§ 34.27.010. Modification of the common law rule against
perpetuities.” In determining whether an interest would violate
the rule against perpetuities, the period of perpetuities shall
be measured by actual rather than possible events. However, the
period of perpetuities shall not be measured by a Ilife whose
continuance does not have a causal relationship to the vesting or
failure of the interest. An interest that would violate the
rule against perpetuities as modified by this section shall be
reformed, within the limits of that rule, to approximate most
closely the intention of the creator of the interest.
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Re: HB 316, Uniform Statutory Rule Against Perpetuities

Dear Senator Taylor:

Please schedule HB 316 for a Judiciary Committee hearing soon.

It presents an extremely helpful modification of the

interests.

law of future

Although most: non-attorneys have not heard of the rule against
perpetuities, and most attorneys wish that they never had, it is
parr of the foundation of Anglo-American jurisprudence. This bill

simplifies it and makes it more fair. And it
Alaska's current modification of the common
34.27.010).

The bill faithfully adheres to the official

Uniform Statutory Rule Against Perpetuities

avoids a problem in

rule (see AS

version of the
promulgated by the

National Conference of Commissioners on Uniform State Laws (NCCUSL)

in 1986, and amended (by adding subsec.

of proposed AS

34.27.050) and made a part of the Uniform Probate Code by the

NCCUSL in 1990. It has already been enacted in at
The basic purposes of this Uniform Rule are

(1) to simplify the common law rule,

(2) to eliminate its harshness,

least 20 states.

(3) to help assure that the intent of the person creating

the future interest is actually implemented,

(4) to help assure that the beneficiaries
receive their proper shares without litigation

of that intent

and great expense.

The Alaska Chapter of the American Association of Retired
Persons supports the bill. Please see the attached November 27,
1991 letter from AARP's Legislative Committee Chair Keith Campbell

to me. Also see the attached April 22, 1992 letter
Judiciary Committee

letters pertain to

Juneau Attorney Doug Gregg to former House

Chair Dave Donley, supporting the bill. Both

from prominent

the 17th Legislature's HB 334, which passed the House 35 to 0, but
arrived in the Senate too late for action that year.

LETTER FROM ART
PETERSON
UNIFORM LAW



Senator Robin L. Taylor Page 2

HB 316, Perpetuities
March 31, 1994

Also attached 1is a brief article written specifically for
Alaska by Professor Lawrence W Waggoner, of the University of
Michigan Law School and one of the nation's leading experts in this

field. He relates the new Uniform Rule to Alaska's statute and
case law.

Please let me know if you would like to have additional
information on this measure. I urge a "Do Pass"™ recommendation.
Thank you.

Arthur H. Peterson
Uniform Law Commissioner
for Alaska

Enclosures (3)

cc w/o encs.: Representative Carl Moses
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Mail Stop 3101 Juneau, Alaska 99801-2105
MEMORANDUM January 25, 1994
SUBJECT: Sectional summary of HB 316 (Work Order No. 8-LS1213VA)
TO: Representative Carl Moses
Attn: Tim
FROM: Theresa L. Bannister

Legislative Counsel

You have requested a sectional summary of the above described bill,

As a preliminary matter, note that a sectional summary" of a bill should not be
considered an authoritative interpretation of the bill and the bill itself is the best
statement of its contents.

Section 1. Contains the Uniform Statutory Rule Against Perpetuities.

Sec. 34.27.050(a) states that a nonvested property interest is invalid unless it satisfies
either of two tests dealing with when the interest vests or terminates.

Sec. 34.27.050(b) states that a general power of appointment that is not presently
exercisable is invalid unless the condition precedent to the power of appointment
satisfies either of the two listed criteria.

Sec. 34.27.050(c) declares that a nonger]eral_(j)ower of appointment or a general
testamentary power of appointment is invalid unless the power of appointment
satisfies either of the two listed criteria.

Sec. 34.27.050(d) states that a particular possibility will not be considered when
determining the validity of an nonvested property interest or a power of appointment
under (a)(l%, (b)(1), or (c)(1).

Sec. 34.17.050(e) states that, when measuring time from the creation of a trust or

other _propert?]/ arrangement, certain Ian%uage_ in a governing instrument is not
operative to the extent specified in the subsection.

SECTIONAL ANALYSIS



Representative Carl Moses
January 25, 1994
Page 2

Sec. 34.27.055(a) states that, except for (b) - (c), general principles of property law
determine when a nonvested property interest or a power of appointment is created.

Sec. 34.27.055(b) - (c) establish two exceptions to (a) with regard to when a
nonvested property interest or a power of appointment is considered to be created.

Sec. 34.27.060 requires a court under certain conditions to reform certain property
dispositions in a manner that most closely approximates the transferor's plan of
distribution and that is within the 90 year allowed by sec. 34.27.050(a)(2), (bg)(Z), of

(€)(2).

Sec. 34.27.065 identifies certain transactions that are not covered by the rule stated
In sec. 34.27.050.

Sec. 34.27.070(a) states that the new provisions apply prospectively to nonvested
Rroperty interests or powers of appointment created after the effective date of the
ct

Sec. 34.27.070(b) authorizes a court under certain conditions to reform certain
nonvested property interests or powers of apﬁointment created before 1996 in the
manner that most cIoseIK approximates the transferor's manifested plan of
distribution and that is within the limits of the rule against perpetuities applicable
when the interest or power was created.

Sec. 34.27.075 states that the new statutory provisions supersede the common law rule
against perpetuities.

Sec. 34.27.090 gives the new provisions a short title. Directs that the provisions he
applied and construed to achieve uniformity on the subject among the states.

Section 2. Repeals the present statute on this subject.
Section 3. Makes the Act effective January 1, 1996.
If | may be of further assistance, please advise.

TLBmi
94-015.mal



A Few Facts About

The Uniform Statutory Rule Against Perpetuities

Purpose: To invalidate interests m{property that are intended to
beIonP to somebody at a future time, but for which the
actua determlnanon of ownership cannot be or will not
be accomplished within a specified period of time.

Origin: Completed by the Uniform Law Commissioners in
1986, and amended in 1990 by adding Section 1(e).

Approved by: House of Delegates of American Bar Association, on
unanimous recommendation of the Council of the ABA
Section of Real Property, Probate and Trust Law

Board of Regents of American College of Trust and Es-
tate Counsel (unanimous)

Board of Governors of American College of Real Estate
Lawyers (unanimous)

deschoIars |ncIud|n SAIexander m

n L. Browder, Jr., erF Chaffm
Mar Iows I

Halbach, Jr., (ﬁ@ Thomas L. Jonv TH

Shelop hnH A8 Ulan

Smith, %‘i 5ertA Steln an Rlchard

V. Wellman,

State | -

Adoptions: California Kansas New Jersey
Colorado Massachusetts New Mexico
Connecticut Michigan North Dakota
Florida Minnesota Oregon
Georgia Montana South Carolina
Hawali Nebraska West Virginia
Indiana Nevada

1994

Introductions: Alaska
Mississippi

For further information regarding the Uniform Statutory Rule Against Perpetuities,
please contactJohn McCabe orKatie Robinson at 312-915-0195, or Lawrence W. Wag-
goner (committee reporter) at 313-763-2586.

@



THE INFCRM AW%WE% SRFETUTIES

What is ate *rule against perpetuities* and what is its purpose?

Anglo-American law bas traditionally and wisely prohibited people from tying up family
property in crusts or ocher property arrangements for the duration not only of'an emstmg
generation but for numbers of future generations. The legal rule that prohibits these perpetua

or unreasonably long-lasting crusts is called the 'rule against perpetuities.*

The common law rule against perpetuities is a complicated rule, but shorn of its
complexities, it functions to impose a time limit on crusts. Whar is the time Limit? The rime limit
thought appropriate is one basically %eared to the duration of an existing generation (which can
be an existing genetarion more remote chan the one immediately below the Ferson creating the
crust), with an extra cack-on period of 21 years for good measure. Specifically, the rule aqamst
perpetuities measures the time limit bY the period of lives in being plus 21 years.* The term lives
In being* is the law's arcane way of referring to the lifetimes of persons who were living when the

crust was created.

If the rule against perpendtirs wide invalidates perpetual or unreasonably long-lasting trusts, why
is there a needfor a Uniform Statutory Rule Against Perpenddes?

Under die common law rule, a crust is invalid if it might exceed the lives-in-being-plus-
21-years time limit. To be valid, in other words, there cannot be any possibility that the crust will
exceed the time limit, even if that possibility is so remote that reasonable people would dismiss
it as absurd. This is sometimes referred to as the *whaMnighr-happen’ approach.

The what-might-happ[en approach causes the common law rule against perpetuities to have
bad as well as good effects. The good effect is chat it invalidates perpetual or unreasonably Ion?-
lasting trusts. The bad effect is that it sometimes overreaches and invalidates perfectly reasonable
crusts such as one that requires the donor's grandchildren co reach age 25 in order co be entitled
to receive a sum of money. The common law rule, in other words, is harshly over-inclusive.

What are die main purposes of the USRAP?

The Uniform Statutory Rule Against PerPetuities (USRAP) is a remedial statute that adopts
a what-does-happen approach (also called the *wait-and-se<" approach). BK the S|mBIe expedient
ofswnchm? from a what-might-happen to a whar-does-happen standard, he USRAP returns he
rule against perpetuities to Its original purpose of preventing perpetual or unreasonably long-

lasting cruses without defeating reasonable crusts.

Expen estate planning attorneys have already found a way of establishing a whac-does-
happen (gwalt-and-see) rule for trusts hey draft..The% routinely make trusts such as he one
described in Question 2 valid. The way hey do this is by inserting a so-call_edlperpecuny savmﬁs
clause into he document. A perpetuity savings clause acts as an outer time limit on he trust. The
time limit is often geared co he 21-year period following he death of he survivor of a group of

people (such as he client's descendants) living when he trust was created.
The USRAP is a perpecuity reform scacuce hat, in effect, extends he benefics of a

QUESTIONS & ANSWERS



perpecuity savings dause Q dozens whose lawyers, chrough mistake or ignorance, neglected o
put one in, The USRAP does chis by adopting the wair-and-see plus deferred reformation mechod
of perpetuity reform. This is the same apProach adopted by the American Law Insecure in die
Resracemenr F§Second) of Property (1983). In fact, the USRAP essentially codifies the Restatement

(Second) of Property.

How does die USRAP accomplish its purposes?
The USRAP uses four principal feacures co accomplish its purposes:

~_ Feature 1: Common Law Validity Preserved. The USRAP provides that a will or trust chat
is valid under the common law rule a%amst perpetuities remains valid. _

Feature 2; Wait and See. The USRAP's wait-and-see feature provides chat a will or crust
chat would have been invalid under the common law rule against perpetuities is given up co 90

years to run its course. _ . .
Feature 3: Deferred Reformation. The deferred reformation feature only appLies to ousts

that are subject co the wait-and-see feature. For chose few cases in which such a crust extends
beyond 90 Years, the USRAP provides for court reformation co make it valid; within the 90-year
constraint, the reformation is to come as close as possible to the transferor’s plan of distribution
as manifested in the trust document itself. Because court reformation will so seldom become
necessary, the USRAP method can be described as a "judidal hands-off* approach to perpetuity

questions. o . _ .
Feature 4. Non-family Oriented Transactions Exempted from Perpetuity Law. Commercial

transactions are exempced from the rule against perpetuities.

WTry does the USRAP Breserve vaI_idity under the common law rule against perpetuities rather than
subject. aR trusts to a 90-year period

Preserving common law validity is a 'must’ feature. The mobility of society makes it
necessary. Preserving validity under the common law rule against perpetuities allows a
testamentary trust, drawn by a lawyer in a USRAP stare in compliance with accepted common law
practice, noc only to be valid in the USRAP state, but also to be valid if che client dies domiciled
In (or owns land covered by che crust in) a common law jurisdiction. Conversely, chis feature
allows a testamentary trust, drawn in compliance with, accepted common law practice by a lawyer
in a common law jurisdiction, to still be vaiid if the client dies domiciled in (or owns land covered

by the crust in) a USRAP state.

~ Compliance with che common law rule against perpetuities confers another very attractive
benefit. It insulates che crust or ocher property arrangement from any possible future reformation
suit under the deferred reformation feature. Only interests, whose validity is governed by che waic
and see element are vulnerable to reformation. Reformation is never necessary— or permitted— for
dispositions that are initially valid under the common law rule against perpetuities.

In estate planning practice, then, the USRAP creates every incentive to comply with the
common law rule against perpetuities, chrough the use of a traditional perpetuity savings clause,
if appropriate, or one tailored to the particular trust. Practitioners who now successfully draft for
initial validity, as most do, by far, should continue with business as usual. They need noc leam
a new and complicated scheme of perpecuity law and they need nor make any adjustment in cheir

forms or practice.



What are the advantages of using aflat period of 90 yearsfor the wait-and-see dement?

The use of a flat period of 90 yean simplifies the process of measuring the permissible
vesting period for che wair-and-see element. The alternative would be co measure the period on
a case-by-case basis by the concroveniai measuring-lives approach. The 90-year period is designed
to approximate the average margin-of-safety period provided under the wait-and-see method using
actual measuring lives (or by traditional perpecuity saving clauses). This margin-of-safecy period
is ample enough so chat almost all crusts will run cheir course long before the 90 yean expires,

and thac will be che end of che matter.

Does the USRAP require new learning of the bar? Is die USRAP a complicated, statute?

No to boch questions. Among the USRAP's great strengths are that it is not a complicated
statute and that it does not require new learning on the part of the bar. Although it is true that
the Official Commentary to the USRAP is quite lengthy, that fact belies the simplicity of the
statute. The lengthy Commentary is not "needed* to explain the statute. The Commentary is
supplied so that even lawyers and judges not familiar with the common law rule against
perpetuities can understand both the common law rule and how the USRAP alters it

A full appreciation of the point requires noticing the distinction between what lawyers
must know in planning and drafting legal documents and what they must know if they actually

have a perpetuity-violation case.

With respect to the planning and drafting end of the practice, lawyers need to know only
one thing: Continue to use the same traditional perpemity-saving/termination clause, using specified
lives in being plus 21 years, you used before enactment.

The picture is entirely different for he rare lawyer orjudge who has an actual or potential
perpetuity-violation case. These lawyers and judges will very much appreciate the extensive Official
Comments because those Comments will provide great assistance in analyzing the case. Rememb-.r
that an actual or potential perpetuity-violation case will arise very infrequently under the USRAP.
When such a case does arise, however, lawyers (or judges) involved in the case will find
considerable guidance for its resolution in the detailed analysis contained in the Commentary
accompanying the USRAP itself. In short, the detailed analysis in the Commentary accompanying
the USRAP need noc be part of che general learning required of lawyers in the drafting and
planning of dispositive documents for their clients. The detailed analysis is supplied for the
assistance in che resolution of an actual violation. Only then need that detailed analysis be

consulted and, in such a case, it will prove extremely helpful.

Why does the USRAP use a flat period ofyears to measure the permissible vesting period for the
wait-and-see dement?

The traditional method of measuring che permissible vesting period under che wait-and-
see method of perpetuity reform has been by reference to lives in being at che creation of che
interest (the measuring lives) plus 21 yean. There are, however, various difficulties and costs
associated with identifying and tracing a sec of actual measuring lives to see which one is che
survivor and when he or she dies. In addition, it has been documented chat the use of actual
measuring lives plus 21 yean does not produce a period of rime thac self-adjusts to each
disposition, extending dead-hand control no further than necessary in each case; rather, the use
of actual measuring lives (plus 21 yean) generaces a permissible vesting period whose length



10.

11.

12.
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almost always exceeds by some arbitrary margin che point of actual vesting in cases tradirional’'y
validated by the wait-and-see strategy. The actual-measuring-lives approach, therefore, perform-:
a margin-of-safety function. Given this fact, and given the costs and difficulties associated with
the actual-measuring-lives approach, the USRAP forgoes che use of actual measuring lives and uses
instead a permissible vesting period of a flat 90 years. The expiration of a permissible vesting
period measured by a flat period of years is litigation free, easy ro determine, and unmistakable.

How was the 90 years derived?

The 90-year period was derived using average life expectancy tables co approximate che
average period of time tiiac would be produced by die traditional perpetuity period of a life in

being plus 21 years.

Does the 90-year period mesh with thefederal generadon-sSdpping transfer tax?

Yes. .Although the U.S. Treasury Department originally issued Temporary regulations under
the ’'grandfathering” provisions of the federal generation-skipping transfer tax thac did noc allow
for che USRAP's use of a 90-year period, these regulations were issued in ignorance of the
existence of the USRAP. When the USRAP's approach was called to che attention of che Treasury
Department, che Department issued a letter of intent to revise che regulations to accommodate the

USRAP’s 90-year approach.

Does the USRAP require ~wai'.ng3for 90 years in all cases?

No. First of all, the only trusts that are subject to che 90-year period are chose chat fail
to qualify for validity under che common law rule against perpetuities. Those crusts make up a
small fraction of all crusts. With respect to thac small fraction of trusts thac are subject to che 90-
year period, most of them by a large margin will run their course well within the allowed 90
years. Very fr.w such trusts will still be in operation at the end of che 90-year period.

Does the USRAP allow trusts a last longer than they now am under the common law rule against
perpetuities? Does the USRAP extend, fiend hand control?

No to both questions. The flat-period-of-years method was noc used as a means of
increasing permissible dead-hand control by lengthening the permissible vesting period beyond
its traditional boundaries. In fact, the 90-year period falls substantially short of che absolute
max imum period of rime chat could theoretically be achieved under che common-law rule itself,
by the so-called "twelve-healchy-babies* ploy—a ploy that would average out to a period of about
115 years, which is 25 years or 27.8% longer chan the 90 years allowed by the USRAP.

Does the USRAP cause harm because it puts the validity of property interests in abeyance for 90
years?

No. At one rime, chose who opposed the wait-and-see method of perpetuicy reform argued
that wait-and-see could cause harm because it puts the validicy of property interests in abeyance

during the permissible vesting period. During che permissible vesting period, it was argued, no
one could determine whecher an interest was valid or noc. This argument has been shown co be

4
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felse. Keep in mind thac the waic-and-see element is applied only co interests daac would be invalid
were it not for wait-and-see. Such interests are always nonvested future interests. Waic-and-see
does nothing more than add an additional contingency, which is thac the ocher contingencies must
be resolved one way or the ocher within a certain period of time. If that period of rime is easily
determined, as it is under the USRAP, then the additional contingency causes no more uncertainty
in che state of the title thac would have been the case had the additional contingency been
originally expressed in the governing instrument, as it is would have been had the drafting attorney
inserted a perpetuity savings dause. It should also be noted that only the status or the affected
future interest in the trust is deferred. In the interim, the other interests, such ar me interests of
current income beneficiaries, are carried our in che normal course without obstruction. In short,
the USRAP causes no more "uncertainty" in the state of the ride than routinely occurs in the vest
majority of trusts that contain a perpetuity savings clause.

Why is uniformity among the states important?

Because of the high degree of mobility of American society. In the few short years since
promulgation, the USRAP has become far and ?way the most widely adopted perpetuity reform
measure in the country. If more and more states move co enactment, uniformity will ultimately
become realizable, to the benefit of citizens with multi-state connections.






STATE OF ALASKA BILL NO: CSHB 319FIN
1994 LEGISLATIVE SESSION

Revision D a te: Dept. Affected: Public Safety
Title: Peace Officers Training Fund BRU: Alaska Police Standards Council
Component: Alaska Police Stanaards Council

Sponsor: REP._PbIILUP.S.
Requestor:  H. FIN COMPONENT SERIAL NO. 519

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 9% FY 9% Fy 97 FY 98 FY 99 FY 00
PERSONAL SERVICES 0. 52.6 105.2 105.2 105.2 105.2
TRAVEL 0. 6.0 12.0 12.0 12.0 12.0
CONTRACTUAL 0. 1153 535.0 530.7 580.7 580.7
SUPPLIES 0. 4 7 7 7 7
EQUIPMENT 0. 175.0 45.7 0 0 0

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0. 349.3 698.6 698.6 698.6 698.6
CAPITAL EXPENDITURES -0- -0- -0- -0- -0- -0-
CHANGE IN REVENUES (1005) 0. 349.3 698.6 698.6 693.6 698.6

Revenue Coda

FUNDING: (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF
1005 GF/Prognm Receipts 0 349.3 698.6 698.6 698.6 698.5
1006 GF/MHYIA
Other
TOTAL 0. 349.3 698 6 698.6 698.6 698.6
Es'imate of current year (FV 94) impact: S
POSITIONS:
FULL-TIME 0 2 2 2 2 2
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a seoarate page if necessary.) APSC s Basic Operatin(}; Budget provides funding for staff ‘ravel for
council members and contractual services for basic police training. HB319 foulersupplement training for 2200 officers
statewide and increase funding for training of additional peace officers

Prepared B

Division:

Approved by Commissioner:

Agency L. Burton. Deot. of Public Safety.
PREPARER TO PROVIDE ALL DIS* ' LEGISLATIVE OFFICE
For further distributi Office
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The Alaska Police Standards Council is responsible by
legislation (AS 18.65.230) to establish and maintain®
training programs for law enforcement agencies and
correctional institutions. |In-service training is essential
to support the special requirements of peace officers
throughout the state.

CSHB319 FIN establishes a training fund that would allow for
a much needed, continuing education and training support of
the law enforcemenc and corrections community throughout

Alaska.

Presently the Alaska Police Standards council is funded to
support: the basic level training of 15 officers. No
additional funds are available for any in-service training
from the Alaska Police Standards Council.

In-service and specialized training are being addressed in a
fragmented fashion by taking advantage of training whenever
and wherever it is offered.

The establishment of this fund will come about in the
development of a user fee assessment, as where
violators will pay for police and corrections training.

In charging a $10 assessment on all uniformed traffic
citations and court judgements, projected revenue to the
fund will be $539.3.

A $25 assessment on operating a motor vehicle or aircraft
while intoxicated, reckless driving, refusal to submit to a
chemical test, driving while license canceled, suspended or
revoked, and failure to stop and give aid when a motor
vehicle accident occurs, equate to a projected revenue of

$159.3.

To deal with the additional tasks necessary to implement
chis legislation, two full-time positions will be"needed.
One position is a Training Coordinator, who will be a point
of contact for all information in regards to training."” A
Training Coordinator will provide a cost savings as training
currently offered will be maximized and be more cost
effective. The position will coordinate activities of
training-programs with all law enforcement agencies and
correctional institutions throughout the state. Duties will



Department of Public Safety
CSHB 313 FIN
Page 3 of 5

also include the development and coordination of in-service,
instructor and recertification training proprams. Travel 1is
required of this position to insure the training and
educational needs of the law enforcement and corrections are
being carried out.

The position of a Data Processing Clerk is needed to set up
and maintain files of correspondence and records for the
ongoing training reports submitted by the peace officer
network, and assist® in processing the 2200 officer
certification updates, hew certificates, and decertification

processes.

Initial equipment cost will be in setting up computer-based
interactive multimedia training, distance learning, and
simulator systems.

The Alaska Police Standards Council is willing to explore
options in the development and placement of satellite
distance learning and" teleconferencing capabilities with
other state agencies. By coupling the interactive
multimedia propram with a participating agency satellite
distance learning system it would then allow for a larger
number of training sites to deliver telecourse and
videotaped training material to Alaskals widely dispersed
target audience.

IT the Alaska Police Standards Council 1is to be effective 1in
delivering programs on a statewide basis to all law
enforcement agencies and corrections institutions, the
satellite downlike system has the potential to deliver the
best training at the’most reasonable cost.

Due to the administrative conversion within the court systenm
to allow them to collect and process the assessment fee*
under HB319, and change over the uniform traffic citations,
there will be a reimbursable service agreement of $10,000.00
from the Alaska Police Standards Council to the Alaska Court
Systenm. This RSA is included under contractual within the
FY 96 operating costs.

Easic level training grants and in-service training will
encompass the additional portion of the funds.

CSEB319 FIN will supplement the existing Police Standards
budget to allow for the much needed growth of recruits in
the basic level academies.
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In-service trainina would be relevant to continuing
enforcement education in areas of investigation, community
relations, multi-cultural diversity, officer safety, use of
force, _etc. Training is also needed for recertification,
i.e.: Tirst aid, intoximeter, defensive tactics, firearms,
etc.

The following is a summary of the costs that are anticipated
to be incurred the first full year of operations under this
legislation.

Personal Services 105.2
Travel 12.0
Contractual 220.7
Supplies 7
Equipment 360.0
TOTAL 698.6

Costs not included after the first year are the equipment
costs (400.0) which will be moved to contractual for"basic
and in-ser/ice training needs the following years.

Personal Ser/ices

Training Coordinator Range 18 Step A

Salary $48,876
Benefits 19,654
(includes 200 hours overtime) $ 68,530
Data Processing Clerk Il Range 9 Step A
Salary $24,288
Benefits 12.366
$ 36.654
Total Personal Services $105,184
Contractual
Easic Level Training 10 Students @ 10 Weeks
$ 53,000
In-Service/Field Training and $ 155,700
Executive Level Training
Alaska Court System RSA $ 10,000
Long Distance Phone Costs $ 2,000

Total Contractual Costs $220,700
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Stationary, copy machine paper,

Calculator, etc. $ 700
Equipment.
Two Desks $ 1500
Credenca 500
Two Chairs 1000
Two Side Chairs 600
Work Station (Technical) ; 2500
Work Station (Support) 2500
Two Bookcases ~ 400
Four File Cabinets 2100
Two PC Systems 7000
PC Hookup Charge 500
Work Table ~ 500
Cellular Phone 500
Two Teleohone & Installation 400
SUBTOTAL $ 20,000

Inter Active Video System X 10
Large Screen TV, CD-Rcm (PC)
Software, Hardware (Set-up) 40,000

Driving Simulators X 2 " 140,000
Firearms Training Svstem X 2 160,000
* SUBTOTAL S$340.000

TOTAL $360,000
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BILL NO: SB267 DATE:

TITLE: "An Act relating to the CONTACT: Laddie Shaw
training of law enforcement Executive Director
and corrections officers... Alaska Police
creating the Alaska Standards Council
Police Standards Training 465-4378
Fund"

This bill addresses the ongoing problem of fulfilling the in-
service and specialized training requirements of law enforcement
and corrections statewide.

SB267 would generate the funding necessary to provide Alaska law
enforcement and corrections officers the level of training they
need to adequately perform their roles in an ever-changing
contemporary society.

SB267 would allow for sufficient staff and funding to allow the
Alaska Police Standards Council to fulfill their obligation under
AS 18.65.230 by making available criminal justice education and
training to peace officers, and corrections, probation, and
parole officers.

This bill would allow the Alaska Police Standards council to re—
emphasize its mission in providing quality service to the public
by maximizing the training investment in our lavw enforcement and
corrections personnel.

The goals of the Alaska Police Standards Council is to enhance
the ability of its peace officers to provide that level of
service desired by the citizens of Alaska through:

Prescribing essential training requirements and
curriculum;

Promoting advanced and executive level training;

Implementing and enforcing prerequisite standards
for the selection and retention of officers;

Maximizing the utilization of the training fund;

Fostering a spirit of professional and community
cooperation.

Civil actions resulting from inadequate training are on the
increase. The end costs of providing adequate training 1is
negligible when compared to the cose associated with lawsuits and

their resultant judgement.

In developing a user fee assessment funding system the violators
pay for police and corrections training.

This bill 1is supported by the Alaska Police Standards Council.
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APSC Mission Objectives

To produce a highly-trained and positively motivated
professional, capable of meeting contemporary law enforcement

standards of performance.

To build on the foundation of skill and knowledge

acquired at the basic

academy, with continued

education and training where the officer may
enhance those skills and increase proficiency in
all aspects of job performance.

To cooperatively establish a career path within the
respective agencies, by providing qualified members
with advanced training and opportunities to develop

leadership and superv

isory skills.

To ultimately increase the overall efficiency and

effectiveness of the
corrections community

law enforcement and
by assuring a climate of

professionalism and conscientious standards of law
enforcement and corrections.

APSC Responsibilities

The Council is appointed by the
municipal police and correction
officers, and the private secto

Statutory requirements:

Governor, to represent state and
"s administrators, individual
r.

(1) establish minimum employment, training and

educational standards

for all full-time state,

municipal police, probation, parole and

correctional officers

in Alaska;

(2) establish minimum curriculum requirements for

all police, probation,

parole and correctional

officers training programs, courses and classes;

(3) consult and cooperate

with all agencies concerning

the development of police, probation, parole and

correctional officers
of instruction;

training schools and programs

(4) establish and maintain police, probation, parole
and correctional officers training programs;

issue certificates evidencing satisfaction of

Council requirements.

Jadk McDonald, Chairman
Alaska Police Standards Council

Caddie Shaw, Executive Director
Alaska Police Standards Council



1993 TOTAL VEHICLE AND TRAFFIC OFFENSES

AS 12.55.039(a)(@) includes violations under AS 18/ 13 AAC, 17
AAC and comparable municipal ordinances:

53,934 - Uniform Traffic Citations Issued

o**

53,934 - Total $10 Violations = $539,340 projected
Revenue

AS 12.55.039(a)(@) includes the following:

4,618 - DWI/Refusals (Under AS 28.33.030, 28.33.031,
AS 28.35.030, 28.35.032)
1,752 - All other at court suspensions,

limitations (Under AS 28.15.291,
28.35.060)

revocations,
AS 28.35.040,

6,370 - Total $25 violations = $159,250 Projected
Revenue

*** $§ 698,590 Combined Total Projected Revenue



FISCAL NOTE Sill Version: CSH3 31?7 ~"\b

STI'ATS CF .ALASKA Bn.:-. (h) Pjciisn Date: 3';s aa
~54. LEGISLATT/H SESSION
3avi3jon Zaia: 03/23/94. Oacr. Affsc.»c: Alasxa Court Svstem
An Ac: reiasrg :c Tie xajning of 'aw 3HU: ~nai Courts
AMTTcrrsmerrt and ccrreccens officers... Comoorartts
ococscn Reos. Piilfios. Macusan. Soncers. <ort

5*c-astor COMPONENT SERIALNO. 753

=XPENCmM/FE£/PEVENUE3 mtousanca or Citano
cperarng sxpefcrruHES rv 35 cv 59 FY 97 FY 38 cv 3y EYOO
, PERSONAL is.""VICca
' “PAVEL
lconTrRACTUAL
jSU00™-;E3
,scu.pm&t
I LA.no & STRUCTURES
i GRANTS A CLAIMS
TCTAL OPERATING 0.3 1 oCi 3.0 ! 0.0 0.0 30 1

' CAPITAL EXPENDITURES

‘change :n revenues ( ®>

FUND SOURCE (Thousancs of dollars)

I ICC* .-ocarsl necaccs ]. 1 I |
m:C03 GFMatcn ]. 1 1 ]-
| cox GF 0.0 . 0.0 I 031 0.0 0.0 0.3 |
j *COS GF/Program Rocaiots 1 1 1

| tcos GFMHTIA 1 1 1 %
:Ctnar iiwAcancy RSA S«« nets oelov*. i | i 1

I 'CTAL 001 001 0.0 1 0.0 0.3 0.0
=csImehS

FULL-TME 1 ! 1

PART-TIME 1 1 1

temporary i 1

Estimate of current yW (FY 9*) CaSGS None

ANALYS'S .(Amen _a secame page ifnecusaary& . . .
see aracned fiseal anaiysia. The Police Standards Ccuncl will transfer funds to die court system via a reim duiiibie |

. . f
services agreementto cover suoory and program conversion COStS.

Prepared by:  C. S. Christensen H Staff Counsel  n 0 jr - L Phone: 2643228

Agency:. Alaska Court Sy stem i Date: " 03/22/94

Aoproved by:  Amur H. Snowden. II. Adminis'jative Director _

Agency: Alasxa Court Sysram Caie; 03/22/94
PREPARER TO PROVIDE ALL CtSTRIBUTICN CCP1E3TO GOVBWCR'S LEGISLATIVEOFFICE

Rev 5/93 Page 1 of 2

COMMITTEE COPY



Alaska Court System
~acal Ana|¥3|s
CSH3 319 tUCl

This Ie?islation will require revision of of varaua court forms. Taffic Booklets. operating grccadures and minor
computer reprogramming. The fiscal impact of mis legislation is detailed Below.

Conrracrual

Postage br reprinting traffic Beotdat

The court system provides two verson of a traffic offense Booklet to all law anforcarrerrt
agencas and courts in me state. Accroamatsiy 3.500 ooaes of me aoowet are distributed

ata cost of S.75 eacn, 52525
Contractual orogramming of rural court computers to faoitato trie new forms and procedures. AYC
SUPDIiOT
Supplies for reprinting traffic aoakiet

The traffic offense Booklets contain aBproximater 15 duplex pages eacn. The court must I

prepare 3,500 copies of me 15 page Booklet ata'cun per page of S.03S. 338

Nan-cnmcuterized courts use a DWI judgment form for certain traffic uffanses, which
must Be revised and reprinted.

estimated one-time cost «"* $9.365

'm These costs win he funded throuoh an qgA «’tti the 2oUea Standards Council..



FISCAL NOTE No. 4

STATE OF ALASKA
1994 LEGISLATIVE SESSION

Revision Dato:  Fwtomarv !7. 1994,

Titla: * relating ro tna training of law enforcement
and correction officers,, .surcharges.
Sponsor: Representative Phillips

Requestor. Representative Phillips

EXPENCITURES/REVENUES:

OPERATING FY 95 FY 96
PERSONAL
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0- -0-

CAPITAL

REVENUE

FUNOING:

1002 Federal

1003 GF Match

1004 GF

1005 GF/Program

1006 GF/MHTIA

OTHER

POSITIONS - "
FULL-TIME -0* -0-
PART-TIME

TEMPORARY

Estimate of current year {FY94) impact; -0*

ANALYSIS: (Attach a separate page if necessary.)
Please see the attached analysis.

Pr_epared by Richard |I. Pedues. Dirffior____
Division: “Administrative Services Qjvisi

Approved by Commissioner:
Agency: Department of Law

Bi. ., Bill Version: CSH3 3iqr--xn
(H) PuClisn Date: 3/23/94

Department Affected: Department of Law

BRU: IlwaLS”ICM.
Component: Operations

COMPONENT SERIAL NO. 0093

FYy 97 FY 98 FY 99 FY 00
0 0* 0 0
1
0 -0- o o
0 «0- 0 u

Phono: _465-3672
Data: February 17. 1994

Bruce M. Botffio. Attorney Genr.ai

Date. February 17. 1994

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Rev 11/93
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FISCAL NOTE

STATE OF ALASKA HELL NO. CSHEL319 (JUP)
1994 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

. This bill amends AS 12.55 to add a surcharge of S10 to anY fine or penalty assessed as a result of a violation of
a vehicle or traffic offense under AS 28, except the surcharge would be *25 if the offense was dnving while intoxicated
or If the offense was refusal to submit to a chemical test. The bill also amends AS 18.65 to establish the Alaska colics
training fund in the general fund, consisting of apPropnanons made by the legislature to the fund. The bill provides that
the quéslature may dppropnate from the funds collected as surcharges: however, the bill also makes it clear that nothm_g
mthﬁ il creates a dedicated fund. Finally, the bill also provides that the state may initiate proceedings to collect unpal

surcharges.

. It appears that about 70 percent of fines and penalties that accrue from traffic offenses are Ra|d voluntarily, and
it is anticipated that the same. high ratio of surcharges would also be paid voluntarily. Because of the costs involved in
attempting to collect the remaining 30 percent of unpaid surcharges, state efforts to Collect the unpaid amount would not
be undertaken until their value substantially exceeds the cost for Collection. Consequently, there will not be afiscal impact
for the Department of Law.

Pa~e 2 of 2



