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Anchorage Youth Court
P.O. Box 102735 

Anchorage, Alaska S9510 
Phone- '9071 274-5986 ♦ Fax: 1907) 272-Q491

ASSENT AND WAIVER 
(Please use ink.)

I,_____________________________________________ , as the parent/guardian of
(printed name of parent/guardian)

_________________________________________   hereby agree to allow him/her to participate in
(printed name of registering student)

the Anchorage Youth Court Program, i acknowledge that he/she is a volunteer of the program, 

and agree to the fullest extent allowable under the laws of Alaska that I absolve of ali liability 

and waive all claims against Anchorage Youth Court, Inc. or any of its directors, officers, 

executive director, or volunteers for any reason that may arise in any way from his/her 

participation in the Anchorage Youth Court events or meetings.

Dated this day of 199_

(Parent or Guardian Signature):______________________________

(Print Name):______________________________

(Daytime Telephone Number):_______________________________

Please list two emergency contacts below:

(Name) (address) (phone)

(Name) (address) (phone)



Anchorage Youth Court 
P.O. Eox 102735 

Anchorage, Alaska 99510 
Phone: (907) 274-5986 • Fax: (907) 272-0491

September 12, 1S92

Dear______________________________ :

Congratulations and welcome to Anchorage Youth Court. Your ciass wiil begin

    . It wiil meet at_____________________ in room

from______________ to_______________ , Your teacher(s) will be_________

YOUR ASSENT FORM MUST EE SIGNED IN INK EYYCUR PARENT CR GUARDIAN SEFCRE YOU MAY 

ATTEND CLASS. YCU MAY SRING IT WITH YCU TO THE FIRST CLASS.

Your class materials wiil be supplied by Anchorage Youth Court. Take goad care of them, 

because only the first sat is free. It wiil be your responsibility to bring your materials, 

homework and a pen or pencil with you to each class.

We look forward to working with you this year.

Sincerely

ANCHORAGE YOUTH COURT 

BAR ASSOCIATION MEMBERS



G EN ERAL STUDENT INSTRUCTIONS
C L A S S  REQUIREMENTS:

1. Each week every student is expected ta bring ta class the student packet. Please bring a paper 
and a writing instrument tc taka notes with. Additionally, students should have a 3 ring binder 
or peechee type note bock to keep notes, handouts and the student packet in.

2. Students are expected to read and familiarize themselves with the Anchorage 
Youth Court Constitution prior to coming to the first class.

3. Turn in your completed “Assent and Waiver* form at y o u r  f irs t c lass.

4. To taka the AYC bar exam you must first:

A . Have a signed “Assent and Waiver' form on file in the AYC oifica.
B. A ttend  at least 7 classes before Novemoer 22. Attenc'anca will be taken weekly.
C. Do the assigned homework.
D. Actively participate in the class mock trial.

AYC MEMBERSHIP REQUIREMENTS:

1. Pass the AYC bar exam.

2 . Be swam into Anchorage Ycuth Court

3 . O.tce swcm in, memoers are required to attend two of every three AYC 'Ear Association
Meetings, mesa are held at the Lcussac Lerary the fourth Wednesday of each month from
6:30 to 8:00 or 8:20 P.M.
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MEMORANDUM

Senator Jay Kerttula

f

Maureen Weeks 
Legislative Analyst

Teen Courts 1n Alaska and Othe 
Research Request 90.364

You asked for information about teen courts (courts in which young defendants 

charged with minor offenses appear before juries of their contemporaries). This 
memorandum begins with information about teen courts in general and continues 

wi th brief descriptions of teen courts in Anchorage, Alaska; Hill sborough County, 

Florida; Denver, Colorado; Odessa, Texas; and Pasco County, Florida. For 
comparison, selected characteristies of the five model courts are presented in 
the attached table.

Backaround

Most youthful, first-time offenders who commit misdemeanors do not go to court, 

do not appear before a jury and are not sentenced by a judge. Instead, they 

receive a letter warning them not to offend again and they may be ordered to 

attend several hours of class for shoplifters or substance abusers. Teen courts 

are an effort to change this. They replace the "slaD on the wrist" of a letter 

with the intimidating formality of a court appearance. Furthermore, they ask 

young people to appear before juries composed of other young people--tribunals 

which juvenile justice experts say tend'to be harder on yo"ung offenders than 
adult jurors would be. 8y giving young, first-time offenders a glimpse of "real 

life" before judge and jury, these courts function as juvenile diversion, early 

intervention programs. Their purpose is to stop the progress from misdemeanor 
to felony by asking young offenders to take responsibil ity for their acts and 
accept sanctions determined by their peers.

Teen courts are composed of student volunteers who act as jurors and sometimes 

lawyers, cle.'ks and bailiffs. Most are conducted by volunteer adult judges. 

Cases are generally screened. Defendants may be referred by the police, school 

officials, judges and, sometimes, private businesses. Most cases involve petty 
crimes. Teen courts are not recognized as courts of original or appellate 
juri sdiction.

BACKGROUND
MEMORANDUM
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Although the five courts we have chosen as models for discussion in this 
memorandum differ in many ways, all offer teen-age defendants the right to trial 

by their peers--defined in these courts as trial by one's contemporaries. Three 

carry this principle further by also using young people as prosecutors, defense 
lawyers, clerics and bailiffs. One (the Anchorage Youth Court) expands the 

concept to its fullest by allowing students to preside as judges.

All five teen courts hold their proceedings in local courtrooms to impress upon 
defendants that the session is "real." How court is conducted varies, however. 

For example, while the East Pasco Juvenile Court stresses the authenticity of 

the hearing by seating teens as jurors in regular juvenile court proceedings 
(presided over by a sitting judge and argued by actual prosecutors and public 

defenders), the Anchorage Youth Court asks teen-age defendants to accept verdicts 

and fulfill sentences determined solely by what many young people consider the 
most formidable of forums--other teen-agers.

The role of the jury also varies with the court. Three of the.five courts we 
studied accept only defendants who are willing to admit guilt. In these courts, 

the teen-age jury hears arguments before determining an appropriate sentence. 

Two teen courts, however, allow not-guilty pleas. In one (East Pasco County 

Juvenile Couri), young jurors recommend a verdict and, where appropriate, a 

V. sentence to the sitting juvenile court judge. In another (Anchorage Youth

Court), young peoole are allowed much more authority. Here, after listening to 

arguments by youthful prosecutors and defense lawyers, teen juries determine a 
verdict and teen judges pronounce-sentence.

Teen courts differ from each other in other ways. The Odessa Teen Court, begun 

in 1983 and the oldest of the courts we studied, emphasizes family responsibility 

by requirinq parents of teen-age defendants to attend parent training workshops. 

The Denver Teen Court, which opens next month, is designed to replace school 

suspension and expulsion (which many students perceive as rewards) with community 

service and restitution. The Hillsborough County Teen Court stresses a variety 
of sentencing options by allowing student jurors to impose modified house arrest 
and restrict a defendant's driving privileges.

The advantages of teen courts are several. First, they place young, first-time 

misdemeanants berore a court, a forum they take seriously. Second, they allow 

young people to be tried and sentenced by juries of their peers. Third, they 

allow defendants to pay their debts to society without incurring criminal 

records. Fourth, sentences by youth courts encourage a sense of responsibility 

by stressing redress to the community. Fifth, teen courts allow young 

people--defendants and court officials--to learn court proceedings first hand. 

And sixth, teen courts reduce the volume of cases brought before regular juvenile 
courts.
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Teen Courts

Anchoraae Youth Court

Contact: Blythe Marston
Chair, Youth Court Advisory Committee 

Boole & Gates 

907-276-4557 or

Sharon Leon, Coordinator

Anchorage Youth Court

274-5986 (between 1 p.m. and 5 p.m.)

The court is composed of middle school and high school students (ages 12 to 18) 

who volunteer as judges, jurors, bailiffs, clerks, prosecutors and defense 

attorneys. To be eligible to sit on the court, students must attend an eight- 
to-ten week class and pass a Youth Court Bar Examination. About 100 students 
are members of the bar, with another 200 in preparation classes where they are 
taught constitutional law, criminal law and procedure, ethics and advocacy. 

Legal advisors prepare student prosecutors and defense lawyers before their cases 

go to trial.

Judges are elected by members of the Youth Bar Association. They must have 

argued twice as prosecutors and twice as defense attorneys. The chief judge and 

assistant chief judge must have served at least once as associate judge.

Defendants, who are also between the ages of 12 and 18, are usually first 

offenders charged with petty crimes. They have been referred through the 

juvenile probation department, but they may be referred by other organizations, 

such as a store alleging shoplifting. Defendants and their parents must agree 

to allow the Youth Court to hear the case. Court proceedings insure them the 
right to be represented by a lawyer, the right to trial by jury, the right to 

cross-examine witnesses, the right against self-incrimination and the right to 
appeal .

At arraignment, defendants may plead guilty or not guilty. Student jurors and 

judges hear arguments before they determine the verdict and set the sentence.

Offenses include petty crimes, 

civil suits.
but the Youth Court has also heard felonies and

Sentences include community service and restitution. A defendant who wishes to 
appeal a verdict or sentence must submit the appeal within three days of the 
sentence. Once a sentence is served satisfactorily, the record is expunged.

Miscellaneous: This court is the most developed of teen courts we studied, (t

is the only court in which students serve as judges, the only court in which 

student lawyers argue cases for defendants who have pleaded not guilty, and the
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only court which requires students to pass a bar examination before aualifyina 
to sit on the court.

The court has heard between 30 and 40 cases in the three years it has existed.

(Juvenile probation officers have begun to refer cases increasingly frequently,

according to Ms. Marston.) Trials are conducted at the Anchorage Courthouse in
the evening.

The court is administered bv two groups. A 15-member administrative board of 

lawyers, judges, police officers and students meets quarterly to oversee funding. 
This board is composed equally of adults and students. In addition, the 

Anchorage Youth Court 8ar Association, composed of students who have passed the 

bar examination, meets weekly. The court was originally funded solely by the 

Anchorage Bar Association. Recently, funds have been appropriated from the 

Interest On Lawyers' Trust Association (IOLTA) funds. Private individuals also 
contribute to the court.

We will send under seperate cover an Anchorage Youth Court video tape of the case 

of State v. Pat O'Shea, in which the defendant is accused of "minor assault" the 

night of March 23, 1989, after an evening of dancing at the Flaming Turban. The 

tape shows a three-judge panel presiding with youthful lawyers arguing before 

an attentive jury in procedures modeled after state court p r o c e e d i n g s /

Hillsborough County, Florida

Contact: Bob Sleczkowski,

Director, Juvenile Services,

Thirteenth Judicial Circuit, Florida 
813-272-5110

The court is composed of students from area high schools who volunteer to serve 

as prosecutors and defense attorneys, as well as bailiffs, court clerks and 

jurors. They must complete a three-hour orientation and training before they 
are allowed to participate on the court.

The judge is a volunteer from the Young Lawyers Association.

Defendants, who are between 13 and 17 years old, participate voluntarily in teen 

court. No defendant appears before court officials from his or her own niah 

school. Defendants are referred by the police through the state's attorney. 

First-time misdemeanants who do not qualify for teen court hearinas may oo to 
juvenile arbitration.

Defendants are required by statute to plead guilty. Jurors hear arouments and 
decide the sentence.

Offenses heard in teen court include school offenses (e.g. battery, trespassing) 
and alcohol offenses.
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Sentences last for five weeks. The include community service, modified house 

arrest, driver's license restriction, attendance at Alcoholics Anonymous 

meetings, written apologies, essays and jury duty. Sentences must be served 

exactly as determined by the teen court. After five weeks, the director of 

juvenile services rehears the case and, if the sentence is completed 
satisfactorily, the record is expunged.

Miscellaneous: The Hillsborough County teen court was established in March

1990. It meets Tuesday and Thursday nights in a county courtroom. Four cases 
are heard each night. Nineteen area high schools participate in teen court on 

a rotating basis (each school sends a teen court once every six weeks). Adult 
staff includes the teen court coordinator, counselor, a secretary and director 

of juvenile services for the Thirteenth Judicial Circuit.

Oenver, Colorado

s .

Contact: Jan Church

Chair, Teen Court Advisory 8oard 
1700 Lincoln, Suite 4100 

Oenver, Colorado 80203 
303-861-7000

The court is composed of students 
prosecutors and defense attorneys.

who volunteer to serve as jurors and

The judge is a volunteer retired judge.

Defendants are students in trouble in middle school and high school who have 

committed acts for which they would be suspended or expelled from school (but 

not serious enough to warrant a criminal charge). They participate in teen 

court voluntarily, although court organizers ask school principals to "strongly 

encourage" young people to choose teen court over traditional punishments which 
keep them out of school.

To appear in court, a teen must 
arguments and set the sentence.

sign a contract admitting guilt. Jurors hear

Offenses heard by teen court 

possessing alcohol on campus.
include stealing, fighting, trespassing and

Sentences include community service, apology to the victim and restitution. 

Those who do not comply with the teen court sanction are referred to the school 
or the police department.

Miscellaneous: The purpose of this program is to replace traditional negative

school punishment, such as suspension and expulsion, with sanctions which keeo 
the student in school and encourage him or her to serve the community. It is 
an attempt to intervene before students commit more serious offenses for which
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they will be charged. Teen court, sponsored by the Oenver Bar Association, 

holds Its first hearing in November 1990. This court reolaces a teen court begun 

in the 1970s and disbanded in the mid-1980s.

Odessa, Texas

Contact: Natalie Rothstein 

201 N. Grant 
Odessa, Texas 79761 

415-333-3641

The court is composed of teen-agers who volunteer to act as jurors, bailiffs, 

clerks, prosecutors and defense lawyers. A master jury trained in interview and 

assessment skills hears traffic cases; other juries hear miscellaneous cases. 

Student court officials are trained during pre-trial and post-trial meetings with 

the judge and the teen court director.

The judge is a volunteer retired district court judge.

Defendants are referred by police, local courts, the justice of the peace courts 

and the schools. They participate in teen court voluntarily. No defendant may 

go through the teen court twice.

To qualify for teen court, defendants must plead guilty. Jurors hear arguments 

before determining the sentence.

Offenses heard in teen court include traffic offenses and Class C and 8 

misdemeanors, including some drug possession cases.

Sentences include community service and jury duty. Alcohol or drug offenders 

must take a chemical abuse workshop. The parents of all offenders must take a 

parenting workshop. If the sentence is satisfactorily completed, the record is 

labeled "dismissed through Teen Court."

Miscellaneous: The Odessa Teen Court was established in November 1983. It meets 

every Tuesday night in the county courthouse, with seven juries hearing 21 

trials. One "master jur'" hears 15 traffic cases each night, while six other 

juries hear other cases. Parent participation is mandatory. Parents must be 
present at the initial interview with the teen court director, as well as at the 

trial. In addition, parents must attend three-hour parenting workshops, taught 

by the court director and by her husband, a professor at the University of Texas. 
The director says this parent training is vital to the program's success.. The 

program is sponsored by the Junior League of Odessa. Two-thirds of the program's 

funding is from the city council and one-third is from the schools.
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Pasco County, Florida

Contact: Judge Lynn Tapper

East Pasco Juvenile Court 
813-996-7341

The court is composed of students from the local high school (Zepiirynills High 
School). Jurors, selected from the school's law studies class, sit as the jury 

in actual cases heard by the East Pasco Juvenile Court. Jurors are trained by 

the law studies teacher, who discusses jury instructions in class, and by the 

sitting judge, who appears before the class once each semester to. discuss the 

state's juvenile justice system. The judge also asks the state's attorney, the 

public defender and a pre-trial case worker to speak to the class. Ouring court, 
jurors sit in the jury box. The trial proceeds as with a non-jury trial, except 

that all objections by lawyers must be made ana argued on the floor where the 
jurors can hear them. Bench conferences, voir dire and objection to particular 
jurors are not allowed.

The judge is Circuit Court Judge Lynn Tepper (replacing Judge Maynard F. Swanson, 
Jr., who began the program).

Defendants are juveniles whose cases are on the regular docket; cases are not 

screened.

Defendants may plead guilty or not guilty. Jurors recommend the verdict by 

majority vote and, if the verdict is guilty, jurors also recommend sentencing. 

(Judge Swanson says his verdict differed from the jury's only once; he attributes 

that anomaly to his mistake in not properly instructing the jury.)

Offenses include any offense on the juvenile court docket.

Miscellaneous: This is the only court we studied in which jurors serve under

a sitting judge. It has received national publicity on both the NBC Today Show 
and NBC Nightly News.

We attach an article describing the Pasco County Teen Court ("Pasco Juvenile 

Justice Program Wins National Fame," Florida Bar Hews, May ’5, 1990); a

description of the Hillsborough County Teen Court ("Teen Court " provided by 

Bob Sleczkowski, director of juvenile services in Tampa, Florida)- ard an article 

describing the Odessa Teen Court (Robert Rothstein, "Teen Court: A Way to Combat 

Teen-age Crime and Chemical Abuse," Juvenile <5 Family Court Journal, 1987, p. 

1-4). In addition, we attach several documents from the Anchorage Youth Court. 
The documents include step-by-step instructions in how to set up similar courts 
in other areas ("Anchorage Youth Court: Trial by Peers") and the Anchorage Youth 
Court Constitution.

I hope this information is useful. If you have any questions, or want additional 
information, please contact this agency.
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State Capitol 
Juneau. AK 99801-118

QUESTIONS THAT ARE COMMONLY ASKED ABOUT YOUTH COURT LEG ISLATION

QUESTION: W ha t i s  t h e  d i f f e r e n c e  b e tw e e n  a  y o u t h  c o u r t  p r o g r a m
a n d  o t h e r  d i v e r s i o n  p r o g r a m s? :

J u v e n i l e  i n t a k e  r e f e r s  y o u t h s  t o  d i v e r s i o n  p r o g r a m s  a n d  t h e  y o u t h  
c o u r t  p r o g r a m  i s  s im p l y  o n e  o t h e r  d i v e r s i o n  p r o g r a m ,  s i m i l a r  t o  a 
" s h o p l i f t i n g  c l a s s , "  f o r  e x a m p le .  H o w e v e r ,  o n e  u n i q u e
c h a r a c t e r i s t i c  w h i c h  s e t s  t h e  y o u t h  c o u r t  p r o g r a m  a p a r t  f r o m  o t h e r  
d i v e r s i o n  p r o g r a m s  i s  t h a t  when a  y o u t h  p a r t i c i p a t e s  i n  a  y o u r h  
c o u r t  p r o c e e d i n g ,  h e / s h e  i s  g e t t i n g  a  t a s t e  o f  w h a t  a d u l t  c o u r t  
w o u l d  b e  l i k e ;  i t  i s  t r u l y  a  m i r r o r  im a g e  o f  t h e  a d u l t  c o u r t ,  
e x c e p t  f o r  t h e  f a c t  t h a t  t h e  p a r t i c i p a n t s  a r e  p e e r s .

QUESTION: Who d e c i d e s  w h e t h e r  o r  n o t  a  y o u t h  i s  r e f e r r e d  t o
t h e  y o u t h  c o u r t ?

U n d e r  t h e  A n c h o r a g e  Y o u th  C o u r t  P r o g r a m ,  t h e  y o u t h  a n d  t h e  p a r e n r s  
m u s t  b o t h  a g r e e  t o  a  y o u t h  c o u r t  r e f e r r a l .  I n  a d d i t i o n ,  t h e  
j u v e n i l e  i n t a k e  o f f i c e r  m u s t  a l s o  d e c i d e  t h a t  t h i s  i s  an 
a p p r o p r i a t e  a c t i o n .

QUESTION: W ha t o f f e n s e s  a r e  e l i g i b l e  f o r  y o u t h  c o u r t
p r o c e e d i n g s ?

U n d e r  c u r r e n t  l a w ,  t h e  j u v e n i l e  i n t a k e  o f f i c e r ,  w i t h i n  t h e  
D e p a r tm e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s ,  D i v i s i o n  o f  F a m i l y  and  
Y o u th  S e r v i c e s ,  i s  t h e  s o l e  r e f e r r i n g  a g e n c y .  T h e  j u v e n i l e  i n t a k e  
o f f i c e r  d e c i d e s  on t h e  d i s p o s i t i o n  o f  a l l  c a s e s .W h e n  t h e  A n c h o r a g e  
Y o u th  C o u r t  P ro g r a m  w a s  f i r s t  e s t a b l i s h e d ,  o n l y  f i r s t - t i m e  
m i s d e m e a n o r s  w e r e  r e f e r r e d  t o  t h e  y o u t h  c o u r t ;  now , h o w e v e r ,  
b e c a u s e  t h e  p r o g r a m  h a s  b e e n  s o  e f f e c t i v e ,  t h e  y o u t h  c o u r t  d o e s  
h e a r  c e r t a i n  f e l o n i e s  - s u c h  a s  c o n c e a l e d  w e a p o n s .

QUESTION: C o u ld  a y o u t h  c o u r t  p r o g r a m  h e a r  a  m u r d e r  c a s e ?

U n d e r  t h e  c u r r e n t  p r o v i s i o n s  o f  l a w ,  i t  i s  t e c h n i c a l l y  p o s s i b l e  b u t  
r e a l i s t i c a l l y ,  t h e  j u v e n i l e  i n t a k e  o f f i c e r  w o u ld  n o t  r e f e r  s u c h  a 
c a s e  t o  t h e  y o u t h  c o u r t ,  e v e n  i f  t h e  y o u t h  a n d  t h e  p a r e n t s  
r e q u e s t e d  t h i s .

A

QUESTION: W hat i s  t h e  r o l e  o f  t h e  C o u r t  S y s t e m  i n  a  y o u t h
c o u r t  p r o g r a m ?

I n  A n c h o r a g e ,  t h e  C o u r t  S y s t e m  p r o v i d e s  t h e  s p a c e  f o r  t h e  y o u t h  
c o u r t  t o  h o l d  i t s  p r o c e e d i n g s .  O t h e r w i s e ,  t h e  C o u r t  s y s t e m  i s  n o t

Official Business

COMMONLY ASKED 
QUESTIONS



d i r e c t l y  i n v o l v e d  i n  j u v e n i l e  o f f e n s e s ;  i t  i s  t o t a l l y  w i t h i n  t h e  
p u r v i e w  o f  t h e  D i v i s i o n  o f  F a m i l y  a n d  Y o u th  S e r v i c e s

QUESTION; W ha t g r o u p s  n e e d  t o  b e  i n v o l v e d  i n  o r d e r  t o  t r u l y
e f f e c t  c o m m u n i t y  s u p p o r t ?

The  D e p a r tm e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s ,  t h e  A l a s k a  C o u r t  
S y s t e m ,  t h e  A l a s k a  B a r  A s s o c i a t i o n ,  t h e  l o c a l  b a r  a s s o c i a t i o n  ( i f  
t h e r e  i s  o n e ) , l a w  e n f o r c e m e n t  a g e n c i e s ,  t h e  s c h o o l  d i r  r i c t ,  
p a r e n t  o r g a n i z a t i o n s .

QUESTION: How o l d  a r e  t h e  y o u t h s  t h a t  a r e  r e f e r r e d  t o  a  y o u t h
c o u r t  p r o g r a m  a n d  how o l d  a r e  t h e  y o u t h  c o u r t  a t t o r n e y s ,  j u r o r s ,  
j u d g e s ,  e t c . ?

A ny y o u t h  u n d e r  t h e  a g e  o f  18 i s  e l i g i b l e  f o r  r e f e r r a l  t o  t h e  
p r o g r a m  a n d  y o u t h s  u n d e r  t h e  a g e  o f  18 may v o l u n t e e r  t o  s i t  on t h e  
y o u t h  c o u r t .  I n  t h i s  w a y ,  i t  i s  r e a l l y  p e e r  a d j u d i c a t i o n .

QUESTION: D o n ' t  t h e  y o u t h  c o u r t s  r e n d  t o  " g o  e a s y "  on
o f f e n d e r s  b e c a u s e  t h e y  a r e  p e e r s ?

W h i l e  t h a t  m i g h t  se em  t o  b e  a  r e a s o n a b l e  a s s u m p t i o n ,  i n  r e a l i t y ,  
t h e  y o u t h  c o u r t  g e n e r a l l y  t e n d s  t o  b e  e x t r e m e l y  " t o u g h  on  c r im e "  
a n d  h a s  a  r e p u t a t i o n  f o r  b e i n g  e x t r e m e l y  s t r i c t  i n  i t s  s e n t e n c i n g .

QUESTION: W ha t i s  t h e  y o u t h  c o u r t  r e c i d i v i s m  r a t e  a n d  how  d o e s
t h i s  c o m p a re  t o  o t h e r  p r o c e e d i n g s ? ;

O u t  o f  a  t o t a l  o f  69 c a s e s  b e f o r e  t h e  A n c h o r a g e  y o u t h  c o u r t ,  o n l y  
f o u r  j u v e n i l e s  w e r e  a r r e s t e d  f o r  a  s e c o n d  o f f e n s e .  T h i s  c o m p a r e s  
w i t h  a n  a p p r o x im a t e l y  50% r e c i d i v i s m  r a t e  f o r  m in o r  o f f e n d e r s .

QUESTION; Why d o e s  t h e  l e g i s l a t i o n  o n l y  s p e c i f y  " n o n p r o f i t
c o r p o r a t i o n s "  a s  r e c i p i e n t s  o f  t h e  $5,000 g r a n t ?

H o u se  B i l l  195 w a s  m o d e l l e d  a f t e r  t h e  A n c h o r a g e  Y o u th  C o u r t  P ro g r a m  
w h i c h  w a s  a d m i n i s t e r e d  a s  a n o n - p r o f i t  c o r p o r a t i o n .  T h i s  w a s  d o n e  
t o  e n s u r e  t h e  p r o t e c t i o n  o f  t h e  c o r p o r a t e  v e i l ,  among o t h e r  t h i n g s .  
T h e r e  i s  no  r e a s o n  t h a t  t h e  l e g i s l a t i o n  c o u l d  n o t  b e  e x p a n d e d  t o  
i n c l u d e  o t h e r  e n t i t i e s .

QUESTION: W o u ld  H o u se  B i l l  195 c o n f l i c t  o r  u n d e r m in e
l e g i s l a t i o n  w h i c h  r e q u i r e s  m in o r s  t o  b e  t r e a t e d  a s  a d u l t s  f o r  
c e r t a i n  o f f e n s e s ?

No, t h e  y o u t h  c o u r t  p r o g r a m  o n l y  a p p l i e s  t o  m i n o r s  i n  j u v e n i l e  
c o u r t  a n d  i f  l e g i s l a t i o n  i s  e n a c t e d  r e q u i r i n g  a  m in o r  t o  b e  t r i e d  
i n  a d u l t  c o u r t ,  h e / s h e  w o u ld  no l o n g e r  b e  w i t h i n  t h e  p u r v i e w  o f  
j u v e n i l e  i n t a k e .



QUESTION: How w i l l  y o u t h  c o u r t  p r o g r a m s  w o r k  f o r  t h e  r u r a l  a r e a s  
o r  s m a l l  A l a s k a n  c o m m u n i t i e s ?

H o u se  B i l l  195 h a s  b e e n  d e v e l o p e d  s p e c i f i c a l l y  i n  an  a t t e m p t  t o  
m ake i t  p o s s i b l e  f o r  r u r a l  c o m m u n i t i e s  t o  e s t a b l i s h  y o u t h  c o u r t  
p r o g r a m s .  O f c o u r s e ,  e a c h  p r o g r a m  m ay w e l l  b e  d i f f e r e n t .  U n d e r  
t h i s  l e g i s l a t i o n ,  i t  w o u ld  b e  p o s s i b l e  f o r  o n e  s m a l l  c o m m u n i t y  t o  
h a v e  i t s  own y o u t h  c o u r t  p r o g r a m  o r  f o r  s e v e r a l  v i l l a g e s  t o  " l i n k  
t o g e t h e r "  a n d  f o rm  a  y o u t h  c o u r t  p r o g r a m  t o  s e r v e  s e v e r a l  
c o m m u n i t i e s .

QUESTIONS: U n d e r  t h e  g r a n t  p r o g r a m  e s t a b l i s h e d  u n d e r  t h e
D e p a r tm e n t  o f  C om m un i ty  a n d  R e g i o n a l  A f f a i r s ,  how w i l l  one  
c o m m u n i t y  b e  s e l e c t e d  o v e r  a n o t h e r ,  a s s u m in g  t h e r e  i s  a  l i m i t e d  
am o u n t  o f  money?

F i r s t  o f  a l l ,  u n d e r  H o u se  3 i l l  195, a n  a p p l i c a n t  w i l l  o n l y  b e  a b l e  
t o  r e c e i v e  a  o n e - t im e  o n l y  g r a n t  f o r  s e t t i n g  up  a  y o u t h  c o u r t  
p r o g r a m .  T h e  D e p a r tm e n t  w i l l  e s t a b l i s h  c r i t e r i a  b y  " r e g u l a t i o n .  
One o f  t h e  c r i t e r i a  w i l l  h a v e  t o  b e  f o r  t h e  a p p l i c a n t  t o  show  a 50% 
i n - k i n d  o r  m o n e t a r y  m a t c h .
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Representative Joe Sitton

SECTIONAL ANALYSIS 
CS HOUSE BILL 195 (Fin) - Youth Courts

This analysis outlines the principal features of CS House Bill 195 (Fin), a 
measure authorizing youth courts in order to provide for peer adjudication of 
minors charged with violations of state laws or municipal ordinances. The 
bill also proposes to broaden (and rename) the use of the community legal 
assistance grant fund as a source of financial support for new youth courts.

The major difference between the House Finance CS and the original bill 
consists in the elimination of references to the court system. It is the juvenile 
intake unit of the Department of Health and Social Services, rather than the 
court system, which provides for waivers to diversion programs and it was at 
the request of the court system that the references to the court system have 
essentially been deleted.

Section 1 and 2. Sets out the purpose and background of this legislation.

Section 3. This bill section, the measure's principal operative provision, adds 
a new section to codified law. AS 18.05.100 is added as a part of the title 
concerned generally with health and safety matters. The section authorizes 
establishment of youth courts. Specifies that only one youth court may be 
established within the boundaries of a municipality. Subsection (c) 
establishes nonprofit corporations as entities which may serve as youth 
courts.

Bill Sections 4-8 rename and revise the objectives of the existing Community 
Legal Assistant Grant Fund.

Section 4. AS 44.47.200 [COMMUNITY] LEGAL ASSISTANCE AND 
TUVENILE TUSTICE GRANT FUND.

The am endments proposed to AS 44.47.200 by this bill section change the 
name of the fund and authorize use of money in the fund to help nonprofit 
corporations start operations as youth courts.

Section 6. The addition of AS 44.47.210(b) proposed by this bill section permits 
nonprofit corporations planning to operate youth courts to apply for a grant
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from the fund, direct that the grant be matched, but permit waiver of the 
match requirem ent under the circumstances noted.

Section 8. The addition of AS 44.47.220 (b) proposed by this bill section sets 
limits on the amount that may be aw arded as a grant from the fund to a 
nonprofit corporation planning to operate a youth court, and limits on the 
proper use by the grantee of the money received by the grant.

Sections 5 and 7. The changes made by these two bill sections are technical 
changes to existing law made in light of the proposed additions set out in bill 
sections 4, 6, and S
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Sponsor Statement 
House B ill 195 - relating to the establishment o f youth courts

by
Representative Joe Sitton

House B ill 195 establishes the authority fo r the establishment o f a 
youth program as a juvenile diversion program under the Department o f 
Health and Social Services. Under the provisions of this legislation, youths 
under the age o f IS who have allegedly committed an offense may choose to 
go through, a youth court proceeding instead o f through the regular court 
system, provided they have the approval o f the juvenile intake authorities 
and the consent o f their parents.

W hile other states have youth (or teen} courts, in  Alaska, on ly  
Anchorage has developed such a urogram; it has been in  existence since 19S9. 
It has enjoyed a tremendous success and is h igh ly supported by the 
community. Out o f a total o f 69 cases, on ly  fou r juveniles were arrested fo r a 
second offense.

Perhaps one o f the greatest reasons fo r its success is the close working 
relationship between the different agencies involved: the Department o f 
Health and Social Services, the Alaska Court System, the Alaska Bar 
Association, the Anchorage Bar Association, the school district, and law 
enforcement agencies.

In  the Anchorage program, cases are referred by juvenile probation 
officers. Referrals may also be made by other entities, such as a store alleging 
shoplifting.

Defendants and their parenis must agree to a llow  the Youth Court to 
hear the case and the Youth Court must accept jurisdiction. Court 
proceedings insure them the right to be represented by a lawyer, the right to 
tria l by ju ry , the right to cross-examine witnesses, the right against se lf­
incrim ination, and the right to appeaL

The court is composed o f students under 18 years o f age who volunteer 
as judges, jurors, bailiffs , clerks, prosecutors and defense attorneys. To be

State Cjottoi Juneau. AK 99001-i 
907-165-2327 S07—t65-i713
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eligible to sit on the court, students must attend an 8-10 week class and pass a 
youth court bar examination. Legal advisors axe available to assist student 
prosecutors and defense lawyers in preparing their cases fo r trial.

House B ill 195 would provide a sim ilar mechanism fo r other 
communities in .Alaska, both rural and u rban . Each community w ou ld  be 
able to. tailor the youth court system to its own unique needs and resources.
A great deal o f effort has gone into crafting legislation which would provide a 
structure fo r a vouth court program whilp at thp same time providing 
maximum flex ib ility fo r commuidnes to create a program which w ou ld work 
best fo r them.

This legislation provides fo r the establishment of a youth court 
program under the aegis of the Department o f Health and Social Services; it 
is this department's juvenile intake officers who have jurisd iction over 
juvenile  offenders.

In  addition, the legislation amends AS 4A.4712QQ, the community legal 
assistance grant fund to provide fo r ''juvenile justice" grants to communities 
and to non-profir corporations to establish and organize a youth court 
program in a community. The grant amount may not exceed S5,000 and the 
grant must be matched by cash or inkind contributions. The burden o f 
success thus lies with a community's commitment.
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TO: Senator Robin Taylor, Chair 
Senate Judiciary Committee

FROM:

ATTN: Kevin Sullivan

Jack C h e n o w ^ V /^ y  
L e g i s l a t i v i ^ a ^ i j S ^

From our several conversations; I’ve produced this draft. New in it are bill section 
4 and the effective date provision.

Bill section 4 ties to the "access to agency records" provision of the Conference 
Committee Substitute for Senate Bill 54 (juvenile jus ice and waiver of juvenile 
jurisdiction), about to be transmitted to the governor. Youth court proceedings are, 
as we discussed, a form of diversion program under the department s informal 
resolution authority (that is itself more fully spelled out in CCS SB 54). If the 
information is accessible by the public under AS 47.10.093, added by CCS SB 54, 
then, under this proposed change, it becomes a record that is accessible though 
developed in the context of youth court proceedings in this bill. Among things that 
may be accessible is "information regarding a case . . .  as may be necessary to inform 
[a] victim about the disposition or resolution of a case involving a minor." See 
proposed AS 47.10.093(b)(6).

The proper way to handle this is to leave in place in AS 18.55.100(f) the reference 
to AS 47.10.090 (in the event CCS SB 54 does not become law, since current AS 
47.10.090 covers both court and agency records) but to substitute--as this does-the 
reference to AS 47.10.093 (if CCS SB 54 becomes law) with its focus on agency 
records. As noted above, despite the name, the youth court mechanism is a form 
of diversion or informal resolution that only tangentially involves the Alaska Court 
System.

Sections 10 and 11 of the bill are also new, and are included to make sure that the 
parts of the two relevant measures fit together properly. Section 11 is an effective



date provision; its inclusion amounts to a technical change for which waiver of the 
Uniform Rules applicable to bill title changes in the second house is not needed. See 
Uniform Rule 35 (2d sentence).

Senator Robin Taylor
May 3, 1994
Page 2
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RESOLUTION

C o n f e r e n c e

1993 V i l l a g e  P a r t i c i p a t i o n  C o n f e r e n c e

R e s o l u t i o n  # 9 3 -13

E N T I T L E D :  U R G E  T H E  A L A S K A  L E G I S L A T O R S  T O  S U P P O R T  T H E  F U N D S  F O R  
Y O U T H  P R O G R A M S  AND T E E N  C E N T E R S .

W H E R E A S ,  the A l a s k a  V i l l a g e s  la c k  f u n d s  f o r  y o u t h  p r o g r a m s  
and te e n  centers; and

W H E R E A S ,  t h e  y o u t h  get into a l c o h o l  a n d  d r u g  a b u s e  a n d  h a v e  
no p l a c e  to ha n g  out; a n d

W H E R E A S ,  a l c o h o l  and drug a b u s e  p r e v e n t i o n  h a s  b e e n
i n t r o d u c e d  in schools, b u t  is n o t  e f f e c t i v e  e n o u g h ;  
a n d

W H E R E A S ,  t h e  y o u t h  are d e p r e s s e d  a n d  c o m m i t t i n g  s u i c i d e .

Now, therefore, be it

R E S O L V E D :  t h a t  the 1993 V i l l a g e  P a r t i c i p a t i o n  C o n f e r e n c e
h e r e b y  u r g e s  the A l a s k a  L e g i s l a t o r s  to  s u p p o r t  t h e  
f u n d s  for y o u t h  p r o g r a m s  a n d  t e e n  c e n t e r s  i n  e v e r y  
A.laska V illage.

A D O P T E D  t h i s  2 6th d a y  of February, 1993 b y  t h e  V i l l a g e
P a r t i c i p a t i o n  C o n f e r e n c e  in Juneau, A l a s k a .



ANCHORAGE YOUTH COURT CONSTITUTION

* (As Revised Spring, 1991)

Preamble
Municinaiirv o f Anchorage vourhs, recognizing the imtxDrcancs o f resoec:• * M «  «— J  i  ■ »

for the law, and firmly believing that acceptance of responsibility is essential toward being 
conscientious citizens, hereby establish the Anchorage Youth Court as a practical 
application of their responsibility to themselves and their community.

Statement o f Purpose

Anchorage Youth Court is intended to provide benefits of citizenship to the 
youth of the Municipality.of Anchorage. It shall do so by providing an alternate 
adjudication and sentencing procedure for young offenders. It snail oner an opportunity 
for those who make mistakes eariy in their lives to constracdveiy pay their debt to society 
without incurring a criminal record. It shall fester an atmosphere of respect fcr the law 
through the principle of judgement by peers and restitution for wrongs commined.

The Anchorage Youth Court wiil emulate adult proceedings so as to provide 
an opportunity for youths to learn about criminal justice. Unless an action or procedure is 
specifically addressed by this constitution, the general principles of court proceedings shail 
apply as far as practicable.

Article. I: C teiiacon

Section 1. The Anchorage Youth Court is not recognized as a court of 
original or appellate jurisdiction by the laws of the State of .Alaska. All cases tried must be 
referred to the Anchorage Youth Court by a Referring Authority as detined in Section 2, 
below, (hereinafter "Referring Authority^, and ail referrals will be made solely at the 
discretion of the appropriate Referring Authority. The .Anchorage Youth Court's findings 
and iccommentianons in a case shail be rearmed, to the Referring .Authority before finai 
disposition.

Section 2. For purposes of the Anchorage Youth Court, a Referring 
Authority shail include but is not limited to the Department of Health and Social Services 
and all recognized courts within the State of .Alaska.

Section 3. The Anchorage Youih Court shail have only such power to 
enforce a sentence as is delegated by the Referring Authority. A Demon tried by the 
Anchorage Youth Court is not discharged firm the jurisdiction of the Referring Authority 
until a recommendanon of discharge of the case has been madc by the .Anchorage Youih 
Court to the Rererring Authority, and the individual is discharged. Failure to comply with 
the sentence imposed by the Anchorage Youth Court will result in an automatic return of 
the case to the Referring Authority.

Section A. The Anchorage Youth Conn shall have jurisdiction over only those individuals 
who are charged with delinquent conduct occurring in the Muniduality of Anchorage and 
are enrolled in grades 7 through 12 and/or arc 12 to IS years of age. Younger

ANCHORAGE YOUTH COURT 
CONSTITUTION



defendants may be considered upon speciai agreement and with the 
understanding that the defendant will be adjudicated by 7 - 12 graders.

Section 5. Anchorage Youth Court shail consist of one or more organised
courts.

Article IT: Arimmisirerivc Board
Section i. Composition. The Administrative Beard snail consist of 

residents of the Municipality of Anchorage. An equal number or‘ members shall represent 
the youth community and the adnlr community, each to serve for a term of one year. 
Nomination of Beard members shail be tmadc by a nominating committee comprised of the 
existing Administrative Board, (except that the mar nominating comminec shall be the 
establishing constitutional committee). Any member of the Anchorage Youth Court Bar 
.Association may nominate a member for a position on the Administrative Board, and mat 
nomination must be given to the nomination comminec wirhin ten (10) days of the due date 
of nominations. Tne nominating committee shall be formed no less than 30 days prior to 
the due date of the list of nominees.

Youth nominees shall be selected mom and represent one from each schcoi 
which has students participating in Anchorage Youth Court. Youth nominees must 
maintain active status and attend Executive Board Meetings. Adult nominees 
may be seiecmd from and represent the following:

1) the judiciary;
2) juvenile probation;
3) the field of law enforcement;
4) the field of education;
5) the Anchorage Bar Association
6) the adult community at large; cr
7) parents of youths over whom the Anchorage Youth Court has

jurisdiction.

The list of nominees shall be given to the Anchorage Youth Court Coordinator w ho shail 
provide a wrinea nodce of the appointees within 15 days of receiving the list of nominees.

Section 2. Duties. Tne Administrative Board shail promote the purpose of 
•.his constitution. The duties of the board shail include, but ate not limited, to fiscal marten, 
appointing Stan members, maintaining liaisons between the Anchorage Youth Court and 
law enforcement agencies of the State of Alaska and the MuniciDaiiry of Ajuchoraae, as well 
as general supervision of the .Anchorage Youth Court. The Administrative Board may 
adopt any Lawful resolution necessary to further the Durooses of the Anchorage Youth 
Court not in conflict with the Anchorage Youih Court Constimnon.

Section 3, Meetings. The Administrative Board shall meet ac least once 
each semester with advance notice. .

Article FIT: Advisory Staff

Section 1. The advisory staff of the Anchorage Youth Court shall be 
appointed by the Administrative Board and shall consist of a Coordinator and a Leaai 
Audvisor, and such other staff deemed necessary. The advisory staff shall reoon to the 
Administrative Board, lh e  term of service for an advisory stan member shall be one year.



Section 2, In selecting a Coordinator, special consideration shall be given 
to aDpiicants with some interest, experience, or education in law. It shall be the 
responsibility of the Coordinator to review and approve, together with the Legal Adviser, 
referrals to the Anchorage Youth Courq to establish, oversee, and direct such procedures 
and perform such antics as aie required to ensure the smooch and proper operation of the 
Anchorage Youth Conn networks to maintain accurate, current records of costs and 
expenses of the Anchorage Youth Court; and id  act as liaison between the Anchorage Youth 
Court Bar Association and membership, and the Administrative Board and the .Anchorage 
coun system at large. in so tar 3S elected positions are concerned, the Coordinator shail be 
responsible for receiving nominations, preparing and distributing ballots, and publishing 
election results.

Section 3, Legal Advisor. The Legal Advisor preferably should be an 
anarney. The duties and responsibilities of the Legal Adviser shall be to review and 
approve, together with the Coordinator, referrals to the Anchorage Youih Count and to 
ge-..-rally confer with advise, and direct Anchorage Youth Coun stari and members as 
requested, required, or needed.

Arricig. IV; JMsmcsniiip . arajJEpsmons

Section !, Membership. To qualify as a member of the Anchorage Youth 
Court, a person must be enrolled in a grace between 7 3nd 12 in a public or privaie school 
in the Municipality of Anchorage, and must successfully complete a training course and 
pass an Anchorage Youih Court Bar examination. In order to qualify as an active member, 
a member must have amended a majority of Anchorage Youth Court Bar Association 
meetings held within the last three months. A member may avoid inactive status, when 
necessary, by making prior arrangement with the coordinator for pending absence. Upon 
return, the member may re-establish his or her standing by pardcipanng in a Youih Court 
function. All members are subject to the rules and guidelines established by 
the ethics committee.

Section 2. Nomination. The Administrative Board shail be responsible fcr 
appointing nominating comminees mom rime to time. A nominating committee shad be 
responsible for compiling a list of nominees for positions of the administrative board 
and for obtaining written confirmation mom those nominees of their willingness to serve. 
Except as provided in Article H, Section 1, and Section 5, below (Special Elections), a 
nominating committee shall be formed in a reasonable time prior to die tine riare. of a nnal 
list of nominees. The anal list of nominees shall be due no later than three weeks prior to 
the election and shall be given to the Coordinator. Nomination for candicacy" for 
elected office shall be made verbally at the Bar Association meeting prior to 
the meeting at which elections are held. In order to become a candidate for 
office, one must be an active Bar Association member and within two (2) 
weeks of nomination submit a
written letter of intent outlining expected duties, responsibilities, and level 
of commitment if elected.

Section.3. Election. Members of the Anchorage Youth Coun shall elect 
irom among members nominated pursuant to Article IV, Section 2, one Chief Judae, one 
Assistant Chief Judge, a pool of at least six Associate Judges, one Clerk, one Anchorage 
Youth Court Bar Assccianon Pesidcnt, one ''/ice President, one Treasurer, and one 
Secretary. The term of each of these offices shall be one year. Elections shall be held 
annually in February at a meeting announced two weeks in advance in writing to all 
Anchorage Youth Coun Bar Association members. A simple majority or those present and



voting shail be required for election to any office. Officers will assume positions 
the first of April, following election.

No one shall hold more than one elected position a t any time. 
A vacancy of an elected position may be filled by the appointm ent of any 
active bar member, including members holding elected positions at the 
time. To assume the appointed position on a permanent and elected basis 
as outlined in Section 5 below, the said officer must resign his first 
position. If any member elected to a position is unable to fiti that position, 
a new vote must be taken as soon as practicable.

Voting shail be by secret, wrincn ballot. Each voter may cast one vote for 
each position to be elected. All ballots shail be placed by the voter in a sealed ballot box.
At the conclusion of voting, the ballot boxes shall be delivered to the graduating 
seniors, who shall count and tally all ballots under the supervision of enc Coordinator 
and report the results to the membership.

Section A Removal. Any person elected may be removed from office by a 
two-thirds majority of the votes cast by me members of .Anchorage Youth Court, but oniv 
after the grounds therefor have been presented to the person in writing and the person has 
had an opportunity for a hearing before the Anchorage Youth Coun Bar Association 
membership at a meeting set for that purpose.

Section 5. Vacancies. In the event of a vacancy in an eiecred position, the 
omcers of the Anchorage Youth Court Bar Association (Lr., Bar Association President,
Bar Association Vice. President, Bar Association Secretary) shail have the authority to 
appoint a temporary replacement, if accessary, until an election can be held to fill the 
position. But no appointment shall be for more than 45 days, and an appointment shail end 
immediately upon election of a Demon to nil the position. Elections shall be held in the 
same manner as provided in Sections 2 and 3, above.

_ SesiQiLO^AiicnQn’g; Youth Court Bar Association President. Any 
attorney who is at least 16 years old cr at least a junior in high school is eligible to hold the 
omcc of Bar President. The Anchorage Youth Coun Bar Association President shall chair 
all meetings of the Anchorage Youth Conn Bar Association, assign anomeys to Youth 
Court cases, supervise all other business of the Bar Association with the assistance of the 
Coordinator, and serve as the student representative of ±e Anchorage Youth Coun to me 
community. The Anchorage Youth Com President is authorized to create and nil any 
position he or she deems necessary. 'The .Anchorage Youth Coun Bar Association may 
remove appointees by 2/3 vote of the members present. The President shall preside over 
the executive board, which will consist of omcers or their representatives, appointees and 
representatives from each active committee. This board will meet with the coordinator at a 
regularly scheduled time.

. Sssagq 7. ̂  Ancpcraa Youth. Corn  Bar AssctiaEgnJfcgregicfent Any 
attorney who is at least 16 years, old or is a junior in high school is eligible to hold the 
office of Bar .Association Vice President. The Anchorage Youth Coun Bar Association Vice 
President shall serve in the absence of or at the request of the Anchorage Youth Court 
President, and in that event snail serve in place of and with the same power and authority of 
the Anchorage Youih Court Bar Association President.

Section 8. .Secretary, Any member who is at least a!6 years nlri or A nr 
least a junior in high scbooi is eligible to hold the omcc of Secretary. The Secretary snail 
take minutes and keep recordings of all Anchorage Youth Coun Bar Meetings, maintain all



current membership records and anendnnce records, and assist the Anchorage Youth Court 
Bar Association President. The Secretary shail publish the minutes of ail Anchorage Youth 
Court Bar Association Meetings and keep Anchorage Youth Coun Bar Associadon 
members informed of the rime and date of upcoming meetings.

Section 9 Treasurer. .Any member who is at least 16 years old or is ai least 
a junior in high school is eiigfoie to hold the posdon or" Treasurer. Duties of the Treasurer 
are, but not limited to; control of student funds, maintain and keep current records, 
provide treasurer's reports at ail Anchorage Youth Coun Bar .Association meetings.

Seed on 10. Judges. All judges must be enrolled in grades 10, 11, or 12, 
and must have served at least two times as prosecuting attorney and at least two dines as 
defense attorney, unless candidates with these qualifications arc not available. In case the 
above qualifications cannot be met, the nominee must have been involved in at leas: one 
case. Three Associate Judge positions must be filled by students with fail 
enrollment in grades 10 or 1L

To qualify for the position of Chief Judge or Assistant Chief Judge, a 
person must have been an Associate Judge ax least once.

The Assistant Chief Judge shall serve in the absence of or at the request of 
the Chief Judge, and in that event shall serve in place of and with the same power and 
authority as the Chief Judge.

Section 11. Gcrk. Any member in grade 7-12 may be elected to the 
position of Clerk. Under the supervision of the coordinator, the Clerk zuzE set the 
Anchorage Youth Court calender, and send out timely coun notices to the Referring; 
Anthoriry and defendants as required. The Clerk of the .Anchorage Youth Court shail be 
responsible for tape-recording all coun proceedings, maintaining the tape library of the 
Anchorage Youth Co art, keeping the records of all the Anchorage Youth Coun 
proceedings, maintaining defendant files, and generally assisting the Chief Judge. Tne 
Clerk may appoint men assistants, not to exeed three (3), as the 
Cle± deems necessary.

Section _12. Baliff. Amy member in grade 7-12 may be appoinied to the 
position of Balin. Baiin shall be appointed by the Bar President on a case-by-casc basis.
The Balin shall swear-in witnesses, assist in setting up the courtroom, and assist the Chief 
Judge in maintaining order and decorum in the courtroom.

_ Section 13, Attorneys, /my member in grade 9-12 may be appointed as an 
Attorney. Under special circumsnnces and/or exceptional evaluations, and after 
consultation wim the Chief Judge, the Coordinator may approve the appointment of an 
Attorney who is in grade 7 or S.~"

Inc selection of attorneys to serve on cases that are referred to the 
Anchorage Youth Court shall be made by the Bar Association President on a rotating, case- 
by-casc basis. Attorneys shall zealously represent their client to the best of their ability in 
accordance with the Alaska Staie Court and American Bar Association rules.

Section 1A Jurors. All youth in grades 7 through 12 and enrolled in a 
public or private school in the Municipality of Anchorage are eligible to serve as jurors, 
including any Anchorage Youth Court member.



The method for selecting jurors shall be established by me Administrative 
Board. The Coartiinatcr shall be responsible for maintaining a list o f available jurors.

Jurors arc bound to mninrnin the conndennaiity o f the defendant anti all 
court proceedings.

Article V: Rcfmal Procedure

Section 1. After a prciimanaxy investigation, the Referring A.uthoriry may 
refer a ease to the Anchorage Youth Court. The Referring Authority wiil meet with me 
defendant and his/her custodial parent or guardian and explain the purpose o f Anchorage 
Youih Court and its procedures, including sentencing. Alter an oppunruuiy to confer with 
counsel, the defendant will be given the choice of proceeding to Anchorage Youth Court or 
being handled through regular channels, which may include a formal court hearing and a 
record.

Section 2. I f  the defendant and his/her custodial parent or guardian agrees 
to proceed with Anchorage Youth Court, they wiil sign a voluntary agreement, wiih the 
understanding their case will be held open for one hundred twenty (120) days to 
complete the process. This voluntary agreement will aiso state thai failure to comply with 
Anchorage Youth Court and other established conditions, once agreed to, may result in 
having their case handled in formal coun proceedings.

Section 5. Anchorage Youth Court proceedings will begin with the referral
mom
the Referring Authority. The Coordinator will receive a copy of the signed voluntary 
agreement to participate in Anchorage Youth Court, available ancst moons and other 
related documents. If the case is not .accepted by Anchorage Youth Court, the case will be 
returned to the Referring Authority, togedier with all documents leiaring to the case.

Ankle. YE; Anchorage Youth Courr Procedure
Section 1. Proceedings in Anchorage Youih Coun shall be conduced as far 

as practicable in substantial conformity with rules and stamtes governing arirtlr proceedings 
in the Alaska, court system. The rules and statutes snail be anniied and modified as' 
necessary to promote the prompt and just resolution o f cases and legal education.

Section 2. At all times, Anchorage Youth Court proceedings ’will be 
conducted to ensure that the defendants' rights guaranteed by the Alaska and United States 
constitutions arc protected, including but not limiied to the following:

1. the right to be represented by an Anchorage Youth Court attorney;
2. the right to trial by jury;
3. the tight to call and cross-examine witnesses;
4 . the right against self-incrimination; and
5. the right to appcaL

At ail times, Ancnorage Youth Court proceedings will be conducmd to ensure confidentiality.



Section 7. The Chic: Judge or his appoim ee shall preside o ver ail 
courtroom  proceedings o f the Anchorage Youth Court, with the assistance o f  cwo associate 
judges.

Section If  after an .Anchorage Youth C oun  courr proceeding , the 
defendant pleads guilty or is found guilty ax trial, the judges w ill determ ine an appropriate 
sentence ax a sentencing hearing to be he’d within rive (5) days o f the verdict o r plea. 
Sentencing shail be in accordance with the infortnai sentencing guidelines established by 
the R eferring A uthority  a n d  th e  A n ch o rag e  Y ou th  C o u r t J u d g e s .

Section 5, The Chief Judge shall subm it to the C oordinator the findings, 
recommendations, and. sentence o f the .Anchorage Youth Coun. The C oordinator shall 
subm it the findings, recom m endations, and sentence to the Referring A uthority  before final 
disposition o f the case.

Section n. If  the defendant chooses to exercise his righ t to appeal either a 
verdict or a sentence, he shall submit a ’written statem ent, including reasons fo r appeal, to 
the C hief Judge within three (3) days of the sentence. The C hief Judge shall appoint a 
three-mem ber appeals p a n e l

Them are seven grounds for appeal:

1. verdict not in conformity w ith A laska Constitution, stam tes c r  rules;
2 . verdict not supported by the evidence;
3 . sentence net supported by the evidence;
4. improper legal procedure;
5 . inadequate legai rep resentation;
6 . new evidence discovered w hich substantially affects the case; and
7 . plea not voluntarily given.

i f  the appeals panel finds for the defendant, the case shall be rem anded  fo r a new
trial

Section 7, The Coordinator shall oversee the defendant's com pliance with 
the .Anchorage Youth C oun sentencing order (s) and provide status reports to the Referring 
A.utharity as required.

Ajticie VU: Voting and Adoption o f Rules

Section 1. A ll members o f the A nchorage Youth C oun  m ay vote 
concerning Anchorage Y outh C oun maners.

Section 2. A ll m aners put to a vote shall be decided by a  sim ple m ajority of 
those present unless otherwise specified in this constitution.

Section 3. The Anchorage Youth C o u n  B ar A ssociation m ay  pass ru ier 
deemed necessary to its proper functioning, as long as such rules do not conflic t w ith this 
constim non or the bylaws.



• : : V. •

Article VU; Amendments and Ratification
Section 1, In order to ratify and amend this constitution, a constitution 

committee shail publicize the proposed constitution cr the proposed revisions or 
amendments and provide notice of the voting dare and place in a reasonable manner best 
caicuiated to teach the largest number of qualified voters as defined below.

Section 2. A qualified voter, for the purpose of ratification and amendment 
o f this tonstitution, shail be any active member of Anchorage Youth Coun Bar 
Assoc ition.

The constitutional commiiee siiail have the responsibility o f 
preparing and distributing bailors for voting. Each qualified voter may cast: one secret, 
written ballot fcr each proposal Tne constimnon committee will be responsible fcr 
counting and tallying o f all ballots.

Section A majority of all persons in grades 7 through 12 voting on the 
proposal (s) shail be required for ratification and amendment.

o f  the vote.
Section 5. The constimnon comminee shall promptly announce the outcome

Amendments passed March and April 1991 in bold type.





J IV IS IO N  OF LEGAL S ER V .^ E S
LEGISLATIVE AFFAIRS AGEN CY 

STA TE  O F ALASKA
(907) -165-3867 or 465-2450 
FAX (907) 465-2029 
Mail Slop 3101

130 Seward Street, Suite 409 
Juneau, Alaska 99801-2105

M E M O R A N D U M March 9, 1993

SUBJECT: House Bill 212 -- sectional analysis (W ork O rder No. 
8-LS0780\A)

TO: Representative Eileen MacLe;

FROM: Jack Che 
Legislate

You have introduced House Bill 212 and, through staff, have asked me to p repare  
a sectional analysis of the measure.

To reduce or eliminate disparity in criminal sentences, the criminal procedure code, 
AS 12, subjects offenders convicted of certain specified crimes to presumptive 
sentences. Presumptive sentences may be extended or reduced if the sentencing 
judge, by a decision based on clear and convincing evidence, identifies factors in 
aggravation or factors in mitigation of the sentence. AS 12.55.155(c) identifies a 
series of factors to be considered by the court in aggravation or extension of a 
presumptive sentence. Bill section 1 amends AS 12.55.155(c)( 18) by adding a new 
subparagraph under which the court may consider, as a factor in aggravation of a 
criminal sentence based on a conviction for sexual abuse of a minor in any degree 
(AS 11.41.434 - 11.41.440), evidence that the victim of the offense resided in the same 
household as the offender or evidence that the offender occupied a position of 
authority over the victim. The bill section offers a definition of the phrase "position 
of authority" by cross-reference to a definition of that term in the criminal code.

The criminal procedure code also provides for referral of certain criminal sentences 
by the sentencing judge to a three-judge sentencing panel. U nder AS 12.55.165(a)

(a) If the defendant is subject to sentencing under [a presum p­
tive sentencing provision] and the court finds by clear and convincing 
evidence that manifest injustice would result f r o m . . . imposition of the 
presumptive term, whether or not adjusted for aggravating or 
mitigating factors, the court shall enter findings and conclusions and 
cause a record of the proceedings to be transmitted to a three-judge 
panel for sentencing under AS 12.55.175.

SECTIONAL ANALYSIS



« *

Representative Ei. .iM acL ean  . * i
March 9, 1993 
Page 2

However, subsection (b) of that section, added in 1992, limits the ability of the 
sentencing court to make a referral of a sentencing decision to a three-judge review 
panel in cases involving the application of certain aggravating factors. The 
am endm ent to AS 12.55.165(b) made by bill section 2 places the aggravating factor 
added in the previous bill section to the list of aggravating factors whose application 
would not allow a sentencing judge to make a referral to a sentencing panel.

JBC:pl
93-176.plm



Mo^h Slope Borough S c fto r ’ D isirici

RESOLUTION 93-12 
AMENDMENT TO TITLE ELEVEN 

OF THE ALASKA STATUTES

WHEREAS the North Slope Borough School D istrict is strongly  
committed to the education and safety of its students; and

WHEREAS the NSBSD and the people of A laska entrust the education  
and safety of their siudents to the teachers o f the State; and

WHEREAS a breach of that trust involv ing the sexu al contact of a 
student by a teacher causes irreparable harm to the student and society  
and, further, underm ines the educational m ission  o f the NSBSD and 
the State of Alaska; and

WHEREAS the NSBSD does not belles'e the crim inal code sufficiently  
addresses sexual contact betw een  a teacher and a student and, further, 
that likely punishm ents for teachers w h o have sexu al contact with 
students who have been entrusted to them  by the State and their 
fam ilies neither sufficiently reflects the traum a su ffered  by the student 
and society nor the intolerance w h ich  the peop le  o f the State of Alaska 
have for such conduct.

NOW, THEREFORE, BE IT RESOLVED that the N SBSD  Board o f  
Education strongly urges the L egislature o f the State o f Alaska to 
amend the criminal code (Title 11) so  as to design ate  sexual contact of 
a student by a teacher as sexual abuse o f  a m inor in the first degree; 
and

BE IT FURTHER RESOLVED that the Su perin tendent shall take such  
action as is necessary’ to make known and urge the im m ediate adoption  
of this position o f the NSBSD to the L egislature and the A ssociation of 
.Alaska School Boards and the Alaska A ssociation  of School 
Administrators

Introduced: ^/09/93
A dffited : 2/09/93

i b J  a

Edith yordefstrpsse. A cting President, Board o f E ducation

RESOLUTION OF SUPPORr



F I S C A L  N O T E
STATE OF ALASKA
1994 LEGISLATIVE SESSION

BILL NO. CSHB 212 (Jud)

Revision Dato; 

‘ Title: *An Act relating to a factor in anoravalion
ol Iho presumptivQ

Dopl. Allociod: 

BRU
Component:

Administration
Oflico of Public Advocacy

Offico ol Public Advocacy
Sponsor:

Requestor:

Rep. Maclean

(S) Jud COMPONENT SERIAL NO. 43

E x p e n d itu r e s / R e v e n u e s (Thousands of Dollars)
O P E R A T I N G  E X P E N D I T U R E S FY95 FY96 FY97 FY98 FY99 FY00

P E R S O N A L  S E R V I C E S 0.0 0 .0 0 .0 0.0 0 .0 0.0
T R A V E L 0.0 0 .0 0.0 0 .0 0 .0 0.0
C O N T R A C T U A L 0.0 0 .0 0 .0 0 .0 0 .0 0.0
S U F P U E S 0.0 0 .0 0 .0 0 .0 0 .0 0.0
E Q U IP M E N T 0.0 0 .0 0 .0 0 .0 0 .0 0.0
L A N D  & S T R U C T U R E S 0.0 0 .0 0.0 0 .0 0 .0 0.0
G R A N T S ,  C L A I M S 0.0 0 .0 0 .0 0 .0 0 .0 0.0
M I S C E L L A N E O U S 0.0 0 .0 0.0 0 .0 0 .0 0.0
T O T A L  O P E R A T I N G 0.0 0 .0 0 .0 0 .0 0 .0 0.0

C A P I T A L  E X P E N D I T U R E S 0.0 0 .0 0 .0 0 .0 0 .0 0.0

C H A N G E  IN  R E V E N U E S (  ) 0.0 0 .0 0 .0 0 .0 0 .0 0.0

F U N D  S O U R C E (Thousands of Dollars)
1002 F e d e ra l R e c e ip t s 0.0 0 .0 0 .0 0 .0 0 .0 0.0
1 0 0 3  G F  M a tch 0.0 0 .0 0 .0 0 .0 0 .0 0.0
1 0 0 4  G F 0.0 0 .0 0.0 0 .0 0 .0 0.0
1 0 0 5  G F / P r o g r a m  R e c e ip ts 0.0 0 .0 0 .0 0 .0 0 .0 0.0
1006 GF/MHTIA 0.0 0 .0 0.0 0 .0 0 .0 0.0
O th e r 0.0 0 .0 0 .0 0 .0 0 .0 0.0
T o t a l 0.0 0 .0 0 .0 0 .0 0 .0 0.0

Estimate of current year (FY94) cost: n o n e
1

P O S I T I O N S :
F U L L -T IM E 0 0 0 0 0 0
P A R T -T IM E 0 0 0 0 0 0
TEfvPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)

Prepared by: 

Division:

B ra n t M c G e e ,  P u b li c  A d v o ca te
O ff ic e  of P u b lic  A d v o c a c y

Phone: 274-1 684 
Date:

Approved by Commissioner: 
Agency:

N a n c y  B e a r  U s e ra  \ \ \  
A d m in is tr a t io n  • N J 'y V  ^

Date:
~ r

L P - r
7

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OPRCE
For further distribut’ ‘lice Pago 1 o f 1

in#*: rj t.J(TM
FISCAL NOTES



F I S C A L  N O T E
STATE OF ALASKA
1994 LEGISLATIVE SESSION

BILL NO. CSHB 212 (Jud)

Rovision Dale; Administration

Title: "An Act rolatinq to a factor in aggravation BRU Public Dofonder Agoncy

of the presumptive Componont: Public Defender Agency

Sponsor: Rep. MacLean

Requestor: (S) Jud COMPONENT SERIAL NO. 1631

Expenditures/Revenues (Thousands ol Dollars)

OPERATING EXPENDITURES FY95 FY96 FY97 FY98 FY99 FY00

PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0

TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0

CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 0.0

SUPPLES 0.0 0.0 0.0 0.0 0.0 0.0

EQUIPMENT 0.0 0.0 0.0 0.0 0.0 0.0

LAND & STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0

GRANTS. CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0

MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN R E VEN U E S( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0

1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0

1004 GF 0.0 0.0 0.0 0.0 0.0 0.0

1005 GF/Program Receipls 0.0 0.0 0.0 0.0 0.0 0 . 0
1006 GF/MHTIA 0.0 0.0 0.0 0.0 0.0 0.0

Other 0.0 0.0 0.0 0.0 0.0 0.0

T otal 0.0 0.0 0.0 0.0 0.0 0.0

Estimate o f cu rren t year (FY94) cost: none

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

A N A L Y S IS : (Attach a separate page if necessary)

Prepared by: John Salemi, Public Defender Phone: 2 6 4 - 4 4 0 0

Division: Public Defender Agency Date:

Approved by Commissioner:
' V

Nancy Bear Usera \  \  ( \ \ Date: /  / X ? /
Agency: Administration \Vj\ \ V) /  /

/

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office Pago t ot t

|d»«: ICW3) nl lOJOi



BILL NO. C S H B  2 1 2  (JUD)

Dopt. Affected: Alaska Court System 
BRU: Trial Courts________
Components:

Sponsor

Requestor: COMPONENT SERIAL NO. 768

EXPENDtU! RES/REVENUES (Thousands of Dollars)

OPERATING EXPENDITURES FY 95 FY 96 FY 97 FY 98 FY 99 FYOO
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS & CLAIMS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)

1002 Fodoral Receipts -
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other

0.0 0.0 0.0 0.0 0.0 0.0

TOTAL 0.0 0.0 0.0 0 .0 0 .0 0.0

POSTTIOtMS

FULL-TIME

PART-TIME

TEMPORARY

Estimate of current year (FY 94) cosh $ None

ANALYSIS: (Attach a separate page if necessary) 
No fiscal impact.

Prepared by: C. S. Christensen III, Staff Counsel 
Agency: Alaska Court System

Phone:

Data:

Approved by: Arthur H. Snowden, II, Administrative Director C '?- 
Agency: Alaska Court System _______________ Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

264-8228
01/31/94

01/31/94

Rev 8/93 Page 1 of 1

TOTAL P . 0 2
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FISCAL NOTE
STATE OF ALASKA 

1994 LEGISLATIVE SESSION

» a

BILL NO. CS1TB 212 (JUD!

Revision Date: December 14. 1993_____________________

Title: "An Act relating to a factor in aggravation of the

Department Affected: Department of Law

BRU: Prosecution____________________________

presumptive term of a criminal sentence.’ Component: All

Sponsor: Representative MacLean

Requestor: Governor's Office______ COM PO NENT SERIAL NO. 008 5  through 0 0 9 0

EXPENDITURES/REVENUES:

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00

PERSONAL

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND &

GRANTS, CLAIMS

MISCELLANEOUS i

TO TA L OPERATING -0- -0- -0- -0 - o • o

CAPITAL

REVENUE

FUNDING:

1002 Federal
-

1003 GF Match

1004 GF

1005 GF/Program

1006 G F/M H TIA

OTHER

TO TA L -0- -0 - -0- -0 - -0- -0-

POSITIONS:

FULL-TIME -0- -0 - -0- -0- -0- -0-

PART-TIM E

TE M P O R A R Y

Estimate of current year (FY94) impact: -0 -

A N A LYSIS : (Attach a separate page if necessary. 

Please see the attached analysis.

n  l f ) ____
AC  ‘- 'A .f \ i c h

Prepared by: Richard

Division: Administrative-'Seryices'Ibi vision

/  J .—
Peques, Director f ) _______

e^ery icesT Jiv is ion  ! \__________ / /
K n  Ac-.— . / C2 — / / “^ V

Phone: 4 6 5 -3 6 7 2_________

Date: December 1 4 .1 9 9 3

Approved by Commissioner: Charles E. Cole,
Agency: Department of Law

Artorneornev General

Date: December 1 4 .1  993

; ev 1 1 ,'92

PREPARER T O  PRO VIDE ALL D ISTR IB U TIO N  COPIES T O  G O V E R N O R 'S  LEG ISLATIVE O'- iCE

For further distribution information call the Governor's  Legislative Office
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FISCAL NOTE

STATE OF ALASKA BILL NO. CSHB 212 LTUD1
1994 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

The Judiciary Committee Substitute for HB 212 amends AS 1 2.55.1 55(c) to provide that when the offense was 

felony sexual abuse of a minor and when the offender occupied a position of authority in relation to the victim, the 

sentencing coun shall consider these factors and may aggravate the presumptive term set out in AS 12.55.1 25. The bill 
also amends AS 12.55.1 65(b) to provide that a court may not refer a case to a three judge panel based on the defendant's 

potential for rehabilitation if the court finds that either of these same factors is present. These sentencing provisions occur 

after the conviction of a defendant and, therefore, there should not be a fiscal impact for the Department of Law.





CAPITAL

REVENUE

LAND & STRUCTURES | 
GRANTS, CLAIMS
MISCELLANEOUS 
TOTAL OPERATING

FUNDING:

POSITIONS:

TEMPORARY

Estimate of current year (FY94) impact: -0-

ANALYSIS: (Attach a separate page if necessary.) 

Please see the attached analysis.

( \ l  c/-, I /
r. Richard I. Peques. Director /

UyVo
Prepared by: Richard I. Peques. Director'/_______ ^________________  Phone: 465-3672
Division: Administrative Services PMsicm / 1-  ̂ _  ' f  Date: December 14, 1993offices CM i s i oh. _ / U  ___

/ s i c C J L  0 < (  , iM 'tU M O

: Charles E. Cole. Anofoev GeneralApproved by Commissioner 
Agency: Depanment of Law____________________  ̂  Date: December 14. 1993

PREPARER TO PROVIDE ALL nic-rnioimnw rn o .c c  t o  oowno»,oo.^ LEG|SLATIVE OFFICE 
For further distrifc ative Office

Rev 11 /93 Page _ J ___of 2
FISCAL NOTES

OPERATING FY 95 FY 96 FY 97

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

1002 Federal Receipts
1003 GF Match
1004 gf

1005 GF/Program
1006 GF/MHTIA
OTHER
TOTAL

FULL-TIME
PART-TIME

FISCAL NOTE No. &

Revision Date: December 14 1993_____________________
Title: .allowing the naient or leoal guardian pi a miner to
disclose certain records and information about ifie mino-
Sponsor: House Rules/P.ec. ol Legislative Council________
Requestor: Governor's Office___________________________

STATE OF ALASKA
1994 LEGISLATIVE SESSION

^ Kill Version: C S  H 'i'S  

(S) Publish Dale:

Department Aflectec: Dtaoartment of Law__________________
BRU: Leoal Services ___________________________________
Component: Operations__________________________________

COMPONENT SERIAL NO. OC93__________________________

EXPENDITURES/REVENUES:
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FISCAL NOTE

STATE OF ALASKA
1994 LEGISLATIVE SESSION

BILL NO. CSHB 214 (JUDI

AMALVSIS CONTINUATION:

The Judiciary Committee Substitute ior HB 214 amends the state statute providing for the confidentiality of juvenile 

records, AS 4 7 .1 0 .0 9 0 , to permit the parent or legal guardian of a minor to disclose records or other information about 

the minor to certain state officers for review or use in their official capacity. Under the bill, the persons to whorr. 
disclosure is made would be prohibited from disclosing the confidential or privileged information to anyone about the minor 

who is not authorized to receive the information. A person who violates this safeguarding provision would be guilty of 

a misdemeanor, and upon conviction could be punished by a fine of not more than $500 or by imprisonment for not more 
than one year, or both. The bill would also amend Alaska Child in Need of Aid Rule 22, by providing an exception to the 

confidentiality of information pertaining to a minor who is subject of Cniid in Need of Aid proceedings. The Department 

of Law would not usually be involved in this process and, consequently, there should not be a fiscal impact for the 

department.

Page 1 of _2



F IS C A L  N O T E
S T A T E  O F  A L A S K A

199-1 L E G I S L A T I V E  S E S S I O N

Hnvl«lon Cato 
T Kiev:

01/18/9-1

H L .
Hill Version: H B  2 l 4 ( j ' a c J

(S) Publish Dutc:

Oodi. Aiioctno: H e a lth  an ti S o cia l S erv ices
F am ily  Sc Y o u th  S erv icesA n  A c t a l lo w ing th e  p a te n t o r  Ici’.al gua rd ia n  BRu 

o f  a m in o r to  d inc lo sc  c e r ta in  re c o rd s  and in fo rm a tio n .. ."  C o m o o n o n i :  S o u th c a s  t. S o u th c e n tr a l .  N o r t l ie m  &
Gp on nor: H o u se  R u les  C o m m itte e C e n tra l O ffice
Ruquunlor: SeuatC ILES COMPONENT SERIAL NO. 0258.025-1.0255.0259

F xpendiluros/Rovonuos: (Thounnndo ol D oMnrn)
OPERATING FY95 FY9G | FY97 FY98 FY99 1 FYOO 1
PERSONAL SERVICES I I I I !
TRAVEL I I I I
CONTRACTUAL I I 1 I I
SUPPLIES I I  : 1
EQUIPMENT l i i 1
LAND a STRUCTURES

__
! 1 1 1

GRANTS. CLAIMS 1 I 1 1
MISCELLANEOUS 1 1 ! i 1
TOTAL OPERATING 0.0 0.0 i 0.0 0.0 0.0 0.0 1

CAPITAL EXPENDITURES

! CHANGES IN REVENUES

FUND SOURCE (ThouanndB of Collars)
1002 Fsdaril Rocolptu I I I I
1003 GF Match I I ' I I
1004 GF I
1005 GF/Program Roculot* I I I
1000 GF/M HTIA ! I
Oth or I I l i
TOTAL 0.0 0.0 I 0.0 I 0.0 I 0.0 I 0.0

POSITIONS:
FULL-TIME I I I I
PART -  TIME I I I I

[ TEMPORARY I I ! i I

Estimato of current yoar (FY94) impact: Nono

ANALYSIS: (Attach a  separate page if necessary)

There would be no fiscal impact to the department if this bill were to become lav/. The department would not be required 
to provide any additional administrative or line services as a  result of this bill.

l \ /
P re p ared  by: D eborah R. Wing, D irector ^  ■ A ■ ■ A n-y ., "
Division: Division o f  Family Sc Y outh  Services

A pprovod by C om m issioner:
A gency: D epartm en t o f  H ealth  &. Social Services

M n rg .'ir c . R . I .owe, M .F .d ., F il^ S ._

P hono:
Date:

O nto :

■165-3191
01/18/94

01/18/Q-t

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For further distribution information call tho Governor’s Legislative Office

(Rav 10A)3)D<fJtnojtla/CQR PflQQ 1 Of
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P O S I T I O N  P A P E R
HB 21 4

HB 214 am en d s  AS 47.10 which will allow a parent or legal guardian of a 
minor who has  a complaint against DFYS to voice this complaint to the 
Com m issioners  of H&SS, Administration. Public Safety, the O m budsm an, 
the Attorney General, their legislators, the Governor and Lt. Governor who 
may review this information in their official capacity . T h ese  public 
officials will still be  prohibited from disclosing information to anyone  not 
au thorized to receive  said  information.

This bill w as introduced to eliminate a problem that cam e to light in 1991. 
At the request  of a constituent I questioned the way DFYS w as taking care  
of two children p laced under their authority. The guardian ad litem in this 
c a se  went to court and was granted a gag order preventing my constituent, 
the parent of th ese  children, from talking to me about her concerns 
regarding the care  her children were receiving in foster care. At no time 
were any confidential docum ents  involved in her complaint.

This "gag order" violated my constituent's  right to freedom of sp eech  and 
her right to convey her d isp leasure  with a s ta te  agency  to me, her elected
representative, and the Governor and  Lt. Governor. My constituent’s
attorney has  filed an appeal with the Alaska S uprem e Court, and 
Legislative Council h a s  agreed  to participate in this appeal by filing an
amicus brief which h a s  been  accep ted  by the court.

I ask  for your support of HB 214 to aid in maintaining open lines of 
communication be tw een  our consti tuen ts  and  their e lec ted  
r e p r e s e n ta t iv e s .

Rep. B a rn e s ' 
P o s i t i o n  P a p e r
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State of Alaska
m . l o u L c l s m . a u x ^

Duncan C. Fowler

MEMORANDUM

April 1, 1993

Representative Brian Porter, Chair 
House Judiciary ComirnKee

Reply 10:

FR.OM;

SUBJ:

Duncan O:

P O. 3ox 10263S 
AncPaiago, AK 39510-2636 
(007) 277-0848 
(0CO) 478-2024

P O. Bex I 13000 
Juneau, AK 99811-3000 
(907) 405-4970 
(800) 478-4970

P.O. Box 74358 
PairDanks. AK 90707 435a 
(907) 452-4001 
(000) 478-3257

udsrnan

Ombudsman’s Position 
Conunittee Substitute for HousdfS&̂ Sy

BACKGROUND

This bill attempts to resolve problems with judicial interpretation of AS 47.10.090 
which came to light last year. That statute by its terms restricts access to court records 
and prohibits disclosure of information and records wliich are prepared by federal, state or 
city agencies when those records pertain to a minor.

Tliis statute has been interpreted by a superior court judge to prohibit a parent 
involved in a Cliild In Need of Aid (CINA) proceeding from providing specific information 
on the matter to their legislator, other elected officials or the ombudsman. While the 
court’s order was eventually modified to allow the parent to provide information to the 
ombudsman, the limitations on discussions with elected officials remained in place.

This matter is being appealed to the Alaska Superior Court by the mother involved 
in the CINA case. The Legislative Council did authorize the submission of an Amicus 
brief supporting a parent’s right to contact their elected officials in such matters

EFFECT OF PROPOSED LEGISLATION

This conunittee substitute provides parents or guardians an affirmative right to 
provide information about state actions involving a minor to elected officials or other 
selected state officials who would be in a position to correct any allegedly inappropriate 
acts by the state agencies involved. The substitute prohibits re-disclosure of confidential 
information by these officials.

It is broad enough to overcome any disclosure prohibitions in other state statutes, 
regulations and court rules such as CINA Rule 22 and Delinquency Rule 27 which, along 
with AS 47.10.090, also prohibit disclosure of information.

While it stops short of affirmatively exempting parents and guardians from 
coverage of disclosure restrictions or specifically allowing parents to disclose information 
not obtained from agency records to persons other than state officials, it clarifies that it 
should r  : be interpreted to limit existing parental rights by implication.

M e m o ra n d u m  f r o m  Che 

O m b ud sm an



Representative  P orter Apr.! i.  '.993

OMBUDSMAN’S POSITION'

The I ' r T ' . i ' ! ‘v t'*r :v< '**;• that p:i••?*•?< I !*p .i'k 'H vd to 
stale officials to seek relief from Jgetv.y lotions that Inse such a significant impact on (hen 
personal lives. That cannot he done effectively unless parents are allowed ;o share 
information with those officials.

Th.e ombudsman believes this conunittee substitute is preferable to the original bill 
It provides an affirmative right and, unlike the original bill, it .does nm limit existing rights 
by implication, i.e that parents and guardians may only provide information to selected 
state officials, even if that information was obtained from non-confidential sources





D I V I S I O N  O F  L E G A L  S E R V I C E S

LEG ISLATIV E AFFAIRS AGEN CY 
S TA TE  O F  ALASKA

(007) 465-3807 or 465-2450 
FelX (907) 463-2029 
Mini Slop 3101

130 Seward Street. Suite 409 
Juneau. Alaska 99801-2105

M E M O R A N D U M March 9, 1993

SUBJECT: Notice of certain appropriations (Work Order No. 8-LS07S4VA) 

Representative Sean ParnellTO:

FROM: Tamara Brandt Cook 
Director

Under AS 43.23.02S the stub attached to each permanent fund dividend check is 
required to contain notice of the amount by which each dividend was reduced due 
to each appropriation from the dividend fund. Under subsection (b) appropriations 
to the crime victim compensation fund or to the Department of Corrections are not 
subject to that notice requirement to the extent that the appropriations do not exceed 
the toTal amount that would have been paid to felons if they had been eligible for a 
dividend. This draft adds to subsection (b) the council on domestic violence and 
sexual assault, so, under this draft, appropriations for the three purposes would enjoy 
the exemption from the notice requirement.

You have asked whether there are any legal problems presented by this draft. I 
cannot think of any.

TBC:gc
93-217.glc



M E M O R A N D U M S T A T E  O F  A L A S K A
D E P A R T M E N T  O F  R E V E N U E

TO:

THRU:

FROM:

Cheryl Frasca, Director 
Division of Budget Review 
Office of M anagem ent and  Budget

Rod R. Mourant 
A ssistant Com m issioneri i
Departm ent of R evenue

• /  n  i
/Cxtw—

Thom as C. Williams, Director 
P e rm anen t Fund Dividend Division

o a t r : March 10, 1993

FlL E l i\doca \asprccn ly4

TELEPHONE: (907) 465-2323

s u b j e c t : FY 94 DIVIDEND FUND
AMOUNT AVAILABLE 
FOR APPROPRIATION 
TO PUBLIC SAFETY 
AND CORRECTIONS

The total am ount of 1992 dividends that would have been  paid in FY 93 to individuals 
who w ere ineligible to receive dividends b e c a u se  they were incarcerated  for a  felony 
conviction had  they been eligible is com puted  a s  follows:

PFD Total
FY 92 Incarcerated Felons: Number Amount Amount

1. w hose  most recent 1988-1991 
application prior to their statutory 
ineligibility w as:

a. payable  2,566
b. potentially payable 20

2. who w ere  potentially payab le  a s
first time filers in 1992 ___44

2.630 x S915.84 = S2.408.659

This is the  total am ount that can  be  appropriated to the Departm ent of Public Safety, 
Violent Crimes Com pensation Fund and  the Department of Corrections and  avoid 
disclosure under  the  provisions of AS 43.23.028(b). Any additional am ount appropriated 
from the dividend fund will be d isc lo sed  on the  1993 dividend check  stub a s  required by 
AS 43.23.028(a).

T he num ber of individuals w as  com puted  by matching the felon's list provided by the 
D epartm ent of Corrections in the su m m er of 1992 with the 1988 through 1992 PFD 
masterfile.



C h e r y l  F r a s c a

M a r c h  10, 1 9 9 3

P a g e  2

We coun ted  only those  incarcera ted  felons who were more likely than not to be  eligible 
if they had  not been  incarcerated  in FY92. We excluded individuals on Corrections' list 
who:

1. w ere  later determ ined not to have  been  incarcera ted  in FY92 for a  felony 
conviction; or

2. had  not filed for any year 1988-1992; or
3. w h o se  most recent 1988-1990 application prior to their statutory ineligibility had

b een  den ied  for ano ther reason .

This w as  the  m ethod that I adv ised  legislative staff that we would be using when we 
d iscu ssed  the  specific language  of AS 43.23.028(b) to be  included in SB 98 late in the
1991 legislative session . It is the  only reasonab le  way to ensu re  that inelig ible
n o n re s id e n ts  incarcerated in A laska for a  felony conviction are n o t in c lu d ed  in the 
computation without trying to do a  specific eligibility determination on each  of the  3,342 
individuals on Corrections’ list.



c~p

ivcy

O F F IC E  O F  T H E  G O V E E ,\O H

OFFICE OF MANAGEMENT AND BUDGET
DIVISION OF BUDGET REVIEW

WALTER J. HICKEL, GOVERNOR

P .O . B O X  110020 
J U N E A U ,  A L A S K A  99311-0020 
P H O N E :  (907 ) 165-3563

March 18, 1993

The Honorable Ron Larson 
The Honorable Eileen Maclean 
Co-Chairs
House Finance Committee 
State Capitoi
Juneau, Alaska 99801-1182  

Dear Committee Co-Chairs:

One of the recommendations o f the Finance Committee’s subcommittee for the 
Department of Public Safety was to change the composition o f the Council on 
Domestic V iolence and Sexual Assault’s (CDVSA) FY 94 operating budget 
funding. The proposal is to supplant $300,000 in general funds with $300,000  
from the permanent fund dividends of incarcerated felons who are ineligible to 
receive a dividend under AS 23.005(d).

The dollar amount o f the recommendation was based on information verbally 
provided by the Department o f Revenue. For the committee’s reference, 
attached is the department’s written verification o f the availability o f these 
funds. As you will note, the department’s calculations indicate an additional 
$504,700 is estimated to be available in FY 94. This amount is in addition to 
the $1,604,000 proposed in the Governor’s budget and the $300,000 proposed 
by the subcommittee.

As Representative Parnell advised the committee, it is not necessary to disclose 
use of these dividend funds on individual dividend checks when appropriated to 
the crime victim compensation fund or to the Department of Corrections. Uses 
such as to CD VSA will require disclosure on individual checks, or amendment 
of AS 43.23.028(b), the dividend’s public notice requirement.



The Honorable Ron Larson 
The Honorable Eileen Maclean 
March 17, 1993 
Page 2

Shoald you have any questions or need additional information, please let me 
know.

Sincerely,

Cheryl Frasca 
Director

Attachment

cc: Representative Sean Parnell

Senator Steve Frank 
Senator Drue Pearce 
Senate Finance Co-Chairs

Commissioner Richard Burton 
Department o f Public Safety

J. Shelby Stastny, Director 
Ofrice o f Management and Budget

Tom W illiams, Director
Division o f Permanent Fund Dividend
Department o f Revenue



A l a s k a  ^ t a t E  iC E g is ia lu r E

REPRESENTATIVE
r.O. BOX 240622 

A NCI IOKAGE. ALASKA 99524

SEAN R. PARNELL 'XTijlc in Junrau 
STATE CAPITOL 

JUNEAU. ALASKA 99SOI-II82 
1907) 465-2995

H O U SE  OF REPRESENTATIVES

H O U S E  B IL L  2 2 5  

N o t ic e  o f  A p p r o p r ia t io n s  o n  P F D 's  

B y  H o u s e  F in a n c e

SPO N SO R  S T A T E M E N T

A s  th e  P u b lic  S a fe ty  f in a n c e  su b c o m m itte e  p ro c e e d e d  in  th e  b u d g e t 

p ro c e s s , w e  e x p lo re d  v a r io u s  fu n d in g  o p tio n s  fo r  a g e n c ie s  w ith in  th e  

D e p a rtm e n t. T h is  b i l l  d e v e lo p e d  as a  v e h ic le  to  p ro v id e  th e  C o u n c il 

o n  D o m e stic  V io le n c e  a n d  S e x u a l A s s a u lt  w ith  p a r t ia l fu n d in g  o u ts id e  

th e  g e n e ra l fu n d  s t re a m . T h e  su b c o m m itte e  a n d  th e  F in a n c e  

c o m m itte e  b e lie v e  fe lo n s ' p e rm a n e n t fm id  d iv id e n d s  a re  a  p e r t in e n t  

s o u rc e  fo r  th e  C o u n c il's  w o rk .

E x is t in g  s ta tu te  re q u ire s  e a c h  p e rm a n e n t fu n d  c h e c k  to  p ro v id e  

n o t ic e  o f  th e  a m o u n t b y  w h ic h  e a ch  d iv id e n d  w a s  re d u c e d  d u e  to  a n y  

a p p ro p r ia t io n s  fro m  th e  d iv id e n d  fu n d .

C u r r e n t ly , e x e m p tio n s  to  th is  re q u ire m e n t a re  a ffo rd e d  to  

a p p ro p r ia t io n s  to  th e  c r im e  v ic t im  c o m p e n sa tio n  fu n d  a n d  th e  

D e p a rtm e n t o f C o r re c t io n s  a s lo n g  a s th e se  a p p ro p r ia t io n s  d o  n o t  
e x c e e d  t h e  t o t a l  a m o u n t  t h a t  w o u l d  h a v e  b e e n  p a i d  t o  f e l o n s  h a d  
t h e y  b e e n  e l i g i b l e  f o r  a  d i v i d e n d .

T h is  b ill a m e n d s  s ta tu te  to  in c lu d e  th e  C o u n c il o n  D o m e s tic  V io le n c e  

a n d  S e x u a l A s s a u lt  w ith  th e  e xe m p tio n s  to th e  v io le n t  c r im e s  

c o m p e n s a tio n  fu n d  a n d  th e  D e p a rtm e n t o f  C o rre c t io n s .
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J U D I C I A R Y  Committee considered HOUSE BILL NO. 225 

"An Act relating to notice of certain appropriations from the dividend fund."

and  re c o m m en d s :
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F I S C A L  N O T E
STATE OF ALASKA
1993 LEGISLATIVE SESSION
Revision Date:

Title:

BILL NO. hb 225

Dept. Affected: Revenue

An Act relating to notice of certain appropnaoons from the oividend BRU: Permanent Fund Dividend

iuna Component: Permanent Fund Dividend

Sponsor:

Requestor:

House nnance Committee

House Finance Committee

Expenditures/Revenues:

COMPONENT SERIAL NO. 9 8 1 
(Thousands of Dollars)

OPERATING FY94 I FY95 FY96 FY97 FY98 FY99

PERSONAL SERVICES 1
TRAVEL 1
CONTRACTUAL 1
SUPPLIES 1
EQUIPMENT 1
LAND & STRUCTURES 1
GRANTS. CLAIMS 1
MISCELLANEOUS I

TOTAL OPERATING •0 - 1 -0- -0 - -0- -0- -0 -

CAPITAL -0 - I -0 - -0 - •0 - -0 - -0 -

REVENUE FUND SOURCE: -0- 1 -0 - -0- -0 - •0 - -0 -

FUNDING: (Thousands of Dollars)

POSITIONS:

Estimate o f current year (FY93) im pact: S -0-

ANALYS1S: (Attacn a separate page if necessary)

None necessary.

1002 Federal Receiots

1003 GF Match

1C04 GF

1005 GF/Proaram ReceiDts

1C06 GF/MHTIA

Other

TOTAL -0 - 4)- | -0 - -0 - -0 - -0 -

FULL-TIME
PART-TIME

TEMPORARY

ThomaPrepared by:

Division: Bafmanent

Aooroved by Commissioner , a / / ' .  
Agency: n

it^und^jrfiltend
Phone: 465-2323 

Data:

Date:

Date: March 16. 1993

>//i 7 T T

Department of Revenue /

(flw 1U92) 93.uno.Jh/OBH

PREPARER TO PROVIDE A LL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For fu rther d is tribu tion  in form ation call the G overnor's  Legis lative O ffice

Page 1 of 1





COMMITTEES: 
HEALTH, EDUCATION 
& SOCIAL SERVICES 

JUDICIARY 
STATE AFFAIRS

i?>tate le g is la tu re  
J|ousc of &epre£entatibe£ INTERIM:

EAGLE CENTER, SUITE 1*11 
EAGLE RIVER, AK 99577 
PHONE (907) 694-8944 
FAX 694-8945

SPECIAL COMMITTEES:
MILITARY & VETERANS AFFAIRS 
OIL & GAS

SESSION:
STATE CAPITOL 
JUNEAU, AK 99811 
PHONE (907) 465-3777

Representative Pete K ott
S P O N S O R  S T A T E M E N T  

C S  F O R  H O U S E  B I L L  2 3 1 (F IN )

A S  1 2 . 5 5 . 1 5 5 ( c )  e s t a b l i s h e s  a s e r i e s  o f  a g g r a v a t i n g  f a c t o r s
r e l e v a n t  to  p r e s u m p t i v e  s e n t e n c i n g .  S u b s e c t i o n  ( 1 8 )  o f  th i s  s t a t u t e  
a d d r e s s e s  a g g r a v a t i n g  f a c t o r s  to  b e  u s e d  in s e n t e n c i n g  p e o p l e
c o n v i c t e d  o f  s e x  c r i m e s .  A s  th e  l a w  n o w  r e a d s ,  t h e r e  is  an  
a g g r a v a t i n g  f a c t o r  w h e n  a  d e f e n d a n t  is c o n v i c t e d  o f  o f  a s e x  c r i m e  
a g a i n s t  a m i n o r  a n d  h a s  e n g a g e d  in th e  s a m e  o r  s i m i l a r  c o n d u c t
a g a i n s t  a m i n o r .  A l s o ,  t h e r e  is an  a g g r a v a t i n g  f a c t o r  w h e n  t h e
d e f e n d a n t  is c o n v i c t e d  o f  s e x u a l  a s s a u l t  ( o r  u n l a w f u l  e x p l o i t a t i o n  o f  a 
m i n o r )  a n d  p r e v i o u s l y  e n g a g e d  in  s e x u a l  a s s a u l t  ( o r  u n l a w f u l
e x p l o i t a t i o n  o f  a m in o r ) .  H o w e v e r ,  th e  l a w  d o e s  n o t  c u r r e n t l y  p r o v i d e
an a g g r a v a t i n g  f a c t o r  p e r t a i n i n g  to  a p o t e n t i a l  s i t u a t i o n  w h e r e b y  a 
d e f e n d a n t  is s u b j e c t  to p r e s u m p t i v e  s e n t e n c in g  fo r  s e x u a l  a b u s e  o f  a 
m i n o r  a n d  h e  p r e v i o u s l y  c o m m i t t e d  s e x u a l  a s s a u l t  a g a i n s t  an  a d u l t .  
S e c t i o n  1 o f  th is  b i l l  c o r r e c t s  th is  p ro b le m .

P u r s u a n t  to S e c t i o n  1, in all c a s e s  w'here a d e f e n d a n t  is s u b j e c t  
to  p r e s u m p t i v e  s e n t e n c i n g  f o r  a f e lo n y  s e x  c r im e ,  a n y  o t h e r  c o n d u c t  
w h i c h  v i o l a t e s  A S  1 1 . 4 1 . 4 1 0  t h r o u g h  A S  1 1 . 4 1 . 4 6 0  c o n s t i t u t e s  a n  
a g g r a v a t i n g  f a c to r .

It  is  t h e  s p o n s o r ' s  i n t e n t  th a t  o n l y  c o n d u c t  o t h e r  t h a n  t h e  
s p e c i f i c  a c t  w h i c h  is the  b a s i s  f o r  a c o n v i c t i o n  s h a l l  c o n s t i t u t e  an
a g g r a v a t i n g  fac to r .  T h a t  is to say ,  i f  e v e n t  "A" is the b as is  fo r  a g iv e n  
c o n v i c t i o n ,  th e n  e v e n t  "A "  c a n  not  be  t h e  bas is  f o r  a g g r a v a t i n g  th e  
s e n t e n c e .

S e c t io n  1 o f  C S  F o r  H B  231 has  a co l la te ra l  e f f e c t  o f  e n l a r g i n g  
th e  c l a s s  o f  c a s e s  w h i c h ,  p u r s u a n t  to  A S  1 2 .5 5 .1 6 5 ( b ) ,  m a y  n o t  be  
r e f e r r e d  to  th e  T h r e e  J u d g e  S e n t e n c i n g  P a n e l .

It r e s p e c t f u l l y  is a s s e r t e d  tha t  th is  bi ll  c a p t u r e s  th e  e s s e n c e  o f
a r e c o m m e n d a t i o n  m a d e  b y  th e  A l a s k a  S e n t e n c i n g  C o m m i s s i o n .  
A d d i t i o n a l l y ,  it c o r r e c t s  an  u n f o r t u n a t e  g a p  n o w  e m b o d i e d  in e x i s t i n g  
l a w .

SPONSOR STATEMENT



COMMITTEES: 
HEALTH, EDUCATION 
& SOCIAL SERVICES 

JUDICIARY 
STATE AFFAIRS

£§>tate le g is la tu re  
J|auSe of ^epuescntattbes INTERIM:

EAGLE CENTER, SUITE 141 
EAGLE RIVER, AK 99577 
PHONE (907) 694-8944 
FAX 694-8945

SPECIAL COMMITTEES:
MILITARY & VETERANS AFFAIRS 
OIL & GAS

SESSION:
STATE CAPITOL 
JUNEAU, AK 99811 
PHONE (907) 465-3777

Representative Pete K o tt
S E C T IO N A L  A N A L Y S I SCfiJEBBJH.QI2SE.m L J 31 (FIN)

S e c t i o n  1, w h i c h  a m e n d s  A S  1 2 . 5 5 . 1 5 5 ( c ) ( l 8 ) ( B )  a n d  d e l e t e s  A S
1 2 . 5 5 . 1 5 5 ( c ) ( 1 8 ) ( C ) ,  e x p a n d s  th e  s c o p e  o f  o t h e r  s e x  c r i m e s  as an  
a g g r a v a t i n g  f a c t o r  in the  p r e s u m p t i v e  s e n t e n c i n g  o f  sex  o f f e n d e r s .  As  
a m e n d e d ,  A S  1 2 . 5 5 . 1 5 5 ( c ) (  18 ) ( B )  e s t a b l i s h e s  an  a g g r a v a t i n g  f a c t o r  
w h e n  th e  d e f e n d a n t  is s u b j e c t  to  p r e s u m p t i v e  s e n t e n c i n g  f o r  a f e l o n y  
c r i m e  " . . . s p e c i f i e d  in A S  1 1 .4 1 .4 1 0  - 1 1 .41 .4 55  a n d  the  d e f e n d a n t  h as
e n g a g e d  in the  s a m e  o r  o th e r  c o n d u c t  p r o h ib i t e d  by a p r o v i s i o n  o f  A S
1 1 . 4 1 . 4 1 0  - 1 1 . 4 1 . 4 6 0  i n v o l v i n g  the  s a m e  o r  a n o t h e r  v i c t i m ; " .  I t  m a y  
be  n o t e d  t h a t  S e c t i o n  1 o f  C S  H B  231 d o e s  n o t  r e q u i r e  t h a t  th e
c o n d u c t  u t i l i z e d  as  an  a g g r a v a t i n g  f a c t o r  be  r e d u c e d  to a c o n v i c t i o n .  
A n d ,  i t  d o e s  n o t  r e q u i r e  th a t  sa id  c o n d u c t  h a v e  o c c u r r e d  p r io r  to  th e  
c r i m e  f o r  w h i c h  the  d e f e n d a n t  is b e in g  s e n t e n c e d .

I t  m a y  be  n o t e d  th a t  S e c t i o n  1 o f  th is  bi ll  h a s  th e  c o l l a t e r a l  e f f e c t ,  
p u r s u a n t  to  A S  1 2 . 5 5 .1 6 5 ( b ) ,  o f  e x p a n d i n g  the  c l a s s  o f  c a s e s  w h i c h  
m a y  n o t  be  r e fe r r e d  to the  T h r e e  J u d g e  S e n t e n c i n g  Pan e l

SECTIONAL ANALYSIS Z3



S T A T E  O F  A L A S K A

1 9 9 4  L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E

B IL L  N O :  _ C S H B  2 3 1  ( F I N )

Revision D a t e : ______________________________ __
Title: "An act rslatinc to aggravation ann mitionTinn

factors ar sentencing"___________________________

Dept. Affected: 
3RU:
Component:

Public Saf°>y

-A la s k a .S n i£ .T - rcsp£.cs-
-Dp.iacnmenis..

Sponsor:
Requestor:

-Ban.. Kfltl
S. JUD COMPONENT SERIAL NO. 799

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 95 FY 96 Fv 97 FY 98 FY 99 FY 00
PERSONAL SERVICES 1 r
TRAVEL I 1
CONTRACTUAL 1 I
SUPPLIES 1
EQUIPMENT 1
LAND & STRUCTURES J I
GRANTS. CLAIMS i i I
MISCELLANEOUS i 1 I
TOTAL OPERATING -0- | -0- -0- -0- 1 -0- -C-

CAPITAL EXPENDITURES -0- -0- -0- -o- i -o- -0-
[
; CHANGE IN 

REVENUES I )
-0- -0- -0- -0- •0 - -0-

[ Cooe
Revenue 1

1

FUNDING: (Thousands of Dollars)

10C2 Feoeral Receipts
10C2 GF Matcn

1004 GF

1005 GF.P'-oaram Receiots
1006 g f  m h t;  \

Other
TOTAL -0- 1 -0- 1 -o- 1 -0- 1 -0- 1 -0-

Estimate of curre 
POSITIONS:

nt year (FY 94) imoact: $

FULL-TIME 1 o ! o ! 0 0 0 1 0
PART-TIME 0 0 0 0 1 o ! 0
TEMPORARY 0 0 0 0 0 i 0

ANALYSIS: (Attach a seoarate oaoe if necessary.)

No significant fiscal impact upon the Alaska State Troopers is anticipated.

Prepared 3v: Rmnns C. Allen

* v
ICjH Division: Alaska S lai£ T rnn ners

Approved cy Commissioner: 

Agency: Richard
PREPARER TO  PROVIDE ALL DC

For fu rther distribu ti

FISCAL NOTES

Phone:

Date: " I I S  . a  a.

LEGISLATIVE OFFICE

e Office
P ace



F I S C A L  N O T E
STATE OF ALASKA
1994 LEGISLATIVE SESSION

BILL NO. CSHB231 (Fin)

Revision Date: □oot. Alloclec: Administration
Title: ‘An Act relaiino to agaravatma and mmaatina ERU Office of Public Advocacy

factors at sentencino . . . " Component: Olfice of Public Advocacy
Sponsor: Reo. Kott
Requestor: (H) Rules COMPONENT SERIAL NO. 43

Expenditures/Revenues (Thousands of Dollars)
1 OPERATING EXPENDITURES FY95 FY96 | FY97 1 FY98 | FY99 | FY00
PERSONAL SERVICES 0.0 0.0 I 0.0 1 0,0 | 0.0 | 0.0
TRAVEL 0.0 0.0 I 0.0 0.0 1 0.0 | 0.0
CONTRACTUAL 0.0 0.0 1 0.0 1 0.0 I 0.0 | 0.0
SUPPLIES 0.0 0.0 I C.O 0.0 | 0.0 | 0.0
EQUIPMENT 0.0 0.0 C.O 1 0.0 1 0.0 j 0.0
LAND & STRUCTURES 0.0 0.0 1 0.0 0.0 1 C.O | 0.0
GRANTS. CLAIMS 0.0 0.0 i C.O 1 0.0 | 0.0 | 0.0
MISCELLANEOUS 0.0 | 0.0 0.0 1 o.o | 0.0 | 0.0
TOTAL OPERATING 0.0 | 0.0 0.0 0.0 | 0.0 1 0.0

CAPITAL EXPENDITURES 0.0 | 0.0 0.0 1 0.0 | 0.0 I 0.0

CHANGE IN REVENUES ( ) 0 .0 0 .0  I 0 .0 0 .0 0 .0

FUND SOURCE (Thousands of Dollars)
1002 Feaeral ReceiDts 0.0 I 0.0 I 0.0 I 0.0 i C.O | 0.0

•003 GF Match 0.0 | 0.0 | 0.0 I 0.0 | 0.C I o.c
1004 GF 0.0 | 0.0 I 0.0 | 0.0 | 0.0 | 0.0

1005 GF/Proaram Receiois 0.0 | 0.0 | 0.0 I 0.0 I 0.0 i 0.0

11006 GF/MHTIA 0.0 I 0.0 I 0.0 I 0.0 I 0.0 | 0.0
lOther 0 0 | 0.0 | 0.0 ! 0.0 | 0.0 | 0.0 i

iT o ta l 0.0 | 0.0 I 0.0 I 0.0 | 0.0 I O.C I

Estimate of currenl year (FY94) cost:

POSITIONS:

rone

FULL-TIME I 0 | 0 ! 0 I 0 I 0 I 0

PART-TIME i 0 I 0 I o I 0 I 0 I 0

TEMPORARY o I 0 I 0 I 0 I 0 I 0 ' J

lANALYSIS: (Attacn a separate page if necessary)

Prepared by: Brant McGee. Poolic Acvocale I Phone: 27A - 1 634
Division: Office of Puolic Aovccacv I Date:

Approved by Commissioner: Nancv Bear Ucera \  l\ \ Date:
Agency: Aammisiranon \ ! \ I \ ! '*' * /

PREPARER TO PROVIDE ALL DISTRIBLTION'COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call tr.e Governor's Lecisiative Olfice Pago •



F I S C A L  N O T E
STATE OF ALASKA
1994 LEGISLATIVE SESSION

Revision Dale: 
Title:

BILL NO. CSHB 231 (Fin)

“An Act relating to aggravating and mitioaiino
Oopi. Alloctod:

BRU
Administration
Public Defender Aoencv

factors at sentencino . . . . * Component: Puolic Defender Aoencv
Sponsor: Reo. Kott
Requestor: (Hi Rules COMPONENT SERIAL NO. 1631

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY95 FY96 | FY97 | FY98 | FY99 | FY00

PERSONAL SERVICES 0.0 0.0 0.0 1 0.0 | 0.0 | 0.0

TRAVEL 0.0 0.0 0.0 1 0.0 | 0.0 | 0.0

CONTRACTUAL 0.0 1 0.0 0.0 | 0.0 i 0.0 | 0.0

SUFPLIES 0.0 0.0 1 0.0 | 0.0 | 0.0 | 0.0

EQUIPMENT 0.0 0.0 0.0 | O.C 1 C.O | 0.0

LAND & STRUCTURES 0.0 0.0 i 0.0 1 0.0 | 0.0 | 0.0

GRANTS, CLAIMS 0.0 0.0 0.0 I O.C | C.O | C.O

MISCELLANEOUS 0.0 1 0,0 1 0.0 1 0.0 I o.c | o.o i

TOTAL OPERATING 0.0 0.0 O.C , 0.0 1 0.0 | 0.0 1

j CAPITAL EXPENDITURES 0.0 0.0 0.0 1 0.0 1 0.0 1 O.C 1

ICHANGE IN REVENUES ( ) 0.0 0.0 I O.C I 0.0 1 0.0 1 o.c i

FUND SOURCE (Thousancs of Dollars)
10C2 Feaeral Receipts 0.0 0.0 I 0.0 i 0.0 | C.O 1 0.0 |

1003 GF Matcn 0.0 0.0 I 0.0 i 0.0 i O.C 1 o.c

10CA GF 0.0 c.c O.C 1 0.0 | 0.0 1 0.0

1005 GF/Proaram ReceiDts 0.0 0.0 0.0 1 0.0 | 0.0 i 0.0 i

1006 GF/MHTIA 0.0 0.0 0.0 ! 0.0 | 0.0 1 0.0 |

Other 0.0 0.0 0.0 1 0.0 1 C.O I 0.0 1

T o ta l 1 0.0 0,0 0.0 | 0.0 | n <*\ | W . U I 0.0 !

Estimate of current year (FY94) cost: none

POSITIONS:

FULL-TIME 1 0 0 0 1 0 I 0 1 o 1

PART-TIME 0 n\J 0 1 0 i o 1 0 1

TEMPORARY 0 c 0 1 0 1 0 1 o I

ANALYSIS: (Attacn a separate page if necessary)

Prepared by: John Salemi, P'joIic Defenoer Phone: 2 5 4 -4 ^ 0 0
Division: Puolic Defender Aaency Date:

Approved by Commissioner: Nancy Bear Users! 1 l-t / Date: ^
Aaoncy: Acrninistration ill 1 <1/1 / / • /

PREPARER TO PROVIDE ALL DtSTRIBUTlpN'COPIES TO GOVERNOR'S LEGISLATIVE OPF1CE
For further oistribution information call the Governor's Legislative Office Daco i of 1



FISCAL NOTE
STATE OF ALASKA BILL NO. CSHB 231 (FIN)

1994 LEGISLATIVE SESSION

Revision Date: February 1 5 . 1  9 9 4_______________

Title: "...previous conduct constituting a sexual 

offense mav be used as an aggravating factor..."

Sponsor: Representative Kott_____________________

Requestor: Representative Kott__________________

EXPENDITURES/REVENUES:

OPERATING FY 95 | FY 96 FY 97 FY 98 FY 99 FY 00

PERSONAL |

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND &

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL

REVENUE

FUNDING:

1002 Federal I I
1003 GF Match I I
1004 GF I I
1005 GF/Frocram f I
1006 G F/M HTIA I I
OTHER I i
TOTAL -0- -0- -0- I -0- I -0- -0-

POSITIONS:

FULL-TIME -0- -0- -0- i -0- I -0- -0-

PART-TIME I I
TEM PORARY I I

Estimate of current vear (FY94) impact: -0-

j ANALYSIS: (Attach a separate page if necessary'.)

: Please see the attached analysis.

_____________ . O ' )  i /  0  ______________________________________________

Prepared by: Richard I. Peoues. Director. I_______________________  Phone: 4 6 5 -3672________

Division: Administrative Services  Division ^  I Date: February 1 5 . 1 9 9 4

K . i l i r f  ■ R G vT k
Approved by Commissioner: Bruce M. Botelho.iAttorney General_______________________________
Agency: Department of Law “   Date: February 15 1 994

Department Affected: Department of Law

BRU: Prosecution____________________________

Component: _A|]_____________________________

COM PONENT SERIAL NO. 0085 through 0090

PREPARER T O  PRO VIDE ALL DISTRIBU TIO N  COPIES TO  G O V E R N O R 'S  LEG ISLA TIVE OFFICE

For further distribution information call the G overnor's Legislative Office

Rev 1 1 ,'93 Pape _J___ o f ____ 2



FISCAL NOTE

STATE OF ALASKA BILL NO. CSHB 231 CFIN)
1994 LEGISLATIVE SESSION

ANALYSIS CONTINUATIO N:

The House Finance Com m inee version of HB 231 provides That previous conduct constituting a sexual offense rr.ay 
be used as an aggravating factor at sentencing if the victim was either an adult or a minor. The existing statute limits the 

use of such previous conduct as an aggravating factor to cases where the victim was a minor. This is a sentencing 

provision that takes place after a defendent has been convicted, and therefore the bill will not have a fiscal impact on the 
Department of Law.

P a c e o f  2



STATE OF ALASKA
199-4 LEGISLATIVE SESSION

FISCAL NOTE
BILL NO.: CSHB 23I(F1N)

Revision Dale: April 26, 1994
TMc: S e t  Offcme/A g g r.i v u ti n g Factors

Dept AITccleii: 
DRU:

Corrections
All

Sponsor

Requestor

Rep. Kott

S. JUD

Component: 

Component Serial I I :

All

694-1884

Ft pemliturrs/Revenues (Tliousnmls o f Dollars)

OPERATING EXP. FY95 FY96 FY97 FY98 FY99 FYOO

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND &  STRUCTURES

GRANTS.CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0 0 m ft ft

CVPITAL EXP 500.0 M 0 It ft m

C IUNGES IN REVENUES

FUND SOURCE
1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Re.cipts

1006 GF/MUTL\

Otlier

500.0 ft ft 0 ft II

TOTAL 500.0 ft ft 0 ft ■

Estimate of any current year (Ft 94) cost S 0 

POSITIONS

FULL-TIME 0 ft • ft ft •

PART-TIME 0 ft * * • ■

TEMPORARY 0 • ft ft ft *

ANALYSIS: There will be an indeterminate impact on the prison system, with a demand for at least 5 additional beds.

_______________ _______ A --------------------------------------------------------------------------------------
Prepared by: 
Division: 
Approved by: 
Agency:

Diane Schcnker, Special Assistant ____
Office of dtc Commissioner  ̂ 'l______________
J Fntnk Prewitt. Jr.. Commissioner f / XA ( /tTV^V
Dcnnrtment of Corrections

Phone:
Date:
Date:
Page 1 of 2

465-4643/786-2147
w z <3 m i

■ — . i . n , waiwwiwtrwrnwtTmmwimcaitunjntE]



Fiscal Note/DOC 
CSHB 231 (FIN)
April 26, 1994 
Page 2 of 2

The bill expands the ability of the court to aggravate a presumptive sentence for a sex offense 
when the perpetrator has previously been convicted of a sex offense.

Assumptions

1. The department has been unable to locate any data to indicate the frequency of 
occurrence of the behaviors addressed in the bill. However, since the bill expands the 
circumstances under which a sentence can be aggravated, it is assumed that there will be 
some increase in sentence lengths for sex offenders as a result o f the bill.

2. There are approximately 500 sex offenders incarcerated in state facilities, or 182,500 
inmate-days being served per year for sex offenses. Since the actual sentence length could 
increase up to 100% due to aggravation, but the actual rate of occurrence of the aggravator is 
unknown, the department conservatively estimates an aggregate 1% increase in prisoner-days 
for sex offenders. That would result in an additional 1,S25 days of incarceration per year.
The system would need to add 5 beds to accommodate these prisoner-days (1,825 divided by 
365.)

3. There would be no increased operating costs in FY95 since the bill aggravates 
sentences which would already occur. Indeteriminate operating costs are -eflected in the 
following years, since it is unknown when each sentence would have ended without the 
aggravation.

4. The correctional system has been operating over its emergency capacity for over a 
year. A motion to hold the department in contempt of court has been filed and may lead to 
SI,000 per day fines if upheld. Crisis levels of overcrowding present safety hazards as well 
as legal problems and potential fines. The system cannot absorb additional prisoners without 
additional resources.

5. The cost for constructing an average state correctional bed is approximately $100,000. 
Capital costs could be reduced or eliminated by contracting for beds, but contract beds 
available in Alaska are limited to minimum or community custody offenders and the state is 
unaware of any out-of-state beds for inmates with higher than medium custody. Capital costs 
might also be reduced by increasing staffing and programs, in combination with some facility 
reconfiguration, at existing facilities. Because there are a number of crime bills pending 
before the legislature, it is not possible for the department to identify where bedspace would 
be expanded until the total increased demand for beds is known.



TO 4 6 S 4 5 £ 5 - 0 3  P . 0 2

Alaska Sentenc ing Commission
1029 W. Third Avenue, Suite 201r Anchorage, Alaska 99501 (907) 279-2526 FAX (907) 276-5046

March 25, 1993

Representative Pete Kott 
A laska House o f Representatives 
State Capito l 
Juneau, A K  99S11

RE: House B ill 231

Dear Representative Kotti

Thank you  fo r sponsoring HB 231, "an act relating to aggravating and m itigating 
factors at sentencing." This b ill enacts recommendations made by the A laska Sentencing 
Commission in its 1991 annual rep o rt

Section 1 o f the b ill is sim ilar to the commission's recommendation that the list 
in  AS 12.55.135(c) be expanded by adding an aggravating factor fo r  sex offenders w ho 
have committed a p rio r sex offense. The commission found that repetitive sex offenders 
present such a high risk to the public that more prison time is necessary than current 
presumptive sentences w ou ld  impose. The commission found that sax offenders usua lly  
offend m u ltip le times a n d /o r against multip le victims and are ra re ly  caught tire first 
time they offend. They often escape conviction o r are a llowed to plead to lesser conduct 
because sex offenses are difficu lt to p rove, especially when the victims are children. 
W ith  Q ass B offenses in particular, the commissioners fe lt that there was a need to 
impose sentences long enough to a llow  completion o f a two-year sex offender treatment 
program .

In  1992, the legislature added an aggravator to be applied when the offense is one 
specified in  AS 11.41.410-.425 and .455, and the defendant has previously engaged in 
conduct covered by one o f those sections invo lv ing the same o r another victim. AS 
12~55.155(c)(18)(c). F o r some reason, defendants convicted o f sexual assault and 
un law fu l exploitation o f a m inor are not covered i f  their p rio r conduct includes sexual 
abuse o f a m inor, and defendants convicted o f s&xual abuse o f a m inor are not covered 
i f  their p rio r conduct includes sexual assault o f an a d u lt HB 231 closes the gap in 
coverage and is consistent with the recommendations o f the Sentencing Commission.

jiy rto  £. A rd tt in  
RidiSrd I . Barton

Oud&E-Cote 
Hon. B nvriy  IV. Curler

Sm. Store f n n i  lo v tn  Hotewrs
Ua)d C . Xudo Hon. W invn W. M itth o n

d p  Pitcher 
john Siicmi

Dtunc S. Udbnd 
Kcv. Pmn Ulmcr

j lm c f V, Gould, Chvr 
Philip R. Volhnd, VkuChHr
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Representative Fete Kott
March 25,1993
Page 2

Section 2 o f  HB 231 adds a m itigating factor when the defendant's p rio r offense 
was o f a less serious class than the present offense. This m itigating factor was p a rt o f 
the orig ina l lis t adopted by the legislature, but was repealed in 1982. (There is a para lle l 
aggravating facto r fo r when defendant's p rio r conduct was o f a m ore serious class o f 
offense). The legislature's rationale fo r  elim inating the mitigating factor was that it could 
rev. ard crim inals who in  fact were developing an escalating pattern o f seriousness in 
their crim inal behavior. H ow ever, the commission fe lt that it shou ld be reinstated, since 
there are times when it is necessary to remove rig id ity from  the system.

F o r example, a person m ight be convicted o f a m inor fe lony , such as theft o f a 
snowmaachine o r bootlegging, as a young a d u lt  I f  that person is convicted o f first-degree 
assault ten years later, he o r she w ill serve the same term as an offender w ith a recent 
m anslaughter conviction. A  large number o f young adults commit low -leve l p rope rty  
offenses, and the commission fe lt that these offenses shou ld not be treated as the 
equivalent o f serious felonies committed by a m ore mature individual. To answer the 
concern expressed by the legislature in  repealing this mitigating factor orig ina lly , the 
commission recommended that the legislative history reflect that this factor shou ld not 
be applied i f  it w ou ld  reward an escalating pattern o f behavior or crim inal career. 
Section 2 is consistent w ith the commission's recommendations.

Section 3 o f H B  231 appears to maintain the status quo o f the 1992 amendment 
which fo rb id  re fe rra l o f a case to the three-judge panel based on the defendant's 
potentia l fo r  rehabilitation i f  the court rinds certain aggravating factors, in this case p rio r 
sexual abuse o f  a m inor. The commission took no position on this legislation last year, 
but you r amendment appears to be consistent w ith last year's am endm ent

W e w ou ld  urge the legislature to adopt H B  231. Please feel free to ca ll i f  we can 
be o f assistance.

S incerelv

Marcia Vandercook 
Staff Attorney

MVrpjs





Pacer C irc u la t io n

Alaska Journal of Commerca 3,200
Aleutian Eagle 3,800
All Alaska VVeekly 4,000
Anchorage Daily News 79,938
The Aniak Paper 250
Arctic Sounder 1,900
Arctic Star 7,000
Barrow Sun 1,000 r
Borough Post 1 ,000 -r
Bristol Bay News 3,000
Bristol Bay Times 3,000
Capital City Weekly 16,000
Chilkat Valley News 1,100
Chugiak-Eagle River Star 4,250
Copper River Country Journal 1,500
Cordova Times 1,750
Daiiy Sitka Sentinel 2,905
The Delta Paper 1,300
Eagles Call 2,500
Fairbanks News-Miner 19,700
Frontiersman 6,600
Homer News - 4,000
Island News 1,600
Juneau  Empire 8,000
Ketchikan Daily News 4,700
Kodiak Daily Mirror 3,800
Mukluk News 700
Nome Nuggett 3,200
North Pole Independent 3,000
The Northern-Light 5,000
Peninsula Clarion 5,000
Petersburg Pilot 1,800
Seward Phoenix Log 2,000
Skagway News 750
Sourdough Sentinel 7,500
Tundra Drums ‘ 6,300
Valdez Pioneer 4,200
Valdez Vanguard 1,800
Valley Sun 10,000
Village Voice 4,300
Wrangell Sentinel 1,500
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NPP Publishing^
• •

1,480
Pacific Rim Publishing* 3,383
PeninsuJa Clarion 29,172
Petersburg Pilot . 9,027
Ptarm igan Ptimes 700
Senior Voice 1,523
Skagway News 536
Seward Phoenix Log 7.190
Tundra Drama 25,588
Tundra Times 38,267
Valley Sun 4,584
Valdez Vanguard 8,344
W rangell Sentinel 6,910

A lask a  S u b to ta l 1,199,909

New York Times 1,563
Portland Daily Journal 15,272
Portland Observer 405
Portland Oregonian 2,004
Seattle Times 18,560
Wall S tree t Journal 4,123
W ashington Post 1,532

N on-A laska  S u b to ta l
*

43,457

TOTAL $ 1,243,388

Source: AKSAS

* Air Alaska, Alaska Journal of Commerce, and others.
# Barrow Sun, Borough Post, Aleutian Eagle, etc.
@ Cordova Times and Valdez Vanguard.

Note; Appendices 2 and 3 totals are not equal, apparently due to AKSAS entry errors 
or the inclusion in Appendix 3 data  of subscription cost3.
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H O U SE L A B O R  AND C O M M E R C E  C O M M IT T E E
ALASKA STATE LEGISLATURE STATE CAPITOL. JUNEAU. AK 99801-1182

(907) 465-4954

S PO N SO R  STATEM ENT 
C SH B  236 (R u le s ) (am )

A la ska  is  one o f the few  (perhaps on ly ) states where pub lication  o f 
fo rec losu re notices occurs in  m etropo litan  d a ily  new spapers (e .g., Ju n eau  
E m p ire . Anchorage D a ily  N ew s. F a irb an k s  N ew s-M ine r. and N om e 
Nugget). In  m ost o the r ju risd ic tion s , requ ired  leg a l notices are pub lished 
in  d a ily  o r w eek ly newspapers catering in  p a rt to lega l, banking , and re a l 
estate p ro fessiona ls , th a t p rov ide the m ost e ffic ien t d issem ination  o f notice 
a t a cost o f pub lication  sub s tan tia lly  low er th an  th a t charged by la rg e r 
c ircu la tion  m etro dailies . In  these other ju risd ic tion s , state sta tu tes 
typ ica lly  define w ith specificity the requ irem en ts and qua lifica tions fo r 
newspapers su itab le  fo r public notice. Such s ta tu to ry  qua lifica tions 
address ed ito ria l content, pub lica tion  schedule, m in im um  paid  c ircu la tion , 
and othe r c rite ria  to ensure th a t the w idest p oten tia l audience w ith 
in te rests in  public notices m ay be reached a t the m ost competitive cost.

C u rren tly , no such sta tu to ry  specificity exists in  A laska . F o r notice 
o f sa le on execution (fo rec losu re sa le ) ou r sta tu te states th a t such notice 
sh a ll be pub lished in  a "newspaper o f genera l c ircu la tion ." There fo re , 
de fin ition  o f  "genera l circu lation" is sub ject to in te rp re ta tion .

Because o f th is la ck  o f specificity, t it le  companies, banks, and 
a ttorneys are ve ry  cautious aboiit using o the r than  the m etropo litan  dailies 
fo r  fe a r o f  poten tia l lit iga tion . The re su lt has been to create de facto 
m onopo ly pub lish ing  entities in  each o f A laska 's fo u r ju d ic ia l d istric ts.

C SH B  23 6  (Ru lesX am ) w ou ld provide the specificity cu rren t ly  lack ing  
in  ou r statu tes and w ou ld estab lish  a needed le ve l o f com fort fo r tit le  
companies and others to consider a lte rn a tive s to the pub lish ing  sta tus quo.

I t  is im po rtan t to note th a t C SH B  23 6  (Ru lesX am ) in  no way changes 
the sta tus o f existing m etro dailies which w ould continue to qua lify  as 
papers o f genera l c ircu la tion . I t  would m e re ly  p rovide the s ta tu to ry  
ce rta in ty th a t o the r papers a lso qua lify , the reby a llow ing  the adve rtise r o f 
fo rec losure notices the fle x ib ility  to choose th e paper best suited fo r the 
purpose a t the m ost competitive price.

In  its  o r ig in a l fo rm , H B  236  addressed "newspapers o f genera l 
circu lation ," in  T it le  1 fo r the purpose o f defin ing  th a t term . However, it 
was b rought to ou r a tten tion  by the A tto rney G enera l's office th a t by using 
T it le  1, over 80 s ta tu to ry  re ferences to "newspapers o f genera l c ircu lation"



would have been affected. Since the p rim a ry  objective o f the b ill is to 
address fo rec losu re notices, the A tto rney G enera l suggested addressing 
T itle  9, Notice o f sale on execution instead. Th is was done w ith the 
committee substitu te .



LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

D I V I S I O N  O F  L E G A L  S E R V I C E S

(907) 405-3867 or 465-2450 
FAX (007) 465-2029 
Mail Slop 3101

130 Seward Street, Suite 4(y) 
Juneau, Alaska 99801-2105

M E M O R A N D U M March 15, 1993

SUBJECT:

TO:

FROM:

Considerations in draft relating to newspapers of general 
circulation (Work Order No. 8-LS0852\A)

Representative Bill Hudson,
Chair, House Labor and Commerce Committee 
Attn: Lynda

Theresa L. Bannister lP 
Legislative Counsel

This memo accompanies, the draft of the bill that you requested relating to 
newspapers of general circulation.

The two-year publication requirement makes your bill vulnerable to an equal 
protection challenge. The outcome of a challenge is unclear. To reduce the chances 
of a challenge succeeding, the legislative record on the bill should indicate that the 
two-year period, as opposed to, for example, a one-year period, is needed to ensure 
that the newspaper is sufficiently established. The record should also indicate the 
reasons for this conclusion.

With regard to the declaration that a publication qualifies as a newspaper of general 
circulation for a particular area, you may wish to consider having an executive branch 
agency provide this service. However, please keep in mind that, whether the 
executive or judicial branch provides this service, the determination will have to be 
made for each specific statute due to the "relevant area" factor. In other words, the 
publication cannot make one request for a determination and thereafter be 
considered a "newspaper of general circulation" for all the statutes. Since the 
definition of "newspaper of general circulation" is tied to a "relevant area," each 
determination will have to be made based on the relevant area that the governing 
statute or regulation is addressing.

Regulations are covered by the definition in this bill because AS 01.10.060 applies to 
the "laws of the state," and "laws" includes regulations.

If I may be of further assistance, please advise.

TLB:pi 
93-195.plm

i



Homer, Alaska 99603-79993482 Landings Slreot

Ms: Linda Giguere 
L e g i s l a t i v e  Aid
HOUSE L A B O R  “AND C O M M E R C E  COMMITTEE 
Juneau, AK

Res H o use Bill 236

Dear Linda

In r esponse to the latest amendment to House Bill 236 
like to clarify, further, one other point. .

I would

■Kafcn Nigley 
Bu s i n e s s  Manager

S E L D O V I ANINILCHIK ANDSERVING TH E  LOW ER KENAI
HOMER NEWS SUPPORT

Under S e c t i o n  I ( c ) it reads: "has an average paid circu l a t i o n  or 
di s t r i b u t i o n  of at- l e a s t  l,O00-copies of each issue."

Paid c i r c u l a t i o n  -is a way to gauge what p e r c entage of 
p o p u l a t i o n  -is- reading the -newspaper. It is g e n e r a l l y  acc e p t e d  
t h a t  i f ' s o m e o n e  pays for a newspaper they will read it. ft’aid- 
c i r c u l a t i o n  newspapers with --a second-class m a i l i n g■permit 
ve r i f y  their c i r c u l a t i o n  and readership (based on accountab 
of sa l e s )  by the U. S. Postal Service or independent firms 
as  the Audit Bureau of circulation. Free distr i b u t e d  or third- 
c l ass ma i l e d  newspapers are not required to be audited b> the 
postal s e r vice nor any other independent firm. Therefore' 
indepe n d e n t  a c c o u n t a b i l i t y  is available.

the

•-can
lity
such

Paid circu l a t i o n  is also a way to guarantee that the governmc 
dollars are being spent effectively.

nt ’s

My c o n cern is that S e c tion I (F) should be changed to reflect: 
"has an average paid c i r c u l a t i o n  of at least 1,000 copies of each 
issue." Leaving the wo r d  "distribution" without specifying “paid 
distribution" would imply-that any newspaper with any typ'e of 
d i s t r i b u t i o n  would qualify.

Thank you £6r your help and assistance.

S i m c e n



A L A S K A  N E W S P A P E R S ,  IN C .
P .O . BO X  100319 ANCHORAGE, ALASKA  99510

P ho no : (907) 279-5516 F ax : (907) 272-5060

April 9. 1993

Hon. Bill Hudson 
House of Representatives 
P. O. Box V  
Juneau, A K  99811

RE: C S  for House Bill 236

Dear Representative Hudson:

The purpose of writing this letter pertains to House Bill 236. To help 
encourage newspapers in Alaska, w e  support C S  H B  236 a m e n d m e n t  for 
circulation of 1000 bona fide subscribers.

W e  want to see the requirement for second class mailing permits remain in 
the language. Legal notices should have the speediest and widest possible 
dissemination to the public. Third class permits mailed from outside and 
within urban Alaska takes too long to be delivered into rural Alaska.

W e  do not support any further amendments to this bill. W e  are content with 
the present language of C S  H B  236 hs written.

W e  are an Alaska Native-owned and Alaska based newspaper c o m pany with 
circulation of 20,000 mailed to rural Alaska.

Enclosed is a list of the n a m e s  of the newspapers within Alaska Newspapers, 
Inc.

If you have any questions please contact Dave Hunter, General Manager at 
272-9830, or myself at 279-5516.

Sincerely,

A L A S K A  N E W S P A P E R S ,  INC.

Matthew Nicolai 
Director

ALASKA NEWSPAPERS SUPPORT



1> A S K  A

E W S P A P f i R S
I n c .

T h e  m o s t  c o s t - e f f e c t i v e  w a y  t o  r e a c h  r u r a l  
A l a s k a .  E a c h  A N I  n r t u s p a p o r  i s  p a i d  c i r c u l a t i o n  
—  l o c a l l y  r e p o r t e d  a n d  w r i t t e n .  W e  a r c  t h e  
n e w s  p a p e r s  o f  c h o i c e  I n  e a c h  o f  th e  
c o m m u n it ie s  w n  s e r v e .  FVon i C o rd o v a  to  
K o t z e b u e ,  A l a s k a  N e w s p a p e r s  d e l i v e r s  t h e  
r e s u l t s  y o u  n e e d  f o r  y o u r  a d v e r t i s i n g  d o l l a r .

T h e  A r c t i c  S o u n d e r

•  Serving residents of Kotzebue and Uie Northwest 
Arctic Borough since 1986.

•  Paid circulation: 1.900 "

T h e  B r i s t o l  B a y T i m e s

•  Serving Ihe residents of pllllngham, Dutch I Iarbor,
Naknek, King Salmon and the Bristol Bay area 
since 1980.

•  Paid circulation: 3.150

T h e  C o r d o v a  T i m e s

•  Serving Cordova residents since 1914. 'Hie Times
Is a Prince William Sound Institution.

•  Paid circulation: 1.650

T h e  D u t c h  H a r e  o r  F is h e r m a n

® Serving the Aleutians from Nelson Lagoon to Adak, 
and the Prlbllof islands.

•Circulation: 2,500

T h e  S e w a r d  P h o e n ix  L O G
® Serving eastern Kcuai Peninsula residents In the 

communities of Seward, Moose Pass. Cooper 
Landing and Hope since 1966.

•  Paid circulation: 2,200

T h e  T u n d r a  D r u m s

•  Serving residents of Bethel and Lhe entire Ynkon-
Kuskokwim Della area since 1974.

•  Paid circulation: 6.700

T h e  V a l d e z  V a n g ua r d

® Serving Ihe residents of Valdez and the entire 
Copper River Basin, since 1975.

•  Paid circulation: 1,600

C h a n n e l  M a r k e r s

•  A weekly television guide providing complete
co’" i age of cable and RATNET programming.

R a t e s  &  M e c h a n i c a l s

O p e n  R a t e s  p e r column Inch

T he A r c t ic  S ounder ...........................$ 7 .2 5
T he B r isto l  B ayT im e s  ...................... $ 7 .2 5
T he C ordova T im e s ...............................$ 7 .2 5
T iie  D utch H arbor F isherm an  $ 8 .7 5
T he S eward P hoenix L O G ............... $ 7 .2 5
T he T undra D r u m s ............................... $ 8 .7 5
T he V aldez V anguard ......................... $ 6 .7 5

C hannel M a r k e r s  * $ 2 5 .0 0
C h a n n e l  M a r k f .r s  C o n t r a c t  R a t e s  

13 w e e k s  •  3 %  d is c o u n t  
2 6  w e e k s  •  5 %  d is c o u n t  

5 2  w e e k s  •  1 0 %  d is c o u n t
(3 column Inch minimum)

C o m b i n a t i o n  R a t e s

per co lum n lnc li
4  OR 5  PAPERS $ 3 0 . 0 0  

6  OR 7  PAPERS $ 3 5 . 0 0

A n n u a l  

B u l k  C o n t r a c t  R a t e s
i --------- .----------------------------------------------------------------------------------

1 5 0  c o lu m n  I n d ie s  •  3 %  d is c o u n t  
3 0 0  c o lu m n  I n d ie s  •  5 %  d is c o u n t  

5 0 0  c o lu m n  In c h e s  •  1 0 %  d is c o u n t  
7 5 0  p lu s  c o lu m n  I n d ie s  • 15  %  d is c o u n t

A n n u a l  W e e k l y  

F r e q u e n c y  C o n t r a c t  R a t e s

6  c o lu m n  In c h e s  •  1 5 %  d is c o u n t  
18 c o lu m n  In c h e s  •  2 0 %  d is c o u n t  
3 5  c o lu m n  In c h e s  •  3 0 %  d is c o u n t  

7 5  p lu s  c o lu m n  In c h e s  • 4 0 %  d is c o u n t

2 6  w e e k s  •  a d d  5 0 *  p e r  c o lu m n  In c h  
13 w e e k s  •  a d d  S i . 0 0  p e r  c o lu m n  In c h

Plus applicable local sales (ax. It any.
S izes

Five column by 15 Inch foimnt containing 75 column 
Inches per page. ■

1 column .....1-13/16" 3 column ....5-3/4"
2 column .....3-13/16" 4 column ....7-3/4"

5 column .... 9-3/4"

C o l o r

Black and 1 color • $150 
Black and 2 colors • $300

Black and 3 colors • $400
Full color reproduction • $425

(lines not Include color separation)

P r e p r in t e d  I n s e r t s

1 to 8 pages (up m i ounce) • $85 per 1,000
9 to 16 pages (up to 2 ounces) • $115 per 1,000

over 16 pages (over 2 nunres) •  call for quote 
(maxlmlm non-foldcd size. 11-Inches by 17-Inches)

C l a s s if ie d  A d s

2 0 t  per word or $ 1  per line 
($3.00 minimum, per week)

Legal Notices • $1 per line 
M u L T ir L B  P a p e r  D i s c o u n t s  
3 papers • 40* or $2 per line 

4 to 6  papers 0 80* or $4 per line 
7 papers • $1 .00  or $5 per line

P r o m p t  P a y m e n t  D is c o u n t s

10 days • 3% Prepaid • 5%

1 5 %  A g e n c y  C o m m is s io n

Standard agendy commission Is honored tor recognized agencies 
providing camcra-rcady materials nnd payment, within 30 days from 
dale of Invoice. Ucseive space by 5 p.m. Friday - deliver enrnem 
ready ads by 5 p.m. Tuesday (Channel Markers -  5 p.m. Monday).

D e a d l in e s

5 p.m. Friday before publication
Channel Markers • G p.m. Wednesday

P o s it io n  P l a c e m e n t  P o l ic y  •

Back, Page • 1 color minimum
All other position plncctnenls will be on a space available basis only. We 
strive lo accommodate position requests but cannot guarantee position.

L i A S K  A

J ^ W S P A P E R S
Jhvc.

Eric Hancock • Advertising Director 
Karen Ilnslon • Advertising Manager

G03 E. 6th Ave., Anchorage, AK 99501
(907) 272-9830 • FAX: (907) 272-9512


