ALASKA LEGISLATURE COMMITTEE FILES 1993-1994
8335 SENATEJUDICIARY ©




AIR QUALITY PERMIT BILL

ALASKA AIR STATUTES
REQUIRED & ESSENTIAL FEATURES

Exclusive Fund for Air Permit Program

Create Small Business Assistance Program

Create Advisory Panel
Provide Assistance to Larger Group

Modify Criminal Provisions and Fines

Construction Permits v. Operating Permits
Agency/Operator Emission Limits to
Avoid Need for Permit

General Permits

Flexibility for Permit Fee Structure

Ability to Implement New Federal Rules in Permits

Reopening of Permits

Emission Limits Based on Health Risks
or Available Technology

Local Governments to be Implementing
Partners

Administrative Penalties for Violations
Deter EPA Intervention

Public Involvement in Permits
Public Review of Permits
Appeai through Adjudication
Judicial Review
EPA Review
Public to Petition EPA

Retain & Update Existing Statutes

BILL SECTION TITLE

Clean Air Protection Fund
Special Account

Small Business Assistance Program
Power to Limit Program
Compliance Advisory Panel

Criminal Penalties for Air Pollution

Classification of Facilities or Sources;Reporting
Permits for Construction, Modifications or Operations
Responsibilities of Owner and Operator

Facilities Requiring Permits

Administrative Actions Regarding Permits

Emissions Control Permit Program Regulations

Air Pollution from Outer Continental Shelf Activities
Authority of the Department in Cases of Emergency

General Operating Permits
Permit Administration Fees
Emission Fees

Incorporated into other sections

Incorporated into other sections

Local Air Quality Control Program
Inadequacy of Local Program
State and Federal Aid

Not in Bill

Review of Permit Action

Objection by Federal Administration



CAA Deadlines & Sanctions
DEADLINES

11/15/92 Submit Small Business A ssistance Plan

Submit SIP Revisions for Non-Attainment Areas

11/15/93 Submit State Operating Permit Program

SANCTIONS

After 11/15/93 EPA may impose any of the following:

Sss CAAA 90 - Season 502(d)(2)(A)

Prohibition on Federal Highway Funds statewide |
Require 2to 1offset of emissions for new sources in non-Attainment areas

Withhold any Federal Air Grant Funds
Prohibit expansion of airports in Non-Attainment areas

5/15/95 EPA must impose all of the following:

See CAAA 90 « Season 502(d)(2)(B)

Prohibition on Federal Highway Funds statewide |
Require 2to 1offset of emissions for new sources in non-attainment areas

Withhold any Federal Air Grant Funds
Prohibit expansion of airports in Non-Attainment areas

11/15/95 EPA must implement Federal Permit Program

SM CAAA 90 « Section 502(d)(3)
EPA QOperating permits -
Littla consideration for Alaska-specific Concerns
Federal program offers less operational flexibility
Federal program has more facility reporting requirements
No General Permits
Will take longer to issue than State permit

EPA collects permit fees -
Collected fees go to Federal government, not Alaska

Federal Permit Fees likely to be higher than State Permit Fees
Federal Permit Fees will not reduce program support from State General Funds



PERMIT FEE DESIGN

PERMIT ADMINISTRATION FEE 7 - $ [/

Pay for Direct Services Provided
Low Demand -Low Costs / High Demand -High Costs
Agency Accountability w/ Evident Billings

Fee Rate Projected to be $ 78/ hour

"EMISSION FEES 1L- $ / emission

Pay for Intangible Benefits of Program
- reconcile fed laws to Alaska situations
mmanagement control for consistency

-rent, utilities, accounting etc.

Policy Directive to Achieve " Equitable Apportionment"

between facility types & sizes
Interim Rate w/ Mandate for Further Research

Fee Rate Projected to be $5/ Ton of Emission
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Lee Browning

Steven Taylor
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SUMMARY
of the

1990 CLEAN AIR ACT

Prepared
September 16, 1992
by
Alaska Department of Environmental Conservation

On November 15,1990, President Bush signed into law amendments to the federal Clean
Air Act (Actg.’ The revised law initiated sweeping changes in air quality management
throughout the nation. The summary below will provide you with some hasic information
on this complex law.

TITLE i -AIR POLLUTION PREVENTION AND CONTROL

Section 109 of the Act provides for the establishment of National Ambient Air Quality
Standards. Primary standards are designed to ‘...protect public health with an adequate
margin of safety." Secondary standards ‘...protect the public welfare from any known or
anticipated adverse effects associated with the presence of such air pollutants in the
ambient air.’ To date, National Ambient Air Quality Standards exist for ozone, carbon
monoxide, nitrogen dioxide, sulfur dioxide, particulate matter, and lead.

Sectjon 110 of the Act requires states to submit a plan to EPA “...which provides for
implementation, maintenance, and enforcement..” of the ambient air quality standards.
This plan is often referred to as the State Implementation Plan (SIP). In Alaska, this
information is contained in the State Air Quality Control Plan and the Alaska Air Quality
Control Regulations.

Section 111 of the Act provides for the establishment of Standards of Performance for
New Stationary Sources (NSPS). These standards establish emission limitations for
specific air pollution sources, or categories of sources, based upon the use of feasible
technology. Each source category standard is updated every few years to reflect
technological advances.

Section 112 of the Act (Tide Il of the 1990 Amendments) provides for the establishment
of National Emissions Standards for Hazardous Air Pollutants (NESHAPS). Prior {0 1990,
this provision of law regulated specific industrial processes which emitted any of eight
hazardous air pollutants. As part of the 1990 Act, 189 hazardous air pollutants were
established by Congress. EPA is required to develop a list of categories of stadonary
sources that emit the listed pollutants. In developing this list, EPA must consider the



guantity of pollution typically emitted and the potential danger to public health. The Act
then requires EPA to establish maximum achievable control technology (MACT) emission
or work practice standards for these selected source categories over a period of twelve
years. EPA s also establishing ‘area source' categories which will be required to apply
generally available control technology (GACT) to reduce emissions. The list of hazardous
air pollutants may be revised by EPA In addition, any person may petition EPA to modify
the list of hazardous air pollutants.

Section 173 of die Act gives EPA federal enforcement authority when the provisions of a
permit or applicable implementation plan are violated and states fall to adequately initiate
enforcement EPA's authority varies depending upon the violations, but generally
Includes: issuing orders, assessing administrative penalties, and bringing civil or criminal
action.

Part C of Title | maintains the previously established program for the Prevention of
Significant Deterioration (PSD). This program is intended to prevent long term
degradation of air quality in regions where the air quality is currently good. This will be
achieved through a permit program that requires new industry sources to install Best
Available Control Technology (BACT) to reduce out of stack emissions and sets a ‘cap'
on ground level pollution increases. A permit can net be issued to a project if it.causes
a violation of either the National Ambient Air Quality Standards or the air quality increment

caps.

Part D of Title | contains the requirements for implementation plans for regions not in
attainment with the National AmbientAir Quality Standards. It sets the groundwork to help
nonattainment regions reach attainment with the air quality standards. Part D also
contains a requirement for the review of new or modified major stationary sources such
as power plants and olil refineries. Both preconstruction permits and operating permits
are required for major sources located within nonattainmentareas. InAlaska, Anchorage
and Fairbanks are nonattainment for carbon monoxide, with Eagle River and the
Mendenhall Valley of Juneau being nonattainment for airborne particulate matter.

TTTLE Il -NATIONAL EMISSION STANDARDS ACT

Part A - Motor Vehicle Emission Standards

Section 202 of the Act provides for the establishment of emission standards for
automobiles and light duty trucks. The standards become progressively more stringent
with the newer model vehicles. In the future, Alaska will be affected try cold weather
carbon monoxide standards for new vehicles. Tailpipe standards can only be set by the
federal government (California excepted) and can potentially address other mobile
sources, including airplanes and ships.

SectJon 207 of the Act provides for the establishment of an Inspection and Maintenance
(I & M) program in carbon monoxide nonattainment areas to assure proper maintenance



of vehicular pollution control equipment Automobiles, trucks, and vehicles up to 12,000
pounds laden weight in Anchorage and Fairbanks are subject to section 202 and are
required to pass an emission inspection every year.

Section 211 of the Act provides for the regulation of fuels. Reformulated fuel programs,
such as oxygenated gasoline (Oxy-Fuels) and low sulfur diesel fuel, are intended to
reduce tailpipe emissions tlirough more complete combustion of the fuel (oxy-fuel) or by

reducing the contaminant pollutant in the fuel (sulfur). The Oxy-Fuels program currently
being implemented in Anchorage and Fairbanks should bring these areas into attainment
with the nationai and state ambient air quality standard for carbon monoxide.

Part B provides for the establishment of aircraft emission standards and enforcement.
Section 231 provides for. the analysis of the effect of aircraft emissions on air quality,
B.the technological feasibility of controlling such emissions'l and . provides for the
development of aircraft emission standards.

Part C establishes clean fuel vehicle programs which encourages alternative fuels, such
dS propane or compressed natural gas, and flexible-fuel and duel-fuel vehicles.

TITLE Ill -GENERAL

Title Il provides for the general administration of the Act, including Emergency Powers
(section 303), Citizen Suits (section 304), Judicial Review (section 307), ar.d Economic
Impact Analysis and Assessment (sections 312 & 317, respectively).

TITLE IV -ACID DEPOSITION CONTROL

Title IV establishes a program to reduce acid rain deposition. Emission of sulfur dioxide
and oxides of nitrogen, mostly from large fossil fuel fired electric utilities, will be controlled
during the implementation of a two phase emission reduction program. Title IV does not
apply to Alaska, Hawaii, Guam, or Samoa because of the physical distance of these states
from the problem areas of New England, Eastern Canada and selected western mountain

regions.

TITLE V -PERMITS

Sections 502, 503, & 504 of the Act provide for the establishment of unifoim, nationwide
air pollution permitting programs diiectad by the states. All major sources of air pollution
will be required to obtain air permits under the new program.

A major source is either: a facility which has the potential to emit 100 tons per year or
more of a criteria air pollutant (sulfur dioxide, carbon-monoxide, nibvgen oxides, lead,
particulate matter or ozone via hydrocarbon emissions); a facility which has the potential



to emit 10 tons per year or more of any hazardous air pollutant, or 25 tons per year or
more of any combination of hazardous air pollutants; or a facility for which federal
emissions standards exist under the New Source Performance Standards provision of the

Act.

States must develop an air pollution permitting program complying with the provisions of
Title \, or risk loosing jurisdiction of their air quality resources. Alaska is currently in the
process of developing an air quality statutory bill. New statutory authority is necessary
before compliance with Title V can be achieved.

Section 507 provides for the establishment of a Small Business Stationary Source
Technical and Environmental Compliance Assistance Program. The small business
assistance program (SBAP) is envisioned to take a pro-active role in helping small
businesses understand and comply with the complex provisions of the Act

TITLE VI -STRATOSPHERIC OZONE PROTECTION

Tide M provides the framework for reducing emissions of ozone depleting chemicals,
such as refrigerants, consistent with the Montreai Protocol.

Section 602 of the Act lists Class | and Class Il substances. Class | substances include
many of the chlorofluorocarbons (CPC's), haions, carbon tetrachloride, and methyl
chloroform. Class Il substances include many of the hydrochlorofluorocarbons (HCFCYs).

Section 604 details the scheduled phase-out of production and consumption of Class |
substances, while section 605 details the scheduled phase-out of production and
consumption or Class Il substances. Section 608 prohibits any person from knowingly
venting refrigerants to the atinosphere. It also mandates the regulation of servicing and
disposal of refrigeration and air conditioning units. Section 609 provides for regulating
the service of automotive air conditioners. Other portions of Title M require regulation of
nonessential uses of products containing Class | substances, and provide for the
identification of alternatives to the use of ozone depleting substances.



HB 167 / AIR QUALITY PERMITS

SECTIONAL ANALYSIS

CS HB 167(FIN)

April 21, 1993
Section 1

POL|CY AND PURPOSES - The section describes the intent of the Alaska
Legislature for enacting this bill.

Section 2

AS 46.14.010. EMISSION CONTROL REGULATIONS - subsection (a)
provides authority for the department to establish ambient air quality (public health)
standards and emission (out-of-stack) standards.

Subsection (b) identifies a specific subset of standards (standards which go beyond
those required by federal law) that may only be adopted following completion of staff
investigations, a determination of findings to support the action and completion of
independent review of the findings.

Subsection (c) describes the type of findings that must be made prior to considering
the adoption of a standard described in (b).

Subsection (d) describes a specific type of finding that must be made when the
proposed standard is more stringent than a comparable federal standard.

Subsection (e) requires that certain performance requirements incorporated in permits
are to be adopted in regulations. This will assure due process and generally assist in
creating a permit program that is overt in having all general requirements published in
regulation for the public and the regulated community to be aware of.

Subsection (f) provides for setting facility-wide emission standards in lieu of individual
exhaust stack emission standards.
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AS 46.14.015. SPECIAL PROCEDURES FOR MORE STRINGENT
REGULATIONS - The section describes the details of how the department is to
secure independent peer review of its findings prior to proposing adoption of a
standard that fits the criteria of AS 46.14.010(b). Peer review is performed by at least
three separate parties outside the agency who have particular expertise in the subject
matter under review. The department then takes the original findings and the peer
review reports to public review prior to considering the adoption of a standard. Peer
review services are secured by professional service contracts. Peer review is optional
at the request of any potentially affected regulated party for cost containment reasons,
because the cost of the permit program (and peer review) must be borne by the
permit holders. However, the cost of peer review is not borne directly by the party(s)
that may be regulated by the proposed action.

AS 4614.020. CLASSIFICATION OF FACILITIES OR SOURCES;

REPORTING - This section serves two purposes. First, it enables the language in the
bill to be succinct by allowing certain facility types identified in federal law to be
classified and listed in regulation rather than statute. Secondly, it enables the
department to request information from any generator of air pollution in order to
assess whether that activity potentially endangers public health or air resource
standards.

AS 46.14.030. STATE AIR QUAUTY PLAN - The purpose of this section is to

delegate authority from the Governor to the commissioner for actions related to the
state plan. The operating permit program will be only incidentally related to the state
plan under the new Clean Air Act.

AS 46.14.110. ADDITIONAL CONTAMINANT CONTROL MEASURES - This

section brings forward existing law in AS 46.03.160 into the newly created chapter.
The statute is the principal authority used now to issue air auality permits. The section
is repealed on the date that the federal administrator approves the revised permit
program which is described throughout the chapter.

AS 46.14.120. PERMITS FOR CONSTRUCTION, MODIFICATION, OR
OPERATION - The section contains the basic authority to require construction and
operating permits for subject facilities.

Subsection (b) allows a facility to begin operation even while its application is sti'l
pending provided that an application was timely submitted. This is commonly referred
to as the "application shield" which will be especially important during program start-

up.
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Subsection (e) describes under what conditions a source or facility ma¥ be exempted
from the permit progfram. Under federal law there is a very small Set of sources that
may he considered Tor exemption. This Ian%uage provides that if the federal
administrator exempts a source or facility, the commissioner of ADEC, after
"considering the factors used b}{ the administrator  shall issue a similar ,
determination unless public health or air quality effects provide a reasonable 0asis to
regulate the source. This reasonable basis standard (term of art established b’P{ the
courts relating to the integrity of the evidence) exists in other sections of the hill to
provide for the potential évent that future knowledge may squort that additional
re%ulatory action is justifiable and Prudent for protecting public health. Additional
criteria necessary to support adoption of this type of regulation is delineated n AS
46.14.010 & 46.14.015.

- AS 46.14.130. FACILITIES REQUIRING PERMITS, -The purpose of this
section is to delineate which facilities need either construction permits or operating
permits. To keep the text of this section brief, the section calls upon the authority of
another section (AS 46.03020) to enable classification or grouping of facility types that
are either unique relative to the need to acquire a permit under state or federal law or
must be subject to a specific type of review under federal law as part of the permit
review,

In rcﬂer]eral whether or not a facility needs a permit is based upon the uanUtY of air
nollution that the facility has the potential to'emit. Other provisions in the bill
SAS 46.,14.140% allow the department to recognize the actual rate of emissions in
etermining whether a permit is needed.

~ AS 46.14.140. EMISSION CONTROL PERMIT PROGRAM REGULATIONS -
In this section, authority is established to adoPt,regulatlons to implement the cermit
program. The essential elements of the regulations and permits are listed and certain
criteria are set for those regulations. The language "The requlations must be
reasonable and adec}uate, and provide flexibility in the operation of a faclity.." is
established as a performance criteria for the régulations.

AS 46.14.150. TIME FOR SUBMISSION OF OPERATING PERMIT
APPLICATIONS -The section identifies when operating permit applications are due.
In most cases the due date is within twelve months after the permit program s first
approtve)d by EPA or twelve months after a facility becomes requlated (begins to
operate).
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AS 46.14.160. COMPLETENESS DETERMINATION -Permit applications are
to be reviewed within 60 days after submittal, with the applicant being informed if the
%Bphcanon is either complefe or incomplete. I no written response iS made within the

days the application is deemed complete. Subsection éc) allows the department to
request additional information after comﬁ,let,eness, provided the information is required
to evaluate or act on the application. This is the second of three sections required for
the application shield.

AS 46,14.170, ADMINISTRATIVE ACTIONS REGARDING PERMITS -The
Ian(?uage in this section specifies the timeliness for permit decisions. General permits
and temporary operating permits will be issued in shorter time periods than other
operating permits.

~ AS 46.14.180. MONITORING -The section describes that air monitoring
required by the department must be associated with compliance assessment for the
facility’s regulated air emissions.

AS 46.14.190. SINGLE PERMIT -The section specifies that only a single
operating permit is required for each facility, However, a facility operator may request
that more than one permit be issued to assist in internal management of the air
pollution generating equipment at the facilty.

AS 46.14.200. REVIEW OF PERMIT ACTION -This section describes that
any person or party may obtain an adjud|cator¥ hearing and then a judicial review if
that party 1) participated in the public comment process or 2) is otherwise a person
who has'a private, substantive and legally protected interest under state law.

~AS 46.14210. GENERAL OPERATING PERMITS -Many ?eneral or "master"
permits will be developed, each tailored to fit a number of individual but similar
equipment installations. Once developed, each sePerate general permit can he issued
very quickly. . Issuance of general permits is one of the key elements in enabling the
revised permit program to e efficient. The individual costs of obtaining a general
permit will be comparatively low since the development costs will be shared among al
projected users.

. AS 46.14.215. TEMPORARY OPERATIONS -This section is to_provide
flexibility to transportable facilities that relocate based on short term projects. The
permit will authorize facility operation at a number of preset locations.
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. AS 46.14.220. OBJECTION BY FEDERAL ADMINISTRATOR -This language
indicates that the Environmental Protection Agency has review authority cn each an
every operating permit and may stoR,permn iSsuance hased upon specific legal
inadequacies of a drafted permit. This is a mandatory provision if the state iSto
receive federal approval of the permit program. This Teature only applies to operating
permits, not construction permits.

AS 4614.230. DURATION OF OPERATING PERMITS -The Iangua?e
specifies that all oPeratm permits, except temporary operating permits, are fo be
issued for a fixed term of five years.

AS 4614235 FEDERAL TERMINATION, MODIFICATION, OR
REVOCATION AND REISSUANCE OF PERMITS -This directs the department to
take actions to avoid federal intervention on a permit.

AS 46.14.240. PERMIT ADMINISTRATION FEES -The language is
developed on the policy premise that a cost generator is to be a cost bearer, By
setting this fee rate on a basis of dollars per hour of a%ency service provided,
accountability for cost control within government and the reg,ulated,c,ommumt}/ will
Prowde a strong motjvation for program efficiency. The permit administration fees are
0 recover the costs incurred bz the agency in réviewing, |$sumtg and maintaining the
permit. The services listed in the section are the only services for which permit

administration fees will be assessed.

Facility owners that qualify for the small business assistance program will receive
assistance for some of the services identified in this section under that program at no
direct cost to the owner.

AS 46.14.250. EMISSION FEES -In addition to the permit administration fee,
each permittee is assessed an annual emission fee based upon the quantity of air
contaminants emitted that ?/ear., The purpose of the emission fee is to distribute the
costs of performing those functions of the permit program that benefit or assist all
Perrmt holders, yet'are not directly attributable to any single facility. In short, these are
he indirect costs of the program ‘and include costs Such as rent, “utilities, accounting,
the small business assistance program and working with EPA to assure that new
federal laws are reasonable for Alaska situations.

The initial fee is temporary. ADEC must research factors that will lead to fee equitability
and revise the fee prior to third year based upon its research published in a report.
Thereafter, the agency must revisit the fee structure at least every three years.
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AS 46.14.255. PENALTY AND INTEREST FOR NONPAYMENT -This section
allows the department to assess interest for late payment of permit fees based upon
the rate of two percentage points above the prime interest rate. Interest begins to
accrue 3o days after payment is due.

A penalty may be assessed for nonpayment, but only 45 days after a separate notice
is Issued indicating that the fee is past due. A maximum penalty is five percent per
month up to 25 percent of the total fee due.

AS 46.14.260. CLEAN AIR PROTECTION FUND -This section creates the
necessary fund to receive the permit fees. A dedicated fund is required for federal
aPprovaJ of the permit program to assure that the monies are secured for the sole use
of the air permit program.

AS 46.14.270. SPECIAL ACCOUNT -An account is established within the
general fund to receive civil or criminal penalties, interest and penalties, late fee
p,a){m,ents, fines, assessments, damages, interest and attorney fees related to
violations of air quality control laws.

~ AS 46.14.275. TIMELY AND COMPLETE APPLICATION AS SHIELD -The
section creates the so called "application shield”. The application shield becomes
effective for a permit applicant once a complete application has been submitted in a
timely manner, The section is the third of three necessary sections to create the
athcann shield and associated issuance mechanism. Application shields are of
critical importance during the initial phase of the permit program.

AS 46.14.280. TERMINATION, MODIFICATION, REOPENING, OR
REVOCATION AND REISSUANCE OF PERMITS BY THE DEPARTMENT -The
section has three subparts; one which describes the conditions under which the
department may terminate, modify or revoke and reissue (revoke-reissue is one
action) a permit. Other conditions describe the grounds for permit modification or
revocation and reissuance, and subsection(c) describes the events under which a
permit is reopened to incorporate changes in federal law.

AS 46.14.285. AMENDMENT AND MODIFICATION OF PERMIT UPON
REQUEST OF PERMITTEE -The section delineates the various t ﬁes of permit
chanﬁes,that can be accomplished upon request of a permittee. The IanPu,age 5
directly linked to similar changes that are elaborated upon in federal regufations.
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. AS 46.14.290. PERM|T AS SHIELD -The section provides for a shield from
litigation by third parties provided that the permittee complies with the terms of the
permit. There are some limitations In federal law reg arding activities that can be
'sh|e|ded,'t'. The permit shield is optional, but considered important by the regulated
community.

~ AS 46,14.300. SMALL BUSINESS ASSISTANCE PROGRAM -The small
business assistance program is established as required by Section 507 of the Clean
Air Act to assist affected small businesses in understanding and complying with the
requirements of the Act. This language provides the ability to expand the program to
othertentmes that do not meet the federal definition of a small business, but may need
assistance.

The program is funded from revenues generated by emission fees with the exception
of that part of the grogram that assists usinesses that do not meet the federal
definition of small business.

AS 46.14.310. POWER TQ LIMIT SMALL BUSINESS ASSISTANCE
PROGRAM -The section allows the department to exclude a business facility or
category of facilities from the assistance program if it is determined that they have
sufficient technical or financial capabilities to meet the requirements of the Act. This
language follows similar federal statute.

AS 46.14.320. COMPLIANCE ADVISORY PANEL -As required by the Act, a
seven member panel is selected by the Governor, the Commissioner, and'the
Legislature. The panel meets at least annually and provides general direction to the
small business assistance program while also fulfilling a federal function of reporting
lgnd the| ?ffectweness of the ‘assistance program and meeting requirements of other
ederal laws.

AS 46.14.400. LOCAL AIR QUALITY CONTROL PROGRAMS -This section
establishes that ocal programs are approved by the department through a cooperative
agreement which delineates the responsibilities of both agencies. With affirmative
agreement of tho department, a municipality or local air quality district may establish
more strmﬂent requirements than the state if the local agency” makes a finding that
public health or air quality effects warrant the action. This provision does not apply to
mobile source pollution control program of the local agency. Language in subsection
(h) precludes local governments from collecting air permit Tees.



HB167 April 21,1993

In a state -local cooperative program, all permit fees would be collected by the state,
but financial assistance to support the work Hoerformed by the local staff would be
provided from the state clean air protection fund after legislative approval.

AS 4614410, INADEQUACY OF LOCAL PROGRAMS -This section sRecifies
the process for identifying and rectifying deficiencies in executing the terms of the
interagency cooperative agreement.

AS 46.14500. AIR POLLUTION FROM OUTER CONTINENTAL SHELF
ACTIVITIES =This section would provide the ability for the department to requlate
mineral and oil & gas extraction activities located between the coast and 25 miles
seaward, State authority is normally limited to that area within three miles of the coast.
Section 328 of the Clean Air Act provides a mechanism to obtain delegzanon of federal
authority and therehy extend the geographic range of authority for cerfain activities.

AS 46.14510. MOTOR VEHICLE POLLUTION -The section brings language
currently contained in AS 46.03190 into the new Chapter 14

AS 46.14515. INSPECTION -The language specifies who may enter a facility
and what that person may inspect or examine.

_AS 46.14520. CONFIDENTIALITY OF TRADE SECRETS -The language
specifies the criteria that information must meet in order to be classified as trade
secrets and allow it to be protected from disclosure.

(AS 4614525, PUBLIC RECORDS -This section specifies that documents
?ssdomated tW|th the permit program are public records unless specifically protected as
rade secrets.

AS 46.14530. STATE AND FEDERAL AID -The language in this section is
the principal authority for local ?rograms to receive air permit funds collected by the
state to support the Staff and other exloend|tures of executing a Perm|t program at the
local level. The language also allows local Programs to receive federal funds without
approval of the department. Federal %rant unds are expected to diminish as permit
programs become self funded to meet the requirements of the Act.

~AS 46.14540. AUTHORITY OF DEPARTMENT IN CASES OF EMERGENCY
—This section provides a mechanism for the Commissioner of ADEC to authorize the
immediate operation of a source or facility either without a permit or in contravention
with the terms of a permit when such actions are deemed necessary in a natural
emergency event.
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. AS 4614550, RESPONSIBILITIES OF OWNERS AND OPERATORS -This
section delineates that prior to permit issuance both the owner and the operator are
responsible for compliance with a|r,qua||t){ control requirements. Following permit
issuance, only the facility operator is legally responsible.

AS 46.14560. UNAVOIDABLE MALFUNCTIONS AND EMERGENCIES -This
language provides that emissions in excess of allowable out-of-stack standards may
not be 'subject to enforcement as a violation of the permit if the event was caused b
an on-site emergenc%/,, malfunction or non-routine repair at a facility and the operator
has taken certain actions to certify that the event was unavoidable:

Fedter%ll Iaa/v prohibits advanced approval for this type of variance if the emission limit is
a standar

used to safeguard Rublic health. Consequently, this provision is limited to "technology"
based standards which set a performance levél for the equipment.

AS 46.14.900. LIMITATIONS -This language brings forward existing law in AS
4603245 into the newly created Chapter 14

. AS 46.14.990. DEFINITIONS -Twenty four definition of terms are created for
use in this act.

Sections 3through 10
Conforms existing statute to new citations created by this act.

Section 11

Amends existing statute to enable public utilities to ad%'ust their electrical rate
structure to recover the costs of permit fees under this chapter as part of the monthly

fuel surcharge.
Sections 12through 15.
Conforms existing statute to new citations created by this act.
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Section 16
Accomplishes the federally required civil prosecution penalties by amending

existing state law. The language clarifies that the court could also allow civil recovery
of damages to persons or property under this chapter.

Sections 17and 18
Conforms existing statute to new citations created by this act.

Sections 19 and 20.

These sections accomplish federally required changes which identify actions
that are potentially subject to criminal proSecution and the potential penalties if found
guilty in such prosecutions.

Sections 21 through 26.
Amends existing statute to conform to provisions and citations in this act.

Section 27.
Repeals existing statutes that are replaced or no longer required.

Section 28.

,RePeals the existing statute authority to issue air quality permits, on the day
f%lloyv!ntg the day that new permit issuance authority is approved by the federal
administrator.

Section 29,

~ COMPLIANCE ADVISORY PANEL; INITIAL TERMS -The section initiates the
advisory panel of the small business assistance program with various term durations
S0 as t0 accomplished staggered terms for panel members to retain “corporate

memory during periods of reappointments.

Section 30

~REGULATIONS -Regulations may not take effect until the corresponding
enabling statutes take effect.
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Section 31
|dentifies those provisions of this act that take effect immediately.

Section 32

|dentifies those provisions of this act that take effect the day after the day the
federal administrator approves the permit program. Delayed effectiveness is desired
to allow the department and the regulated community timie to prepare for the new

program.



FISCAL NOTE

STATE OF ALASKA BILL NO. CS HB 167 (FIN)
Revision Date: 19-A£)r;93 * Department Affected: Environmental
Title: Alaska ARl Bermit ?%a%u-tes Conservation

BRU: Environmental Quality
Sponsor: Representative Mark Hanley Componen Air Quality Management
Requestor: House Finance Committee
COMPONENT SERIAL NO. 1428 1
EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 94(Note 1) FY 95(Note 2) FY 96 FY 97 FY 98 FY 99
PERSONAL SERVICES (707.1) 259.7 3,125.2 3,125.2 3,125.2 3,083.1 3,083.1
TRAVEL (103.4) 48.0 284.6 287.9 291.2 334.2 334.2
CONTRACTUAL (182.6) 1351 106.8 495.1 726.5 259.6 259.6
SUPPLIES (50.5) 0.0 73.7 75.4 77.2 65.8 65.8
EQUIPMENT (50.7) 0.0 156.8 0.0 0.0 0.0 0.0
LAND&STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS,CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING (1094.3) 442.8 3747.1 3983.6 4220.1 3742.7 3742.7
ICAPITAL 1 >
REVENUE
FUND SOURCE: 1005 (Iw4J) ULA 37411 3983.6 41201 ' 3742.6
FUNDING:

1002 FEDERAL RECEIPTS
1003 GF MATCH

1004 GF "

1005 GF/PROGRAM RECPT  (1094.3) 442.8 H)a1l 3983.6 41201 17717 3)42.7

1006 GF/MHTIA

OTHER
TOTAL (1094.3) 442.8 3747.1 318J.<> 4220.1 31421 3)al.l

POSITIONS:
FULL-TIME (Note 3) 4.0 22.4 22.4 22.4 21.7 21.7

PART-TIME
TEMPORARY

Estimate of current year (FY93) impact: $0
ANALYSIS: (See attachment)

Note 1. Indicates FY 94 funding authorization required above legislative approved FY 94 operating budget
to implement this Act. Values in ( ) indicate permit program cost increases relative to FY 93 budget.
Note 2: For FY 95 and beyond, federal law requires the permit program be 100% funded by program receipts.
Note 3: Indicates net increase in positions ptfgtive to authorized FY 94 operating budget.
Prepared by: Leonard D. Verrelli, Chief Phone:  465-5100
Environmental Quality, AifQuality Management Date: 4/19/93

Approved by Commissioner: Janice Adair
Agency: Department of Environmental Conservation Date:

Distribution (by preparer):Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).
Rev. 12/92 Page 1 of 5



Title V of the 1990 Clean Air Act (the Act) requires each state to develop and implement
a permit program under the approval and direction of the U.S. Environmental Protection
Agency. Though Alaska currently maintains an air quality Bermn, program, tho
mandates imposed by the Act aré expected to result in a Substantially increased
workload for ADEC. The Act also mandated that each state collect fees from permittees
necessary to fund the total direct and indirect costs of the permit program.

ADEC performed a comprehensive analysis during the fall of 1992 for the purpose of
estimating the staff and budget, increases over FY 93 due to implementing an approvable
Title V permit program. The findings of this analysis are presented in a document entitled
"Proposed Permit Program -Estimated Budget and Stafting," a copy of which is available
fromthe Air Quality Management Section at ADEC. This analysis also provides estimates
of fees which will"be charged to permittees for the purposé of funding an approvable
program. The enclosed spreadsheets on page 4and 5 reflec” the findings of this analysis
liln? document the assumptions used to calculate the entries in the Air Permit Bill's Fiscal
ote.

ADEC expects that the number of permitted facilities will Increase from the current
of 175to 450. The Act re%mres that each state permit all facilities within three years of
starting a permit program. ADEC plans to distribute the permitting workload equally over
the first three ¥ears, S0, that a stable number of permitting en,ﬂmeers are required. “In the
fourth year of the permit Program, the permitting workload will decrease since all existing
facilities should be permitted. The inspection workload will increase as more facilities are
permitted, and is expected to stabilize in )rear four when all facilities are permitted. ADEC
Flans to reassign staff, who no longer will be needed in Eerm|tt|ng, to inspection duties.
n addition, ADEC plans to contract some inspection work to private consultants. These
measures are intended to avoid hmnq personnel on a temporary basis; therefore
stabilizing the number of personnel employed in the permit program.

The line item entries in the Qperating block of the Fiscal Note reflect the total costs of the
Title V air permit prq[qram for FY 95 and beyond. The budget line item allocations for
ADEC’s FY 93 permit program are listed at the toP of page 4. ADEC’s current permit
Pro ram employs 21.5 FTE (full-t™e equivalen s? at 4 total cost of $1,922 million
n FY 93. The existing program js funded by federa %rant, state matching monies ana
Program receipts. New federal law requires that the permit program be 100 %
unded by program receipts managed in'a dedicated fund. Following federal approval
of the new program, current federal grant and state matching monies will not be used to
support the permit program portion of the entire budget for the air quality management
section.

Page 2 of 5



Since the permit program established pursuant to this bill Is not expected to be
implemented until FY"95, no new costs are to be incurred in FY 94. "In FY 95, an
additional 224 FTE over the FY 93will be required for implementation of the permit
program. The majority of the staff will be Involved with ﬁermn Issuance tasks. This

Is the only year ADEC expects to hire employees for t

IS permit program.

The following comments apply to the operating line items for FY 95 to FY 99

d.

Travel costs are estimated from historical records and projections hased
upon the number of permittees who will be subject to the permit program.
Travel cost increase trom FY 95to 98, since both the number of permittees
and the number of required inspections increase as ADEC issues permits
to facilities which are not currently permitted. Travel costs stabilize in FY 98
when the program enters the continuation phase.

Contractual costs increase from FY 95 to FY 97 hecause ADEC plans to
secure contracts with consultants to perform some of the required facility
inspections. ~ Contracting this excess inspection workload will avoid the
need to hire state employees on a temporary basis. Inspection contracting
may cease in FY 98 whén the number of employees involved in permitting
willdecline and these employess will be shiftedto the inspection group.

w

upply costs increase from FY 95to FY 97 due to the increase in costs
associated with permitting such as public hearmqs,and advertisement, and
sup{)hes needed for the increased number of facilities to be inspected. The
costs stabilize in FY 98 as the program enters the continuation phase.

Eqm ment costs are incurred in FY 95 when ADEC emgloys the additional

staff needed to implement the permit program. Costs are necessary to

&urchase employee workstations and are figured at $7000 per employee;
0 employees are expected to be hired in other fiscal years.



1993 AIR BILL FISCAL NOTE BACK-UP

FY 93 TOT/ L PERMIT PROGRAM COSTS

Pars Services Travel Contractual Supplies Equipment RE
1390.4 130.9 294.3 49.5 57.2 215
FY 93 TOTAL 1922.3

FY 95 TOTAL PERMIT PROGRAM COSTS

Group Pers. Services Travel Contractual Supplies Equipment RE
Per Ton Services 917.0 897 31.0 21.3 N/A 12.7
Pc.inits 1558.5 50.0 54.2 290 N/A 22.3
Compliance 536 1 124.8 18.2 9.8 N/A 7.5
Monitoring 1135 201 3.4 13.6 N/A 14
Totals 3125.2 284.6 106.8 73.7 156 8 43.9
FY 95 TOTAL 3747 1

FY 96 TOTAL PERMIT PROGRAM COSTS

Group Peis. Services Travel Contractual Supplies Equipment RE
Per Ton Services 917.0 89.7 76.5 21.3 0.0 127
Permits 1558.5 50.0 1339 29.0 0.0 223
Compliance 5361 124.8 276.4 9.8 0.0 75
Mon Ito'™* >g 113.5 23.4 84 15.3 00 14
Totals 3125.2 287.9 495.1 754 .0.0 439
FY 36 TOTAL 3983 6

FISCAL XLS Paye 4 ol 5
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FY 97 TOTAL PERMIT PROGRAM COSTS

Group

Per Ton Services
Permits
Compliance
Monitoring

Totals

FY 97 TOTAL

Pers. Services

9170
1558 5

536.1
1135

3125.2

4220.1

Travel
89.7
50.0
124.8
26.7

291.2

FY 98 TOTAL PERMIT PROGRAM COSTS

Group

Per Ton Services
Permits
Compliance
Monitoring

Totals

FY 98 TOTAL

Pers. Services

917.0
931.1
1121 5
113.5

3083.1

3742.6

Travel
89.7
35.0
179.5
30.0

334.2

FY 99 TOTAL PERMIT PROGRAM COSTS

Group

Per Ton Services
Permits
Compliance
Monitoring

Totals

FY 99 TOTAL

FISCAL XLS

Pers Services

917.0
931.1

1121.5
113.5

3083.1

3742 6

Travel
897
35.0
179.5
30.0

334.2

>993 AIR BILL FISCAL NOTE BACK-UP

Contractual
765
133.9
507.8
6.4

726.5

Contractual
765
786
96 1

84

259.6

Contractual
76.5
78.6
96.1

8.4

259.6

A

Supplies Equipment
21.3 00
29.0 0.0
9.8 0.0
17.1 00
77.2 00

Supplies Equipment
21.3 0.0
13.2 0.0
12.5 00
18.8 0.0
65.0 0.0

Supplies Equipment
213 0.0
13.2 00
12.5 -0.0
188 0.0
658 0.0

Paye 5 ol 5

Ri

127

22.3
7.5
14

439

FTE
127
131
160
1.4

432

RE
12.7
131
160
1.4

432

2/1(1/93



Position Till*
Environmental Engineering Associate

Time Status

TYPE OF EXPENDITURE

Premium Pay

Other 19% Administrative
Total Personal Services

Travel

Contractual

Commodities

Equipment

Gttiof

$6,000/R E

FUNDING SOURCE FOR TOTAL COST
Federal Receipts
GF Mr.tch
General Fund
l-FAReceipts
CIP Receipts
Progiam Receipts

EPA IPA position shitted (torn convactual to salary lina Hom

AGENCY Environmental Conservation

BRU Environmental Quality
Request For

New Position

COMPONENT Air Quality Management

Amount

$3686

No. ol Positions

Location Election District
Various Vaiioua

Justification

The new Clean Air Act ol 1990 requires all states to establish a completely
new operating permit program which takes into account small souicea never
permitted before, includes greater public participation in the permit process,
and requires the cclfoction ol lees to completely offset all costs lor the
review, issuance, and maintenance ol the permit program The Act also
requires states to establish a Small Business Assistance Program which aids
small businesses in peimit process, provides technics! and compliance
assistance, and provides information about pollution prevention methods.

Tho Environmental Engineering Associate will assist senior stall to

t. develop revised regulations and procedures, recogmiring small business concerns,

2. develop standardized permit applications;

3. identify and assist new permittees;

4. provide assistance and information to peimit applicants,

5. review permit applications;

6. prepare draft permits;

7. develop the small business and pollution prevention progiams,
6. train regional and district permit liaisons,

9. conduct inspections and complianco certifications,

and

10. establish a quality control/quality assuiance audit program

Revised Date 2/1/83

EISCAL2 X1.S



Portion Title
Environmental Engineer Il

Tim* Status Stall Months
Fut) Tim* 36
TYPE OF EXPENDITURE
Sal sty
B*n«ltti
Pt*mium Pay
Other 19% Admnistrailv*
Total Portonal S*rvic*s
Traval S4,000/ RE
Contiactund $6,000/RE
Commodities $ 1,500/R E
Equipment $7.000/RE
Ottvsi
Total Cost
FUNDING SOURCE FOB TOTAL COST
Fxterai Receipts 1002
G.F. Match 1003
Gan*«al Fund 1004
I-AFtoceipts 1007
CtP Rserupts 1061
Olhai Program Receipts

AGENCY Environmental Conservation

BRU Environmental Quality
Request For COMPONENT Air Quality Management

New Position

Amount
$144 2
$543

$37.7
$236 2
$120
$180
$45
$210

$291 7

$291.7

No. ol Petitions Rang* / Slop Borg Unit
20A GG
Location Election District
\aias \arias
Justification

Tha new Clean Air Act ol 1890 roquir*9 all statos to establish a completely
MM operating permit program which takes into account small source* never
permitted before, includes greater public participation in the permit process,
and requires the collection of fees to completely offset all costs for the
review, issuance, and maintenance of the permit program Tho Act also
requires states to establish a Small Buainoss Assistance Piograin which aids
small businesses in permit process, provides technical and compliance
assistance, and provides information about pollution prevention methods

The Environmental Engineer llwill:
1 supervise and evaluate tho activities of the permitting and compliance assuiance staff.
2. develop and implement procedures to accomplish permitting and compliance
assurance tasks;
3. review the technical and economic feasibility ol methods to maintain the ambient
cir quality standards;
4. provide statewide technical support to other agencies and the private sector,
5. make presentations on the status of compliance efforts,
6. make recommendations (or changes to department policy, proceduies and regulations,
7. assure uniform implementation of State and Federal air quality regulations

FY 95
Page 20f 9

Revited Date: 2/1/93

FISCAL9 XLS



Portion Till*
Environments! Manager | (Small Business Advccale)
Tima Status Stall Months

TYPE OF EXPENDITURE
Salary

Benalits
Premium

Total Personal Services
Travel
Contractual $6,000/FTE
Commodities
Equipment

Ohsr Compliance Advisory Panel Costa

FUNDING SOURCE FOB TOTAL COST
Federal Receipts
G F Match
General Fund
FA Raoeipts
CIP Receipts

AGENCY Environmental Conservation

BRU Envirc nmenial Quality

Request For

New Position

COMPONENT Air Quality Management

Amount

No. ol Positions
Supervisory
Location Election District
Anchor. Anchorage

Justification

The new Clean Ait Act ol 1990 requites all slates to establish a completely
new operating permit program which takes into account small souroea never
permitted before, includes greater public participation in the permit process,
and requires the collection of lees to completely offset all costs lor the
review, issuance, and maintenance of the permit program The Act also
requires states to i aLsblish a Small Business Assistance Progiam which aids
stmMibusinesses in peimit process, provides technical and compliance
assistance, and provide information about pollution prevention methods

The Environmental Manager | (Small Business Advocate) will:
1 develop revised regulations, recoginizing small business concerns,
2. Identify and assist small business permittees;
3. develop standardized peimit applications;
4. prepare pollution prevention assistance programs;
5. provide assistance and information to permit applicants,
6. supervise the small business program;
. train regional and district small business liaisons;
and
B report to the SmiUl Businas- Compliance Advisory Panel

Reviaad Dete  2/1/93

FISCAL6.XLS



Positron Tilt*

AGENCY Environmental Conservation

BRU Environmental Quality

Attorney I
Time Statue Staff Months
Full Tim*
TYPE OF EXPENDITURE
Salary
8en#t,t*
Premium Pay
Other 10% Administrative
Total Personal Services
Travel $4.000/ RE
Contractual $6.000/R E
Commodities $1.500/RE
Equipment $7.000/R E
Other
Total Cost
FUNDING SOURCE FOR TOTAL COST
Federal Receipts 102
GF Match 1003
General Fund 1004
FAReceipt* 1007
CiP Receipts 1061
Other Program Receipts
Request For COMPONENT Air Quality Managemanl

New Position

Amount
$267
$97

$69
543 3
80
$30
$08
$35

$52.6

$526

No. ol Positions Range / Step Barg Unit
22A Partially Exempt
Location Electron District
Juneau Juneau

Justification

The new Clean Air Act ol 1990 requires all states to establish a complete y
new operating permit program which takes into account small sources r i
permitted beforo, includes greator public participation in the peimit pror ese,
and requires the collection ol lees to completely otlset all costs lor the
review, issuance, and maintenance of the permit program The Act also
requires states to establish a Small Business Assistance Program which aids
small businesses in permit process, provides technical and compliance
assistance, and provides information about pollution prevention methods

The Attorney Hwill:

t. issue opinions to interpret and apply legislation, regulations or other logal
instruments;

2. draft enabling statutory authority;

3. perform comprehensive studies of legal questions where development ol all
background material is required;

4. uhise and assist slats agendas in conducting hearings and conferences and in
preparing findings of fact, conclusions of law and decisions.

5. provide assistance to program staff on statutory procedures,

6. review State Implementation Plan revisions prior to submission to USEPA

and

7. review regulations prior to submission to Department ol Law

FY 95
Page 4 of 9

Revised Date: 2/1/93
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Position Title No. ol Positions Range / Step Baig Unit
Analyst Programmer 1lI 1 17A GG

Time Status Stall Months Location Election District

Full Time It Juneau Juneau
TYPE OF EXPENDITURE Amount Justification
Salary $351
Benalils $14 1 The new Clean Air Act ol 1990 requires all states to establish a completely
Premium Pay $00 new operating permit program which takes into account small sourcea never
Ctiter 10% Admlet/afcve $93 permitted before, includes greater public participation in the permit process,

Total Personal Services $585 and requires the collection ol fees to completely offset all costs lor the

Travel $00 review, issuance, and maintenance ol the permit program The Act also
Contractual $6.000/n e $55 requires states to establish a Small Business Assistance Program which aids
Commodities $1.500/RE $1.4 small businesses in permit process, provides technical and compliance
Equipment $7.000/R E $6.3 assistance, and provides information about pollution prevention methods
Other

Total Cost $71.7 The Analyst Programmer Hll will:

FUNDING SOURCE FOR TOTAL COST 1 develop and maintain the air permit database system;
Federal Receipts 1002 2. develop and maintain a permit lee analysis and collection system,
GF Match 1003 3. padorm the duties ol tho LANadministrator, including routine system backups.
General Fund 1004 4. write general instructions lor using network programs;
FAReceipts 1007 5. guide and advise less-informed coiieaguoa on an informal basis in the use ol
CtP Fieoe'ytt 1061 programming languages and daU processing techniques.
Other Program Receipts $717 6. research and respond to complaints regr-'ding the permit application system;

and

7. train users in the use and application ol user friendly data processing systems

AGENCY Environmental Conservation FY 95
Page 5 of 9
BRU Environmental Quality

Request For COMPONENT Air Quality Management Revised Date: 2/1/93
New Position

FISCAL 11 XLS



Position Title

Paralegal Assistant Il

Time Sutu3
Full Timo
TYPE OF EXPENDITURE
Salary
Benefits
Premium Pay
Other
Total Personal Services
Travel
Contractual
Commodities
Equipment
Other
Total Cost

Staff Mo nths

19% ArtmWehfiMva

$4,000/R E
$6,000/R E
$ 1,500/ RS
$7,000/RE

FUNDING SOURCE FOR TOTAL COST

Federal Fteceipta
GF Match
General Fund
FAReceipts

CIP Receipts
Other

Request For

New Position

1002
1003
1004
1007
1061
Program Receipts

AGENCY Environmental Conservation

BRU Environmental Quality

COMPONENT Air Quality Manegoment

No. of Positions Range / Step Baig Unit
1 16A GG
Location Election Oistnci
Junenu Juneau
Amount Justification

$326
$135 The new Clean Air Act of 1990 requires ail states to establish a completely
$00 new operating permit program which takes into account small souices never
%.8 permitted before, includes greater public participation in the permit process,
$55.1 and requires the collection of fees to completely offset all costs for tho
$3.6 review, issuance, and maintenance of the permit progiam The Act also
$55 requires slates to establish a Small Business Assistance Program which aids
$1.4 small businesses in permit process, provides tschnical and compliance
$63 assistance, and provides information about pollution prevention methods
$719 The Paralegal Assistant Il will:

1 assist indialling enabiliog statutory authority,

2. assist in developing compretiensive end understandable regulations,

3. draft procedures for public participation in the permit process,

4. prepare draft regulations for pollution prevention;

5. provide assistance to program staff on regulatory procedures;

6. assist in developing the State Implementation Plan;
$71.9 7. prepare program authority certifications lo USEPA,

6. develop enhanced administrative review procedures;
and
9. coordinate with established judicial review procedures

FY 95
Page 6 of 9

Revised Date: 2/1/93
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Position Till*

Administrative Aasis'ant |l

Tim* Status
Full Tim*
TYPE OF EXPENDITURE
Salary
Benefits
Premium Pay
Other
Total Petsonel Services
Tiavel
Contractual
Commodities
Equipmant
Other
Total Cost

FUNDING SOURCE FOR TOTAL COST

Federal Receipts
G F Match
General Fund
FAReceipts

CIP Receipts
Other

Request For

New Position

Staff Months

19% AdmtnMralMiv*

$6,000/R E
$1,500/R E
$7,000/R E

102
1003
1004
1007
>061
ogtam Receipts

AGENCY Environmental Conservation

BRU Environmental Quality

COMPONENT Ar Quality Management

Amount

$25 4
$110
$00
$6.9
$433
$00
$5.0
$1.3
$56

$55.2

$55.2

No. ¢l Position* Range / Step Barg Unit
1 14A GG
Location Election District
Juneau Juneau
Justification

The new Clean Air Act of 1990 requiros all stales to establish a completely
new operating permit program which takes into account small sources never
permitted before, includes greater public participation in the permit process,
and requires the collection of foes to completely offset ail costs for the
review, issuance, end maintenance of the permit program The Act also
requires states to establish a Small Business Assistance Program which aids
small businesses in permit process, provides technical and compliance
assistance, and provides information about pollution prevention methods

The Administrative Assistant lwill:

1 prov de assistance and information to permit applicants;

2. issue standardized peimit applications;

3. supervise procedures to track permit applications and fees,

4. implement lopoding and auditing procedures;

5. supervise and audit permit documentation procedures;

6. assure uniform accounting procedures lor permit fees;

7. coordinate progrr/n support functions;

and

6. provide standardized managerial summaries ol program activity

FY 95
Page 7 ol 9

Revised Date: 2/1/93
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PosrUon Tilts

Data Processing Ctsik Il

Tim* Status
Full Tim*
TYPE OF EXPENDITURE
Saltty
Benefit*
Premium Pay
He
Tout Personal Services
Tiavel
Contractual
Commodettioa
Equipment
Odxo>
Total Cost

FUNPSMG source for total cost

Federal Ftooetpto
GF. Match
Gsnetal Fund
FAReceipt*

OP Receipt*
Other

Request For

New Position

Stall Months
|
Amount
$210
$10.3
$00
I®6AdnietteHe $59
$3/2
$00
$flOOO/R E $55
$1,800/RE $14
$7,000/ RE $03
$50.4
1002
1003
1004
100/
1061
Program Receipts $504

AGENCY Environmental Conservation

BRU Environmental Quality

COMPONENT Air Quakty Management

No. ol Positions Range / Slap Bug Unil
t 09A GO
Location Election Ostncl
Junoau Juneau
kislilicabon

The new Clean Air Act ol 1990 require* all Blaiaa to establish a completely
new operating permit program which take* into account small sources never
permitted bolore, include* greater public participation in tho permit process,
and require* the collection of lee* to completely olfsei all cosis lot the
review, issuance, and maintenance ol H* permit program The Act also
require* stateo to establish a Smalt Business Assistance Program which aids
smsH businesses in permit process, provides technical and compliance
assistance, end provides information about pollution prevention methods

The Data Processing Clerk 1wiM

1 verity document entry sheets lot correctness;

2. key enter data via computer terminal,

3. access and provide spealied date information;

4. prepare diskettes for data entry;

5. prepare information packet™ for potential permittees,

6. prepare permit documentation and correspondence.

7. implement reporting and auditing procedures,

and

6. develop stendardued managerial summaries of fund activity

FY 95
Pago 8 ot 9

ReviMd Date: 2/1/93
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Position Till*
Clstk Typist il
Tim* Status SUH Months
Full Tima*
TYPE OF EXPENDITURE
Salary
Benefits
Premium Pay
Other 19% AdminMralhw
ToteJ Personal Services
Travel
Contractual $6.000/ RE
Commodities $1,600/RE
Equipment $7.000/ FTE
Other
Total Cost

FUNDING SOURCE FOR TOTAL COST

Federal Receipt*
G F. Match
General Fund
I-AReceipts

CIP Receipts
Other

3 Full Tima
1Hall Tima

Request For

New Position

10»

10,

1004

1007

1061
Program Receipts

AGENCY Environmental Conservation

BRU Environmental Quality

COMPONENT Air Quality Management

Amount

$748
$378
$0.0
$21.4
$134.0
$00
$20.5
$51
$23.8

$1834

$103.4

No. ol Positions Rang* / Step Barg Unit
35 08A GG
Location Election District
Vanous Various
Justification

The new Clean Air Act ol 1800 requires all sUtas lo establish a completely
new operating permit program which lakes into account small sources never
permitted before, includes greater public participation in the permit process,
and requires the collection ot lees to completely offset all costs lor the
review, Issuance, and msintenance ol the permit program The A also
requires sUtec to establish a Small Business Assistance Progiam which aids
small businesses in permit process, provides technical and compliance
assistance, and provides information about pollution prevention methods

The Clerk Typist Uwill assist senior suff to:

t. prepare information packets lor permittees;

2. provide assistance and information to permit applicants;

3. operate small businesses and pollution prevention hotlines,
4. issue and receive standardized permit applications;

5. develop procedures lo track permit applications;

6. prepare permit documentation end correspondence;

7. develop correspondence baking systems;

and

8. develop and maintain application and permit tiles.

FY 95
PQO 9 Ol 0

Revised Date; 2/1/93
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STATE OF ALASKA
1993 LEGISLATIVE SESSION

Revision Date: Aoril 15. 1993

Title:  *An Act relating to air quality, and the

prevention, abatement, and control of air pollution..

Sponsor: Representative Hanlev

Requestor: Governor's Office/QMB

EXPENDITURES/REVENUES:

OPERATING FY 94
PERSONAL
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING XXXXX

CAPITAL

REVENUE
FUND SOURCE:

FUNDING:

1002 Federal

1003 GF Match

1004 GF

1005 GF/Program

1006 GF/MHTIA

OTHER

TOTAL XXXXX

POSITIONS:

FULL-TIME XXXXX
PART-TIME

TEMPORARY

Estimate of current year (FY93) impact:
ANALYSIS: (Attach a separate page if necessary.)

Freparedby: Richard i. Peaues. ffiirector

FY 95

XXXXX

XXXXX

XXXXX

FISCAL NOTE

BILL NO. CSHB

Department Affected:

BRU: Legal Services

Component: Operations
COMPONENT SERIAL NO. 0093

FY 96 FY 97 Fy 98
XXXXX XXXXX XXXXX
XXXXX XXXXX XXXXX
XXXXX XXXXX XXXXX

Please sea attached analysis.

Phone: 465-3672

Division: A dm inistratively S-P"iQ fl-p

Approved by Commissioner: Charles E.

Agency: Department of Law

Date: April 15. 1993

Colerttomev General

Date: April 15. 1993

167 fTT.TH

FY 99

XXXXX

XXXXX

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office

Rev 11792
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FISCAL NOTE

STATE OF ALASKA BILL NO. CSHB 167 (TIT))
1993 LEGISLATIVE SESSION

ANALYSIS: (continued)

This bill amends AS 46 by addm? a new chapter that would establish a
comprehensive state regulatory Brogram, 0 prevent, abate, control, and identify air
pollution that complies with the Clean Air Act. The bill makes numerous changes in
state law, which are designed to allow the state to continue to have primary
management of air quality in the state and to retain federal approval of the st*':s's air
guahty control é)rogram., The hill would provide authority to the Departnv.

nvironmental ConServation to requlate emissions or contaminates not current,
requlated in federal law, and the bill would provide specific authority to require a
permit for a facility or source not regulated in federal law.

The DePartment of Law is concerned about provisions in Section 2 that set the
standards for the adoption of emission control regulations, in proposed AS 46.14.010
and AS 46.14.015, which could cause a significant undetermined cost for our
department. Specifically, the bill requires that before adoptmg air quality control
regulations, the Department of Environmental Conservation shall demonstrate that the
J?roposed standard or emission limitation is technologically and economically feasible.
his requires that the Department of Environmental Conservation provide written
findings that regulations proposed to be adopted are necessary to protect human
health and the environment and that the proposed standard of emission limitation
meets the feasibility requirement. Normally, state regulations are adopted based on
the standard set forth in AS 44.62.030, which requires that a regulation be consistent
with a statute and reasonably necessary to carry out the purposes of the statute.

Because of the hill's higher standard for the adoption of reaulatmns, the
department believes that con&derable,attorney{ time will be required to help the
Department of Environmental Conservation develop the facts and findings that will be
necessary each time a regulation is adopted. Furthermore, because regulations
adopted unaer this higher standard can be site and emission specific to a particular
permit, there is a high potential for litigation challengmg regulations and permits
adopted under the new standards. Consequently, the Department of Law's cost for
defende alr quality regulations adopted in accordance with these provisions could
be equalz high. At'this'time, we cannot accurately predict what these costs will be
without knowing the specifics of regulations that may be adopted under the bill.
However, there could be a significant additional cost for the Department of Law ir. the

future.

Paj« _2_ o



STATE OF ALASKA
1993 LEGISLATIVE SESSION

‘Revision Date: April 19. 1993

Title:  "An Act relating to air quality, and the
prevention, abatement, and control of air pollution

Sponsor: Representative Hanley
Requestor: Governor's Office/OMB

EXPENDITURES/REVENUES

OPERATING
PERSONAL
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING XXXXX

CAPITAL

REVENUE
FUND SOURCE

FUNDING:
1002 Federal
1003 GF Match

1005 GF/Program
1006 GF/MHTIA

CTHER
TOTAL XXXXX
POSITIONS

XXXXX
PART-TIME
TEMPORARY

Estimate of current year (FY93) impact
ANALYSIS: (Attach a separate page if necessary.)

Prepared by: Richard I. Peaues, Director
Division: Administrative ServfcAs Qfvistbn

XXXXX

XXXXX

XXXXX

FISCAL NOTE

BILL NO. WORK DRAFT - CSHB 167 (FINT

Department Affected: Law
8RU: Legal Services
Component: Operations

COMPONENT SERIAL NO. 0093

XXXXX XXXXX XXXXX
XXXXX XXXXX XXXXX
XXXXX XXXXX XXXXX

Please see attached analysis

Phone: 465-3672
late: April 19. 1993

Approved by Commissioner: Charles E. Cole. Attorney General

Agency: Department of Law

XXXXX

XXXXX

XXXXX

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

AN AN
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FISCAL NOTE

STATE OF ALASKA BILL NO. WORK DRAFT - CSHB 167 fFINI
993 LEGISLATIVE SESSION

ANALYSIS: (continued)

The work draft version for CSHB 167 (FIN) lowers the regulations adoption
standard that would have required that the Department of Environmental Conservation
demonstrate that air quality emission limitations be economically feasible. The hill
now requires that the DEC provide a written analysis of the economic feasibility of
proposed emission standards. This version of the bill does require that the DEC
prepare written findings that meteorological conditions or source characteristics
reasonably require the adoption of an air quality or emission standard to protect
human health and welfare or the environment. Written findings would also be
required to show that the proposed standard or emission limitation is technologically
feasible. Because the bill still sets a higher standard for the adoption of air quality or
emission regulations than is required for the adoption of other state regulations, we
still anticipate challenges to these regulations. However, the potential for challenges
will be lessened because the requirement that the DEC demonstrate that proposed
regulations are economically feasible has been dropped. Consequently, the bill will
still have a fiscal impact (although probably reduced) for the Department of Law.



HOUSE COMMITTEE REPORT

()
Date Referred: February 19, 1993 FURTHER REFERRALS Finance

Date of Committee Action

The JUDICIARY Committee considered: HB 167
HOUSE BILL NO. 167 AIR QUALITY CONTROL PROGRAM

"An Act relating to air quality control and the prevention, abatement, and control of air pollution; relating to
civil and criminal penalties, damages, and other remedies for air quality control violations; clarifying the
definition of ‘hazardous substance’ to include releases and threatened releases to the atmosphere; amending the
lien provisions relating to the oil and hazardous substance release response fund; relating to inspection and
enforcement powers of the Department of Environmental Conservation; and providing for an effective date.”

RECOMMENDATIONS: X 1 ] the same title
be replaced with S IASills~7 CCTUW)__ anew title

[ ] have attached amendments(s)

EX] do pass

[ ] do not pass
[ ] no recommendations
[ ] individual recommendations

[ ] additional referral to the Committee
ADOPTS letter of Intent
ATTACHES NEW FISCAL NOTE(s) APPROVES PREVIOUS (Dept/Due)
p<ffiscal impact X?€L(Ls _ [ ] fiscal note(s)____
[ ] zero fiscal note(s)
SIGNING OTHERRECOMMENDA

CHAIRMAN'S SIGNATURE



HOUSE COMMITTEE REPORT

(11)
Date Referred: April 7, 1993 FURTHER REFERRALS:

gjtate of Committee Action:

The FINANCE Committee considered: HB 167
HOUSE BILL NO. 167 AIR QUALITY CONTROL PROGRAM

"An Act relating to air quality control and the prevention, abatement, and control of air pollution; relating to
civil and criminal penalties, damages, and other remedies for air quality control violations; clarifying the
definition of ‘hazardous substance’ to include releases and threatened releases to the atmosphere; amending the
lien provisions relating to the oil and hazardous substance release response fund; relating to inspection and
Nforeem t*wers”of~rthe Department of Environmental Conservation; and pryvjdm i~ for~effective date.”

be replaced with 0_S\fe> \ a new title
[ ] have attached amendmcnts(s)

fAdo pass

[ ]do not pass

[ ] no recommendations

[ ] individual recommendations

[ ] additional referral to the Committee

ADOPTS: letter of Intent

'ATTACHES NEW FISCAL NOTE(s): (Opo APPROVES PREVIOUS; (Dopi/Due)
[:-tfiscal impact ftGC |, LaAla") [ ] fiscal note(s)

[ ] zero fiscal note(s)

[ ] zero fiscal note
SIGNING DO PASS OTHER RECOMMENDATIONS

Lp>c‘scm

"+
CHAIRMANY? SIGNATURE






No. 1

FISCAL NOTE JIl Version: nhb 170
(H) Publish Date: r/~n /cn

STATE OF ALASKA
1993 LEGISLATIVE SESSION

Revision Data:___ c*dl Affected: Commerce & Economic Develooment
Tut*: An Act extending the termination date Bnu: Occupational Licensing
0! the Board of Marine Pilots. Component: ~ Operations
Sponsor: Reps. Sanders and Grussendorf
House Labor & Commerce COMPONENT SERIAL NO. 1844
Expenditures/Revenues: (Thousand* of Dollars)
OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 ' FY 99
PERSONAL SERVICES 1 1 1
TRAVEL 1 '
CONTRACTUAL i
SUPPLIES 1
EQUIPMENT 1
LAND &STRUCTURES 1 i
GRANTS. CLAIMS 1
MISCELLANEOUS 1 1 i
TOTAL OPERATING .0 0 0 0 .01 0
CAPITAL
REVENUE FUND SOURCE: .0t .01 .01 .01 .01 .0
FUNDING: (Thousand* of Dollars)

1002 Federal Rececus
1003 GFMatcn

1
1
1004 GF 1 l
1005 GF/Proaram Rececta |
1006 GFIVHTIA 1 1
Other 1 1
TOTAL 0 .0t 0 0 .01
POSITIONS:
FULL-TIME 0L 0l 0 0 0l
PART-TIME 1 ol ol 0 0 ol
TEMPORARY 01 01 0 0 01
Estlmot* of currant year (FY 93) Impact: S None
ANALYSIS: (Attach a sepsnrta page If necessary)

The dill extends the termination date of the Board of Manne Pilots to June 30. 1998. Funding for the Board
of Manne Pilots is included in the FY 9” oDeratmg budget: therefore, new funas are not reauired.

Average Annual Costs: 3125.0
Averaae Annual Revenue: 172.7
Prepared by: Jennifer Strickler, Administrative Officer Aoe: 465-2144
Qlvisio Occupational Licensmo Cote: 11z
Aqxowed by Comrissioa— Paul Fuhs Dot 7 47
AEO/- Commerce & Economic Development o

PREPARER TO PROVIDE ALL DISTRIBIJTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE

For furlhv ’ <m t.w Govornor s Legislative C.Vice

Page 1 cr 1

COMMITTEE COPY FISCALNOTE
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Representative Jerry Sanders

District 19

Vice Chair, Rules Commillcc

Vice Chair, Community & Regional Affairs Committee
House State Affairs Commillcc

Special Committee on Oil & Gas

Legislative Council

International Trade & Tourism

HOUSE BILL 170

The purpose of House Bill 170 is simply to extend the Board
of Marine Pilots from when it is currently due to sunset, June
30, 1994, to June 30, 1998.

The Board of Marine Pilots was created under Chapter 62 of
the Alaska Statutes for the purpose of protecting the state's
interests in its life, property, and environment, and in the
efficient flow of waterborne commerce. Membership consists of
two licensed marine pilots, two vessel agents or managers, two
public members, and the commissioner. The Board of Marine Pilots
establishes qualifications of and the required training for
pilots, provides for the examination of the pilots, and the
issuance of original and renewal licenses to qualified persons.

We need to extend the Board of Marine Pilots, because of the
competitive nature of shipping, the need to set tariffs, and the
almost constant flow of state statues and regulations which must
be implemented in the interest of safety and commerce.

Therefore, | urge your support of House Bill 170.

Slate Capil SPONSOR STATEMENT 12 + (907)465-4945



Representative Jerry Sanders

District 19
Vice Chair, Rules Commillcc
Vice Chair, Community & Regional Affairs Commillcc
House State Affairs Committee
Special Committee on Qil & Gas
Legislative Council
International Trade & Tourism
SPONSOR STATEMENT
HOUSE BILL 170
The purpose of House Bill 170 is simply to extend the Board

of Marine Pilots from when it is currently due to sunset, June
30, 1994, to June 30, 1998.

The Board of Marine Pilots was created under Chapter 62 of
the Alaska Statutes for the purpose of protecting the state's
interests in its life, property, and environment, and in the
efficient flow of waterborne commerce. Membership consists of
two licensed marine pilots, two vessel agents or managers, two
public members, and the commissioner. The Board of Marine Pilots
establishes qualifications of and the required training for
pilots, provides for the examination of the pilots, and the
issuance of original and renewal licenses to qualified persons.

We need to extend the Board of Marine Pilots, because of the
competitive nature of shipping, the need to set tariffs, and the
almost constant flow of state statues and regulations which must
be implemented in the interest of safety and commerce.

Therefore, | urge your support of House Bill 170.

Slate Capiiol ¢« Room 13 < Juneau, Alaska 99801*1182 + (907)465-4945



BOARD: MARINE PILOTS. BOARD OF

BOARD IDENTIFICATION NUMBER: 59

TITLE: Board ol Marine Pilots

DEPT: Department oL: Commerce and Economic Development
AUTHORITY: AS 08.62.010

STATUS: June 30, 1994

REQUIREMENTS: LEGISLATIVE CONFIRMATION

PROHIBITIONS: A member who has served all or part of 2

successive terms may not. be reappointed unless 4 years have
elapsed.

TERM: 4 years

DESCRIPTION: 7 members - 6 appointed by Governor: 2 licensed
pilots actively engaged in piloting vessels (subject to
statute), 2 agents or managers of vessels, and 2 public members,
pius Lhe Commissioner: or his designee of the Dept, of Commerce
and Economic Development; not more than one pilot and one agent
shall be from any one judicial district; must be Alaska
residents.

SPECIAL FACTS: The Governor may designate the chair of the
board. Board members serve at the pleasure of the Governor.
*(AS 08.62.020, AS 00.01.020)

FUNCTION: To prevent Ilie loss of lives and property and to
protect Lhe marine environment of the state by offering
jurisdiction over pilotage and licensing of marine pilots.

COMPENSATION: Standard travel/per diem.

MEETINGS: At least 3 regularly scheduled meetings each year;
special meetings at l.he call of the chair or at the request of a
majority of the members of the board.

*FOR FURTHER INFORMATION CONTACT: Marine Pilot Coordinator,
Division of Occupational Licensing, Dept, of Commerce and

Economic Development, P.O. Box 110006, Juneau, AK 99011-0806
PHONE: 465-2548

(Revised 12/15/792)
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SE"YTE COMMITTEE REPOFT

DATE: 4/23/93 FURTHER:

DATE TURNED INTO OFFICE:

JUDICIARY Committee considered HOUSE BILL NO. 170

"An Act extending the termination date of the Board of Marine Pilots."

and recommends:
[ ] same title

[ ] replace with CS (1 new title
. [ jtechnical
or [ ] adopt previous____ CS title change
(HB only)

[ ] attaches amendrnent(s)

[ ] adopts Letter of Intent

[ ] further referral to the

do pass
[ ]do not pass
[ ] no recommendation

[ ]individual recommendations

NEW FISCAL NOTES PREVIOUS FISCAL NOTES
Department Date Zero Fiscal Department Date Fiscal

[ 1 Appropriation No Fiscal Note

DO PASS: OTHER RECOMMENDATIONS:

vic ¥ 34



SEMATE COMMITTEE REPOR"™

/
DATE: 4/16/93 , FURTHER: JUDICIARY

DATE TURNED INTO OFFICE:

L& Committee considered HOUSE BILL NO. 170

"An Act extending the termination date of the Board of Marine Pilots

and a majority of the
committee recommends
do pass
and recommends:
[ ] same title
[ ] replace with CS [ 1 new title

[ ]technical
title change
(HB only)

or [ ] adopt previous CS

[ ] attaches amendment(s)

[ ]adopts Letter of Intent

[ ] further referral to the

[ 1do pass
[ ]do not pass
[ ] no recommendation

jk~findividual recommendations

NEW FISCAL NOTES PREVIOUS FISCAL NOTES .
Department Date Zei Fiscal Department C Fiscal

J Appropriation No Fiscal Note

OTHER RECOMMENDATIONS

Chair: Signature and Recommendation






DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA
l(ﬂ 4535657 or 462450

GJ?)ZHSZCZ) 130 Snad Sret, Site 40
Jreay Alada B801-2106
MEMORANDUM March 30, 1993
SUBJECT: Sectional Summary of HB 181 am. (Work Order No 8-LS-
0714VA)
TO: Representative Brian Porter
Attn:  Gayle Horetski
FROM: Jerry Luckhaupt*An-"

Legislative Counsel

You have requested a sectional summary of the above-described bill. As a
preliminary matter, note that a sectional summary of a bill should not be considered
an authoritative interpretation of the bill - the bill itself is the best statement of its

contents.
Section 1 of the bill provides a finding.

Section 2 of the hill amends AS 22.07.020(d) to provide the state with the right to
appeal to the court of appeals in criminal cases and as long as the appeal does not
violate double jeopardy principles.

Section 3 of the bill amends AS 22.10.020(e) to provide the state with the right to
appeal a criminal case from the district court to the superior court as long as the
appeal does not offend double jeopardy principles.

Section 4 of the bill amends AS 22.10.020(f) to clarify the existing right of the state
to appeal a sentence to the superior court that the state believes is too lenient.

Section 5 »fthe bijj amends AS 22.15.240(b) to give the state the right to appeal in
a criminal case from the ch,:../» corrt t0 the superior court as long as the appeal
does not offend double jeopardy principles.

Section 6 of the bill repeals Alaska Rule of Appellate Procedure 202(c) which
restricts the state’s right to appeal in criminal cases.

Section 7 of the bill provides an immediate effective date.

GPL:pl
93-257.pIm



of JRspresentottto State Capitol, Room 120

Judici c . Juneau, Alaska 99801-1182
House Judiciary Committee (907) 465-4990

SPONSOR STATEMENT

HB 181, An Act relating to the State's Right
to Appeal in"a Criminal Case

HB 181 would expand the circumstances under which the State could
appeal from an adverse decision in a criminal case. State law
would be amended to allow state prosecutors the same rights to
appeal that federal prosecutors now have.

Our criminal justice system is not Perfect Like all human bei
ludqes sometimes make m|stakes |T an erroneoys decision is
avor of the state, the defendant may appeal and seek rev
h t decision. That is entirely appropriate; basjc
es no less. But if a judge makes a mistake in favo
ant, under present law ‘the state .may not be a
late reV|e of the erroneous decision. The state ¢
tition for review" with the Court of Appea | undg
402, but certain conditions must be met, and
urt may deny discretionary review.
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ATE COMMITTEE REPORt

DATE: 3/29/93 FURTHER:

DATE TURNED A . ,nn7
INTO OFFICE:

JUDICIARY Committee considered HOUSE BILL NO. 181 am

"An Act relating to the state’s right to appeal in criminal cases; relating to sentence appeals;
amending Rule 202 of the Alaska Rules of Appellate Procedure; and providing for an effective

date."

and recommends:

same title
[ ] replace with CS NEW title
_ j ]technical
or [ ] adopt previous. Cs title change
[ ] attaches amendment(s) (HB only)
[ ]adopts Letter of Intent
[ ] further referral to the
[ ]do pass
[ ]do not pass
[ ] no recommendation
Aindividual recommendations
NEW FISCAL NOTES PREVIOUS FISCAL NOTES
Department Date Zero Fiscal Department Date Zero Fiscal

Awimsmm M

LAW $*13 S
W/
AOVMNSPRTAH — ¢<

(1 Appropnation No Fiscal Note

DO PASS: OTHER RECOMMENDATIONS:
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Signature aneTRecommendation



MAR 05 '93 11 ™40 AK DEPT LAW-OSPA P.2/4

WALTER J. HICKEL, GOVERNOR

REPLY TO:

/ GV IMIONENRL FRCE
DEPARTMENT OF LAW DP.O@(I‘C

JINZU A ASABBIERI0
CRIMINAL DIVISION ; AHONE (@07) 465348

& CAECFFEIA FRCEQIIONS
ADATEAS
ANGORE ARG
FHONE (807) 237424
March s, 1993

sentative Brian Porter ,
House Judiciary Committee
Representatives

apitol

AK  99801-1182

Ref: House Bill Mo. 181

Dear Representative Porter:

_ This letter is in response to Gayle Horetski's request
for information regarding how House Bill No. 181, which broadens
the state's right to appeal, would affect the Criminal Division of
the Department of Law. The bill would eliminate the need to file
Betm_ons for discretionary review of adverse dispositive rulings
y trial courts, thereby reducing the workload of the appellate
office of the Department of Law's Criminal Division.

The Office of Special Prosecutions and Appeals (OSPA)
represents the State of Alaska in all felony merit appeals, in all
criminal cases in the Alaska supreme court, and in all federal
actions challenging state convictions. Under existing law, the
state's right to appeal in most cases is limited by the court of
appeals' discretion., OSPA must file petitions for review, seeking
discretionary appellate review of adverse dispositive rulings by
the trial court, For example, the state cannot currently appeal a
trial court's dismissal of charges based upon an aIIe_?ed violation
of the defendant's right to a speedy trial, it must file, a petition
for review. Though in practice the court of appeals nearly always
decides to grant the state's petitions in these cases, OSPA must
nevertheless devote a significant amount of time to draft the

petition,



MAR 05 "93 11:40 AK DEPT LAW-OSPA P.3/4

~Under existing law, the state has thirty days from the
certification of the record or the filing of the appellant's brief
to file its brief, but only ten days from the adverse ruling to
file a petition for review. This ten-day time frame for filing a
petition for review puts a strain on OSPA. Because the appellate
attorney is new to the case, he must review the trial court
prleadmgs and listen to cassette tapes of all relevant hearings.
he attorney must then research the law because the petition must
contain a "[d]iscussion of the reasons why the decision helow is
alleged to be erroneous." Appellate Rule 403 (b) (1) [d] . This is
often as time consuming as f|I|n% a brief on direct appeal, and
usually takes several days. [If the petition is granted, the case
proceeds as if an appeal had been filed: the parties designate a
record, the clerk prepares the record, and the parties file briefs.

Under House B ill No. 181, the state would be permitted to

peal adverse decisions as a matter of right. A state attorney

uld initiate an appeal by filing a notice of aJ)peal, a statement

points on appeal, and a demgnauon of record. Preparation of

ese documents ordinarily would occupy at most a few hours. Once

% r_etliord is certified, the state would have thirty days to file
rief.

At the current time, OSPA has seven appellate attorneys,
two trial attorneys and a supervising attorney.  Thirty-seven
briefs and ether responsive pleadings are due within the next
thirty days. Two of the cases in the office (involving three
defendants) have extremely long trials, requiring the assigned
attorneys to read between 3000 and 5400 pages of transcripts and
several hundred pages of pleadings filed in the trial court. In
addition, there are five arguments scheduled before the state and
federal courts in the next five weeks. It would be difficult today
for an appellate attorney to drop everything and davote the
necessary time to filing a petition for review. An appellate
attorney can more easily juggle an appeal into his caseload than he
can a petition for review.



MAR 05°"93 11:41 AK DEPT LAW-OSPA P.4/4

HB 181 - 3
3/5/93

_ | strongly urge you to support the fpassa_ge of the b ill
for it will greatly assist OSPA in providing effective representa-
tion in all appellate proceedings,

Q/nthia M, Hora
Assistant Attorney General



FISCAL NOTE
STATE OF ALASKA BILL NO. HB 181
1993 LEGISLATIVE SESSION

Revision Date: March 5,1993 Department Affected: Department of Law
Title: ’An Act relating to the stale's right to appeal BRU: Prosecution
in criminal cases, Component: All_

Sponsor: House Judiciary Committee

Requestor: House Judiciary Committee COMPONENT SERIAL NO. 0085 through 0090

EXPENDITURES/REVENUES:

OPERATING FY 94 FY 95 FY 96 FY 97 FY9B FY 99
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- 0- -0- 0- -0- -0-

CAPITAL

REVENUE
FUND SOURCE:

FUNDING:

1002 Federal Receipts e
1003 GF Match

1004 GF

1005 GF/Prograrn Receipts

1006 GF/MHTIA

OTHER

TOTAL -0- 0- 0- 0- 0- -0-
FULL-TIME -0- 0- -0- -0- 0- o
PART-TIME

TEMPORARY

Estimate of current year (FY93) impact -O-

ANALYSIS: (Attach a separate page if necessary.)

Please see the attached analysis.

N th*-* 2
Prepared by: Richard I. Peques, Director Phone: 465-3672

Division: Administrati Date: March 5.1993

Approved by Commisssioner: Charles E. Cole, Attorney General
Agency: Department of Law Date: March 5.1993

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
NOffice
Rev 11/92 Page of 2



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 181
1993 LEGISLATIVE SESSION

ANALYSIS (Continued):
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STATE OF ALASICA
1993 LEGISLATIVE SESSION

Revision Date:

Title: An Act relating to the state's right to
appeal in criminal cases

Sponsor: Houe Judiciary

Requestor: House Judiciary

EXPENDITURES/REVENUES:
OPERATING FY A4

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS &CLAIMS
TOTAL OPERATING 0.0

CAPITAL

REVENUE
FUND SOURCE:

FUNDING: (Thousands o Dollars)

1002 FEDERAL RECEIPTS

1003 GF MATCH

1004 GF 0.0
1005 GF/PROGRAM RECEIPTS

1006 GF/MHTIA

OTHER
TOTAL 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY 93) impact:

ANALYSIS:
No fiscal impact.

Prepared by: C. S. Christensen lll, Staff Counsel

Division: Alaska Court System

(Attach a separate page if necessary)

(Thousands of Dollars)

0.0

0.0

0.0

COMPONENT SERIAL NO. 768

Approved by:  Arthur H. Snowden, Il, Administrative Director

Agency: Alaska Court System
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FISCALNOTE
STATE OF ALASKA BILL NO. HB 181
1993 LEGISLATIVE SESSION

Administration

Titie: "An Actrclatine to the state's richt to anneal in BRU: Office of Public Advocacv
criminal cases ..." Component: Office of Public Advocacv
Snonsor: House ludiciarv Committee
Reauestor: House ludiciarv COMPONENT SERIAL NO. 43
Expenditures/Revenues: (Thousands of Dollars)
OPERATING FYo4 FY95 FY96 FY97 FY98 FY99
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND &STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0
I CAPITAL S 0 0 0 0
REVENUE FUND SOURCE: | 0 0 o . 0
FUNDING:
1002 Federal Receipts 0 0 0 0 0 0
1003GF Match 0 0 0 0 0 0
1034GF 0 0 0 0 0 0
1005 GF/Program Receipts 0 0 0 0 0 0
1006GF/MHTIA 0 0 0 0 0 0
Other 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
Estimate of currentyear (FY93) impact: $_ none

Prepared By:
Division:

Approved by Commissioner
Agency: Department of Administration
PREPARERTO PROVIDE ALLDISTRIBUTION COPIESTO GOVERNOR'SLEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

n3/2 Page | of 1



FISCALNOTE

STATE OF ALASKA BILLNO HB 181
1993 LEGISLATIVE SESSION

Revision Dale: .Dept. Affected:Administration
Title: "An Actrelating to the State’s right to appeal in BRU: Public Defender Apencv
criminal cases .... " Component: Public Defender Agency

Sponsor: House ludiriary
Requestor: House ludiciarv COMPONENT SERIAL NO. 1631

Expenditures/Revenues: (Thousands of Dollars)
OPERATING I FY9%

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING

CAPITAL
REVENUE FUND SOURCE: | 0~
FUNDING:
1002 Federal Receipts
1003 GF Match
1001GF
1006 GF/Program Receipts
1006GF/MHTIA
TOTAL
POSITIONS

PART-TIME
TEMPORARY

Estimate of currentyear (FY93) impact: $ None

ANALYSIS: (attach a separate page if necessary.)

Prepared By: lohn Salemi. Public Defender Phone: 279-7541
Division: Public Defender Agency Date:

Approved by Commissioner. Nancy Bear Usera : Date:
Agency: DepartmentofAdministration

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
nl 3/4/93 Page 1 of 1






STATE OF ALASKA
1993 LEGISLATIVE SESSION

Revision Date:
Title;

Sponsor:
Requoston

An Act authorizing interception of
private communications...

FISCAL NOTE

House Rules at request of the Governor

EXPENDITURES/REVENUES:___ (Thousands of Dollars)

OPERATING

FY 94

PERSONAL SERVICES

TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

25

25

LAND & STRUCTURES

GRANTS & CLAI

TOTAL OPERATING

CAPITAL

REVENUE
FUND SOURCE:

FUNDING:

MS
5.0

(Thousands of Dollars)

1002 FEDERAL RECEIFTS

1003 GF MATCH
1034 GF

50

1005 GF/PROGRAM RECEIPTS

1006 GF/MHTIA
OTHER
TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY 93) impact

ANALYSIS:

Preoared by:
Division:

Approved by:
Agency:

5.0

None

(Attach a separate page if hecessary)
See attached analysis.

C. S. Christensen lll. Staff Counsel
Alaska Court System

FY 95

0.0

0.0

0.0

No.

Arthur H. Snowden, II, Administrative Director P €

Alaska Court System

Bill Version: CSHB 187 (fin )

COMTfttt'T' tfCgefr*O p~ slative Finance, Legislative Sponsor, Requestor, OM3, & Impacted Agency(les).

Rev 1/93

(H) Publish Date: 4/2fi/q?
Department Alfected: Alaska Court System
BRU: Trial Courts
Components:
COMPONENT, SERIAL NO. 768
FY 96 Fy 97 FY 98 FY 99
|
0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0
Phone: 264-8228
Date: 04/22)93
Date: 04/22/93
Pa00 1 of 2



Alaska Court System
Fiscal Analysis
H3 187

Travel (one-time cost)

This legislation will require the expedited development of a series of
up to fifteen new forms for use in the superior courts. The court
system will convene a special meeting of the standing Forms
Committee to develop procedures and forms required by this
legislation. It is anticipated that the Forms Committee will need one
meeting of three days to complete the tasks. The travel cost of this
fiscal note is comprised of transportation and per diem costs for
Forms Committee members stationed outside of Anchorage.

Commodities (one-time cost)

Printing forms and instructional materials and distribution to
superior courts

Total estimated cost

52,500

2,500

$5,000



FISCAL NOTE NO. 5

1 Version: hb 187

STATE OF ALASKA !
(H) Publish Date: 472/93

1993 LEGISLATIVE SESSION

Revision Dept. Affected: Public Safety
Title: " An ant authorizing fhp interception 8RU: Alaska.Sf-atg-Trncpets,
of private communications. Component: Criminal InvAstmntmns Bureau
Sponsor: House Rules
Requestor:  House Labor & Commerce COMPONENT SERIAL NO. 330

EXPENDITURES/REVENUES: (Thousands of Dollarsl (inflation not included)

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99
PERSONAL SERVICES 75.6 75.6 75.6 75.6 75.6 75.6
TRAVEL 4.2 4.2 4.2 4.2 4.2 4.2
CONTRACTUAL 12.0 12.0 12.0 12.0 12.0 12.0
SUPPLIES 0.0 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 20.2 0.0 0.0 0.0 0.0 0.0
LAND & STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS. CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 112.0 91.8 91.8 91.3 91.8 91.8
CAPITAL 0.0 0.0 0.0 0.0 0.0 0.0

REVENUE FUND I
SOURCE:

FUNDINC- (Thniisnnris I'f Dnilarsl

1002 Federal Receipts

1003 GF Match

1004 GF 112.0 91.8 91.8 91.8 91.8 91.8

1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL 112.0 91.8 91.8 91.8 91.8 91.8
POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY 93) impact: $
ANALYSIS: (Attach a separate page if necessary.

See anached analysis.

Prepared By: Francis C Allan / Phone:
éjiivision: Alaska Stare Trnnners / Date: 2DJJ°2.
Jf./
Approved by Commissioner: Date: 3/75/93
Agency: Bicha2 2 Burton. Dent, nf Puhlic Safety

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFHCE
COMMITTEE C O W further distribution information call the Governor's Legislative Office page 1 of 3



MO. 3

Department of Public Safety- A G n
Fiscal Note - HB 187 '
Page 2 of 3

The court authorized interception of private communications by law
enforcement officers to investigate serious crimes such as murder,
kidnapping, and specified drug offenses 1is an effective tool for
law enforcement, however, it has proven to be extremely labor
intensive. The following impact is based primarily upon
discussions with federal and state law enforcement officials that
have utilized wiretap provisions in their jurisdictions.

It is anticipated that warrants will be obtained to authorize
monitoring for periods of approximately 10 to 14 days even though
warrants could be obtained to extend the monitoring for longer
periods. This monitoring can be complicated by the fact that some
conversations monitored may involve non-English speaking
participants which will necessitate the need for bi-lingual
interpreters and transcribers to augment the investigators on a 24-
hour a day basis. If monitoring for example, involves more than
one phone line or location, then additional monitoring teams will
have to be established, further increasing the costs for personnel,
professional and contractual services.

The following is a summary of the estimated costs based upon three
wiretaps being utilized each year. This estimate only includes
those additional costs that may be incurred to train, equip,
implement, monitor, record and document the wiretap 1in accordance
with statutory requirements that may be incurred during a criminal

investigation -

Personal Services

Additional overtime for existing personnel:

A) Investigators
(Calculated at Range 77 Step K):

24 hrs x $54per x 15 days x 3 cases = $58.3

B) Clerical support
(Calculated at Range 8 Step D) :

17.3

16 hrs X $24 per x 15 days x 3 cases

PersonalServices Subtotal $75.6



Department of Public Safety
Fiscal Note - HB 137

Page 3 of 3

Travel

Trajning courses coverm% wiretap |ng
equipment, laws &regulations -
nvestigators (2 per T 6 per day)
7 days, travel & per diem

Contractual
A) U tilities
Call Line Identification
$181 x 3 cases = $543
Pen Register / Monitoring Unit
$224 x 3 cases = $672
B) Translator / interpreter
24 hrs x $30 per x 15 days x 1 case

Contractual Subtotal
Equipment
Monitoring unit x 2 =

A£6. 3

4.2

10.8

12.0

20.2

$112.0



FISCAL NOTE (s 4

STATE OF ALASKA
1993 LEGISLATIVE SESSION

Revision Date: February 16,1993
Title: “...authorizing the interception of private communications

related.Jo criminal offenses..."

Sponsor: _ Rules Committee/Reg, of the Governor

Requestor: Governors Office/OMB

EXPENDITURES/REVENUES:

OPERATING FY 94 FY 95
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0- -0-

CAPITAL

REVENUE
FUND SOURCE:

FUNDING:

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1005 GF'MHTIA

OTHER
TOTAL -0- -0-
FULL-TIME 0- -0-
PART-TIME

TEMPORARY

Estimate of current year (FY93) impact:

ANALYSIS: (Attach a separate page if necessary.)

Please see the attached analysis..

. .
U-.0. Gi ST

Prepared by: Richard I. Pcques

Division: Administrative

Approved by Commissioner: Charies E. Cole ey General
Agency: Department of Lav/

Bill Version:

hb 187

(H) Publish Date: 3/1/93

Department Affected: Department of Law

BRU: Prosecution

Component: Ajj_

COMPONENT SERIAL NO. 0085 through 0090

FY 96 FY 97 FY 93
0- 0- 0-
0- 0- 0-
0- 0- 0-

Phone: 465-3672
Date: February 16, 1993

Date: February 16, 1993

_ PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
PIQQ/IMITTEE COPY”orfurther distribution information call the Governor’s Legislative Office
Re'

FY 99

0-

0-

Page 1 of_2_



FISCAL NOTE

STATE OF ALASKA BILL NO. I~
1993 LEGISLATIVE SESSION i{

o)

ANALYSIS (Continued:
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FISCAL NOTE No. 2

STATE OF ALASKA Bill Version: HB 187
1993 LEGISLATIVE SESSION (H) Publish Date: 3/1/93
Revision Date: Department Affected: Administration
Title: "An Act relating to wiretapping tor criminal investigations BRU: Public Defender Agency
or murder, kidnapping and serous drug offenses . . Component: Public Delender Agency

Sponsor: Rules Committee
Requestor: Governor COMPONENT SERIAL NO. 1631

EXPENDITURES/REVENUES:

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL

REVENUE
FUND SOURCE:

FUNDING:

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

OTHER

TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY93) impact:.

ANALYSIS: (Attach a separate page if necessary.)
See Attached.

Prepared by: John Saiemi. Public Defender / Phone:  279-7541
Division: Public Defender Aaencv / i Date:

ADDroved bv Commissioner: Nancy Bear Usera Vo
Aaencv:  Administration I —=n Date: /7?3

PREPARER TO PROVIDEYALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
Rev 1\NRP 1 O 2
dllh Q IttM ITTEE COPY



FISCAL NOTE

STATE OF ALASKA BILL NO. 1

1993 LEGISLATIVE SESSION
HO, 2—.

ANALYSIS: (continued)

This wiretapping bill is limited to certain types of offenses (murder, kidnapping and serious drug offenses). While it is unlikely that authorized wiretapping
would be regularly used in kidnapping or murder cases, the pool of serious drug offenses presents a separate matter. As public counsel in criminal cases
the Public Defender Agency would be required to review all applications for wiretapping authorization, would necessarily prepare challenges to said
applications, and would ultimately defend the cases. In the context of defense preparation significant time might have to be spent reviewing the contents
of the "wired" conversations. There is no question that the passage of this hill will increase the work of the Public Defender Agency. To what extent there

is an increase would bo highly speculative.

2/LEG93/4109Jrp/2 Page of gtl.



STATE OF ALASKA
1993 LEGISLATIVE SESSION

Revision Date:

Title: 'An Act authorizing the interception of private

FISCAL NOTE

No. 1
Bill Version: HB 187

(H) Publish Date: 3/1/93

Department Affected:  Administration

BRU: Office of Public Advocacy

communications. Component: Office of Public Advocacv

Sponsor:  Governor

Requestor Rules Committee COMPONENT SERIAL NO. 43

EXPENDITURES/REVENUES:

OPERATING FY FY 95 FY 96 FY 97
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING

OO(DO(D(DO(DO&g
O O O O O o o o o
O O O O O o o o o
O O O O ©O o o o o

CAPITAL 0 0 0 0

REVENUE
FUND SOURCE: 0 0 0 0

FUNDING:

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

OTHER

TOTAL

O O O © O O o
O O O o o o o
O O O ©O o o o
O O O O O o o

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY 0 0 0 0

o
o
o
o

Estimate of current year (FY93) impact: None

Division:  Office of Public Advocacv (Vv Uft IJ Date:
Approved bv Commissioner

|
Nancv Bear Usera | |t i
Agency: Administration Tk

Date: o/ £

bGgY ' —

PREPARER TO PROVIDE ALL DISTRIBUTION COFIES TO GOVERI IOR’S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

M t/w ITTEE COPY
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Youth court could%h_e..lpﬁFQ;J

We e intrigued by an idea"thac could help more
of Alaska™ young people decide to.go straight in-
stead offalllngirto a Ilfe of crltme - N0

Already in place m Anchorage " youth"courts 1In

7which first-time®" young offenders are tried;and
e judged by other teens could be setup in"other Alaska
/ communities-under legislation, under consideration
/ by ReprNJcr— Sitton, D- Falrbanks
- 'SIETon s proposal which has notbeen mtroduced
d yet, woulcbprovide $5,000 state grants.”~communi-
ties thatwantto set up a youth court to handleiirst-
- "timemisdemeanor i
J pie ages 12-18.
"The Anchorage Youth"Court has been®operating
- since 1989i .The lArerical™"ah"Assb*cia™tioifirecehtly.”
‘s gave the program its top awards for. outstanding
mpartnership programs and outstanding public
- education programs . = = tF_jgoldS htioli is&simH?
; - - ;Under:therorogramn/;-volunteer, attorneys- trainl
; teen prosecutors, Hefense attonieys2jiidges, defks?
; bailiffs and jurors ingradesfseven,throu™ai5ihey
; represent.and. judge.theirpeers injacfcualcriminal®
; cases "'of _first-ture offenders, referredft”om Ancnor-c
—age"sjuv”el?2o™"m.take_cfl,5d iiiw-asJc:orT douc
bioYouths. prosecuted in these courts have;a signifi-
cantly- lower, rate ofrecidivism than defendants-w.no.
participate-dn-the-" traditiopal tjuvenfleyjusticsisysH:
J teih/"according™to 'the- b ar assbciationltdj-avehpsltrjo

Youths serving®on the courtgam an awareness

of their legal responsibilities to society inaway un-
,matched in an classréom;setting:S$j . ~Lrfds™ ~

If youth courts~c6uld"h®e;setiupm otheriAiaska.
communities, Rep.—- Sitton."_faelieves -lawcbreaking
would lose some.-or .the glamor.it now"has among
some groups of young people who-apply peer press-
ure innegative waystShidents-would be more likely,
to take their actions:is"erao'Lstililéthevrarelbeing'
jJudged in"a court of thelr.peers, hAbeiieyes."

We think the ideahas merlg, -and encourage Iaw—

vAvw- T

makers to give rtsen(ééﬁ consuderatl(}pvfc iSO

NEWSPAPER
ARTICLES
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Attorney.Donna Willard, who will acccapt the award [ri Boston for the Youth Court, celebrates with  -'
Jesse Kfehl, Youth Court Chief Justice; Mina Kumar, Youth Court Mediator; Bryan Clark Youth Bar

President; and attorney volunteere Blythe Mamton and Jon Ealy.

I/\

awa rd

Lace he! scrimes, m—epe 4
t -Youth'clients ‘were'- retg)

wIns national

By, NaomiWarren Xlauda " jndud”' AIaskaanI
For iKe Jbiirnal "of Com- "{hesaward on-Behalf 0

meres A e teen winners Fep. 51n Boston resentedand rosecute
lattheNatlonaIConferenceof teenage lawy ers and sen

"A.nchorage ’Youth.' 'Bar Presidents Iunc eon "tence b%/ teena e-jud

No adults are alowe

Court has won the. 1993 mSome 188teens rang 09 rom
American Bar Association/  7th to 12th grader e

Information America Pub- dpients ofthe award, wi |c
I|cEducat|on Projectaward  camewitha$5,000 cash grant

speak in the court, though
teen attorneys can constilt
adultcnunse presentlnthe

for worlnngin partnership as well as the Outstanding courtroom.  Teen jurors
with the Austlce system to  Partnership Award. were called in fo dedde
produce a program Involv-  After finishing a 10-week some cases.

Sharon jLeon, executive
djrector of the fcur-year-
old Youth Court, says the
Anchorage program was

law class, thé students
worked i actual courtroom
seftings with juvenile first-
. offenders arr steg formisde-
IrMo0., N~ 0N

ing, teen lawyers, judges
and defendants.
Donna Wlllard Iocal at-

torlrﬁeﬁ/f ﬁlrﬁl 0 0/ar gOV
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This theory was used in many of our
eastern states. _

b. Lien Theory: Under the “Jien’
theory, the owner/ mortgagor keeps
both legal title and possession, and
onlygives the mom%agee alien onthe

which can be foreclosed upon in
the event ofa defaultunder the loan.
The Hentheory 1S used in most west-

Continued from 1B

the mortgagor may have built up a
substantial investmentin the pay-off
ofthe loan. The law changed in order
to protect those who had paid a size-
able amount of the installment debt
before the default occurred, usually
bygivingthe mortga?orelthera“nght
to cure- the default, or a “right to
redeem’ the gogert .

Copyright © 1993 by Frank Nosek,
Esc. .

04$ ; judgedasunique in thatitis the only —essayaspartoftheir sentence reflect-
monewhichgivesteens “suchatremen- ,,,ing on what they had done,” Leon
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“1t’s a

lity.” said. L
s0 the r%/ost complete_pro-'  “All ofthem said they never wantto

ram —we evenhave a.Youth Court  see the inside ofa courthouse again.’

ar Assqciation.” Leon said- -
. =Leondirectstheoro-

gnm andisaidedby. p B jp S P B P H M

tratrve board com-
o(;ed of attorneys,
jpu ges, policeotncers,
. businessmen, media- _
tors and juvenile in-" t-y2{j31Jfc
take otncers. . .
‘Peer advising and
sentencing technigques .seem

Some ofthem do, however. But the

B M P I

TjQ'Sefctfej
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to be nexttimethey appearin courtitisas

«|.h . working, Ceon said. Out ofa total of youth courtjudges, lawyers, proseca-

g

1

-second tiime., .
o “Juvenileintake officersare pretty
happy about that because the reddi-

69 cases involving first-time offend- ;ors' on {urors as other offenders are

ers," only four were arrested for a  brough
-- OnJan.25,1393 angther 119young

into Youth Court

eoplewere inducted into Anchorageé
outh Court, joiningthe 183 already

p%s* '»vism'rate is usually 50 percent All on the roster.
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ANCHORAGE YOUTH COURT:
TRIAL BY PEERS

. FECUPTT OFECHIFTICN

The Anchorage Youth Court ("AYC") is a court in which the roles af sGorneys, judges, baiiirfs, claries and

jurors ara filled by ycung people between the ages cf twelve and eighteen. Defendant youths are afforded a chanca

via trial by their paers to resoive legal problems wiihcut receiving a criminal raced. Simultaneously, the community
benefits by receiving valuable worx sarvica as partial redress for the wrongs ccrnmrttad. Attorneys also have the
cpccrrunity to provide a service to thair community. Most importantly, however, young people and a'hiits work

together through youth court to resolve conflict

Il. P1ANNINCr

A. Needs Assessment

Cften the juvenile justice system docs net work for first time offenders. Two problems arise. Frst, due to

tha lack of resources, firsttime offenders are rareiy punished. Juveniles become aware that the justice system wiil
not follow through if an criansa is committed. The result is a high recidivism rata. By the time the justice system
takes action, many youthful offenders have established a lawbraaking behavior pattern.

Second, many juvenile defendants who maintain they are innocent cannot afford to hire legal counsel. They
thus feel compelled to admit guilt to crimes they have net committed. They pay restitution as a cheaper alternative to

hiring a lawyer.

A youth court can provide a solution to both problems. Attorneys, parents, school officials and students

can join togetherto implement a court that will promptly respond to juvenile legal problems.

3. Determining Scecfic Cbfecfrves and ."raoran Design
1. Decisions to be Made
a. Cptions - Objectives

Tne objectives of a youth court are fourfold. First, a youth court provides a municipal wide alternative coun
where teenagers can bo represented, prosecuted, and tried by a jury of their peers without incurring a recora.
Second, youth gain an awareness and respect for their legal responsfoilities to society and are afforded tha
opportunity to piay a positive rale in tha administration of justice. Third, a youth court reduces the voiuma of cases

burdening a judical system. Finally, attorneys are able to provide a service to the pubiic by instructing youth about

substantive and procedural criminal law.
b. Options - Program Design

Tne AYC allows young people complete judical authority. Young people are attorneys, judges, baiiirfs,
clerks, and jurors. Trials take placa in the state courthouse. Defendants are raferrtd by a referring authority, which
for AYC is Alaska's Juvenile Intake Office. Once a defendant is referred to AYC, the defendant is arraigned. If he
pleads guiity, he is tried by a jury or panel of judges. AYC confirms with the community service placement affica that
each defendant whu is sentenced serves his sarrtenca. If the defendant refuses to comply with the AYC process,
AYC can return the case to Juvenile Intake for disposition. At completion of the case, the AYC cicsas the file and
returns it to the referring authority. A criminal record is net accrued upon a finding of guilt.

2. Decision Making Process

AYC began with an ad hoc group of concerned attorneys, students, teachers, juvenile authorities and

ANCHORAGE
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3. pQvPona Aypiprtwt]

i na firs; saurca for information about funding should ha tha local bar association. Thera are savers! funds

sat up fcr the specific purpose or starting and operating law related education programs.

The second source of inicrmation is tha local library. Most libraries have a resource section which provides

information about private foundations that donate money to legal programs. Somo cities aiso have founcaticn

centers. Thesa cantars ara clearing houses fcr information about corporate and private foundations.

Fund raisers, seminars, and requests for donations can

Another form cf funding is self-generating.
It is possible to run a youth court

generate funds. An especially cccd private source af funds is private law firms.
entirely cn donations. Tne only items needed for a youth court are time, office space and operating expenses.

Tnasa can all be donated. Private law firms in Anchorage have donated hundreds of hours of time to AYC. Tney have

aiso donated office space and copying. Further, Tne Alaska Stata Court Systam has donated the use of their

courtrooms fcr AYC hearings and triais. Similarly, the local library has donated the use of its theater fcr meetings.

even though personnel and funding are the usual stumbling blocks associated with establishing and
operating a youth court, the essential element is dedicated individuals who are committed to a youth court Although
a great deal cf funding is not necessary for starting a program, individuals who ara dedicated to starting a youth court

are assantial.
C. Evaluation Qesfcn

It is important to evaluate the youth court periodically. Regular evaluations allcw for the youth court to be

revised as needed. A timetable should be sat up fcr evaluation. Items to co avsJuatsc indude: the status of pencing

cases, available personnel and available resources.

Statistics should also be kept throughout the tanura of the court. Seme smlistics that should be kept ara:

number of inquiries abcut the youth court, number cf students who register to taka the youth court training course,
number of students who pass the youth court bar examination, number cf cssas referred to the youth court, the
number of cases returned to tha referring authority, the number of casas in which defendants have been found net

guilty or guiity, and the sentences served by defendants found guiity.

Finally, the year's coals should be reviewed and compared with the status of the program. If any disparity

exists, the youth court goals and methods should be re-examined for possible change.

iff. IMP* gVPWITATON

A. Timetable

To establish a youth court, a timetable cf at least six months is advisable bofora trials commence. Six

months ailows sufficient time to organrza volunteers and arrange for courtrccrr.s, community support, community
work sarvica, and cocceraticn cf schools, court systam, attorneys, and pcflca ctiicars. Tne following provides a

toosa outline of the chronology cf events:

1. Formalize tlia proposed youth court by preparing a youth court constitution. Tnis
constitution should outline tha responsibilities of each organization and tha procedure and roles of student members.

Tna constitution should be reviewed and adopted by students.
2. Formalize the proposed youth court by preparing a youth court constitution. Tnis
constitution shculd outline the responsibilities of each oiganizatian and tha procedure and roles of student members.

Tne constitution should be reviewed and adapted by students.

Establish a curriculum and bar exam fa'new members of the youth court bar association.

Begin to enroll students in the bar review coursa.

5. When at least ten to twenty students have enrolled, set the date classes ara to begin.



Tha AYC uses two types of puciicty; one is intended to gain the participation or AYC students and the other
is intended to gain community succor: icr AYC. AYC has waged a successful public reiaticns campaign on both
fronts. Stories have appeared in the *Anchorage Oaiiy News', the 'Anchorage Times', Alaska oar Association
publications, and the 'AoAfYLD Affiliate*. Tne AYC Coordinator has appeared before numerous public and private
organizations, corporations and scitccls. Tne Anchorage community is extremely supportive and interested in he
program. Speaking opportunities ara easily available. A youth court sricuid ensure that its cr ruinator is willing tc

submit press releases and speak pucilciy as cpconunities arise.

Tne student members should aiso participate in the campaign. Each fail AYC students ensure that other

students in the Anchorage community ara aware of the AYC program by writing newspaper articles notifying students
crthe AYC bar review rsgistraticn. Students deliver similar notices to deal radio stations, T.V. stations and school's.

E. Dayto Qav Coerarlcns

Tne AYC organization operates as fellows: After a preliminary Investigation, a referring authority, usuaily
juvenile intake, refers the case to AYC. The referring authority meets with the defendant and his or her custodial
parent cr guardian lo explain the purposes cf AYC, and its procedures inducing sentencing. After the opportunity to

confer with counsel, tha defendant is given the choice of proceeding to AYC cr being handled through regular juvenile

intake channels which may include a formal court hearing and a criminal record. If the defendant and his cr her parent

cr guardian agrees to proceed with AYC, they wiif sign a voluntary agreement wrth the understanding that their case
wfil be held open for 20 days to complete the youth court process. Tnis voluntary agreement states that failure to
ccmaiy wrth AYC and other established conditions, cnce agreed to, may rasuit in having the case handed in a icrmai

court proceeding.

Tne AYC Coordinator receives a copy of the defendant's sighed voluntary agreement to participate in AYC,

available arrast reports and other raialed documents, iftha case in not accepted by AYC, the case is returned to the

referring authority together with ail documents relating to the case. If tha cesa is accepted, proceedings in AYC are

conducted in substantial conformity wrth the rules and statutes governing normal aduit criminal proceedings. Tne
rules and statutes ara applied and mcdciied as necessary to promote tha prompt and just resolution cf cases anc
legal education. At ail times, AYC proceedings are conducted to ensure confidentiality.

Tne chief judge or his appointee presides aver ail courtroom proceedings cf the AYC with the assistance cf
two associate judges. If the defendant pleads guilty cr is found guilty at trial, the judges determine an apprcpnste
sentence at a sentencing hearing to be held within frva days of the verdict or plea. Sentencing is in accordance wrth
the informal sentencing guidelines established by the referring authority.

If the defendant chooses to exercise his right to appeal, he must submit a written statement including
reasons for appeal to tha chief judge within three days following the sentencing hearing, if the defendant does not
submit a written appeal within this time frame, his right to appeal is waived. Upon receipt of the appeal, the chief
judge appoints a three member appeals panel. Iftha appeals panel finds fcr tha defendant on any paint cf appeal, tne
case is remanded accordingly. Tne Coordinator oversees the defendant's compliance with AYC sentencing orders

and provides status reports to the referring authority as required.

Cnca a year, the AYC recruits new members. Inorderto become a member cf AYC, young people complete

a legal training course whereby they leam basic legal principals and practices. Tne course covers such topics as

constitutional law, criminal law, criminal procedure, evidence, trial advocacy, and ethics. After having completed the

course, soidants take a bar examination. Cnca students pass the bar examination, they become AYC car

Asscciatocn members. Ynay are then qualified to serve on the court as bailiffs; darks, attorneys, and judges. Thay
will also be able to participate in AYC Ear .Association meetings through which they continue their legal education. At
tha meetings members paxtidpata in activities designed to give broader perspective of the justica systam, such as
workshops, meek trials, speakers, and movies about the judicial systam. The initial and ongoing training require

*

regular attention by the Coordinator.
_ iv m/mijatigm
. . % me

As a result of AYC, Anchorage youth have ganed an awareness and respect for their legal responsibilities
to society. Tney are afforded the opportunity to piay a positive role in administration of justica. The volume of cases



Anchorage Youth Court
P.O. Box 102735
Anchorage, Alaska 99510
Phone: (907) 274-5986 * Fax: (907) 272-0491

REGISTRATION MATERIALS PAID FOR THROUGH A GRANT FROM
J.C. PENNEY CO. INC

AYC CLASS SCHEDULE

FALL 1992
Sat.  9/12 2 - 4 P.M. Open House, registration AYC Office
Thu. 9/17 7 - 830 Class registration West High Cafeteria
Mon 9/14 5 - 7:.00 Vol. teacher preparation meeting  Hughes Thorsness

CLASSES:

(Classes will meet once a week on the same day, in the same location for two hours)

09/21 - 09/26 Wk 1 Courts and Jurisdiction

09/28 - 10/02 Wk 2 Substantive Criminal Law

10/05 - 10/10 Wk 3 Criminal Procedure and Constitutional law
10/12 - 1017 Wk 4 Evidence

10/29 - 10/23 WK 5 Real and Demonstrative Evidence

10/26 - 10/30 Wk 6 Trial Advocacy (Mock Trial Preparation)
11/02 - 1107 Wk 7 Trial Advocacy (Mock Trial Preparation)
11/09 - 11/14 Wk 8 Mock Trial

11/16 - 1121 Wk 9 Bar Review

11/23 - 11/27 Wk 10 No Class - Thanksgiving week

AYC Bar Exam:

AM.  12/05 Bar Exam West High Cafeteria
PM. 12/06 Make-up Bar Exam - By arrangement oniy
12/07 - 12/12 Review corrected exam in regular classroom with students
12/14 Exams returned to AYC office
AM. 01/09 Review/exam retake — By arrangement only
P.M. 01/24 Swearing infreception - attendance mandatory to become

an AYC attorney

ANCHORAGE YOUTH COURT
CLASS SCHEDULE
FORMS



Anchorage Youth Court

P.O. Box 102735

Anchorage, Alaska 99510
Phone- 1907) 974-,6380 ¢ Fax: (907) 272-0491

AYC LAW CLASS

STUDENT REGISTRATION FORM

Please complete this form, then present it to the AYC student registrar.

Wait until the registrar has transferred this information to the master sheet.

The registrar will give you the Class Information Letter and Assent Form.

If your parent/guardian is here, have her/him sign the Assent Form and present it to the

registrar.

If your parent/guardian is not here, be sure to bring the signed Assent Form to your

FIRST CLASS.

STUDENT NAME,

BIRTH DATE (MONTH/DAY/YEAR)

MAILING ADDRESS, IF DIFFERENT
PHONE,

SCHOOL:

PARENT/GUARDIAN NAME.
PLACE OF EMPLOYMENT
WORK TELEPHONE,

PARENT/GUARDIAN NAME:
PLACE OF EMPLOYMENT:

WORK TELEPHONE.

GRADE,

FLACE AN "X" INTHE SPACE OF YOUR CHOICE EELOW.

Please do ( )donot ( ) include my name, address and phone number on the AYC membership

list that is available to all members.



