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The Honorable Ron Larson
February 25, 1993
Page 2

At our monthly luncheon meeting on February 24, we had the pleasure of listening to
Assistant Attorney General Jim Forbes explain the background and specifics of HB #113.
During that meeting the membership formally agreed to work with you in support of the bill.

Please let me know what additional help you may need. | would be happy to testify in
person on behalf of HB #113, representing the many fund raising professionals in Alaska who
feel this bill is necessary.

Sincerely,

Alaska Chapter President
President,

Providence Health Care
Foundation

vjw/ab
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March 12, 1993

Representative Ron Larson
State Capitol
Juneau, AK 99801-1182

Dear Representative Larson,

The American Cancer Society, Alaska Division Public Issues
Committee met on February 6, 1993, and reviewed your House
Bill 113 regulating telephonic and charitable solicitations.
The Committee recommended to the Division Board of Directors
our organization support of the bill ---- unanimous passage.

This bill is well drafted to be able to help eliminate
look-alikes or sound-alike organizations and to regulate
charity organizations that do not meet established
standards. Alaskans have experienced too many fly-bv-night
charity promoters who have taken advantage of our good will
and generosity, and then disappear with the take.

We are pleased that you have taken this legislation on as a
priority. The American Cancer Society, Alaska Division,
Inc. supports your endeavor. Thank you.

Sincerely,

Diana Kuhns
Executive Vice President

cc: Don Rogers, MD, Public Issues Chair

406 WEST FIREWEED LANE, SUITE #2204, ANCHORAGE, ALASKA 99503

(907) 277-869, FAX (Q07) 277-8697, or 1-80M78-9355
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Chairman of the Board

Roland Cover, M J).
Chairman, Executive Committee

Barbara Kennerj
Secretary

w March 1993

Diana Kuhns

Executive Vice President 4. se of Representatives

Attn: Ron Larson
State Capitol, Room #502
Juneau, Alaska 99801-1182

Dear Representative Larson,

This letter is to inform you that on February 7, 1993, the Board
of Directors of the American Cancer Society voted, with
unanimous approval, to fully support House Bill #113.

QinpprAlv

Nels Anderson, M.D.
President

American Cancer Society
Alaska Division, Inc.

406 WEST FIREWEED LANE, SUITE #204, ANCHORAGE. ALASKA 99503
(907) 277-8696, FAX (907) 277-8697, or 1-800-178-9355









HOUSE LETTER OF INTENT

LETTER OF INTENT BY: REPRESENTATIVE FRAN ULMER
CSMB 119 (JUD) REPRESENTATIVE BRIAN PORTER

that a defendant may not be sentenced to pay

It is the intent of the Legislature
the personal safety of the victim.

a day fine if the offense jeopardized

ADOPTED: 4/21/93
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JUDICIARY Committee considered

"An Act authorizing a sentencing court to impose a sentence of a day fine instead of a sentence
of imprisonment on a defendant convicted of a misdemeanor; directing the Alaska Supreme Court
to develop and implement a day fine plan; requiring the Alaska Court System to report to the
legislature on the use of day fines; amending Alaska Rule of Criminal Procedure 32; and providing

for an effective date.”
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Alaska Sentencing Com mission

1029 W. Third Avenue, Suite 201, Anchorage, Alaska 99501 (907) 279-2526 FAX (907) 276-5046

licei V. Gsjid. Gair ti_yne E Andrew Charier I. Colt loAnr Herlmes Gigi Pilcher OujuS UdiiiM
PhilipR, Vpliind. ViceCh.hr RichardL Suma-. Him. Qtycrly W. Cuiie Hon Adrren W. Ma,thew\ toon filenv Rep. Frar Vinier

Representative Fran Ulmer
Alaska House of Representatives
State Capitol

Juneau, AK 99811

Dear Representative Ulmer:

Thank you for sponsoring; HB 119, an act authorizing the use of day fines in
misdemeanor cases. This legislation would begin to implement the Sentencing
Commission's recommendation to increase the use of forfeitures and fines as alternatives
to jail time. The Commission recommended that the legislature work with the courts to
investigate the use of day fines and to create effective mechanisms for collection, and KB
119 is consistent with this recommendation.

The Commission discussed day fines in its 1990 Annual Report at 37:

Unlike standard lints, so-called "day fines" are linked to the
offender’s daily income, so that poor and affluent offenders are sentenced
equitably. A judge using a day fine approach first sentences an offender
to a certain number of fine units (often taken from guidelines) which
reflect the degree of punishment appropriate for the offense. The judge
then calculates the monetary value of each unit according to die income
and economic resources of the particular offender being sentenced. The
fine which results is generally much higher than fines ordinarily imposed
In American court systems. In western Europe, the day fine is widely used
as the sole penalty for recidivist offenders; as a matter of policy, fines are
iImposed as the major alternative to short terms of imprisonment.

The day fine is punitive in purpose. Itis relatively inexpensive to
administer, can be financially self sustaining, and can provide revenue for
related social purposes such as victim compensation. It also does not act
to destroy the offender's ties to family and community. However, to be
effective it must be geared to the financial means of the offender. States

contemplating financial

SENTENCING COMMISSION SUPPORT
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Representative Fran Ulmer
April 2,1993
Page 2

commitment necessary for rigorous enforcement. Jurisdictions currently
using the day fire as a sanction, find that it serves as a mechanism t
break through offenders® denial as well as giving them useful work and
budgeting sills.

The Alaska Court System has recently issued an excellent report on day fines
which discusses their history and the feasibility of implementation in Alaska.

Unlike HB 119, the Commission®"s recommendation isnot limited tomisdemeanor
cases, but itseems reasonable to begin using the sanction formisdemeanor cases and to
expand it to felonies later if it appears to be working well. |Its affect on prison
overcrowding will be somewhat limited while the sanction is confined tomisdemeanor
cases, but day fines have the potential to be an excellent sanction in and of themselves,
whether or not they have an impact on prison population.

HB 119 requires that the Department of Law enforce collection of day fires, and
that the Department of Corrections evaluate the effectiveness of the program. The
Commission recommended that where altemative punishments are used, it iIs
particularly important to provide for rigorous enforcement and monitoring. The
Commission specifically recommended that criminal justice agencies work together to
evaluate altemative punishments to assure that programs are developed and used
appropriately and that sufficient resources are available. Italsorecommended collection
of data for long-term evaluation of program effectiveness. We commend these portions
of the bill.

On behalf of the Alaska Sentencing Commission, Iwould urge the Legislature to
adopt legislation to authorize the use of day fines in numy cases. Please feel free to call
me If I can be of any assistance.

Very truly yours,

William T. Cotton
Executive Director

WTCernm



A laska State Legislature
House of representatives

REPRESENTATIVE FRAN ULMER

CSHB 119 (JUD) AM, Day Fines

HB 119 will establish a day fine system in Alaska as a sentencing alternative to
incarceration or probation in non-violent misdemeanor cases. Such structured fine
systems, linked to the offender's daily income, are successfully used in Europe
and in a growing number of jurisdictions in the United States.

The Alaska Sentencing Commission recommended a Day Fine System, and the Alaska
Court System supports this legislation.

We have spent millions of dollars during the past decade adding prison and jail
beds and still the demand for justice outstrips the supply of cells. It is
apparent that we must develop new approaches to delivering justly deserved
punishment to criminal offenders. We must reserve expensive imprisonment for the
violent, predatory criminal and devise a range of intermediate sanctions for less
serious offenders. The day fine system is such an alternative.

In a two step process, the sentencing judge will determine the amount of a fine
based on the seriousness of the offense and the offender's ability to pay. In
that manner, the economic burden - the punitive effect of the fine - will be

equalized across the range of offenders' incomes.
The experiences of other countries end U.S. jurisdictions indicates a day fine
system will decrease the number of misdemeanants in expensive prison beds,

increase the collection rate for fines and serve as very real punishment.

Thank you for your support of this important piece of legislation.



FISCAL NOTE

STATE OF ALASKA
1993 LEGISLATIVE SESSION

Revision Date:

Title: An Act authorizing a sentencing court
to impose a sentence of a day tine...

Sponsor: Ulmer

Requestor:

(Thousands of Dollars)

FY 94 FY 95
525 35.0
24.8

EXPENDITURES/REVENUES:
OPERATING

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS & CLAIMS

TOTAL OPERATING

2.8

80.1 35.0

CAPITAL

REVENUE
FUND SOURCE

FUNDING: (Thousands of Dollars)
1002 FEDERAL RECEIPTS
1003 GF MATCH
1004 GF
1005 OF/PROGRAM RECEIPTS
1006 GF/MHTIA
OTHER
TOTAL

80.1 35.0

80.1 35.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

1.0 1.0

1.0

Estimate of current year (FY 93) impact: None

ANALYSIS: (Attach a separate page if necessary)

See attached analysis.

C. S. Christensen lll, Staff Counsel
Alaska Court System

Prepared by:
Division:

Approved by:

0.1
Bill Version: HB 119
(H) Publish Date: 3/12/93

Department Affected: Alaska Court System

Arthur H. Snowden, I, Administrative Director

BRU: Trial Courts
Components:
COMPONENT SERIAL NO. 768
FY 96 FYy 97 FY 98 | FY 99
35.0 35.0 35.0 35.0
35.0 35.0 35.0 35.0
35.0 35.0 35.0 35.0
35.0 35.0 35.0 35.0
1.0 1.0 1.0 1.0
1 mn
SiS//"m </
Phone: 264-8228
Date: 03/10/93
Date:" 03/10/93

Agency: Alaska Court System

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev 1/93

COMMITTEE COPY

Page 1 of



Alaska Court System

Fiscal Analysis /NVo . |

HB 119
ft

Salary Benefits

Personal Services

Law Clqu I, 13D, Anchorage, 'NPP, 6 molnths . 15,912 1,575
Provide legal research for day fine rule-making committee.
One-time cost.

Court Clerk IlI, 10A, Anchorage, PFT, 12 months 24,012 10,998
Assist judges statewide with income verification: review income
tax returns and financial statements and perform credit
checks. Alljudicialinquiries will be processed in Anchorage.

Total personal services

Travel (one-time cost)
Committee, appointed by Supreme Court, to develop rule on
day fines. Committee will be comprised of two trialjudges from

each judical district and two appellate judges. Committee will
meet five times with meetings lasting approximately 3 days.

Equipment (ONe-time cost for permanent postion)

Desk, chair, computer and facsimile machine

Note: The court system is not able to accurately estimate potential revenues
from this legislation at this time.

Total

17,487

35,010

52,497

24,825

2,800

$80,122

Page 2 of 2



FISCAL NOTE No. 2

Bill Version; HB 119
(H) Publish Date:_ 3/12/93

STATE OF ALASKA
1993 LEGISLATIVE SESSION

Revision Date: March 3. 1993

Department Affected: Department of Law

Title:  ..authorizing a senlencinc ccun to impose a

BRU: Legal Services

sentence of a day fine instead of imprisonment...*

Component: Operations

Sponsor. Representative Ulmer,

Requestor: Representative Ulmer.

COMPONENT SERIAL NO. 0093

EXPENDITURES/REVENUES:

OPERATING FY 94 H o
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCPJRE3
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- 0-

CAPITAL

REVENUE
FUND SOURCE:

FUNDING:

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

OTHER
TOTAL -0- «0-
FULL-TIME 0- 0-
PART-TIME

TEMPORARY

Estimate of current year (FY93) impact:

FY 96 FY 97 FY 98
-0- 0- «0-
0- -o- 0-
-0- 0- 0-

ANALYSIS: (Attach a separate page if necessary.)

Please see attached analysis. n

Rithi—d 2%« A-AW

Prepared by: Richard I. Peaues. Director U

Phone: 465-3672

Division:  Administrative Services Divis/on / (S .t
JTAT Ni—

| =G~ Date: MarchS. 1993

Approved by Commissioner: Charles 5. Cole. Attorney General

Agency:  Department of Law

Date: Marcn 3. 1993

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution iniormaDon call the Governor's Legislative Office

COMMITTEE COPY

FY 99



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 119
1993 LEGISLATIVE SESSION " MoO—

ANALYSIS (Continued):

This bill would amend the sentencing provisions in the state®s Code
of Criminal Procedure, AS 12.55, to establish a system of day fines as an
intermediate punishment alternative to short-term incarceration and probation
supervision. -~ Under the bill, defendants convicted of non-violent
misdemeanors could be sentenced to fines based wupon the severity of the
offense, a defendant®"s criminal history, and a defendant®s daily 1income, as
adjusted for a defendant®s ability to pay the fine. The bill does not repeal
existing misdemeanor sentencing provisions, but rather it provides an
alternative to those provisions.

Section 5 of the bill would provide that a sentence imposing a day
fine snail be considered a civil judgment for the day fine. And the section
further provides that the Department of Law shall enforce the judgment and
may utilize any proceaure available for the enforcement of civil judgments.
IT the department uses the civil process of the court to enforce or collect
a day fine, the department would be awarded costs and attorney fees.

The Department of Law"s collections unit currently collects unpaid
criminal fines and was recently assigned the responsibility fcr collecting

unpaid legal fees for state-provided criminal defense. The costs for these
collections has averaged about one-third of the amount collected. However,
the <cost vratio for collection 1is expected to diminish as <collections
increase, and as collections procedures become more efficient, including

establishment of electronic interfaces between the courts and the Department
of Law, and between the Department of Law and the Department of Revenue.

At this point we are unable to determine if the bill will have an
impact for our department. It is not known whether day fine sentencing
provisions will result in a change 1in the number of unpaid fines that we
currently handle, nor is it clear whether the amount 1in arrears will change.
The court must undertake a comprehensive effort to develop and implement a
day fine program. Consequently, a fiscal impact, if any, will net be known
until sometime after the new sentencing provisions have been in effect. It
does appear that day fine sentences would help reduce the growing cost of
incarceration and supervised probation.



FISCAL NOTE ~ , ,

STATE OF ALASKA LVersion cshr nor,tup)
1993 LEGISLATIVE SESSION (H) Publish Date: 4/3/93

Revision Date: Deot. Affected: P'lhlir. Snfr.ty-

Alaska Stare Troopers.

Datacbments-

Title: 'An ant amhnriHnn a sentencing nnnrt tn BRU:
impn.se a spnmrire nf 1 Hay fine ! Component:
Sponsor: Representative Ulmer

Requestor: House Judiciary COMPONENT SERIAL NO. 799

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL 0.0 0.0 0.0 0.0 0.0 0.0

REVENUE FUND 0.0 0.0 0.0 0.0 0.0 0.0

SOURCE:
FUNDING: (Thousands of Dollars)

1002 Federal Receiots
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

Other

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME 0 0 0 0 0
PART-TIME 0
TEMPORARY 0

Estimate of current year (FY 93) impact: $

ANALYSIS: (Attach a separate page if necessary.j

No fiscal impact is anticipated.
Prepared By: Francis C. Allan Phone: wm2S&55aJL
Division: Alaska State Troopers Date: 4/02/93

Approved by Commissioner; Date: . 4/02/93
Rir.h/ffrft Burton. Dent, nf Puhlin Safety
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Agency:

Page 1 of 1

0& m m tfriEE copy



FISCAL NOTE N

STATE OF ALASKA sin ,ersion; CSHB 119 (JUD)
1993 LEGISLATIVE SESSION (H) Publish Date: 4/ 9/ 93
Revision Date: _Dept. A/fected:Administration

Title: "An Act authorizing a sentencing court to impose a BRU: Office of Public Advocacy

sentence of adav fine on a defendant convicted of a _Component Office of Public Advocacy
misdemeanor ... ."

Sponsor Representatives Ulmer, Davis. Davies. Brown

Requestor (H) Sta COMPONENT SERIAL NO. 43

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY94 FY 95 FY96 FY97 FY98 FY 99
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CCNTRACIUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 i) 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE FUND SOURCE: | p"

FUNDING:

1002 Federal Receipts 0 0 0 O 0 0
1C0O3CF Match 0 0 0 0 O 0
1001GF 0 O 0 0 0 0
1005 GF/Proeram Receipts O 0 0 0 0 0
1CO6GF/MHTIA O 0 0 0 0 0
Other 0 0 0 0 O O
TOTAL 0 0 0 0 0 0

POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0] 0 0 0 0
Estimate of currentyear (JFY93) impact 5 None
Division: Office of Public Advocacy Date:

Approved by Commissioner Nancv Bear Use Date: Z -A r/rs

Department of Administration

" PREPARERTO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
903 For further distribution information call the Governor's Legislative Office
n Paee ! of 1

COMMITTEE COPY



STATE OF ALASKA
1993 LEGISLATIVE SESSION

Revision Date:

FISCAL NOTE

Title: 'An Act authorizing a sentencing court to impose a sentence of
a :'ay line on a defendant convicted o a misdemeanor

Sponsor: Representatives Ulmer. Oavis. Davies. Brown

Requestor: (H) STA

*

N 5

Version:
(H) Puoiish Date:_

Depanment Affected: Administration
BRU: Public Defender Aaencv

Component: Public Defender Aaencv

COMPONENT SERIAL NO. 1631

EXPENDITURES/REVENUES:

OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEQUS
TOTAL OPERATING

CAPITAL

REVENUE
FUND SOURCE:

FUNDING:

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA
OTHER
TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY93) impact:
ANALYSIS: (Attach a separate pag ij\ necessary.)

Prepared by: John Salemi. Public O ffIW flrj
Division:  Public Defender Agencv  AY

Accroved by Commissioner:

Agency: Administration

OOOOOOOOO&E

O O O O o o o

o

Nancy Bear Useral

FY 95 FY 96
0 0
0 0
0 0
0 0
0 0
0 0
0 0
0 0
0 0
0 0
0 0
0 c
0 0
0 0
0 0
0 0
0 0
0 0
0 0
0

Phone:

Date;

FY 97 FY 98
0 0
0 0
0 0
0 0
0 0
0 0
0 0
0 0
0 0
0 0
0 0
0 0
0 0
0 0
0 0
0 0
0 3
0 0
0 0

0
0

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

NaRaBM 1

For further distnbuoon information call the Governor's Legislative Office
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gg\te Refeired: February 3, 1993 FURTHER REFERRALS

Date of Committee Action: 2 -22- 97

The JUDICIARY Committee considered

HOUSE BILL NO. 120 JURY LIST PREPARATION
"An Act changing the date by which jury lists must be prepared; requiring the use of the list of the current

year’s permanent fund dividend applicants in preparing the jury Ilst; and changing the date by which state
delgartments must submit certain lists to the Alaska Court System."

ECOMMENDATIONS: | ] the sjune title
be replaced with [ 1a new title
| ] have attached amendments(s)
[X] do pass

[ ] do not pass
[ ] no recommendations
[ ] individual recommendations

[ ] additional referral to the Committee
ADOPTS letter of Intent
ATTACHES NEW FISCAL NOTE(s); (T APPROVES PREVIOUS (DepliDat)
[ ] fiscal impact [ ]fiscal note(s)
[X] zero Fiscal note A\aM<a. lourt- 5x | ] zero fiscal note(s)
SIGNING DO PASS OTHER RECOMMENDATIONS

CHAIRMAN'S SIGNATURE



iUaska (ttnnrt Custom
ANtatc nf Alaska

OFFICE OF ADMINISTRATIVE DIRECTOR

303 K Streel

CHARLES S. CHRISTENSEN 1l Anchorcge, AK 99501
Staff Counsel MarCh 161 1993 (907) 264-8220

The Honorable Robin Taylor _
Chairman, Senate Judiciary Committee
P. O. Box V

Juneau, Alaska 99811

Dear Senator Taylor:

| am writing to request that the Judiciary Committee schedule House Bill 120, relating to the
pr%Fa_ratlon of the jury list, at its earliest convenience. This hill was introduced by the House
Judiciary Committee at the request of the supreme court.

At the present time, the administrative director of the court system is charged by AS 09.20.050
with Preparmg a list of persons qualified for jury service. This list must be prepared by March
15 of each year. It is compiled from a list of applicants for the permanent fund dividend,
\\]NhICh ml]J-%t e submitted by the Department of Revenue to the court system by the preceding
anuary 15.

It has been determined that jury service could be administered more efficiently if the jury year
corresponded to the calendar year. Accordingly, HB 120 requires the administrative director
to prepare ajury list by November 30, from alist submitted by the Department of Revenue no
later than September 30. This will enable a new jury list to be used beginning on January 1
of each gear. The bill has no fiscal impact, and the Department of Revenue has advised us that

the dividend applicant list is available for distribution by September 30.
Thank you for your courtesy. Please feel free to contact me if you have any questions or
comments.

Very truly yours.

C. S. Christensen 1l1
Staff Counsel

CSC:bli



Revision Date:

Title: An Act changing the date by which Jury

lists must be prepared
Sponsor: House Judtdary

Requestor:

OPERATING FY 94
PERSONAL SERVICES
TRAVEL
COmMRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS & CLAIMS
TOTAL OPERATING 0.0

CAPfTAL

REVENUE
FUND SOURCE-

FUNDING: (Thousands of Dollars)
1002 FEDERAL RECEIPTS
1003 GF MATCH
1004 GF 0.0
1005 GF/PROGRAM RECEIPTS
1006 GF/MHTIA
OTHER
TOTAL 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY 93) impact:

ANALYSIS:
No fiscal impact

eeaBasEOTgBiaggBBiiRaBaiEBHsaaissBHali

FISCAL NOTE No. 1
Bill Version: HB 120

FY 95

None

(Attach a soparato pago if necessary)

Prepared by: C. S. Christensen I, Staff Counsel

Division: Alaska Court System

to
Approved by:  Arthur H. Snowden, 1I, Administrative Director K v L ¢ u

Agency: Alaska Court System

(H) Publish Date: 2/24/93
Department Affoctod: Alaska Court System
8RU: Thai Courts
Components:
COMPONENT SERIAL NO. 768
FY 96 FY 97 FY 98 FY99
0.0 0.0 0.0 0.
0.0 0.0 0.0 0
0.0 0.0 0.0 0
m(_ - Phone: 264-82
1 Date: 02/18/
1 Date: 02/18/

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(les).

Rev1/93

COMMIili /£EE COPY

Pago 1 ¢






» &
AFR-01-1S93 14:19 FRQ A DEPUTY DIRECTOR TO JLIERJJ SLFR: P.Q1

Nlasfea (Cmiri js™slwn
iSintr of Alaska

OFFICE OF ADMINISTRATIVE DIRECTOR
303 K Street

. Anchorage. AK 99501
CHARLES S. CHRISTENSEN 1l Ap ril l, 1993 (907) 254.8228
Slaft Counsel

The Honorable Brian Porter
Chairman, House Judiciary Committee
P. 0. Box V

Juneau, Alaska 99811

Dear Representative Forcer:

Thank you for scheduling a hearing on House Bill 122, relating to
the findings and recommendations of a neutral mediator when
awarding shared child custody. As you will recall, this bill was
introduced by the Judiciary Committee at the request of the Alaska
supreme Court.

In December, 1988, Chief Justice Warren Matthews created the Task
Force on Mediation in response to an instruction from the Fifteenth

Legislature. The purpose of the task force was to evaluate the
potential benefits of mediation to consumers and to the court
system. In its report, issued 1in June, 1990, the task force

recommended the statutory change contained in HB 122.
Currently, AS 25.20.090 reads 1in pertinent part:

In determining whether to award shared custody of
a child the court shall consider

(7) any findings and recommendations of a neutral
mediator

After study, the task force concluded that this statute as written
endangers the mediation process and runs contrary to the majority
view that mediation communications be kept confidential._ The
majority view also does not envision a mediator making a

LETTER OF SUPPORT
FROM THE
COURT SYSTEM
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The Honorable Brian Porter
April 1, 1993
Page 2

recommendation about the resolution of a dispute, should mediation
be terminated v"ithout agreement. The mediator ® role is to guide
the parties to a mutual decision, and not to impose a decision upon
the parties, even in the form of a recommendation, 1if they cannot
reach a decision.

To correct this problem, HB 122 would simply delete from the
statute the requirement that the findings and recommendations of
a neutral mediator be considered by the court.

Thank you for your courtesy. Please contact me if you have any
questions or comments concerning this legislation.

Very truly yours

C. S. Christensen 111
Staff Counsel

csc:bh
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Title: Child custody procedures

BRU: Trial Courts

Components:

_ Dept. Affected: Alaska Court System
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Requestor

EXPENDITURES/REVENUES

I OPERATING EXPENDITURES FY 95
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS & CLAIMS

TOTAL OPERATING 0.0
CAPITAL EXPENDITURES

jCHANGE IN REVENUES ()

FUND SOURCE
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY 94) cost: 5

ANALYSIS:
No fiscal impact

Prepared by:
Agency: Alaska Court System
Approved by:

Agency: Alaska Court System

COMPONENT SERIAL NO.

(Thousands of Dollars)

FY 96 FY 98

FY 97

0.0 0.0 0.0

(Thousands of Dollars)

None

(Attach a separate page if necessary)

C. S. Christensen 11, Staff Counsel
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DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA
i>07) 4()5-38()7 or 405-2450

LV (007) 405-2020 130 Seward Street. Suite 4K
Mail Stop 3101 Junemu Alaska 00X01-2105
MEVORANDLM Februarv 21, 1994
SUBJECT: Sectional Summary of CSSSHB 12cS(FIN) (An Aci relating to
paternity determinations and acknowledgements.)
TO: Representative Bettye Davis
FROM: Terri Lauterbach

Legislative Counsel

You have requested a sectional summary of the above-described hill.

Please note that a sectional summary of a hill should not be considered an
authoritative interpretation of the bill and the bill itself is the best statement of its
contents. If you would like an interpretation of the hill as it may apply to a particular
set of circumstances, let me know.

Section 1 Directs the state registrar to prepare a form that can be used by a man
to acknowledge that he is father of a child named in the form. When properly
witnessed, this acknowledgement is presumptive evidence of the man's paternity.

Sec. 2. Sets out the conditions under which a default judgment must be entered
against the defendant in a contested paternity action.

Sec. 3. Requires hospitals and other health care providers to advise unmarried
women, and their male partners if possible, concerning the rights and responsibilities
of parents. Also requires them to give the woman, and the man if possible, the
paternity acknowledgement form developed under section 1of this Act.

Sec. 4. Directs the child support enforcement agency to seek default judgments in
paternity actions that meet the criteria of section 2 of this Act.

TM.L:pl
94-144.pIm

SECTIONAL ANALYSIS
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SPONSOR STATEMENT

CSSSHB 128 (FIN) - "RELATING TO PATERNITY
DETERMINATIONS AND ACKNOW LEDGEMENTS"

Non-sugrport, of children has become a national epidemic with one-
fourth of children In the United States now living with a smgle,foaren
and an estimated 60 percent spending at least part of their childhoo
in a single-parent home. In almost half of these cases, the absent
parent does not pay child support. Many of these children are born
out-of-wedlock and “paternity_is established in only 30 percent of such
cases.. That interprets into70 percent of out-of-wedlock births where
there is no proof of paternity and no means to collect child support.

CSSSHB 128 (FIN) adds language to A.S. 18.50 and requires the state
reglstrar to pr_e;t)are a paternity acknowledgment form to be used at
Fh time of "hirth. The, form, mgned by both parents, will list the
ather's lull name and social Security numoer. and requires the
signature. of a notary public.  The* bill alsg IaKs out specific
respopsipilities of hosP_ltas or midwives (should the birth occurs
outside the hospital set mg to get the proPer_ Information on the form
and to distribute approsorl , erials from the Department

|

e paternity mat
of Health and Som?l ervices. ition, the. State of Alaska.Is
required to glve ful

s. In add
faltir1 and cre(ﬂt to a determinatiop. of paternit
made bg another state, regardless of the method in which aJernlt
was established. Another component of CSSHB 128 (FIN) provides fot
procedures to allow a default order to be enteréd in contested

aternity cases upon showing that process was served on the
He{engaﬁ/t in accord%nce with state E\w. P

SPONSOR STATEMENT



This IetT;lslatlon IS an attempt to get acknowle? menh at the time when
a Ia he 1S gartlcularly willing to_develop. a re? nship with the child,
which fits both " parties, The child ave the security of

knowmg who his/her father is and could %aln access to sypport Vrom
Social “Security,_survivor and veterap bengfits and ‘worker's
compensation. ~ The child would also be entltled to the father's
|nher|tance heath Insurance and have access to the family medical
RIS ow ther In turn, maintains the egal ngnht to have’access to
IS child even though he is not married to the mo

Af] December 1993 there were 39.969 cages Bendlnﬂ in the Alaska

ild " |(t)rt or%emetnt DIVISIQ[n andE7t k?l' hof t oste catses are
directly related aternity verification. Establishin ernity eariv
on WI|\( hetter enab'?e the g/tate to coﬁect child suppgrtpzlin theyfuture
gggs%)nuclg subsequendv reduce the number of families needing public

CSSSHB 128 (FIN) is a step towards gjving children in this state a
better start in life and the support they deserve from both parents.
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T HE NON-SUPPORT of children has be-
come a national epidemic. A fourth of U.S.
children now live with a single parent, and

an estimated 60 percent will spend at least part

of their childhood in a singie-parent home. In
nearly half such cases the absent parent, general-

ly the father, won't pay support. More than 40

percent of women raising children on their own

have never been awarded child support, and only
about a quarter get the full amounts to which
they are entitled.

This splitting apart of the family as a financial
unit is a major reason why a fifth of the children
in the country are poor today, and an eighth are
on welfare. The recurrent question is how, be-
sides making welfare payments, the government
should respond. Par: of the cautious traditional
response has been that this is a state and local
issue from which Big Brother should keep its
distance. A striking proposal now in play on
Capitol Hill would abandon that
grounds that only the national government has
the resources to combat what has become a
national emrrgency. The problem is such that
normal political lines have been blurred. In the
House, where the idea has got to the point of
hearings, the principal sponsors are the unlikely
pair of liberal Thomas Downey and conservative
Henry Hyde.

The proposal is to federaiize the patchy child
support system— the collection, disbursement
and periodic adjustment of child
awards— and to make failure to pay on the part
of an able parent a federal crime. Awards would

tradition on

support

still be made
according to federal standards— and state wel-
fare agencies would be given powerful financial
incentives to see that the number of such awards
Revenue Service would

in state courts, but increasingly

increased. The Internal
then become the enforcer of every child support

Articles
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award in the country, collecting the money just as
it does taxes, through withholding, with similar
penalties for evasion. Unemployed fathers who
had no income wouid be enrolled at federal
expense in ajob preparation program and might
eventually be given pubiic-sector jobs from which
support wouid be subtracted.

The
welfare costs.
them further by guaranteeing every cooperating
single parent in the country a minimum level of
child support: lack of
reason the payment from the other parent fell
short, the federal government would make up the

difference. The result wouid be a partial federai-

likely increase in support would reduce

The government wouid reduce

if for income or other

ization of the welfare system as well and a
greater payoff for welfare mothers who went to
work. They would still lose the welfare part of
their benefits as they began to earn, but not the
child support part. The lower welfare costs would
also provide some fiscal reiief for the states.

At the federal
costly— the amount depending on the guaran-
it’s not going anywhere this year.

level, the system would be
tees— and
Messrs. Downey and Hyde didn't even introduce
it as a bill, that's what the
Downey Ways and Means subcommittee is hold-

but as a concept:

ing hearings on. But it's a provocative idea. The
government undertakes to shift more resources
to children, poor ones especially, but only after
making their parents also take more responsibili-
ty for that for
everyone. A shift of power over domestic rela-
tions to the federal level may yet unnerve some
people— making non-support of children a federal

them. There's something in

crime in the same way non-payment of taxes is.
You have to ask yourself, which is the greater

offense— and who pays when the parents don’t?

IUAILDJIDDIGAITTITAIG
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Office of Child Support Enforcement

P aternity E stabiislim en
Capturing the Happy HoOour
T he chances of establishing paternity are greater

atthetimeotachild's birth than at any other time
says Jane Clements, Policy Section Chief of
Virginia’s IV-D office. This propitious moment for ob-
taining voluntary paternity acknowledgements has
been referred to as "the happy hour,” the moment
when the father is bursting with pride and is most
willing to accept his paternity and its obligations.
Capturing achild's legal paternity at this opportune
time seems to many to be common sense. Enforcement
personnel have long known that, as the child grows
and the parents' relationship weakens or deterioraies.
the chances of establishing legal paternity progressive-
ly v.or-.cn. From a programmatic perspective, and in
the wider social sense, high numbers of nonmariial
births mean growing weiLre dependency and growing
IV-D caseloads. The backdrop to this picture is often
a cosily and time-consuming paternity estabiishment
orocess through overburdened courts.

Benefits of Paternity

Apart from the possibility of the father's immediate
care and support of the baby, legal paternity confers a
multitude of other rights and benefits which new
parents may not know. With paternity established:

 The child has a right to the father’s name and such
support that is based on his work history, such as
Social Security and other survivor's benefits,
veteran's benefits, and workman's compensation.

¢ The child can receive any inheritance, life and
health insurance, and a right to access family
health inlormation.

p I''S. Uepnrimon| of
s Mcallli and Human Services
r vilmtiMM.Miinn lor Children and Families
t.C*’ Oti'iee oi Child Suppuri t-nlorcemem

Vol.XIll. No. 10. Nove’aber-December 1991
at B irth
*j*y
Try -

Tim Hershberger, i-titty nltl Patrick John Hash haver and
Brenda Blaekall. Pluno. Bntterw017/1 Hospital. Grand
Rapids. Mtcltiyan 1'J9l,

The lather now has a legal right, though not mar-
ried to the mother, to establish anu maintain a
relationship with his child.

In the developing bonds ofcare and support, ihe
child stands 10 gain a whole family, reaching to
both the mother's and lather's sides.

ican tiNtiea Nil pa ye 2 i
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Colo rario Planning
Tax 1llset Cai.is
r.leciica: Suop.ii! in California.



Allie Page Matthews

| t's about the treatment of

people— it always is.
Whether it’s in the highest
negotiations for world peace
. *in simply as.-iing for a giass
of waterin a restaurant, how
you treat people tells a great
deal about you.

A long time ago when |
worked in the office of then-
Congressman George Bush, |
was struck with the simpie
kindheartedness that
prevailed in that office.

| felt a part of a team. | '
was included because the
idea was the thing that
brought you to the table, not
rank or position. There were
no territorial battles, we were
all treated equally, and our
business was about solving
problems.

And 1could get help if |
needed it from the people
around me. There was none
of this “L'se them up and toss
them away" attitude that
seems to be prevalent today
in a lot of places.

Even' management book
in the worid wiil now tel! you
that the way 1was treated is
plain good management, but
to me it’s more a matter of
how you live your life. Do
you display kindness or rude-
ness? Do you offer help or
criticism? Do you bring hope
or despair?

1pray child support offices
ail over this country will
choose to treat people at
every level us 1was treated in
the Bush office. ! want us to
be what government should
be. u

inil) wl'i'iii>i ;u ;" ati

Paternity At B irth

(continuedfront page 1>

The Programs

Mindful of these
tions, several states have passed
legislation and instituted programs
for establishing paternity in the
hospital at the time of the child's
birth. Child support enforcement
programs in Virginia. Washington,
and Michigan, for example, have
voluntary consent processes in
which the father and mother can
acknowledge and sign a document
that leg.llie establishes oaternuv.

ccnsiuera-

The program s

include carefully

inform ed consent.

Washington State. Kent County
(Grand Rapids), Michigan, and Vir-
ginia have had hospital-based
paternity efforts for about a year.
Washington, the first state to estab-
lish such a program, currently has
80 participating hospitals and ex-
pects 7.000 sworn paternity af-
fidavits to be signed by the end of
1991. Averaging 88 affidavits per
hospital, this represents 80 percent
of the fathers wno were given the

Speciallssue for FrontoLine

opportunity to acknowledge pater-
nity when their babies were born.

Kent County (Grand Rapids).
Michigan, has one large participat-
ing hospital and expects to have
“91 affidavits signed by the end of
a l-i-month period. This represents
~N2 percent of fathers given the
chance to establish their paternity
in the hospital. Virginia has five
hospitals participating in its pater-
nity establishment program and is
expecting to add four more,
moving toward a statewide pro-
gram in its 35-i0 birthing hospitals.
According to Jane Clements, one
invaluable ingredient has been the
endorsement of the Virginia Hospi-
tal Association. which has
promoted the program in its
newsletter.

How They Work

The three state programs share
several similar practices, In
Washington State, hospital person-
nel, e.g., the doctor, midwife, so-
cial worker, or an administrative
employee, “provide the oppor-
tunity" ro the father and mother to
acknowledge paternity, and medi-
cal records personnel obtain the
acknowledgments as part of the
birth registration process. In Vir-
ginia. a social worker presents the

W orkers

J anuary's Child Support Report will be a special issue for
frontline workers. To ensure that they see it. please circulate
your copies as widely as you can and let us know if you need

more for distribution to local offices.

We would also be glad to add to our regular mailing list any
local CSE offices that do not now receive CSR. Please let us know-

on 202-101-9383. a

--Tv**



opportunity and the hospital's
medical records clerk who
prepares the birm certificate, ob-
tains the paternity acknow-
ledgments. In Grand Rapids, the
medical records clerk performs
both functions, with some of the
groundwork laid by a social
worker.

All three programs provide
training to hospital personnel in-
volved in paternitv estab-
lishment— medical records clerks,
vital statistics registrars, and super-
visors. Also, the usual practice is
tor M.i'e C5E programs to pay the
nospitai a nominai fee of 510 to 520
per acknowledgment, which is
eligible for federal financial par-
ticipation. Clements points out that
the fee can in no way compensate
for the time the hospital spends
with the basically
donated time.

patients.

Questions of Law

The programs include carefully
informed consent, providing the
mother and father with information
which explains the benefits of
paternity establishment and the
availability of support enforcement
services, Kent County has a
resource person available at the
agency for the hospital to refer any
additional questions to. particular-
ly of a legal nature.

How is legal paternitv formal-
ized? In Virginia and Washington,
paternity is finally established
when the hospital-notarized af-
fidavits or declarations of paternity
are filed with the state vital records
departments. In Washington, the
father has several opportunities to
iater contest the acknowledgment
or the support order that results. In
Grand Rapids, paternity is legally
established when the affidavits are
filed with the court.

Community Outreach

Kent County has done a lot of
outreach with pregnant, unmarried
women, so they and the fathers will
be prepared when they enter the
hospital. It distributes brochures to
doctors' offices, health clinics,
hospital-run prenatal clinics, and
schools with unwed mothers. The

grers .
aS'meanjni
far rrar.y

305

Brochure frort Kent County Michigan

hope is that if unmarried fathers
have information and have had
time to discuss and think about the
benefits of paternity to their child,
they may be more receptive to ac-
knowledging it when they come to
the hospital. In Virginia, posters
piaced in the hospitals encourage

employees to obtain training in the
hope that they can help "market
the program.

Cost Savings

In operational terms, the cost
savings to state IV-D program can
be substantial. Virginia estimates
that in-hospital paternity estab-
lishment saves about $440 per case
over the cost of getting paternitv
processed through the courts. In
one year, the Virginia CSE program
has realized an estimated savings
of 5126.700 for 2SS hospital-estab-
lished pr.iern.ties.

The true benefits of "happy
hour" paternity establishment are.
of course, for the children. Says
Nancy Sterk. District Manager with
the Office of Child Support in Kent
County, Michigan. "The children
can leave the hospital with two
legal parents instead of one. start-
ing life on a positive basis." And.
with paternity established at birth,
and a support order entered soon
after, the mother has earlier access
to child support enforcement ser-
vices, if and when she and her
child need them.

For further information about
these in-hospitsi paternity estab-
lishment programs, contact: Kent
County, Michigan: Nancy Sterk.
616-247-6230; Virginia: Jane Cle-
ments. S04-662-"469; and Washing-
ton: John Hoover. 206-586-3355 3

aitu) st t
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FAMILY

BY STEVEN WALDMAN

ohn Lock goes to court in
Chicago nest week to ex-
plain why he owes back
child support, but his ex-
wife Esther isn’t expecting
much. They have, after all,
been through more than
100 court hearings about child support
and their divorce over the past 19years.
And. accordingto the state oflllinois, he
still owes more than 3160,000 for his
four children. She's feeling needy now
because she lost her job as a social work-
er 17 months ago, but she remembers
more desperate times, like February
1977." Our electricity was being turned
on," she recalls. "We were lighting the
house with candles. We wereon whatwe
called the ’white diet—a lot of rice and
cereal. No medical coverage, nodental."
Her ex-husband, then adentist, was liv-
ing in the affluent suburb of Highland
Park with his new family. "I knew he
dian'twantthe kids sol figured | 'duse it
as a scare tactic," says Esther. She gave their two teenage sons
overnight packs and dropped them off in front of their father’s
house b subzero weather. He called the poiice. "He told the
Highland Park police that there were two boys outside trespass-
ing," she ssvb. "I'm not proud ofit, but | was desperate."

John Lock admits he called the police but savs he had to because
one of his sons was on the verge of "ticking the door down.” He
concedes he didn't pay the 31,100 monthly child support for nine
years, and admits he fled to Costa Rica for three years because he
was "physically, emotionally, financially devastated.” ButhesayB
he had paid regularly prior to 1977, owes "significantly less” than
the state claims and thinks that his ex-wife and the state oflllinois
are obsessed with trying to put him b jail. He no longer practices
dentistry and works part time delivering flowers b Ida, Mich.
"The kids were my world.” he wrote b a recent letter to News-
week. "1 did my best to give them a nice life." In an bterview, he
added, "This has gone on to a pobt where there’s no hope." His
oldest son, Byron, now 32, agrees. He says he still can’t compre-
hend his father’s behavior. "We were his children, "he sayB. "Why
would he want to hurt ub? That’s what was so confusing about the
whole deal—why would a father turn his back on a child?"

In battles like these, nobody ever comes out a winner. Fierce
struggles over child support pit parent against parentand bevita-
bly spray the children with emotional shrapnel. Increasingly, the
private family traumas are spillbg bto public view. Posters of
moet-wanted deadbeat dads began pepperingsubwaysandbulletb
Mards b Massachusetts this month, and police quickly arrested

ho fathers. They also hauled in Frederick Grimaldi, who

WSWEEK : MAY 4. 1992

owes 322,144 and was working b Flori-
da as. of all things, a deputy sherin.
accordbg to Massachusetts officials.
Grimaldi lias pleaded not guilty to
charges of criminal nonpayment, and
his lawyer says he owes just 319.000.
some of which accumulated while Gri-
maldi was unemployed. Next month an
association of state child-support en-
forcement agencies will release its sec-
ond annual national Wanted list, which
will bciuae a Louisiana attorney who
owesS123,000and aTennessee man who

owes his quadriplegic daughter 321,500.
These small steps reflea a growbg
awareness on the part of public officials
of just how potent an issue this has be-
come. Consultants for former Louisiana
governor Buddy Roemerwere surprised
to discover that b focus groups during
the 1991 campaign, middle-class voters
spontaneously mentioned child support
asone oftheir mostimportant concerns.
Bill Clbton, in campaign speeches, reg-
ularly urgestougher emorcement.

It's easy to understand why; of the 5
million women who are supposed to re-
ceive child support, oniy naif reported
receiving full payment, according to a
1990 U.S. Census Bureau study. One
quarter of the women got partial pay-
ment, and one quarter got nothbg. An
additional 2.7 million women Baid they
wanted support but were never able to
obtab an award. Deadbeatednesa cuts
across bcome groups: college graduates arc aboutas likely to have
anegligent ex-spouse or ex-boyfriend as high-school grads. It even
spans gender lines. Fifteen percent of custodial parents are now
men, and mothers b those cases have an equally dismal record of
supporting theb children. The consequences of nonpayment are
staggering. On average, the family bcome ofthe mother retaming
custody drops 23 percent after divorce or separation— a disparity
that could be wiped out for many families if full child-support
payments were made. Families headed by a mother alone are six
times as likely to be poor as those with two parents.

These dreary statistics have recently led Bocial-policy thinkers
ofmany ideological stripes to the anme conclusion: child support is
key both to fighting poverty and to sustaining middle-class fam-

ERAWYMAN FOR NrWSWEEX
Ghecldng out
delinquent dads

In Saugus, Mass.
(above), Rose
Brown and son Tony
In Louisville, Ky.
(right), and a
Baltimore city
sheriff arrests a
man for nonpay-

ment of support

PAM WAUtDUIO (TOn. MARTY KATZ (BOTTOM)
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s Leslie Femen and Jeffrey

Smith took turns holding

their newDorn baby boy last
week at Swedish Hospital Medical
Center in Seattle, staffer Dorothy
Mitchell handed them a brochure.
Because they are not married,
Mitchell explained. Smith would
have to sign a paternity statement
If he wanted his name on the birth
certificate. This enables the state
to "go after you if you were to break
up," she added— “but we don't
even want to think about that now."

The proud parents may not want

to think about It. but the state of
Washington sure does. About one in
every four children is bom outside
a marriage, and enforcing child
suoport is most difficult In cases
Where paternity h?s not been es-

V_taiblished. So Washington docidod to

get men on the-hook while they're
st proud of fatherhood. In about
:TO)percent of out-of-wedlock
births tho father is now acknowl-
edging paternity at the hospital.
Smith was one who gladly signed.

Washington's program is one of
many Innovative approaches states
have devised to beef up collections.
Taken as a whole, th: record of tho
government's network of locally
run. federally financed agendas Is
pathetic. But prodded by major
laws passed by Congressin 1384 and
1988. the agencies have pursued
several avenues of reform:

Hit ’Em Where They Work. Gov-
ernment officials thought they had
the magic bullet In the mid-1980s:
take the child support directly out
of the father's paycheck. But this
approach loses track of people like

T- w<.BE

Kent Patterson of Soattlo. wno
switched construction jobs 24
times in 11 months. In 1990, Wash-
ington stato began requiring many
employers to give the names and
sodal-security numbers of all hires
to the child-support agency so it
could track them. By 1994 all states
are also supposed to garnish pay-
checks automatically, without
waiting for the father to become
delinquent.

Putting Blood in the Stone. You
can lead a deadbeat to court, but
you can't make him pay if ho doesn't
have any money. So several states
have begun requiring fathors to join
job-soarch programs. A Grand
Rapids. Mich., program found jobs
for 432 of 1,077 employees during
an eight-month period— and their
child-support payments jumped by
more than 300 percent

Private Eyes. Agency workers
juggling 1.000 cases can often spend
only a few minutes on each case. So
some states, and increasing num-
bers of desperate mothers, are
turning to private collection serv-
ices for help. They are often quite
effective, but firms can tako a big
cut of whatever- they collect whlia
the government collects it all (In
theoryi for free. Parents can In-
crease their odds by consulting
groups like the Association for Chil-
dren for Enforcement of Support
(1-800-537-7072) and the National
Child Support Advocacy Coalition
(P.O. Box 420, Hendersonville, Tenn.
37077). Noncustodial parents can
try the National Council for Chil-
dren’s Rights (202-547-NCCR).

Tho Big Fix. Some child-support
experts believe the stato-by-stata
enforcement system Is too bureau-
cratic to ever work well. One pro-
posed solution: turn it ovor to tho
IRS. Some advocates go further
with a proposal called chlld-sup-
port assurance. The government
stops up enforcement but If the
father doesn't pay fully, tho state
fills tho gap. States could then elim-
inate one of the counterproductive
parts of tho current law: when poor
men do pay support tho state keeps
meet of ft to help finance Its welfare
operation. Uko many of these re-
forms, the goal here Is somewhat
unusual for tho government forc-
ing parents. Instead of the state, to
take care of kids.

S.W, with Lorraine lannki.i.0

—
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in the beginning he was just hurt because i left him," Willis says.
"He didn't want to go back into it ana bring back up that hurt.”
Despite his iong absence. Itschner earned his kids' pictures in his
wallet for more than adecade and on a few occasions drove by their
house or to a nearby park and watched them from a distance. His
daughter Jewel, who has for several years kept itschner 3service
medais in a box by her night stand, recentiv started a correspond-
ence with him. During a recent interview he pulled out photo-
graphs of the giris at the ages of 4 and 2. "You look at those
pictures. "Itschner says. Hiseves well up. "And you look at these."
he points to pictures of them at 13 and 15. "How much have they
gone through? How much have | missed? How much have they
missed from not being with me? All three of us have lost out on the
deal, and now we re trying to get it back."

In truth, some men never really develop any relationship with
their children, so not paying child support doesn't arouse
guiity feeiings. Roger Hollenbeck of Des Plaines, 111, met
IRose Brown at a pig roast in Louisville. Ky., in 1980. He
describes the relationship as a brief fling (she says they lived
1 together seven months) and was furious to learn she was preg-
nant because she had told him that a medical condition made
that impossible. He left
town afew months later and
over the next 10 years
missed S21.000 in pay-
ments. Hollenbeck's expla-
nation for why he didn'tpav:
he didn't realize he owed
any child support. (This
3eems unlikely, since the
ERS in 1985 intercepted his
tax refund for nonpayment
of child support.) Under
threat of a jail sentence.
Hollenbeck recently paid
310,000 of back support and
spoke with hiason. "' Do you
hate my mother?’" the boy
asked, according to Hollen-
beck. "I said, 'No. We were
friends, and | moved away

But asked later what kind of
relationship he expects he
will have with his son, Hollenbeck says.
"absolutely nothing. | know that
sounds cold to say, but facts are facts.”
Some fathers make so little money
that their child-support payments feel
like an enormous burden. Since pay-
ment are usually based on a percent-
age of parental income, however, even
wealthy fathers can feel the pinch,
Washington. D.C., lawyer Grier Raciin |
currently pays $4,150 per month to his
ex-wife Victoria Reggie, a well-paid Washington lawyer who is
about to marry Sen. Edward M. Kennedy. Despite their lucrative
jobs, the parenta regularly bickered over child support, according
to correspondence filed in court. Raciin tried to getreimbursed for
camping gear he had bought for a trip with his son. "I absolutely
refuse,” Reggie replied in October 1990. " | have already paid S100
for Cub Scouts—an activity for which you said you would be
responsible— and | will not pay for the gear you decidedyou need to
i take Curran camping ... If you try to deduct anything from the
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The father of Eric and

Alisa Marcelles of

Melrose Park, lll., fell
thousands of dollars
behind in support He

says his wife kept

him away from the kids.



mother can turn to the local government for free—and enter a
surreal world where social workcra juggle 1.000 cases at a time, a
prosecutor might handle 100 cases a week and fathers evade
pursuit for years bv merely moving a few miies away across state
lines. "There s a action that we re working everybody's cases,”
javs Darryll Grubbs, untii recently a top official ofthe Texas chiid-
support-eniorcemeut division. "Good Lord. We're not coming
close."Jim Harreiston, until last November an investigator in Ft.
Worth, Texas, was supposed to look through his 2,800 cases and
chase the mast delinquent parents. In fact, he usually ended up
responding to whichever irate mother called the most, and he got
30to 40 calls aday. The squeakv-wheel system pays little attention
to which mother is neediest, and the caseload cnn push over-
whelmed employees to the edge. "There’s nothing | e-m do!” one
fuming caseworker yelled at a parent on the phone in Prince
Georges County. Md. "1 can’t
make him a good person!"

Among the many difficulties
caseworkers face, one is fright-
eningly basic: figuring out who
the father is. A startling 27
percent of all American chil-
dren are born out of wedlock;
two chiras of ail black kids are.
Identifying the father is much
easier now than 10 years ago
because blood tests show, with
98 or 99 percent certainty,
whether a man fathered a
child. Yet the system solves
fewer than half its paternity
cases. Many welfare mothers

don't cooperate, fearing they'll

lose benefits if the father Carolyn and Jewol Itsdmor
is found, but _even when hae ket i
theV/ a.o identity. the man. the e

medals of their father,
Drew (right), even though
they haven't seen him

states must Snd him and get
him into court, a process that

cantake years. Sometimes
the results aregnoulish: a

Maryland judge decided that
a man who had fathered a
cniid through a sexual assault
should legally be considered
the father, paying child support—and getting visitation rights.

Knowing who the father is doesn't mean knowing where he is),
how much he earns or how to collect from him. Roughly one third
of all child-support cases involve parents living in different states
—and women in such cases were twice as likely to get nothing as
those with the father nearby, according to a 1990 General Ac-
counting Office study.

‘or N yours

T he system is routinely maddening for women, but can some-
times be merciless to men, too. Fathers who want to have
visitation orders-enforced or who've hit hard times and want
to have their supportpayments reduced will have to hire then-

own lawyers, even if they have no money; most states represent

mothers for free in collection cases, fathers notatall. One Las Vegas
man ended up puyingforajudicial mistakeforadecade. He had .en
datingn woman in Derry,N.H..forjustabouttwomonthswhenshc-
announced she was pregnant. He married her, but a year later, he
says, he came home to discover she had cleaned out the house and
left. Bitter and suspicious about the experience, he asked the court
for ablood testtoseeif he wasactually the fatherofthe babygirl, but
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the courtdenied the request out offear that doing sowould taint the
child v/ith the " implicationofillegiamacy. "He paid S100amonth m
child supportsporadically,falling about S5.500 behind at one point.
He sawthe girl a total offour or five weeks over the next 10yearsana
shifted between feeling defiantand guiity." | never treated her like
a real father treats a real daughter.”" he says. "You see dads all
bright and aglow; | never had that. | kept thinkingi was a baadaa."
Finally, at the prompting of his new wife, he tricked his daughter
into taking a blood test while she was visiting him in T-s* Vegas—
and the testshowed hewas not her father.

Despite the many exampiesofgovernmental foul-ups. the system
works much better than it did 10 years ago. Although the average
support award is just S57.59 per week, most courts have increased
payment levels because Congress in 1984 required states to write
specific child-supportguidelines. As the issue has become politically
hot, it has even seeped into elec-
toral politics, insometimes trou-
bling waya. A fathers'-rights
groupin Las Vegas is running a
slate of candidates in the elec-
tions for family-court judges,
backing only those who, the
group thinks, will lean more to-
ward fathers in custody and sup-
port cases.

Reformmgchiid-suppor: poli-
cy may prevent a few families
from entering into the war zone
inhabited by people like John
Chappell of Port St. Lucie. Fla.,
and his ex-wife Linda Place of
Springfield. Va. She says he
owes his three children more
than S20.000 in child support
and reimbursement of medical
expenses. Eleven-year-oiri Mat-
thew spendsweeks atatime ina
hospital with a serious immune
disorder; Place has so far been
unable to afford specialized
treatment at Duke University.
Chappell used to earn 526.000 a
year as a medicai-bill collector,
buthewas, untillast Friday, un-
employed. Place believes he was
intentionally not working to
avoid paying the S540 a month
and medical expenses. "There's
nothing wrong with him that he couid not maintain a job," says
Place, who works 32 hours aweek as a nurse and often sleeps in acot
by Matthew's bed. "He’sremoved himselffrom the situation soit's
not real anymore. He doesn't go to the hospital every day and see
Matthew with IVa and needles."

Chappellcomplains bitterly that his ex-wife ispursuing him outof
"raw hate” and taming the children against him. He says his new
jobin aconveniencestorewill enablehim to paymore. "Tome, thisis
abattle between her and me— not the kids," he says. He’sright that
the parents are the combatants, but he shouldn’t delude himself
about the names of the casualties. Matthew is growing up thinking
thathis debilitatingillness might be bettertreated if only his father
wouidpay morein childaupport.ChappeU’soldestson, Chris, speaks
in moreemotional terms. "Notgettingstuffhurt8."says 14-year-oid
Chris," but thinking that Dad doesn't care enough to supportyou—
that really hurts. | don’tthink I'm ever going to forgive him. It's just
too hard." Chris visited his father in Florida just last summer, and
Chappell brought him on a special afternoon outing—to court.
There, Chris gotto watch the judge chastise his father for failure to
pay child support, put him in handcuffs and lead him offtojail. H
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1994 LEGISLATIVE SESSION'

tevision Data: 12S/94 Cast. Ariactac: Health and Social Services
ule: An act rclatim; to early acknowledgement of ERU: State Health Services
paternity Component: Bureau of Vital Statistics
miconscr: B. Davis. Toohev
-.eceestor: House Finance COMPONENT SERIAL NO. -961
Exoenditures/Revenues: "Thousands or Cellars)
OPERATING FY95 FY96 FYo7 FY9S FY99 FYQO
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
ECUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

fOTAL OPERATING A.5 f.5 4.5 4.5 . 4.5 : 4.5

CAPITAL EXPENDITURES
CHANGES IN REVENUES

FUND SOURCE Thcusancs or Dollars!

1CQ2 Federal Receiots

1C03 GF Matcn

1CC4 GF AA’ *5; 45
10G5 GF/Procram Receipts

1006 GF/MHTIA

Other

TOTAL 4.5 4.51 4.5 f.5 4.5 i 4.5

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY94) cost S NONE
ANALYSIS: (Attach a separate page if necessary)

Twelve thousand babies are bom eacn year in this state. Four thousand of these births are to unwed mothers. This
requires the printing and distribution cf 5,000 pampniets/year.

The cost incurred for the implementation of this biil would be the costs associated with the printing and distribution of the i
5,000 pamphlets.

Printing 2.0
Mailing 15
L -d -
Prepared by: Peter M. Nakamura. MD.MPKr m)1/| if) Phone: (9)1) 465-3090
Division: Public Health iror tt Date: 01/28/94
Approved by Commissioner: Marearcz R. Lowe. M.Ed.. Ed.S. Date: ) ~ 3 / ~
Agency: <2 Department of Health A Social Services
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FISCAL MOTE
STATE OF ALASKA BILL NO. ss hb 12s niES'i
1994 LEGISLATIVE SESSION

evision Cate: _Ceot. A'fectea: Health anti Social Service.-;
>ie: 'An Act rciatim; 10 cnnv acknowledgement ~ERU: Assistance Pavmenls
of paternity for an unwed mother’ Component: AFDC

:ccnscr: B. Davir.
:ecuestcr: COMPONENT SERIAL NO. 0220
Expenditures/Revenues: iThousancs of Dollars)
OPERATING FY95 FY96 FYO7 FYos FY99 FYO0O
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0
-RAVEL 0.0 00 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0
SUPPLIES 0.0 0.0 0.0 0.0 0.0
HCUIPMENT 0.0 0.0 00 0.0 0.0
AND 4 STRUCTURES 0.0 0.0 0.0 0.0 0.0
GRANTS. CLAIMS 0.0 0.01 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0
CAPITAL 0.0 0.0 0.0 0.0 0.0
REVENUE FUND SOURCE 0 0 0 0 0
FUNDING: (Thousands of Dollars)
1C02 Federal Receipts 0.0 0.0 1 0.0 0.0 0.0
1C03 Gr Match 0.0 0.01 0.0 0.01 0.0
1CCA GF 0.0 0.01 0.0 0.0 1 0.0

C5 GF."*rogram Receipts 0.0 0.0 0.0 0.01 0.0
loch GF/MHTIA 0.0 0.0 0.0 » 0.0 w 0.0
Cther 0.0 0.01 0.0 i 0.0 0.0
TOTAL 0.0 0.01 0.0 0.0 0.0

POSITIONS:

FULL-TIME 0 01 0 0m

PART-TIME 0 0 0 0 0
TEMPORARY 0 0. 0 0 0
Estimate of current year (FY94) impact: NONE

ANALYSIS: (Attach a separate page if necessary)

Paternity establishment is a significant issue in the AFDC program because fathers cannot be held
financially responsible for children born to unwed mothers unless paternity has been established under
state law.

CSSS S3190 establishes new statutory requirements for acknowledgement of paternity. The new
requirements are substantially the same as existing requirements and are not projected to have a
significant impact on public assistance program costs.

Prepared by: Jan L. Hansen. Director Phdne: A65-72680 ,
Division: Division of Public Assistance /1 Date: I~ 1?2 < |/
x~
- A - - <
roved bv Commissioner: Marcarct v Lowe., Vf.Ed.. Ed.S. Date: =
-s"ency (v Deoartmem of Health & Sociai Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call tho Governor's Legislative Office
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.onse ryal Ives"—**3
new 1ndex3finds

society shipping

By PETER A. BROWN
ScriDps Howard News Service

WASHINGTON - Con-
servatives have come up
with a way to quantify
the decline in cultural val-
ues they have long sought
to make a politicai issue.

William 3ennett. a Cab-
inet member in the
Reagan and Bush admin-
istrations, Monday an-
nounced an “Index of
Leading Cultural Indica-
tors" which he said shows
that “over the last three
decades we have experi-
enced substantial social
regression.”

The index measures,
among other things, wel-
fare caseloads, out-of-wed-
lock births, crime rates,
divorce rates, singie-par-
ent families and Scholas-
tic Aptitude Test scores.

Employees of three con-
servative groups — Ben-
nett's Empower America,
The Heritage Foundation
and the Free Congress
Foundation — analyzed
the data and compared
the changes on a per-capi-
ta basis.

They found, for in-
stance. that out-of-wed-
iock births were 5.3 per-
cent of the nation's total
in 1960 but 28 percent in
1990 — a more than 500
percent increase, when the
population grew only 41
percent during the same
period.

They found that single-
parent families were 9.1
percent of all families
with children in 1960, but
28.6 percent in 1991. And
the percent of children

who receive Aid to Fami-
lies with Dependent Chil-
dren, the major welfare
program, jumped from 3.5
percent in 1960 to 129
percent in 1991

Bennett said that de-
spite revisions in the SAT
grading system, scores
still have dropped about 8
percent since 1960. He
said SAT scores dropped
at the same time that gov-
ernment spending on edu-
cation — adjusted for in-
flation more than
doubled.

Bennett offered a series
of ideas to reverse the
trends: using the Internal
Revenue Service to collect
child support from "dead-
beat dads”; having hospi-
tals establish paternity at
the time of birth; tripling
the personal income tax
exemption for children;

rescinding no-fault di-
vorce laws for parents
with children; and much
tougher sentences for
criminals.

Bennett said that he
did not think the large

increases in government
spending ' during the
1960-90 period had caused
the societal decline spot-
lighted by his index.

But he said he felt that
the government programs
may have created harmful
incentives by shifting the
emphasis from family and
private solutions to prob-
lems.

“The thesis is: Govern-
ment can’t do it all and in
fact, government can’t do
very much” about these
problems, he said.
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STATE OF ALASKA SILLNO: Bill Version: cshb ITRLthp
1993 LEGISLATIVE SESSION (H) Publish Date: 3/26/93
Revision Date: 212A12.3 EE[I Affecteo: PijtHic Safety.

Title: 'An Ar.t relating to offenses ol driving while BRU: Motor Vehicles

intoxicated and refusal to submit In a.hfeaili.lssL Component: Driver Services

Sponsor: Representative Mulder

Requestor: House Judiciary COMPONENT SERIAL NO. 500

EXPENDITURES/REVENUES: IThousnnds of Dollars) (inflation not included)

OPERATING FY 94 FY 95 FY 9G FY 97 FY 98 FY 99
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-
CAPITAL -0- j -0- -0- -0- -0- -0-
REVENUE FUND 108.0 108.0 108.0 108.0 108.0 108.0
SOURCE:

FUNDING: (Thousands nf L aisL

1002 Federal Receipts

1003 GF Match Changes fL,Ls a 1cl-( | )
relied NO FISCAL CHANGE from the original
fiscal ngie. Thus fiscal note is appropnate.

1004 GF

1005 GF/Proqram Receipts

Inx-i

1006 GF/MHTIA date Comte Aide (initial)

Other

TOTAL «0- -0- 0- -o- -0- -0-
POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0

Estimate of current year (FY 93) impact: S

ANALYSIS: (Attach a separate page if necessary.)
It is estimated that 30% of all persons whose license is revoked as a first offender DWI will request a limited license. In
1992, there were approximately 3600 drivers license revocations for first offender DWIs. Charging a S100.00 limited

license application fee will generate approximately S108.0 in revenue to the general fund.

Prepared By: Juanita Hensley. Phone: 4BS-43S1
Division: Date: 3,74/93

Approved by Commissioner Date: 3/24/93

Agency:

CO/W /W /TTEETIW ,Ci)sﬁkz’igngoGﬁliSC%ATIVE OFFICE

D’]ll/g; Page 1 of 1



STATE OF ALASKA
1993 LEGISLATIVE SESSION

Rrm iw iQ atK
Tiilic "An Act relating

FISCA L

driving while intoxicated ..."

opsnoun Ren. Mulder
Requuiar: House Finance
EiDenditurM/Ravenusa:
OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTTJAL
SUPPUE3
EQUIPMEJfT
LAND i STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL

REYE.1UEFUND SOURCE: GF/PR 1005

fUKDIftS:

1002 Federal Receipt*
1003 GF Mitris

1004 GF

1005 GF/Progr*m Receipt*
1008 GFIMHT1A

Othir

TOTAL

POSITIONS:
FULLTIME
PART-TIME
TEMPORARY

Eotinuta if cwnirtyw LFYST3] lapwtt %

ANALYS13:

See attached fiscal analysis.

Prepwed br:

Approved by CammmiornwT Lloyd G. Rupp,

AgKicy: Qennrment

p.p
“'Hlctriiia L.

rm

1043.6

1043.6

1043.6

1043.6

1043.6

-0 -

IAttad* i xapartta pega rf neewjary)

to the offense of_

No. 7

NO TE Bill version: CSHB 136 (ftm)
(H) Publish Date: 4/13/9.1
Qcpt. Affected: Corrections
8RU:
Component
COMPONENT SERIAL NO.
(Thounndi of Dollars* 1358
FY95 FYo8 Ffo7 F199 FY99
1043.6 m/.i d 1043.6 1043 6
1043.6 1043.6 1043.6 _1Q43.6 1043.6
1043.6 | 1043.6 |1 1043.6 1 1043.fi I 1PA3.6
rPiounndx of Ooivs*
1043.6 104 3,6 1043.6 1043.6 1043.6
1043.6 1043.6 1043.6 1043.6 1043.6
|
Changes mo tiS (. >~ (-11s)

Commissioner

Corrections-——--

reflect NO FISCAL CHANGE from the original
fiscs' role. This fiscal noie is appropnate.

Jdhdhi U )
Comte Aide (initial)

date

Dana LaTour, Legislative Liaison JlM 2m |
Oivmorc Office of the Commissioner

Phone 465-3376

Oitc 04-05-93

Oatc 04-05-93
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FISCAL NOTE ANALYSIS
CSHB 136 (JUD)
Page 2

CSHB 136(JUD) provides for the placement of offenders, convicted of DWI or refusal to
submit to a breath test, in a community residential center or other facilities. The bill
requires the offenders to pay up to $1000 of the cost of their imprisonment. The billalso
requires the offfender to perform community service work.

1992 DWI Offenses X Assumed Conviction Rates Convicted Offenders
3532  1st offense 65% 2261
1124 (one prior offense) 75% 843
407  (two prior offenses) 80% 326
276  (three prior offenses) 80% 221

Using those numbers:

2261 - 226 (10% indigent offenders) = 2035 offenders x 3 days x $60 day = S 366.300

843 - 84 (10% indigent offenders) = 759 offenders X $1000 = S§759,000

407 - 41 (10% indigent offenders) = 366 offenders X $1000 = $ 366,000

276 - 28 (10% indigent offenders) = 248 offenders X $1000 = 5248,000
|

The total amount charged annually shouid be approximately $1,739,300. Assuming that
60% of the amount charged is collected, a total of $1,043,580 should be generated each

year from the program.



FISCAL NOTE No. 6

STATE OF ALASKA Bill Version: CSHB 136 (JUD)
1993 LEGISLATIVE SESSION (H) Publish Date:. 3/26/93
Revision Date: _Dept. Affected:. Adninistration

Title: "An Act relating to the offi nses of DWI and refusal _BRU: Public Defender

to submit to abreath test . .Component: Public Defender
Recuestor: vehider COMPONENT SERIAL NO. 1631
Bxpenditures/Revenues: (Thousands of Dollars)

OPERATING ITH TS ITS% ITo7 Yee ITD
PERSONAL SERVICES 0 0 0 0 0 0
1RAVEL 0 0 0 0 0 0
OCONTRACTUAL 0 0 8 0 0 0
IFRES 0 0 0 0 0
EQUIPVENT 0 8 n 8 0 0
LAND & STRUCTURES 0 0 (0 0
GRANTS. CLAIMS 0 0 8 0 0 0
MISCEIIANEOUS 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 1 0 0 0 0 0

REVENUE FUND SOURCE: 0 0 0 o 0 0

FUNDING: " 0 0 '
x]%@wummus 8 0 0 0 8 0
00LGF 0 0 0 0 0 0
1006GHProcmm Reodipts 8 8 8 8 0 8
Sog T MHTA 0 0 0 0 8 0
TOTAL 0 0 0 0 0 0

POSITIONS

: 0 0 0 0
PARTTINE 0 0 8 0 8 0
TEMPORARY 0 0 0 0 0 0
Estimate of current year (FY93) impact S_ noe Changes inCCS iTi- GK.S )

have no fiscal impact. This
fiscal note is appropriate.
If

ANALYSIS: (attach a separate page if necessary.)

date Comte Aide (initial)
Prepared By: lohn Salemi. Public Defender Phore: 21181
Division: Public Defender Agency Date:
Approved by Commissioner Nancy Bear Usera Date: 3 .V *7 A

Agency: Department of Administration
PREPARER TO PRO VIDE ALL DISTRIBUTION COPIESTO GOVERNOR'SLEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
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FISCAL NOTE No. jj___

STATE OF ALASKA Biil Version: LShB 136 U jO
1993 LEGISLATIVE SESSION (H) Publish Date: 3/26/93
Revision Dale: Department Affected: Administration
Title: ‘An Act relating to limited driver's licenses DRU: Ollice ol Public Advocacy
and to the offenses .. Component: Office of Public Advocacy

Sponsor: Representative Mulder.

Requestor. House Judiciary COMPONENT SERIAL NO. 43
EXPENDITURES/REVENUES:

OPERATING FY 4 FY 95 FY 9% FY 97 FY 98 FY 99
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0
CAPITAL 0 0 0 0 0 0
REVENUE
FUND SOURCE: 0 0 0 0 0 0
FUNDING:

1002 Federal Receipts 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0
1005 GF/Program Receipts 0 0 0 0 0 0
1006 GF/MHTIA 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 * 0 0 0 0
POSITIONS:
FULL-TIME 0 0 0 Changes in SCSCs fIB i @] kO)
PART-TIME 0 0 0 he_lve no fisce_ll impact. ) This
TEMPORARY 0 0 0 fiscal note is appropriate.
. LL\

Estimate of current year (FY93) impact: None date Comte Aide (initial)
ANALYSIS: (Attach a separate page il necessary.)

Prepared by: Brant McGee, Public Advocate Phone: 274-1684

Division: Office of Public Advocacy Date:
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Agency: Administration '\ Date:
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FISCAL NOTE No. 7

Bill Version: CSHB 136 (I-IES!
(H) Publish Date: 3/5/93

Department Affected: Department of Law

Title: relating to limited driver's licenses and.,, BRU: Leaal Services

driving while intoxicated-refusal to submit.. Component: Operations
Sponsor: Representative Mulder

Requestor: Representative Mulder COMPONENT SERIAL NO. 0093

EXPENDITURES/REVENUES:

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- :0- 0- 0- -0- -0-

CAPITAL

REVENUE
FUND SOURCE:

FUNDING:

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

OTHER

TOTAL 0- -0- 0- -0- -0- -0-
FULL-TIME 0- -0- -0- 0- 0- 0-
PART-TIME

TEMPORARY

Estimate of current year (FY93) impact: Changes in <,(?S <K ft 13 (H £N)

have no fiscal impact;. This

ANALYSIS: (Attach a separate page if necessary.) i I t - iat
1scak noete 1S appropriate.

Please see the attached analysis. MuU'i1"3
uate Cemte Axue 1linitial)
Prepared by: Richard I. Peques, Director U Phone: 465-3672
Division: ~Administrative Services Didsion 1 “ f) Date: March 1 1993
k T
Approved by Commissioner: Charles E. Cole, Attorney general
Agency; Department of Law Dale: March 1 1993
COMMITTEE T0O PROVIDE ALL distribution coilies to governo,r's_le%isllative office
For further oistribuiion information call the Governor's Legislative Office
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FISCAL NOTE

STATE OF ALASKA BILL NO. CSHB 1&(HES)
1993 LEGISLATIVE SESSION

ANALYSIS (Continued):

The workdraft version of CSHB 136 (HES), dated 2/26/93, substantially
amends the state"s laws relating to driving while 1intoxicated and refusal 1<
submit to a breath test. The bill"s amendments primarily address sentencinc
provisions which occur after prosecution. For the most part, the amendment:
will not have a fiscal impact on the Department of Law.

The major feature of the bill provides the minimum mandatory perioc
of imprisonment, 72 hours for a first offense and 20 days for a second offense
shall be served at a community residential center or, 1if a center 1is no-
available, at another appropriate facility determined by the commissioner o:
corrections. The bill further provides that the cost of the imprisonment shal
be paid by the person who 1is sentenced. And the bill provides that the stat»
shall seek reimbursement from a person®s permanent fund dividend, in cases wher<
a person has not paid for the cost of imprisonment. The Department of Law":
civil division currently collects unpaid criminal fines and would collect unpait
imprisonment costs that result from the adoption of these provisions.

The department®s attorney, who 1is responsible for the collection o
unpaid criminal fines, 1is assisting the sponsor®s staff to clarify the languag”
in Section 5 and Section 6 to 1insure that the bill"s cost vreimbursemen

provisions are straightforward and enforceable. Otherwise, it may not b
possible to collect unpaid imprisonment costs without incurring costs greate
than the wunpaid amount. Consequently, it will probably not be possible t
collect unpaid costs, unless these sections are clarified. We also note tha

requiring DWI and breath test refusal offenders to pay the cost for thei
imprisonment may cause a legal problem, because other offenders are not require
to pay the cost of their imprisonment.



Alaska Sentencing Commission

1029 W. Third Avenue, Suite 201, Anchorage, Alaska 99501 (907) 279-2526 FAX (907) 276-5046

Ijrei V Could. Chur Ijyre ( Andreen thirkif. Gle Sm. SleivFunk lo\m I-_Iolrres ) Cigi Pilder Ouwe S Udljnd
FhillipR. \ollind, ViceCher Richjid 1. Dunon Hon. BeverlyW Quller LloydC. Rupp Hon. Wjrren IV Mjttheurs IanSolemi Rep- Fun Ulmer

February 10, 1993

Representative Eldon Mulder
Alaska State Legislature
State Capitol

Juneau, AK 99801-1182

RE: HB 136; DWI FEBIS 1S33

Dear Representative Mulder:

| am writing with respect to your proposed legislation altering DWI penalties. Your
legislation encourages the housing of DWI prisoners in halfway houses and strengthens the fines
and forfeiture provisions of the current law.

One of the Sentencing Commission’s major recommendations is well served by your
legislation -- the increased use of halfway houses. = Clearly, the great majority of DWI offenders
could be more cheaply and more effectively punished in the setting you propose (halfway houses
with community service) than in hard beds. As you know, many DWI offenders in Anchorage
and Fairbanks already serve their sentences in halfway houses.

While the Commission did not specifidally make a recommendation as to the use of
community service while in halfway houses, your proposal is certainly consistent with their
general recommendations. You might also consider a requirement for alcohol screening and
education while at the halfway house. We have discussed a similar program with
representatives of MADD. | recommend you consult with both DOC and MADD.

The commission recommended the increased use of fines and forfeitures, but as
alternatives to jail time rather than as additional penalties. The commission generally
recommended the use of fines scaled to the offender’s income, which would seem appropriate
in DWI cases. See 1992 ASC Report at p. 11. The Commission also recommended that the
legislature investigate alternatives to the current three day minimum sentence for first time DWI
offenders. At p. 44-45 of its 1992 report, the Commission recommends:

Beginning immediately, the legislature should amend the law providing that DWI*
first offenders nnxst be sentenced to jail for at least three days. Instead the

3 SENTENONG COMMSSON RESOWMVENDATIONS |*



Representative Eldon Mulder
February 10, 1993
Page 2

legislature should investigate other creative alternatives to punish drunk drivers
more quickly, cheaply, and effectively.

The commission recognizes that drunk driving is a serious offense which must be
deterred, but believes that the current law does not represent the most cost-effective
approach. The Department of Corrections estimates that housing DWI offenders costs
approximately $6 million per year, even though many DWI offenders are already serving
their sentences in halfway houses. This does not represent the full cost of housing drunk
drivers, since many first and second offenders are housed in local jails.

Jail time is only one part of the sentence for DWI in Alaska. First time DWI offenders
also are required to follow the treatment recommendations made by the state alcohol
screening program, pay a fine of at least $250, and have their driver’s license suspended
for 90 days. For second offenses, the fine rises to $500 and the period of suspension to
365 days. AS 28.35.030; AS 28.15.171. In addition, the offender’s insurance rates are
likely to go up. The commission does not recommend changes in these aspects of the
DWI sentence.

While the mandatory jail term may have some added deterrent value, there are many less
costly approaches. Other jurisdictions have used a variety of successful programs that
publicly identify offenders and require community service from them, like wearing an
orange vest to pick up trash along the highway. The commission recommends that the
legislature work with representatives of groups like Mothers Against Drunk Drivers to
formulate a plan that will deal with this serious problem more effectively. This
recommendation passed, nine in favor and four opposed.

The Commission certainly understands the political realities concerning DWI. Its
recommendation quoted above was only made after a long discussion and consideration of all
the issues. Nevertheless, if we are to address the current backlog of about 2500 misdemeanants
waiting up to nine months to go to jail, within our current fiscal constraints, we must consider
creative alternatives. | would ask you to consider whether some combination of community
service, stiff fines (on a sliding scale dependent on income to increase the bite), and mandatory
alcohol treatment could be substituted for the current required 72 hours in jail.

Please feel free to give me a call if you have any questions.

Executive Director

WTC:erm



criticized for competing with the private sector, they have strong support from the general
public. This recommendation was adopted without objection.

Beginning immediately, the legislature should offer support and encouragement to

criminal justice agencies in their efforts to reach creative, long-term solutions to

budget reductions.

Innovative ideas are necessary to cope with major budget reductions. The commission
recommends that criminal justice agencies be allowed some discretionary funds for
planning and for pilot programs. The Legislature also should support internal reallocation
of budgets within agencies to achieve long-term budget reductions.

Agencies will need the encouragement of the Legislature and the Governor to try new
ideas without the immediate assumption that such changes are unacceptable. If state
revenues in fact decline by $1 billion over the next 10 years, people will need to change
their expectations of what government can do. The results of the focus groups indicate
that people think the state should take financial considerations into account in devising
a suitable system of punishment All branches of government should work to educate the
public on the budget impacts of their programs and to the provide information necessary
to make difficult choices. This recommendation was adopted without objection.

Beginning immediately, Department of Corrections should establish a plan to allow
offenders convicted of driving while intoxicated (DW ) and driving with license
suspended or revoked (DWLS/R) to serve their sentences without a long delay

(currently nine months in some locations).

Far and away the most common criminal offense is driving while intoxicated. In 1990,
2544 DWI offenders served time in Department of Corrections facilities. 1629 of these
were first-time DWI offenders with an average sentence of five days. Another 2255
people served time in one of the 19 local jails, which are run on contract with the
Department of Public Safety, serving an average sentence of three days. As of October
1992, about 960 DWI offenders were on waiting lists with the Department of Corrections,
waiting up to nine months to serve their sentences.

In order to clear up the backlog and to provide specific programming appropriate for
drunk drivers, the Department of Corrections should investigate the use of low-sccurity
facilities to.processjarge numbers of DWI and DWLR/S offenders in the bigger
communities. Offenders serving short sentences in halfway houses should not be mixed
with offenders being reintegrated into the community at the end of long sentences.

Beginning immediately, the legislature should amend the law providing that DW |
first offenders must be sentenced to jail for at least three days. Instead -the
-legislatu're’ should:investigate-'other~creative'altematives to punish drunk drivers

"more quickly, cheaply, and effectively.

The commission recognizes that drunk driving is a serious offense which must he
deterred, but believes that the current law does not represent the most cost-effective



approach. The Department of Corrections estimates that housing DWI offenders costs
approximately $6 million per year, even though many DWI offenders are already serving
their sentences in halfway houses. This does not represent the full cost of housing drunk
drivers, since many first and second offenders are housed in local jails.

Jail time is only one part of the sentence for DWI in Alaska. First time DWI offenders
also arc required to follow the treatment recommendations made by the state alcohol
screening program, pay a fine of at least $250, and have their driver’s license suspended
for 90 days. For second offenses, the fine rises to $500 and the period of suspension to
365 days. AS 28.35.030; AS 28.15.171. In addition, the offender’s insurance rates are
likely to go up. The commission does not recommend changes in these aspects of the
DWI sentence.

While the mandatory jail term may have some added deterrent value, there are many less
costly approaches. Other jurisdictions have used a variety of successful programs that
publicly identify offenders, and require community “mce froni>hem, like wearing an
orange vest to pick up trash along the highway! The commission recommends that the
legislature work with representatives of groups like Mothers Against Drunk Drivers.to
formulate .a "plan that will deal with this'serious,, problem, more effectively. This
recommendation passed, nine in favor and four opposed.

The Department of Corrections should increase the use of alternative punishments
as part of some presumptive sentences. The commission recommends that the
DepartmentofCorrections pursue an active policy for some presumptively sentenced
offenders that substitutes time spent in alternative punishment programs for time
in prison, within the limits of public safety. High supervision programs such as
community residential centers, treatment programs, intensive supervised probation,
and day reporting centers can control risk to the public, provide rehabilitative
opportunities, and fulfill the goals of presumptive sentencing at iower cost than

spending the entire presumptive term in prison.

The commission believes that its support for presumptive sentencing is compatible with
its support for alternative punishments. 'Alaska case law already provides that time spent
in custodial programs such as community residential centers and residential treatment
programs must be credited to the offender’s time served, just like incarceration.
Regardless of whether the correctional budget is reduced, the commission has already
recommended that these alternatives be routinely used for presumptively sentenced
offenders during the final portion of their sentences, to help them make their transition
back to the community. For many offenders, these alternatives may also be safely and
effectively used for longer periods of time. The commission recommends strong
oversight for these offenders, along with careful monitoring and evaluation of their
programs. See Section II-A of this report.

The Department of Corrections currently is seeking a legal opinion on whether it may
furlough presumptively sentenced offenders to their homes in order to participate in
highly structured programs such as intensive supervised probation and day reporting
centers. See AS 33.30.111. If this cannot be done under current statutes, the commission



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA
(907) 465-3867 or 465-2450

FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Slop 3101 Juneau, Alaska 99801-2105
MEMORANDUM March 24, 1993
SUBJECT: Sectional Summary of CSHB 136(JUD) ***Note: This SecLional Analysis
] still applie§ to the ]
TO: Representative Efdon Mulder current version of the bill
FROM: Michael F. Ford My

Legislative Counsel

You have requested a sectional summary of the above-described hill.

As a preliminary matter, note that a sectional summary of a hill should not be
considered an authoritative interpretation of the bill and the hill itself is the best
statement of its contents. If you would like an interpretation of the bill as it may
apply to a particular set of circumstances, please advise.

Section 1. Allows the Department of Public Safety to terminate an administrative
driver’s license revocation and reissue a driver’s license to a person convicted of
driving while intoxicated or refusal to take a breath test, if the person meets the
conditions set out under AS 28.15.181(e), relating to meeting the required minimum
revocation period, alcoholism treatment, and paying the required fee.

Section 2. Reduces the mandatory minimum period of driver’s license revocation for
a conviction hased on driving while intoxicated or refusal to take a breath test from
five years to three years if the person is a third time offender, and from ten years to
five years for a person convicted four or more times.

Section 3. Allows a court to terminate a driver’s license revocation of a person
convicted of driving while intoxicated or refusal to take a breath test, if the person
meets the required minimum revocation period, and complies with the conditions set
out in AS 28.15.211(d) and (e) relating to alcoholism treatment, and paying the
required fee.

Section 4. Allows a court to impose limitations on a driver’s license if the court
determines the person meets certain conditions (imposed under (b) of this section)
and the court determines that the limitations will allow the person to earn a
livelinood. Allows the court or the Department of Public Safety to grant limited

BCSZQleBnBB



Representative Eldon Mulder
March 24, 1993
Page 2

license privileges if the person was convicted of driving while intoxicated, but not if
convicted of refusal to take a breath test, the person is a first time offender and the
person meets the other conditions set out in (d)(3) - (5) of this section.

Section 5. Requires a person convicted of driving while intoxicated or refusal to take
a breath test to take certain alcoholism treatment, before receiving a new driver’s

license.

Section 6. Imposes a fee of $100 for a person applying for a limited driver’s license
under sec. 4.

Section 7. Specifies that a person convicted of driving while their driver’s license is
revoked, suspended, or in violation of a limitation cannot get a limited driver’s

license.

Section 8. Provides that a first or second time D.W.I. offender will serve prison time
at a half-way house or other appropriate facility determined by the commissioner of
corrections. Requires a person convicted of D.W.I. to pay the costs of imprisonment,
up to a maximum of $1,000, unless the person is indigent. Provides that for costs of
iImprisonment not paid, the person’s permanent fund dividend may be used to pay
those costs, including a dividend issued to a person determined to be indigent.
Required that certain community service work be performed and that the commis-
sioner of corrections determine the uniform average cost of imprisonment for
purposes of determining the cost of imprisonment to be paid by the person.

Section 9. Definition.

Section 10. Provides that a person convicted of refusal to take a breath test for the
first or second time will serve their prison time at a half-way house or other
appropriate facility determined by the commissioner of corrections. Requires a
person convicted of refusal to take a breath test to pay the costs of imprisonment,
up to a maximum of $1,000, unless the person is indigent. Provides that for costs of
Imprisonment not paid, the person’s permanent fund dividend may be used to pay
those costs, including a dividend issued to a person determined to be indigent.
Required that certain community service work be performed and that the commis-
sioner of corrections determine the uniform average cost of imprisonment for
purposes of determining the cost of imprisonment to be paid by the person.

Section 11. This section sets out the effect certain sections of the hill have on Alaska
Rule of Criminal Procedure 32(b).

Section 12. Applicability section.
Section 13. Effective date.

MFF:pl
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JUDICIARY Committee considered CS FOR HOUSE BILL NO. 136(FIN)

"An Act relating to revocation of and limitations on a driver’s license: to the offenses of driving while
intoxicated and refusal to submit to a breath test; imposing a limited license fee; amending Alaska
Rule of Civil Frocedure 32(b); and providing for an effective date."
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*Chair -

ASKA STATE LEGISLATURE Legistative Council
use of Representatives -Co-Chair -

House Special Committee On
Military And Veterans Affairs

IESENTATIVE ELDON MIJLDER ~Co-Chair +
CT 23 MULDOON-FT. RICHARDSON Military Affairs For

Anchorage Caucus

Sponsor Statement for SCS CS HB136 (HES)

Representative Eldon Mulder

136 is a product of the Alaska Sentencing Commission’s
lations for increasing the usage of alternative sentencing. The
the bill is two-fold; to crack down on DWI offenders by offering
as and immediate punishment, and to do so in a manner that
>ease some of the financial burden on the Department of

and hence, the State.

[uires first and second time DWI offenders and those who refuse to
I breath test to serve their time in community residential centers

n community work service while at the center. In cases where a
eresidential center is not available, another appropriate placement
jrmined by the commissioner of corrections. In addition, the bill

it all (not just first and second) DWI offenders, no matter where
iprisoned, pay for the cost of their incarceration, up to a maximum
Jnpaid costs are to be collected from the offender's permanent

nd check. "Cost of imprisonment” is defined in the bill to mean a
erage cost of imprisonment that is determined and prescribed by
by the commissioner of corrections. This ensures that everyone
me rate, no matter where they are incarcerated.

0 contains several sections pertaining to limited licenses in

DWT offenses. Under current law, someone with up to six DWI

1 obtain limited license privileges. HB 136 would reduce limited
ileees down to first offenders onlv. Those convicted of refusing to






WALTER J, HICKEL, GOVERNOR

REPLY TO;

DEPARTMENT OF CORRECT IONS PO BOX 112000

JUNEAU, ALASKA 99811-2000
PHONE (907) 465-3376

The Honorable Eldon Mulder

Alaska State House of Representatives
Capitol, Room 116

Juneau, AK 99811

Dear Representative Mulder:

You have asked what plans the Department of Corrections has to insure that, if HB
137 passes, inmates eligible for discreuonary medical parole will be informed about their
opdons for continued medical care.

Insdtutional probation officers currently help inmates in understanding the application
process for discretionary parole. It will be their responsibility to assist inmates applying for
medical discretionary parole. Part of that application process will be a discussion and
counseling regarding medical care options available once the inmate is no longer under
supervision by the department. The department envisions working with the Department of
Health and Social Services to assure that the eligibility requirements for Medicaid, Medicare
and other programs are thoroughly understood by terminally ill inmates.

If you should have any further concerns, please let me know.
Sincerely

Lloyd (j 7 Rupp
Commissioner

nam nD B B i
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HB 137 "An Act authorizing special medical parolefor terminally ill prisoners.”

The Alaska Sentencing Commission has recommended that parole statutes be amended
to allow special medical parole for terminally ill offenders. The Commission’s report found
that many offenders have serious medical problems that cost the Department a significant
amount of money each year. The Commission expressed concern that as the inmate
population ages and as the number HIV infected inmates increase the Department will face
even higher inmate health care costs.

Currently, the Department can furlough a terminally ill person, but it will still be
responsible for medical expenses. Medicare or Medicaid will step in only after the person
has been released from DOC custody.

This legislation tries to establish a class of inmates who would be eligible for
discretionary parole at an earlier date. The intention of this action is to reduce inmate
medical costs.

Initially, there appears to be 8-10 offenders who might qualify for parole under the
provisions of this bill. It should be noted that all inmates paroled under these provisions may
not be eligible for government sponsored health care depending on their categorical
qualification conditions for Medicaid or their age and their resulting qualification for
Medicare.

It is assumed that passage of this legislation may result in the parole of some
terminally ill inmates who otherwise would not be paroled. However, there is no assurance
that any or all of these inmates would be granted parole since that decision remains at the
discretion of the Parole Board.

Department of Corrections medical staff have estimated that a terminally ill inmate in
the final stages of life can cost up to $500,000 per year for outside care. At this time there
is one inmate whosfi cost of care during the last 18 months has exceeded $500,000.

While this bill could create considerable savings over the long run, most of these
avings will come as cost avoidance. The Department cannot reflect an actual budgetary
reduction from current budget levels, since its budget is not currently being heavily impacted
by terminally ill offenders. However, as the inmate population ages, the impact of this
legislation could be significant.

Reriseri 3-18-93

a YES
0 NO Lloyd G. RWpp, Commissioner

W alter J. Hickel, Governor



Sectional Analysis for CS HB 137(JUD)

Section 1.

Adds the language "special medical" to AS 33.16.010(d). This is a conforming
amendment to hie addition of "special medical parole" as a type of parole
under section 4 of the bill.

Section 2.

Adds a new subsection to AS 33.16.010 to allow someone who is eligible to be
released on special medical parole by the Parole Board under new
AS 33.16.085. This is also a conforming amendment to section 4 of the hill.

Section 3.

Amends AS 33.16.060, relating to the duties of the parole board, to include
considering the suitability of a prisoner who is eligible for special medical
parole and, relating to the board adopting regulations under the
Administrative Procedures Act, to establish standards for the suitability of a
prisoner for special medical parole. This is also a conforming amendment to
section 4 of the bill.

Section 4.

Adds a new section to AS 33.16 pertaining to special medical parole. Allows
the Board to grant, upon application by the prisoner or the commissioner,
special medical parole to a prisoner who is serving a term of at least 181 days
if the board determines: that the prisoner is suffering from a terminal illness
and a reasonable probability exists that the prisoner will no t violate laws or
conditions imposed by the board; the prisoner will not pose a threat of harm
to the public; and if the release of the prisoner on parole would not diminish
the seriousness of the crime.

This section also allows the board to rescind or revise a previously granted
parole release date if it discovers new information or a change in
circumstances concerning a prisoner who had already been granted a special
medical parole release date.

This section also instructs the board to issue its decision in writing and to
provide a basis for its decision.



Finally, Section 4 of the bill also adds new section 33.16.87 pertaining to the
rights of victims in connection with special medical parole. If a victim of a
crime requests notice of a scheduled hearing to review special medical parole
for a prisoner, the board must send notice of the hearing with the application
for parole.

Section 5.

Adds the language "special medical" to AS 33.16.140, pertaining to the order
for parole. This is also a conforming amendment to section 4 of the bill.

Section 6.

Adds the language "special medical” to AS 33.16.150(a). This is also a
conforming amendment to section 4 of the bill.

Section 7.

Adds the language "special medical" to AS 33.16.150(b), relating to the board's
conditions of parole. This is also a conforming amendment to section 4 of the
bill.

Section 8.

Adds the language "special medical" to AS 33.16.200, relating to custody of a
parolee. This is a conforming amendment to section 4 of the bill.

Section 9.

Amends AS 33.16.900 by adding a new paragraph defining "special medical
parole."
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SPONSOR STATEMENT
Representative Eldon Mulder

CS HB137(TUP)

House Bill 137 is a product of one of the Alaska Sentencing Commission's
recommendations to the Legislature. It is also a cooperative effort between
the Department of Corrections, the Parole Board, and myself. The bill is a cost
avoidance measure intended to save the Department of Corrections, and
hence the State, a considerable amount of money in the future.

House Bill 137 relates to special medical parole for terminally ill prisoners.
The Department of Corrections is responsible for inmates’ medical costs as
long as they remain in custody. Covering health costs is a serious financial
burden, particularly when a terminal illness is involved. Once paroled, their
medical costs could be picked up by Medicare or Medicaid, thus easing the
financial burden on the Department of Corrections, and hence the State.

This bill would allow the parole board, when appropriate, to grant special
medical parole for terminally ill patients. The bill contains certain criteria
that the Board must follow before parole can be granted. It must determine
that: the prisoner is suffering from a terminal illness, a reasonable probability
exists that the prisoner will not violate any laws or conditi-" \s imposed by the
Board, the prisoner will not pose a threat to society, and that release of the
prisoner would not diminish the seriousness of the crime.

Passage of this bill should save the State of Alaska a substantial amount of
money in the future. 1lurge the Committee to support House Bill 137.
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Fiscal Note Analysis

HB 137 "An Act authorizing special medical parole for terminally ill prisonersh - %

It is assumed that passage of this legislation may result in the parole of some terminally ill
inmates who otherwise would not be paroled. There are currently 8-10 inmates who could
be considered terminally ill. However, there is no assurance that any or all of these inmates
would be granted parole since that decision remains at the discretion of the Parole Board.

Department of Corrections medical staff have estimated that a terminally ill inmate in the
Final stages of life can cost up to $500,000 per year for outside care. At this time, there is
one inmate who”e cost of care during the last 18 months has exceeded $500,000.

While this bill could create considerable savings over the long run, most of these savings will
come as cost aversion. Therefore, the Department cannot reflect an actual budgetary
reduction from current budget levels in this fiscal note. As the inmate population ages, the
impact of this legislation could be significant,
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JUDICIARY Committee considered CS FOR HOUSE BILL MO. 137(JUD)

"An Act authorizing special medical parole for terminally ill prisoners.”

and recommends:

[ ] same title

[ ] replace with oS [ ] new title
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February 9, 1993

FEB 15

Representative Eldon Mulder
Alaska State Legislature
State Capitol

Juneau AK 99801-1182 A
mB15 B3
RE: HE 137; Special Medical Parole

Dear Representative Mulder:

| am writing about your prooosed legislation on special medical parole. This legislation
would implement the Sentencing Commission’s recommendation that a special medical parole
for terminally ill offenders be allowed in appropriate cases, in order to shift the huge medical
costs in these cases from the state to the federal government. The Commission recommended:

Parole statutes should be amended to allow special medical parole for
terminally ill offenders. Manyoffenders haveserious medical problemsthat
cost the Department ofCorrections anextraordinaryamount  of money. The
AIDS epidemic has not yet had a serious impact on Alaska prisons, but prison
populations in some East Coast states are reported to be 40% HTV positive. In
addition, there are a number of inmates serving long sentences who can he
expected to grow old in prison.

DOC currently can furlough a terminally ill person, but it still will be responsible
for medical expenses. Medicare or Medicaid will pick up the person’s medical
costs only upon release from DOC custody. The parole board should be allowed
to grant parole to terminally ill offenders. DOC should study the offender
population and devise a system to achieve this objective. This recommendation
passed unanimously.



Representative Eldon Mulder
February 9, 1993
Page 2

Your legislation appears to be a measured response to the fiscal problem the Commission
addressed. First, it creates a special medical parole for terminally ill prisoners. Second, it
allows the parole board to limit use of the provision to offenders who will not pose a danger to
society.  Clearly, not all terminally ill prisoners would be appropriate candidates.

The need for legislation such as HB 137 is substantial now, and will increase as time
goes by. My understanding is that the state has paid well over a halfa million dollars for health
care for two terminally ill prisoners in the last two years. We can expect these numbers to
dramatically increase over the next few years, because of an aging prison population generally
and because of AIDS.

On behalf of the Alaska Sentencing Commission, | would urge the Legislature to adopt

legislation like HB 137 which allows special medical parole for appropr te terminally ill
prisoners.  Please feel free to call me if | can be of assistance.

Executive Director
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