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SPONSOR STATEMENT

C S K B  9 3' (CRA)

A n  A c t  R e l a t i n g  to t h e  V i l l a g e  P u b l i c  S a f e t y  O f f i c e r s  P r o g r a m  

R e p r e s e n t a t i v e  R i c h a r d  F o s t e r

T h i s  b i l l  w o u l d  p l a c e  the V i l l a g e  P u b l i c  S a f e t y  O f f i c e r  
P r o g r a m  i n t o  t h e  A l a s k a  S t a t u t e s .

T h e  s p a r s e l y  i n h a b i t e d  c o m m u n i t i e s  in  r u r a l  A l a s k a  f a c e  
c h a l l e n g e s  t o  p u b l i c  s a f e t y  f o r  i n d i v i d u a l s  t h r e a t e n e d  w i t h  
l o s s e s  t o  l i f e  a n d  p r o p e r t y .  E v e r y  c o m m u n i t y  i n  t h e  s t a t e  
r e q u i r e s  p u b l i c  s a f e t y  s e r v i c e s .  T h e  VPS') p r o g r a m ,  c r e a t e d  in 
1980, a d d r e s s e s  t h o s e  c r i t i c a l  p u b l i c  s a f e t y  i s s u e s  i n  r u r a l  
A l a s k a n  c o m m u n i t i e s  s u c h  as  r e d u c i n g  l o s s  of l i f e  d u e  t o  
f ires, d r o w n i n g s ,  m i s s i n g  p e r s o n s ,  a n d  f i r s t  p r o v i d e r  o f  
e m e r g e n c y  m e d i c a l  a s s i s t a n c e .  T h e  V P S O  is t h e  t r a i n e d  
i n d i v i d u a l  in t h e  c o m m u n i t y  to p r o v i d e  a n  i m m e d i a t e  r e s p o n s e  
to  l a w  e n f o r c e m e n t  issues. T h e  V P S O ,  as an  e x t e n s i o n  o f  t h e  
A l a s k a  S t a t e  T r o o p e r s ,  h a n d l e s  s e r i o u s  l a w  e n f o r c e m e n t  m a t t e r s  
u n t i l  t r o o p e r  a s s i s t a n c e  c o n e s  u p o n  t h e  sc e n e .  T h e  f i r s t  r u n g  
o n  a p u b l i c  s a f e t y  c a r e e r  p a t h  f o r  i n t e r e s t e d  r u r a l  r e s i d e n t s  
is t h r o u g h  b e c o m i n g  a t r a i n e d  V i l l a g e  P u b l i c  S a f e t y  O f f i c e r .

T h e  V P S O 1s a r e  t h e  v i t a l  p a r t n e r s  to  t h e  m i s s i o n  o f  t h e  
D e p a r t m e n t  o f  P u b l i c  S a f e t y  e f f o r t  in r u r a l  A l a s k a .  T h i s  b i l l  
w i l l  f o r m a l l y  i n s t i t u t e  t h e  V P S O  p r o g r a m  in A l a s k a  s t a t u t e s ,  
a n d  f o r m a l i z e  t h e  p r o g r a m  in t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y .  
T h i s  a c t i o n  w i l l  e n a b l e  t h e  d e p a r t m e n t ,  t h r o u g h  r e g u l a t i o n s ,  
t o  e s t a b l i s h  c r i t e r i a  for e n t r y  a n d  p a r t i c i p a t i o n  o f  
i n t e r e s t e d  i n d i v i d u a l s ,  i m p l e m e n t  t r a i n i n g  s t a n d a r d s ,  a n d  
p r o v i d e  u n i f o r m  a d m i n i s t r a t i v e  p a r a m e t e r s  f o r  t h e  s t a t e w i d e  
p r o g r a m .  F i n a l l y ,  p a s s a g e  o f  t h i s  b i l l  w i l l  i n s t i l l  p r i d e  
w i t h i n  t h e  r a n k s  of  t h o s e  V P S O 's n o w  in t h e  f r o n t l i n e  p u b l i c  
s a f e t y  e f f o r t s  in r u r a l  A l a s k a .



STATE OF ALASKA
19 9 3  LEGISLATIVE SESSION
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BILL NO: CSHB 93
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B I L L  N O :  CSHB 93 D A T E :  March 3, 1993

T I T L E :  "An Act relating to the C O N T A C T : C .E. Swackhammer
village public safety Deputy Commissioner
officers program " 465-4322

CSHB 93 'mends AS 18.65 Police Protection by adding the Village Public Safety Officer 
Program to the Department of Public Safety’s mandated programs, to aid in meeting the 
Department’s responsibility to provide basic public safety services and law enforcement 
services to Alaska’s rural communities. The bill provides the Commissioner with the 
authority to provide grants to nonprofit regional corporations for village public safety 
officers.

The Commissioner may adopt regulations related to VPSOs and training requirements for 
officers and criteria for community participation in this public safety program.

This bill will formalize the Village Public Safety Officer Program  as an official 
responsibility of the Department o f Public Safety. The program has informally been 
associated with the Alaska State Troopers for over twelve years. The passage o f the bill 
is the first step to the orderly progression of this program from a pilot grant endeavor to a 
career. The results of this bill will be the advancement of qualified persons, skilled in 
meeting the first responder requirements o f delivering public safety in rural villages, to the 
levei o f a profession. The ability to regulate the course of the program and its future, 
define how communities participate, and address the structure o f the program will provide 
management tools to ensure sound efficient use of state resources.

The flexibility of being able to provide grants to nonprofit regional corporations for these 
services provides the Department the opportunity to continue to encourage village and 
regional participation in identifying public safety needs and priorities at their level, as well 
as allowing for the Department to assess the most cost effective approaches to delivering 
public safety and law enforcement services to rural communities.

The Department of Public Safety does not believe the passage o f this bill will have a fiscal 
impact on the Department. Since this is the foundation step for formalizing and addressing 
future public safety and law enforcement needs in rural Alaska, this bill requires only that 
this program be considered as part o f the overall mission of the Department.



ALASKA FEDERATION OF NATIVES. INC. 

1992 ANNUAL CONVENTION 

RESOLUTION 92 - 57

TITLE: SUPPORTING VILLAGE PUBLIC SAFETY OFFICERS

WHEREAS: community based public safety programs are required to maintain 
public safety in rural Alaska; and

WHEREAS: in 1981, the State Department of Public Safety started the Village 
Public Safety Officer (VPSO) Program, a community based public 
safety program, to address law enforcement, fire protection and 
search and rescue needs in rural Alaska's remote village; and

WHEREAS: since its inception, the VPSO program has dramatically improved 
public safety in rural Alaskan villages;

NOW THEREFORE BE IT RESOLVED that delegates to the 1992 Annual 
Convention of the Alaska Federation of Natives, Inc., endorses 
continuation and strengthening of the Village Public Safety Office 
Program and calls upon the Legislature to establish the VPSO 
program in state statute.

SUBMII I ED BY: Bristol Bay Native Association '
• i'- ■/„-

COMMITTEE RECOMMENDATIONS: Do Pass ’ •

^  : ̂  1  ' I S  :
CONVENTION ACTION: Do Pass ^  • 1 v 1  u . :



T A N A N A  C H I E F S  C O N F E R E N C E , I N C  
E x e c u t i v e  B o a r d  o f  D i r e c t o r s

V i l l a g e  P u b l i c  s a f e t y  O f f i c a r s  P r o g r a m

W h a r a a s ,  S e n a t e  B i l l  N u m b e r  15 a d d r e s s e s  e s s e n t i a l  a s p e c t s
of t h e  V i l l a g e  P u b l i c  s a f e t y  O f f i c e r s  (V?SO)
P r o g r a m ,  i n c l u d i n g  t r a i n i n g  a n d  c o m p e n s a t i o n ,  and

W h * r a a s ,  T a n a n a  C h i e f s  C o n f e r e n c e ,  Inc. (TCC) e m p l o y e e s
V P S O ' s  f o r  t h e  b e n e f i t  o f  m e m b e r  v i l l a g e s ,

N o v  T h e r e f o r e  b e  it R e s o l v e d  t h a t  T C C  s u p p o r t s  S e n a t a  3 i l l
N u m b e r  15 a n d  u r g e s  t h e  A l a s k a  L e g i s l a t u r e  t o  p a s s  
t h i s  b i l l  i n t o  law.

I h e r e b y  c e r t i f y  t h a t  t h i s  r e s o l u t i o n  w a s  d u l y  p a s s e d  b y  t h e  
Tanar.a c h i e f s  C o n f e r e n c e ,  Inc, E x e c u t i v e  3 o a r d  of D i r e c t o r s  
o n  J a n u a r y  1*4 , 1993 a t  F a i r b a n k s ,  A l a s k a  a n d  t h a t  a q u o r u m  
w a s  d u l y  e s t a b l i s h e d .

J o n a t h o n  S o l o m o n ,  S r  
S e c r e t a r y / T r e a s u r e r



N O R T H  A N D  N O R T H W E S T  A L A S K A  M A Y O R S ' C O N F E R E N C E  
K O T Z E B U E ,  A L A S K A  

F E B R U A R Y  13 & 19, 1 9 9 3

R E S O L U T I O N  NO. 9 ^

A  R E S O L U T I O N  S U P P O R T I N G  T H E  V I L L A G E  P U B L I C  S A F E T Y  O F F I C E R  (VPSO) 
P R O G R A M  T O  B E  I N C L U D E D  IN T H E  A L A S K A  S T A T U T E S .  R E F E R E N C E  S E N A T E  
B I L L  NO. IS & H O U S E  B I L L  NO. 93.

W H E R E A S : t h e  V i l l a g e  P u b l i c  S a f e t y  O f f i c e r  (VPSO) P r o g r a m  has
b e e n  of v i t a l  i m p o r t a n c e  in r u r a l  A l a s k a  f o r  t w e l v e  (12) y e a r s  
a n d  V P S O 's p r o v i d e  a d i f f i c u l t  a n d  c r i t i c a l  s e r v i c e  to s a f e g u a r d  
t h e  l i v e s  a n d  p r o p e r t y  of all r e s i d e n t s  in t h e i r  c o m m u n i t i e s ;  a n d

W H E R E A S :  in a d d i t i o n  to l a w  e n f o r c e m e n t ,  V P S O ' s  p r o v i d e  a b r o a d
r a n g e  o f  p u b l i c  s a f e t y  s e r v i c e s ,  i n c l u d i n g  e m e r g e n c y  m e d i c a l  
s e r v i c e s , f i r e  p r o t e c t i o n  a n d  p r e v e n t i o n ,  w a t e r  safety, a n d  
s e a r c h  a n d  r e s c u e ;  a n d

W H E R E A S :  V P S O ' s  a r e  e x p e c t e d  to b e  o n  c a l l  24 h o u r s  p e r  day, 7
d a y s  p e r  week, 365 d a y s  p e r  y e a r  w i t h  n o  t r a i n e d  relief, a n d  a r e  
o f t e n  p e r s o n a l l y  c o n f r o n t e d  w i t h  l i f e  t h r e a t e n i n g  s i t u a t i o n s  
w h i l e  b e i n g  g r o s s l y  u n d e r p a i d ;  a n d

W H E R E A S :  t h e  N o r t h  a n d  N o r t h w e s t  A l a s k a  M a y o r s  s u p p o r t  t h e
V i l l a g e  P u b l i c  S a f e t y  O f f i c e r  P r o g r a m  i n  r u r a l  Alaska, 
r e c o g n i z i n g  t h e  V P S O  P r o g r a m  as t h e  f i r s t ,  i m m e d i a t e ,  a n d  o f t e n  
o n l y  p u b l i c  s a f e t y  s e r v i c e  a v a i l a b l e  in  r u r a l  A l a s k a ;  a n d

W H E R E A S :  t h e  N o r t h  a n d  N o r t h w e s t  A l a s k a  M a y o r s  r e c o m m e n d  t h a t
t h e  S t a t e  of A l a s k a  f o r m a l i z e  t h e  V P S O  P r o g r a m  b y  A l a s k a  
S t a t u t o r y  r e c o g n i t i o n  to a s s u r e  t h e  f u t u r e  o f  s ervice.
P r e s e n t l y ,  t h e  V P S O  P r o g r a m  e x i s t s  as a b u d g e t a r y  line i t e m  in 
t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y ' s  a n n u a l  b u d g e t .  S t a t u t o r y  
a u t h o r i t y  w o u l d  l e g i t i m i z e  a n d  p u t  V P S O  P r o g r a m  s t a n d a r d s  a n d  
p r o c e d u r e s  i n t o  t h e  A l a s k a  A d m i n i s t r a t i v e  C o d e ,  t h u s  p r e s i d i n g  a 
m e c h a n i s m  f o r  a n n u a l  l e g i s l a t i v e  r e v i e w ;  a n d

W H E R E A S :  t h e  N o r t h  a n d  N o r t h w e s t  A l a s k a  M a y o r s  a l s o  s u p p o r t  a
s i g n i f i c a n t  F Y 9 4  b u d g e t  i n c r e a s e  f o r  t h e  V P S O  P r ogram.
E s p e c i a l l y  in t h e  a r e a s  of t r a i n i n g ,  e q u i p m e n t ,  a n d  s a l a r i e s ;  a n d

NOW, T H E R E F O R E  B E  I T  R E S O L V E D  B Y  T H E  C O N F E R E N C E :  t h a t  t h e  M a y o r s  
of  N o r t h  a n d  N o r t h w e s t  A l a s k a  u r g e  t h e  A l a s k a  S t a t e  L e g i s l a t u r e  
t o  p a s s  S e n a t e  B i l l  No. 15 a n d  H o u s e  B i l l  No. 93; and

B E  IT F U R T H E R  R E S O L V E D  BY  T H E  N O R T H  A N D  N O R T H W E S T  A L A S K A  M A Y O R S '  
C O N F E R E N C E  T H AT: w e  u r g e  G o v e r n o r  W a l t e r  J. H i c k e l  a n d  t h e
A l a s k a  S t a t e  L e g i s l a t u r e  to e d u c a t e  t h e m s e l v e s  on the c u r r e n t  
p l i g h t  of t h e  V P S O  P r o g r a m  a n d  to  w o r k  w i t h  t h e  V P S O  N o n p r o f i t  
C o r p o r a t i o n  m a n a g e r s  a n d  the D e p a r t m e n t  o f  P u b l i c  Safety* to 
o b t a i n  a n e e d s  b a s e d  L e g i s l a t i v e  S u p p l e m e n t  w h i c h  w i l l  a d d r e s s



the s a l a r y  needs, e q u i p m e n t ,  t r a i n i n g ,  a n d  o v e r s i g h t  n e e d s  of the 
p r o g r a m  f o r  FY 9 4  a n d  b e y o n d .

P A S S E D  A U D  A P P R O V E D  b y  t h e  f i r s t  s e s s i o n  o f  the f o u r t e e n t h  annual
N o r t h  a n d  N o r t h w e s t  A l a s k a  M a y o r s '  C o n f e r e n c e  t h i s  _____________  dav
of F e b r u a r y ,  1993.

P R E S I D E N T  . S E C R E T A R Y

rxfT V U t
I N T R O D U C E D  BY ; '/ v______________  S E C O N D E D  B Y : __________

V OTE: Y E S : _____  N O : _____

D I R E C T E D  TO: G o v e r n o r  W a l t e r  J. H i c k e l
A l a s k a  S t a t e  L e g i s l a t u r e
S t a t e  o f  A l a s k a  D e p a r t m e n t  o f  P u b l i c  S a f e t y  
R e g i o n a l  N o n - p r o f i t  C o r n o r a t i o n s
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City Council 
City of Atka 
P.O. Box 47070 
Atka, Alaska 995-17-0070

Senator Al Adams 
P. 0. BoxV 
Juneau, Alaska 99811

February 3,1993

Dear Senator;

We are writing to endorse supportfor Senate Bill 15.

We thank you for introikiringthis bill for several reasons. We consider transfer of the VPSO program to the 
state statutes a wise move. In addition to being under the review of the state legislature, we think that the 
VPSO program would maintain higher integrity and consistency.

Thank you.

Atka City Council



T ra d it io n a l  Eags« V illa g e  Council 
PO So* 19 

Eagle A laska 99/38

Attn* S ena to r G eorgians L in co ln , R apr® sonstiva E ileen  JJ ich o lla  
Wa th a  -members of E agla V illa g e  C ouncil support th e  7?S0 P f s j r s n  
100X and ve a lso  Support Senate B i l l  #15 to  per V"SCf3 in to  th e  
Alaska S ta te  S ta tu te s ,

Thank You fo r  ycur t i a a  and wo w i l l  os a n n ieu se ly  aw aitin g  t h i s  
ou tew ta  of Sanara B i l l  013,

Sag l a  V illa g e  Council 
C ouncil Manser a,
Matthaw Malcolm, Chief 
E th a l Sack 2nd C hief 
O liver Lyja«n, Council Man oar 
Rebecca Malcolm, C ouncil Member 
KOnaou ’ D avid, Counc i l  Haw bar 
3 a r th a  t ' l v i ,  C ouncil Member

:00h:B"312c2



St. George Office: r  A n c h o r a g e  O f f i c e :y >

P.O . Box 929
it, Ceorge, Alaska 99591-0929 
Tel: (907) 359-2263 
Fax: (907) S59-2212

4000 Old Sew ard Hw y., Suite 301 
Anchorage. Alaska 99503 

Tel: 561-2124 
Fax: (907) 561-4674

S e n a t o r  A 1  A d a m s  
P.O. B o x  V
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  S e n a t o r  Ad a m s ,

T h e  V . P . S . O .  P r o g r a m  h a s  b e e n  an  e s s e n t i a l  p a r t  o f  t h e  b o o m i n g ,  b u t  
o r d e r l y  g r o w t h ,  o f  t h e  " o u t b a c k "  r u r a l  c o m m u n i t i e s  of A l a s k a .  T i m e  
a n d  t i m e  a g a i n  t h e  r u r a l  r a d i o  s t a t i o n s  of N o m e ,  D i l l i n g h a m  a n d  St. 
P a u l  I s l a n d ,  b r o a d c a s t  on t h e i r  n e w s  h o u r  h o w  V P S O ' s  h a v e  
i n t e r v e n e d  w i t h  o t h e r w i s e  l a w l e s s  t o w n s  of  o u r  S t a t e ' s  f a r  f l u n g  
c o m m u n i t i e s .  Iri s o m e  c a s e s  g i v i n g  u p  t h e i r  l i v e s  f o r  t h e i r  
c o m m i t t m e n t  t o  l a w  a n d  order.

A t  St. G e o r g e  a H a r b o r  w a s  b u i l t  t o  e n h a n c e  a s t a b l e  e c o n o m y  f o r  
o u r  c o m m u n i t y ,  a l o n g  w i t h  t h i s  h a r b o r  w e  g e t  p r o c e s s o r s  w h o  h o u s e  
t h r e e  h u n d r e d  f i f t y  r e s p e c t f u l l y ,  e a ch. W i t h  t w o  f l o a t i n g  
p r o c e s s o r ' s  w h o  d w a r f  o u r  c o m m u n i t y  of o n e  h u n d r e d  e i g h t y  p e o p l e  
a n d  no l a w  e n f o r c e m e n t  p e r s o n n e l  e x c e p t  f o r  o n e  V PSO. W e  h a v e  
b e g u n  t o  r e a l i z e  i n  t h i s  c o m m u n i t y  h o w  v a l u a b l e  t h i s  p o s i t i o n  c a n  
be. T h e s e  p r o c e s s o r s  are " d ry" c o m p a n y s  w h i c h  m e a n s  n o  a l c o h o l  
c o n s u m p t i o n  is a l l o w e d  a m o n g  t h e i r  w o r k e r s ,  h o w e v e r  a t  t i m e s  s o m e  
i n d i v i d u a l s  h a v e  o b t a i n e d  a l c o h o l  a n d  t e n d  t o  c o n s u m e  u n t i l  t h e y  
a r e  in a s t a t e  o f  m i n d  w h i c h  is a d a n g e r  t o  t h e m s e l v e s ,  o t h e r  
p r o c e s s o r s ,  p r o p e r t y  a n d  the St. G e o r g e  C o m m u n i t y  m e m b e r s .  M o s t  of 
t h e s e  w o r k e r s  a r e  o n  30, 60, a n d  90 d a y  c o n t r a c t s  w i t h  t h e s e
s e a f o o d  p r o c e s s o r s .  W h e n  t h e  c o n t r a c t  is u p  t h e s e  i n d i v i d u a l s  
f i r s t  t h o u g h t s  a r e  of o b t a i n i n g  a l c o h o l  f o r  t h e  s o u l  p u r p o s e  of 
g e t t i n g  i n e b r i a t e d  in t h e  s h o r t e s t  t i m e  p o s s i b l e  a n d  w h e n  t h a t  
h a p p e n s  t o  m a n y  i n d i v i d u a l s  a l l  a t  o n e  t i m e  w e  h a v e  a p r o b l e m .  T h e  
c r a b  s e a s o n  o f  1992 h e r e  in t h e  B e r i n g  S e a  a t t e s t e d  to  t h e  a b o v e  
p r o b l e m s  t h a t  o n l y  a V P S O  c a n  h a n d l e  s a f e l y  a n d  c o r r e c t l y .  W e  
d o n ' t  e x p e c t  t h e  c r a b  s e a s o n  o f  1993 t o  b e  a n y  d i f f e r e n t .  O n e  
f i n a l l y  c o m m e n t  is t h a t  t h e  V P S O ' s  i n  A l a s k a  a r e  t h e  Ey e s  a n d  E a r s  
of t h e  S t a t e  T r o o p e r s .  T h a n k  Y o u  f o r  y o u r  t i m e .

S i n c e r e l y  ;

G r e g o r y  P. M c G l a s h a n
H a r b o r m a s t e r
C i t y  C o u n c i l m a n
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Tanana Chi*£s Conference 
122 First Avenue 
Fairbanks, Alaska 99701

TO WHOM IT MAT CONCERN:

He strongly support the Villaga Public Safety Officer positions 
for the rural areas, Mainly because the villages ara locatad in 
rsniota c r c c s  w h e r e  the S t a t e  T x s o p a r a  o a n n o t  r e s p o n d  to aaile 
fast enough tc prevent violenca or crimes from happening.

Since we have had a Village Public safety officer locataa in cur 
village, we hays seen a decrease in suicides, domestic violence, 
and public disturbances,

I strongly recommend that Tanana Chiefs Conference continue to 
aecura funding for this much needed service tc the rural 
villages.

Sincerely,

S i c i l y  T & . , S k f a s ^ s

Sally M. Sam 
City Administrator



?. 0. BOX 30 McGBATH, ALASKA $*£27 
W C N t  <907)524*332?

FAX (907)524*3533 
January 29, 1S$3

da. Daisy St-svana 
7FSG Coordinator 
Tanana Chiefs Conference 
122 First Avs.
Fairban&s, A Z . 99701

D e a r  M s , S t e v e n a ,

:, \ • . •'“ *.v
The City of McGrath. would •.lika :to eijpr.eaa their support of the VPSO 
program as aa essential-aorvice to rural arsas, .rfe are in favor of 
Senate bill 15, ■ which would aak® the program peraanently funded, 
We hope the bill will pase and-the prcsraa will be funded enough to 
raise the pay for'th.ftae dedicated,, underpaid people.. If we can do 
anytriins to help in-this matterj.please do'hot heait&ta tc call on

:'O'-v■•'C- :.-- ... ! i  ■ \
Sinoerely, *.' ** v-C-c *" c.".,

Glen A. Sanway •' / T  '
Mayor ' I s m

" “  v  /  '

cc: Senator Lincoln'
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FURTHER:

: s u m

JUDICIARY Committee considered HOUSE BILL NO. 97

"An Act clarifying the responsibilities of the Department of Health and Social Services and parents 
for children who are committed to the custody of the department and are placed by the department 
with the parents; and providing for a:, effective date."

and recommends:

[ ] replace with

or [ ] adopt previous___

[ ] attaches amendment(s)

.CS

CS

[ ] adopts

[ ] further referral to the

[ ] do pass

[ ] do not pass

[ ] no recommendation

[y] individual recommendations
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) [ ] new title
. [ ] technical
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(HB only)
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F IS C A L  N O T E
BILL NO. HB 97TATE OF ALASKA

993 LEG ISLA TIV E SESSION

______________________________________________________ Dept. Affected: Health and Social Services

"A n act clarifying responsibilities for children 3RU: Purchased Service*;________

in custody o f department"_________________________ Component: Foster Care________________

evisicn Date

tie:

House HESS for DHSSoonsor:
COMPONENT SERIAL NO. 0252equestor:

Expenditures/Revenues (Thousands o( Dollars)

F Y 96 FY98FY94OPERATING
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING

CAPITAL

REVENUE FUND SOURCE I

FUNDING (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

O ther_____________________

TOTAL

POSITIONS
FULL-TIME 

: PART-TIME 

TEMPORARY

Estimate of current year (FY93) impact
ANALYSIS: (Attach a separate page if necessary)

This bill is critical to the Division of Family and Youth Services. There will be no increased costs incurred if this bill 
passes, but there is a serious potential for a sizeable increase in foster care costs if it does not pass.

>ebornh R. W ine. Director (IPrepared by 
Division:

Phone: 465-3191 
Date: 02/02/93Department of HealtAJL5ocial Services

Approved by Commissioner: (%fr~Theodore A. Maia. MD. MPH 
Agency: Department of Health &. Social Servicer;_______
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HOUSE B ILL 97

F o r  A n  A c t  E n t i t l e d :  "An A c t  c l a r i f y i n g  the responsibiliti.es 
for the D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  S e r v i c e s  a n d  p a r e n t s  
for c h i l d r e n  w h o  a r e  c o m m i t t e d  to the c u s t o d y  * of the 
D e p a r t m e n t  a n d  a r e  p l a c e d  b y  t h e  D e p a r t m e n c  w i t h  b h e  p a r e n t s ;  
a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e "

A n a l y s i s / P r o g r a m  I m p a c t

T h e  D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  S e r v i c e s  s t r o n g l y  s u p p o r t s  
H 3  97, w h i c h  c l a r i f i e s  the r e s p o n s i b i l i t i e s  of the D e p a r t m e n t  
for c h i l d r e n  c o m m i t t e d  to its l e g a l  c u s t o d y  w h o  c o n t i n u e  to 
r e s i d e  w i t h  t h e  p a r e n t  o r  p a r e n t s .  T h e  B i l l  a m e n d s  A S
4 7 . 1 0 . 0 8 4  (a) to e x p r e s s l y  r e q u i r e  a p a r e n t  o r  p a r e n t s  to 
p r o v i d e  f o r  t h e  d a y  to d a y  c a r e  of t h e i r  c h i l d r e n  if the 
c h i l d r e n  a r e  r e s i d i n g  w i t h  t h e m  w h e n  t h e  s t a t e  h a s  legal 
c u s t o d y  as a r e s u l t  of  c h i l d  p r o t e c t i o n  s e r v i c e s  p u r p o s e s .

T h i s  b i l l  w a s  m a d e  n e c e s s a r y  as a r e s u l t  of the .Alaska S u p r e m e  
C o u r t  r u l i n g  i n  t h e  c a s e  of In r e  E.A.T. , 816 ? . 2 d  1352
(Alaska 1991), i n  w h i c h  the c o u r t  r u l e d  that the c u r r e n t  A S
4 7 . 1 0 . 0 8 4  r e q u i r e s  t h e  D e p a r t m e n t  to p a y  for m e d i c a l  c o s t s  
a s s o c i a t e d  w i t h  the c a r e  of c h i l d r e n ,  e v e n  t h o u g h  t h e y  l i v e  
w i t h  t h e i r  p a r e n t s .  T h e  D e p a r t m e n t  h a s  n e v e r  i n t e r p r e t e d  the 
s t a t u t e  in t h i s  m a n n e r  in the p a s t .  T h e r e f o r e ,  a b s e n t  an 
a m e n d m e n t ,  t h e  D e p a r t m e n t  w i l l  i n c u r  s u b s t a n t i a l  a d d i t i o n a l  
f i n a n c i a l  e x p e n s e s  f o r  t h e s e  m e d i c a l  costs a n d  m a y  a l s o  be 
e x p o s e d  to l e g a l  s u i t s  to r e s o l v e  t h e  r e s p o n s i b i l i t y  for o c h e r  
c o s t s  of c h i l d  r e a r i n g ,  i n c l u d i n g  food, shelter, a n d  
e d u c a t i o n ,  w h i l e  a c h i l d  is p l a c e d  at h o m e  b y  t h e  D e p a r t m e n t .  
T h e 'D e p a r t m e n t  h a s  n o t  b u d g e t e d  f o r  t h e s e  t y p e s  of costs, a n d  
t h e s e  c o s t  w o u l d  s i g n i f i c a n t l y  i m p a c t  o u r  b u d g e t ,  as w e l l  as 
t h e  M e d i c a i d  b u d g e t .  A l t h o u g h  t h e  c o u r t  d i d  a c k n o w l e d g e  a 
p o s s i b l e  r i g h t  of r e i m b u r s e m e n t  f r o m  the p a r e n t s ,  the 
c o l l e c t i o n  w o u l d  n o t  b e  p r a c t i c a l  n o r  co s t  e f f e c t ' -, e.

T h e  b i l l  p r o v i d e s  for a r e t r o a c t i v e  e f f e c t i v e  d a t e  to A u g u s t  
30, 1991, t h e  d a t e  th a t  the 'court i s s u e d  its r u l i n g .  A
r e t r o a c t i v e  e f f e c t i v e  d a t e  ‘ is n e c e s s a r y  to a v o i d  the 
a d d i t i o n a l  u n b u d g e t e d  e x p e n s e s  a n d  to r e s o l v e  a l e g a l  q u e s t i o n  
as -to the. D e p a r t m e n t 's r e s p o n s i b i l i t i e s  for o t h e r  expen s e s ,  
s u c h  as s h e l t e r ,  w h i c h  the c o u r t  d i d  not d i r e c t l y  a d d r e s s  in 
its d e c i s i o n .

PP-93-04



D e p a r t m e n t ' s  P o s i t i o n  T h e  D e p a r t m e n t  cf H e a l t h  a n d  S o c i a l  
S e r v i c e s  u r g e s  t h e  p a s s a g e  of this bill.

R e c o m m e n d e d :

A p p r o v e d :  , ^
I k T h e o d o r e  A. M a l a  MD, 

[ /  C o m m i s s i o n e r

P o s i t i o n  P a p e r  
p a g e  2 
H B  97

l e d : A  i X  y f Z t i Q____________  D a t e :  £ - '. /s /<9 3
D e b o r a h  R. Wing, D i r e c t o r  '  /
D i v i s i o n  of F a m i l y  a n d  Y o u t h  S e r v i c e s

__________________D a t e :  ^ / S
”m p h

D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  S e r v i c e s

PP-93-04



MEMORANDUM State of Alaska
Department of Law

QATtj; J a n u a r y  5, 1 9 9 3

PILE NO.:

TEL NO.: 2 6 9 - 5 1 0 0

s u b j e c t L e g i s l a t i o n

D i a n n e  O l s e n
A s s i s t a n t  A t t o r n e y  G e n e r a l  
H u m a n  S e r v i c e s  S e c t i o n

i
L a s t  y e a r ,  t h e  d e p a r t m e n t  i n t r o d u c e d  l e g i s l a t i o n  t o  

m o d i f y  A S  4 7 . 1 0 . 0 8 4 ,  w h i c h  o u t l i n e s  t h e  r e s p o n s i b i l i t i e s  o f  t h e  
d e p a r t m e n t  t o  c h i l d r e n  i n  i t s  l e g a l  c u s t o d y .  T h e  s t a t u t e  s t a t e s  
t h a t  w h e n  t h e  d e p a r t m e n t  h a s  l e g a l  c u s t o d y  o f  a c h i l d ,  i t  h a s

t h e  r e s p o n s i b i l i t y  o f  p h y s i c a l  c a r e  a n d  c o n t r o l  of 
t h e  c h i l d ,  t h e  d e t e r m i n a t i o n  o f  w h e r e  a n d  w i t h  w h o m  
t h e  c h i l d  s h a l l  live, t h e  r i g h t  a n d  d u t y  no 
p r o t e c t ,  t r a i n  a n d  d i s c i p l i n e  t h e  c h i l d  a n d  t h e  
d u t y  o f  p r o v i d i n g  t h e  c h i l d  w i t h  food, s h e l t e r ,  
e d u c a t i o n ,  a n d  m e d i c a l  care.

I n  t h e  c a s e  o f  I n  t h e  M a t t e r  o f  E . A . O . f 8 1 6  P . 2 d  1 3 5 2  ( A l a s k a  
1991) , t h e  d e p  r t m e n t  h a d  a r g u e d  t h a t  w h e n  c h i l d r e n  i n  s t a t e  
c u s t o d y  a r e  p l a c e d  b y  t h e  d e p a r t m e n t  i n  t h e  h o m e  o f  t h e i r  p a r e n t s ,  
i t  i s  t h e  p a r e n t s  w h o  a r e  r e s p o n s i b l e  f o r  s u c h  t h i n g s  a s  food, 
s h e l t e r ,  e d u c a t i o n ,  a n d  m e d i c a l  care. T h e  A l a s k a  S u p r e m e  C o u r t ,  o n  
t h e  b a s i s  o f  s t r i c t  s t a t u t o r y  c o n s t r u c t i o n ,  d i s a g r e e d .  T h e r e f o r e ,  
t h e  l e g i s l a t i o n  w a s  i n t r o d u c e d  t o  m o d i f y  t h e  s t a t u t e .  A l t h o u g h  t h e  
l e g i s l a t i o n  d i d  n o t  p a s s  l a s t  y e ar, w e  u r g e  t h e  d e p a r t m e n t  t o  w o r k  
t o w a r d  g e t t i n g  it  i n t r o d u c e d  a n d  p a s s e d  t h i s  y e a r .

S i n c e  t h e  E. A . O .  d e c i s i o n ,  d e f e n s e  a t t o r n e y s  h a v e  b e e n  
r e l y i n g  u p o n  t h e  d e c i s i o n  t o  m a k e  r e q u e s t s  f o r  t h e  D e p a r t m e n t  of  
H e a l t h  a n d  S o c i a l  S e r v i c e s  t o  p a y  f o r  v a r i o u s  e x p e n s e s  o f  c h i l d r e n  
a n d  t h e i r  f a m i l i e s  w h e n  t h o s e  c h i l d r e n  a r e  in t h e  l e g a l  c u s t o d y  o f  
t h e  s t a t e .  I n  A n c h o r a g e ,  d e f e n s e  a t t o r n e y s  h a v e  f i l e d  m o t i o n s  in  
a t  l e a s t  t w o  c a s e s  t o  r e q u i r e  t h e  d e p a r t m e n t  t o  p a y  f o r  h o u s i n g  
c o s t s  o f  c h i l d r e n  a n d  t h e i r  p a r e n t s .  T h e  d e p a r t m e n t  h a s  r e s o l v e d  
t h o s e  c a s e s  p r i o r  t o  a j u d i c i a l  r u l i n g .  I n  K e n a i ,  a d e f e n s e  
a t t o r n e y  u s e d  t h e  d e c i s i o n  t o  s u p p o r t  a r e q u e s t  t h a t  t h e  d e p a r t m e n t  
p a y  f o r  u n a p p r o v e d  c o u n s e l i n g  c o s t s  f o r  a c h i l d .  T h e  d e p a r t m e n t  
w a s  w i l l i n g  t o  a r r a n g e . f o r  c o u n s e l i n g  at  a n  a g e n c y  w i t h  w h i c h  i t  
h a d  a  c o n t r a c t ,  b u t  t h e  p a r e n t s  a r r a n g e d  f o r  t h e  c h i l d  t o  b e  i n  
c o u n s e l i n g  w i t h  s o m e o n e  w i t h  w h o m  it d i d  n o t  h a v e  a c o n t r a c t  a n d  
f o r  w h o m  f e d e r a l  f u n d s  w o u l d  h a v e  b e e n  u n a v a i l a b l e .

t o .- E l m e r  L i n d s t r o m
D e p a r t m e n t  o f  H e a l t h  a n d  

S o c i a l  S e r v i c e s  
J u n e a u ,  A l a s k a

/Q jV/ f __ *
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A l t h o u g h  t h e r e  h a v e  n o t  b e e n  a  l a r g e  n u m b e r  o f  c a s e s  
w h e r e  s u c h  r e q u e s t s  h a v e  b e e n  m a d e ,  it  is c l e a r  t h a t  d e f e n s e  
a t t o r n e y s  w i l l  c o n t i n u e  t o  m a k e  t h e  a r g u m e n t  t h a t  t h e  d e p a r t m e n t  is  
r e q u i r e d  t o  p a y  f o r  food, s h e l t e r ,  h o u s i n g ,  a n d  m e d i c a l  c a r e  n o  
m a t t e r  w h e r e  t h e  c h i l d  r e s i d e s .  F o r  i n s t a n c e ,  if a  c h i l d  i n  t h e  
c u s t o d y  o f  t h e  s t a t e  l i v e s  a t  h o m e  a n d  t h a t  c h i l d  s u f f e r s  a n  
i n j u r y ,  t h e  d e p a r t m e n t  is r e s p o n s i b l e  f o r  p a y m e n t  f o r  t h e  m e d i c a l  
e x p e n s e s .  B e c a u s e  t h e  c h i l d  is n o t  i n  f o s t e r  care, t h e  c h i l d  is 
n o t  l i k e l y  t o  b e  e l i g i b l e  f o r  m e d i c a i d  f u n d s .  T h e r e f o r e ,  t h e  
e x p e n s e s  w i l l  c o m e  f r o m  t h e  d e p a r t m e n t ' s  l i m i t e d  b u d g e t .

P l e a s e  l e t  m e  k n o w  if t h e r e  i s  a n y  f u r t h e r  i n f o r m a t i o n  
t h a t  w o u l d  b e  h e l p f u l  t o  you.

D O / j i b
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predisposition  rep o rt w ill be ava ilab le  to th em  n o t less th a n  10 days 
befoi-e th e  d isposition  hearing .

(d) F o r purposes of th is  section "p a ren ts” m ean s th e  n a tu ra l  or 
adoptive p a ren ts , an d  any  legal g u ard ian , re la tiv e , or o th er a d u lt 
person  w ith  w hom  th e  child  h as  resided an d  who h a s  ac ted  as a  p a re n t 
in  p rov id ing  for th e  child for a  continuous period  of tim e  before th is  
action. (§ 26 ch 63 SLA 1977; am  § 17 ch 57 SLA 1991)

Effect o f amendments. — The 1991 
amendment, effective September 15.1991, 
in subsection (a), inserted "a victim im­

pact statement reporting the information 
set out in AS 12.55.022” and added the 
second sentence.

S ec. 47.10.0S4. L e g a l c u s to d y , g u a r d ia n s h ip ,  a n d  r e s id u a l  p a ­
r e n ta l  r ig h ts  a n d  re s p o n s ib i l i t ie s .

NOTES TO DECISIONS

Department’s responsibility for 
medical ccistf. — The department is re­
sponsible for the medical costs of children 
in its custody, whether the children are

placed at home or in a foster home. L.O. v. 
State, 816 P.2d 1352 (Alaska Ct. App. 
1991),

S ee . 47.10.097. F in g e rp r in t in g  o f m in o rs ,  (a) A peace officer 
m ay  fin g e rp rin t a m in o r u n d er th e  sam e circum stances as an  ad u lt 
m ay be fingerp rin ted .

(b) F in g e rp rin t records ta k e n  u n d er th is  sec tion  are  n o t subject to 
AS 47.10.090. (§ 3 ch 121 SLA 1988; am  § 1 ch  32 SLA 1991)

Effect o f  amendments. — The 1991 
amendment, effective September 9, 1991, 
rewrote the section.

Stic. 47.10.120. S u p p o r t  o f  m in o r , (a) W hen  a  child in  need  of aid  
or a  d e lin q u en t m inor is com m itted u n d er th is  ch ap te r, th e  cou rt 
sh a ll, a f te r  giv ing the  p a re n t or legal g u a rd ia n  a  reasonab le  opportu ­
n ity  to  be heard , adjudge th a t  th e  p a re n t o r g u a rd ia n  pay to th e  de­
p a r tm e n t in  a  m an n e r th a t  th e  court d irects a  sum  th a t  is based  on th e  
fee schedu le adopted u n d er AS 44.29.022 to 'cover in  full or in  p a r t  the  
m a in ten an ce  an d  care of th e  child or m inor.

(b) I f  a  p a re n t w ilfully  fails or refuses to  pay  th e  sum  fixed, th e  
p a re n t m ay  be proceeded ag a in s t as provided by law  in  cases of fam ily

j - d ese rtio n  and  nonsupport.
(c) T he sum  collected from a p a re n t u n d e r  th is  section  sh a ll be 

iire c tly  cred ited  to  th e  general fund of th e  s ta te .
(d) [Repealed, § 28 ch 90 SLA 1991.] (§ 13 a r t  I ch 145 SLA 1957; 

am  § 1 ch 31 SLA 1959; am  § 1 ch 141 SLA 1959; am  § 23 ch 63 SLA 
1977; am  §§ 88, 89 ch 138 SLA 1986; am  § 28 ch 90 SLA 1991)
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Sec. 47.10.084. Legal custody, guardianship, and residual pa­
rental rights and responsibilities, (a) When a child is committed 
under AS 47.10.080(b)(1) or (c)(1) to the department or released under 
AS 47.10.080(b)(2) or (3) or (c)(2) to the child’s parents, guardian, or 
other suitable person, a relationship of legal custody exists. This rela­
tionship imposes on the department and its authorized agents or the 
parents, guardian, or other suitable person the responsibility of physi­
cal care and control of the child, the determination of where and with 
whom the child shall live, the right and duty to protect, train and 
discipline the child, and the duty of providing the child with food, 
shelter, education, and medical care. These obligations are subject to 
any residual parental rights and responsibilities and rights and re­
sponsibilities of a guardian if one has been appointed. When parental 
rights have been terminated, or there are no living parents and no 
guardian has been appointed, the responsibilities of legal custody in­
clude those in (b) and (c) of this section. The department or person 
having legal custody of the child may delegate any of the responsibili­
ties under this section, except authority to consent to marriage, adop­
tion, and military enlistment may not be delegated. For purposes of 
tliis chapter a person in charge of a placement setting is an agent of 
the department.

(b) When a guardian is appointed for the child, the court shall spec­
ify in its order the rights and responsibilities of the guardian. The 
guardian may be removed only by court order. The rights and respon­
sibilities may include, but are not limited to, having the right and 
responsibility of reasonable visitation, consenting to marriage, con­
senting to military enlistment, consenting to major medical treat­
ment, obtaining representation for the child in legal actions, and mak­
ing decisions of legal or financial significance concerning the child.

(c) When there has been transfer of legal custody or appointment of 
a guardian and parental rights have not been terminated by court 
decree, the parents shall have residual rights and responsibilities. 
These residual rights and responsibilities of the parent include, but 
are not limited to, the right and responsibility of reasonable visita­
tion, consent to adoption, consent to marriage, consent to military 
enlistment, consent to major medical treatment except in cases of 
emergency or cases falling under AS 09.65.100, and the responsibility 
for support, except if by court order any residual right and responsibil­
ity has been delegated to a guardian under (b) of this section. (§ 26 ch 
63 SLA 1977)

NOTES TO DECISIONS

The phrnse "reasonable visitation”  rest of the chiipter to allow parental visits
in subsection (c) does not im ply an nb- to be barred when the visits are not in the
solute right to visitation; this section best interests of the child. K.T.E. v. State,
should be read in conjunction with the 689 P.2d 472 (Alaska 1984).

5 6
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am en d in g  th ese  lists , DGC will d is tr ib u te  the- p roposed lis ts  or 
am en d m en ts  for com m ent in the  m an n er p rov ided  in 6 AAC 50.070 
fo r a p ro jec t consistency  review. (Eff. 3/11/34, R eg is te r 89)

Authority: AS H4.19.145(a) A n. III. sec. 16. Ak. Art. Ill, Sec. 24, Ak.
An. III. sec. 1. .Ak. Consc. Const.

Const.

6 AAC 50.060. S C O P E  O F  P R O JE C T  TO  B E  R E V IE W E D . The 
scope of ac tiv ities  w hich a re  to be review ed for consistency  w ith  the 
A C M P as p a r t  of a p ro jec t will be d e te rm in ed  b ased  on s ta tem en ts  of 
the  ap p lican t, the  in fo rm atio n  provided  in the coasta l p ro jec t ques­
tio n n a ire , and  any add itiona l in fo rm ation  which DGC or a resource 
ag en cy  finds n ecessa ry  to re q u e s t. If th e re  is d isag reem en t am ong 
the  agencies, DGC will m ake th e  final decision. I f  DGC determ ines 
th a t  a p ro jec t u n d e r review  oy a re so u rce  agency  is one req u irin g  a 
fed e ra l p e rm it, o r the p e rm its  of two o r m ore s ta te  agencies, DGC 
will im m ed ia te ly  notify  the  app lican t and  the re so u rce  agency  that 
th e  co n sis ten cy  review  will be coo rd ina ted  by DGC, and will com­
m ence as p rov ided  in 6 AAC 50.070 w hen DGC has received  com­
p le ted  app lica tions for all n ecessa ry  p e rm its  and a com pleted 
co a s ta l-p ro jec t q u es tio n n a ire . (Eff. 3/11/84, R eg is te r  S9; em  am 
5/1/90 —  8/9/90, R e g is te r  114)

Authority: AS 44.19.145(a) .An. Ill, sec. It .Ak. Art. Ill, sec. 24, Ak.
Art. III. sec. 1, Ak. Const. Const.

Const.

6 AAC 50.070. C O N S IS T E N C Y  R E V IE W  P R O C E S S , (a) E x -ep t 
as p rov ided  in 6 AAC 50.050(e) or in (b) of th is  section, DGC on 
re q u e s t, o r  a re so u rce  agency  which receives an application for a 
p e rm it for a coasta l p ro jec t, shall give th e  app lican t a p ro jec t ques­
tio n n a ire  p rov ided  by DGC. B ased  on the  in form ation  provided by 
th e  ap p lican t in re sp o n se  to th e  qu estio n n aire , th e  agency sha ll iden­
tify- all s ta te  re so u rce  agencies which th e  ap p lican t m ust con tac t re ­
g a rd in g  th e  p ro jec t befo re  su b m ittin g  an application  for a perm it.

(b) A p ro jec t q u es tio n n a ire  is no t re q u ired  fo r p lacer m ining  activ­
ity  w hich is au th o rized  by an annual app lica tion  known as th e  “t r i ­
ag en cy  p lace r m ining  app lica tion ."  T h ese  applications m u st be sub­
m itted  to th e  D e p a rtm e n t of N a tu ra l R esources (DN R). D N R  will 
d is tr ib u te  th ese  app lica tions to in itia te  the  consistency  rev iew  of the 
p ro je c ts  as p rov ided  in th is  chapter.

(c) F or a  p ro jec t re q u ir in g  a federa l p e rm it o r  the  p e rm its  of two 
o r m o re  s ta te  agencies, the  app lican t shall su b m it a packet including 
all n e c e ssa ry  s ta te  p e rm it app lica tions, copies of all n ecessary  fed­
e ra l  p e rm it app lica tions, and  th e  p ro jec t q u estio n n a ire  to DGC, ex-

6 AAC 50.060 A la sk a  A d m in is tra tiv e  C ode 6 AAC 50.070
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cep t th a t  con fiden tia l in fo rm atio n  or fees m ust be hand led  as pro­
vided in 6 AAC 50.080. T h e  coord ina ting  agency m ay re q u ire  the 
ap p lican t to p ro v id e  ad d itio n a l copies of m aps or o th e r docum ents 
which m ay n o t be co n v en ien tly  duplicated .

(d) F o r a p ro je c t  re q u ir in g  only the p erm its  of a s ing le  s ta te  
agency, th e  a p p lic a n t shall su b m it a packet including all n ecessa ry  
app lica tions and  th e  p ro je c t q u estio n n a ire  to the agency.

(e) Im m ed ia te ly  upon  rece ip t, the  coord inating  agency sha ll re ­
view th e  p ac k e t an d  shall in form  the  applicant if it ap p e a rs  to be 
incom plete . I f  th e  p a c k e t a p p e a rs  to be com plete, and th e  p ro jec t 
does no t include a d isp o sa l of in te re s t  in s ta te  land, the co o rd in a tin g  
agency  sha ll im m e d ia te ly  a ss ig n  a p ro jec t num ber, and note th e  date  
as D ay  1 of th e  co n s is ten cy  review  process. For a p ro jec t w hich in­
cludes a d isp o sa l of in te re s t  in s ta te  land, the consistency rev iew  will 
begin  a t  a d a te  w hich  DGC and  D N R  ag ree  will m ost effec tively  al­
low for bo th  th e  co n sis ten cy  review  and D N R ’s own s ta tu to ry  r e ­
sponsib ilities . A ccep tan ce  o f th e  p ack e t does not preclude an agency 
from  re q u e s tin g  ad d itio n a l in fo rm ation  or applications from  th e  ap­
plican t as n e c e s sa ry  fo r its  consistency  review  or its own s ta tu to ry  
re sp o n sib ilitie s . On o r  b e fo re  D ay 2, the coord inating  agency  wiil 
d is tr ib u te  copies o f th e  p ac k e t to all re so u rce  agencies, o th e r  s ta te  
agencies on re q u e s t ,  all a ffec ted  coasta l resou rce  d istric ts , and  o th er 
in te re s te d  p a r tie s . F o r a  30-day  review, the  d istribu tion  m ay be lim­
ited  in th e  d isc re tio n  of th e  co o rd in a tin g  agency bu t m ust, if  re ­
q u es ted  in w ritin g , inc lude  any  affec ted  coastal d is tr ic t w ith  an 
ap p ro v ed  p ro g ram . A long w ith  the  packet, the coo rd ina ting  agency  
will d is tr ib u te  a no tice  e s tab lish in g  a com m ent deadline a t  D ay 34, or 
a t D ay 17 in a  3 0 -d ay  rev iew  period , o r la te r  if the review  p erio d  is 
ex ten d ed  as p ro v id ed  in  6 AAC 50.100. T he notice will also s ta te  the 
app licab le  tim e lim it, if  any, im posed by the  federa l law o r reg u la tio n .

(D I f  th e  c o o rd in a tin g  ag en cy  d e te rm in es  th a t the  public notice, if 
any, p rov ided  by th e  re so u rc e  agencies as p a r t of th e ir rev iew  of a 
p e rm it is n o t a d e q u a te  to in fo rm  th e  public abou t the p ro jec t and  the 
co n sis ten cy  rev iew  p ro cess , th e  co o rd in a tin g  agency shall, as soon as 
possib le , pub lish  a pub lic  no tice in a new sp ap er o r on rad io  o r te lev i­
sion in th e  a ffec ted  a re a s , d esc rib in g  th e  p ro jec t and the consistency  
rev iew  p ro cess . In  ev a lu a tin g  th e  need  fo r public notice of a p ro jec t, 
th e  co o rd in a tin g  ag en cy  sh a ll co n sid er the  m agnitude of likely  im­
pacts, includ ing  cu m u la tiv e  im p ac ts  on the  affected  area , b u t m ay 
no t u n re a so n a b ly  re q u ire  public  no tice fo r a p ro jec t for w hich notice 
is no t s ta tu to r i ly  re q u ire d . DGC will encourage th e  jo in t public no­
tice of p ro je c t rev iew s w hen a p e rm it from  m ore than one agency  is 
req u ired .
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(g) T he co o rd in a tin g  agency, on its own in itiative o r a t the  re q u es t 
of a re so u rc e  agency  o r of an  affec ted  coasta l d is tr ic t w ith an ap ­
proved  p ro g ram , may re q u e s t  from  the  app lican t by Day 25. or Day 
15 of a 3 0 -day  review  period , add itional inform ation  re lev an t to the 
p roposed  p ro je c t, which is n e c e ssa ry  for its consistency  review  o r its 
own s ta tu to ry  re sp o n sib ilitie s .

(h) C o m m en ts  m ust be rece iv ed  by the  coo rd ina ting  agency on or 
before the  co m m en t dead line  es tab lish ed  by th e  coo rd ina ting  agency. 
E ach c o m m en te r shall also sen d  copies of its com m ents to the re ­
so u rce  ag en c ies . Verbal com m ents m u st be confirm ed by w ritten  
com m ents p o s tm ark ed  w ith in  five w ork ing  days a f te r  the  verbal 
com m ents. I f  th e  co m m en te r recom m ends stipu la tions on the con­
sis ten cy  d e te rm in a tio n , a b r ie f  w ritte n  justifica tion  m ust be provided 
by th e  c o m m en te r for each  s tip u la tio n . Upon re q u es t, the co o rd in a t­
ing agency  sha ll send  copies of com m ents to o th e r in te re s te d  p artie s .

(i) T he co o rd in a tin g  ag en cy  sha ll en co u rag e  and facilita te  consid­
e ra tio n  o f com m ents rece iv ed  and  discussion  am ong the resou rce  
agencies. T h e  co o rd in a tin g  ag en cy  shall d e te rm in e  w h e th e r th e re  is 
a co n sen su s am ong  the re so u rc e  agencies reg a rd in g  a p roposed  con­
sis ten cy  d e te rm in a tio n . T he co o rd in a tin g  agency  shall notify  the af­
fected  co as ta l re so u rce  d is tr ic t  w ith an  approved  p ro g ram  and the 
app lican t on  o r before D ay 44, o r  Day 24 in a 30-day review  period, of 
the p ro p o sed  d e te rm in a tio n  o r  the  issu es to be resolved.

(j) If  a re so u rc e  agency, an  affec ted  coasta l re so u rce  d is tric t w ith 
an ap p ro v ed  p ro g ram , o r  the  ap p lican t does n o t concur w ith  the p ro ­
posed co n sis ten cy  d e te rm in a tio n , it m ay re q u e s t elevation of the r e ­
view by s u b m ittin g  a w ritte n  s ta te m e n t w hich describes its  concerns 
and includes a p roposed  a lte rn a tiv e  co n sis ten cy  d e term in a tio n  which 
w ould m ee t its  concerns. T h a t p a r ty  shall d is tr ib u te  this s ta te m e n t 
so th a t  all re so u rc e  agencies, a ffec ted  coasta l resou rce  d is tric ts , the 
app lican t, a n d  DGC will rece iv e  a copy on o r  before Day 49, or Day 
29 in a 30-day  review  period , o r  w ithin five days a f te r  receiv ing no­
tice o f the  p ro p o sed  d e te rm in a tio n , w h ichever is la ter. T his re q u ire ­
m en t m ay be satisfied  by tra n sm ittin g  th e  su b s tan ce  of the 
s ta te m e n t to  the  co o rd in a tin g  agency  b y  te lephone o r o th e r telecom ­
m unication  device and sen d in g  w ritte n  confirm ation  to all p arties  by 
m ail o r c o u r ie r  on o r befo re  th e  dead line  u n d e r  th is subsection.

(k) T h e  co o rd in a tin g  ag en cy  shall issue  a conclusive consistency 
d e te rm in a tio n  on o r b e fo re  D ay 50, o r  D ay 30 in a 30-day review 
period , if  i t  h as  not received  a re q u e s t  to e lev a te  the  review. If  the 
co o rd in a tin g  agency  receives a re q u e s t, the  agency  shall elevate the 
rev iew  as n e c essa ry  to the  division d irec to rs , and th en  com m is­
s io n ers  o f  th e  re so u rce  agencies, and m ay  ex ten d  th e  decision dead ­
line in acco rd an ce  w ith 6 AAC 50.110(b)(7). I f  th e  review  is elevated, 
th e  co o rd in a tin g  agency, o r  DGC on re q u e s t, shall a r ra n g e  m eetings
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and shall mediate among the resource agencies, the affected coastal 
resource districts with approved programs, and the applicant, for 
the purpose of attempting to resolve any disputed issues and to for­
mulate a mutually acceptable consistency determination. If no con­
sensus is reached, the coordinating agency shall render a 
determination consistent with any policy direction given by the com­
missioners or the governor. (Eff. 3/11/84, Register 89; em am 5/1/90 
— 8/29/90, Register 114)
Authority: .AS -14.19.145(a) (Art. III. sec. 16. Ak. .Art. Ill, sec. 24. Ak.

Art. Ill, sec. 1, Ak. Const. Const.
Const.

6 .AAC 50.080. CONFIDENTIAL INFORMATION AND FEES. 
An application for a state permit requiring information which must 
by law be held in confidence, and any fee associated with a state 
permit, must be submitted by the applicant directly to the agency 
with responsibility for issuing the permit. The agency shall delete 
the confidential information from any copy of the application which is 
distributed for a consistency review under this chapter. (Eff. 3/11/84, 
Register 89)
Authority: .AS 44.19.145(a) Art. III. sec. 16, Ak. Art. III. sec. 24. Ak.

Art. III. sec. 1, Ak. Const. Const.
Const.

6 AAC 50.090. EMERGENCY EXPEDITED REVIEW. If, due 
to an emergency as described in AS 26.23 or AS 46.04.080 or other 
applicable law, an applicant needs an expedited agency permit or 
consistency review, or if the head of the coordinating agency finds 
that an expedited review is necessary for the preservation of the 
public peace, health, safety, or general welfare, the head of the coor­
dinating agency may modify the review process established in this 
chapter as necessary to meet the emergency. Any modifications in
the review process made under this section must be made in writing
by the head of the coordinating agency, based upon clear and con­
vincing evidence of a need for the modification. (Eff. 3/11/84, Regis­
ter 89)
Authority: AS 44.19.145(a) .Art. Ill, sec. 16, Ak. Art. Ill, sec. 24, Ak.

Art. Ill, sec. I, Ak. Const. Const.
Const.

G AAC 50.100. PUBLIC PARTICIPATION, (a) Any person may 
comment on a proposed project by submitting written comments to 
the coordinating agency on or before the comment deadline. The oo- 
ordinating agency shall provide a copy of the project packet to any 
person on request.
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(i) re sp o n se  co n tra c to r in fo rm ation . I f  a p lan  h o ld er p roposes to 
use the  se rv ic es  of a resp o n se  action  c o n tra c to r  to m ee t a  re q u ire ­
m en t o f  AS 46.04.030 o r of 18 .AAC 75.400 —  18 .AAC 75.495, th e  plan 
h o ld er shall include a tru e , c o rrec t, and  com plete  lis t  of all co n tra c ­
to rs , w ith  nam es, ad d resses , te lep h o n e  n u m b ers , and  affiliation by 
com pany, and  a copy of the  c o n tra c t o r  a su m m ary  w hich clearly  
d e m o n s tra te s

(1) th e  c o n tra c to r ’s ob ligation to re sp o n d  if a d isch arg e  occurs 
and  the  c o n tra c to r 's  liability  to th e  p lan  h o ld e r fo r th e  c o n tra c to r’s 
fa ilu re  to re sp o n d  o r for an in ad eq u a te  re sp o n se ;

(2) th e  c o n tra c to r ’s availab ility  to respond  to a d e p a rtm en t-co n ­
d u c ted  d isch a rg e  exercise  as well as an ac tu a l d isch arg e ; and

(3) th a t  eq u ip m en t and o th e r spill re sp o n se  re so u rces  to be p ro ­
vided by th e  c o n tra c to r a re  m ain ta in ed  in a s ta te  of re ad in ess  and 
a re  co m p atib le  w ith  the type of facility  or o p e ra tio n  and the  oil 
p ro d u c t h an d led  by  the plan holder.
(j) tra in in g . In  addition  to m ain ta in in g  con tinuous com pliance with 

o th e r ap p licab le  s ta te  and federa l tra in in g  re q u ire m e n ts , th e  plan 
h o ld er shall d e m o n s tra te  th a t  d es ig n a te d  oil sp ill re sp o n se  personnel 
a re  tra in e d  an d  k e p t c u r re n t in the  specifics o f p lan  im p lem en tation , 
includ ing  d ep lo y m en t of co n ta in m en t boom, o p era tio n  of sk im m ers 
and  l ig h te r in g  equ ipm ent, and  o rg an iza tio n  and  m obilization of p e r­
sonnel and  re so u rc e s . T he plan h o ld e r shall e n su re  th a t  p roo f of 
tra in in g  is m ain ta in ed  for th re e  y e a rs  and  is m ade ava ilab le  to the 
d e p a r tm e n t upon  re q u es t. (Eff. 5/14/92, R e g is te r  122)

A u th o r ity : i t S  46.03.020 A S  46.04.030 A S  46.04.070

18 A A C  75.455. D E P A R T M E N T  R E V IE W  P R O C E D U R E S , (a) 
W ithin sev en  d ay s a f te r  re ce ip t o f an  app lica tion  and  plan , the  de­
p a r tm e n t  w ill d e te rm in e  if th e  app lica tion  and p lan  a re  suffic ient for 
public review . I f  th e  application  o r  p lan  is no t su ffic ien t for public 
review, th e  d e p a r tm e n t  will r e q u e s t  th e  n ece ssa ry  add itional infor­
m ation  from  th e  app lican t.

(b) W hen  th e  d e p a rtm e n t d e te rm in e s  th a t an  app lica tion  and plan 
a re  su ffic ien t fo r public review, th e  d e p a r tm e n t will

(1) se n d  a no tice  s e ttin g  a 30-day  com m ent perio d  to the D epart­
m en t o f N a tu ra l  R esources, th e  D e p a rtm e n t of F ish  and Game, 
a ffec ted  co asta l d is tr ic ts  and  reg io n a l citizens ad v iso ry  councils, 
and  p e rso n s  who have m ade a w ritte n  re q u e s t fo r inform ation re-, 
g a rd in g  su b m issio n  su b jec t to rev iew  u n d e r  th is  section ;

(2) d ire c t  th e  ap p lican t to p rovide a copy of the  application 
the  p lan  to  th e  D e p a rtm en t of N a tu ra l R esources, th e  Departme 
of F ish  an d  G am e, affec ted  co asta l d is tr ic ts  and  reg ional cit 
ad v iso ry  councils, and o th e r  p e rso n s  d es ig n a ted  by  the de" 
m en t;
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(3) s e t  a d a te , w ith in  the  18th to 25th  day  of the 30-day commenc 
p eriod , by w hich the d e p a r tm e n t will convey  to the ap p lican t any 
re q u e s t  from  th e  d e p a r tm e n t o r a p erso n  rev iew ing  th e  application  
th a t  th e  d e p a r tm e n t finds n ecessa ry  to  m ake a d e te rm in a tio n  th a t 
the  ap p lica tio n  o r p lan is com plete; and

(4) pub lish  one 30-day notice of th e  app lica tion , in the  m anner 
d esc rib ed  in 18 AAC 15.050(b), s ta t in g  the  dead line fo r com m ents 
e s tab lish ed  u n d e r  (1) of th is  su b sec tio n  and  the d a te  es tab lish ed  
u n d e r  (3) o f  th is  subsec tion  for convey ing  re q u e s ts  for additional 
in fo rm atio n ; the  app lican t is re sp o n sib le  fo r paying  the  cost of the 
notice u n d e r  th is  p a rag ra p h .
(c) T h e  no tice  pub lished  u n d e r  (b) of th is  section will s ta te  th a t a 

copy of th e  app lica tion  and p lan  a re  availab le  fo r review  a t the d is­
tr ic t and reg io n a l offices of th e  d e p a r tm e n t n e a re s t  to the  affected  
a re a  o f th e  s ta te .  I t  is the ap p lican t’s re sp o n sib ility  to p rovide a copy 
of the  ap p lica tio n  and plan if th e  d e p a r tm e n t receives a re q u e s t  for a 
copy.

(d) If, by  th e  d a te  se t u n d e r  (b)(3) o f th is  section , the d e p a rtm e n t 
d e te rm in e s  th a t  add itional in fo rm atio n  is n ecessa ry  to eva lua te  the 
app lication  o r p lan , the  d e p a r tm e n t will

(1) no tify  th e  app lican t of the  in fo rm atio n  needed; and
(2) ex ten d  th e  30-day com m ent p erio d  estab lish ed  u n d e r  (b)(1) 

of th is  sec tio n  until the  in fo rm atio n  is received , p lus 10 days.
(e) If  th e  d e p a rtm e n t d e te rm in e s  th a t  add itional inform ation  is 

n ecessary  u n d e r  (d) of th is sec tio n  an d  re q u e s ts  the inform ation  
from the  ap p lican t, the ap p lican t sh a ll sen d  a copy of any  additional 
inform ation re q u e s te d  to th e  d e p a r tm e n t  and  to the  D e p a rtm en t of 
N atu ral R eso u rces , th e  D e p a r tm e n t of F ish  and  G am e, affected 
coastal d is tr ic ts  and  reg ional c itizens ad v iso ry  councils, and o th er 
persons d e s ig n a te d  by the d e p a r tm e n t.

(f) U pon re c e ip t by the  d e p a r tm e n t of th e  add itional in form ation 
requested  u n d e r  (d) of this sec tion , th e  d e p a r tm e n t will provide to 
the p a rtie s  d esc rib ed  in (e) of th is  sec tio n  notice of (1) re ce ip t of the 
inform ation and  (2) the final co m m en t dead lin e , as ex tended .

(g) T he d e p a rtm e n t will m ake a d e te rm in a tio n  as to w h e th e r an 
application and  p lan  a re  com plete w ith in  sev en  days a f te r  th e  rece ip t 
of any add itional in form ation  u n d e r  (e) o f  th is  section  or, if no add i­
tional in fo rm ation  w as re q u es ted  u n d e r  (d) o f this section , w ithin two • 
days a f te r  the  en d  of the 30-day co m m en t period  e s tab lish ed  u n d er 
(bXl) of th is  section .
- (h) N o tw ith stan d in g  the  rev iew  p ro c e d u re s  s e t  ou t in th is section, 

a t any tim e a f te r  rece ip t o f an  ap p lica tio n  and p lan , and a f te r  
•jeetisultation w ith th e  D e p a rtm en t o f N a tu ra l  R esources, th e  D ep art- 
iBnrnt of F ish  and  Game, and a ffec ted  co a s ta l d is tr ic ts  and  regional 
fyfchanB advisory  councils, the  d e p a r tm e n t  d e te rm in e s  th a t  all infor-
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mation necessary to evaluate the application and plan has been re­
ceived, the department will, in its discretion, find the application and 
plan complete. However, no decision will be made under (i) of this 
section until after the comment deadline established under (b)(1) of 
this section.

(i) Following the comment deadline established under (b)(1) of this 
section, including any extension under (d)(2) of this section, and 
within 65 days after the department determines that an application 
and plan are complete, the department wall approve, approve with 
conditions, or disapprove a plan.

(j) The department will, if it determines good cause exists, hold a 
public hearing on an application and plan in the manner provided 
under 18 AAC 15.060.

(k) To assist the department in its review of contingency plans 
under this chapter, the department will enter into an annual agree­
ment with the Department of Natural Resources and the Depart­
ment of Fish and Game to provide expertise regarding protection of 
fish and game, state land, areas of public concern, and environmen­
tally sensitive areas. (Eff. 5/14/92, Register 122)

A u th o r ity : A S  46.03.020 A S  46.04.030 A S  46.04.070

18 AAC 75.457. EMERGENCY MODIFICATION OF REVIEW 
PROCESS. If, due to an emergency as described in AS 26.23 or AS 
46.04.080 or other applicable law, an applicant needs an expedited 
review, or if the commissioner or the commissioner’s designee finds 
that an expedited review is necessary for the preservation of the 
public peace, health, safety, or general welfare, the commissioner or 
the commissioner’s designee will, in that person’s- discretion, and 
consistent with the requirements of AS 46.04.030(j) that a copy of the 
applicant’s plan be provided to the Department of Fish and Game 
and the Department of Natural Resources, modify the review proc­
ess established in 18 AAC 75.455 as necessary to meet the emer­
gency. Any modifications in the review process made under this 
section will be made in writing by the commissioner or the commis­
sioner’s designee based upon d ear and convincing evidence of a need 
for the modification. (Eff. 5/14/92, Register 122)

A u th o r ity : A S  46.03.020 A S  46.04.030 A S  46.04.070

18 AAC 75.459. PREISSUANCE CONFERENCE, (a) At any 
time before the department's decision under 18 AAC 75.460, the ap­
plicant may request a preissuance conference from the appropriate 
regional office of the department. The request may be make orally, 
and will be granted if the applicant demonstrates that holding a con­
ference will materially aid the department in reaching its decision.

IS AAC 75.457 A l a s k a  A d m i n i s t r a t i v e  C o d e  18 AAC 75 459
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A l a s k a  H o u s e  o f  R e p r e s e n t a t i v e s

Joo Green, Chairman
S p e c i a l  C o m m i t t e e  o n  O i l  &  G a s

S p o n s o r  S u m m a r y  o f  H B 9 9

H ouse B ill 99 is an a tte m p t to  c la r ify  the tim e -lin e  re q u ire m e n ts  fo r  
a p p ro v in g  o il d isc h a rg e  p re v e n tio n  and  c o n tin g e n c y  p lans.

C u rre n tly , A S 4 6 .0 4 .0 3 0 (p )  req u ire s  the  D e p a rtm e n t o f 
E n v iro n m e n ta l C o n se rv a tio n  to " ...a p p ro v e  o r  d isap p ro v e  a p ro p o sed  
c o n tin g e n cy  p lan  w ith in  65 d ays a f te r  it re c e iv e s  a co m p le te  
a p p lic a tio n ..." . H o w ev e r, th e  tim e -lin e  n e c e ss ita te d  by the  6 5 -d ay  
s ta tu to ry  re q u ire m e n t c o n f lic ts  w ith  the  t im e - lin e  se t o u t in the  
A lask a  C o as ta l M an a g e m en t P lan  (A C M P ) re g u la tio n s  ca rried  ou t by 
the D iv ision  o f  G o v ern m en ta l C o o rd in a tio n  (D G C ).

W hile  D EC  is lim ited  to 65 -d ay s to m ake a d ec is io n  on  a p lan , D G C  
fo llo w s a 5 5 -d a y  tim e -lin e . In o rd e r to m ee t th e ir  c u rren t s ta tu to ry  
req u irem en t, the D EC  tim e-lin e  does no t beg in  u n til w ell in to  the  D G C  
p ro cess . T h e  c o n flic ts  b e tw een  the  tw o  tim e -lin es  m ake the  p ro cess  
c u m b erso m e  fo r  bo th  th e  a p p lic a n t and  m em b ers  o f  the p u b lic  
w ish in g  to p a r tic ip a te  in  th e  rev iew  p ro cess .

R em oval o f  the  6 5 -day  s ta tu to ry  re q u ire m e n t a llow s D EC  and D G C  to  
c o o rd in a te  th e ir  tim e -lin e s  fo r a p p ro v in g  c o n tin g e n c y  p lan s .
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P.O. Box 22151 Juneau ,  Alaska 9 98 0 2

Alaska Environmental Lobby, Inc
907-983-3166

January 25, 1993

To the Members of the Alaska State Legislature:

The Alaska Environmental Lobby (AEL) represents the environmental concerns of 19 

Alaskan environmental groups in the Alaska state legislature.

The Alaska Environmental Lobby supports the draft legislation repealing AS 46.04.030(p), 

which requires the Alaska Department of Environmental Conservation to approve or 

disapprove a proposed contingency plan within 65 days. Deletion of this requirement will 

allow necessary regulatory changes to be made to eliminate the conflicting review processes 

which presently exist in 18AAC75 and 6A.fC50. AEL requests that a representative of the 

environmental community be involved in the revisions to these regulations.

AEL will withdraw our support of this draft legislation if any substantive changes or 

amendments are made to it. We urge prompt passage of this legislation as worded.

.  AlASRA CENTER TOR IHC ENVIRONMENT • ALASKA CHAPTER. SIERRA ClUB • ALASKA TRItNOS O f l i l t  CAR1H 
ANCHORAGE AUDUBON SOCIETY • ARCTIC AUOUBON SOCIETY • CLEAN AIR COAtlllON • OtNAll OWENS1 COUNCIL 

y ]  OtNAll CROUP, SURRA CLUB • TUNEAU AUOUBON SOCllTY • JUNCAU, CROUP. SKRRA ClUB 
EACHEMAK BAY CONSCRVAIION SOCIETY • KENAI PENIN5ULA AUOUBON SOCIETY • CNIC CANCERS ANO CAYAHERS 

KNIK CROUP. SIERRA ClUB • YODIAK AUOUBON SOCIETY ■ IYNN CANAl CONSERVATION .  NORTHERN ALASKA ENVIRONMENTAL CENIER 
PRINCE WIILIAM SOUND CONSERVATION a llia n c e  • SITKA CONSERVATION SOCIETY . SOUTHEAST ALvStA CCnSERvaI.cn CO l.NO i

Russell Heath 

Executive Director
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Alaska Oil and Gas Association

121 W e s t  F i f c w e e d  L a n e , S u i te  207
A n c h o r a g e ,  A la s k a  99503*2035
P h o n e : (9 0 7 ) 272*1481 Fa x : (9 07 ) 2 7 9 -8 1 1 4

January 22, 1993

To the Members of the Alaska State Legislature:

The Alaska Oil and Gas Association (AOGA) is a trade association whose member 
companies account for the majority of oil and gas exploration, production, transportation 
i  > j marketing activities in Alaska.

AOGA supports the attached draft legislation repealing AS 46.04.030(p), which requires 
the Alaska Department of Environmental Conservation to approve or disapprove a 
proposed contingency plan within 65 days. Deletion of this requirement will allow 
necessary regulatory changes to be made to eliminate the conflicting review processes 
which presently exist in 18AAC75 and 6AAC50.

AOGA's support of this draft legislation Is contingent upon no substantives changes or 
amendments being made. We urge prompt passage of this legislation as worded.

Sincerely,

WILLIAM W. HOPKINS 
Executive Director

Attachment
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ALEUTIANS EAST BOROUGH
SERVING THE COMMUNITIES O F 

H  KING CO VE B  SAND POINT H  AKUTAN gg COLD BAY ffi FALSE PASS B  NELSO N  U Q O O N

January 21 , 1 993

Representative Carl Moses 
P.O. Box V  
Juneau, AK 99803

Dear Representative Moses:

The Aleutians East Borough supports the repeal of AS 46 .04 .030(p). 
The attached draft legislation would delete the requirement for the 
Alaska Depaitmant of Environmental Conservation to approve or 
disapprove a proposed oil spill contingency plan within 65 days. 
Deleting this statutory provision would result in the improved 
efficiency of the review process Identified in the implementing 
regulations in 18 AAC 75, which we support.

We urge introduction and prompt passage of this draft legislation. 
Because of the sensitive nature of the legislation, we request that no 
substantive changes or amendments be made. If changes are made 
we will withdraw our support.

Borough Administrator

RSJ:emn

CLERK/PLANNER BOROUGH ADMINISTRATOR FINANCE OIRECTOR
P.O. BOX J40 1600 A6TREET, SUITE 103 P.O. 8 0 X  40
SANO POINT, ALASKA 99601 ANCHORAGE, ALASKA 09501-5140 KING CCVE, ALASKA 80012
(907)353-2000 . (007)274-7555 (007) 497-2550
(507) 383-3400 FAX . ,} ■ (037) 278-7560 FAX (307) 497-2380 FAX



PL.EUTIANS UEST CRSA 907 344 5612 P . 32

COASTAL RESOURCE SERVICE AREA
LEUTIANS W E S  T

J a n u a r y  21, 1993

D e a r  M e m b e r  of tho 1993 Legislature:

The A l e u t i a n s  West CRSA supports the a t tached draft 
l e gislation to repeal AS 4 6 . 0 4 . 0 3 0 ( p ) . This draft 
legislation w ould delete the requirement for the Alaska 
D e p a r t m e n t  of Environmental Conservation to a p p r o v e  or 
d i s a p p r o v e  a proposed contingency plan within 65 days. This 
time frame has proved to be problematic and its deletion 
w i l l  result in the improved efficiency of the review process 
i de n t i f i e d  in the implementing regulations in 18 AAC 75 
w h i c h  the AWCRSA supports. We strongly urge the 
introduction and prompt passage of this legislation.
Be c ause of the sensitive nature of the legislation, we 
re q uest that no subetanrive changes or amendments be made.
If c h a nges are made we will withdraw our support- for the 
legislation.

Darcy Richards 
Program D irecto r

cc: A W C R S A  Board of Directors

• Anchorage, Alasta ‘ > Phond (907) I .. • Telefoxi (907) - .
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J a n u a r y  22, 1993

D e a r  M e m b e r  of the Legislatures

The Lake and Peninsula B o r o u g h  a n d  the Bristol Bay Coa3tal 
R e s o u r c e  Service Area (CRSA) u n d e r s t a n d  that draft legislation 
has been prepared w h i c h  w o u l d  r e p e a l  AS 4 6 . 0 4 . 0 3 0 (p), and want 
y ou to kn o w  that we f ully s u p p o r t  this proposal'.

I
The effect of the d r a f t  l e g i s l a t i o n  would be to delete the 
r e q u i r e m e n t  for the D e p a r t m e n t  of Environmental Con s e r v a t i o n  
to a p p r o v e  or disapprove a p r o p o s e d  oil spill contingency plan 
w i t h i n  65 day*. R e p e a l i n g  th i s  s t a t u t o r y  provision will enable 
DEC to revise the i m p l e m e n t i n g  regulations in 18 A A C  75 to 
addr e s s  pr o b l e m s  with the r e v i e w  process for c o ntingency p lans 
that have b e e n  identified b y  c o a s t a l  d i s t r i c t s j Industry, and 

o t h e r  organizations. I

We hope the draft l e g i s l a t i o n  is introduced and passed this 
session provided that no s u b s t a n t i v e  changes o r 'amendments are 
made. If changes are ma d e  w e  w i l l  wit h d r a w  our support.

T h a n k  you for consid e r a t i o n  of our letter. J

Sincerely,

G ]@ n Vernon, Borough M a n a g e r  
Lake and Peninsula B o r o u g h
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FROM RUCP 9073-»33396 01 . 21 . 1 993 1 1 1 27 P. 2

C e n a l i u l r i i t  f i r -
fo r  ih c  Yukon-Kuskokw im  C c m u l Resource Service Aret 
P.O. Box 1169 •  Bclhcl. A lo iU  99SS9 •  907/'543-2243

January 21, 1993

Alaska State Legislature
State Capitol
Juneau, Ak. 99801-11Q2

Doar Member of the Legislature!

The Cenaliulriit Coastal Management District aupporta amendment of HB 
567 in the attached draft legislation which would repeal AS 
46.04.030(p). This draft legiolation would delate the requirement for 
the Alaoka Department of Environmental Conservation to approve or 
dioapprova a propooed oil spill contingency plan within 65 days. 
Deleting this statutory provision would result in improved efficiency of 
the review process identified in the implementing regulations of 18 AAC 
78, which we support.

We urge introduction and prompt paasago of this draft legislation. 
Because of its sensitive nature, we roquoet that no substantive ohangas 
or amendments be made to this legislation. If such changes are mads we 
will withdraw our support.

Sincerely,

MOSZ3 PAUKAN/CHAIRMAN, CENALIULRIIT COASTAL ZONE MANAGEMENT DISTRICT 

Program Coordinator
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v._.
CIRI PRODUCTION COMPANY

January 22, 1993

Mr. Steve Porter 
Arco Alaska, Inc.
P.O. Box 100360 
Anchorage, AK 99519-0360

Dear Mr. Porter:

CIRI Production Company (CPC) is aware of the effort being made by of a number of 
organizations to repeal AS 46.04.030(p). Such legislation, If adopted, would delete die 
requirement for the Alaska Department of Environmental Conservation to approve or 
disapprove proposed oil discharge prevention and contingency plans within sixty five 
days. CPC supports the repeal of the sixty five day requirement.

While CPC is not currently a holder of a contingency plan, CPC has held contingency 
plans in the past for certain exploratory drilling activities. Moreover, both CPC and Cook 
Inlet Region, Inc, are active participants In the oil and gas industry on the Kenai 
Peninsula and the North Slope.

Contingency plans are required to undergo review through the Alaska coastal 
management program. The sixty five day requirement in AS 46.04.030(p) does not 
mesh with this process and Is unnecessarily burdensome. We understand this view is 
shared by regional citizens advisory councils, environmental invests, state agencies and 
industry. CPC, therefore, supports a simple, targeted repeal of AS 46.04.030(p).

Sincerely,

CIRI PRODUCTION COMPANY

Kevin A. Brown 
Vice President

KAD:CD:!sg:3001 
Fils: 061,001

CIRI 0UILDING 2525 "C" STREET P.O. BOX 93330 ANCHORAGE, ALASKA 995C9-3330 
(307) 274-8838 TEL£CCP!€fl (OOT) 2 r»8 fiS8  TELEX 090-2IMM
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Office of C o m m u n i t y  D e v e l o p m e n t

January 20, 1993

Dear Member of the Legislature:

I support the att a c h e d  draft legislation w h i c h  w o u l d  repeal as 
4 6 . 0 4 , 0 3 0 ( p ) . This d r a f t  legislation would del e t e  t h e  requirement 
for the Alaska D e p a r t m e n t  of Environmental C o n s e r v a t i o n  to approve 
or disapprove a p r o p o s e d  oil spill contingency p l a n  w i t h i n  65 days.

Delating this s t a t u t o r y  provision would re s u l t  in the improved 
efficiency of the r e v i e w  process identified in implementing 
regulations in 18 AAC 75 which I support.

I urga introduction and prompt passage of this d r a f t  legislation. 
Because of the s e n s i t i v e  nature of the legislation, I r e q u e s t  that 
no substantive changes o r  amendments bo made. If c h a n g e s  are made 
we will w i t h d r a w  ay support.

Thank you for y o u  c o n s i d e r a t i o n  of this matter.

D avid Dengal
Director of Commu n i t y  Develo p m e n t

P.O. 30X307 • VALDEZ. ALASKA MflflO 
i'TSLEPHONe 1907) 034-1313 • TELEX 36-381 • TSLCCOPIEH 1907) S35-2SM



Doyon, Limited

Doyon Building
201 First Avenue
Fairbanks, Alaska 99701
Tel: (907) 452-4765 Fax: (907) -156-8785
Toll Free in Alaska: 1-300-478-4755

January 28, 1993

To M e m b e r s  of the Alaska State L e gislature

Doyen, Limited, the Regional N a t i v e  C o rporation for 
Ala s k a ' s  Interior, is pleased to join wi t h  a wide range of 
organizations, including the A l a s k a  Oil and Gas A s s o c i a t i o n  
and the A l a s k a  Environmental Lobby, Inc., in asking your 
support to expeditiously adept the enclosed draft 
le gislation which repeals Alaska Statutes 4 6 . 0 4 . 0 3 0 (d ).

The proposed legislation repeals a p r o v i s i o n  of Al a s k a  
Statutes which require the Al a s k a  Department of 
Environmental Conservation to a p p rove or d i s a pprove a 
p r o p o s e d  contingency plan within 65 days. Deletion of this 
re quirement will allow necessary r e g ulatory changes to be 
made to eliminate the conflicting review processes mandated 
by 19 A l a s k a  Admin. Code 75 and 6 A l a s k a  Admin. Code 50.

D o yon urges that the proposed legislation be adopted in 
its p r e s e n t  form without further amendment.

We appreciate ycur consideration of Doyon's position

Morris Thompson 
President & CEO
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! K E N A i  P E N I N S U L A  B O R O U G H

L, 144 N .  B I N  K I E V  • S O L D O T N A .  A L A S K A  9 9 6 6 9

P H O N E  ( 9 0 7 )  2 0 2 - 4 4 4 1

v D O N  G I L M A N  

MAYOR

January 19, 1993

Mr. Steven B. Porter 
ARCO Alaska, Inc.
PO Box 100360 
Anchorage, AK. 99519-0360

Subject: Repeal of AS 46.04-030(p)

Dear Mr. Porter:

Tne Kenai Peninsula Borough Coastal Management Program supports the attached 
legislation which repeals AS 46,04.030(p). This legislation, if passed, would delete the 
requirement for the Alaska Department of Environmental Conservation to approve or 
disapprove a proposed contingency plan within sixty-five days. This deletion will result 
In the improved efficiency of the review process identified in the Implementing regulations 
in 18 AAC 75 which we support.

The oil and gas industry encompass a large portion of resource development activities 
which are located within the Kenai Peninsula Borough. We encourage passage of this 
legislation.

Richard p. Trceger 
Planning Director

RPT/nj

c: Don Gilman, Mayor
Mary Pearsall, KPB Planner

Sincerely,

TUTAL P.62
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K o d ia k  I s la n d  B o r o u g h

710 MILL BAY R O A D  
K O D IA K , A LA SK A  99615-6340 

PH O N E (9 07) 486-5736

J a n u a r y  26, 1993

V I A  FAX 2 65-1502

Steven B. Porter 
AR C O  A l a s k a  Inc.
P.O. Box 100360
Anchorage, A l a s k a  99510-0360

Dear Mr, Porter:

T h e  K o d i a k  I s l a n d  Borough is aware of y o u r  efforts to obtain 
repeal of A S 4 6 . 04 -0 3 0 ( p ) .

We s u p port legis l a t i o n  that would rep e a l  the statute section 
r e f e r e n c e d  above, which mandates that the A l a s k a  D e p artment of 
E nviro n m e n t a l  Cons e r v a t i o n  approve or d i s a p p r o v e  a submitted, 
c omplete oil d i s c h a r g e  prevention a n d  contin g e n c y  p l a n  within 
s i x t y - f i v e  (65) days.

The K o d i a k  I s l a n d  Borough believes that repeal of A S 4 6 . 0 4 . 0 3 0 (p) 
will r e s u l t  in improved efficiency of the re v i e w  process 
contained in 18AAC75. The Kodiak Island Borough supports this 
r e v i e w  process.

We further s u p port speedy passage of l egislation to effect the 
repeal of A S 4 6 . 0 4 .0 3 0 ( p ) . Please call m e  if I can provide 
additional information.

Sincerely,

Linda L. Freed, Director 
Community D e v e l o p m e n t  Department

c.c. S e n ator Fred Zharoff
R e p r e s e n t a t i v e  Cliff Davidson
Prince W i l l i a m  Sound Regional Citiz e n ' s  Adv i s o r y  Council 
Cook Inlet Citizen's Advisory Council



Northern Alaska Environmental Center
213 CRIVEWAY 

FAIRBANKS. ALASKA 99701 
(9071 452 5021

J a n u a r y  29, 1993

A l a s k a  State Legislature
S tate Capitol
Juneau, A l a s k a  99801-1132

Dear M e m b e r  of the Legislature:

The Nor-thern Alaska Environmental C e n t e r  s u pports the 
p r o p o s e d  amendment to HB 567 which w o u l d  repeal AS 
4 6 . 0 4 . 0 3 0 ( p ) . This draft legisl a t i o n  w o u l d  de l e t e  the 
r e q u i r e m e n t  for the A l a s k a  D e p a r t m e n t  of Environmental 
C o n s e r v a t i o n  to approve o r  d i s a p p r o v e  a p r o p o s e d  oil spill 
c o n t i n g e n c y  plan within 65 days. De l e t i n g  this statutory 
p r o v i s i o n  w o u l d  result in improved eff i c i e n c y  of the review 
p r o c e s s  identified in the i m p l e menting regula t i o n s  of 18 AAC
75, and w o u l d  extend the pu b l i c  c o m m e n t  if needed.

B e c a u s e  of t h e  sensitive na t u r e  of this legislation, our
s u p p o r t  is conditional: if substantive changes or
a m e n d m e n t s  are made to this legislation, we will withdraw 
o u r  support.

Sincerely,

D a v i d  van den Berc 
A r c t i c  Issues Director

w  printed on recycled paper
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January 22, 1993

Dear Members of the Alaska Legislature:

The Resource Development Council for Alaska, Inc. (RDC) 
supports the attached draft legislation that would repeal 
AS 46.04.030(p). This legislation relates to the time period 
for approval or disapproval of oil discharge prevention and 
contingency plans. Specifically, it would delete the 
requirement for the Alaska Department of Environmental 
Conservation to approve or disapprove a proposed 
contingency plan within 65 days.

The deletion would allow necessary regulatory changes to 
be made to resolve the conflicting review requirements 
which now exist in 18 AAC 75 and 6 AAC 50. This action 
would result in the improved efficiency of the review 
process.

RDC urges prompt passage of this legislation as worded. 
Because of the sensitive nature of the legislation, RDC 
requests that no substantive changes or amendments be 
made.

Sincerely,

RESOURCE DEVELOPMENT COUNCIL 
for Alaska, Inc.

,/B eck y  GaY _ /
Executive Director

jy
J
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Southeast Alaska Petroleum Rsswrw Organization, Inc.

January 20. 1993

Steven B. Porter 
ARCO Alaska, Inc.
P.O. Box 100380 
Anchorage, AK 99618-0300

Cear Mr. Porter,

Pursuant to Our conversation, and the proposed legislation which you faxod this afternoon, I 
have pelted my Board of Directors and established that SEA PRO supports this legislative 
proposal as offered.

Many of our mambar companies have lerioua concerns regarding ACMP review, especially 
the extraordinary costs associated wtth document submission to the numerous coastal 
jurisdictions where our transient operations may taka ua. Howaver, the Inefficiency of tha 
ourrent plan review procsss, or lack of process, being utilized by A DEC has been dearly 
demonstrated to msny of our members tinea August 1093. CJeariy, adoption of o more 
efficient and reasonable review process Is necssssry.

A« offered, the proposed legislation would repeal AS 49.04.030(p). This legialstion, if 
pawed, would deists the requirement for the Alsaka Oapsrtment of Environment*! 
Conservation to approve or disapprove oil spill prevention and response contingency piano 
within 05 days. This dateiion wil resuit In tha improved efficiency of tha implementing 
regulations In 18AAC75. Wa urga prompt passage of th« legislation. Becaune of tha 
sensitive nature of tha legislation, wo request thirt no substantive changes of amendments 
bo made. If changes are made we will withdraw our support for tha legislation.

Please contact mo if I can provide any further assistance.

Respectfully,

Manager
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Southwest Alaska Municipal Conference
Putting Resources to W ork F o r  People

3300 Arctic Blvd., Sulto 203 • Anchougc, Alaska 99503 • (907) 362-7350 • PAX (907) 562-0438

R E S O L U T I O N  03 - 01
?

A R E S O L U T I O N  O P  T U B  S O U T H W E S T  A L A S K A  M U N I C I P A L  O O N P B R E N O B  IN 
. S U P P O R T  O F  DELETING* THE T I M E  PERIOD P O R  A P P R O V A L  O R  D I S A P P R O V A L  O F  
O I L  DI8C1LARGB P R E V E N T I O N  AND C O N T I N G E N C Y  P L A N S  F R O M  T H E  O I L  A N D  
HAZARJX5US P O L L U T I O N  C O N T R O L  STATUTE

WHEREAS, i n  1 9 9 0  the .Alaska State L e g i s l a t u r e  e n a c t e d  H o u s e  Bi l l  
567 rcslating t o  o i l  and H a z a r d o u s  P o l l u t i o n  C o n t r o l ;  and

WHEREAS, o n e  o f  t h e  p r o v i s i o n s  of HB  567, A S  46. 04 ,030 ( p ) , r e q u i r e s  
that th<i D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n  a p p r o v e  or 
d i s a p p r o v e  a p r o p o s e d  oil disch a r g e  p r e v e n t i o n  a n d  c o n t i n g e n c y  p l a n  
w i t h i n  <55 d a y s  a f t e r  it receives a c o m p l e t e  a p p l i c a t i o n  for 
appro v a l ;  a n d

WHEREAS, t h e  D e p a r t m e n t  of E n v i r o n m e n t a l  c o n s e r v a t i o n  (DEC) 
p r o m u l g a t e d  r e g u l a t o r y  r e v i sions p u r s u a n t  t o  H B  567; and

WHEREAS, p r o p o s e d  oil d i s c h a r g e  p r e v e n t i o n  a n d  c o n t i n g e n c y  p l a n s  
m u s t  a l s o  b e  r e v i e w e d  u n d e r  the Al a s k a  c o a s t a l  M a n a g e m e n t  P r o g r a m  
(ACMP) r e g u l a t i o n s ;  and

WHEREAS, t h e  r e v i e w  p r o v i s i o n s  of the A C M P  r e g u l a t i o n s  a n d  t h e  
rev i e w  p r o v i s i o n s  o f  the D E C  r e g u l a t i o n s  a r e  in c o n f l i c t  a n d  c a n n o t  
be r e c o n c i l e d  w i t h o u t  d e l e t i n g  the 6 5 - d a y  s t a t u t o r y  r e v i e w  
provision*J •

NOW, T H E R E F O R E ,  B E  I T  RESOLVED, that the S o u t h w e s t  A l a s k a  M u n i c i p a l  
C o n f e r e n c e  s u p p o r t s  r e p e a l i n g  the 65 - d a y  r e v i e w  p r o v i s i o n  f o u n d  at 
AS 4 6 . 0 4 „ 0 3 0 (p) in o r d e r  to a l l o w  the D E C  t h e  o p p o r t u n i t y  to 
resolve its r e g u l a t o r y  c o n f l i c t s  wi t h  t h e  ACMP.

PA S S E D  A N D  A P P R O V E D  BY THE S O U T H W E S T  A L A S K A  M U N I C I P A L  C O N F E R E N C E
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750 W. Second Ave., Su ite  200, Anchorage, AK 99501 (907) 258-1000

NATIONAL W 1LDLIFE FEDERATION

January 26, 1993

Me m bers of the Alaska S t a t e  Legislature:

The national W i l d l i f e  F e d e r a t i o n  and the Wildlife Federation 
of Alaska urge prompt p a s s a g e  of H o u s e  Bill 99. This bill repeals 
AS 4 6 . 0 4 . 0 3 0 (p) w h i c h  req u i r e s  the Alaska Dep a r t m e n t  of 
Environmental C o n s e r v a t i o n  to a p p r o v e  or disapprove a pro p o s e d  oil 
spill contingency plan w i t h i n  65 days of receipt. Repeal of this 
statutory requirement w o u l d  e l i m i n a t e  the conflict that p r e s e n t l y  
exists between this r e q u i r e m e n t  and the review process mandated 
under the Alaska coastal M a n a g e m e n t  Program (18 AAC 75 and 6 AAC 
50.)

Please be aware t h a t  w e  s u p p o r t  passage of this bill only so 
long as no substantive c h a n g e s  or amendments are made.

Resoectfullv.

President
Wildlife Federation of AlaskaNational Wildlife F e d e ration

y
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February 8, 1993

The Honorable Ramona Bames 
Speaker of the Houoo 
Alaska House of Representatives 
P.O. Box V
Juneau. Alaaka 99811 

Deer Representeilva Bames:

Cook Inlet Regional Citizens* Advisory Council (Cook inlet RCAO) recommends the 
legislature seriously consider enactment of HB99, Repealing 65 Day Time Limit 
Approval/Disapproval of contingency Plana, which would repeal AS -^.Cn.osotp), 
This legislation, if passed, would delete the requirement for the Alaska Department of 
Environmental Conservation to approve or disapprove a proposed contingency plan 
within SB days. This delation will result In the Improved efficiency of the review 
process Identified in the Implementing regulations (1C AAC 75),

Cook Inlet R C A C  would recommend prompt passage of this legislation. If the Alaska 
state Legislature feels there Is a need for substantive modifications to the proposed 
legislation then Cook Inlet R C A C  would withdraw the recommendation for adoption of 
this legislation,

Should you have any questions please feel free to contact me or Lisa Parker, 
Executive Director, at 907-283*7222.

Sincerely yours,

cc: Representative Joe Green, Chair, House Special Committee on Oil & Gas
Cook Inlet RCAC Board of Directors 
Charter Funding Companies 
Mr. Lany Smith

President

Cook Inlet Regional Citizena Advisory Council_____________
1 t3S3 Front&g* Rd. « Sulw 228 • KtmaJ, AlOcKfl 9C611 » (307) 2W-r222 « FAX (90?) 283^702
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January 36, 1933

Tha Honorable Hide Halford 
?r*»idtmt, Alaeht state flenote 

. Alaska State Capitol 
Juneau, AK 39511-1182

a Daar Senator Halfordi

sc ft Patro Harina Services -supports tha attached..draft legislation
which repeals As 46.04.030(p), Thao legislation, if pasaed vould 
delete tho requirement for tha AlasJca Department of Environmental 
Conservation ta approve or disapprove a proposed contingency plan 
within 65 days, m i s  deletion will raault In the improved <3tZiciuncy of tha raviev nroceaa idantifiod in tha iaplamonting 
regulations in 18AAC75 which wa support. ife urge prompt passage 
of this legislation, 3ecaU3« of the sanaihive.natur* of the 
legislation, we request that no oubstumtivo changao or amendment's 
he made. If changes era rsarta wo will withdraw our sunport far 
•me legislation.

^ 5 -  -  -  —. .. ...
g  <? .'iinaerei^:''" /

H ® : —
if. B y^Schoophoeatar 
hanogar Projects and Planning

A R.rii#r AJwJan Company SowtalLmg in Petwjmm MartofcLng 13 W» Mtwn# Industry,

'798 :ag
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D A T E : January 14, 1994

T IT L E : National Electrical Code C O N T A C T : Arbe Williams
465-2700

Senate Committee Substitute for House Bill No. 101 (Labor & Commerce), proposes 
to allow the department to adopt by regulation the most recent national electrical 
code or national electrical safety code. The bill also adopts the 1993 published 
edition of the National Electrical Code and the 1993 published edition of the National 
Electrical Safety Code in the interim.

The Department of Labor supports Senate Committee Substitute for House Bill No. 
101 (Labor & Commerce).

B IL L  N O : SCS MB 10KL&C)
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W A L T E R  J .  N I C K E L ,  G O V E R N O R

UISPAIITMKNT Ol*’ H.AIBOIt P.O BOX 211-19
JUNEAU, ALASKA 99802-11-19
PHONE: (90/) 405-2200OFFICE O F THE COMMISSIONER

A p r i l  23, 1993
FAX: (907) 465 2 78-1

T h e  H o n o r a b l e  R o b i n  Taylor, C h a i r  
S e n a t e  J u d i c i a r y  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
S t a t e  C a p i t o l ,  R o o m  30 
J u n eau, A K  9 9 8 0 1 - 1 1 8 2

D e a r  S e n a t o r  T a y l o r :

I u n d e r s t a n d  that C o m m i t t e e  S u b s t i t u t e  f o r  H o u s e  B i l l  101 (Labor
a n d  C o m m e r c e )  w h i c h  a l l o w s  the d e p a r t m e n t  to a d o p t  the c u r r e n t
N a t i o n a l  E l e c t r i c a l  C o d e  a n d  t h e  N a t i o n a l  E l e c t r i c a l  S a f e t y  C o d e  
has b e e n  r e f e r r e d  to the S e n a t e  J u d i c i a r y  C o m m i t t e e .  I w o u l d  u r g e  
y o u  to c o n s i d e r  t h e  b i l l  so that t h e r e  is a n  o p p o r t u n i t y  for 
p a s s a g e  th i s  l e g i s l a t i v e  s e s s i o n .

T h e  c o d e s  a r e  n a t i o n a l l y  r e c o g n i z e d  s t a n d a r d s  for e l e c t r i c a l  
safety. T h e y  a r e  u s e d  b y  e l e c t r i c a l  e n g i n e e r s ,  c o n t r a c t o r s ,
i n s p e c t o r s ,  e l e c t r i c a l  a d m i n i s t r a t o r s  a n d  e l e c t r i c i a n s  f o r  the 
i n f o r m a t i o n  th e y  n e e d  for the p r o p e r  a n d  s a f e  i n s t a l l a t i o n  of 
e l e c t r i c a l  s e r v i c e .  T h e  c o d e s  a r e  u p d a t e d  e v e r y  t h r e e  y e a r s  to 
m a i n t a i n  c u r r e n c y  w i t h  n e w  t e c h n o l o g y  a n d  to r e m o v e  e r r o r s  
u n c o v e r e d  in p r e v i o u s  e d i t i o n s .

T h e  i m p o r t a n c e  of t h e s e  c o d e s  a r e  e m p h a s i s e d  b y  t h e  fact that most 
s t a t e s  a d o p t  the N a t i o n a l  Electrical. C o d e  a n d  I he N a t i o n a l
E l e c t r i c a l  S a f e t y  C o d e  as the m i n i m u m  r e q u i r e m e n t s  for t h e  s a f e  
i n s t a l l a t i o n  of e l e c t r i c a l  s e r v i c e  a n d  in t h o s e  s t a t e s  that h a v e  
not a d o p t e d  it as a s t a t e  s t a n dard, l o cal c o u n t i e s  and 
m u n i c i p a l i t i e s  h a v e  a d o p t e d  t h e  c o d e  for t h e i r  m i n i m u m  s t a n d a r d s .

T h e  use o f  t h e s e  n a t i o n a l  s t a n d a r d s  e n s u r e s  t h e  s a f e t y  of I lie 
p u b l i c  w h e r e  e l e c t r i c a l  p o w e r  is used. A d o p t i o n  of t h e  c o d e s  a l s o  
e l i m i n a t e s  c o n f u s i o n  a m o n g  d e s i g n e r s  a n d  i n s t a l l e r s  as th e y  p r o v i d e  
a c o m m o n  b a s i s  for d e s i g n  a n d  e s t i m a t i n g  costs. T h e  latest c o d e s  
h a v e  b e e n  a d o p t e d  in the s t a t e  of A l a s k a  c o n s i s t e n t l y  s i n c e  1969.



/

T h e  H o n o r a b l e  R o b i n  T a y l o r  
P a g e  2

A p r i l  23, 1993

T h a n k  y o u  f o r  c o n s i d e r a t i o n  of m y  r e q u e s t  to c o n s i d e r  the p a s s a g e  
of C o m m i t t e e  S u b s t i t u t e  for H o u s e  Bill No. 101 (Labor a n d  
C o m m e r c e ) . If y o u  w o u l d  l i k e  a d d i t i o n a l  i n f o r m a t i o n  c o n c e r n i n g  
this l e g i s l a t i o n ,  p l e a s e  do  not h e s i t a t e  to c o n t a c t  m y  S p e c i a l  
A s s i s t a n t ,  A r b e  W i l l i a m s .

S i n c e r e l y ,

C o m m i s s i o n e r



W A L T E R  J .  H I C K E L ,  G O V E R N O R

l l & E I M H R T M K N T  O F  L A 1 K M K P.O BOX 211-19
JUNEAU, ALASKA 93002-11-19
PHONE: (907) -165-2700OFFICE OF THE COMMISSIONER
PAX: (907) -165-270-1

J a n u a r y  14, 1994

T h e  H o n o r a b l e  R o b i n  T a y lor, C h a i r  
S e n a t e  J u d i c i a r y  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
S t a t e  C a p i t o l ,  R o o m  30 
June a u ,  A K  9 9 8 0 1 - 1 1 8 2

D e a r  S e n a t o r  T a y l o r :

T h a n k  y o u  for s c h e d u l i n g  S e n a t e  C o m m i t t e e  S u b s t i t u t e  for H o u s e  Bill 
101 (Labor a n d  C o m m e r c e )  for a h e a r i n g .  SCS H B  1 0 1 (L&C) a l l o w s  the 
d e p a r t m e n t  to a d o p t  the c u r r e n t  N a t i o n a l  E l e c t r i c a l  C o d e  a n d  t h e  
N a t i o n a l  E l e c t r i c a l  S a f e t y  Code. As the bill w a s  n o t  a c t e d  on  last 
s e ssion, w e  w o u l d  l i k e  to r e q u e s t  a c o m m i t t e e  s u b s t i t u t e  to p r o v i d e  
for an i m m e d i a t e  e f f e c t i v e  date.

T h a n k  y o u  for c o n s i d e r a t i o n  of m y  re q u e s t .  A  p o s i t i o n  p a p e r  a n d  
fi s c a l  n o t e  p r e p a r e d  by t h e  D e p a r t m e n t  of L a b o r  a r e  e n c l o s e d  for 
y o u r  i n f o r m a t i o n .  If y o u  w o u l d  like a d d i t i o n a l  i n f o r m a t i o n  
c o n c e r n i n g  this l e g i s l a t i o n ,  p l e a s e  d o  not h e s i t a t e  t:o c o n t a c t  m y  
S p e c i a l  A s s i s t a n t ,  A r b e  W i l l i a m s .

E n c l o s u r e s





COMMITTEES: 
HEALTH, EDUCATION 

A SOCIAL SERVICES 
JUDICIARY 
STATE AFFAIRS

A l a s k a  E s ta te  l e g i s l a t u r e  

gouse of &eptcgcntatiUes 9843 CHICHAGOF LOOP 
EAGLE RIVER. AK 99577 
PHONE (907) 694-7943

HOME:

SPECIAL COMMITTEES:
MILITARY & VETERANS AFFAIRS 
OIL & GAS

DURING SESSION: 
STATE CAPITOL 
JUNEAU, AK 99811 
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HB 109 -  Blood T ests for Sex Crim e P erpetrato rs

The purpose of HB 109 is to provide an avenue of relief for victims of sexual assault. 
The threat of HIV infection and of infection from other sexually transmitted diseases is a

may result from sexual assault.

HB 109 allows the victim of a sexual assault to petition the court to require a blood 
test on the defendant. The bill also provides that the state must make available to both the 
victim and the alleged perpetrator, upon their request, counseling relating to HIV and AIDS

Finally, ITB 109 is designed to minimize the cost to the state of implementing this 
program. If the defendant is convicted, he or she must reimburse the state for the cost of 
the test. The court may order the Department of Corrections to provide for the 
reimbursement through garnishment.

The Federal Crime Control Act of 1990 specified that states must have a law such as 
that proposed by HB 109 or lose part of their law enforcement assistance grants. The 
deadline established by Congress is October, 1993. If we fail-to pass this bill during the 
current session, Alaska's Department of Public Safety will lose approximately $185,000 in

This bill can satisfy the Federal requirement and simultaneously form an integral part 
of an effort by the state of Alaska to ensure that victims of crime in our state are afforded 
every opportunity to receive appropriate relief.

serious complicating side-effect of being victimized by sexual assault. The state has a 
compelling interest in assuring innocent victims of crime timely relief from the anxiety that

which is medically appropriate for those persons, and referrals for medical and support 
services.

FY94.
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CSHB 1 09 (J U D )  
SECTIONAL ANALYSIS 

"An Act re la tin g  to  b lo o d  tes ts  for  
p e r so n s  c h a r g e d  w ith  s e x  o f fe n s e s ;  

a n d  p rov id in g  for  a n  e ffe c t iv e  date."

Section 1.

Adds new sections to AS 18.15 as follows:

AS 18.15 .300

(a) makes a defendant (including a minor) charged with a sexual offense 
under AS 11 .41 .410 - 11.41.440 that includes sexual penetration as an 
element of the crime subject to an order o f the court requiring testing fo r HIV 
and other sexually transmitted diseases.

(b) allows an alleged victim, the parent or guardian o f a victim who is a 
minor or incompetent, or the prosecuting attorney on behalf of an alleged 
victim, to petition the court fo r an order requiring the defendant to be tested.

(c) requires the court to make a probable cause determination 1) that a crime 
has taken place under the specified statutes, and 2) that sexual penetration 
took place. Allows the court to rely exclusively on evidence presented at a 
grand jury proceeding or prelim inary hearing to make the determinations 
required under this subsection.

(d) requires the court to order the test if the court finds probable cause that 
a crime was committed and that sexual penetration took place.

(e) designates the authorized recipients o f test results obtained under an order 
authorized by subsection (d) o f this section. Authorized recipient are the 
defendant, the victim (or the victim's parents o r guardian) and the officer in 
charge and the chief medical officer o f the facility in which the defendant is 
incarcerated.



(f) places time constraints on when the order authorized under (d) o f this 
section may be filed. The test may not be ordered sooner than seven days 
after the arrest nor more than 90 days after the defendant has been 
convicted and sentenced. Additionally, a test may not be ordered after a 
finding favorable to the defendant.

(g) provides definitions fo r "disposition favorable to defendant," and "sexual 
penetration."

AS 18.15 .310

(a) requires that blood drawn fo r a test under this act be drawn by licensed 
medical personnel according to AS 08.64.

(b) requires that testing fo r HIV and other sexually transmitted diseases on 
blood drawn under provisions o f this act be conducted by a licensed medical 
laboratory and according to accepted medical standards.

(c) requires that positive test results be transmitted to the Department of 
Health & Social Services.

(d) requires test results to be sent to the designated recipients and requires a 
disclaimer to be attached to test results.

(e) allows the court to order persons who receive the test results to maintain 
the confidentiality o f personal identifying data related to the tests. Provides 
certuin exceptions to this confidentiality: (1) the defendant, and (2) the victim 
fo r such disclosures as are necessary to provide fo r the victim 's own health 
and the health o f the victim 's spouse, immediate fam ily and household, or a 
person in a dating, courtship, or engagement relationship with the victim.

(f) prohibits the test resuits from being used as evidence in a crim inal or 
juvenile proceeding.

(g) provides civil immunity fo r persons perform ing the duties authorized by this 
act.

(h) if the test results are posit ve, requires the Department o f Health & Social 
Services 1o provide free counseling and testing to the victim and counseling



to the defendant upon request. Also requires the department to provide 
referral fo r the victim to appropria te health care facilities and support services.

(i) defines "AIDS/1 "counseling/1 and "HIV." Counseling is defined as providing 
medically appropriate information including information on the diseases, their 
treatment and the medical and social implications o f the diagnosis and the 
tests.

AS 18.15.320

(a) requires the Department o f Health & Social Services to pay fo r tests 
ordered under this act.

(b) requires a defendant who is convicted of an offense fo r which a test was 
ordered under this act to reimburse the department fo r the cost o f the test. 
Allows the court to order the Department o f Corrections to garnish wages 
earned in correctional industries to pay fo r the test.

Section 2.

Provides that the act takes effect immediately according to AS 0 1 .10.070(c).
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M E M O R A N D U M February 17, 1993

SUBJECT:

TO:

FROM:

Blood Testing of Sex Offenders - CSHB 109(HES) (Work 
Order No. 8-LS0462VK)

Representative Cynthia Toohey 
Attn: Lynne Smith

Jerry Luckhaupt<^§^-^ 
Legislative Counsel

Enclosed is the final committee substitute you requested for the above-referenced 
bill. I have a few comments about the changes that were made.

1. On page 2, line 1, of the committee substitute, the committee added that "the 
parent or guardian" may file a petition for a blood test of a defendant. The language 
the committee adopted would seemingly permit a parent to seek a petition for a test 
even if the victim of the offense, their chiid, has reached the age of majority. It 
would probably be better to use language similar to that used on page 2, lines 16 - 
17, such as "or if the alleged victim is a minor or incompetent, the alleged victim’s 
parents or guardian."

2. On page 2, lines 3 - 9 ,  the court is required to make a determination that 
probable cause exists to believe that a crime for which a test may be ordered was 
committed and that sexual penetration took place. The committee added language 
that in making this determination the court may rely on evidence presented before 
the grand jury or at any preliminary hearing. My concern is that the present 
language could be interpreted so as to not give a court the authority to hold a 
hearing if it chose to do so. While the language in the CS uses the permissive term 
"may" in allowing the court to rely on the evidence adduced at earlier proceedings, 
and this could be regarded as implicitly giving the court the authority to hold a 
hearing, it would be better to explicitly state that the court may hold a hearing or 
may rely on previously presented evidence, or that the court may rely on previously 
presented evidence or if that evidence is insufficient the court may hold a hearing.

3. On page 5, lines 8 - 12, of the bill draft, the committee removed the criminal 
penalty for unauthorized disclosure of the results of a test conducted under the bill,

LEGAL SER V IC ES COMMENTS



Representative Cynthia Toohey 
February 17, 1993 
Page 2

and substituted in that any unauthorized disclosure may be punished as contempt of 
court. Contempt of court is provided for in AS 09.50.010 - 09.50.060.^ Presumably, 
this contempt would be criminal contempt, as opposed to civil contempt, as one who 
has disclosed test results is being punished for past conduct and to vindicate the order 
and authority of the court, and any contempt order would not be conditioned on any 
future or remedial action of the person facing the contempt charge - that is a civil 
contempt order usually tries to coerce compliance with a court order and a person 
found in civil contempt is given the opportunity to purge the contempt charge by 
doing something the court was commanding the person to do.-  ̂ See Stadler v.
State, 813 P.2d 270 (Alaska 1991); Johansen v. State, 491 P.2d 759 (Alaska 1971).

Further, though the committee was advised that contempt only carries a possible
punishment of a fine of $300 or less, actually the potential punishment could be
substantially greater than $300. An unauthorized disclosure of test results would be
a violation of a court order which is provided for in AS 09.50.010(5). The penalty for
most forms of contempt, including AS 09.50.010(5), is only $100. AS 09.50.020. But
if by the contempt the "right or remedy of a party to an action or proceeding was
defeated or prejudiced by the contempt" the penalty is "by fine of not more than $300
or by imprisonment for not more than six months." AS 09.50.020. It would appear
that the unauthorized disclosure of the test results of the person whose blood was
tested would result in the person’s right or privilege in not having those results
disclosed being defeated or prejudiced. Consequently, I believe a person that j
discloses test results in an unauthorized manner would be subject to a $300 fine or [
six months in jail.^ Since the committee’s rationale for adopting this change j
appeared to be based upon the concerns of the Department of Law that an alleged j
victim could be subjected to a jail sentence this change does not accomplish that goal.

Criminal contempt is punishable as provided for in civil contempt proceedings. AS 12.80.010.

2J  In a sense the contempt could be considered to be civil, in that any unauthorized disclosure could 
be considered to have occurred to the detriment of the person whose blood was tested and the person 
who made the disclosure could be ordered to compensate the person whose blood was tested for any 
damage sustained by the unauthorized disclosure. See AS 09.50.040 and Stadler. infra, at 272 - 273. 
But since there Ls no way the person making the disclosure can purge the contempt - the person 
cannot take back the unauthorized disclosure - it seems reasonable to assume that any contempt 
proceeding in this situation would be criminal contempt.

U In Siggelkow v. State. 731 P.2d 57 (Alaska 1987), the Alaska Supreme Court found that a woman’s 
right to be 'left alone" by her ex-husband who constantly harassed her in violation of a no-contact 
order issued as part of the parties" divorce decree was such a right that authorized the increased 
penalty provisions of AS 09.50.020. I do not believe that it is a great reach from that decision to say 
that a person’s right, under the bill, not to have their test results disclosed is such a right or privilege 
that the defeat or prejudice of that right by unauthorized disclosure would authorize the increased 
penalty provision of AS 09.50.020.



Representative Cynthia Toohey 
February 17, 1993 
Page 3

I am also concerned about the removal of the criminal penalty for unauthorized 
disclosures and how it may affect a court’s review of the constitutionality of the entire 
blood testing scheme. It must be remembered that the Alaska Constitution contains 
an explicit right of privacy provision that does not exist under the United States 
Constitution or most other state constitutions. Providing for a certain level of 
confidentiality of the identifiable test data as is done in the bill and a provision that 
unauthorized disclosure is a crime provides a court at least some support in finding 
that this testing scheme is constitutional. While punishment of unauthorized 
disclosures as criminal contempt does not harm the bill vis-a-vis a constitutional 
challenge, the removal of any criminal sanction would weaken the bill if its 
constitutionality were under attack.

Finally, I am concerned about how someone not a party to the petition for testing 
could be prosecuted for contempt. How would the person have received notice that 
the test results could not be disclosed if they were not served with the original court 
order? If a person were aware that testing might be ordered and they might want 
to disclose the results for whatever personal reason they might have, if they were able 
to obtain the results by hook or crook, how could the person intervene in the criminal 
proceeding if they were not the victim or the state? I don’t have answers to these 
questions, but if a criminal penalty is provided for unauthorized disclosure I don’t 
believe that these questions would be implicated.

If you have any questions, please contact me at your convenience.

GPL:mi
93-026.mai

Enclosure
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BILL NO: OSHR 109 UUDISTATE OF ALASKA 

1393 LEGISLATIVE SESSION

Pnhlir Safety________

Alaska S m nTrnnners 

Pp.r̂ bmp.QLs______

Revision Date: 3/31/93______________________
Title: — "An art relating rn hlnnrf tpcts fnr norsnns

_________charnerl_with sex offenses: ..."______________

Sponsor: Rpnrespnrativp Knit____________________

Requestor: House Finance

Dept. Affected 
BRU:
Component:

COMPONENT SERIAL NO

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING
PERSONAL SERVICES
TRAVEL

CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING

CAPITAL

REVENUE FUND 
SOURCE:

FUNDING: (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Proaram Receipts
1006 GF/MHTIA

Other

TOTAL

POSITIONS

PART-TIME

TEMPORARY

Estimate of current year (FY 93) impact: $

ANALYSIS: (Attach a separate page if necessary.) 

No fiscal impact is anticipated.

Prepared By: 
Division:

-francis C. Allan Phone: 369-5691

Alaska State Troopers Date: 3/31/93

R ir fW r T 'l  R n

Date: 3/31/93Approved by Commissioner:

Agency: ,-Rir.hAriftl..,Button. .Dent— of -Riihlir-Safp.ry.
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
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FISCAL NOTE

STATE OF ALASKA 
1993 LEGISLATIVE SESSION

BILL NO. CSHB 109 (JUD)

Revision Date: March 24. 1993_____________________

Title: •...relating to blood tests tor persons charged with

sex offenses.'____________________________________

Sponsor. Representative Kott_______________________

Requestor: Representative Kott

Department Affected: Department of Law

BRU: Prosecution. Legal Services

Component: Prosecution - All

Legal Services - Operations

COMPONENT SERIAL NO. 0085 through 0090, 0093

EXPENDITURES/REVENUES:

OPERATING FY 94 FYS5 FY 96 FY 97 FY 98 FY 99

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL

REVENUE 
FUND SOURCE:

FUNDING:

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

OTHER

TOTAL -0- -0- -0- -0- -0- -0-

FULL-TIME -0- -0- -0- -0- -0- -0-

PART-TIME

TEMPORARY

Estimate of ounent year (FY93) impact -0-

ANALYSIS: (Attach a separate page if necessary.)
The Judiciary Committee substitute for HB 109 makes just a few minor changes to the HES version that we commented about on February 23, 
1993. These minor clarifications will not have a fiscal impact for the Department of Law.

Prepared by: Richard I. Peques. Director
Division: Administrative Servic

s? tr . t b f r z r / p a / z /

Phone: 465-3672

Approved by Commissioner: Charles E. Cole. Attorney Genferal 
Agency: Department of Law__________

Date: March 24, 1993

Dale: March 24.1993

PREPARER TO  PROVIDE A LL DISTRIBUTION COPIES TO  GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor’s Legislative Office

Rev 11/92 Page 1 of 1
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’ ''tsicn Cate: February 22. 1993 Cecanment Affectec: Cecanment of Law

‘ ..relating to ciooa tests for persons cnaraed with sex 

offenses.1 ________

5FU: Prosecution. Lscal Services

Component: "T seccccn  • -II

Soonsor: Representative Kott Least Services • Ccerattons

Peauesior Peoresentatrve Kott COMPONENT SERIAL NO. 0085 throuon 0090. 00SG

EXPENDITURES/REVENUES:

OPERATING FT 94 FY 95 | FT 96 FT 97 | FT 98 | FT 99

=E3SGNAL SERVICES | I 1 1 1

T rA V E . | 1 1 1 1

CONTRACTUAL | 1 I 1

SUPPLIES 1 1 1

EQUIPMENT . | 1 1 1 1

LAND 4 STRUCTURES 1 1 1 1

GRANTS. CLAIMS | | | j j j

MISCELLANEOUS |

TOTAL OPERATING -O- -3- | -0- -0- | -0- | -0-

I CAPITAL

REVENUE 
FJND  SOURCE:

NDING:

:C02 Feaeral Receiots 1 1 1 1 1 !
ICC3 G F  Matcn 1 1 1 1 1 1

1 ;C04G F 1 1 1 i

f COS GF/Frogram ReceiDts 1 I I I

I : COS GF/MHT1A 1 1 1 1 1

OTHER 1 1 1 1 !

TOTAL -0- -0- | -0- | -0- -0- | -0-

FULL-TIME -0- -0- -0- -0- ■0- 1 -0-

PART-TIME ►
1 I

TEMPORARY 1 1

Estimate of current year (FY93) impact: -0-

ANALYSIS: (Attacn a separate page rf necessa^.)

Please see the attached anaiysis._
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ANALYSIS (Continued:

T h e  c o m m i t t e e  s u b s t i t u t e  f o r  H3 109, C S H 5  109 (K E S ) , c h a n c e s  the
s t a n d a r d  f o r  h e a r i n g  p e t i t i o n s  o f  v i c t i m s  to r e q u e s t  an  o r d e r  r e q u i r i n g  t h a t  
b l e e d  s a m p l e s  be t a k e n  f r o m  a d e f e n d a n t ,  to r e q u i r e  (1) t h a t  a c o u r t  f i n d  t h a t  
o r o b a b l e  c a u s a  e x i s t s  to b e l i e v e  t h a t  a c r i m e  f o r  w h i c h  a t e s t  m a y  be o r d e r e d  
has b e e n  c o m m i t t e d ,  a n d  (2) t h a t  a c o u r t  f i n d  t h a t  p r o b a b l e  c a u s e  e x i s t s  to 
b e l i e v e  t h a t  s e x u a l  p e n e t r a t i o n  t o o k  p l a c e  b e t w e e n  t h e  d e f e n d a n t  o r  a m i n o r  and 
the a l l e g e d  v i c t i m .  T h e  b i l l  f u r t h e r  p r o v i d e s  t h a t  i n  m a k i n g  t h e s e  
d e t e r m i n a t i o n s ,  t h e  c o u r t  m a y  r e l y  o n  t h e  e v i d e n c e  p r e s e n t e d  a t  a g r a n d  jury 
c r c c e e c i n g  o r  p r e l i m i n a r y  h e a r i n g .  W e  b e l i e v e  t h a t  t h e s e  c h a n g e s  w i l l  e l i m i n a t e  
v i r t u a l l y  a l l  " m i n i - h e a r i n g s "  a n d  a s s o c i a t e d  d i s c o v e r y  e f f o r t s  t h a t  w e  p r e a i c t e c  
in c u r  f i s c a l  n o t e  c o m m e n t s  d a t e d  F e b r u a r y  3, 1993. C o n s e q u e n t l y ,  t h e r e  s h o u l d  
n ot b e  a f i s c a l  i m p a c t  f o r  t h e  D e p a r t m e n t  o f  Law.
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