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No. 9
Bill Version: CSHB 61 (FIN:

(H) Publish Date: 2/15/94

FISCAL NOTE
STATE OF ALASKA

1994 LEGISLATIVE SESSION

Revision Cato: 2/11/94 Donu Affsctea: ~ Corrpp ti ons
Tt An Act relating to the offense of "anu:

operating a motor vehicle... Component: All
Sponsor: Reo. Nordlund
Reauestor: House Finance COMPONENT SERIAL NO. 694-1884

BExpendituresfRevenues (Thousands of Caltars)
OPERATING EXPENDITURES FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

I FY 99
1
1
1
1
EQUIPMENT 1
1
1
1
I

FY 00

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS 166.6
TOTAL OPERATING 166.6

171.6 176.7 182.0
171.6 176.7 182.0

187.5
187.5

101.0
193.0

I o T T e e N o

CAPITAL EXPENDITURES

ICHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts

1 1 1

1003 GF Match 1 1 1
1004-GF 33.3 | 34.3 35.3 36.4 1 37.5 1 38.6
1005 GriProgram Receipts 133.3 | 137.3 141.4 1456 1 150.0 1 154.4

1006 GFiMHTIA 1 1 1

Other 1 1 1

| 1 1

TOTAL 166.6 171.6 176.7 182.0

187.5 193.0

Estimate of any current year (FY94) core $
POSITIONS
FULL-TIME

PART-TIME
TEMPORARY

ANALYSIS: (Attach a separata page if necessary)

Please see the attached fiscal analysis.

XL J A

Prepared by: Diane Schenker. Special Asiistanffi Phono465-4648/786-3147
Division: O ffice of the Commissioner Date: 2~/ /] [ 4"'X-

Approved by Commissioner J . Frank Prewitt, Jr. Pate: £-77/ /
Agoncy: Department of Corrections /

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
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Fiscal Note/DOC

CSFIB 61(JuD)

Revised iebruary 11, 1994
Page 2 of 3

The bill lowers the blood alcohol limit for the crime of DWI, from .10 to .0S percent.
Assumptions

L According to the National Highway Traffic Safety Administration, a study of five other
States indicateS an average increase in DW| cases of approximately 3.9% as a result of
Iowerln? the_limit from .10 to .08. On 12/31/93 there were 130 inmates incarcerated for
DWI, statewice. A 3.9 percent increase in this population would raise the DM population by
5,07 inmates, or 1,851 inmate-days per year (5.07 X 365 = 1,851) .

2. The cost per day to incarcerate the average DW1 case is S90. The department calculated
this cost by using the cost of Community Residential Center (CRC) beds and state
correctional beds actually used to incarcerate DWIs last year.” Generally, DWI cases are
_houseol| |tr)1| state correctional centers only in unsentenced Status or in locations where no CRC
is available,

3. Arecent change in law requires DWI offenders to pay for some of the costs of
incarceration. The department has written regulations to Collect these fees, which should go
into effect within the next month or so. The Tequlation will require a first-time DW/ offender
to pay $270, and a second-time offender to pay S1,000. The Deopartment of Law, which is
exPected to collect the fees, expects to collect a‘gproxmately 80% of the fees through
voluntary compllance and by taking Permanent Fund Dividends. It is expected that the fees
will offset costs only for firSt and Second-time offenders.

4. There are currently about 650 DW! offenders on waiting lists to serve their sentences. |f
the courts were to remand offenders directly to jail to serve their mandatory sentences, instead
of allowing many DW| offenders to report to the department for a distant date to serve the
sentence, the impact of this legislation would be greater and more immediate. The reason
there were only 130 DWI offenders incarcerated on 12/31/94 is that the department was able
to control the fate of intake in many cases. Because the statewide waiting list grew to over
2500 offenders and a sentence delay of more than eight months last year, 1t is possible the
courts may cease or lessen the use of this option.

5. The legislation only affects DWIs charged under state statute. DWIs charged. under local
city ordinances will remain at the .10 level unless the local laws are changed. "It is estimated
tht over half of the DWIs incarcerated in the state correctional system aré from Anchorage,
charged under city law.

6. Increases in DWI cases may have a "ripple effect” on other crimes, such as Failure to
Appear, Failure to Satisfy Judgment, and Drlvm% With License Suspended/Revoked. The
department notes that misdemeanants are the fastest-growing incarcerated population. It is



Fiscal Note/DOC

CSHB 6L(JUD)

Revised February 11, 1994
Page 3 of 3

assumed that this factor could double the number of additional inmates referenced in
Assumption L However, it is assumed that Assumption 5 will offset this, since half the DWI
population comes from Anchorage on municipal, rather than state, charges.

7. National studies suggest that this type of legislation may reduce the number of traffic
fatalities. This could result in some Iéssening of Frlsone_r- ays served for vehicular
homicides, This may help offset the costs not reflected in the fiscal note, for possible
Increases in remands rather than court-reports, and for third-time or higher offenders who
cannot pay the costs of incarceration through fees

8. The costs of incarceration. are reflected under "miscellaneous” because some expenses will
be incurred in individual institutions, some in CRC contracts, and some In department
overhead for administering contracts and providing support services for institutions.

9. A 3% inflation factor is assumed.

Operating Expenses

1,851 inmate-days per year X S90 per day = S 166,590 total expense, FY95

80% (DW/1 fee collection rate) of S 166,590 =5 133,272 GF/Program Receipts, FY95
5166,590 - 5133272 = 5 33,318 GF, FY9%5



FISCAL NOTE

STATE OF ALASKA
1994 LEGISLATIVE SESSION

BILL NO. CSHB 61 (Jud) am

Revision Date: Oapi. aiiociop: ~ Administration
Titlo: 'An Act relating to he olfonse ot operating a motor BRU. Public Defender

vehicle, aircraft or watercralt while intoxicated...' Component: Public Defender
Sponsor: Rep. Nordlund
Requestor: (S) Trsp COMPONENT SERIAL NO. 1631
ExpenditureS/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FYo5 FY96 FY97 Fyo8 FY99
PERSONAL SERVICES 87.9 105.5 105.5 105.5 105.5
TRAVEL
CONTRACTUAL
SUFRIES 1.0 10 10 10 10
EQUIPMENT 2.0 0.0 0.0 0.0 0.0
LAND & STRUCTURES
GRANTS, CLAIMS
MSCELANEOUS
TOTAL OPERATING 90.9 106.5 106.5 106.5 106.5
CAPITAL EXPENDITURES

CHANGE IN REVENUES( )

FUND SOURCE
1002 Federal Receipts |
1003 GF Match
1004 GF 90.9 106.5
1005 GF/Program Receipts
1006 GF/MHTIA
Other
Total 90.9 106.5

Estlmato of current year (FY94) cost:

POSMoNS:

FULL-TIME 2 2
PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

See attached.

Prepared by: John Salemi, Public Defender

Division: Public Defender Agency
Approvoed by Commissioner: Nancy Bear Usera
Agency: Administration

PREPARER TO PROVIDE ALL DISTRIBUTE
For further distribution information call the

(Thousands of Dallars)

106.5 106.5 106.5
106.5 106.5 106.5
2 2 2

Phone: 264-4400

Date:

Date:

/

GOVERNOR'’S LEGISLATIVE OFFICE
s Legislative Office

FY00
105.5

1.0

0.0

106.5

106.5

106.5

Rep 1ol



CONTINUATION OF FISCAL NOTE ANALYSIS
For CSHB 61 (Jud) am

CSHB 61 amends the State statutes regarding the crime of driving while under the influence of
alcchol.  The most significant changein the law Proposed through this bill involves the amount
of alcohol which a driver can have in his/her system in order to be found guilty of driving while
infoxicated. Under present law, a suspected drunk driver who takes a chemical test and is found
with 0.10% or more (by We_lﬁh'[) of alcohol in his/her blood, is presumed b}/_ the court to be under
the influence. If found guilty of said offense, mandatory minimum penalties must be imposed.

CSHB 61 lowers the amount of alcohol which must be found in the blood in order for a person to
be presumed quilty of driving while intoxicated. This proposal also changes the evidentiar
presumptions with respect to this issue. See Section 4, paragraph (a)(4) amending AS 28.35.033.

Significant mandatory penalties attach to a conviction for driving while intoxicated. These
punishments will apply to the provisions of this bill.

The Public_ Defender supports all legislative enactments which reasonably deter driving while
under the influence. Other states have lowered the blood alcohol level & is done throtgh this

proposal.

Fiscal Impact
There Wlﬁ be distinct fiscal impact on the Public Defender Age_ncY i this bill becomes law. Under
present law, individuals who fall into the .08%-.10% range typically are offered a reduced charge
of Reckless Driving in exchange for a plea of no contest.” Reckless Drlvmq carries no significant
mandatory minimum penalties, does not have the same stigma as a DWT conviction, and in
other ways Is a more acceptable resolution of a case, from a defendant's perspective, than is a
conviction for drunk driving. If this bill passes, it is anticipated that there will be more DWI
charges and as a result, more DWI clients wishing to exercise their right to trial. With the
attorneys who handle misdemeanors in Anchoragfe and Fairbanks already carrying caseloads of
0 /er 100 cases, it is likely additional resources will be required ;o that effective Ie%al ,
representation can be provided for these additional DWI prosecutions, it is felt that the fiscal
impact can be absorbed through the use of paralegals to assist attorneys in file organization,
witness coordination, and other related sup%ort work. As such, two paralegal positions are
requested; one each for Anchorage and Fairbanks.

Bud%et Analysis
Anchorage:

P_araleigal | 16A S31.8
Fairbanks:

Paralegal Il 16A 53.1

100  Personal Services (10 months first year) S87.9
200 Travel 0.0
300 Contractual 0.0
400  Supplies _ 1.0
500  Equipment (one time) 2.0

TOTAL S90.9

Page 2 of 3



Position Title .
Paralegal Assistant Il

rime Status Stall Months

TYPE OF KX m miTUHE.

Salary
llcniTits
Premium Pay

Tidal Personal Services 87.9
Tvawd DJ)
Contractual 0.0
Commodities 1.0
Kmiinineiil 2.0

Itit.il Cost

FUNDING SOURCE FPU TOTAL COST

G.P. Match ILK!!
General Fund 1(101
(P Itcccipl? IH1
ollier

AGENCY _

IJKd

COMPONENT

Hu. of Positions llanfjc | Slcp

Incnlion
EBA -

Justification

JBA
Amount

IMb 61 amends the slate statutes
driving while under the influence of

Itarg. Unit

Election District

7- 20

regarding the crime of

alcohol. The most

significant change in the law proposed through this bill
involves the amount of alcohol which a driver can have in
their system in order to be found guilty of driving while

intoxicated. If this hill

there wiill

passes it

clients wishing to exercise their right to trial.

is anticipated that

he more DOl charges and as a result more DWM

With

tin? attorneys who handle misdemeanors in Anchorage and
Fairbanks already carrying caseloads of over 100 cases,

additional resources will
legal representation can he provided.

be required so that effective

The fiscal impact

can he absorbed through the use of paralegals to assist .

attorneys

other related support work. As such,

in file organization, witness coordination and

two paralegal

positions are requested; one each for Anchorage and

I'a!thanks .

Department of Administration
Public Defender Agency

Public Defender Agency
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FISCAL NOTE

STATE OF ALASKA BILL NO. CSHB 61 (Fin) am
1994 LEGISLATIVE SESSION

Rovision Date: Dopt. Aiioctod: Administration
Title: *An Act relating to the offenses ot operating a _BRU Olfico of Public Advocacy

motor vehicle . . . Component: Olfice of Public Advocacy
Sponsor: Rep. Nordlund
Requestor: (S) Trsp COMPONENT SERIAL NO. *13
Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY95 FY96 FY97 Fyo8 Fy99 FY00
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 0.0
SUPPLES 0.0 0.0 0.0 0.0 0.0 0.0
EQUIPIVENT 0.0 0.0 0.0 0.0 0.0 0.0
LAND & STRUCTURES 0.0 uo 0.0 0.0 0.0 0.0
GRANTS, CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MSCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 1 0.0 0.0
CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 1 0.0 0.0

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1006 GF/MHTIA 0.0 0.0 0.0 0.0 0.0 0.0
Other 0.0 0.0 0.0 0.0 0.0 0.0
Total 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of current year (FY94) cost: none
FOSMONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEVMPORARY 0 0 0 0 0 0
ANALYSIS: (Attach a separate page if necessary)
Prepared ty Brant McGee, Public Advocate Phone: 274-1684
Division: Office of Public Advocacy * Date:
Approved by Commissioner: Nancy Bear Useral Date:
Agency: Administration  \\ y

For further distribution information call the Governor's Legislative Olfice Peeidl

i I8 mava

2xxbbk?



STATE OF ALASKA

FISCAL NOTE

11/94 LEGISLATIVE SESSION

Revision Date: December 10.

Title:

Sponsor:
Requestor: Governor's Office

EXPENDITURES/REVENUES:

OPERATING
PERSONAL
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &

GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL
REVENUE

FUNDING:

1002 Federal
1003 GF Match
1004 GF

1005 GF/Program
1006 GF/MHTIA
OTHER

TOTAL
POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY94) impact:

"...relating to the offense of operating a motor
vehicle, aircraft, or watercraft while intoxicated...’
Representative Nordlund

FY 95

1993

Department Affected:
BRU: Prosecution
Component:

) arvul

No. 12
Bill Version:

All

CSHB 61 (FIN i
(H) Publish Date: 2/15/94

Department or Law

COMPONENT SERIAL NO. 0085 through 0090

FY 96

-0-

ANALYSIS: (Anach a separata page if necessary.)
Please see the attached analysis.

PiiL [ d-
Prepared by:

Division:

Aoproved by Commissioner:
Agency: Department of Law

Richard I. Pegues. Director
Administrative Services Division.1

Charles E Coats, Attorney General

Fy 97

Phone;

Date:

Date:

FYy 98 FY 99 i
I I
I [
I I
I I
I [
!
I [
I I
-0- o
1
1
1
1
-0- Lo
-0- -0- I
1
1
465-3672

December 10.1 993

December 10. 1993

PREPARER TO PROVIDE ALL DISTRIBUTION CCDIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Rev 11/93

COMM) 1 TEE COPY

Page _1

FY 00
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No. 10

FISCAL NOTE Bill Version: CSHB 61 fFIN)
STATE OF ALASKA BILL (H) Publish Date: 2/15/94
1994 LEGISLATIVE SESSION
Revision Date: D«pl. Allociod: Administration
Title: "An Act relatino to the olfenses of ODeranng a eai Olfice ol Public Advocacy

motor vehicle Component: Olfice of Public Aovocacv
Sponsor: Reo. Nordlund
Requestor: (HI Fin COMPONENT SERIAL NO. 43
Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY95 FY96 Fy97 FY98 FY99 FY00
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 0.0
SUPPLES 0.0 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 0.0
LAND & STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS, CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MSCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0
CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1006 GF/MHTIA 0.0 0.0 0.0 0.0 0.0 0.0
Other 0.0 0.0 0.0 0.0 0.0 0.0
Total 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of current year (FY94) cost: none
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS: (Attach a separate page ifnecessary)
Prepared by Brant McGee. Public Advocate Phoe 274-1684
Dvision: Olfice of Public Advocacy Dde
Approved by Commissioner: Dz (o)
Agency.
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office Pgclal
B fl 71

I COPY
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STATE OF ALASKA

FISCAL NOTE No. 1.1
Bill Version: CSHB 61 ( rift))

1994 LEGISLATIVE SESSION (H) Publish Date: 2/15/94
Revision Dare: Deot. Affected: Pjplic Safety

Title:  An Act relating to :he orfense of operating 8RU: Moror Viendes

amotor vemcie...while mtoxicared... Component:

Sponsor: Rep Nordiund
Reauestor; H AN

COMPONENT SERIAL NO. 500

EXPENDITURES/REVENUES: (Thousands of Doallars) (inflation not included)

OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MSCELLANEOUS
TOTAL OPERATING

CAPITAL

REVENUE AUND SOURCE

FUNDING: (Thousands of Dollars!

1002 Federa Receiots
1003 GF Match

1004 GF

15 g
1006 GFH/MHTIA

Other
TOTAL

Fy 95 FY 96 Fy 97 Fy 98 Fy 99 Fy 00
0
0 h
0 1
0
0
0
0
0
0 0 0 0 0 0
0 0 0 0 0 0

Estimate of current year (FY 94) impact: $_None

POSITIONS:
FULL-TIVE
PART-TIME
TEMPORARY

0
0
0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.)

Fscal impact is not anticipated.

- Preoared Bv: Juanita Henslev Phone:  465-4361
Division: Motpr Vehicles — I Oate:  2/4/04
Date: 2/4/94

ﬁ,_ - Approved by Commissioner:

Agency:.

RicharlfL Burron. Qgpt. of Public Safety

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFHCE

e

COMMITTEE COPY Page 1 of 1



Mothers Agairst Drunk Driving

1i?E. Joiin Oupcmer Prwy.. Suite 700 « Irving. Texas 75062-8187 «Telephone (214) 744-MADD ¢ PAX (2U) 859-2206/2207
NATIONAL OFHCE

RESPONSES TO EDITORIAL COMMENTS FROM CANDY LIGHTNER

MADD is disappointed that Candy Lightner, in her new role as
lobbyist for the American Beverage institute, has chosen the
opposite side of the issue on lowering the BAC to .08. MADD's
position on this issue is well-founded and MADD is confident that
adoption of this measure will help save lives.

Candy Lightner has not been involved with MADD since 1985 and is
not a spokesperson for MADD.

MADD did not simply pull the .08 BAC illegal Iimit out of the air.
The decision of the Board of Directors of MADD to advocate .08 as
the illegal per se level for drivers over the age of 21 was based

on research and studies and the impact of lowering the SAC in
reducing alcohol related fatalities.

The =evidence is uncontroverted that =even experienced drivers'
driving skills are impaired at .08 and this would set the level at
which the driving skills are proven to be compromised for the vast

majority of drivers. (NHTSA)

Research indicates that the risk of crash involvement is 3 times
higher for drivers with a BAC level of .08 than it is with a zero
BAC and the relative fatality risk for drivers in single vehicle
crashes with BACs between .05 and .09 is 11 times greater than for
drivers with a zero BAC.

A BAC level of .08 means about four drinks within one hour on an
empty stomach for an average male weighing 160 pounds. Unlike Ms.
Lightner, MADD doeB not consider this level of consumption to be
"social drinking". -

Lowering the BAC level to .08 does not mean that the average
individual will be prohibited from stopping and having a drink on
the way home from work. However, there is no minimum acceptable

safe level and it has been MADD's position since the organization
was founded that individuals simply should not drink and drive.

MADD agrees with Ms. Lightner that the high BAC driver and the
chronic alcohol abuser represents a dangerous threat to society and
that the majority of alcohol related crashes involve offenders with
BACs exceeding .08. However, these heavy drinking drivers are not



the only problem and this does not mean that we can ignore the

gusands of victims who are killed or injured by offenders with a
ETAC lower than the Cverago and in the .08 or below range. It is no
consolation to the family of a victim who was killed or injured,
that the offender's BAC level was "only" .08 rather than .15.

Ms. Lightner has stated that most of the drivers who are involved
in fatal crashes have a high BAC and ara repeat offenders. While

the majority of these drivers do have a high BAC level, 85% of there
have no prior DUl conviction and are not repeat offenders. If we
removed every repeat DUl offender from the road today, we would
have no impact on 85% of all the highway crashes that are alcohol
related.

MADD's approach tc stopping impaired driving 1is to address the
problem across the board. We must impact the potential offender,

the first offender’ and the repeat offender, we must look for
solutions to deal with the high BAC driver and the lower BAC
driver. .08 BAC is just one of the tools that must be used in the
war against drunk driving. We cannot exclude any measure that has

life saving potential.

There is no simple solution nor single cure-all to stop impaired
driving. MADD recognizes that we must continue to examine and
advocate for stronger measures to impact the higft-BAC driver; we
would hope that our lawmakers and the public would recognize the
equally important need to address the problem of Impaired drivers
at all BAC levels. The lives and welfare of the citizens of this
country cannot be sacrificed for the profit derived from the sale
of one less or one moro drink.

Ms. Lightner'e decision to become a paid lobbyist for the American
Beverage Institute is a personal decision she has made at this
point in her life and should not be wused to <cloud the issues
surrounding the efforts of MADD and other highway safety advocates
to stop impaired driving and save lives.



TOAL FAALIGe A%»Wmﬁ AWESTAV I0AL ENA%W—EWW K[lS]BIA]t/

FES ALES twts HLH
Al Frotiviaxy © Pttty \EB  FrctpnKy “TilpRicy
565 @

i)
nso X

amc.am 2-4-« 9:58a Papa| o |



Alaska State Legislature
JUKTH AVE.

aska 99501-2133 House of Representatives District 11
-8191 '
o Sand Lake

i Session:

ate Capitol Spenard
<a99801-1182 Taku-Campbell

4968

Representative Jim Nordlund

SPONSOR STATEMENT

2 Bill 61 reduces the legal definition of intoxication for the crime of drivin
intoxicated from .10% to .08% blood alcohol content. This means it would be
for a person to be in control of a motor vehicle, aircraft, or watercraft with a
alcohol level of .08% or greater.

ear, as we continued to consider this bill, 5 more states passed .0S laws bringing
tal to 10. All of Canada has a .08% blood alcohol threshold, and all European
is prohibit driving with a .08% or lower blood alcohol level.

ific evidence persuasively establishes that the risk of a driver being involved
srious or fatal crash increases as the alcohol concentration in the body

ses. Many studies have shown that measurable impairment to operate a
svehicle begins in most drivers at or belov\' .05% blood alcohol level, and that
vers are impaired at a blood alcohol level of .08%.

g tire allowable blood alcohol level at .08% will greatly increase the probability
ammP convictions for drunk driving. Because the law will increase the

rtg of conviction, it will also be more effective than current law in deterring
riving and in reducing the number of alcohol related crashes.

ding to the Department of Public Safety, Alaska receives approximately

<0 In section 410 Grants of Alcohol Incentive Program from the federal
ament. Alaska will be eligible for a 5% increase if House Bill 61 passes. If we
reduce the level from .10 to .08 within the next two years, we will become
ble to receive any of these funds.

ore important than the fiscal impact of this law is its ability to save lives. A
by the state of California showed that traffic fatalities were reduced by 12%
he implementation of .08 DWI laws,

icember 30,1993, the Supreme Court ruled in Haynes v. Dept, of Public Safety
ue to the margin of error inherent to the Intoximeter 3000 of .01, the actual

it which an operator of a motor vehicle should be convicted of drunk driving
This shows an even stronger need for .08 legislation.

SPONSCR STATEMENT



Since it was introduced. House Bill 61 has received an overwhelming amount or
gubhc support, In addition to the support of many individual Alaskans, House Bill
1is endorsed by:

American Automobile Association

General Federation of Women's Clubs

Association for the Advancement of Automotive Medicine
International Association of Chiefs of Police

National Association of Independent Insurers
National Institute for Alcohol Abuse and Alcoholism
National Transportation Safety Board

National Highway Traffic Safety Administration
Allstate Insurance Company

State Farm Insurance

American Medical Association

American Association of Neurologjcal Surgeons
American SPmaI Injury Association

National Sarety Councll

Mothers Against Drunk Drivin? MADD)

Remove Intoxicated Drivers (RID

Insurance Institute for Highway Safet

National Committee on Uniform Traffic Laws and Ordinances
National Commission Against Drunk Driving
Network of Employees for Traffic Safety _

U.S. Surgeon General, Health & Human Services
Alaska Peace Officer's Association

Victims for Justice



Alaska State Legislature
716 V. Fourth Ave.

Asckorac;:, Alaska 99501-2133 House of Representatives District 11
258-8191
While in Session:
Alaska State Catitol W
(uneau, Alaska 99801-1182 TaaurCag=l
465-4968

Representative Jim Nordlund

SECTIONAL ANALYSIS
CSHB 6LfFINIam

Section X Findings and purpose.

Section 2. Clarifies when a person is intoxicated for purposes of the
crime of operating a commercial motor vehicle while intoxicated.

Section 3, Clarifies when a person is intoxicated for purposes of the
crime of operating or driving a motor vehicle or operating an aircraft
or watercraft while intoxicated. Also changes the legal level of
intoxication from .10BAC to .08BAC.

Section 4. Changes the applicable level of intoxication for the
purposes of presumptions in criminal andcivil proceedings to
conform with the new standard.

Section 5. Removes .08 as the standard of liability for alcohol
Servers.

Section 6. Effective date of September 11,1994,

SECTIONAL ANALYSIS



Concentrated Attention, Speed
Control, Braking, Steering, Gear
Changing, Lane Tracking,
Judgment

Tracking, Divided Attention,
Coordination, Comprehension,
Eye Movement

Simple Reaction Time,
Emergency Response

»

Choice Reaction Time

BAC ad Inpanmait

BLOOD ALQOHOL CONCENTRATION INFO
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48 Times

11.1 Times

1.4 Times
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Alaska State Legislab

3sil CSieeet

- NOIORACE, A laska 99503-3957 House of Representatives et 1
561-7007 District 1In
. Sand Lake
While inSbson:
Alaska State Capitol Spena rd
Juneau. Alasl. 99801-US?2 Taku-Cam foell

465-1963

Representative Jim Nordlund

# OF DRINKS TO .10 BAC #0F DRINKS TO .08 BAC

(LHR PERIOD) (LHR PERIOD)
FEMALE 100 LBS.
FEMALE 140 LBS. 3
FEMALE 180 LBS. 4
MALE 120 LBS.
MALE 160 LBS. 5 4
MALE 200 LBS. 6 5
MAIL 240 LBS. ! 6

* Information from the "Controlled Drinking Guide" published by The Alaska Center for
Responsible Alcohol Control
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BAOO.IO

1982 1983 1984 1985 1986 1987 1988 1989 1990 1991 1992
BAC = Blood Alcohol Content



Effectiveness
of
.08 Per Se

e NHTSA Evaluated Effects of .08 in California
o Results:

-81% knew BAC limitwas stricter

- Increase in DUl arrests

- 12% reduction in A/R fatalities

- Some ofeffects due to ALR



S Per Se

W i .08 h e ¢c o st e ffe c¢c tiv e ?

The costs associated with the Increased
DWI arrests that will occur will be more
than offset by lives saved due to
reductions in alcohol-related fatalities.
Eventually, reductions in drinking and
driving should also occur and arrests will
go back down.



BAC Limits in Other

Countries '
fi&untry EissLEsISs
Canada 08

Great Britain 08
Australia 05 - .08
Austria 08

Switzerland 08

Netherlands .- .05
Norway 05
Finland 05

Sweden 09



Relative Probability of Involvenment in Fatal
Crashes far Drivers Wth BACs atGiven Levels

BLOOD ALCOHOL CONCENTRATION (%W/V)

GRAND RAPIDS. MCHIGAN. 300 FATAL OR SERIOUS CRASHES (Hurst 1974) B VERMONT, 106 FATAL CRASHES (Hurst 1974)

COMPLIMENTS Of
fIMATOA BBIL LEONAJO®



Ten mates now
have ,08
levels.

Lower BAC
levels may
increase costs.

NATIONAL
CONFCriCNCC
Of1STATC
LECISLATU ftC5

Vol. 2 No. 7

LOWERING BLOOD ALCOHOL LEVELS
Bv Jeae Mejeur

Alcohoal is umajor factor in hignway fatalities. It is involved in 48 percent of all fatal acciderts,
according to the Fatal Accident Reporting System iFARS) of the National Highway Traffic Safety
Administration. That is adearease from 57 percent in 1982, but alcohoal still accounts for 51 percent of
weekend fatalities and 57 percent of nighttime crashes: for accident occurring during the nighttime on
weekends, the figure jumps io an alarming 63 percent.

In an effort to reduce drunk driving, neatly every state hes established a tnresholdto  determine whena
person is legally intoxicated while driving a motor vehicle, through ihe use of illegal per sc (Latin,
meaning by itself) lans. These lans make it a crime to operate a vehicle with ablood alcohol content
(BAC) above the statutoniy established level. Simply put. if adriver is caught with a BAC level above
the legal limit, there is an irTeouttable presumption that he or she is drunk.

BAC neasures the ratio oi grars of alcohol in blood, breath or urine. When states began ema’ting
illegal per se laws in the early 1980s. most set the BAC level a ,10. Over the last several years
however, anumber of states have reconsidered the effectiveness of the .10 standard in reducing drunk
driving, and some have lowered the level for legal intoxication to .08,

Many people exhibit at least some effects of alcohol with a BAC level as low as .04 and everyone is
impaired to some extent a a.08 level in motor skills, ability to concent.ate. reaction time, vision and
judgment. The National Safety Council estimetes that a BAC level of .08 is reached by consuming two
to lour alcoholic beverages.

State Action
During the 1993 legislative session. Florida. Kansas. New Hampshire. New Mexico and North

Carolina changed their laws to reduce the illegal per sc level to .08. joining California. Maine.
Oregon. Utah and Vermont thet had already done so.

The effectiveness of the .08 sandard is not easily determined because it is only one of a variety of
strategies used by states to curb drunk driving and it is not without controversy. In fatal accidents
involving alcohal, only 5 percent of dnvers had alevel of .08 to .099 while 83 percent hed levels of .10
or higher (12 percent were under .08). according to FARS. Activists are divided on whether lowering
the level is addressing the real problem

Lowering the legal level for intoxication does permit law enforcement officers to make more arrests
and get more drunk drivers otf the streets. It increases public awareness of strict drunk driving
enforcement and suggests to people who may be termpted to drive after having consumed alcohul thet
they are more likely to be stopped for drunk driving,

Sates that enact alower BAC level as part of their illegal per se law can anticipate increases in the
workload of law enforcement agendies, the criminal justice system and state and local corrections, and
must consider the additional resources that will be needed to enforce the lower level.

Some states are establishing even lower BAC levels for young drivers, who are considered a high-risk
population for drinking and driving. Despite not being legally able to purchase alcohal until age 21. 44
percent of fatally injured dnvers aged 15-20 had positive BAC levels, according to FARS. A
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States WIth BAC Per Se Laws
(as OF July 1993)

.08 (CA, FL, KS, ME, NC, NH, NM, OR, UT, VT)

10

No Per Se Law (MA, MD, SC, TN)
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Traffic Deaths — ALASKA

SUMVERY - 1992 ALASKA TRAFFIC DEATHS 31 December 1993

Factors Contributing To Alaska Traffic Accident Deaths - 1992

FACTOR DEATHS PER CENT
Alcohol 46 305 y
Unsafe Speed 34 225 2
Humen Factors, Other 17 11.3 y
Roadway & Environment 15 9.9 %
Driver Inattention 12 8.0 X
Failure To Yield 1 4.6
Passenger; Wrong Lane Use 5 3.3 %
Pedestrian Error 5 3.3 %
Traffic Control Ignored 5 33 X
Vehicular 5 33§

151 100 %

SOURCE:  Ala k Departm sportation And Public Facilities,
DOT 7, v 992 A?as a Trasz1 CpACCtI(f nts"

}a } ee reverse side this document
a Be [everse g Iqe tnIs document
Tanle A, Pa e5 -See reverse Jdide this document

Prepared by Jis anLNS’C.,Algﬁ(sgar%%Documents Division, %ﬁgm%% Loop Road,

ALASKA TRAFFIC DEATH & ACCIDENT STATS *



MVRY - 1992 ALASKA TRAFHIC ACCIDENTS 31 December 1993

NIVBEK OF OCCURRENCES - Algska Traffic Accidents by Frequency
and Factor Type

CONTRIBUTING FACTCR NUVBER OF OCCURRENCES ~ PER CEANT

Unsafe Speed 3,156 18.6 %
Roadway & Environment 2,990 176 1
Humen Factors - Ocher 2,976 175 L
Failure to Yield 2,014 120 z
Driver Inattention 1,823 10.7 %
Alcohol 1,583 9.3 X
Passing; Wrong Lane Use 167 45 1
Improper Turning 668 4.0 %
Following To Closely 630 3.1 %
Vehicular 362 2.1 %

16,969 100 z

IR {5 SRR RO RGH 0 P Failts

Taple 8.4.1 Paged -gee reverse ajde this document
Taple C.5.1  Paged8- Sec reverse s|de tpis document
Table C.7.1  Pageb2- Sec reverse side this document

Prepared by i anngI’C.Algiﬁgaearcgg?ﬁ Documents Divisi09r67_53%9_1Fgaﬁwers Loop Road,



1992 ALASKA TRAFFIC ACCIDENTS

Table C.4.1
Human f'4ccor« Contributing co Alaska Traffic Accldencs
by Accident Injury Severity, 1992

CONTRIBUTING TaCTOR NUMBER OF OCCURRENCE S
- Property
Damage Minor Ms dor
° Only Injury Injury Fecal i TOTAL
Alcohol, cast given....... 3% 288 77 36 797
Alcohol, no cesc given . 114 31 23 » 222
Alcohol suspecteo 375 155 28 6 566
Illegal drugs ........ . 9 5 5 1 20
Prescription nodleacion 3 2 1 * 6
Lost consciousness......... 10 11 1 . 2
Fell asleep ...cceceeuenen.... us a7 14 4 111
Driver Inattention ........ 1,193 571 47 12 1,823
Passenger distraction .. 2 22 3 54
Physical disability .... 7 2 14
illnasa 9 4 2 s
Drlvor tnexporlance .. 259 11 18 392
Unsafe backing ............... ara 24 2 500
Failure to ylald ........... 1,384 571 =2 7 2,014
Following too closely ,. 423 200 5 2 630
Passing: wrong Isno usa 617 119 26 5 767
Pedaacrian error ....... 23 9 19 5 111
Traffic concrol Ignored 361 235 20 5 621
Irnpropor turning ........... 543 108 16 1 663
Unsafe speed ................... 2,174 350 = 3] # 3,156
Ocher human factor ....... 826 256 23 5 1.110
ALL HUMAN FACTORS ......... 9,280 3.724 482 131 13.517
Table C.5.1
Vehicular Factors Contributing so Alaake Traffic Accidents,
by Accident Injury Severity. 1992
CONTRIBUTING FACTOR NUMBER OF OCCURRENCES
Property
Damage Minor Ha or
Oonly Injury In] ury ratal TOTAL
Defecdva accelerator 1 3 1 13
Defocclvo brakes ........... 59 29 \ o1
Tire ftllure; Inadequacy A 23 (o]
Steering failure ........... 9 6
ytndahield inadequacy 6 1t
Dafoccivs headlights ... ’ 3 6 1 10
Ochar lighting dnfecc .. 24 7 2 3
-Overslted vehicle ......... 10 3 1 -4
Defaccivo cow hitch 13 13
Ochar vehicular factor . 67 2 5 104
ALL VEHICULAR FACTORS .7 236 109 12 5 362
Tabla C.7.1
Faccsra Contributing to Alaska Traffic Accidents,
by Accident Injury severity and Faccor Typo. 1992
FACTOR TYPE NUMBER OF OCCURRENCES
Proparcy
Damage Minor Major
Only Injury Injury Fatal TOTAL
Human ... 9,200 3.724 432 131 13,617
Roadway 1.589 508 jc24 8 2.137
Environmental ................. 610 214 2 7 353
Vehicular ... 236 109 12 5 362
ALL FACTOR TYPES . . . . 11.715 4,555 548 151 16,969

Published By



1991 Traffic Deaths — ALASKA

SUMVERY - 1991 ALASKA TRAFFIC DEATHS 1 October 1992
FACTORS Contributing To Alaska Traffic Accident Deaths - 1991

FACTCR DEATHS PER CENT
Alcohol 3B 21.3%
Unsafe Speed 26 18.77.
Other Human Factora 16 11.3%
Driver Inattention 15 10.9%
Passing; Wrong Lane Use 1 7.9%
Pedestrian Krror 9 6.5%
Failure to Yield 3 5.6%
Traffic Control Ignored 8 5.6%
Roadways £ Environmental 4 2.6%
VcliJcle 4 2.9%

139 100 %

0
PF, "19 aska Tt cidents"

Taple C.3.1. Page4l- See reverse side this document
H “ Bg ﬁg ee reverse Ssige this gocument

ee reverse side this document
FOM nLNsC Algs sea 0991 Docunm%eDlvA%lﬁ?gz;B Farmers Loop Road,

SOURCE |Oa1ska’DHam r|1t g Tran ?Port&tlon And Public Facilities,

Prepared by



1991 ALASKA TRAFFIC ACCIDENTS

SUMVRY - 1991 ALASKA TRAFFIC ACCIDENTS 1 October 1992

NUVBER COF OCCURRENCES - g%sléz% >;Fz)iefflc Accidents by Frequency and

CONTRIBUTING FACTCR NUMBER OF OCCURRENCES PER CENT

Unaafs Spaed 3,506 19.2%
Roadways & Environmental 3,368 18.5%
Humen Factors - not listed 3,002 16.4%
Driver Inattention 2,097 11.5%
Failure to Yield 1,992 10.9%
Alcohol 1,601 83
Passing Wrong Lane 820 4.5%
Improper Turning 695 3.8%
Following To Cloaely 68/ 3.3%
Vehicle 413 2.6%

13,241 100 %

SORCE Alaska D f Anj Public F
Alsskg, Deparimgrt of Tre Fporacté?enté“ ublic Facilities,

aple ¢.3.] dge ee reverse side this document
apie L. ,% age ee reverse sige this gocument
anle C.o. ale ee reverae side this document

NC., Resea g 2&Docu ents DlX 37%12 513 Farmers Loop Road,
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1001 AIVtkfl TRAFFIC ACCIDENTS

CONTRIBUTING FACTOR

AJconoL. cast given.......
Alcohol, no Coat given
Alcohol suspected
Illogal drugs .
Prescription T.oriir.aelon
Lost conclousness
Fall asleep
Driver Inaccencicr........
Passenger distraction
Physical disability
Iliness

Driver Inoaoorlcnce
Unsafe backing

Failure to yield
following coo closoly

Passing, wrong Inna uae
Pedestrian error
Traffic concrol Ignored

Improper turning
Unsafe speed
Ocher humen faccor
ALL HIMMAN FACTORS

COMTRISUTINC FACTOR

Defective sccoieracor
Dafacclva arakrs
Tire fallura. inadequacy
Steering fr.liura
Ulndinield Inadequacy
Defective headlights
Other Illghcing dofect
Ovorsltea vehicle
Defective cow hitch

Other vehicular factor
ALL VEHICULAR FACTORS

CONTRIBUTING FACTOR

Animal action
Clare ..
View obicruccad; United
Ochor invtr. faccor

Bed lane narking
Conecruccton debris ,
Pavement deteriorated
Pavtnenc slippery
Inadequate moulders
Sign missing or occluded
Signal Inoperative
Other roadway faccor
ALL ENVIR. AND ROADVWAY

Tabla C.J.I

Human Factors Contributing co Alaska Traffic Accidents by Accident

NUHBER OF OCCURRENCES

Property
Damego Minor Major
Only Injury Injury

440 273 71
112 ezl 2
377 167 prd
e] 5 2
4 3 2
12 a 3
53 53 10
1.404 613 (Se]

40 235} u
16 2 1
11 10 3

260 135 18
420 21 5
1,354 531 49
500 12 a
649 136 26

37 31 17
386 231 23
548 127 16
2.436 a16 128
312 261 A
9,380 3.936 33

Tabla C.4.1
Contributing QO Alaska Traffic Accidents.

1991

NUVMBER OF OCCURRENCES

Property
Damejjo
Only

Minor Major
Injury Injury
10 3 t
H el 7
4? 17 u
1h 9 |
2 1 .
1 6 L]
3 U 2
19 3 .
1n 1 1
1B Q@ 3
=2 113 19
Tabla C.J.1

1991

HUVBER OF OCCURRENCES

Property
Damage Minor Major
Only injury Injury

20 3 12
36 2 4
213 ju[023 18
100 P2 3

5 1

10 a4
pc 1 #
1.611 506 22
23 4 3

3 3
5 2 —
120 = 2
2.492 78 74

3jhitwhorl Qu

Fatal

Fatal

Fatal

by Accident

ind .Roadway factors Contributing co Alaska Traffic nccldoncj..
injury Savority and Faccor,

Injury Severity. 1991

Injury Savority.

TOTAL

1a

2 107
70

23]
3

1 10
46

prd

13

1 162
u 473

Accldonc
TOTAL

30

&4

1 cc”!
1 137
a6

14

<o)

2 2,150
ES

g
7

136

4 3.368



Al COHOL-REIAIED CRASHES - 1976 thru 1992

FAFAIl CRASIICS DEATHS NONEATAI INJUHY CRASHES

Total Alcohol % Alcohol Total Alcohol % Alcohol lulal Alcohol % Alcohol
Year Crashes Related < Dill > Related Deaths Related < Dill > Related Cushes Related < Dill > Related
1976 111 67 44 60.4% 124 N/A NA NA NA NA NA NA
1977 130 A4 65 49.2% 136 N/A N/A NA NA MA N/A NA
19/0 112 5] 53 52.7% 127 (5] a 46.5% 3263 [S518 2612 20 0%
199 aL 45 B 5 6% a1 (5] > 75 8% 3161 2,490 21 0%
1900 7~ 43 6 54.4% (e 0] A 2 72 7% 3340 707 2641 211%
1981 (s o] so <10 55.6% 100 sl 2 76.0% 3062 [e2=) 2953 23.3%
1o0e (S o] (523 pavay 55.1% 107 [5%8 53 50.5% 4,104 o097 3207 21.9%
1903 135 53 8 39.3% 150 &4 (053 a2 7% 4476 950 3517 21 4%
ook 13 61 a2 49.6% 137 70 67 51.1% 4,743 956 3707 20 2%
1906 107 0 49 54.2% 127 (5] (S o] 54.3% 4,170 el 33301 10.7%%
1906 (0°] 46 43 51.7% 101 0 (518 49.5% 3620 66 294 18.1%
1907 70 <10 30 57.1% 75 paval IS 24 57.9% 3318 676 2642 20 4%
1900 (05 43 43 50.0% 97 48 49 49 5% 3500 64 2,866 18 1%
1989 7~ pavay H 55.7% & 46 30 1 8% 362 a2 2970 100%
1920 (o243 a7 a45 51.1% (S o] 40 0 49 0% 3775 674 3101 17 %
1001 RO 45 45 500% 101 50 50 49 T 3820 670 3212 17.4%
1002 (02 0 e} 56.2% 100 Gl a7 56.5% 3706 665 3121 17 6%
Total 1,420 733 a2 52 0% 1,592 872 720 4.0 56,620 11,146 45482 19 7%

N/A - iioi available

NOI § Alcohol injury datahum 1978 lu 1981 was extrapolated from the hard copy ol lint* charts found In piuviotts 11SI’s  No supporting data can lie* luitiul in
DOT'S accident sunmaries until 198b.

lilt: alrolrd jis



AICOHOI-KELAIEI) ( HASHES - 1'376 Him 13J2

NON FATAI INJURIES I’'ROI ERTY DAMAGE CRASHES All TRArrtC CRASHES
Total Alcohol % Alcohol Total Alcohol \o Alcohol total Alcohol % Alcohol
Year Injuries Related < Did > Related Cradles Related < Oold > Related Crashes Related < Did > Related
1976 NA N/A NA NA N/A NA N/A N/A N/A N/A NA NA
1977 NA N/A NA NA N/A N/A N/A NA N/A NA NA NA
1970 *1,66 286 3709 21.0% 9537 09 8,620 9 5% 12912 1619 11,23 125%
1979 1,560 oA 3566 21.0% 10277 e 2] 9,340 9 0O% 13519 1637 182 12.1%
1900 1,992 1093 3899 21.9% 9735 1,043 0,692 10 7% 13162 173 11,389 13.6%
1e01 57038 134 4,309 24.1% 10,150 1,156 9,002 11 4% 14,100 2105 11,96 14 9%
1902 6.017 1367 4,680 2 6% 12511 1241 11,300 9 % 16,743 2192 14551 13 1%
19038 6.705 1468 5237 21.9% 13509 1,275 12234 9.4% 10,120 2287 1503 126%
1901 6,062 1082 5,790 15.5% 14,499 1,330 13161 9.2% 19365 2355 17.010 12 2%
1906 6,030 Q00 5,130 15.0% 13423 1082 12371 7 8% 17,700 1,800 15811 10 7%
1906 5121 1 4,603 137 11,149 70 10,339 7.1% 14,850 142 13366 100%
1907 1981 70 4,185 16 0% 9,002 73 9.169 7.4% 13,290 1,449 11,041 109%
1900 5215 o2 4513 13 5% 9714 74 8990 7% 13300 1401 11 029 10 %
1909 5550 =2 4,798 13.5% 10663 70 9873 7 4% 1434 1,486 12070 10 3%
1920 5859 ~2 5,067 13.5% 12423 to917 11,506 7 4% 16,290 1,638 14,662 10 1%
1091 5630 743 4,926 13.1% 11,910 1,013 10.897 857. 15020 1,736 1414 109%
199! 5561 [SS1B 4,900 11.9% 11,726 €3 10808 7% 15e01 1,638 13963 10 %

| Total 03,931 14,962 89,472 17.2% 171,166 14,033 156,333 O.7% 229214 26,717 202,497 11,77.
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Alcoftol-Refated Deaths
Three-Year Averages

State Before .0S After .08 Difference

California 2 531 (87-S91* 2,215 (90-91)* 376 less fatals/yr
A 14.5% decrease

Utah-..... -'133 (307"32)“ "-1T4T8» 6 )— 24Jess fafcaisiyr_
A 17,4% dacnesse

Oregon 316 (80-32) m 270 (84-86) 46 less fatals/yr.
A 14r5% decrease

Maine 111 (35*37) 70 (89-91) 41 less fatals/yr.

A 37% decrease
Total 3,156' e 2,669 437 less fatals/yr
4 States A 15.4% decrease J

«California fatalities sra 2-ye2r zveraje of 1930-1951; 1932 data not compints as of 3/93.

Drunk Driving Arrests
Thréa-Yaar Averages
State | Before .08 After .08 Differance
California 135,260 (87-89) 140,715 (0-P) 4-5,485 arsslsAr.
(CHP only) A 4% Increese.

9,400 (80-3) "-13,700 (&4-85) +4300 arestsAr.
A 45% thaeesa.

4,626 .
A 16% decrease.

+2,134 arestsAr.

SAFETY HOTUNE
Vtort. DO. 300-0122



LOCATION

Anchorage
Fairbanks
Juneau
Soldotna
Ketchikan
Homer
Sitka
Palmer
Kenai
Cordova
Valdez
Kodiak
Seward
Nome
North Pole
Haines
Barrow
Craig

Wrangell

Petersburg

Military
Bethel
Dillingham

FBKS Air Pol

ANCH Air Pol

Other

TOTAL

Dwi

REVOCATION STATISTICS

POLICE DEPARTMENTS

Refusals

246
62
35
18
35
17
22

9

22

11
13

20

39

11

40

683

BREATH TEST RESULTS:

.10 t0 . 1409
15 {0 199
.20 t0 249

2= 10 299

30 t0 349
7n anH lin

jmm

ALASKA DWI RiiVOLAriON STATISTICS

Took Test

1,343
219
217

69
139
61
131

35

100
22

53
98
77
20
55
15
84
45
19
17
16
92

38

22

153

3,143

i- M —

TROOPERS

Refusals

37
60

0

34

o o> Y

O O o O

— O O O O O O O O O O O O O N

—

"254

—nun—i—

Took Test

276

329

16

87

106

O OO OO OO OO OO W

[{e}
»

1,498

V-

Year 1992

TOTAL

1,902
670
268
208
297
141

"15 4
622

122

.65-
133
110
127
61
18
120
> 55
27
24
=8
131

49

22

300

5,578

1,259
1,708
1,141

416

101
16



1993BAC.XLS

11993 REVOCATION STATISTICS BAC DESK 1
LOCATIONS | | 1
POLICE DEPARTMENTS TROOPERS |

|REFUSALS TOOK TEST  REFUSALS TOOK TEST |TOTAL

| 1
ANCHORAGE 229 1347 52 281i 1909
FAIRBANKS 90 274 45 2491 658
JUNEAU | 48 2301 7] 285
SOLDOTNA 16 88 28 60| 192
WASILLA | 21 1041 | 125
KETCHIKAN 36 134 1 791 260
HOMER 13 64 10 27| 114
SITKA 24 07 121
PALMER 16 39 92 481| 658
KENAI 27 126 | 153
CORDOVA 5 18 | 23
VALDEZ 5 29 34
KODIAK 24 96 4 211 145
SEWARD 23 114 1 2| 140
NOME 6 33 11 40
NORTH POLE 13 64 | 77
HAINES 3 8 1 12
BARROW 33 60 | 93
CRAIG 4 53 58
WRANGELL 7 20 27
PETERSBURG 12 19 11 32
MILITARY POLICE 9 | 9
BETHEL 37 77 114
DILLINGHAM 6 1 17
AIRPORT POLICE 3 6 | 9
OTHER 46 156 2 21 206
| | | |
TOTAL 747 3306 246 12121 5511

BREATH TEST RESULTS %

.10 TO .149 1226 . |
.15 TO .199 1749 |
.20 TO .249 1060 |
25 TO .299 371
.30 TO .349 95
.35 AND UP 17 |

Page 1



WALTER 3. HICKEL. GOVERNOR

Richard L Burton
Commissioner

DEPARTMENT OF PUBLIC SAFETY pO. BOX !! 1200

JUNEAU ALASKA 99811-1200
PHONE. 907) 465-4322

OFFICE OF THE COMMISSIONER FAX. 207) 465-4362

March 7, 1994

Representative jim Nordlund

House Task Force on Alcohol and Alcohol Abuse
Room 426

State Capitol

Juneau, Alaska 99801-1182

Dear Representative Nordlund:

In 1992, 89 traffic crashes on Alaska roadways resulted in tire deaths of 108 people. Included
in this total are 13 pedestrians, 7 motorcyclists, 8 ATV/snowmachine riders and 80 vehicle
drivers.

The major contributors to fatal traffic crashes were alcohol, speeding, and driver inattention,
in that order. Sixtv-three of these people died in 51 alcohol or drug-related crashes. The
number of pedestrian fatalities was 13, with the rate of alcohol involvement bemg 84.6
percent compared to 52.6 percent in all other types of fatalities. A far higher average of
alcohol involvement then found in the rest of the Nation.

In reviewing the recently released House Task Force Report on Alcohol and Alcohol Abuse,
we at the Highway Safety Planning Agency would like to thank the Task Force for their
many hours of work in compiling the information to make that report possible. It is our
consensus that this report cleariy identified the magnitude of the alcohol problem in Alaska
and also went on to identify how State dollars can best be expended to meet the challenge of
reducing injury and fatalities of our States most valuable resource, it's people.

On behalf of Commissioner Burton and the Department of Public Safety, we applaud the
Task Force on their work and look forward to working with them in a concerted effort to
make their recommendations a reality.

Again, "Thank You" to you and all the members for a job well done.

Sincerely,

Lorn M. Campbell
Administrator
Highway Safety Planning Agency

cc: Richard Burton, Commissioner

SUPPORT LETTERS
mar
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WALTER J. HICKEL. GOVERNOR

DEPARTMENT OF PUBLIC SAFETY - 0. 3CX 111200
JUNEAU. ALASKA 9931 *-
OFFICE OF THE COMMISSIONER AVl Ryt

January 7, 1994

The Honorable Jim Nordlund
Alaska State Legislature
Court Building, Room 608
Juneau, AK 99301-1162

Dear Representative Nordlund:

I am writing 1in response to your correspondence requesting
support from the Department of Public Safety for House Bill 61.
HB 61 is one of the pieces of legislation the Department of
Public Safety has placed as a priority. One of the recommenda—
tions the department made when testifying at the Alcohol Task
Force hearings was to enact legislation setting the under-the-
influence driving per se levels at .08 percent or lower.
nita Hensley from my staff has been following this piece of
islation and will continue to work with you and your staff,
Nell as the members of the various committees, as it makes
way through the Legislature.

Lais that will enhance the safety cf driving on our roadways
anc? especially those laws which will help reduce the number of
alcohol-related accidents and fatalities are always a priority
for this deoartment.

You can be assured the department will continue to support:

HB 61. My staff and 1 look forward to working with you 1in the
upcoming legislative session.

Sincerely,

Richard L. Burton
Commissioner

cc: Lee Ann Lucas
Special Asst., DPS

Nita Hensley
Chief of Driver Svcs, DMV



laska S tate M edical A ssociation
4107 Laurel Street . Anchorage. AlasKa 99508-5334 . (907)562-2662

March 30, 1993

Representative Jim Nordland
House of Representatives

State Capitol

Interdepartmental Mail Stop: 3100
Juneau, AK 99801-1182

Dear Representative Nordland:

Thank you for sponsoring House Bill 61. This bill would lower the legal
limr: of alcohol to 0.08 per cent for operating motor vehicles. This bill
has strong support in the medical community, and we will assist you in
any way we can to help with its passage. |If the medical association can
be of any assistance on this bill, do not hesitate to contact us.

Donald R Lehmann, M.D., A.B.F.P.
Chairman, Legislative Affairs Committee
Alaska State Medical Association

DRL:bj



Public Safety Employees Association, Inc.
“Representing Alaska's Finest’
1569 S. Bragaw #201, Anchorage, AK 99508
(907) 3377979
Fax (907) 337-1753
n Internationa] Union of

Police Associations
Local 92 AFL-CIO

February 17. 1993

Representative Jim Nordlund
State Capital
Juneau. AK 99801-1182

Dear Representative Nordlund,

| would like to commend you on your sponsorship on HB61. This legislation is
long overdue and | wish you success in your endeavor to further the safety and
welfare ofithe citize),)ns ofAIaskai A

. ¥3 .
As President of the Public Safety Employee's Association. | represent iaw
enforcement officers working throughout the State of Alaska. We fully endorse
this proposed legislation. It would not-only assist law enforcement officers with
their responsibilities, but would take another step towards getting Alaska's most
dangerout and lethal drivers off the roadsi) ’

1 ' J M *
It is readily apparentithat the current regulations do mot go far-enough. At a .08
alcohol level drivers* are extremely dangerous. Their vision is impaired, their
reactions are slowed and they are moreijnclined to take risks. A .10 limit is just
too high. !'We as citizens of the. State o f*Alaska need this legislation. Our lives
may depend on it. Ifthere is any assistance our Association can provide in seeing

ITB61 prevail, don't hesitate to call. Gao<£luck and thank you for your hard work.

-4 Sincerely, .

RECEIVED Sy
HB 22 193 - Kei't_h Perrin
Axd President



Representative Richard Foster
Chairman, Transportation Committee
State Capitol

Juneau, Alaska

February 25 1993
Dear Representative Fosrer,

| support HB 61, lowering the BAC to .08 as the Iegal lim it to
drive as a short-term control over a much more fundamental
problem- the public attitudes toward alcohol use and abuse. It
IS one Enece of a larger plan which looks at reducing injuries
and deaths from motor  vehicle crashes. Alcohol incréases the
odds that a crash will occur and increases the severity of

injury when it does occur. In Alaska, the most severe injuries
occur’. among %oung drivers between 16-24 years old who have heen
driiking. “The demand for state services to pick up the pieces
fron these injuries is astounding. If this deters even one
Per.son from taking that fifth drink, it saves the state
housands of dollars.

The most evidence sugé)ortlng the lowered BAC limit, res

the effect on adolescent inVolvement in alcohol-related

crashes. Though this legislation targets all drivers, ,

effect on Eouth may be most effective. In a 1991 study done in

Anchoraqe mergency Rooms, the leading cause of injury and death
adolescents from 14-19 years old was motor vehicle crashes.

with
tal

[
ough impaired driving occurs with, anY alcohol content in the
dy, this Ie([;|s|at|on lowers the limit of how much alcohol the
mmunity will accept. It reco?mzes the magnitude of the
oblem ,aﬁnd sengs a message tha AIas_k:1ns need to sober up for
e privilege of driving a motor vehicle.

Joan Diamond _

Department of Health and Human Services |

Commumtg Healtp Education/Injury Prevention

Anchorage, Alaska

POSMT brand fax transmittal memo }87' H#O pige« P

- J M*_ IIIIIIH an
C°_t m caruo N
Dipt. Phon.fJ"3_4£03

»Z5t'-G ,3'27



ASPCISTAS

POSITION STATEMENT
FROM THE COALITION OF

THE ALASKA PEACE OFFICER'S ASSOCIATION
and MOTHERS AGAINST DRUNK DRIVERS

before the
19th Alaska Legislature
March 1993

VICTIMS

for Justice



SB 32/HB 61
LOWERING THE PRESUMPTIVE LEVEL TO .08%

Drinking and driving under the influence of drugs or alcohol
continues to be a matter of grave concern to the citizens of Alaska.
Behavior and attitudes toward the drinking driver have changed
remarkably in the last decade. Drinking and driving is no longer as
socially acceptable as it once was. People have come to
understand and realize the high price we pay for such excesses.
|As attitudes change in recognition of the problem, so should our
aws.

The trend nationally has been to lower the presumptive level in
Driving While Intoxicated cases from .10% to .08%. Studies show
that drivers with this lower level of alcohol in their blood are
significantly impaired. Drivers with this level of impairment are
responsible for a large percentage of motor vehicle accidents
causing untold damage to property and human life.

We believe that there is a relationship between a lower limit of blood
alcohol content and the reduction of the alcohol related accidents.
The passage of this biil will assist law enforcement in removin? the
impaired driver off the roadways, and the citizens of Alaska will be
better protected.

Besides lowering the presumptive level of intoxication from .10% to
.08%, we encourage the legislature to change the Implied Consent
Law to require motorists to submit to a test of any combination of
blood, breath, or urine tests, with the type of test to be administered
left to the discretion of the arresting officer. Presently, the only test
required is a breath test which is incapable of determining drug
intoxication.

Further, we propose rescinding the statutory language that became
effective in 1991 which allows people who refuse to take a breath
test and people who are DWI re-orfenders to have a limited license.
This language makes Alaska ineligible for Federal 410 Funds
(approximately $400,000 annually). Another requirement of 410
Funds is that the state adopt the .08% presumptive intoxication level
within 4 or 5 years of the receipt of the funds. Unless the
IePislatur_e changes the language mentioned above, the State of
Alaska will continue to be ineligible for federal funds.
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Alaska Nurses Association

E. i\l A eiiue =3 Anchordec. AK uo30I -25
fax:'i)071

February 14, 1994

Representative Jim Nordlund
Judiciary Committee

Alaska State Legislature
State Capitol (MS 3100)
Room 608-Ct

Juneau, Alaska 99801-1182

Dear Representative Nordlund:

On behalf of the Alaska Nurses Association, the Legislative Committee would like to endorse
HB 61. We understand that this bill proposes to impose a more restrictive legal limit on
alcohol consumption above which the person will lose the privilege to drive.

Research has demonstrated that there is a significant correlation between the establishment of
a lower blood alcohol and the subsequent reduction of alcohol related injuries and fatalities.
Given the significant economic and human consequences of drunk diiving in this state, we
appla’d your efforts to establish these tougher limits. If we can be of any additional
assistance, please let us know.

Sincerely yours,

iickie Pflaum
Kggislative Chair



National Transportation Safety Board

Washington. QC. 205

% ? vdoV,?

December 23, 1993
Office of the Chairman

Honorable Jim Nordlund
Alaska House of Representatives
716 W. Fourth Avenue. #240
Anchorage, Alaska 99501-2133

Dear Representative Nordlund:

This is in response to your recent letter to former Safety Board Chairman James Kolstad.
regarding your legislation to reduce the blood alcohol concentration (BAC) from 0.10 percent
to 0.08 percent that is now pending before the Finance Committee. | would like to share with
you die conclusions of the National Transportation Safety' Board based on its research and
accident investigation experience.

There is considerable research that demonstrates measurable adverse effects of alcohol
on performance, even at low BACs. An October, 1992 report to Congress by the National
Highway Traffic Safety Administration concluded:

The scientific literature ciearlv documents the detrimental effects of alcohol on
driver perfoimance. There is no threshold for alcohol impairment, i.e. there is
no lower level at which impairment starts, or below which no impairment is

found . ... Safety considerations and scientific evidence will support lowering
the acceptable level to whatever the legislature chooses, down to anv measurable
BAC.

This finding has been supported by studies completed as early as 1950 which documented that
the impairment threshold of a drivers' ability to drive occurs at concentrations of 0.035 to 0.040
percent. Many other, more recent, studies have confirmed this finding, and have documented
impairing effects at lower concentrations.

The 1977 study by H. Laurell. "Effects of Small Doses of Alcohol on Driver
Performance in Emergency Traffic Situations,” found effects on driver performance at BACs
below 0.05 percent, studied in two contexts: (1) in a critical car-driving situation involving
emergency braking and evasive maneuvers, and (2) in a "surprise” situation that followed the
first situation and involved the sudden appearance of a human-shaped obstacle blocking the
roadway. Overall, detrimental effects of alcohol at an average BAC as low as 0.042 percent
were found.

Other studies substantiate perfoimance impairment at very low BACs. For example, in
an article published in 1970. "Alcohol Dismrbance of Visual Acuity for Moving Objects.” H.
Hotmeger stated that the ability to distinguish close, but separated, moving objects seems to be
consistently impaired at BACs sometimes as low as 0.03 percent. C. E. Billings and R. L,



Honorable Jim Nordlund
Page 2

Wicks, in a report prepared for the FAA ("Effects of Alcohol on Pilot Performance during
Instrument Flight." FAA-AM-72-4). stated that the ability to divide attention between tasks
can be impaired at very low BACs (0.02 percent). Earlier (1964) findings by 0. Gruner eg,
al., also concluded that very low BACs impair the ability to divide attention between tasks.
Further studies (H. Franks et.al.. "The Relationship Between Alcohol Dosage and Performance
Decrement in Humans,” Journal of Studies on Alcohol. 1976) indicate that the ability to stand
upright without swaying begins to decrease significantly at a BAC as low as 0.04 percent.

The American Medical Association and the National Safety' Council's Committee on Tests
for Intoxication, have developed a table that places the effects of a BAC of 0.03 percent in the
"euphoria™ range. The behavioral symptoms of rhis level of intoxication include increased
self-confidence, decreased inhibitions, loss of efficiency in finer performance tests, and
diminution of attention, judgment, and control. These symptoms were expressly characterized
as not compatible with the safe operation of motor vehicles.

Further, a 1985 study by Dr. Herbert Moskowitz shows evidence of impairment on
divided attention and information processing tasks beginning at a BAC as low as 0.015 percent.
At a 1987 international conference. Dr. Moskowitz reported on an exhaustive review of
research on low BAC effects he conducted for the National Highway Traffic Safety
Administration. Based on this review, Dr. Moskowitz states that “there is no lower threshold
level below which impairment does not exist for alcohol.”

A 1964 Indiana University study entitled. "The Role of the Drinking Driver in Traffic
Accidents” by R. F. Borkenstein, determined that the relative probability of being involved in
an accident is about 4 times greater than normal at 0.08 BAC, and about 25 times greater than
normal at 0.15 BAC.

Additional research completed in late 1987 by die National Academy of Sciences
provided further information on the effects of low levels of alcohol. In enacting the Commercial
Motor Vehicle Safety Act of 1986, the Congress asked the Academy to study the effect of
variuus alcohol level on the perfoimance of truck drivers. The Academy’s Transportation
Research Board brought together a group of nationally recognized expens on the effects of
alcohol, who concluded that "performance of driving related tasks decreases at any BAC above
zero and crash risk increases sharply as BAC rises." The National Academy of Sciences
recommended, and Federal Highway Administration regulations established. 0.04 BAC as the
level at which commercial drivers would have an illegal alcohol level. .Any alcohol ingestion
can result in the commercial driver being put out of service for 24 hours.



Honorable Jim Nordlund
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In 1989 the Safety Board recommended that the U.S. Department of Transportation:

Issue rules specifying zero (no alcohol) as the blood alcohol concentration for
private sector employees in safety sensitive positions for all transportation modes
and for Federal employees in safety sensitive positions.

The Board also has recommended State legislation specifying BAC’s below 0.04 percent for both
commercial vehicle operators and for pilots of general aviation aircraft.

Similarly, Federal regulations prohibit aircraft crews from ingesting alcohoi in the eight
hours prior to flight operations and they may not have an alcohol level of 0.04 percent or above.
The Safety Board has recommended that the alcohol level for air crews be the lowest level that
can be reliably measured.

When combined with the impairing effects of other potential stressors found in highway
operations such as complex traffic response demanas, fatigue, vibration and noise, the presence
of alcohol even at very low blood alcohol concentrations must be considered a clear and definite
risk to safe highway operations. Therefore, legislation to lower the BAC definition of
intoxication to 0.08 percent would certainly be a most modest positive step.

I hope that this information is useful to you and your colleagues. Please let us know if
there is any way the Safety Board can be of additional assistance.

Sincerely,

Chairman

cc: Representative Ron Larson
Co-Chair, House Finance Committee






Alaska State Legislature

HOUSE OF REPRESENTATIVES

Official Business REPRESENTATIVE CYNTHIA D. TOOHEY State Capitol
Juneau. AK 99801-1182

DISTRICT 13

SPONSOR STATEMENT

HOUSE BILL 64

Reports across the country of victims being stalked by estranged
boyfriends, husbands, acquaintances, or strangers has motivated
states to take action against the perpetrators of such offenses.
Stalking affects not only the victim, but often other members of the

victim®"s household.

The stalking law was birthed in California, in 1990. The year before,
actress, Rebecca Schaeffer, had been murdered by a fan who stalked
her. Early in 1990 five Orange County women were murdered. In
each case, the victim had been stalked and threatened and had a
temporary restraining order against her assailant. One victim asked
police, "What does he have to do--shoot me?"™ A few days later that

is just what happened.

Alaska is not free of stalkers. A Homer woman was stalked by her
ex-husband and it resulted in her friend being murdered by him. In
Anchorage, a woman was stalked and eventually shot to death 1in her
office by a former boyfriend. The stalker often knows the victim
and, in the majority of cases, the estranged husband or boyfriend is

the stalker.

HB64 creates the crimes of stalking in the first and second degree.
In the first degree, it is a class C felony and in the second degree, a
class A misdemeanor. A peace officer has the authority to arrest
without a warrant. Like cases of domestic violence, stalking
defendants are given conditions regarding their release before trial.

HB64 1is modelled after the Michigan law which was passed in
December 1992 and considered one of the toughest in the nation.

Over 31 states now have stalking laws.

HB64 passed the House unanimously.



BILL NO: CSHB 64(FIN) DATE: March 19, 1993

TITLE: "An Act creating the crimes CONTACT: c.E. swackhammer
of stalking. . Deputy Commissioner
465-4322

Section one of this legislation amends AS 11.41. Offenses Against the Person by adding
a new section 11.41.260 Stalking in the First Degree. A person commits Stalking in the
First Degree if the person violates Stalking in the Second Degree (new section AS
11.41.270) and 1) the action is in violation of the domestic violence order, or 2) the action
is in violation of probation, release before trial, release after conviction or parole, or 3) the
victim is under sixteen (16) years of age, or 4) the defendant at any time while committing
the offense is in possession of a deadly weapon, or 5) the defendant has been previously
convicted of a similar crime of stalking or violation of a domestic violence order, or 6) the
defendant has been previously been convicted of the following crimes wherein the victim
in the offense of stalking was the victim: murder in any degree, assault in any degree,
kidnapping in any degree, sexual abuse, indecent exposure, terroristic threatening, or
harassment.

Stalking in the First Degree is a clr-ss C felony.

Stalking in the Second Degree is committed when a person "recklessly places another
person in fear of death or physical injury, or in fear of the death or physical injury of a
family member."”

Stalking in the second degree is class A misdemeanor. A family member is defined as:

(A) a spouse, child, grandchild, parent, grandparent, sibling, uncle, aunt, nephew or
niece of the victim, whether related by blood, marriage, or adoption;

(B) a person who lives or has previously lived in a spousal relationship; or
(C) a person who lives in the same household, or

(D) a former spouse of the victim or is or has been in a dating, courtship, or engagement
relationship with the victim.

Stalking in the second degree includes the definition of "nonconsensual contact” and lists
seven activities which would apply.

"Victim" means a person who is the target of a course of conduct.

Section Two of this legislation amends AS 11.41.220, Assault in the Third Degree,
paragraph (a)(2), to include "placing another person in fear of death or serious physical
injury to the person or person’s family member [by making] repeated threats to cause death
or serious physical injury to another person."



Department of Public Safety
Position Paper - CSHB 64(FIN)
Page 2

Section three amends AS 11.41.220 by adding the same definition of "family member" as
is found in A-D, above.

Section four amends AS 11.56.810, Terroristic Threatening, paragraph (a) by moving
language from this statute to AS 11.41.220 described in Section two, above.

Section five amends AS 12.25.030, Grounds for Arrest by Private Person or Peace Officer
Without Warrant, to add AS 11.41.270 (Stalking in the Second Degree) to the crimes for
which an officer may arrest without a warrant.

Section six amends AS 12.30.025, Release Before Trial in Cases Involving Domestic
Violence, to include stalking and addresses prohibitions which include provisions against
stalking the victim prior to trail.

Section seven amends AS 12.55.085, Suspending Imposition of Sentence, paragraph (f) by
adding Stalking in the First or Second degree to crimes for which a court may not suspend

the imposition of sentence.

Section eight provides that the commission of Stalking | or Il apply only to offenses
committed after this legislation is passed, but that convictions as an element of Stalking |
can have occurred prior to this legislation becoming law.

Section nine provides for the act to take effect immediately.

This legislation is a needed addition to the statutes which involve domestic violence as well
as those less frequent situations where a fixation on the part of a individual creates fear and
a possibly dangerous situation on the part of the victim.

The Department of Public Safety supports CSHB 64(FIN)



Assault

on Domestic Violence & Sexual

- Council

PAPER

POSITION

Bill No. CSHB 64 (Fin) Date: March 19, 1993
Contact: Joanne F. Lopez
465-4356

Title: " An Act creating the crimes of stalking.

CSHB 64 (Fin) provides added protection for victims of domestic violence and sexual assault from violent
pursuers who stalk the victim and thereby place them in fear of death or serious physical injury. The Council
on Domestic Violence and Sexual Assault supports the concept of a bill that would create the crime of
stalking, and provide police with the ability to make arrests based on probable cause.

Violent, harassing and threatening behaviors toward innocent citizens have always been a serious problem
particularly for victims of domestic violence and sexual abuse. While laws such as protective restraining
orders exist to protect victims from violent pursuers, law enforcement officers may not intervene until such
orders have been violated. By then, it is usually too late to prevent the offenders from harming or even
killing those whom such orders were designed to protect.

Each year an estimated six million women are beaten by the men they live with. A third of the women who
are murdered each year are Killed by husbands or boyfriends. National statistics show that 30% of all female
homicide victims were stalked prior to their murders. Leaving a bad relationship is often the most dangerous
time for women. A national study reports that 75% of domestic assaults occur after the couple separate.
More women are killed when the relationship breaks up than at any other time. A few stalkers fixate on
co-workers or complete strangers, and not all victims are female, but the vast majority of cases involve
former lovers or spouses.

CSHB 64 (Fin) covers gaps that restraining orders cannot. It gives more leverage against people who ignore
restraining orders. If the offender is arrested and convicted for a felony crime they would be more likely
to be subject to parole supervision after release.

California passed the nation’s first "stalking law" in 1990, a year after five Orange County women were
murdered in separate incidents despite temporary restraining orders against die assailants who were stalking
them, their husbands or boyfriends. The bill had impetus from cases involving Hollywood celebrities who
were stalked by obsessed fans. But California also uses its stalking law for domestic violence cases, and 27
other states have followed suit.

The Council on Domestic Violence & Sexual Assault supports passage of CSHB 64 (Fin).

Willie Kinnebrew, Acting Chair
Council on Domestic Violence
and Sexual Assault



SECTIONAL ANALYSIS OF CSHB64 (FIN)

Section 1 of the hill creates the crimes of stalking in the firstand second
degrees. Stalking in the firstdegree is a class C felony and stalking in the
second degree isa class A misdemeanor.

Section 2 of the hill amends AS 11.41.220(a) adds intent to place another
person in fear of death or serious physical injury by making repeated threats to
cause death or serious physical injury to another person as another form of
assault in the third degree. This language was taken from AS 11.56.810(a)
(See Section 3 of the hill.) and was moved as this conduct is basically an
assault type of offense and ismore properly placed in AS 11.41 as a crime
against a person.

Section 3 of the hill amends AS 11.41.220 by adding a definition of "the
person’s family member."

Section 4 of the hillamends AS 11.56.810(a) removes intent to place another
person in fear of death or serious physical injury by making repeated threats to
cause death or serious physical injury to another person

Section 5 of the hill amends AS 12.25.030(b) to provide a peace officer with the
authority to arrest without a warrant a person the peace officer has reasonable
cause to believe has committed stalking in the second degree.

Section 6 of the billamends AS 12.30.025 to extend the provisions of that
section that relate to conditions of release before trial in cases involving
domestic violence to stalking cases.

Section 7 of the bill amends AS 12.55.085(f) by extending the provisions of that
subsection, that prohibit the suspension of imposition of sentence, to stalking

cases.

Section 8 of the hill is an applicability section regarding Sections 1 and 2 of the
bill and the effective date.

Section 9 of the bill provides for an immediate effective date.
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PRESIDENT. NC3L
DON SCHNEIDER
STALKING' LEGISLATION UPDATE CHIEF CLERK OF THE SENATE
WISCONSIN
December 18, 1992 STAFF CHAJR.NCSL
Donna Hunzeker
WLLIAM POUND

Thirty states have 'stalking™ laws as of this writing. California passed the first law in 1990,. creating
(and coining) "stalking" as a crime. States known to have added similar laws this year are:
Alabama, Colorado, Connecticut, Delaware, Florida, Hawaii, Kansas, Idaho, Illinois, lowa,
Kentucky, Louisiana, Massachusetts, Michigan, Mississippi, Nebraska, New York, North Carolina,
Ohio, Oklahoma, Rhode Island, South Carolina, South Dakota, Tennessee, Utah, Virginia,
Washington, West Virginia and Wisconsin.

New Jersey and Pennsylvania considered, but did not pass, stalking measures in 1992. A number
of states, Arkansas, Indiana and Texas among them, are preparing stalking legislation to be

introduced next year.

In other states, laws called something other than 'stalking” have similar intent and purpose. For
example, 'terrorizing™ in Maine is either a Class D crime or Class C crime when threats of violence
are made. Since 1987, Minnesota has had "trespass” and "harassment” laws to apply to stalking
situations that include "intent to harass, abuse or threaten.” Multiple acts of harassment are
punishable through enhanced penalties, and in the 1992 omnibus crime bill, Minnesota increased
penalties for repeat offenses. Minnesota law also has felony penalties for "terroristic threats"
which can apply to stalking situations. Arizona created misdemeanor classifications of harassment

this year.

States typically have defined "stalking’ as willful, malicious, and repeated following and harassing
of another person. Most stalking laws require that the perpetrator make a "credible threat of
violence" against the victim, and in many states, credible threat includes threats against the
immediate family of the victim. Many provisions require that the victim have "reasonable fear of
death or great bodily injury.” Stalking laws generally apply to cases where women allegedly are
terrorized by former boyfriends or husbands. Cases where women (or men) are stalked by casual
acquaintances or even strangers have brought about some state laws and are applicable under most
stalking laws. Statute language in mast states broadly provides that the victim could be any person
or circumstance in which following threats and intimidation are present.

Many states have both misdemeanor and felony classifications of stalking, with up to one year of
jail typical for first offenses. Tougher penaities (up to three, five and even six years) often apply to
second or subsequent stalking offenses. Enhanced penalties . No apply in many states where a

stalker violates a protective order.

California amended its original stalking law this year, redefining "credible threat" of harm to
include threats against immediate family, and increasing penalties for second or subsequent
stalking convictions. The new law also allows restraining orders for up to 10 years.

For more information, please contact NCSL Marketvig/Book Order Department at 303-830-2200 for
'Stalking Laws”’State L egislative Report

WASHINGTON OFFICI FAX. 370 |



D om esticviolence

Alaska should look ar stalker laws

Anyone familiar with domestic violence knows
that leavisa * relationship can bo a riaXy act. On*
national itudy iui that thro®-quarter* oi domestic
assaults occur after the couple separated. Mora
woman arc killed when leaving than at any other
time.

We don't need itaiiaticj to undentand this fact.
Kara in Anchoraga over the last year, on* woman w u
murdered by her ix-bcyfriend when she went back to
their apartment to pick up her belongings. Another
bartly escaped with her Ufa aftar the man iha'd
broken up with stalked her with a bomb.

The law does what it can to safeguard woman in
theee dangerous drcumstancea. Woman can request
restraining orders, and most of the time — but not
always — their boyfriends or husbands obey a court
order to stay away. The community also provides
ibaltan (or women who so faar their ex-partners they
nesd a place to hide.

But when these measures don't work, we and up
asking ourtalvoo, is there more we can dot

Nineteen other states have answered, yes. They
have passed stalkar laws.

These originated in California, partly In response
to a disturbed fan’i stalking and murdering a
Hollywood star. But California also uses Its stalking
law for domestic violence cases, and other statss have
started to follow suit.

The stalking law applies to anyona who fallows or
hnrassas another person and threatens vlolenc*.
Stalking ia considered a folony rather than a
misdemeanor If tb« behavior la repeated, or If a
restraining order already has been issued.

Stalking laws cover gaps that restraining orders
don't fill. For example, say a man has never abused
his as-wifi, and even keeps his distance from bar. But
he tails her that lull kill her when she laaat suspects
It. and every day she tees him waiting in ths parking
lot when shs works. Ha could be arrested for sulking
bar.

California's stalking liw alio givas the state more
leverage against people who ignore restraining orders.
Say a women gets a restraining order and her
ex-partner continues to follow her. Under a stalking
law, such behavior would be a felony, and the man. If
convicted, would be more likely to serve jail time and
would be subject to parole supervision afterwards.

The Alaska Network on Domestic Violence and
Sexual Assault Is looking into California's and other
states' Iswa to see if a stalking law would be useful
here. No one pratands It would guarantee Safety. A
person obsessed with revenge end Indifferent to
suthority can still elude arrest or get out on hail. He
will not stop being a dangar.

But a stalking law could be one more tool to
control thia needless violence.
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Can new laws deter spurned lovers and fans from ‘stalking—er worse?

B arbara Erjavec and Grace Beach
sometimes take arug to the cem-
etery and have lunch by the
graves of their children, sharing
a sad litany of what ife. What if

they had known that Kenneth Kopecky

had talked openly abouthis plans to kill the
young lovers? What if the law now await-

Ing the lllinois governor3 signature had

been in place—eould the police have done

something then? Grace and Barbara will
never know the answers. All they do know
is that Kopecky became infatuated with

Karen Erjavec last summer when they

were both membersofaweddingparty, and

that for the nextsix months Karen and her
boyfriend, Glenn Beach, lived in fear. They
received anonymous letters and bizarre,
threatening phone calls. Glenn's car was
vandalized, and there were tire tracks
acrossthe lawn ofthe house where he lived
with his parents. Karen's father, a police-
man, knew that the law was powerless
against what seemed like just a persistent
creep. Even the surveillance lights Glenn's
parents installed around their home had
noeffectlastFeb. 16.The Beachesreturned
from a movie that night to a bustling crime
scene in their driveway. Glenn had been
shot six times in the back and stabbed
twice; Karen had been shot in the head at
close range. Two days later, police tracked

Ken Kopecky to a motel in Michigan. He

shot himselfto death as the cops moved in.

The stories sound like the plotlines ofhit
movies, from "Fatal Attraction' to "Sleep-
ing With the Enemy” to "Cape Fear.” But
increasingly, state legislators are hearing
real-life versions, and they are responding
with astonishing speed. California passed
the first "anti-stalking” law in 1990, mak-
ingitacrime torepeatedly follow or harass
someone with a "credible threat” to cause
fear of bodily harm. Since then, 20 more
states have enacted similar lawB, and at
least a dozen others are considering them.

Most make the first stalking offense a mis-

demeanor, punishable by up toone yearin

jail and a S1,000 fine, with felony counts
and stiffer penalties for repeat offenses.

Florida's law, which went into effect last

week, even allows police to make arrests

without obtaining a warrant.

Behind almost every state bill has heen
at least one local tragedy, Wisconsin law-
makers acted after Shirley Lowery was fa-
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tally stabbed 19 times, allegedly by her ex-
boyfriend in a Milwaukee courthouse
where she had gone to obtain a protective
order. Virginia lawmakers were moved af-
ter Regina Butkowaki’s mother testified
that her daughter had been stalked for six
months by a weight lifter who finally shot
her,setherbodyonfireand dumped itinto
acreek, where it was found eight months
later. Georgia‘srroposed law may pick up
more support arter the sad case of Joyce
Durden, whose estranged husband carried
out his repeated death threats laat month.
He gunned her down at a school where she
taught mentally disabled preschoolers,
then shot himselfin the head.

Loegaremed: A battered wife living
in fear in Tampa, grieving mothers
Beach (left) and Erjavec

Such horrifying examples aside, no one
cansayhowwidespreadaproblem stalking
ia—mainly because it has never been a
crime category before. The new laws aim at
haltin% a pattern of threats and harass-
mentthatoften precedesviolentacts, from
assaultto rape, child molestationand mur-
der.Some ofthe most publicized cases have
involved celebrities, like actress Rebecca
Schaeffer, fatally shot by an obsessed fan,
RobertJohn Bardo, in 1989. A few stalkers



fixate on co-workers or complete strangers,
and not all victims are female; women

sometimes stalk men. But the vast major-

ity of cases involve former lovers or
spouses. Nearly one third of all women
killed in America axe murdered by their
husbands or boyfriends, and, say3 Ruth
Micklem, codirector of Virginians Against
Domestic Violence, as many as 90 percent
of them have been stalked.

Some civil-liberties experts argue that
the new laws are overly ‘/ague and carry a

potential for misuse, particularly in mari-

tal disputes. "There are very often false
allegations made in all sorts of contexts
against spouses or former spouses,” sayB
Miami criminal-defense attorney Jeffrey
Weiner, who thinks Florida’s no-warrant
provision may be unconstitutional. Critics
alsosay thatpeople who fear for their safe-

teoUT-AP
Bardo behind bars

Where Stalking

Is 1llegal

m California
m Colorado

m Connecticut

E Delaware
H Florida
B Hawaii

B ldaho

H lowa

8B Kentucky

Will the laws actually detersuch Crimea?
Much depends on what twisted logic moti-
vates the stalker. "A lot ofthese people are
just caught up in the emotion of a bad
breakup,” says David Beatty ofthe Nation-
alVictimCenterin Arlington, Va. "Sitting
someone down injail forawhile may make
him rethink his actions." Butsomestalkers
are mentally deranged. Stanton Samenow,
aVirginia clinical psychologistand author

of "Inside the Criminal Mind,"
sars that many have disturbed
self-images in which they see
themselves as irresistible or
complete zeros. When they are
rejected, they resort to intimi-
dation in a desperate attempt
to try to regain eelf-esteem. The
threatofprison may deter some
ofthem, but for othere, says Sa-
menow, "it’s like putting fuel
on afire."

For the anti-stalking laws to
have a real impact, courts must
take them seriously and apply
the new legal muscle they pro-
vide. Ironically, the first person
sentenced under California’s
law, Mark David Bleakley, was
puton probation and ordered to
servetimein apsychiatricfacil-
ity. Unsupervised, he wandered
away and was found waiting
outside his victim’shealth club.
Fortunately, he was reappre-
hended before he could harm

B Massachusetts
B Mississippi

B Nebraska

B Oklahoma

B South Carolina
B South Dakota
S Tennessee
BUtah

B Virginia

B Washington

B West Virginia
B Wisconsin

her and sentenced to three
yearsin prison.

"Won't hunt': Kristin Lardner
wasn'tsolucky.The 21-year-old
Brookline, Mass., art student
was murdered by her former
boyfriend in May, just two
weeks after the state’s anti-
stalking law went into effect
Michael Cartier had already
served six months in jail and
was on probation for attacking

SOURCE NATIONAL CONFERENCE
OF STATE LEGLSLATURE3

ty can already apply to the civil courts for
restraining orders. But such orders are no-
toriously hard to enforce, and all too often,
the first violation is fatal. The California
law was drafted after five Orange County
women were killed in a six-week period in
early 1990 All but one had sought help in
vain from authorities. "What does he have

to do—shoot me?" 19-year-old Tammy Ma-

rie Davis asked police just days before an
ex-boyfriend did just that, fatally, in Hun-
tington Beach. When Patricia Kastle, a
onetime Olympic skier from Newport
Beach, was shot by her former husband,
police found a restraining order in
her purse.

another ex-girlfriend. He was
attending aviolence-treatment
program when he began beat-
Ing Lardner. She reported the
incidents to the police, who issued a war-
rant for his arrest She also obtained two
restraining orders from civil-court judges,
hut they were unaware of the outstanding
warrant and merely barred Cartier from
goingwithin 200 feetofher. Thatdidn't faze
him.On May 30, Cartier waited outside the
liquor store where Lardner wonked and
shot her repeatedly as she walked down
Boston's Commonwealth Avenue. Police
found him in his apartment, dead from a
self-inflicted gunshot wound. "The re-
straining orders don’t restrain, and |
strongly suspect the new anti-stalking or-
der won't hunt,” BayB Kristin's father,
Washington PostreporterGeorge Lardner.
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* Massachusetts has since instituted a
number of reforms—including computer-
izing all records of restraining orders and
violations. By fail, any police officer or
judge should be able to croas-reference
them to pinpoint repeat offenders. In
Brookline, dvil-court judges nowroutinely
look at criminal records of all accused bat-
terers. A committee of the chief justice's
office is also studying the idea of outfitting
stalkers and their victims with electronic
monitoring devices, Like those used in
house-arrest cases, that would automati-
cally sound an alarm if a stalker came
within a certain range.

ADT Security Systems is testing another
kind of personal-aiarm system for battered
women. The victim wean a pendant
around her neck, and if 3he spots her stalk-
er, she presses a button that triggers an
alarm at an ADT monitoring station,
which in turn alerts police. The system
isn’t foolproof, however. It works only in
close range of a receiving device installed
in her home, and a determined staiker
could foil it by disconnecting the phone
lines. Six Tampa, Fla., women, all former
residents of The Spring women's shelter,
have been wearing the beepers for the last
six months. But only one has used it, when
her ex-husband turned up at her home,
daring her toshoot him. Police arrived, but
the episode left the woman so shaken that
she handed in her beeper and went under-
ground. Staffers at The Spring say they
don't know what's become of her.

Packing weapons: Other desperate vie-
tims have taken to packingtheir own weap-
ons. Sabine Tsang, 27, had filed numerous
futile complaints about a former co-work-

—

er. Last month, when Irineo Dominguez .

allegedly accosted her in a parking lotand
ordered her into her car, she pulled out a
handgun and shot him twice in the abdo-
men. Dominguez, now recovering in a
Houston hospital, has been charged with
attempted kidnapping, according to police.
But they have not charged Taang. "1 don't
think you'd find a jury in Texas that would
convict her, so why try?" says Houston
homicide Sgt Doug Bacon.

The prospect of more victims arming
themselves is no comfort to law-enforce-
ment officials. Yetmostadmitthere isvery
little they can do in the face ofa persistent
«¢«IW . "You can pot a person in jail fora
yearorso, butthey eventuallywill getout,"
lay* Det John Lane, part ofa foor-mei nber
anti-stalking unit established by the Los
Angeles police after Schaeffer's murder.
Even »0, the new law* do give police one
more weapon to employ aguinst jtalkegs—
and ifthey deter evenasmall percentage of
crimes, that’s bettsr than none.

Velinds Bice . D USh A eHIG P
Suiam Millie in Damna Footé in
LosAntrla. ame AR
xtxx Katel in Tanpa
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California Law Targets Obsessed Fans,

In separate cases this
summer two California men
were convicted for repeat-
edly harassing their former
girlfriends, marking the
first time in the nation that
people have been prosecut-
ed successfully under a
felony "stalking™ law.

The  legislation  was
passed by California law-
makers last year to give po-
lice and courts authority to
intervene when victims are
being seriously and repeat-
edly threatened but before
they are attacked. Senator
Ed Rovce introduced the
stalking bill after five Or-
ange County women were
murdered in 1989, even
though they had obtained
temporary restraining orders
against their assailants and
had reported threats of vio-
lence to police. Without a
law prohibiting harassment,
police had been powerless to
act until victims were actual-

ly assaulted.

Ihe new law, which went
into effect Jan. 1, defines
stalking as "willfully, mali-
ciously and repeatedly fol-
lowing or harassing another
person” and making credible
threats that create a fear of
death or se-ious injury. If
the vicr * has obtained a
temporary restraining order
against the assailant, stalking
is a felony. If no restraining

Checks May Stop Criminals from

In its first year, Oregon's
new gun law kept almost
1,000 firearms out of the
hands of people prohibitedv
from owning them, accord-
ing to a study by the Oregon
State Police. The state's 15-
day handgun waiting period
and mandatory background
check on all firearm sales un-
covered convicted felons and
other prohibited purchasers
trying to buy firearms from
licensed gun dealers.

"The report demonstrates
that a handgun waiting peri-
od combined with a manda-
tory background check of

Stlte Legislature* October 1991

criminal and mental health
records works," said Repre-
sentative Vera Katz, who
sponsored the law.

For the study, the first of
itskind conducted by a law
enforcement agency in the
nation, the Oregon State Po-
lice screened all firearm sales
during 1990 by federally li-
censed firearm dealers in
Oregon. The report, "The
1990 Study of Retail Firearm
Sales and Concealed Hand-
gun Licensing in Oregon,”
indicated that at least 968
people who attempted to
buy firearms from licensed

Rdv vov—m

Vengeful

order is in effect, a first of-
fense of stalking is a misde-
meanor; a second similar
conviction becomes a felony.

The law also permits
judges to establish high bail
in some stalking cases to en-
sure that dangerous individ-
uals are not released to con-
tinue tc harass, terrorize and
possibly Kill their victims.
The maximum penalty for
felony stalking is three years

Baying Guns

gun dealers had been con-
victed of felony crimes, con-
victed during the past four
years of violent misdemean-
or crimes or committed to a
state mental hospital for
mental illness.

The state police report
was mandated by alaw that
regulates the sale and pos-
session of firearms, passed in
1989 by the Oregon legisla-
ture. the bill had support
from the National Rifle As-
sociation, local gun organi-
zations, law enforcement
agencies in Oregon and gun
control advocates.

Lovers

in prison and a fine of up to
510,000.

The most sensational
stalking cases involved
celebrities harassed by ob-
sessed fans. David Letter-
man, Michael J. Fox and
Sharon Gless were recent
victims; and two actresses,
Rebecca Schaeffer and There-
sa Saldana, were brutally at-
tacked by men who lay in
wait for them. Schaeffer
died. The legislation was
strongly  supported by
groups representing Holly-
wood stars.

The u: e estalking victim,
however, isawoman terror-
ized by a vengeful ex-hus-
band or boyfriend. Senator
Rovce cites a 1987 report of
the U.S. Department of Jus-
tice, stating that 31 percent of
all female murder victims
are killed in incidents of do-
mestic violence; many of the
women were harassed or ter-
rorized before being mur-
dered. Although men are
stalked less often than wom-
en, male victims of harass-
ment received some notori-
ety in the movie "Fatal At-
traction.”

In one California case,
the court found that the vic-
tim's former boyfriend had
repeatedly violated a re-
straining order and had
threatened to "blow her
head off." The man was
sentenced to two years in
prison. In the other stalking
case, a woman's former
boyfriend allegedly poured
acid on her car and slashed
its tires, abducted her dog,
confronted her on the street
and shoved her into a pole,
and made threatening
phone calls. He was await-
ing sentencing at press
time.
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LUCILLE BROWN: BRINGING PEACE
ivor trie course at the 1980a. cities dll over the country lived
througn the phenomenon at the razzle-tbzzle school suoerin-
tendenc arrival from out-ofctate. accomoanled by high hopes and
a glittering resume; promises o< Instat change and dramatic
educational Improvement: bitter quarrels with the existing pow<
structure; and firelly, after only a couple of years, a disillusjpoed
community and one more fired suoenmendont.

Richmond, Virginia, has been througn dl that Bulf last year,
when Albert L Jones became the latest Ina longuing of highly
touted failures in the suponntendent™s office™re city went for
someoody completely different: Licille M.

Licille Brawn ks no newcomer. She hefEbeen in the Richmond
school system since her days therea n pupil, and she has wotted
there as teacher, principal and attriflitrator tortile past 34 years.

She not only doesn™t court the press, she doesn™t even want o bo, *ritarcou. She offers no promises
of dramatic change, only a promise to go slow and keep things"calm.

And the cityseems t like itWhen the Richmond Timosha omen profiled Brown recertly, Justabout
everyone said she was Justwhat Richmond needed aftiWears of educational tunnml. *'She”™s bringing
some peace that needed tobe bade™ said the schoolyard chairman. “Wo had toomany new inftiatives
comiing out too fast'" said a prircipal. "'She sawrfo need to slaw down the pace."

Brown has faced her sharo of problems, suc”to a serious equipment shortage and a protest hy senior
teachers who feel the salary seal# alscrimlriatos against them. A few antlcs conplain that she ksso
slow-moving as to borderon Indecisiverj3\. But Brown clearty has some priorities. She has launched
an Interdisciplinary science progranvit the hlgh-schooi and mlddle-schooi leels. She surprised some
ohservers by staking out a pro-nejgnborhood school policy and reversing an earlier decision to tuma
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person (acuity inch
teachers, a medic
director and Stffipart start.
The school'will admit 20
studenj/oy June, and
haaeeto hold a maximum

T00 by 1993. After
'spending time in this
transitional, non-diploma
program, students can
then transfer credits back
to Albuquerque s other
high schools.

Principal Haves has
received positive feedback
from participants thus tar.
For students who used to
spend their days on drues.
a day in this schooi "is a
whole different situation.”
says Haves, "but they are
kept busy, and the day
goes by fast."

—Jeanne Ponessa

For mare information,
contact Manjo Rymer.
Public Information Director.
Albuaueroue Public

large neighborhood high schoomto a regional school exclusively for the gifted.

Mostly, though, LucilleJfromn *

charismatic salesp
last few years.

A High School Just for Kids
Kicking the Drug Habit

D on tlook for foothall
or cheerleaders ata

new Albuguerque high
school. From its name.
Recover.' High, to some
of its activities, includ-
ing extensive therapy
sessions, the school is
anything but traditional.

Recovery High,
which opened in
February, is believpefto
be the only higjyrchooi
in the counpydedicated
exclusivity to former
substance abusers.

The school offers a
regular curriculum for

JO 'iIOVFRNINC
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grades 9 through 12. But
along with math and
English, die program”
includes art therar
group discussiprfsabout
recovery apd'weeklv
meetingi'with students’
farrylfes. “W e also have
periential or adventure
therapy such as rock
climbing or ropes courses
all day even' Wednesday.
says Principal Jan Hayes.
The idea for Recovery
High was first developed
by an .Albuquerque
neighborhood onti-drue
oreaiuzation in 1990. The

1o be doing well because of what she It a flagy and
fthe sortun»k .asfailedtoo many times intoomany places InAmerica Inthe

—Abut Ehmntistt

Robert Wood Johnson
Foundation awaraed an
§SC0.0COgprilri for the
schogfki'nrst 13 months.

,the school district
"provided the remaining
§267.000 needed to open
die doors.

Students are admitted
to Recovery' High on a
voluntary basis after
referral from a counselor
or treatment center—and
after passing adrug test.
"What we re looking for is
an irterest and a commiit-
ment to recovery, says
Haves. .And the idea
seems to be catching on—
so tar. the school has been
swamped with referrals.

Recoven' Hieh's 12-

Schools, P.O. Box 2570*.
Albuaueraue. MM 37125.

Stalking s/f
‘Stalkers*
With Tough

New Laws

Fornearlyayear. Came

Prickett successfully
shielded herselffrom
harassment by an ex-
bovtfiend. moving m with
friends and having them
screen her telephone
calls. Her efforts, how-
ever. could not prevent an
outcome thatis all too #
familiar in “stalking"
cases: Police recovered
Prickett's charred body
from acreek near her
Virginia home and
charged the man with her
slavine.

XniQIPan O"Gdraw
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Stalking Legislation Sweeps the Nation

Violent, harassing and threaten-
ing behaviors toward innocent
citizenfl have always been a
serious problem particularly for
victims of domestic violence and
sexual abuse Yet it has taken a
series of high profile cases during
the last few years —often involv-
ing celebrity victims —to focus
public attention on stalking as a
serious crime problem

While laws such as protective in-
junctions and stay-away orders do
exist to protect victims from
violent pursuers, law enforcement
officers may not intervene until
such orders have been violated. By
then, it is usually too late to pre-
vent the offenders from harming
or even killing those whom 3uch
orders were designed tc protect.

In recognition of the ineffec-
tiveness of such orders and in
response to a series of tragic
crimes committed by perpetrators
who stalked and harassed their
victims before turning to violence,
California passed the nation's Cist
“stalking” law in 1990. In simple
terms, the law makes it a crime to
engage in a pattern of behavior
that harasses and/or threatens
other people. Its purposes are two-
fold: to eliminate behaviors which
disrupt normal life for the victim,
and to prevent such behaviors
from escalating into violence.

In July 1991, the Center includ-
ed the concept of stalking Laws in
its Crime Victims and Corrections
training and technical assistance
project sponsored by the UJ5-
Department of Justice Office for
Victims for Crime Two months
later, Center staff appeared on
NBC's The Thday Show and A
Closer Look with Faith Daniels to
emphasize the importance of
stalker laws. In September 1992,
Center staffjoined journalist ltd
Koppel on ABC’s Nighdine to de-
fend the constitutionality of such

legislation.
1

California’s landmark legislation
hat led to an unprecedented
deluge of “anti-stalking” legisla-
tion nationwide Tb date, twenty-
seven states have passed laws
based on the California model this
year alone.

In most states, stalking is
defined as the "willful, malicious
and repeated following or haras-
sing of another person, and
requires the existence of a credible
threat of violence."” Penalties for
violation vary; however, most
carry a penalty of one year in jail
and/or a $1000 fina

Senator Bill Cohen CR-ME) has
introduced legislation which
charges the National Institute of
Justice with developing a model
stalking law which should pasa
constitutional muster Thia model
would then be made available to
state legislators.

In Lea Angeles, stalking laws

. have led to the creation of the

four-member Threat Management
Division, of the Los Angeles Police
Department In the last year and
a half, the Division has handled
more than 160 stalking cases. In
other states, law enforcement
officials are already making
arrests under these newly passed
statutes.

The National Victim Center has
acted as an information clear-
inghouse regarding stalking laws.
By providing interested legislators
with information and technical
assistance, and heightening public
awareness through the media, the
Center has assisted many states
in drafting and passing anti*
stalking laws. The Center intends
to keep abreast of all aspects of
this significant and expedient
Legislative trend.

For additional information,
please contact the Center's Direc-
tor of Public Affairs, David Beatty,
at (703) 276-2880.

States With

Anti-Stalking

ffl

83
83

S5

B
B

Naws

California
Colorado
Connecticut
Delaware
Florida

ldaho

low a

[Tinois

Haw aii
Kentucky
Louisiana
Massachusetts
Mississippi
Nebraska
New York
North Carolina
Ohio
Oklahoma
South Carolina
South Dakota
Tennessee
Utah
Virginia
Washington
West Virginia

Wisconsin

iVationui Victim Center
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Police say anti-stalking

nil AISTIHOMII*

anchorage - An anti-stalking bill now before
(lie Legislature would stiffen penalties against men
who obsessively follow women, a move police and vic-
tims say isdesperately needed.

Under laws now on the books, police often can only
charge stalkers with misdemeanors like irespassing
and disorderly conduct, sanctions victims and their
families cull inadequate.

That may change, however, because lawmakers
have introduced legislation this session that would
make stalking a felony in certain circumstances.

"This isa major concern," said stale Rep. Cynthia
Toohey, a sponsor of the stalking bill. “As women get
more Involved in working and supporting their fami-
lies, they need more protection.”

At least 27 slates have passed such laws

One case involving a 32-year-old Anchorage wom-
an provides a compelling example.

Police say Gary Woodrow Petersen's obsession be-
gan in 1990 when lie went to a chiropractic clinic and
met a woman who looked like his late wife.

For more than a year, he didn't want to let her out

of his sight. Police say he would hang out in the park-
ing lot of the building where she worked. He would
follow her home. He would watch her house at night.

On Jan. 18, after the woman had filed six com-
plaints with police, the 56-year-old Federal Aviation
Administration employee was arrested and charged
with disorderly conduct. He 'was released from jail
four days later after posting 52,000 bail.

Police won't release the name of the woman in the
case.

According to the criminal complaint filed against
Petersen, the woman and her husbhand befriended
him until he began following her. At one point, the
clinic where she worked issued him a notice not to
trespass or bother employees. Then Petersen got a
call from Anchorage police.

"The police officer called him and told him to slay
away,” API) spokeswoman Jo Katkus said.

But police say that didn't stop Petersen, who con-
tinued to wait, follow and stare.

On Jan. 6, 1992, he parked his.oar in the driveway
of the woman’s home. Her husband turned on the
floodlights outside, approached Petersen with a gun

law would pro

and tired two warning shots. Petersen finally left, bul
police later cited him for trespassing

Almost two weeks later, he called officcts to report
that one of the bullets f-ed dial day had hit his car
The woman's husband was cited for misconduct in-
volving weapons, police said

Petersen, reached at his home recently, denied
ever bothering the woman lie would not comment
further and referred questions in Ins attorney, who
would not talk about the case.

This year, exactly one year alter the shooting inci-
dent, police say the woman hud another confrontation
with Petersen: She spotted turn watching her when
she left work Jan. 6, and he fullowed her in his car as
she tried to speed away.

After a short chase at speeds that reacheil 80 ntpli.
she was sure she had lost hurt. But when she got to an
intersection near her home, she saw Petersen's car
parked in a lot nearby, at South Birchwood and the
Old Glenn Highway. Petersen gunned Ins accelerator
and drove straight toward her. She veered out of the
way and sped home.

Police arrested Petersen 12days later.

tect women

If found guilty of disorderly conduct, Petersen
would face up to 90 days in jail and a 31,000 line.

The proposed legislation would carry both misde-
meanor and felony penalties, if someone continues to
follow and harass a person in violation of a restrain-
ing order, he or she could be charged with a felony
that carries up to five years in jail and a $50,000 fine.

Petersen's victim had obtained a restraining order
against him, hut (hat failed to slop him.

Police Cupt Shirley Warner, who serves on the An-
chorage Domestic Violence Committee and the Task
Force on Sexual Assault, says a stalking law would
help the efforts of both organizations.

Polii * generally can't do much if someone is on
public properly, hut a stalking law would prevent
someone from hanging around and intimidating the
victim, even if Hie stalker is not violent.

"They are somebody who is jusi obsessed,” War-
ner said.

Sometimes tile obsession turns deadly. In 1990, 21-
ytar-old Andy Nelson of Anchorage was charged and
convicted of murder after lie stalked his former girl-
friend, then shot and killed her.
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URDER TR

IAL: Victim’s

amily keeps watch
through murder trial
‘Long, hard battle” for victim’ kin, friends

. her presentation. She worked
m&ww‘@ hard, and so did Jim Haniey "

It was Sandra Pogany who The jury in Andy Nelson's case

wanted to be a lawyer, not her
father.

At 21. she had the tools. She
was bright, a good student, a
national debate champion. But it
is Gary Pogany who has prowled
the hallways and offices of the
state courthouse the past 10
months, a gug in jeans ar.d a
weather-worn
et among the suits and wingtips.

“There's not really much a per-
son can say." Pogany said Thurs-

day, a few moments after the
state's case against the young man
who killed Sandy Pogany last
summer went to the jury.

"It's been a long, hard battle.
Susan Parkes did a good job with

family

rown leather jack-

endures

is deliberating today. Nelson, 22
has conceded firing the shots that
killed Pogany and wounded
Thomas Van Flein, a law clerk
who was dating Pogany for the
second time. But his attorneys
and a psychiatrist who inter-
viewed him this spring say Nelson
was overcome by a psychotic de-
pression and mentally unable to
form the intent to kill necessary
for a first-degree murder convic-
tion.

At trial, the psychiatrist, Dr. G
Christian Harris, said Nelson was
confused and uncertain when he
opened fire, but told him he drove
home with the sense that a burden

Please see Back Page. MURDER

long ordeal

:ntmued Irom Page A-l

seen lifted from him.
Then he said that he felt
ved after the Kkiiling,"

Pogany said, ‘'‘any
;assion in our family for
was gone at that time."
months, Gary Pogany
ﬁrodded and pushed to
e charges against Nel-
to trial. He worried
a Nelson's family hired
Bryson, a sought-after
use attorney with a rep-
.on built on a steady
of high-profile
i, fearing that
less-experienced
ecutar, might be out of
depth.

j had a lot of concern
it that," he said, al-
.gh Parkes did a good

"The victim's family
dd have some rights in

felony j— When
Parkes, 1 scribed how Nelson stalked
state | Sandy at acouple of Anchor- (

deciding who prosecutes the
case."

By the time Nelson came
to trial, the patience, and
sometimes the composure, of

the Pogany family was
wearing thin.

Early in the trial, the
judge warned that it was

important for Sandy's fami-
ly and friends to mask their
feelings in the courtroom. It
wasn't easy to keep a mask
in place. The trial brought
hurts and subtle affronts.

the attorneys de-

age nightspots before her:

death, reporters picked it
up; the retelling seemed to
make Sandy sound more

like acarouser than the duti-
ful student who occasionally

went dancing on weekends.
J

And then Harris, the de-
fense expert, talked about
the relationship between
Nelson and Sandy Pogany:
"l didn't feel the psychia-
trist had a right to call
Sandy by her first name
when he always called Andy
‘Mr. Nelson," " said Sandy's

brother. Steve Pogan?]/.
"And when they used the
term ‘making out,” they

made it seerri like she'd done
a lot of that. She hadn't."

Steve testified early in
the case and then joined his
father in the first row be-
hind the prosecution table
for the duration of the trial.

A couple of days later,
one of the alternate jurors
complained to the judge that
he felt pressured when Steve
looked at him. If one juror
felt pressured, another

seemed oblivious. An elderly
woman who appeared to
keelo nodding off was even-
tually excused before delib-
erations began.

Harris also testified

the attack on Sand\ early on
the morning of Aug. 5 was
one of several options racing
through Nelson's mind He
also considered shooting
Louise Pogany. Sandy's
mother, thinking that hurt-
ing her mother would cause
Sandy the kind of pain he
felt, Harris said.

“We thought we knew
him.” Gary Pogany said.
"But you couldn't read him.
He called my wife up on
July 15; he called her to
wish her a happy birthday
And then in a matter of a
couple of weeks plater, he's
thinking about killing her."
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‘Stalkers” must

face punishment

W hat happens when a man repeatedly follows a
woman down the street, lurks outside her house,
tails her in his car or waits for her in the office
parking lot? In Alaska, too often, the answer is

nothing.

Thankfully, there are efforts under way in the Legislature to
change that.

Several so-called "anti-stalking" measures are now under
consideration. It's a good bet they'll be consolidated into a new
law that will stiffen the penalties for such behavior.

That’s good news, because stalking is a crime that terrorizes
women and, sometimes, their families. On occasion the roles
have been reversed, with women following men.

Usually it’s a would-be boyfriend or angry ex-lover or
estranged hushand. Sometimes it’s a stranger.

In the worst instances, their threats eventually escalate into
violence. Even when they don't, the fear of what might happen is
enough to terrify the victims

ofstalkers. Noone should T-élm s * X e
have to live like that. TOPICI M 63slir6s

that would make

'stalking' a crim e

conduct charges aren't a
strong enough deterrent - until the incident turns violent. In
other words, the victim isn’t helped until it's too late,

There are seven bills in the Legislature to change the law.
Although the proposals are different - some would expand the
existing prohibition against terroristic threatening, others would
create a new anti-stalking statute - the ideas generally are the
same. First-time stalking offenses would be a misdemeanor and,
h'dlabl”, Ih'e'ct'iiYid'UM iabko'fne "Vfelftny if it's repealed; if It'i
done'in vTolatlbn'bf a'frourt order or Ifit involves Hweapon:..".,-.",

The intcrii'fs cleah'W ilh an anti-stalking li'w on the books,"
authorities will be able to act before threats become violent.

Asmany as 30states have adopted similar legislation in the
pastcouple ofyears. Alaska needs to do so, too.
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4 freed;

blast ends

standoff

in Chugiak
By PETER BLUMBERG

LARRY CAMPBELL
oy Vi

A man hnthnu with rage over a
woman who left mm died amid
gunfire and a fiery explosion
Wednesday afternoon after holding
a family hostage with a gun and a
bomb in it Chugink trailer.

Conn Wayne Duncan, 40. held
Roh and Ili-uriy Lvdv and their
two young daughters (or nearly

five hours before attempting a
desperate hull to freedom with one
nf his h'tNlLifccs-

I'olirg butiot5 and llI* own bomb
stoged him

The Lydy home had been a
refuge for Duncan's ox-glrifrend,
who had born fleeing his violent
attacks for nearly a month. But

that haven turned to hell when
Duncan showed up Wednesday
morning.

Anchorage Police sharpshooters’
bullet!* dropped Duncan to the
ground outside the trailer us he
tried to mesiaiu* to a pickup truck
wflh Bob I/.nv The hostage ran to
<ircty li-fuic the plastic explosive
clutclmd o\ Duncan blew up in his
hand.

Lydy'* wife. Wendy, and the
couple's 10- and 4-year-old daugh-
ters. wen* released earlier unharm-
ed. Lydy s nnlv injury was a cut on
the chin.

Duncan's violent death marked
the end of u month of terror he
inflicted on the HO-yeor-old woman
lie once lived with, as documented
in court rmords.

On Feb 'M the woman was
granted a H-strnining order against
Uuncau nf'ef sllu told a judge he'd
threatened her by holding a gun to
her head. A judge also issued an
arrest warrant for assault.

Tlite following week Duncan, un-
der arrest, appeared in court on a
charge of growing some 60 marl-
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Alter the bomb exploded, police officers (rain their rides on Conn Duncan in case ho is still al * vhile firefidias move Do

0 TAKE RMour;. O{H’to lira wes
lirsl for soectai dity petico (eam. B1

juana plants at a Spenard trailer
he owned. At another hearing later
that day. he tried to have the
arrest warrant on the assault
dropped. He denied ever threaten-
ing his ex-girlfriend.

“1'm not a violent person.” Dun-

can told one judge. "I have no
record of that. I huve no desire to
bother ithe victim). I'm not going
to do that."”

Duncan posted a S$3.500 bond

March 4 and was freed. Five days
later, he allegedly abducted her
from work, took her to her South

Anchorage home and, over the
next 36 hours, raped her scvrn

times. According to police investi-
inter-

gators. the attacks were
spersed with aimless ramblings
and violent assaults.

At one point he bound her to the

bed with duct tape. And he threat-

ened her again with a gun. Only
when her boss called her at home
for missing work did Duncan
leave.

"She was definitely a woman
living in fear." said Sgt. Gnry
Apperson. who Investigated the
assault.

Another arrest warrant was Is-

Please see Back Page.
MOSTAGE-TAKER

Captor had violent background

By DAVID HULEN

Conn Wnvno Duncan

DalJy News roDone*

Conn Wayne Duncan, the man wno
took four people hostage in Chugiak
Wednesday before being blown to
bits by a bomb he was holding, was
no stranger to violence — or explo-
sives.

Five years ago this month. Duncan
was arrested for beating up his for-
mer wife, Laura Rislnger, according
to court records. Police seised a 9mm
handgun.

Angry uboul their pending divorce,
he had been calling her u» often 30
limes a day with throats. Risinger

in m iniorvirw tVorfpesdav

And. she said, he threatened to kill
her with a bomb.

"He was harassing me." Risinger
said. "He took to following me
around with plastic explosives. He
was calling me every 15 minutes

telling me how much of the neighbor-

hood he could flatten,"

The woman obtained |\ court order
requiring Duncan to stay away from
her. though prosecutors never filed
criminal charges against him. When
she got an wunlisted phono number,
Duncan s threats ended, sh* said.

Duncan, an auto-body repairman.

*n« Byv Pio* MINCSN

M U rtiiil

O'U she* &
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iui'd for rape and kidnap*
Dim; nnrl the restraining or-
der was cmitinucd.

At 1 "*mill of a lioniinn
where flo*"woran" repealed
her four of Duncan, Magls-
Irate Andiew Iltown risked
her If .she wanted tin escort
from cnuil

"l have n bodyguard." «lir
said without further cxpla-
notion

Wednesday morning. Dun
con arrived at the trailer at
Mile Ifl of the OId Ulcnn
Highway shortly before ft
a ill. looking: for the woman
She’'d taken refuge #itli the
Lydys two weeks ago

"The girl was visiting
Bob and Wendy," said Chet
Giles, owner of the A Trans-
mission nuto shop across the
street from the trai‘ei "Ac-
cording to her. she tnM*1Jnh
that this guy had a gun and
was looking for her. and
Bub said. Tvc pot a ruii.
too '

“"Bob probably never
thought it was going l» hap-
pen like this."

Duncan tried to force the
woman to leave whb him
But while Duncan thought
%lie was lying her <hn**s to
leave, she ducked out ofethe
trailer and ran to a neigh-
bor's house, where she called
polka

By 101111 a rn., lhr police
bomb squad and the Crisis
Intervention Response Team
were poised around the trail-
er. Polire hostage negolla-
tors established telephone
lines from a command van
parked ueaibv while other
officers closed off the sur-
rounding area and blnte*-
traffic on the
Highway.

Giles, who i -
the drama from it* Shop
sinr. early Hint morning, lis-
tened m as polar tpicMionrd
tin* c.s gitIf;knit mode his
shup

At one point, hr said.
Duncan ordered Boh Lydy to
leave the KmlIn and look fur
her Lydy caught up with
her at the neighbors house,

0% in*u -t'] e* el IM* lyees n*

Thursday, March 76 199?

6 We made the
decision that we
would not let
him getin a
vehicle and
leave. 9

— Deputy Chief Ouans Udlend

return, told her to stay put.
Lydy returned to (he trailer
and his captive family.

Follce hod decided early
on that they would kill Dun-
can rather than lot him es-
cape with explosives, accord-
ing to Deputy Chief Duane
Udland. They already knew
he'd fired one shot Jrorn his
9mm pistol into the floor.

They also believed his
bomb threat.

*They'd been told that
morning, by Ids ex-wlfe. the
ex girlfriend and an acquain-
tance of Dunran who showed
up at the scene, that he had
up to 10 pounds of plastic
explosive.

"We were convinced he
had a real bomb." Udland
said. "Owur hope was he
would come out of the trail-
er by himself. We made the
decision th.it we would not
let him get in a vehicle and
leave."

Trained negotiators al po-
lice headquarters in Anchor-
age had made three or four
telephone calls to the trailer,
and officers In the command
van made several rnorc,
Udland said Duncan's only
clear demand was that po-
lice bring back his ex-girl-
friend.

"lie talked in vague
terms about how life
couldn't go on any more and
how he (ouldu'l go ‘rack to
jail,” Udland said. ' 1 don't
think lie was too worried
about wus hurting him. He
said, ‘I know you'll end up
arresting me and I'm not
going back to jail.*"

*lh»,Mrnmr a note carried

T he

B ack Pag

A Transmliflon

Exchange

\JS |/ 10 idy gd7f\A‘0\ranl\l

g]SI'3»psnooieis
hil Ouncan lydy
escapes lInough
passenger dour

| 2 Three nweshols
Tired Duncan’s
bomb deionales.
vm.iig him.

to Eag'e Tlew*

T

fore Conn Duncanamves al baiter o! Dot)
a.M. and Wendy Lydy looking tor Ins
0 » 9'«ilnend

7 a.m. Duncan s cs-gifHncnd calls police horn

nc*gtil*of's house alter escap-ng

Po»*cc arrive at Lydy s trailer

10:35aM. EcM members nl Cr<S's Intervention
Response Team slake oul positrons
.surround ng Ira.lor Rob and Wendy
Lydy .mo their I*o daughters me
hostngo inside.

tt:fSam. 6 year old girl released unhaimed. note
demands Inal Duucftns cx-g<rlli>cnd
return to trailer nviltiinono hour

12:15 P.M. 10 year oKJ giil released unharmed

104[) M. wendy Lydy released unharmed

1.06p m.
107[) m

Dunran and Rob lydy emerge
horn iraJei

Po:<e shoot Duncan A plaslc

e*pk. jwc he was carrying etp'Mcs

to police by the

4-ycnr-olil girl

“1 want ‘my mommy' 1

want my

cried Sgl Wall
bundled her in his arms and
rnnkd her m safety

Police read tin*
she brought

ter.ificd

A shnit time

Dunran said
would detonate his bomb
mommy'" she Ills demand wasn't
Monegnn mil within the hour.

older daughter was allowed

THE FINAL MOMENTS

et

LYOYS
TRAILED

*tu leave The three adults
Inside were calm and hurl
died In the kitchen, she told
police.

But negotiations between
Duncan and police were foil
jllg apart

leave tin* it.ilJci — .mu w*0»
going lu take the Lydys with
hitn. nut Bub Lydy refused
to go unless his wife was
released first. Urlland said.

Thai demand "may very
well have saved both their
lives." Udland said.

The trailer door opened
and Wendy Lydy wnlked
away.

Just after | pm. Duncon
left the tialler. with Dob
Lydy leading the way. Po-
lice CIRT members aimed
their M IG assault rifles at
Duncan as he motioned Ly-
dy to his nx-girlfricnd’s
truck

As Lydy climbed Into the
driver's door and Into the
cab. n sharpshooter fired
The shot knocked Duncon to
his knees.

Duncan rose to his feet.
From their positions, the pu-
lire could see Duncan pull
something on the bomb ill
M1 hand.

Seconds Inter, police fired
three more shots. One hit
Dunnm As lie struggled on
the ground. Lydy fled out
the tnick's passenger door.

Suddenly Duncan disap-
peared in a flash of light,
nml a split second later caine
a muffled blast Lydy. In the
miikl uf Ills dash, iniscd a
fist

When the smoke lifted,
the tiuck was ablas.r mid
Duncan's body was gone.

"The good guy is OK' The
guncl guv Is OK"' u voice
srreamcd over a police ra-
dio
Udland said later that Ly-
dy used Ids head "lie did
exactly what we were cross-
ing our fingers mid hoping
he would do."

Across the street in his
shop. Gile s said police found
some of Duncans tcrnnin?
strewn ahrmt Ids yard

Police and federal agents
plan in analyze the boinli to
drtrimim- what i» was made
of and Imw

1" Dally News reporters Marllaa
Eng?, Don Hunter end Pamela
Ooto contributed to thll report.
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Man Kkilled in hostage standoff sounded

By DON HUNTER

, Daily News reporler

In court three weeks
‘ago, Conn Wayne Dun-
can looked and sounded
like a pretty good bail
risk, especially com-
pared with the other
criminal defendants sit-
ting around him. Duncan

He had lived in Alaska for years and
hadn't been in any serious trouble
before. In his recent brushes with the
Jlaw, he had voluntarily showed up for
court dates on a charge of growing
marijuana.

n ¢ a n W a S

B NO GUARANTEES FO_R WOMEI_\I: The
Conn Duncan case underlines Ihe plight of
domeslic-violence victims. F-1

B INVESTIGATION: Parked car may have
signaled ex-girllriend's presence to Duncan;
police look lor more explosives. B-1

Largely as a result, the man who
this week held a Chugiak family hos-.
tage before exploding himself with a
homemade homb was able to persuade
ajud%e to reduce his bail from fll0.000
to S2,fi00 on a charge of threatening his

PRICE 7 .9 *

n ’t i1n jJail

like a good bail risk in court

ex-girlfriend with a gun.

After failing to talk another judge
into lett'ng him go solely on his prom-
ise to show up for trial, Duncan bailed
out of jail March 4 and skewed out of
control.

On tape re' dings of his court
appearances, Dui an sounds calm and

intelligent as lie tried to convince mm

judges that the charges‘against him
were false, that the woman who
claimed he held a gun to her head was
lying or mistaken, and that he would
slay out of trouble.

Please see Back Page. DUNCAN

3ms
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E fforts to Protect W omen From 'Stalkers'
G ain M om entum at State, Federal Levels
usually an estranged wife or girlfriend.

By David Hoimstrom Since 1990. when California passed the first

ke o - antistalking law after actress Receeca Schaeffer

Seriierd Telregn el was shot and lolled by a stalker. j" states have

:30S10N : followed suit - despite claims mat some of the

laws are not constitutional. Five more states are

T HE many incidents ot'domestic violence in  preparing such legislation. Studies indicate that

the United States, like frayed parts of a

fabric, continue to challenge the viability
og.hundreds of thousands of families and relation-
ships.

In an effort to stop more unraveling, Congress
approved a plan in October to create a model
antistalking law. The objective is to helo states
deal effectively with the estimated 200.000 peo-
ple. mostly men. who stalk someone each year -

the leading cause of ii\jury today for American
women is the result of being beaten by a man.
According to Sen. William Cohen (.R) of Maine,
the sponsor of the congressional oiil. each year in
the US an estimated 4 million men Kali or violently
attack women they live with. date, or were for-
merly intimate with. “Women wr.o seek protec-
tion." he said when the bill was passed, “often
fee STALKING paqge 4

The Christian Science Monitor

*uesaay. December 22. 19.92
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face a judicial system that lias traditionally
viewed such violence as ‘domestic dis-
putes.' “

Some argue that a pervasive male atti-
tude that women should be subservient, and
ajudiciary inclined to see domestic violence
not as a crime, but rattier as a domestic
issue, place many women In peril. Of all
those women murdered by their ex-hus-
bands or boyfriends, studies indicate
that 90 percent had callcd the police at
least once for protection, and more than
half had called five times or more. The
Federal Bureau of Investigation reports
that SO percent of female murder vic-
tims in 1990 were slain by husbhands or
boyfriends.

The congressional bill, signed by
President Bush, directs the National
Institute of Justice - a government
criminal-justice research agency - to
develop a statute against stalking that
will lie constitutional and based on rec-
ommendations from a number of law
enforcement agencies and govcrnmen-
utl public interest groups. Many law
enforcement agencies could not lake
action against stalkers until now because
they had not committed a crime.

The growing awareness of stalking as a
enme is the prnduel of reeeul, well-publi-
cized deaths of several women. In suhmban
lIn-lou, 1yen old lilt:.Ini Laiiluei was
shot to death liy Iter cx-huyfrjcnd on the
street recently, hast week, two more women
were slain here by stalkers.

Earlier this year in Elmhurst, Ill, a cou-
ple was shot lo death in their driveway by a
man who had been stalking the woman.

In Maine, a man who hits been in and nut

of mental hospitals, and repeatedly violated
restraining orders, has been stalking Kim-
berly Poland for eight years. He firstsaw her
photo in a newspaper and continues to stalk
lter. (In most cases, (lie men do not have
mental disorders.)

In Massachusetts, officials say at least 10
women have been killed this year because of

domestic violence, with several deaths prc- o

ceded by stalking. In Minnesota last year 20
women were killed in domestic violence in-

» jStoteswith 'Stalking' Laws

Slji™kjng is jypiijcilly defined as willful, malicious, ond
relied foliovying and harassing of another porson.

Hvr'ilowa e k", Oklahoma

r.lpnd
‘ASouth Carolina
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cidents. Half of the Minnesota women had
sought help from the state. "Whenever the
woman lakes a step to end an abusive icla
Ikinship," says Janet Fine, chiel <} On- Vie
liui Witness Service in the Snllull* t  tv.
Mass., ilistIl allm liey's tillnr, "she is pn
Iculially at greater risk."

typically, after being regularly battered, a
woman obtains a restraining order against
her almscr and tries to separate herself from
him. In Massachusetts since September,
when a new slate record-keeping system
went into effect, of the 2,000 restraining

orders issued, more than a third hurl been
violated in the first few days. Often the order
triggers men to stalk and harass the women.

Michael Paymar, (raining coordinator
with 'lie Duluth, Minn., Domestic Abuse In-
tervention Project, says: "There are a certain
percentage of men who arc extremely afraid
of the law."

A haltered and frightened woman seeking
to end such a idationhslp needs help and
support. In Massachusetts, the legislature
iainrhas earmarked funds lor support
necessitated by domestic violence.

“In the courts here where the great
esl number of restraining orders are
issued," Ms. Fine says, "we have a pro-
gram In assist women and assess their
level of risk. We can help them get to
a shelter or figure out another safe
plan for hem and provide other kinds
or services, linl there are so many vic-
tims here, and nationally, loo, dial we
arc nowhere near where we should be
in terms of services."

In Minnesota, Mr. Paymar says, "die
slate has committed a lot of money to
shelters and legal advocacy Ibr
women." 'IVansilinnul housing Is pro
vided to abused women. For some
women a two-year Frogram in an apartment
style complex helps them reniicnl (licit
lives Duluth also has prngiaiir. In liy to
nTniiu piTpclraloi.-i of violence

I'.iymai says "t li.i. been s.i** limn it in
siii'icly Ini a lniii-iaiiii | jc.iis dial a man has
control over his woman... We confront
those beliefs and ask him where does he gel
die right to do it? What do you want a
woman in your life lor? You are depersonal-
izing her, humiliating and injuring her, yet
you say you love her. li doesn't mal e scie.,.
We help lliein learn how to live dillcicully.'



FISCAL NOTE

STATE OF ALASKA BILL NO. CSHB 64 fFfnl

1993 LEGISLATIVE SESSION

Revision OatE Oapt. Affactetfc Corrections

Title "An act: creating nrimp of sm 1lking" 'BHU
Componont Tn.qf-i 'll~¥nngq

Sponsor; Rep. Tnnhpy

Riquwtor: Senate Judiciary. COMPONENT SERIAL NO.

E)(pandituerRaventm: (Thounndx of Oollanl

OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND 3. STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL
REVENUE FUND SOURCE:

FUNDING:

1QQ2F#tdsnrf Racatpta
1003 GF Match

1004 GF

1005 GFIProgram Rfcaipta
1003 GF/MHTTA

Othar

TOTAL

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

Estiautaof earraal T«*f LFY83) Inpeafc |

ANALYSIS: |Attsdti a wsarata p#g« if necamryl
The Department's position is that there is no fiscal impact because the number
cases that will result in convictions for stalking is not easily quantifiable,
ai-hough the Department assumes that the number will not be significant.

PrspvM by: Dana LaTour, Special Assistant Phoney  465-3376

Oivison: 0 ffice of the Commissioner Oita:  3/19/.93.

Approvad by Comnaaaonw: Lloyd G. Rupp Date  3/19/93

Agwicy: Department of Corrections

PREPARER TOPROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFHCE
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FISCAL NOTE No. &

Bill Version:cshB 64 (ftni

STATE OF ALASKA (H) Publish Date: 3/12/93
1993 LEGISLATIVE SESSION
Revision Date: 3-3-93 Dept. Affected: Corrections
Title: "An Act creating crime of IBRU: Community Corrections
stalkina." Component:
Sponsor: ReDresentative Toohey
Requestor House Finance COMPONENT SERIAL NO. T3T5T
ExpendituresIRBvenues: (Thousands cf Dollars!
OPERATING FY94 FY95 FY96 FY97 FY98 FY99
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0 - -0 - -0 - -0 - -0 - -0 -

CAPITAL

REVENUE FUND SOURCE:

FUNDING: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 G* -0 - -0 - -0 - -0 - -0 - -0 -
1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL -0 - -0 - -0 - -0 - -0 - -0 -
FULL-TIME

PART-TIME

TEMPORARY

Estimato of currant year (FY93) impact $ -0-
ANALYSIS: (Attach a separate page if necessary)

Please see attached fiscal analysis.

a a -

Prepared by: Dana LaTour, Special Assistant I\Jjn ¢ Phone: 465-3376
Division: Office of the Commissioner Cute 3-8-93
Approved by Commissioner Llovd G. Rudd Oi'ta: 3-8-93

Agency: DeDartment of Corrections

PREPARER TO PROVIDE ALL. DISTRIBUTION GOPIES TO GOVERNCRS LEGISLATIVE CFHCE
COMMITTEE COPY Fofuther dstribution inforration call the Governor's Legislative Office

il 1121 Bbhoj J0BR 1 2-



STATE OF ALASKA
1993 LEGISLATIVE SESSION

Revision Dale: March 17, 1993
Title: "An Act creating the crimes of stalking in the first and

second degrees...'

FISCAL NOTE

Sponsor Representative Toohey
Requestor: Representative Toohev

EXPENDITURES/REVENUES:

OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL

REVENUE
FUND SOURCE:

~UNDING

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

OTHER

TOTAL

FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY93) impact -0-
ANALYSIS: (Attach a separate page if necessary.)

Please see the attached analysis.

J1

FY 94

k \LJI1 <>>(--£

Prepared by: Richard I. Peoues, Director
Division: ~ Administrative Services Division

------------ K .

iTJIIW.

FY 95

Approved by Commissioner Charles E. Cole. Attorney General

Agency: Department of Law

BILL NO. CSHB 64 (FIN)

Department Affected: Department of Law
BRU: Prosecution
Component; All_

COMPONENT SERIAL NO. 0085 throuah 0090

FY 96 FY 97 FY 98
0 -0- 0
0 -0- 0
0- -0- 0

Phone: 465-3672
Date: March 17. 1993

Date: March 17. 1993

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Rev 11/92

FY 99

Page 1 of
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FISCAL NOTE

STATE OF ALASKA BILL NO. CSHB 64 (FIN)
1993 LEGISLATIVE SESSION

ANALYSIS (Continued):

The House Finance Committee substitute for HB 64 drops the provision
in the earlier version of the bill, that would have doubled the period of
probation that a court could sentence a convicted felon, that we commented on

in cur fiscal note of March 5, 1993. This change will avoid the possibility of
increasing the probation caseload, and avoid caasing a fiscal 1impact for the
Department of Corrections. Otherwise, there are no other changes in the bill,

and there should not be a fiscal impact for the Department of Law.



No. 5
Bill Version: cshfs FatrTNi
(H) Publish Date: _

FISCAL NOTE

STATE OF ALASKA
1993 LEGISLATIVE SESSION

Revision Date: _Dept. Affected:. Administration

Title: "An Actcreating the crimes of stalking in the first _BRU: Office of Public Advocacy
and second ..." .Component Office of Public Advocacy

Sponsor Rep. Toohev. Phillips, et. al

Requestor House Finance COMPONENT SERIALNO. J2_

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY94 FY95 FY 9% FY97 FYQ9S . FY99
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS.CLAIMS 0 0 0 0 0 0
M1SCELIANFOUS 0 0 0 0 0 0
TOTALOPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE FUND SOURCE: 1 0 0 0 0 0 0

FUNDING:

1002 Federal Receipts 0 0 0 0 0 0
1003C F Match 0 0 0 0 0 0
1004G F 0 0 0 0 0 0
1005GF/Proeram Receipts 0 0 0 0 0 0
[006GF/MHTIA 0 0 0 0 0 0
Other 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0

POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
Estimate of currentyear (FY93) impact S. none

ANALYSIS: (attach a separate page if necessary.)

Prepared By:
Division:

Approved by Commissioner
Agency:
PREPARERTO PROVIDE ALLDISTRIBUTION COPIESTO GOVERNOR'SLEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative O ffice
nl3/4 Page 1 of |
COMMITTEE COPY



STATE OF ALASKA
1993 LEGISLATIVE SESSION

Revision 3/19/93

Title:
...in the first and second decree..

Sponsor: Representative..! ouhev

Requestor: Senate Judiciary

_ "An Act creating.the.crimes of stalking.

FISCAL NOTE

BILL NO:

Dept. Affected:
BRU:

Component:

COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 94
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0

CAPITAL 0.0

REVENUE FUND
SOURCE:

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

Other

TOTAL 0.0

POSITIONS:
FULL-TIME 0
PART-TIME
TEMPORARY

Estimate of current year (FY 93) impact: $

FY 95

0.0

0.0

0.0

ANALYSIS: (Attach a separate page if necessary.

No significant fiscal impact is anticipated.

Prepared By: Francis C. Alian

Division:

Approved by Commissioner:

Agency:

Alaska State Trnnpp.ta.— _}

/

LABurtnn. Depi

FY 96 FYy 97
0.0 0.0
0.0 0.0
0.0 0.0
0 0

Phone:
Date:
Data:

of Puhlic Safety.

Public-Saffly_

Alaska State Trnnners

Detachments

799

FY 98

0.0

0.0

0.0

259--562.L
3/19/93.

3/19/93-

CSHB 64 (FIN)

FY 99

0.0

0.0

0.0

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

fltv 11/02

Page 1 of



STATE OF ALASKA

1993 LEGISLATIVE SESSION

Revision Date:

Title: "An Actcreating the crimes of stalking in the first

and second — "

Sponsor: Reps Toohev. Phillips, et. al

Requestor: House Finance

OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL.
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS.CLAIMS
MISCELLANEQOUS
TOTAL OPERATING

CAPITAL

REVENUE FUND SOURCE:

FUNDING:
1002 Federal Receipts
1003G F Match
10MGF
1005GF/Proeram Receipts
1006CF/MHTIA
Other
TOTAL

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY93) impact: S_

Prepared By: lohn Salemi. Public Defender
Division: Public Defender Agency

Approved by Commissioner
Agency:

FY 94

O OO O OO O oo

O OO O o oo

o

IT 95

O OO O OO OO O

O OO OO oo

Nancy Bear Usera™JEN —
Department of Administration

FISCAL NOTE

_Dept. Affected:.

k.. 4
Biil Version: cshb 64 (FIN)
(H) Publish Date: 3/12/93

Administration
Public Defender

.Component: Public Defender
COMPONENT SERIAL NO. 131

FY96 FY 97 _ fy?8 FY 99
0 0 0 0
0 0 0 0
0 0 0 0
0 0 0 0
0 0 0 0
0 0 0 0
0 0 0 0
0 0 0 0
0 0 0 0
0 0 0 0
0 0 0 0
0 0 0 0
0 0 0 0
0 0 0 0
0 0 0 0
0 0 0 0
0 0 0 0
0 0 0 0
0 0 0 0
0 0 0 0
0 0 0 0

Phone: 279-7541
Date:

Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
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