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CITY OF SEWARD, ALASKA 
RESOLUTION NO. 93-172

A RESOLUTION Of THE CITY COUNCIL OF THE CITY 
OF SEWARD, ALASKA, URGING THE ALASKA STATE 

LEGISLATURE TO FLACE A CONSTITUTIONAL. AMENDMENT 
RELATED TO THE ALASKA PERMANENT FUND ON THE BALLOT 

FOR THE’NEXT GENERAL ELECTION

D.

C.

WHEREAS, at the Kenai Peninsula Borough Mayor's 1993 Economic Summit, a 
proposal was made for changing the State's system of finance to achieve sustained 
spending, which has attracted statewide interest; and

WHEREAS, the city of Seward desires an opportunity to vote on this proposition;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCII OF THE CITY 
OF SEWARD, ALASKA, that:

Section 1. The Alaska State Legislature is petitioned to place a constitutional 
amendment on the ballot for the next general election which would generally:

Dedicate all of the State of Alaska's future natural resource revenues 
to the Alaska Permanent Fund;

Transfer assets of various state reserve funds to the Alaska Perma­
nent Fund; and

Enable a percentage of the market value of the Alaska Permanent 
Fund to be withdrawn and appropriated by the legislature fur 
financing state government.

Section 2, The City Clerk is hereby authored and directed to forward a copy of 
this resolution to the Kenai Peninsula Caucus, Senator Suzanne Little and Representative 
Gary Davis.

Section 3. This resolution shall take effect immediately upon its adoption.

PASSED AND APPROVED by the City Council of the city' of Seward, Alaska, this 
10th day of January, 1994.
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KENAI PENINSULA BOROUGH 
RESOLUTION 93-129

A RESOLUTION URGING THE ALASKA STATE LEGISLATURE 
TO PLACE A CONSTITUTIONAL AMENDMENT RELATED TO THE ALASKA 

PERMANENT FCJND ON TEE BALLOT' FOR THE NEXT GENERAL ELECTION

W H E R E A S ,  at theKonai Peninsu la  Borough M a y o r ’s 1993 Econo mi c Sum m i t ,  a  proposal was 
made for charging the State’s system of finance to .chieve sustained spending, 
which has attracted statewide interest; and

WHEREAS, a hearing held by the Kenai Peninsula Caucus concluded that residents of the 
Kenai Peninsula Borough desire an opportunity to vote on this proposition;

NOW, THEREFORE, BE IT RESOLVED BY THE ASSEMBLY OF THE KENAI 
PENINSULA BOROUGH:

SECTION 1. That the Alaska State Legislature is petitioned to place a constitutional amendment 
on the ballot for the next general election which woula generally;

A. Dedicate  all of the  Sta te  o f  A lask a 's  fu tu re  natural  r e sourc e  r evenues  to 
the Alaska Permanent Fund;

B. Transfer assets of various state reserve funds to the Alaska Permanent 
Fund; and;

C. Enable a percentage of the market value of the Alaska Permanent Fund to 
be withdrawn ana appropriated by the legislature tor financing slate 
government.

SECTION 2. That copies of this resolution be sent to Senators Suzanne Little and ludy Salo 
and Representatives Gail Phillips, Mike Navarre and Gary Davis.

ADOPTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH ON THTS 
16th DAY OF NOVEMBER, 1993,

L M*A
ty J. QiTckiAssembly President

ATTEST:

dayed) VaughandJBorough Cierk

Kc„.»i Teninjuljt Oorough, Aliukrt

Post-IP brand fax transmittal memo 7CT1 *« * /
" t o  K u a A jlK ' Krflm
Co. vio.

uopi. n ™ ’? _ - K L o  9
Fax * Fhx *



SUGGESTED BY: Mayor Williams

City of Kenai

RESOLUTION NO. 93-87

A RESOLUTION OF THE COUNCIL OF THE CITY OF KENAI, ALASKA, URGING 
THE ALASKA LEGISLATURE TO PLACE A CONSTITUTIONAL AMENDMENT 
RELATED TO THE ALASKA PERMANENT FUND ON THE BALLOT FOR THE NEXT 
GENERAL ELECTION.

WHEREAS, at the Kenai Peninsula Borough Mayor's 1393 Economic 
Summit, a proposal was made for changing the State's system of 
finance to achieve sustained spending, which has attracted state­
wide interest; and,

WHEREAS, hearings held by the Kenai Peninsula Borough, the City 
of Soldotna and the Kenai Peninsula Caucus, concluded residents 
desire an opportunity to vote on this proposition.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
KENAI, ALASKA, as follows:

Section 1: The Alaska State Legislature is petitioned to
place a constitutional amendment on the ballot for the next 
general election which would generally:

a. Dedicate all of the State of Alaska's future natural 
resource revenues to the Alaska Permanent Fund;

b. Transfer assets of various state reserve fund to the 
Alaska Permanent Fund; and,

c. Enable a percentage of the market value of the Alaska
Permanent Fund to be withdrawn and appropriated by the 
Legislature for financing state government.

Section 2 : The Kenai City Clerk is hereby authorised and
directed to forward a copy cf this resolution to each member of 
the Alaska state Legislature and Governor Walter J. Hickel.

PASSED BY THE COUNCIL OF THE CITY OF KENAI, ALASKA, this 17th day 
of November, 1993.
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Alaska still has a shot at long-term prosperity
CM my years as governor,  

bolli my greatcsl regret and 
grat if ication relate to  cie- 
fitinn of (lie perm an en t  fund.

G ra t itude ,  dial A laskans 
e lec ted  to c o n s t i t u t io n a l ly  
m a n d a te  die fund. Regret, 
tha t we fell short of c rea ting  
ns large a fund as w e  should 
have.

Even my original 'A las ­
ka, Ini?.” proposal (which 
would  have created a consti­
tu t i o n a l l y  m a n d a te d ,  d i v i ­
d e n d -d is p e r s in g  fu n d  in to  
which would go 50 percent 
of all  lease, bonus, royalty  
and severance tax dollars) 
would have  failed Co meet 
my often-staled objective of 
transfo in i ing  nil wells  into 
' 'm oney w el ls"  pu m ping  in 
perpetu ity .

To fully meat Hint objec­
tive, we should have done 
p rec ise ly  w h a t  A n c h o ra g e  
a t to rney  Roger Crem o has 
been crusading  for s ince j ‘J70 
when the  s ta te  got its first 
oil bonanza of JIIUII.OOU.UOH. 
At th a t  l im e ,  R og er  and  
some of then Guv Miller's  
Cabinet urged die go vern o r  
lo pul all tha t SIKH) million 
Into an  investment account. 
Recognizing the leg is la ture  
would never forego tire o p ­
p o r tu n i ty  to  spend much, if

JAY
IIAMMONI)

pot all . o f  tha t  in itia l lion.nt 
za. Gov. Miller agreed lo try  
lo put h a l f  in to such a fund. 
Regret tab ly ,  only  a handful 
of us then in lire legisla ture  
s u p p o r t e d  his  e f fo r t s  I n ­
stead, tire $900 mil lion was 
qu ick ly  exhausted .

Bela tedly recognizing the 
wisdom of pu tt ing  nil I lie oil 
money in to  a fund, most 
leg is lators  swore  Ural should 
we aga in  receive a bonanza, 
we 'd  not use it for instant 
gra t if ica tion .  Vet when the 
oil p ipe l ine  gushed more  b i l ­
lions  in to  o u r  laps,  unci* 
more p rudence  was sluiced 
nslde and  I could find few 
who would even support the

A ln 'ka  Inc. concept, (hough 
it was but half as restrictive 
(and p ruden t)  as wlrat bad 
been proposed lo Gov Miller 
in I*17(1

Instead of a const itol ion 
ally m andated , d iv idend d is ­
p e r s in g  A la s k a  Inc - type  
fund, I lie leg is lature  chose to 
crea te  a " sem i-perm anen t"  
fund by s im ple  s ta tu te .  Into 
Ibis fund was lo go. not 50 
percent o f .. I lease, bonus, 
royally  and  severance taxes, 
but only  25 percent Sever­
ance taxes  were excluded 
and no m ention  was made of 
a dividend.

C on v inc e d  a s t a tu to r i l y  
created fund would be in­
vaded the  first t im e tlie leg­
is lature  w an ted  some m on­
ey, I vetoed lire m easu re  and 
dem anded lire public  be a l ­
lowed to vote on w hether  
the fund should Ire placed in 
nnr const itu t ion

11,-n.iriC w o rk e d ,  u n su c ­
cessfully . since the mid '(ills 
(w h en  I was m a n a g e r  of 
Bristol Bay Bomuglil  lo sell 
the Alaska Inc. concept, il 
was very painfu l (o have to 
veto the first piece of legis­
lation which even canto close 
In that idea

L a te r .  a f t e r  th e  pub l ic  
vniiul lire fond in to  ou r  con­

s ti tu t ion ,  I again proposed a 
div idend p rogram  Legisla­
tive reluctance to even bring 
lire dividend bill out of com­
mit toe was finally overcome 
by assurances that should 
they fail lo at least bring the 
bill up for n vole, they 'd  be 
called back into special ses­
sion the day a f te r  a d jo u rn ­
m ent and  all who a t tem pted  
to bu ry  the bill in c om m itte r  
should expect to see their  
"goodies"  excised from the 
budget.

When some offended legis 
la lors  charged me w i th  issu­
ing unseemly th rea ts  which 
bordered on "b la c k m 'i l l ,"  I 
happily  acknow ledged that 
was precisely what t was 
doing, though I p re fe rred  the 
te rm  "g ra y m a i l ."

A fle r  all, I assured  llrent, 
no one would be punisbetl 
for voting against the d iv i­
dend bill,  only tor fail ing lo 
bring il to tire floor lor a 
vote. Apparently , suspicion 
th a t  I'd trot keep that p ro m ­
ise persuaded them in not 
only disgorge the hill from 
comm ittee , but pass  it a l ­
most unanim ously  Airy re­
sen tm ent I might have  bad 
re la t ing  to tlreir app a ren t  
lack of  confidence in tny 
I n t e g r i ty  coo led  itt the

breeze created by those s u b ­
sequently  rushing to come 
aboard as alleged "p r im e  
sponsors” of the dividend 
program

Bui all tha t is history and 
what satisfaction as m ay be 
derived from creation of the 
p e rm a n e n t  fund  pa le s  by 
contrast lo what we could 
have had were we to have 
put all na tu ra l  resource rev­
enues into a fund from the 
beginning.

Only about II percent of 
our  oil wealth  (and none 
from fish, timber, o r  m in e r ­
als) flows into our $12 b i l­
lion perm anen t fund. Had 
we placed all of our resource 
w e a l th  Into  such a fund  
since 1970; earned income on 
pa r  w ith  the existing p e rm a ­
nen t  fund; r e ta in e d  fund 
earnings and  w i th d ra w n  but 
7 percent of the fund's value 
each year, tha t fund would 
now contain  over $52 bill ion, 
accord ing  lo Mr C rc m o 's  
projections.

li would he pum ping over 
St bill ion annually  in to s ta te  
c o f f e r s  . , . m o r e  t h a n  
enough to fund curren t  gov­
e rnm ent s ta te  spending and 
pay  a dividend. Most im p o r­
tan tly , it would be produc­
ing a steadily  increasing and

reasonably pred ic tab le  reve­
nue s tream , thereby  avo id­
ing a n t ic ip a t e d ,  t r a u m a t i c  
revenue short fa l ls  and In­
creased taxes.

At the governor 's  recent 
econoinir sum m it ,  Mr. Cre­
mo gave a most convincing 
aceotirv of how we could 
sti ll  do vhnt we should have 
done ye irs ago. A( least he 
convince $ me an d  m any  of 
(he loo ;eiv who got to hear 
him

I urge the governor  to 
di ligently exp lore  his p ro ­
posal If lie is as persuaded 
as I that such a p lan  may be 
our  best hope for (he fulure 
economic hea l th  and  s ta b i l i ­
ty of Alaska, I hope he will, 
In tu rn ,  persuade  the legisla­
ture  to at least b r ing  It up 
for a vote . even If a lit tle 
"gi ay m all"  is requ ired  lo do 
so

Should he succeed, I prc 
diet that some yea rs  hence, 
r n l h c r  t h a n  b e in g  c o n ­
demned for la i lu re  lo set us 
on course, the governor  may 
well be canonized

Cl Jay Hammond was govarnor
ol Alaska from 1974-1982.
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We can indeed stabilize Alaska economy, staffing in ’94
ByROGERCREMO

We Alaskans can count many 
blessings, but the most im portant 
one is tha t our s ta te  governm ent 's  
revenues are  enormous. In the Inst 
dozen years  they have am ounted  to 
more than  540 billion, plus billions 
In federal grunts. They fund s ta te  
services and public works, and 
they subsidize local government. 
They m ake  an income tax  unneces­
sary  and provide us w ith  ha lf  a 
b i l l io n  d o l l a r s  in c a sh  e v e ry  
Christm as.  Vet tlie s i tua tion is 
in to lerable

There  is an economic problem 
that overshadows all else. The 
economy is unstable . It can thrive 
for several years, but inevitab ly  it 
fa i l s ,  w i th  d i s a s t r o u s  c o n s e ­
quences. People leave in droves, 
thousands  who remain a re  witiiout 
jobs, p ro pe r ty  values plunge, and  
homes and  businesses are  lost to 
foreclosure and bankruptcy . Even 
the b an ks  go broke.

The reason for this condition of 
boom or  bust is tha t the  sta te 's  
revenues fluctuate. When they 're  
high, as they were from 1980 to 
1985, public  spending creates a 
dem and for goods and  services tha t  
m akes  the economy expand  When 
the revenues decline, the  s ta le  hns 
to cut its spending, as it did in 198G 
and p ro bab ly  will have  to do again 
soon. Then the economy contracts, 

Tiie revenues f luc tuate  because 
they come mainly from the sale 
and  tax a t ion  of na tu ra l  resources. 
They rise  and  fall w ith  production 
and  w orld  price.

We need susta ined s ta te  spend­
ing. But Hie revenues a re  unprc-

CtMPASS
dlctoble. a t  least In th e  long term, 
so w e  d o n ' t  ev e n  k n o w  w h a t  
am ount of spending is sustainable . 
If  we are  ever  to achieve s tabili ty , 
however, we must de te rm ine  that 
nmount. And it has to be the 
highest am ount tha t is sustainable , 
b e c a u se  th e  e c o n o m y  d e p e n d s  
heavily  on s ta te  spend ing After  
all . w ealth  in A laska  is in the 
p a tu ra l  resources and  the s ta te  
owns them.

In o rder  to de te rm ine  how much 
of the na tu ra l  resource revenues 
can safely be spent each y ea r  and 
to  prevent the leg is la ture  from 
s p e n d in g  m o r e  th a n  th a t ,  d ie  
s ta te 's  f inancial sys tem  must be 
redesigned. But not by the legisla­
ture. Only the people have (lie 
power to change the  system, and 
th a t ' s  done by am endm en t to the 
constitution If It were otherwise, 
the  leg is lature  could define  its own 
authority .

A proposed new sys tem  a ttacks  
the problem by p u t t in g  all na tu ra l  
resource revenues w here  they can't 
be app rop r ia ted  — in the Alaska 
P e r m a n e n t  F u n d .  T h e r e  th e y  
would be invested and the income 
reinvested.

But the leg is lature  m us t  have 
m oney for the opera t ion  of the 
s ta te  governm ent and  for purposes 
tha t it deems app rop r ia te ,  such as 
aid to  cities and "d iv id e n d s ."  So 
m oney in some nm ount would have 
to be transferred  from the p e rm a ­

nent fund to the genera l fund. The 
am ount,  of course, shou ld  be the 
highest sus ta inable  am ount.

The unpred ic tab il i ty  of na tura l 
resource revenues m akes  it impos­
sible to de term ine  a sus ta inab le  
level of spending. The sh if t  to 
Investment securit ies m akes  it pos­
sible.

A couple of a ssum ptions  must 
be made. One lias to  do w ith  the 
re tu rn  on investment of the pe rm a ­
nent fund, and the  o ther, the  rate 
of inflat ion. An a v e iage  ra te  of 
tota l re tu rn  of 10 percent a year, 
which Is lower than  the  corpora­
tion lias achieved thus  far, should 
be a t t a in a b le  with  good m anage­
ment. And an average  inflation 
r a te  of 4 percent a year ,  which is 
h igher  than  the historical average, 
can be used.

With th e  fund increasing 10 pe r ­
cent in va lue  annua l ly  from  inves t­
m e n t  a n d  de c re a s in g  4 pe rcen t  
from infla t ion, it fo llows th a t  an 
am ount equal to 6 percent of its 
value could he w i th d ra w n  from the 
fund every year. The  only o ther  
fci'Oor affecting the size of  the fund 

'd be the  deposit  of na tura l  
.rce revenues. Regardless of 

j W much it varied from  y e a r  to 
year, th a t  deposit would  cause the 
w i th d r a w a l  a m o u n t  to  increase  
continually .

The proposed sys tem  does work. 
Had It been adopted  In 1970, the 
y ea r  a f te r  the s ta te  leased the 
N orth  S lope  for $900 million in 
b onuses ,  s t a t e  s p e n d in g  w o u ld  
have  con tinued  to r ise  w h en  the oil 
price d ropped to $10 a barre l in 
1980. The suppor t  th a t  s ta te  spend-

Had the proposed system been adopted in 
1970, state spending would have continued 
to rise when the oil price dropped to $10 a 
barrel in 1986. The support that state 
spending provides for the economy would 
have continued, averting the economic 
disaster we experienced. And today we 
would be enjoying substantial increases in 
state spending rather than the anticipated 
aeciine. : ■

fhcrtii.’ 1
• H i!'.«{• I’ll < . ■ ■ .

ing p r o v i d e s  f o r  th e  ?ec o n o m y  ifo recas t ,  na tu ra l  resource revenues 
would have, c o n t inu e^ , ti;av e r t lng  , pre som ew ha t pred ic tab le  for the 
the economic d isas te r  w e  ijxperi-,; short te rm , 
enced. A n d  today '  w e ' 'w o u l d ’ he '  ’
enjoying subs tan tia )  Increases ’ In' 1 • 'S ince we have  chosen not to 
s ta te  spend ing  ra th e r  th a n  the  an-  ,, |kave  0 constitu t ional convention 
tic ipa ted  decline, -‘i  . 4 , ,  | f ° r .  o t  least a decade, the only

Convers ion to the new  system  ' - a va i lab le  m ethod fo r  restric ting
requ ires  th a t  a t  the  ou tse t  th e  the  a u th o r i ty  o f  the  leg is la ture  Is
p e rm an en t fund be bu i l t  up b y  '»>to a sk  the  leg is la ture 's  permission, 
add ing  ava i lab le  reserves. Then, , |H  g ra n te d  (In the  form of a resolu- 
during  a t ransi t iona l  per iod  of  10 tlon passed  by a tw o- th irds  mojori-
ycars, the  w i th d ra w a l  percen tage  ty  ° f  th e house and  the  senate), the
factor m us t  be h igh e r  th an  th e  people w o u ld  vote  on th e  proposed
pe rm a n en t  factor of  8 percent.  F o r  'Jconstlt’j t iona l  am endm en t.  All of 
th a t  reason  s u b s tan t ia l  o i l  reve- CP U*1̂ happen in 1994.
nues a rc  needed du r in g  th e . t ra h s j -  
tional per iod , b u t  no t  mori;' th a n  ' ’  ' ■
what has been forecasted by 'the U  Roger Cremo Is nn Anchorage lew-
D ep ar tm ent of Revenue. A lthough ,  yer.
Ironically, we m u s t  re ly  on t h a t ------------------------------------------------------



CreniQ̂ plan can save the dividend fund
•Wf**v . .

- * '; - * -J . f.' '
A strange tntojghappened as 

I was filling out-my perm anent 
fund dividend application. An 
>ld Rolling Stones tune came on 
he radio, the one that goes, 
This could be the last time. 

This could be the last time. May 
be the last tim e, I don’t know ... 
Oh. no ...OH NO!"

This eerie occurrence 
prompted a reflection on the 
future uf the dividend. Will it 
soon be under attack? How long 
can it last?

In fact, it is under assault as 
you read these words. Gov. 
Nickel's suggestion, in his state 
of the budget speech, that 
dividends be capped is but the 
opening salvo in the siege. The 
future of PFDs is bleak, unless 
something is done — quickly. 
More on that later.

There are a lot of powerful 
people who don’t like the 
dividend program  for a variety 
of reasons.

Calvinist conservatives 
think it’s m orally wrong for the 
governm ent to d istribute 
money to people who have done 
nothing to earn  it. B etter to 
spend the money on roads, 
bridges, dams, ports and a ir ­
fields, in the hope of a ttracting  
private investm ent to projects 
that would not otherw ise be 
feasible.

Some liberals object to the 
fact that it’s not needs based. 
The needy get dividends, and 
that's OK. But well off Alaskans 
also get checks they could easi­
ly do without, and that’s not 
fair.

The socialist left doesn't 
even want the poor to get a 
dividend. I t’s so often spent 
inappropriately. It would be far 
better for the governm ent to 
keep the money, and ^ t r i b u t e  
benefits instead of casn.

FRITZ 
PETTYJOHN

Our congressional delega­
tion — Ted Stevens in particu­
lar — has com plained that the 
dividend program  m akes it 
more difficult for them  to 
obtain special goodies for Alas­
ka. Sen. Stevens delights in 
bringing home not just slabs of 
bacon, but en tire  pork bellies — 
occasionally even the whole 
hog! He resen ts  anything that 
in terferes with his handiwork.

Certain state  legislators,
especially grizzled veterans
who have brought home mil­
lions of dollars of pork over the 
years, have never liked the 
dividend program . They can’t 
take personal cred it for the 
dividends their constituents
receive. And getting such 
credit is the only reason some 
of them  are  tolerated by their 
voters.

O ther legislators know
're incapable of serious 

spending cuts. They also know 
they can’t tax their way out of 
the m ess they 're  in, and that 
tapping reserve accounts is 
only a stopgap. They need 
money, and they’ll go a f te r  the 
dividend a f te r  a simple p ro ^ s s  
of elim inating the alternatives.

O v e r  t h e  p a s t  d o z e n  y e a r s  t h e y ’v e  

r e c e i v e d  $ 4 . 5  b i l l i o n  t h a t  w o u l d  h a v e  

o t h e r w i s e  b e e n  g o n e  w i t h  t h e  w i n d .  

T h e y ’l l  a l m o s t  s u r e l y  p r e v a i l  a g a i n  — 
t h i s  y e a r .  B u t  s o o n  — v e r y  s o o n  — t h e  

p r e s s u r e  o n  t h e  d i v i d e n d  w i l l  b e  

o v e r w h e l m i n g .

The people have prevailed, 
and kept th e ir dividend, despite 
all this opposition in the past. 
Over the past dozen years 
they've received S4.S billion 
that would have otherw ise been 
gone with the wind. They'll 
almost surely  prevail again — 
this year. But soon — very soon 
— the p ressure  on the dividend 
will be overwhelming.

Under the curren t system , 
the legislature simply can 't cut 
spending and raise taxes 
enough to cover the ever w iden­
ing fiscal gap. PFDs will have to 
go.

Unless.
Unless the cu rren t system  is 

changed. If the constitutional 
am endm ent devised by A nchor­
age atto rney  Roger Cremo is 
adopted, th e re ’s a chance the 
people can save their dividend.

The annual revenue stream  
created by tms am endm ent 
(along with tax mkes or spend­
ing cuts totaling S60 per year, 
per capita) is enough to finance 
a stable operating budget, a 
small capital budget, and a 
dividend program  at the c u r­
rent level.

U nder this proposal there 's  
no guarantee the legislature 
would fully fund dividends.

T here 's no such guarantee 
today. A future legislature 
could, ju st as the cu rren t legis­
lature could, abolish PFDs and 
increase state spending by $500 
million.

But under the Cremo plan, 
they wouldn't be forced to do it 
They'd have a way to keep the 
dividends, if they wanted to.

Voters could ex tract blood 
oaths from legislative candi­
dates not only to keep the per­
m anent fund dividend program 
intact, but to take its financing 
up as their first o rder of busi 
ness.

Each session, early funding 
of PFDs — long before squab­
bles over the relative size ot 
operating and capital budgets 
ai.d before fights over the mu 
of spending cuts and tat 
increases — would be the legis 
la to rs’ chance to honor thei 
com m itm ent to the people.

Dividends can be saved, am 
with them  the perm anent fun 
itself. The proprietary intere 
Alaskans have in the fund : 
fueled by dividends. Take ther 
away and the fund won’t be fa 
behind._____________________
□  Fritz Petty|ohn is a lawyer iro 

Anchornya who has sorted in bo 
housos ot the Alaska Legislature.
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Legislators have dim hope of overcoming Fiscalgap
S o m e t im e s ,  b e fo re  th in g s  

can ge t  a n y  b e t te r ,  th e y  f irs t  
h.-ive to  ge t  ;i lo t  w o rse .

How p o o r ly  m u s t  A la s ­
k a ' s  p o l i t i c a l  s y s t e m  p e r ­
f o r m  b e f o r e  f u n d a m e n t a l  
c h a n g e  is p o ss ib le?  V ery  p o s ­
s ib ly ,  th e  a n s w e r  to  t h a t  
q u e s t io n  m a y  com e In th e  
1!)!)4 le g i s la t iv e  sess ion.

T h e  p r o b le m  fac ing s t a t e  
g o v e r n m e n t  is q u i t e  s im p le ,  
re a l ly .  T h is  y e a r ,  a n d  in  
f u t u r e  y e a r s ,  th e r e 's  a f iscal 
g a p  of  a b o u t  lit b i l l io n .  In 
o th e r  v /o rds ,  th e  s t a t e  of  
A l a s k a  i s  n o w  s p e n d i n g  
a b o u t  $1 b i l l io n  m o re  p e r  
y e a r  t h a n  i t ' s  f a k i n g  in  

As  th e y  p r e p a r e  to  g r a p ­
p le  w i t h  th is  d i l e m m a ,  o u r  
s o lo n s  o p e r a te  u n d e r  so m e  
s ev e re  h a n d ic a p s .  A p m t i a l  
l is t  inc ludes :

I. A  g o v e rn o r  w h o  seem s  
to b e l ie v e  a l l  t h a t ' s  r e q u i r e d  
Is t h e  p o w e r  o f  p o s i t i v e  
th in k in g .  A c c o rd in g  to  W a l­
t e r  H i c k e l , : A l a s k a n s  m u s t ,  
a b o v e £11,' 'T h i n k  r i c h . "  I a m  ’ 
no t  m a k i n g  th l* -u p .  ,

To  th o s e  w h o  d o n ' t  s h a r e
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th e  g o v e r n o r ’s ga lac t ic  v i ­
sion , a  b ig  p a r t  of  th e  a n ­
s w e r  to  F i s c a lg a p  is c u t t in g  
s p e n d in g .  M e a n i n g f u l  c u t s  
c a n ' t  r e a l ly  be  acc om p lish ed  
b y  th e  l e g i s l a t u r e  a lo n e ,  
h o w ev er .  I t ' s  t h e  n a t u r e  of 
th e  b eas t .  W hen  th e  le g is la ­
tu r e  Is f aced  w i th  a n  a d m i n ­
i s t r a t io n  h o s t i l e  to  s ig n i f i ­
c a n t  r e d u c t io n s  in  th e  co s t  o f  
o p e r a t in g  s t a t e  g o v e rn m e n t ,  
I t 's  v i r tu a l l y  Im p o ss ib le  fo r  
it to  m a k e  th e  cu ts .

E v e n  if  th e  g o v e r n o r  did  
dec ide  to  e xe rc ise  th e  le a d e r ­
s h i p  A l a s k a ' s  c o n s t i t u t i o n  
ves ts  in  h im , h e 'd  h a v e  a 
tough  ta s k .  N e i th e r  a R e p u b ­
lican  n o r  a D e m o c ra t ,  H icke l  
h as  no b u il t- in  ba s e  o f  s u p ­
p o r t  in  th e  le g is la tu re .  In th e  
p a s t ,  h e ’s p u r s u e d  a c u r iou s  
po licy  o f  c u l t i v a t in g  h is  en e ­
m ies  a n d  t a k in g  h i s  f r ie n d s  
fo r  g ra n te d .  T h is  i^ c ^ rd  w il l  
w o rk  a g a in s t  h im .  A n d ,  w i th  
h is  re -e lec tion  s o m e th in g  of 
a long  sho t ,  h e  h a s  so m e  o f  
th e  p ro b le m s  of  a la m e  du ck  
leader .

2. F e a r  an d  lo a th in g  b e ­
t w e e n  H o u s e  a n d  S e n a t e .  
H o u s e  S p e a k e r  R a m o n a  
B n m e s  an d  S e n a te  P r e s id e n t  
Rick H a lfo rd  h a v e  t r o u b le  
be in g  in  th e  s a m e  roo m  to ­
g e th e r ,  m u c h  less c o m m u n i ­
c a t in g .  U n d e r  n o r m a l  c ir ­
c u m s ta n c e s  th is  w o u ld  be  a 
p r o b le m .  T h is  v e a r  I t  could 
be  a  c a l a m i t y ;  F a c e d  wJUh-Jin '• 
I n d i f f e r e n t  a n d  r u d d e r l e s s . 
a d m i n i s t r a t i o n ,  elosfe cooperj 
a t io n  b e tw e e n  H o u s e  a n d '

S e n a t e  w i l l  b e  r e q u i r e d .  
G ood  luck.

3. A S e n a te  inaju  ity w i th  
p ro b le m s .  T h e  J a c k o  p r o b ­
lem. A n  i 1-m em ber  o r g a n i ­
z a t io n  — no  vo tes  to  sp a re ,  
e v e r y  m e m b e r  w i th  u veto. 
A  u n i t e d ,  b i t t e r  f r a c t i o u s  
m in o r i ty .  S e n a to r s  w h o  a re  
m i g h t i l y  e m b a r r a s s e d  by- 
l a s t  y e a r ' s  s p e n d in g  spree ,  
a n d  d e te r m in e d  to  s o m e h o w  
r e h a b i l i t a t e  th e i r  r e p u ta t io n  
as  f iscal c o n se rv a t iv e s .  J o c k ­
ey in g  in  p r e p a r a t io n  fo r  the  
f igh t  fo r  l e a d e r sh ip  p o s t s  in 
(lie n e x t  o rg a n iz a t io n .

4. A H ouse  m a jo r i t y  w i th  
i n c i p i e n t  p r o b l e m s .  W ith  
t w o - t h i r d s  o f  t h e m  f r e s h ­
m e n .  l a s t  y e a r ' s  m a j o r i t y  
p r e t t y  m u c h  d i d  w h a t  
S p e a k e r  B a rn e s  to ld  th e m  to 
do. As th ese  new  l a w m a k e r s  
look  a h e a d  to  t h e i r  f irs t  
c a m p a i g n  f o r  r e - e l e c t i o n ,  
th e y ' l l  be  m uch  less  l i k e ly  to 
m a rc h  In lock s tep .

5. T h e  s a n c t i ty  .of t h e  per-? 
m a n e n t  fun d ,  I t ’s extrao.nH-; * 
n a r l l y  d i f f icu lt  to  Im a g in e  a 
w a y  o u t  o f  F i sc a lg a p  th a t

d o e s n ’t i n v o lv e  u s i n g  th e  
m o n e y  in  th e  p e r m a n e n t  
f u n d 's  e a rn in g s  re se rv e  ac ­
count.  In  th e  p a s t ,  th is  ha s  
been  t a b o o  — b ig  t im e .  By 
s p e n d in g  w h a t  t h e  p e o p le  
p e rc e iv e  a s  p e r m a n e n t  f u n d  
m o n e y ,  le g is la to rs  w il l  e x ­
p o s e  t h e m s e l v e s  to  t h e  
w r a t h  o f  th e  v o te rs .  T h is  
issue  a lo n e  cou ld  cos t  th e m  a 
w h o le  lo t o f  e lec t ions .  A n d  
th ey  k n o w  it.

6. A w h o le  bu n c h  of le g is ­
la to r s  p ro m is e d  th e  v o te r s  
th e y 'd  n e v e r  s u p p o r t  n e w  o r  
h ig h e r  t a x e s  u n less  m a jo r  
r e d u c t io n s  In th e  o p e r a t in g  
b u d g e t  w e r e  m a d e  f i r s t ,  
W ith such  re d u c t io n s  h ig h ly  
u n l i k e l y ,  r a i s i n g  t a x e s  to  
dea l  w i th  th e  F isc a lg a p  will 
p ro v e  e x t r e m e ly  d if f icu lt .

In  l i g h t  o f  a l l  o f  t h e  
a b o ve .  1994 p ro m is e s  to  be  
th e  sess ion  f rom  hell.  A s  It 
w in d s  d o w n ,  le g is la to r s  w il l  
k n o w  th e i r  c o n s t i tu e n ts :  w i l l  
b esfty ln g  of th e m ,  " W h a t 's  
wrpjig w j th  th o s e  jpeople?"

because ttdngn w il l  
l ik e ly  be  so bod, 4 h e r e  Is a

chan ce  for  change. T h e  co n ­
s t i tu t io n a l  a m e n d m e n t  p r o ­
posed  b y  A n c ho ra ge  a t t o r ­
ney  R og er  C rem o  is by fa r  
t h e  m o s t  c o m p r e h e n s i v e ,  
p ra c t ic a l  a n d  p o l i t i c a l ly  fea ­
s ib le  w a y  to  h a n d l e  F i sc a l ­
gap. L e g is la to rs  m a y  come 
to  b e l iev e  th e  v o te rs  w il l  
fo rg iv e  th e m  th e i r  s ins  If 
th e y  p ass  i t .  I t ' s  th e  la s t  best 
ho pe  fo r  th e  '94 session.

T h e re  is a f ly in  the  o i n t ­
m e n t ,  h o w e v e r .  I f  one  leg is ­
la to r ,  o r  g ro u p  o f  leg is la to rs ,  
s eek s  to  t a k e  p e r s o n a l  c red i t  
for  th e  C re m o  a m e n d m e n t ,  
th e  e f fo r t  c ou ld  be  doom ed 
b y  p o li t ica l  Jea lou sy .  H ere 's  
h o p in g  th e  le g is la to rs  w h o  
be l ieve  in  th is  s o lu t io n  a re  
a b le  to  r e s is t  th e  te m p ta t io n  
to  use  i t  fo r  s e l f -agg ran d ize ­
m e n t .

□  Fritz Pettyjohn, an Anchor­
age  lawyer, nerved In bbth the 
s ta te  S e n e te '  apd  “ the s ta te  
HoUea of 'RaprtSfnt$llv»».



A ccording to  U A A ’s S co tt 
" Je re m ia h "  G d ld sm ith 's  le t­
te r to  th e  ed ito r, R oger C re­
mo is a c h a rla ta n  — a  Rum- 
p e ls t i l ts lc in  c la im in g  to  
w eave gold from  s tra w .

F or y ea rs  P ro fe sso r G o ld ­
sm ith  h as  paced th e  h a lls  of 
his ivo ry  to w er, w e a rin g  a 
h a ir  sh ir t , fo reh ead  sm eared  
w ith  ash , d ire ly  w a rn in g  a ll 
th a t ju d g m en t d ay  w as  n igh , 
th a t  A la s k a n s  m u s t  r e ­
n o u n ce  t h e i r  • p r o f l i g a t e  
w ays. “ R ep en t!"’ tie’s cried , 
"O r d read  F isca lg ap  w ill de­
vour us a ll!"

A las, few h av e  p a id  heed 
to h is prophecy , an d  th e  
fea rso m e  d ra g o n  d o es, in  
fact, now  s ta lk  th e  lan d .

W hile m ost p o litic ia n s  ig­
nored the  P ro fe sso r of th e  
F ev e red  B ro w , A n c h o ra g e  
a tto rn ey  C rem o co m m itted  a 
far m ore g rievous sin . W ork­
ing in d ep en d en tly , t a r  from  
the sacred  h a lls  o f A cadem e, 
he’s devised  a w ay  to  s lay  
beast F iscalgap .

H ere’s how , in  a  n u tsh e ll. 
From  now  on, h av e  al l  th e  
s ta te ’s resource rev en u es de­
posited  in to  th e  p e rm a n en t 
fund. A d d itio n a lly , p u t a ll 
the m oney  in  a ll  re se rv e  
accounts in  th e  fund .

In y ea r one of th e  p lan , 
w ith d raw  20 p e rcen t of th e  
fund. To th is  $2.8 b illio n  add  
the $300 m illio n  from  con­
v e n tio n a l s ta te  re v e n u e s , 
and  th e  le g i s l a tu r e  h a s  
enough  fo r  ru n n in g  s t a t e  
governm ent a t  cu rren t lev ­
els, a sm all c a p ita l nudget, 
and  d iv id e n d s .  O v e r  10
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y ears, g ra d u a lly  reduce the  
a n n u a l w ith d ra w a l o u t of 
th e  p e rm an en t fund  from  20 
percen t to  6 percen t. A t the  
sam e tim e , increase  revenues 
fro m  c o n v e n tio n a l so u rces  
by  12 p ercen t a y e a r  ($36 
m illio n  in  y e a r one).

O ver th e  10-year phase-in  
period , th e  funds av a ila b le  
to  th e  le g is la tu re  d ec lin e  
from  $3.1 b illio n  to  $2.9 b il­
lion. T his assum es each year, 
fo r a decade, th ey  cu t s ta te  
spend ing  by  $20 m illio n , in  
no m in al te rm s. A t th e  sam e 
tim e , th e y ’d h av e  to  ea t th e  
in f la tio n  facto r, e s tim a te d  a t 
4 percen t a year. A ny  given 
leg is la tu re  w ould  a lw ay s  be 
free, of course, to  cu t sp en d ­
ing m ore o r less, increase 
revenues from  conven tional 
sources m ore o r  less, o r  som e 
com b in atio n  thereo f. D uring  
th e  sam e 10-year period , the 
va lu e  of th e  p e rm a n en t fhnd 
g row s to  $35 b illio n .

A side from  tam in g  Fiscal-

. . .  , . v ,

*gSp,-f£ iaTp ia n  h as  a  "rium ber 
f i t  a t t ra c t iv e  fea tu res . It c a p - ' 

iv tu)res'J'allV fu tu re  w in d fa lls , 
t&us. dam pens A la sk a ’s 

'T jfndehcy . to  boom -and-bust 
^ ’pcpnom l^  cycles. L ong-term  
V pjahp ing .. becom es feasib le .

ou ld  be based  
n u m b ers , as  opposed 

% fiq ihh lv jjjim sical guess work 
Massive,- sudden  

Sa tr: cu ts  in^jfcw enim ent serv ices

3W.';,Cpmmy. to the howjfe. of ’ 
^■L,:( l̂dszm£h;.this is not m agic.'. 

It is a p rac tica l an d  rea lis tic  
w a y  to  h a n d le  F isc a lg a p , 
w h ile  also m ailing  th e  p e r­
m an en t fund  tru ly  p e rm a­
nen t.

G o ld sm ith  p ro p o se s , in ­
s tead , th a t  a succession of 
g o v e rn o rs  an d  le g is la tu re s  
v o lu n ta r i ly  c o o p e ra te  to  
g ra d u a l ly  re d u ce  sp e n d in g  
a n d  in c re a s e  r e v e n u e s .  
B ased  on p ast perfo rm ance, 
th is  ex p ecta tio n  is se lf-delu ­
sion.

Mr. Crem o h as been try - 
lg to  in te re s t A la sk a  p o liti- 

.ians in  h is  c o n s titu tio n a l 
am en d m en t fo r a  n u m b er of 
y ea rs , w ith o u t m uch success. 
N ex t y e a r  m ay  be  d iffe ren t. 
F isca lg ap  f in a lly  has th em  
cornered .

In  th e  p as t, w hen  th re a t­
ened  by  th is  d ragon, o u r 
le g is la to r s  h a v e  b e h a v e d  
lik e  ce rta in  n a tiv e  peoples 
of remove New G uinea. In ­
s te a d  of an  a irp la n e , th ey  
e rec ted  a crude rep lica  of an  
o il d e rrick . To th e  sound;;p f 
sacred  d rum s th ey  ra n  round  
an d  round  th is  to tem , ch an t­

ing  “ O-pec! O-pec!"
R e m a rk a b ly , th is  te c h ­

n iq u e  h a s  o c c a s io n a l ly  
p roved  effective, coinciding 
w ith  sp ik es  in  w orld  oil 
p rices. B ut w h ile  you can 
ru n , you  can ’t h ide, from 
F iscalgap .

W hen th e  18 th  A la s k a  
L eg is la tu re  app roaches ad ­
jo u rn m e n t  n e x t  M ay, the  
carnage m ay  resem ble  the 
f in a l scene of a  S h ak esp e a r­
ean  tra g e d y . S o lo n s  w ill 
k n o w  th e  p u b lic ’s reaction 
to  th is  spectacle  of politica l 
b lo o d le t t in g , a n a  w ill  be 
look ing  fo r a w ay  to  m ake 
am ends. A fte r  a ll, m ost of 
them  w ill be cam paigning  
fo r re-election  n ex t sum m er.

W hat b e t te r  w ay  to  exp i­
a te  th e ir  offenses th a n  by 
a llo w in g  th e  peop le  to  vote 
on a c o n s titu tio n a l am end­
m en t th a t  saves th e  perm a­
n en t fund  and  p u ts  A laska 
on th e  ro ad  to  fisca l p ro b ity : 
I t  w ould  be  a  b ip a r tis a n  act 
of s ta te sm an sh ip  th a t  occun 
no  m ore th a n  once in  a gen 
e ra tio n . A nd  it  m ig h t get a 
lo t of th em  re-elected . Gov 
H ickel is re p o rted ly  opposec 
to  th is  idea ( i t ’s n o t “ th in k  
in g  r ic h " ) ,  b u t  g o v e rn o r; 
h av e  no fo rm al ro le  to  p la j 
in  th e  passage of constitu  
tio n a l am endm en ts.

You m ay  say  I 'm  a dream  
er. B u t I ’m  no t th e  on ly  one

□  Fritz Pettyjohn, an Anchor 
age lawyer, served In both the 
state Senate and > jh e  state 
House of Rep eeontatlves.
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Chang© fund, siay 700-pound deficit gorilla
For years th e  g o rilla  sa t 

•uietly in the  co m er, h is big 
irow n eyes ca lm ly  surveyi­
ng the  fro lic  o f A la sk a  poli- 
ics rag ing  on ab o u t h im . He 

-nade no m ove. H e k n ew  his 
iay  w ould  com e.

T h e few  w h o ’v e 1 tr ie d  to  
-all h im  in to  a tte n tio n  w ere  
derided as p a r ty  poopers. 
‘We’ll ignore h im , an d  m ay- 
ae h e 'll ju s t  g trV w ay !"  th e  
tipsy  rev elers  a ssu red  one 
another.

B ut he  h a sn ’t  gone aw ay . 
Munching ceaselessly  on b a­
nanas (w hich in  th is  conceit 
represen t th e  fa ll  of o il p ro ­
duction on th e  N o rth  Slope) 
h^'s go tten  b igger and  b ig ­
ger. Now, a t  700 pounds, th is  
huge, h a iry  b ea s t can  be 
gnored no m ore. S ad ly , th e  

p a r ty ’s ju s t ab o u t over.
Each pound  of th e  g rea t 

ape rep resen ts  a  m illio n  do l­
lars of s ta te  spend ing  in 
excess of revenue. The gov­
e rn o r’s p re p a rin g  th e  nex t 
o perating  b u d g et a t  th e  cu r­
ren t level, o r  ab o u t $2.4 b il­
lion. A n ad d itio n a l $100 m il­
lion is needed fo r a m in im al 
cap ita l budget an d  a  su p p le ­
m ental budget. S ta te  reve­
nue is p ro jec ted  a t  a ro u n d  
SI.8 b illio n . T he difference, 
or deficit, of $700 m illio n  is 
the gorilla  th a t  befo re  long 
w ill p u t an  end  to  th e  fe s tiv ­
ities.

U nless, of course, D am e 
F o rtu n e  in te rv e n e s . T h e re  
co u ld  b e  a  $700 m il l io n  
w indfa ll in  th e  fo rm  of ta x  
and ro y a lty  se ttlem en ts  w ith  
the oil com panies. O r c iv il 
w ar in  R ussia  could  p ush  o il 
prices up  to  $25 a  b a rre l. 
Such th in g s hav e  happened  
b efo re , a n d  co u ld  h a p p e n  
again. B u t w e ’d b e  fools to  
bet on it.

Don’t coun t on big  cu ts  in 
the o p era tin g  bu d g et, e ith e r.

FRITZ 
PETTYJOHN

I f  t h e  1 9 9 5  A l a s k a  L e g i s l a t u r e  

s t o p s  i n f l a t i o n - p r o o f i n g  t h e  

( p e r m a n e n t )  f u n d  a n d  s p e n d s  t h e  

m o n e y  i n s t e a d , i t  c o u l d  c o n t i n u e  

t h e  d i v i d e n d  p r o g r a m  a n d  a l s o  

a v o i d  b i g  s p e n d i n g  c u t s .

A nd d o n 't expect an  incom e 
tax . B oth  req u ire  21 v o tes  in 
th e  H ouse and  11 in  the  
S e n a te .  T h e  v o te s  a r e n 't  
there.

W hat w e can ex p ect is a 
huge d raw  on re se rv e  ac­
counts — includ ing  th e  p e r­
m a n e n t  f u n d ’s re s e rv e s .  
T h ere ’s enough, in  th em  to 
get th ro u g h  one m ore y e a r  — 
b u t on ly  one — of spend ing  
as usual.

So it  is th a t  th e  governor, 
an d  le g is la tu re ,  e le c te d  a 
y e a r from  now  w ill be  faced 
w ith  a fiscal d ilem m a of 
enorm ous p ro p o rtio n s . The 
gorilla  could  be sw ollen  to 
900 pounds by then , given 
fu r th e r  d ec lin e s  in  N o rth  
Slope p roduc tion .

W ith no reserves to  fall 
b ac k , on, w here w ill th ey  
come up  w ith  $900 m illion? 
A s ta te  incom e ta x  w ould  
only  b rin g  in  $350 m illio n  or 
so. W here can th ey  get the  
rest?

A n sw er: th e  p e rm a n e n t  
fund.

The fund  ea rn s  close to  a 
b illion  d o lla rs  a y ea r. U nder 
cu rren t law , ab o u t h a lf  those  
earn ings a re  p low ed  back  
in to  the  fund , as in fla tib n - 
proofing. The o th e r h a lf  goes

out as d iv idends. If th e  1995 
A lask a  L eg isla tu re  s to p s in ­
f la t io n -p ro o fin g  th e  fu n d  
and  spends th e  m oney  in ­
stead , it could co n tin u e  th e  
d iv idend  p ro g ram  an d  a lso  
avoid  big  spend ing  cu ts.

T h e  p e r m a n e n t  fu n d  
w ould  s till  con tin u e  to  grow , 
in nom inal te rm s. A s long as 
oil is being p roduced , th e  
c o n s t i tu tio n a l  a m e n d m e n t 
th a t  created  th e  fund  w ill 
req u ire  m an d a to ry  c o n tr ib u ­
tions to  it. B ut in rea l, in f la ­
t io n -a d ju s te d  d o lla r s ,  th e  
value  of the  fund  w ill soon 
b eg in  to  fa ll .  T h e  N o rth  
S lope bonanza th a t  c rea ted  
th e  fund also  caused  huge 
s ta te  spending  — spend ing  
th a t  could e v e n tu a lly  d ev o u r 
it.

A few  y ea rs  a f te r  1995 th e  
leg isla tu re  w ill need  even  
m ore perm an en t-fu n d  moD- 
ey, so th e y ’ll p u t a cap  on 
th e  am oun t of th e  d iv id en d . 
A nd a few y ea rs  a f te r  th a t  
th e y ’ll e lim in a te  it.

T h is  sc e n a rio  c o u ld  b e  
avoided  by ad o p tin g  a v e r­
s io n  of a c o n s t i tu t io n a l  
am endm ent dev ised  by  A n­
chorage a tto rn e y  R oger C re­
mo. U nder h is p lan , a ll re­

source revenues and  reserve 
accounts a re  deposited  into 
the p erm an en t fund. Then, 
in  th e  f irs t  year, a b ig  chunk 
— as m uch as 20 percen t — 
of th e  fu n d  w ould be w ith ­
d raw n  an d  av a ilab le  fo r d iv ­
idends an d  th e  s ta te  budget. 
T h roughou t th e  decade, and 
fo re v e rm o re , a ll  re so u rce  
revenues w ould  con tin u e  to  
be deposited  in to  th e  p erm a­
n en t fund .

B usts, and  boom s, in  s ta te  
spend ing  w ould  be e lim in a t­
ed. Each leg is la tu re  w ould 
know  how  m uch w ould  be 
tv a ilab le  to  spend . A nd the 

p e rm an en t fund  w ould  be 
secure — an d  p erm an en t.

T h ere ’s  only  one w ay  our 
leg is la tu re  w ill  a llow  the 
peop le  to  v o te  on such an 
am en d m en t n ex t y e a r  — as 
an  ac t o f a to n em en t fo r th e ir 
in a b ility  to  come to  term s 
w ith  th e  fin an c ia l rea lities  
facing th e  s ta te  of A laska .

D o n 't h o ld  y o u r b rea th .

□  Fritz Pettyjohn, an Anchor 
age lawyer, served In the state 
Senate and state Houso o 
Representatives.
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b u d g e t  p l a n  a  t r y

la sk an s  who th in k  ta lk  of the 
state hudget crisis is just another 
“wolf” cry may soon be in for acry

rude awakening.
Kenai Peninsula Borough Schools Superin­

tendent Roberr Holmes perfectly summarized 
the situation now facing not only the school dis- ■■ 
trict, but the borough and municipalities when 
he said: “We just flht out have fewer dollars to 
deal with.” .«•.-* .V-- y  •••

Whai that means, on the borough level, is a 
hike in property taxes is possible. For peninsula 
schools, it likely means not'filling some new 
teaching positions,' as'well as cutting funds for 
equipment, textbooks, library aides, food ser­
vice and field trips. Soldotna Is discussing a 
sales tax hike from 3 to 3-5 percent to make up a 
predicted .budget shortfall. _

For everyone, fewer state, dollars means 
changer axe inevitable.’ .. . =•: ~ ’

The state's current budget situation points out 
how the sytem is Sawed..How.can you have a. 
stable statu economy when the. price of oil. the 
primary factor in figuring the budget, fluctuates 
as much as it does? The answer is you can’t.

A new way of figuring the budget, however, 
could eliminate the roller coaster budget rides 
the state now experiences. When there’s lots of 
money around, the state tends to spend as much 
as is possible. When there’s not. everyone 
scrambles to cut what can be cut and make ends 
meet. At best, it’s not an efficient way to finance 
the state's business- 

Under a plan getting lawmakers’ attention all 
the state’s resource revenues would go into the 
Permanent Fuad and the Legislature would re­
ceive a set percentage of the fund’s annual earn­
ings to pay for the cost of operating government.

Proponents say the proposal — known as the 
“Cremo Plan,” after the Anchorage attorney 
who devised it — would give legislators a more 
reliable and predictable amount of money to 
spend. ; V •

It’s a sound idea; one that deserves more than 
discussion. The current system of financing 
state government isn’t working, and the Legisla­
ture desperately needs to try something else.

Otherwise, Alaskans can expect more of the 
same;spend-spend-spend in the fat years and 
cut-cut-cut in the lean. And. if the experts’ crys­
tal ball is correct, there are a lot more lean years 
ahead as oil production declines.

If the Cremo Plan can stop the roller coaster 
budgets of the past and present, it’s time to hop 
on for the ride.

C l i n t o r

By TERENCE HUNT 
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Resolution seek$ change in state spending
by Hal Spence
Staff Writer

A proposal lor an amendment to the 
Alaska Constitution that would completely 
overhaul the way the state spends money is 
gaining support among municipal govern­
ments op the Kenai Peninsula.

Its chief proponent, Anchorage attorney 
Roger Cremo, was in Homer on Monday to 
pitch the idea to the Homer City Council, 
which later voted to support a resolution 
asking the Alaska Legislature to put the 
amendment on tlic ballot. Last week, the 
Kenai Peninsula Borough and llie city of 
Kenai each adopted similar resolutions.

The proposal is as simple as it is far- 
rcacliing, Cremo said. Based on the premise 
that the state’s economy will continue lo 
depend on revenue generated by the exjfloita- 
tion of natural resources and that that revenue 
stream tends to fluctuate, Cremo proposes to 
place all resource revenue into the Alaska 
Permanent Fund, rather than into the state’s 
General Fund as is done currently.'

A fixed percentage of the Permanent 
Fund would be withdrawn each year to cover 
state spending needs. Cremo said such a 
system vYould provide continually increasing 
revenue levels and an economy which would 
not fluctuate.

“The problem is our economy is utterly 
unstable and it always has been," Cremo said.

The existing state spending system, lie 
said, leads to a boom and bust economy— a 
high demand for services when revenues arc 
plentiful, followed by crunch-time when die 
money flow slows down. To acltieve a stable

economy, the state must find a way to spend 
at sustainable levels. That can be done, Cremo 
said, by not spending resource revenues di- 
rccdy, but rather by first converting them into 
revenues that don’t fluctuate.

Putting all resource revenue into a giant 
Permanent Fund bank account which is then 
invested— as the Permanent Fund is now— 
would create a stable state spending source.

“Logically, the first tiling to do is to take 
the money away from the Legislature" and 
“put them 011 an allowance," he said.

The amount Cremo proposes be with­
drawn from the fund each year would be tied 
to the average rate of return on investments 
over the previous three years, adjusted for the 
current rate of inflation. He suggested that 
percentage could be around 6 percent per 
year after a 10-year transition period that 
would initially require a much higher with­
drawal level, and a good measure of bell- 
tightening by llie Legislature.

Assuming voters pass the amendment, 
die 1996 Legislature would need 20 percent 
of die Permanent Fund to pay for govern­
ment services That percentage would de­
crease each year until 2005 when it would 
bottom out at 6 percent.

During the transition, state spending 
would fall slowly from an initial high of 
around $3.1 billion in 1996 to a low of $1.9 
billion in 2006. Thereafter, die actual dollar 
amount the 6 percent would represent would 
rise by about $200 million per year as the 
Permanent Fund itself grew.

Cremo said meeting the 2005 deadline 
would require state lawmakers to cut state

spcndingtomcct the coming fiscal gap, some­
thing tliey face even under tire present sys­
tem.

There is likely to be a lot of resistance to 
such a radical change, Cremo said. For one 
tiling, state lawmakers have been reluctant in 
tire past to put amendments on die ballot. 
Anodicr fear is that the new system would 
eliminate die popular annual dividends the 
Permanent Fund now provides Alaska resi­
dents.

Cremo said die new system would con- 
‘tinue to set aside $500 million a year for 
dividends, roughly what covered the divi­
dend payments this year.

The proposed amendment to Article XV 
of die consdlution would set aside revenues 
from the sale of natural resources and from 
taxes on resources produced or on reserve, on 
property used in exploration, production or 
transportadon of resources, and on income 
from productionortransportationof resources. 
These moneys would constitute the Alaska 
Permanent Fund and would be invested for 
long-temi capital appreciation, he said.

Tire amendment also would require diat 
llie assets of the Budget Reserve Fund, itself 
created by a constitutional amendment in 
1990, and the Permanent Fund Earnings Re­
serve Account be added to the Permanent 
Fund,

A public corporation would be created to 
manage die fund. It would be governed by a 
scvcn-mcmber board of directors comprised 
of Alaska residents appointed by the gover­
nor with the consent of the Legislature. Four 
would serve forsix years, dircc forfourycars.

Resolution gets 
council nod

Homer City Council members voter 
unanimously Monday night to ask the state 
Legislature to let voters decide the fate o 
the "Cremo Amendment," even thougl 
some said they’re skeptical it would woJ 
and others said they’d personally vol 
against it.

Roger Cremo, die Anchorage banldn 
attorney who has written the amendment 
presented it to the council Monday night. I 
would place all revenue generated fro 
resource exploitation into the Permanen 
Fund, rather than into the state’s Gene 
Fund, and use a percentage of the interts 
income to pay for state government. Th 
idea is to create a stable source and rate o 
funding.

Councilman Mike McHone said lie’ 
like to put the idea to the voters and ge 
people thinking about other creative solu 
tions to llie state’s money dilemmas. “I lik 
llie sound of it. It’s a good shaker-upper, 
lie said.

Councilman Dennis Leach said whil< 
he hasn’t decided whether or not he’s per 
sonally for it, lie thinks it would spell th 
end to the Permanent Fund dividend pro 
gram. Cremo said it wouldn’t affect th 
program.

Jack Cushing, another councihn 
iredictcd that the premise of touching th 
stale’s much-loved Permanent Fund woul 
turn people against the Cremo amend 
ment. He said the 90 percent of stale natu 
ral resource revenues that aren’t going int 
llie present Permanent Fund now shoul 
go into a second “permanent fund" f 
state operating costs.

Budget nostponer
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ProposaD may be a winner -
I n  a  r e c e n t  C o m p a s s  p i e c e  a t t o r n e y  R o g e r  

C r e m o  a d v a n c e d  a n  i m a g i n a t i v e  p r o p o s a l  t o  
r e v a m p  A l a s k a ’ s  e c o n o m i c  s y s t e m .  I t  i s  
h o p e d  h i s  p l a n  w i l l  b e  r e p r i n t e d  i n  o t h e r  
s t a t e  n e w s p a p e r s  a n d  g i v e n  p u b l i c i t y  o n  
l o c a l  T V  a n d  r a d i o  t a l k  s h o w s  a s  w e l l .  
P e r h a p s  t h e  D a i l y  N e w s  w i l l  c o n s i d e r  r e ­
p r i n t i n g  t h e  e s s a y  o n  t h e  e d i t o r i a l  p a g e .  
T h o r o u g h  s t a t e w i d e  e x a m i n a t i o n  a n d  d i s c u s ­
s i o n  i s  n e e d e d  b e f o r e  t h e  l e g i s l a t u r e  r e c o n ­
v e n e s .  M r .  C r e m o  m a y  h a v e  a  w i n n e r !

— Maryr E. Schenker

■  MORE LETTERS Readers write. B-8
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Roger Cremo is the answer

I t ’ s  a  s a d  s t a t e  o f  a f f a i r s  w h e n  o u r  
l e g i s l a t u r e  c a n ' t  r e a d  t h e  l a w s  i t  w r i t e s  a n d  
u n c o n s t i t u t i o n a l l y  s p e n d s  $ 9 2 4  ^ ’ l l i o n .  B u t  
i t  a d d s  i n s u l t  t o  i n j u r y  f o r  ~ n . ( R i c k )  
H a l f o r d ,  e t  a l .  t o  s p e n d  a d d i t i o n a l  m o n e y  
f i l i n g  a  f r i v o i o u s  l a w s u i t  w i t h  n o  i n t e n t  t o  
s t o p  t h e  s p e n d i n g .  A n y  f i r s t - y e a r  l a w  s t u ­
d e n t  k n o w s  w h a t  a n  i n j u n c t i o n  i s  a n d  h o w  
t o  u s e  i t .  I t  w o u l d  b e  v e r y  a p p r o p r i a t e  a n d  
p e r f e c t l y  w i t h i n  t h e  j u r i s d i c t i o n  o f  t h e  c o u r t  
t o  i s s u e  a n  i n j u n c t i o n  o r d e r i n g  t h e  s t a t e  n o t  
t o  s p e n d  t h i s ' ' , m o n e y  u n t i l  t h e  c o n s t i ' c h t i o n a l  
b u d g e t  r e s e r v e  w a s  m a d e  w h o l e .  Y e t  n o  
i n j u n c t i o n  w a s  s o u g h t .  W h y ?

B e i n g  o f  s i n i s t e r  m i n d ,  I  b e l i e v e  t h e r e ’ s  a  
c o n c e r t e d  e f f o r t  a f o o t  t o  s p e n d  a l l  r e s e r v e s  
s o  t h e  g o v e r n o r  c a n  g e t  h i s  w a y  a n d  c a p  t h e  
d i v i d e n d  a t  $ 7 5 0  a n d  t h e n  t a x  u s  o n  i t .

T h e  u p c o m i n g  l e g i s l a t i v e  s e s s i o n  c o u l d  
p r o v e  t o  b e  t h e  m o s t  d e v a s t a t i n g  i n  o u r  
h i s t o r y  i f  w e  l e t  i t .  T h e s e  s a m e  p e o p l e  a r e  
g o i n g  b a c k  i n t o  s e c l u s i o n  i n  J u n e a u  w i t h  a  
l a m e - d u c k  a t t i t u d e  b e c a u s e  o f  t h e i r  $ 9 2 4  
m i l l i o n  f a u x  p a s  l a s t  s e s s i o n ,  a n d  w e  c o u l d  
s e e  a  r e p e a t  o f  t h i s  b u d g e t  o r  w o r s e ,  t h e  
p r i c e  o f  o i l  n o t w i t h s t a n d i n g .

I t ’ s  t i m e  t o  i m p o s e  f i s c a l  r e s p o n s i b i l i t y  
u p o n  g o v e r n m e n t .  R o g e r  C r e m o ’ s  M o n e y  
R e s e r v o i r  P l a n  t a k e s  t h e  g u e s s w o r k  o u t  o f  
b u d g e t i n g  a n d  s t a b i l i z e s  t h e  e n t i r e  p r o c e s s .  
W e  n e e d  a  r e s o l u t i o n  p a s s e d  t o  p u t  t h i s  o n  
t h e  1 9 9 4  b a l l o t .

I n v e s t  t h e  t i m e  t o  c a l l  o r  w r i t e  o u r  
l e g i s l a t o r s  o r  s p e n d  t i m e  f i l l i n g  o u t  a n o t h e r  
t a x  f o r m  e v e r y  y e a r .  T h e  c h o i c e  i s  o u r s .

— Melvin L. Schaub 
Sterling
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Cremo plan forces tax issue
M a t t h e w  S c u l l y  s a y s  t h a t  t h e  r e v e n u e  

s y s t e m  R o g e r  C r e m o  p r o p o s e s  i s  l a c k i n g  
s o m e t h i n g  — t h a t  i t  d o e s n ’ t  g i v e  p e o p l e  a n  
i n c e n t i v e  t o .  k e e p  t h e  b u r e a u c r a t s  f r o m  
s p e n d i n g  t o o  m u c h .

A l t h o u g h  h e  d e s e r v e s  c r e d i t  f o r  b e i n g  
c o n c e r n e d  a b o u t  s p e n d i n g ,  M r .  S c u l l y  s h o u l d  
l e a r n  m o r e  a b o u t  t h e  p r o p o s e d  s y s t e m .  
A c t u a l l y ,  i t  d o e s  w h a t  h e  w a n t s  i t  t o  d o  a n d  
m o r e .  I t  t a k e s  t h e  e x i s t i n g  r e s e r v e s ,  a n d  a l l  
o f  t h e  o i l  r e v e n u e s  f r o m  n o w  o n ,  c o m p l e t e l y  
o u t  o f  t h e  c o n t r o l  o f  t h e  l e g i s l a t u r e .  T h e  
m o n e y  g o e s  i n t o  t h e  p e r m a n e n t  f u n d .  A n d  
t h e  i n c o m e  t h a t  t h e  f u n d  g e n e r a t e s  f r o m  
i n v e s t m e n t s  r e m a i n s  i n  t h e  f u n d .

O f  c o u r s e ,  m o n e y  h a s  t o  b e  t a k e n  o u t  o f  
t h e  f u n d  e a c h  y e a r  t o  r u n  t h e  g o v e r n m e n t ,  
p a y  d i v i d e n d s ,  e t c . ,  b u t  t h e  a m o u n t  i s  
l i m i t e d  t o  a  f i x e d  p e r c e n t a g e  o f  t h e  f u n d ' s  
v a l u e .  A n d  w e  — n o t  t h e  l e g i s l a t u r e  — 
e s t a b l i s h  t h e  p e r c e n t a g e .  A b o u t  t h e  o n l y  
o t h e r  m o n e y  t h a t  t h e  l e g i s l a t u r e  c o u l d  s p e n d  
i s  w h a t  i t  c a n  g e t  b y  t a x i n g  u s  — e x a c t l y  t h e  
p r o b l e m  t h a t  M r .  S c u l l y  w a n t s  t h e  l e g i s l a ­
t u r e  t o  b e  f a c e d  w i t h .

S i n c e  t h e  1 9 7 0 s  t h e  l e g i s l a t u r e  h a s  b e e n  
s p e n d i n g  a t  a n  u n s u s t a i n a b l e  l e v e l .  T h e  n e w  
s y s t e m  w i l l  b r i n g  s p e n d i n g  d o w n  t o  a  
s u s t a i n a b l e  l e v e l .

— Leslie MacLellan
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CO M any K ids A r c  Getting  A  Real Bang O u t or' Life." 
announces a fu ll-page ad in The New York Times— 
"H elp Save Th e  N e x t Generation ."

The aa. purchased by H and gun  C o n tro l. In c.. re­
flects tne theme o f  the organ iza tion 's  latest p csh  for the 
Brady oiil. In a February press conference . Sarah Brady. 
Handgun Co n tro l's  ch a irw o m a n , noted that nearly 4 .000  
Am ericans unaer the age or 20 had been m urdered in 1991. 
• That numoer. actually  c loser to 3.700. covers a lot o f  
ground. It's based on arrests, so u includes IN -year-old 
armea roooers snot by their v ictim s. It also in cludes  19- 
jear-o io  crac>; dealers shot by com petito rs .)

Braay oid not suggest how  m any lives the Brady  bill 
mignt save. N o r  did she c ite  studies show ing how  sim ilar 
laws, enacted by more than 20  states, have reduced crim e. 
That's  cecause tnere are no  such  studies. A ll the scho la rly  
researcn has found that law s like 
the Braoy Dili have no statistica lly  
significant im pact on cr im e .

But tne w noie idea o f  asking 
people to 'Jo it for our k ids" is to 
avoid sucn analysis. G u n  conrro l 
advocates are nam m ering  at the 
issue o f children and guns as never 
before. :r. :ne nope that it w ill be 
easier to enact gun co n tro ls  aim ed 
a! adult-, in an atm ospnere ni pan ic 
,.coui cr.aaren,

America due - nave a serious 
orooiem un cm ldren  and guns, 
nut it's .  orootem uuite d ifferent 
:rom tne one described by 
Am erican s gun orom bitiom sts  and 
their W ashington allies. Indeed, 
it's a Drooiem mat has been aggra­
vated bv anti-nun iaws.

1 ••
' ; aaIL-'TV- is

R a t h e r  t h a n  

a d d r e s s i n g
■7-7' - - «

r e a l  s o c i a l

v-onsiner now me repressive 
eun laws or cities sucn as C h ica g o . • 
Washington. D  C . .  and N e w  York  
drive re^consioie eun use unrier- 
ground, w nue a m an w h o  operates 
a cooega on tne Lo w e r East S id e  
ol New t orK C its  m av keen an ille ­
gal pistol nioden under the coun ter 
in case o: a roobery. he is not 
likely :c  ta.se the gun to a target 
range t c :  practice.

Even if the storekeeper m a n ­
aged to get a gun license, he co u ld  
not take ms teenage son to a target 
range to teach h im  re s p o n s ib le  
firearm use. Just to h o ld  the gun 
in his nano unoer im m ed ia te  adult 
supervision at a lice n s e d  ranee.

ARTICLE

the te e n a g e r w o u ld  ha ve  to ob ta in  his o w n  p e rm it.
A n  a irgun. w h ich  uses com presseo air or carbon  d io x ­

ide to p ro p cll a o ciie t. is safe enougn to fire inside an apart­
m ent. yet N e w  Y o rk  C i ty  makes it illegal for supervised 
m inors to touch  one. T h e  c ity  thus closes o f f  one m ore ave­
nue for ch ild re n  to be taught proper firearm use and safety.

In this light, repressive gun laws nr? r.o; m erely in e ffe c ­
tive. T h e y  a ctu a lly  foster m is i’Sw ot firearms, in c lu d in g  
gun v io le nce . B y  m a k in g  urearm ovvnersmo illegal, o r  po s­
sible on iv  for w ealthy peopie w un the c lou t to m ove 
through num erous bureaucratic obstacles, anti-et.n law s 
render legitim ate gun ow ners invisible. C h ild re n  are left 
w ith  cr im in a ls  ana v iolent television characters as their 
on ly  m oae ls  o f  gun  use.

T h e  experience  w ith  gun accidents show s the im p o r­
tance o f  le ach in g  our ch ild re n  about proper firearm use.

G u n  contro l advocates have sought to 
create the impression that firearm a c c i ­
dents invo lv ing  ch ildren are a large and 
g row ing  problem . Paradox ically , this 
im pression has been re in forced by the 
very fact that sucn accidents arc rare. 
A lm o s t every time a ch ild  dies in a gun 
a ccid e n t, the event is coverea by ihe 
state's w ire services, and som etim es by 
the nationai news. M any  people m is iak - 
en iv  co n c lu d e  inai cn iidren  die fre­
quently  in gun accidents ana that sham  
restrictions on gun ow nersm o are neces­
sary to address me oroolem . Bu t gun a c ­
c idents  involv ing com  cn iiu ren  and 
aoults have actually tallen dram atica lly  
in the last two uecaaes. alm ost entirely 
because or private satety erforts.

In 27* children tinder the age 
oi 13 were killed bv accidental firearm 
o is cn a rrcs . according 10 me National 
Safety C o u n c il . Thai n tim ncr represents 
a 48% drop trom i9 74. even as the num - 

_ ber ot guns per capita increased. From  
~7%8 to i V88. me annual rate ot ratal

p r o b l e m s  t h a t -  

c o n t n b u t e r f o  

g u r r  v i o l e n c e  

a m o n g  c h i l -  

f  d r e n ,  o p p o ­

n e n t s  o f  g u n  

o w n e r s h i p  p r o ­

m o t e  I r r e l e v a n t  

“ s o l u t i o n s ”  w i t t r  

d i s t o r t i o n s  a n d  

f a b r i c a t i o n s :

gun accidents tell from 1.2 per I0 0 .0 0C  
A m erican s  to U.6. Thanks to orivate e d ­
ucational efforts, in clud ing  programs 
sponsored by the N R A .  the Bo y  S co u ts . 
4 -H  ana other grouos. the firearm a c c i ­
dent rate nas been cu t in naif.

Despite this im oressivc onvate-sec- 
tor achievem ent. Sen. How ard 
M etzenoautn iD -O h io i thinks that the 
governm ent cou ld  do better. H e  pro­
poses giv ing the Consum er Product 
Safety  C o m m iss io n  authority over tirc - 
arms. ostensibly to reduce accidents.
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T h is  m ove cou ld  be an ind irect w ay to achieve gun c o n ­
trols tar more sw eeping and restrictive than Co ngress  is 
like ly  to pass. W ith  ju risd ic tio n  over firearms. the C P S C  
co u id . by unilateral adm in istrative a ction , ban the future 
prod uctio n  ana sale o f  all firearm s and am m un ition . C o n ­
gress has forbidden tne C P S C  to regulate guns precisely 
because o f  such fears.

Short ot cann ing nrearm s. the C P S C  m ight require fea­
tures imencied to orcvent a cc ide n ts , su ch  as ch ild -p ro o t 
grips or inaicators mat show  when a gun is loaded. B u t 
■men tecnnoiogica ! fixes. lavorites o t the gun contro l 
lobby , do not aaaress tne m a in  cause o f  firearm a c c id  nis_

A 1991 stuav bv the Genera l A c c o u n tin g  O ff ice  round
9ih at 8 4 r'r oi gun accidents invo lve  deviations tm m  nnsir 

N jtety ruies. f or exam ple, a cc ide n ts  o c c u r  when people 
"carelessly wave a gun around, thinking it s unloaded, or put 

their fingers on the trigger prem aturely. Safety  education  
is therefore me best way to continue reducing gun accidents. 
U nfortunate ly , ch ildren w hose parents have no interest in 
firearm s are uniikely tc  hear gun lessons Firearm  safety 
program s ought to be expanded to reach nore ch ild re n .

O n e  successrul effort io teach ch ild re n  about gun safety 
is the N R A 's  "Eddie  Ee g ie "  E le m e nta ry  G u n  Safe ty  E d u ­
ca tio n  Program . The  E d d ie  Ea g le  program  offers cu rricu la  
for ch ild ren  irom  kindergarten through sixth grade, using 
an unim aieu video, cartoon w orkbooks, ana piay saiety ac- 
11vjttes. The  carioon nero E d d ie  Eag le  offers a sim oie 
'Utety lesson: ‘If you see a gun: S io o ! D o n 't  T o u cn . Leave 
;he A rea. T .- i i  an a u u I i . "

W h ile  scnoois anu otner socia l institu tions nave an im -

Before completing sixth grade, the average 
American child watches 8,000 homicides and 
100,000 acts ot violence on television.—American 
Psychological Ass’n
Two surveys ot young American male violent fel­
ons tound that 22% to 34% had imitated crime 
techniques they bad watched on television pro­
grams.— M.S. Heller & S. Polsky, Studies in Vio­
lence and Television, p. 3059.
Japan outlaws handguns ar.d rifles and mokes 
shotguns extremely difficult to obtain. Yet teenage 
suicide is 30% more frequent in Japan than in 
America.—L. Craig Parker, The Japanese Police 
System Today: An American Perspective, p. 149.
While teenage suicide has remained stoble in the 
U.S. in the last 15 years, teenage suicide has risen 
sharply in Europe, where gun control is much 
stricter. “Teenage deaths Increasing Across Eu­
rope,"— CJ International, (Nov.-Dec. 1991), p. 4.
In recent decaaes the Americcn firearms supply 
has risen . . .  but as the number ot guns has risen, 
ine numoer of childhood gun accidents has 
fallen snarpiy, declining by nearly 50% in the last 
two aecaaes.—(see below)

D e c l i n e  I n  A c c i d e n t a l  C h i l d h o o d  G u n  D e a t h s

The number o f  gun accidents 
involving ctuldren nas jallen 

-bxi-o verSOSc^esieji.MSJ h e
number o f guns has increased 

substantially. 1 lie anu-gunners 
seek  to c o n fu s e  th e  is s u e s

o f  accidental shootings with 
the deliberate violence among 

young people. ignoring
the successful role by t\RA 
— and others in 'addressingu

the eun safety issue.
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n o n  ant rote to oiav in gun safety, me orim arv resoonsiD il- 
itv rests w in  narents. A  cn ild  w ho can. unaer parental su ­
pervision. invite a classmate to snoot a .22 rifle at a target 
ranee witi be less tntr.gued by the oossioiiitv 01 surrepti­
tiously preying w itn a otstr' touna in a closet.

In contrast to cun  aceiaents. cu n  suicides do a ccoun t 
for the oeatnsot many young pcoo ie—more than 2 .000  in 
1090. From  tne m io- 1950s to me late 70s. teenage su ic id e  
rose shuroty. anu most o f the increase was due to gun su i­
cides. Bu t since men. me teenage suicide rate has re­
m ained staole. ana so has the percentage ot su icides  in ­
vo lv ing  guns. Teenagers are still less likely to co m m it su i­
c id e  than any oider age group.

A lthough  the teenage suicide rate nas been abo ',r ’he 
sam e since the late 70s. gun contro l advocates tnstsi ..at 
im m ediate action is necessary to address this “cris is"  as 
w e ll. Th e y  ottcn cite false statistics to justify  their sense or 
urgency , in 1989. for exam ple, the A m erican  A ca d e m y  o f  
Pediatrics told a congressional committee that “every three 
hours, a teenager com m it; suicide with a handgun." B u t  this 
figure is valid oniv if one counts all suicides as handgun 
su icides, or if one cails every person under 25 a teenager.

In addition to exaggerating the extent o f  the pron lem . 
gu n  control suoponcrs s im c lv  assume mat tew er firearm s 
w o u id  mean tewer suicides. One mtgnt soeculate that the 
presence ot a gun can turn a teenager s Meeting im pulse 
in to  an trrevocaole decision . If gu n : were less readily 
available, pernaos suicide w ould  decune. T h is  theory is in ­
tuitively plausible, but n is not consistent with the evidence.

In his 1991 book Point Blank. F lorida State U n iversity  
cr im in o lo g is t Gary K le ck  analyzes suic.de rates and gun 
laws in every Am erican  c iiv  with a p o p jia tio n  over
100.000. He takes into a ccoun t all the factors that m ig h t a f­
fe ct su icide, sucn as race ( whites are more likely  to c o m ­
m it su icide i. religion i C a th o lics  are less likely  I. e co n o m ic  
circum stances and 19 gun contro l laws, ranging from  wan 
in s  penoas to hanacun bans.  _______

-id c . the total su ic id e  .ate rem ained the same. P coo ie  w no 
had decided to k ill them selves s im p iv  suostnu tco  other, 
equally lethal m ethods.

Data trom  o tner countries  appear to s u o d o h  K le c k ’s 
co n c lu s io n  mat gun con tro l is not an etfecttve way to re­
duce su icide . W h ile  teenage s u ic id e  has rem ained stable in 
the U n ited  States tr. the last 15 years, it has risen shuroiy 
in Europ e , w here gun con tro l is m u ch  stricter.

In Great B r ita in , where gun law s are very strict and the 
gun ow nersntp rate is less than one-tenth  that in the U . S .. 
adolescent su ic id e  has risen by m ore than 2595: in just live 
years. S im ila r ly , in Japan handg uns  and rifles are illegal 
and shotguns very d if f icu lt  to ob ta in . Ye t teenage suicide 
is 30%  more frequent in Japan than in the U .S .

G iv e n  ne la ck  o f  ev ide nce  that gun  contro l reduces sui­
c id e . anti-gun  activ ists  have resorted to “ facto ids" su ch  as 
this one. reported by synd ica ted  co lu m n is t R ich a rd  Reeves 
last Septem ber: “ Teen-agers  in hom es w ith guns are 75 
times more like ly  to k ill them selves m an tren-noers livinn 
in hom es w itho u t e u n s ./ T h e  storv oentno tnts c la im  tllus- 
trates now m vtns that suDoort eun con tro l are Generated.

-L

article  in \n& Journal of tlie American Medtcat 
Association d iscusse d  a study o f  several dozen hom es in 
western Pennsy lvan ia  where a teenager had co m m u te d  or 
jtte m p tcd  su ic id e  or wnere a nort-sutcidal teenager w ho 
had been adm itted to a p sy ch ia tr ic  hospital lived. A  home 
with a teenager w h o  had co m m u te d  su ic id e  was tw ice  as 
likely  as tne other hom es to co n ta in  a gun.

In an ed itorial a c co m p a n y in g  the article , three em p lo y ­
ees o f  the federal Centers  fo r D isease  Co n tro l in correctly  
wrote: “The  odds that potential su icida l adolescents w iil kill 
themselves go  up 75 -fo ld  w hen a gu n  is kept in the hom e."

J A M A  later pu o iish ed  a re traction , noting that the 75- 
fo ld figure was in co rrect: the in crease  was in fact tw ofo ld  
(a nd  the num ber was m erely a co rre la tion , not proo f o f  
I'ause).

K lecx  11nos no ev idence that anv o f the eun contro l
law s nao a statistica lly M em tican i ettec: on su icide  rates. 
W h ite  some eun control laws aid atte'ct tr.e rate ot eun sut-

In his co lu m n . Reeves took the fa cto id  one step further, 
te lling  his readers that n app lied  to all teenagers, even 
though all o f  the sub jects  in the study  had serious psveno- 
lo ctca l problem s.

J>! DYOU WOYO *

M v t f l  "One cmid under 14 is accidentailv shot to 
deatn every aav in tne U S A ."  i Center to prevent H and- 
eun V io k n c c i

186.000. is often attributed to the D eoanm ent o f Justice t D O J ). but no

%  Truth True, if the year tr auesuon is 1979, when 
there were 16A such deaths. In I9°0 the mnst m rrm

specittc L)O J study is la cn u n e d TTh e  num oer is a nuge distortion from 
the plausible 16.000 to 17,000 nationally extrapolated from cnm inolo-

vear for wntch data are available, the numoer was 226. 
a ccn rd in g io  ihe National Center tor Health■kniisiu-s

eis' G arv  K lc ck 's  data.
Myth “ Firearms are responsible for the dl atfas_QiA5.0 0 0 jn faais^
ch ildren  and adolescents per vcar." (A m e rica n  A cadem v o f Pediatrics)

T h e  numoer of fatal eun accidents among children has 
fallen hy 56% since !970. even as the enn ninnlv has
grown significantly.

-M-yth—Irrthc-past-uecadcrmore-than-BS-.OOO-AmeTT'

■^J t̂h^venafAiU-persons-l-s-Q-S-are-eonsidered-^dGlesc-em&TAhis— 
one ca n 't be true. The  45 .000  figure exceeds the total deaths in all ages 

—ffem-aJf-c-auses-felated-io-fifeatTOS;---------------------------------------------------------

cans were snot just oy children unaer the age o f 6." 
-xHttrttora Cottrarm-

^ -T ru th  N o  source is ever cued for this “factoid" be-

Myth "One m illion U .S . inhabitants die prematurely each year as 
'TntrresniroTTnrenrional hom ictd iror suicrdc7“TtOTTncrSiirgc'on'General ■
C . Everett K o o p j
Truth" According to Hie National Center tor Health Statistics, in 1988 
there were about 30.000 suicides tbv all methods) and about 22.000

cause mere is none. N o  government oracaaem tc 
aeency even collects data to provide an estimate for

hom icides (by all methods, including iegai self dcfensei. Thus, the "one 
m illion" claim  is off bv about 1800%.

'r? ' ( L *  SenS/ BidCn ^  ^*’a êe, ^ T r u t h  True for black males, but not for females or for maies o f
T  r u t h  T h e -lj-a.OQO-figureT-ftlso-somettfnes-gtven-ns--------otherruees:----------------------------------------------------------------------------------

the true neure. Myth "Guns arc the leading cause o f death among older teenagers— 
and hlnck—in A m erica.-" (’N cw sw im kt_________________
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Facto ids also oiay an im portant ro ic  in the debate about 
guns in scnooi. Sea. John  C h a fe e  i R -R h o d e  Island I and 
Sen. Josepn B iden  i D -D e la w a re  i c la im  that " 135 .000 c h i l ­
dren carry a eun 10 s chool every d a y .” Sen . C h ris to p n cr  
D odd i D -C o n n e ct icu t i ups the f igure to 186.000. T h e  N a ­
tional Educa tion  A ssocia tio n  puts the num oer at 100.000.

Th e  oniy com orciiensive  data on this question com e 
from a 1990 survey by the Ce n te rs  for D isease Co n tro l 
that asked students if  they ea rn ed  w eapons onto school 
grounds. Students who answ ered ves in clude d  all thoslT 

~~wrto occasionally  ca m e a  euns anvw nere  Mien n s  in  c.-’. r s .  
wnen driv ing at night in dangerous ne ighborhoods

and from  sch o o l, as they pass throuun neignborhoods 
ruled by gangs, or m scho o l used. T o  focus on guns in 
-ch o o l"  is to m iss tne larger picture ot the violent c o n d i­
tions that m ake tmarmen teenagers le d  vulnerable.

W h ile  the c la im s  or eun control advocates about a ris­
ing tide ot eun accioents  anu eun suicides are tatse. mere
is no oo ub t that violent crim e  am ong teenagers is soaring. 
F ro m  1985 to 19 9 1. arrests ot aoults tor muraer declined .
but arrests for m uraer ot 17-vear-old mates rose bv 12 I T
ot 16-vear-o lds bv
bovs 12 and under hv |()t)rr

ot 13-vear-Piris bv 21797. ana o f

i f

Interpreting tne data re a lis tica lly . K le ck . the F S U  c n m i-  
nologist. estimates that one in everv  800  hieh schoo l stu­
dents. w h ich  wonts out to I ft.0 0 0  to I 7 .000  students n ;u  

^ n o n a ilv . carries T c u n  tc  s ch o o l on  a given dav. A cc o r oE l
insiv. c u n -' mav a reianveiv sm all role in ine overall 

. uric nee in s cho o l. /'j orooiem  ot___________
Katner man address tne real p rob lem  ot d iscm im e and 

-co u n ty  in manv ou o lic  s cn o o ls . gun  con tro l advocates 
have argueu tor '.u n -tre e  s cn o o i / .o n e s .' w iu cn  m ase oos- 
-ession ot v eaDons w u n in  1.1)00 It. ot s ch o o l property a 
leiony. im c e  tne t.'JOU-ft. s ch o o l /.one encom passes over 
half the territory :n most cities anu  tow ns, the sc.ioo l /.one 
laws arc trcquentiy a ba ckhanded  w ay to outlaw  the pos- 
-ession ot firearms ov adults on  p u b lic  property,

These laws can add to the regu la tory  obstacles that d is ­
courage pcooie from using guns tor protection . The  crim e 
o f carry ing w itnout a perm it is a m isdem eanor in m any ju ­
risd ictions. out sun-tree

Th o se  ngures co ncea l an even more serious prob lem . 
T h e  m u ro cr  arrest rate of whites between tne ages o f  10 
and 17 was tne same in 1989 as in 1980 (it d ipped in the 
m idd le  o f  the decade and then rose to its former ievel). 
M e a n w m le . the b lack  rate has skyrocketea.

M o st ot these h o .m ciu cs  are carried out w ith handguns. 
Ve t. if there is a re la iionsnio  between gun density and h o ­
m icid e  in the U .S . .  ii is an inverse one. The regions with 
the most euns are the regions u u n  me lowest no m iciu e  
dies. A n d  w h iie  w hites nave a nigner rate oi cu n  uw ner- 

-h ip  than c la ck s , they nave a muen tower nom iciue  raic.
connnuea on oa. 74

-choo l zones car. turn it 
into a serious leiony.

Even wnen narrow ly 
drafted. scnooi-zone l a w s  
are m isguiuea. A  .o m p a ri- 
-on ot the numoer ot m j - 
cents carrying guns in 
-cnool to the num oer ot 
gun crim es com m itted in 
'Chool indicates mat the 
vast majority ot itudents 
who ea rn1 Firearms ao so 
fo rnoncnrm nai ourposes.

M o st stuaents w no carry 
guns are trying 10 orotect 
themselves on me wav to

S u s a n  R . Lam son. d ire c­
tor o fN k A ^ rU A 's  Fea-

eral A ffa irs  D iv is ion , re­
cen tly  told the U .S . Senate 
Subcom m ittee  on Juvenile 
Justice : "It appears that 
society s failure to deal 
w iLhxrim e in a m e a n n ctu J  
wav. embodied in our 
"catch and release^ crim inal 
justice  system, beg.ns w iin 
and has us most deleterious 
effects on our voutliT

N R A  is working with

juveniles, at the same time m aking sure that the nehts or the 
—m illions-of-law-abidine-younB-peoplc-are-proiectcn,______

Youngsters who 
learn about firearms 
in a constructive 

-andrtrsponsible 
environment are 
less likely to have 

-accidcntsryci—  —  
firearms education 
lias a low priority

claim to be_______
concerned with 

- f i  rearms-accid e n is—
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S o u th e r n  S t a t e s  P B A  C r im e  C o n tro l
L a n d m a r k  L a w  E n f o r c e m e n t  S u r v e y  S h o w s  R a n i

LEAA Member Todd Pipkin (far left), a law enforcement officer with the Alabama Depart­
ment of Conservation, discusses the Southern States PBA gun control survey with LEAA 
Executive Director Jim Folis (center) and Spectrum Resources, Inc, President Scott Maddox 
prior to LEAA press conference on July I I  in Mobile. Alabama during the Southern Legislative 
Conference-

LEAA Executive Director Jim Foils 
explains why law enforcement does not 
support restrictive gun control laws to 
CBS affiliate tlews Center Five reporter 
Kristen McFann at I.FA A press confer­
ence in Mobile, Alabama on July 11 
during Southern legislative Conference.

Southern States PBA President Jack Roberts cnswers 
reporters' guest ions about the survey at July 9 press confer- 
tree at Southern States PBA headquarters in Atlanta, Geor­
gia.

LEAA Operation* Director Ted Gogol explains significance of Southern States PBA 
gun control survey to a state legislator during the Southern Legislative Conference 
luncheon titled, "Gun Control; Southern Style" held in Mobile Alabama on July 11. 
Before HCI’s Sarah Brady spoke at the luncheon, L E A A  made sure every legislator and 
guest in attendance recei ed a copy of the survey. In addition, L E A A  officials explained 
why rank-and-file officers do not support gun control, and answered questions from 
legislators and the media.
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an d  G un C o n tro l S u r v e y  R e s u l t s
■ a n d - F i l e  O f f i c e r s  D O  N O T  S u p p o r t  G u n  C o n t r o l

8  n a com prehensive effort to fin d  out how  its nearly 1 1.000  law  en forcem ent m em bers really feel about gun and crim e  contro l, 
H  Southern States P o lice  Be nev o le nt A ssociation  becam e the na tio n 's  firs t m a jor law  enforcem ent group to co n d u c t a

professional, s c ie n tific  survey o f  its m em bership.
Southern States P B A  has trad itionally  maintained a neutral position on  gun  contro l, but decided to po ll its m em bersh ip  to 

resolve the controversy over c la im s  by pressure groups on both sides o f the issue  as to the position  o f law enforcem ent.
"W e sim ply had enough  o f  every specia l interest group, in clu d in g  a n u m b e r o f  national p o lice  organizations, c la im in g  they 

spoke for rank-and-file o ffice rs  on  the sub ject o f  gun control," said So u th e rn  Sta tes  P B A  President Jack  Roberts. “T h e  o n ly  way 
to know  how law en forcem ent feels about gun control is to ask them . A n d  lh a i's  exactly  w h a t we did. W h a t our m em bers told 
us m ay be quite an eye-opener fo r  som e people, but it w o n 't  be to anyone w h o  is in  to u ch  w ith  street cops."

T o  ensure thar the survey w o u ld  accurate ly  reflect its m em bers view s, a professional research firm. Sp e ctru m  Resources. 
Inc., o f Tallahassee, F lo rid a , was em ployed. "O ur survey m ethodo logy  w as co n f ig u re d  to preserve the ob jectiv ity  o f  the Southern  
States P B A  and to e lic it a ccura te  sentim ents o f  the officers polled." S c o tt  M a d d o x , president o f  the firm , said.

T h e  results found that law  en forcem ent officers resoundingly reject gun co n tro l law s as effective measures in deterring v io lent 
crim e, and strongly supp ort the r igh t o f  citizens to ow n firearms.

Editor's Note: The survey was conducted in June o f1993. Out of 10,6 Id surveys mailed, 3,824 total responses were received, 
which is a response rate of 36%. Copies of the entire analysis of the survey (nearly 100 pages) irxlrding charts, graphs, cross 
tabulations, etc.. are available from either L E 4 A  or Southern Slates PBA. To obtain a copy, write to either organization and 
enclose a note requesting the survey with your name and address and include a $5.00 check to cover printing and postage. LEAA's 
address is on the table o f contents page.

1) In general whas do you think is the most pressing cause of 2a) How effective has the U.S. Congress been in dealing with
violent crime in die United Stales today? violent crime? Has Congress been very effective, scir.jrwhat ef­

fective, only minimally effective, or not effective as all in deal­
No. of ing with violens crime?
Ret" prprf r] (ngf 3812 99.7% Totals
3641 95.2% T O T A L S 3 0.1 Very Effective
1637 45.0 Drugs 246 5.6 Somewhat Effective
3S6 10.$ Fam ily Values/ Decline O f  Fim ily 1796 47.1 Only Minimally Effective
151 4.1 C o u ru . Inadequate Sentencing 1751 45.9 Not Effective At AU
370 10.2 Early Release/ La ck  O f Punishment 48 1.3 Not Sure
39 1.1 A lcoho l
62 1.7 Punishment Does N ot Fit The  Crime 2b) Please indicate which of the following options would be
139 3.8 Breakdown O f  Crim inal Justice System least effective in reducing violent crime? (pickonh one option)
35 1.0 Lack  O f  Education/Ignorance 3798 99.3% Totals
28 1.0 Federal Judges/ Politicians 435 11.5 Slop Early Release
51 1.4 Television 230 6.1 Tne  Death Penalty
72 2.0 Crack  Cocaine 188 4.9 More Police On The Streets
80 2.2 La ck  O f Relig ion/ Attention To  God 226 6.0 Tougher Judgex And Sentences
28 0.8 M oney ' 2481 65.3 Stricter Gun Control Laws
31 0.9 Youth fu l Offenders 238 6.3 N ot Sure
21 0.6 Racia l/Ethn ic Problems
40 1.1 Guns/Firearms 3a) There should be an immediate criminal background check
117 3.2 N o  Fear O f  Being Caught Or Punished on handgun purchases right at the gun shop.
156 4.3 Unemployment/ U .S .. Econom y 3818 99.8% Totals
54 1.5 Liberalism/ Crim inal Rights Favored 1813 47.5 Strongly Agree
134 3.7 Other 1330 34.8 Agree

448 1L7  Disagree
141 3.7 Strongly Disagree
86 2.3 Not Sure

continued ori page 32
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S o u t h e r n  S t a t e s  P B A  C r i m e  C o n t r o l  a n d  G u n  C o n t r o l  S u r v e y  R e s u l t s  
C o n t i n u e d  f r o m  P a g e  31

3b) Other than for police and military, all guns should be out- 31) Based on my awn experience, if the laws on handgun owner­
lowed ship were stricter than they are now, the overall number of vio­
3820 99.9% Totals lent crimes would be reduced.
69 1.8 Strongly Agree 3817 99.8% Totals
64 1.7 Agree 284 7.4 Strongly Agree
1069 28.0 Disagree 653 17.1 Agree
2591 67.8 Strongly Disagree 1380 36.2 Disagree
11 0.7 N ot Sure 1324

176
34.7
4.6

Strongly Disagree 
N ot Sure

3c) The entire criminal justice .system needs major reform.
3821 99.9% Totals 3j) A gun is not cm assault weapon if it fires only one bullet each

/ 2283 59.7 Strongly Agree time the trigger it pulled.
1138 29.8 Agree 3807 99.6% Totali
313 8.2 Disagree 893 23.5 Strongly Agree
25 0.7 Strongly Disagree 981 25.8 Agree
62 1.6 N o t Sure 1039

734
27.3
19.3

Disagree
Strongly Disagree

Id) The U.S. Constitution guarantees every Lav-abiding citizen 160 4 2 Not Sure
the right to own a gun.
3820 99.9% Totals 4) All things considered, which of the following two options
2219 58.9 Strongly Agree would you prej'tr- a bill requiring a five-day wailing period on
1190 31.2 Agree the purchase of handguns, or a bill requiring an immediate
222 5.8 Disagree criminal background check as the time of the sale?
94 2.5 Strongly Disagree 3811 99.7% Totals
65 1.7 Not Sure 881

2430
23.1
63.8

Waiting Pericd 
Instant Check

3e) People should have the right to own a gun forselj-proiec- 213 5,6 Neither
lion. 80 11 Wo O pin ion/Not Sure
3819 99.9% T o u l i 207 5.4 Both
2540 66.5 Strongly Agree
1140 29.9 Agree 5) Aside from yourdepartment-issued sidearm, do you have
91 2.4 Disagree guns cf any land inyour home?
19 0.5 Strongly Disagree 3805 99.5% Totals
29 0.8 N ot Sure 3247 85.3 Yea

329 8.6 Rcfure T o  Answer
3f) A waiting period to purchase handguns will only affect law- 229 6.0 N o
abiding citizens —criminals will still be able to obtain hand-
guns illegally whenever they wans, 6) How many years have you served in law enforcement /'
3798-------- ---  . 99.3% .. Totals.:— 3818 99.8% • Totals
2201 59.5 Strongly Agree 248 0.5 * 0-2 Y e a n
1024 27.0 Agree 811 112 2-5 Y e a n
382 10.1 Disagree 1015 26.6 5-10 Years
92 2.4 Strongly Disagree 1744 45.7 10 Ye are or mere
39 1.0 N ot Sure

7) Are you a sworn or non -sworn employee?
3g) The Federal government should lake legal action to curb 3806 99.5% Totals
the amount of violence on television. 3687 96.9 Sworu
3818 99.8% To iils . 119 3.1 Non-Sw orn
962 25.2 Strongly Agree -■
1468 38.4 Agree 3) In general, do you serve in a rural or in an urban area?
939 24.6 Disagree 3804 99.5% Totals
224 5.9 Strongly Disagree 1237 32.5 Rural
225 5.9 N ot Sure 2440 64.1 Urban

127 3.3 Mixed Urban/Rural
3h)A Federal law should be passed allowing qualified law en­
forcement officers to cany a concealed firearm anywhere In the
United States.
3814 99.7% Totals
2852 74.8 StrongiyAgrec
742 19 S Agree
129 3.4 Disagree
27 0.7 Strongly Disagree
64 1.7 Not Sure
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1,000,000 times a year accord ing  10 a 
report from  M organ  0 .  Reyno lds, U n i ­
versity o f  Tex as , "Crim e  in Texas" . 
V io le n t crim e  strikes a Texan every 22  
seconds. A re  our 45 .000 Texas peace 
o fficers  go ing  to stop liiat? N o t  hardly. 
H o w  m any Texans are you w illin g  lo 
a llow  ;o  be v ictim ized  to present C C W ?

T e x a s  C C W  w ill p ro h ib it those 
w ith class B  arrests and include  D is o r- 

. derly C o n d u c t  and P u b lic  Lew dness as 
d is q u a lif ie s . It w ill be valid for o n ly  
tw o years as opposed to four and w ill 
require 15 hours o f  indu ing . T h e  b a ck ­
ground ch e c k  w ill be co n d u cte d  by D P S  
w ho w ill require $130.00  non-refund- 
ab lc fee, w h o  w ill then contact the lo ca l 
agency fo r in p u t  A pp lican ts  m ust be 
registered voters, w h ich  by itse lf e lim i­
nates a lot o f  fo lks.

D o  P o lice  O fficers  really under­
stand this b ill?  M o s t o f  them  w ho d is­
agree believe it is a blanket carry b ill, 
bu t w hen it is explained to them, they 
tend to change positions. M o re  P o lice  
O fficers  than you think support this bill. 
Texas M u n ic ip a l P o lice  O fficers  A sso ­
c ia tion  and Tex as  State Troopers  A s s o ­
c ia t io n  ha ve  p u b lic ly  su p p o rte d  it. 
Police Magazine polled its readers and 
as reported in their January 1993 issue, 
more than 85%  support concea led  ca n y .

T h is  is w h y  L E A A  and I support 
C C W .  Y o u  k n o w , w hen  T th ink  o f  
C C W ,  I stop to th ink  about those law- 
ab id ing citizens w ho w ill ba ck  m e  up 
w hen the s tu ff gets deep. M y  D epart­
m ent ju st recend y  awarded seven c iv il­
ians for co m in g  to the aid o f  a po lice  
officer. Th e re  are m any citizens w ho 
w ill he lp  ou t a co p  in a jam , m ore than 
we think. S o m e  o f  them m ay be R a m b o  
or John W a yne , but did you k n o w  thar 
in F lo rid a  after they enacted their C C W  
that they have had 16 total arrests for 
weapons v io la tions over a three year 
period-- and one o f  those was for a lady 
w h o  carried her pistol into a library!

T h e  supposition  has not happened. 
T h e  m edia  hype has no t occurred. C C W  
w ill probably  no t increase the num ber o f 
weapons already on the street that m u ch . 
T n o s c  w h o  are predisposed to carry are 
already ca rry in g . T h o s e  w h o  aren't, 
w o n 't. Besides, w e should be treating

everyone we deal w ith as if  they were 
arm ed. In every coutact w e m ake there 
is a gun Involved, our ow n.

A ls o  in  considering this issue you 
m ig h t ask yourse lf these three questions 
that I no w  ask other officers  w h o  re ­
spond negatively to C C W .
1. D oes  your w ife  carry?
2. W i l l  you carry when you retire?
3. D o  you k n ow  som eone, w h o  is no t a 
p o lice  o ff ice r lh a t is  carry ing ah and gun , 
that you as a p o lice  o ffice r  have done 
no th ing  about?

I f  yo u  answ er any o f  these ques­
tions w ith  a yes. then you shou ld  support 
C C W !

I f  you have any questions or co 
m euts please feel free to contact me 
borne by  ph o n e  or m a il. I am  usua 
availab le  d u rin g  the evenings. A ls o  
m e s o lic i t  an inv ita tion  to address yc 
area P O A .  F O P  lodge  or sim ilar orgai 
zation. I th ink  I co u ld  fin d  m y  way 
E c to r  C o u n ty , M ld la nd -O d essa .

S in ce re ly ,
John Chapman

IB )

. . .P r o f e s s i o n a l

. . .C o n f id e n t

ASS T h e  I m e .

You’re  o f f  d u ty  bu t 

the jo b  is never done.

When you left the station, you didn’t 
leave the job behind. Ye>u ire i 

professional, confident and ready to carry 
ouc your respondbilitea whenever it is 

demanded of you—on duty or off. 
As a professional, you demand the 
best of your equipment. You have 

to be confident in its sbility 
to perform anytime 
it's needed. That's 

why it it important to 
make the tight choice 

in the handgun you ctrry 
off duly or as a bickrp. 

Tmlth it  Wtsson't foil line of 
and small frame rerolven 

law enforcement professionals 
the confidence needed co met t their 

responsibilities at any time. 
See your Smith 4c Wesson authorized dealer 

or call us today ac 1-800-331-0852, eiL 3953.
C o n f id e n c e . . . S m i t h  &  W e s s o n .

"ACC (UiUr i&ouc yrta cpteni tr< LO W tt CaaAt j u .
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Bill Sheffield, Cavernar

DEPARTMENT OF LAW
POUCH K -  ST A TE CAPITOL 
JUNEAU, ALASKA 3S011 

OFFICE OF THE ATTORNEY GENERAL PHONE: !907l 465-3600

A p r i l  1 3 ,  1 9 8 3
R e d a t e d  7 / 1 / 8 3  f o r  p r i n t i n g  p u r p o s e s

The Honorable Pat Rodey 
Senator
Alaska State Legislature 
Pouch V
J u n e a u ,  A l a s k a  9 9 8 1 1

T h e  H o n o r a b l e  C h a r l i e  B u s s e l l  
R e p r e s e n t a t i v e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
Juneau, Alaska 9 9 8 1 1

Re: Handgun Ban
O u r  f i l e  N o . :  3 6 6 - 4 4 4 - 8 3

D e a r  S e n a t o r  R o d e y  a n d  R e p r e s e n t a t i v e  B u s s e l l :

Y o u  h a v e  a s k e d  t h i s  o f f i c e  w h e t h e r  a  l a n d l o r d ,  t h r o u g h  
a  l e a s e h o l d  a g r e e m e n t ,  m a y  p r o h i b i t  a  t e n a n t  f r o m  p o s s e s s i n g  
h a n d g u n s .  We c o n c l u d e  t h a t  i n  c e r t a i n  c i r c u m s t a n c e s  a  l a n d l o r d  
m ay  r e s t r i c t  o r  p r o h i b i t  t h e  u s e  a n d / o r  p o s s e s s i o n  o f  h a n d g u n s  o n  
p r o p e r t y  w h i c h  i s  l e a s e d  t o  a n o t h e r  i n d i v i d u a l .

O u r  i n i t i a l  i n q u i r y  r e g a r d i n g  t h i s  m a t t e r  c o m m e n c e d
w i t h  a r e v i e w  o f  r e l e v a n t  A l a s k a n  C o n s t i t u t i o n a l  p r o v i s i o n s .  T h e  
A l a s k a  C o n s t i t u t i o n  d i r e c t l y  a d d r e s s e s  a  c i t i z e n s  a b i l i t y  t o  b e a r  
a r m s  a t  A r t i c l e  I ,  S e c t i o n  19 w h i c h  s t a t e s :

A w e l l - r e g u l a t e d  m i l i t i a  b e i n g  n e c e s s a r y  t o  t h e  
s e c u r i t y  o f  a  f r e e  s t a t e ,  t h e  r i g h t  o f  t h e  p e o p l e  
t o  k e e p  a n d  b e a r  a r m s  s h a l l  n o t  b e  i n f r i n g e d .

T h e  l a n g u a g e  e m b o d i e d  i n  A l a s k a ' s  C o n s t i t u t i o n  p e r t a i n ­
i n g  t o  a r m s  i s  v i r t u a l l y  i d e n t i c a l ,  s a v e  f o r  t w o  c h a n g e s  i n  p u n c ­
t u a t i o n ,  t o  l a n g u a g e  f o u n d  i n  A r t i c l e  I I  o f  t h e  U n i t e d  S t a t e s  
C o n s t i t u t i o n .  A r t i c l e  I I  o f  t h e  U n i t e d  S t a t e s  C o n s t i t u t i o n  w a s
p r o p o s e d  L y  t h e  C o n g r e s s  o n  S e p t e m b e r  2 5 ,  1 7 8 9  a n d  b e c a m e  t h e  l a w
o f  t h e  U n i t e d  S t a t e s  o n  D e c e m b e r  1 5 ,  1 7 9 1 .  D u r i n g  t h e  o n e
h u n d r e d  a n d  n i n e t y  t w o  y e a r s  s i n c e  a d o p t i o n  o f  t h e  S e c o n d  
A m e n d m e n t  t o  t h e  U n i t e d  S t a t e s  C o n s t i t u t i o n  a n d  t h e  t w e n t y - f o u r  
y e a r s  s i n c e  t h e  A l a s k a  C o n s t i t u t i o n  h a s  b e e n  i n  e f f e c t ,  n u m e r o u s  
c o u r t  c a s e s  h a v e  i n t e r p r e t e d  t h e  c o n s t i t u t i o n a l  l a n g u a g e  w h i c h  
e s t a b l i s h e s  t h e  r i g h t  t o  b e a r  a r m s .

-5 L H
ATTORNEY GENERAL 
LETTER 4/ 13/83



P.edated 7/1/83 for printing purposes

H o n .  P a t  R o d e y ,  S e n a t o r  A p r i l  1 3 ,  1 9 8 3
H o n .  C h a r l i e  B u s s e l l ,  R e p r e s e n t a t i v e  P a g e  2
O u r  F i l e  N o . :  3 6 6 - 4 4 4 - 8 3

We n o t e  t h e  p e r i o d  s i n c e  t h e  a d o p t i o n  o f  t h e  S e c o n d  
A m e n d m e n t  h a s  w i t n e s s e d  a n  e v e r  i n c r e a s i n g  i s s u a n c e  o f  o p i n i o n s  
f r o m  t h e  j u d i c i a r y  o f  t h e  v a r i o u s  s t a t e s  a n d  t h e  f e d e r a l  c o u r t s  
w h i c h  p l a c e  l i m i t s  o n  a n  i n d i v i d u a l ' s  a b i l i t y  t o  b e a r  a r m s .  Some 
c o m m e n t a t o r s  h a v e  t h e o r i z e d  t h a t  t h e  l e g i s l a t i v e  a n d  j u d i c i a l  
l i m i t a t i o n s  i n c r e a s e d  s i g n i f i c a n t l y  w i t h  t h e  a v a i l a b i l i t y  o f  
i n e x p e n s i v e  s u r p l u s  w e a p o n s  f o l l o w i n g  t h e  A m e r i c a n  C i v i l  W a r .  1 /  
A c c o r d i n g  t o  t h i s  t h e o r y ,  t h e  i n c r e a s e  i n  r e s t r i c t i v e  g u n  c o n t r o l  
m e a s u r e s  a n d  c o r r e s p o n d i n g  j u d i c i a l  i n t e r p r e t a t i o n s  w a s  
a s s o c i a t e d  w i t h  i n c r e a s i n g  a c q u i s i t i o n  o f  f i r e a r m s  b y  r e c e n t l y  
e m a n c i p a t e d  B l a c k  A m e r i c a n s  a n d  i m m i g r a n t s  c o u p l e d  w i t h  t h e  
i n c r e a s e d  a v a i l a b i l i t y  o f  f i r e a r m s  i n  t h e  p o s t  C i v i l  W ar 
i n d u s t r i a l  A m e r i c a .  T h e  r i g h t  o f  ' b e a r i n g  a r m s '  i s  n o t  a  r i g h t  
g r a n t e d  b y  t h e  C o n s t i t u t i o n  n o r  i s  i t  i n  a n y  m a n n e r  d e p e n d a n t  
u d o u  t h a t  i n s t r u m e n t  f o r  i t s  e x i s t e n c e .  U . S .  v .  C r u i k s ' n a n k , 92 
U . S .  5 5 3  ( B . C . L a .  1 8 7 5 ) .

w h i l e  o f f e r i n g  n o  j u d g m e n t  o n  t h e  p r o p r i e t y  o r  e f f e c ­
t i v e n e s s  o f  t h e  r e s t r i c t i v e  l e g i s l a t i v e  a n d  j u d i c i a l  m e a s u r e s ,  we 
o b s e r v e  t h a t  t h e  c u r r e n t  s t a t e  o f  t h e  l a w  p e r t a i n i n g  t o  t h e  c o n ­
s t i t u t i o n a l  l a n g u a g e  h o l d s  t h a t :

[ T h e ]  p u r p o s e  o f  t h i s  a m e n d m e n t ,  g u a r a n t e e i n g  t h a t  
t h e  r i g h t  o f  t h e  p e o p l e  t o  k e e p  a n d  b e a r  a r m s , w a s  
t o  p r e s e r v e  t h e  e f f e c t i v e n e s s  a n d  a s s u r e  t h e  c o n ­
t i n u a t i o n  o f  t h e  s t a t e  m i l i t i a .  U . S .  v .  O a k e s .
5 6 4  F . 2 d ,  c e r t ,  d e n i e d  98  S . C t .  1 4 9 3  ( C . A . K a n .
1 9 7 7 )  .

' ___________   T h e  m o d e r n  j u d i c i a l  v i e w  h a s  i n c r e a s i n g l y  f o u n d  t h a t
t h e  g u a r a n t e e d  r i a n t  t o  Keep a n a  F - a r  a r m s  i s  n o t  a n  i n a i v i G u a i l v  
p r o t e c t e d  r i g h t ,  b u t  r a t h e r  a  c o . l e c t i v e  r i g h t  w h i c h  a l l ow s  t n e  
p e o p l e  o f  t h e  v a r i o u s  s t a t e s  t o  s e r v e  i n  a  m i l i t i a . /  T h e  c o n t e m -  
p o r a r y  j u d i c i a l  v i e w  i n  t h e  g r e a t  m a j o r i t y  o f  s t a t e s  i n t e r p r e t s  
t h e  c o n s t i t u t i o n a l  l a n g u a g e  a s  p o s i n g  n o  l i m i t a t i o n s  o n  t h e  
l e g i s l a t u r e ' s  p o w e r ,  t o  r e g u l a t e  t h e  o w n e r s h i p  o r  c o n t r o l  o f  f i r e ­
a r m s .  W h a t e v e r  t h e  • s c o p e  o f  a n y  c o m m o n - l a w  o r  c o n s t i t u t i o n a l  
r i g h t  no b e a r  a r m s ,  i t -  i s  n o t  a b s o l u t e  a n d  d o e s  n o t  g u a r a n t e e  t o  
i n d i v i d u a l s  t h e  r i g h t  t o  c a r r y  w e a p o n s  a b r o a d  a t  a l l  t i m e s  a n d  i n  
a l l  c i r c u m s t a n c e s .  A p p l i c a t i o n  o f  A t k i n s o n , 2 9 1  N .W .2 d  3 9 6  
( M i n n .  1 9 8 0 ) .  By a n a l o g y  t h e n ,  a  l a n d l o r d ,  t o o ,  c o u l d  r e s t r i c t

1 /  K a t e s ,  D on  B . R e s t r i c t i n g  H a n d g u n s ,  N o r t h  R i v e r  P r e s s ,  p a g e s  
7 - 3 0  ( 1 9 7 9 )
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t h e  p o s s e s s i o n  o f  h a n d g u n s  o n  p r o p e r t y  h e  o r  s h e  o w n s  a n d  l e a s e s .  
I f  t h e  S t a t e  c a n  r e s t r i c t  a r m s  w i t h o u t  r u n n i n g  a f o u l  o f  c o n s t i t u ­
t i o n a l  p r o v i s i o n s ,  a n  i n d i v i d u a l  a l m o s t  c e r t a i n l y  h a s  s i m i l a r  
a b i l i t i e s .

I t  i s  c o n c e i v a b l e  t h a t  a  l a n d l o r d ' s  b a n  o n  h a n d g u n  
o w n e r s h i p  c o u l d  b e  c h a l l e n g e d  u n d e r  c o n s t i t u t i o n a l  d o c t r i n e s  
w h i c h  a f f o r d  a  r i g h t  o f  p r i v a c y .  T h e  U n i t e d  S t a t e s  C o n s t i t u t i o n ,  
w h i l e  n o t  c o n t a i n i n g  a n  e x p r e s s  p r o v i s i o n  g u a r a n t e e i n g  p r i v a c y  
h a s  b e e n  i n t e r p r e t e d  t o  a f f o r d  a n  i n d i v i d u a l  c e r t a i n  p r o t e c t i o n s , 
C f .  G r i s w o l d  v .  C o n n e c t i c u t , 3 8 1  U . S .  4 7 9  ( 1 9 6 5 ) .  " T h e  C o n s t i t u -  
t i o n  e x t e n d s  s p e c i a l  s a f e g u a r d s  t o  t h e  p r i v a c y  o f  t h e  h o m e ,  i n ­
c l u d i n g  a c t i v i t i e s  w h i c h  m i g h t  b e  p r o h i b i t e d  i n  o t h e r  c o n t e x t s . "  
C f .  U . S .  v .  O r i t o , 4 1 3  U . S .  1 3 7 ,  1 4 2  ( 1 9 7 3 ) .

W h i l e  i t  i s  u n l i k e l y  t h a t  a  c o u r t  w o u l d  f i n d  t h a t  a n  
i n d i v i d u a l s  r i g h t  t o  p o s s e s s  a r m s  ( f o r  e x a m p l e  a  g u n  c o l l e c t i o n )  
i s  p r o t e c t e d  b y  t h e  p r i v a c y  s h i e l d  o f  t h e  U . S .  C o n s t i t u t i o n ,  t h e  
a r g u m e n t  c o u l d  b e  m a i n t a i n e d .  We a r e  u n a w a r e  o f  t h i s  a r g u m e n t  
b e i n g  s u c c e s s f u l l y  a s s e r t e d  i n  a n y  a n g l o - a m e r i c a n  j u r i s d i  ’t i o n .

A m o r e  l i k e l y  s o u r c e  o f  p r o t e c t i o n  u n d e r  t h e  r i g h t  t o  
p r i v a c y  d o c t r i n e  m ay  b e  a f f o r d e d  b y  t h e  A l a s k a  C o n s t i t u t i o n  a t  
A r t i c l e  I ,  S e c t i o n  22  w h i c h  s t a t e s  t h a t :

T h e  r i g h t  o f  t h e  p e o p l e  t o  p r i v a c y  s h a l l  n o t  b e
i n f r i n g e d .  T h e  l e g i s l a t u r e  s h a l l  i m p l e m e n t  t h i s
s e c t i o n .

T h e  A l a s k a  S u p r e m e  C o u r t  h a s  e x p l i c i t l y  s t a t e a  t h a c  t h e  r i g h t  o f  
p r i v a c y  g u a r a n t e e d  t o  A l a s k a n s  i s  b r o a d e r  i n  s c o p e  t h a n  t h a t  
g u a r a n t e e d  b y  t h e  f e d e r a l  c o n s t i t u t i o n .  W oods  & R o h d e .  I n c . ,  v .  
S t a t e , 5 6 5  P . 2 d  1 3 8  ( 1 9 7 7 ) .  E v e n  s o ,  t h e  m e a n i n g  o r  p r i v a c y  o r  
n e c e s s i t y  m u s t  v a r y  d e p e n d i n g  o n  t h e  f a c t u a l  c o n t e x t  a n d  t h e  
o f t e n  c o m p e l l i n g  i n t e r e s t s  o f  s o c i e t y  a n d  t h e  i n d i v i d u a l .  S t a t e  
v .  G l a s s , 5 8 3  P . 2 d  8 7 9  ( 1 9 7 8 ' ) .  T h e  t e s t  f o r  w h a t  i n t e r e s t s  a r e  
p r o t e c t e d  u n d e r  A l a s k a ' s  c o n s t i t u t i o n a l  r i g h t  t o  p r i v a c y  a r e ,  
f i r s t ,  w h e t h e r  a  p e r s o n  h a s  e x h i b i t e d  a n  a c t u a l  ( s u b j e c t i v e )  
e x p e c t a t i o n  o f  p r i v a c y  a n d ,  s e c o n d ,  t h a t  t h e  e x p e c t a t i o n  b e  o n e  
t h a t  s o c i e t y  i s  p r e p a r e d  t o  r e c o g n i z e  a s  " r e a s o n a b l e " .  H i l b e r s  
v .  M u n i c i p a l i t y  o f  A n c h o r a g e , 6 1 1  P . 2 d  31 ( 1 9 8 0 ) .

T h e  q u e s t i o n  o f  h a n d g u n  o w n e r s h i p  i n  A l a s k a  a n d  w h e t h e r  
s u c h  o w n e r s h i p  i s  " r e a s o n a b l e "  i n  t h e  c o n t e x t  o f  a  l a n d l o r d  
t e n a n t  r e l a t i o n s h i p  i s  o p e n  e n d e d .  P r o b a b l y  t h e  " e x p e c t a t i o n "  
a n d  r e a s o n a b l e n e s s  o f  g u n  o w n e r s h i p  i n  A l a s k a  i s  d i f f e r e n t  t h a n  
t h e  r e a s o n a b l e n e s s  o f  g u n  o w n e r s h i p  i n  m a n y  o c h e r  j u r i s d i c t i o n s  
w h e r e  a c t u a l  f i r e a r m  o w n e r s h i p  a n d  u s e  i s  r e u u c e d .  I n  a n y  e v e n t ,
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a b s e n t  s p e c i f i c  l a n g u a g e  u n d e r  t h e  A l a s k a  
L a n d l o r d  a n d  T e n a n t  A c t ,  AS 3 4 . 0 3 . 0 1 0  e t  s e a  
A l a s k a  l a w ,  p r o h i b i t i n g  i n c l u s i o n  o f  p r o v i s

U n i f o r m  R e s i d e n t i a l  
. ,  o r  o t h e r  r e l e v a n t  
i o n s  i n  a  l e a s e h o l d

a g r e e m e n t ,  w e  b e l i e v e  a  l a n d l o r d  c a n  p r o p e r l y  r e s t r i c t  t h e  t e r m s  
o f  t h e  t e n a n c y .  2_/ 
l a w ,  a  l a n d l o r d  c a n
i n  a  m a n n e r  n o t  u n l i k e  a  l a n d l o r d ' s  a b i l i t y  t o  
f r o m  p o s s e s s i n g  d o g s ,  o p e r a t i n g  b u s i n e s s e s  i n  
l e a s e h o l d  o r  o p e r a t i n g  o b n o x i o u s  s t e r e o  e q u i p m e n t .

I n  a i l  p r o b a b i l i t y ,  u n d e r  e x i s t i n g  A l a s t c a  
r e s t r i c t  p o s s e s s i o n  o f  h a n d g u n s  f o r  t e n a n t s

p r o h i b i t  t e n a n t s  
a  r e s i d e n t i a l

W h i l ^  a  l a n d l o r d  w i l l  p r o b a b l y  b e  a b l e  t o  i m p o s e  a  r e ­
s t r i c t i o n  p r o h i b i t i n g  f u t u r e  t e n a n t s  f r o m  p o s s e s s i n g  h a n d g u n s ,  a n  
a c r o s s - t h e - b o a r d  b a n  a p p l i c a b l e  t o  t e n a n t s  w i t h  e x i s t i n g  
l e a s e h o l d  a g r e e m e n t s  m a y  b e  i n v a l i d .  U n d e r  c l a s s i c  c o n t r a c t  
p r i n c i p l e s ,  n e i t h e r  p a r t y  t o  a n  a g r e e m e n t  m a y  s u p e r i m p o s e  a n  
i d a i t i o n a l  t e r m  o n  a  v a l i d  c o n t r a c t  w i t h o u t  t h e  c o n s e n t  o f  e a c h  
p a r t y  t o  t h e  c o n t r a c t .  C o n s e q u e n t l y ,  a  l a n d l o r d  m ay  n o t  p r o h i b i t  
h a n d g u n  p o s s e s s i o n  a m o n g  t e n a n t s  d u r i n g  t h e  p e n d e n c y  o f  a n  
e x i s t i n g  l e a s e .  C o n v e r s e l y ,  w h e r e  a  l a n d l o r d  ^ n d  t e n a n t  a g r e e  t o  
a  l e a s e  a g r e e m e n t  w h i c h  c o n t a i n s  a  r e s t r i c t i o n  b a n n i n g  h a n d g u n s ,  
r e m e d i a l  l e g i s l a t i v e  a c t i o n  i n t e r p r e t i n g  A l a s k a ' s  r i g h t  t o  
p r i v a c y  l a w  t o  p e r m i t  s u c h  p o s s e s s i o n  p r o b a b l y  w o u l d  n o t  
i n v a l i d a t e  e x i s t i n g  p r o h i b i t i o n s .

F i n a l l y ,  c o n c e r n  w a s  e x p r e s s e d  r e g a r d i n g  t h e  s t a t e ' s  
l i a b i l i t y  w i t h  r e s p e c t  t o  l a n d l o r d / t e n a n t  a g r e e m e n t s  w h i c h  p r o ­
h i b i t  h a n d g u n  o w n e r s h i p  i n  b u i l d i n g s  l o c a t e d  o n  p r o p e r t y  o w n e d  b y  
t h e  S t a t e .  T h i s  l a s t  p o i n t  i s  c o n c e i v a b l y  p r o b l e m a t i c  i f  t h e  
l a n d  o n  w h i c h  t h e  P a n o r a m i c  V ie w  A p a r t m e n t s  a r e  l o c a t e d  i s  
c o n v e y e d  t o  t h e  s t a t e  a s  a  r e s u l t  o f  t h e  c u r r e n t  A l a s k a  R a i l r o a d  
t r a n s f e r  n e g o t i a t i o n s .  A t t a c h e d  i s  a  c o p y  o f  a  m e m o r a n d u m  b y  
A s s i s t a n t  A t t o r n e y  G e n e r a l  J a c k  M cG ee  w h i c h  d e a l s  w i t h  t h i _  
s u b j  e c t .

2 /  I n  p a s s i n g ,  w e n o t e  t h a t  a  l a n d l o r d  c o n c e r n e d  w i t h  
u n j u s t i f i e d  g u n  p l a y  n e e d  n o t  n e c e s s a r i l y  p r o h i b i t  g u n  o w n e r s h i p .

t e n a n t s  w i t h  a  
C f . O s n e s s  v .  D im o o d  E s t a t e s .  

t h e  l a n a i

O t h e r  r e m e d i e s  e x i s t  f o r  c o n t r o l l i n g  i n d i v i d u a l  
p r o p e n s i t y  r.o a b u s e  e u n  o w n e r s h i p .

P . 2 d  6 0 5  ( 1 9 8 0 )6 1 5m e .
E n t r v  a n d  D e t a i n e r  ( F . E . D . )  
i n c a p a b l e  o f  p r o p e r l y  h a n d l i n g  f i r e a r m s .

v n e r e  t h e  l a n d l o r d  o o t a m e a  a  F o r c i b l e  
t h e r e b y  r e m o v i n g  a  t e n a n t  t h a t  p r o v e d
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We t r u s t  t h i s  r e s p o n s e  a n s w e r s  y o u r  i n q u i r y ,  
h a v e  a n y  a d d i t i o n a l  q u e s t i o n s ,  p l e a s e  l e t  me k n o w .

S i n c e r e l y ,

NORMAN C . GORSUCH 
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SJR  39: "P roposing  an am endm ent to the C onstitu tion  o f  tire State o f  A laska 
relating to the ind iv idua l right to k eep  and  b e a r  arms."

the 23 sections  is im portan t in order to p reserve our rights and  civil 
liberties. T h e  right to decide  w hether  or no t to ow n a firearm  lies w ith  each 
individual and  m ost A laskans  believe this right to be p ro tec ted  in our State 
Constitution.

Article I, S ec tion  19 o f  A laska 's  C onstitu tion  reads: "A w ell-regu la ted  
militia be ing  necessary  to the security  o f  a free state, die r igh t o f  die people  
to keep and b ea r  arm s shall no t be infringed."

A lthough this language is com m on  and currently  does  guaran tee  the 
individual the right to keep  and  bear  am is, m any  have cha llenged  it and  will 
continue to do so. T he language is am biguous enough , that several attem pts 
have  b een  m a d e  in pas t  Legis la tu res  to c larify  die r igh t o f  the individual 
citizen to o w n  a f irea rm , w hether it be fo r  hun ting , recrea tion , liberty , or 
for defense o f  self, hom e, fam ily o r  state.

There  is no  existing  A laska  S uprem e C ourt in terpretation  o f  diis language as 
e ither assu rance  o r p roh ib ition  o f  this right. T he re  have, h o w ev er ,  been 
num erous a ttem pts  to p lace  restrictions on law -abid ing  citizens w ho ow n 
firearm s, and  the po ten tia l  for unreasonable  firearm s restr ic tions  is 
becom ing  m o re  likely.

Thus, the S enate  C om m ittee  o r  "fa te A ffairs, supported  by e leven  Senators, 
has in troduced Senate  Jo in t Resolu tion  39, w h ich  w ould p lace  the issue o f the 
right o f  die ind iv idual to keep  and  b e a r  arm s befo re  the vo ters  in the 1994 
general election . T h is  reso lu tion  w ould  place die issue befo re  die voters, so 
A laskans can  decide the issue.

Official Business Slate Capitol 
Juneau, AK 99801-1182

S P O N S O R  S T A T E M E N T  
S J R  3 9

Article I o f  A la sk a ’s C onstitu tion  declares the rights o f  A laskans  and each o f
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The passage o f  this am endm en t will not abrogate  the laws o f  the state 
restricting access o f  firearm s by  felons, juven iles ,  or the m entally  
incom petent. A lthough citizens have the constitu tional right to free speech, 
they do no t have the right to cry "fire" in a c row ded  theatre; they do not 
have the right to joke  about h ijack ing  an aircraft w ith in  earsho t o f  airline 
security . W hen  form ula ting  public  policy, it is necessary  to balance the 
rights o f  die individual w ith  the authority  g iven  to the state by its citizenry 
to pro tect the public. I be lieve this am endm en t will be tte r  ensure  this 
balance in the future.

It is im pera tive  that the state retain its authority  to p ro tec t  the safety o f  its 
citizens. It is neither m y intent, n o r  m y desire  to interfere with the state's 
ability to reasonably  p ro tec t the public  from  the m isuse  or inappropria te  use 
o f firearm s. But, the ind iv idual right o f  A laskans  to ow n firearm s fo r  legal 
purposes  should no t be left open  to potential un reasonab le  gov ern m en t 
in trusion, the potentia l e rosion  o f that constitu tional right, n o r  to uncertain  
court in terpre ta tion .

T he  M unicipality  o f  A nchorage  recently passed  a resolution endorsing  the 
individual right to keep and b e a r  arms constitu tional am en d m en t anc 
reso lu tions are currently  pend ing  in Fairbanks and several o ther  boroughs 
and cities f  iroughout A laska.



TO: PORTIA BABCOCK
FROM: JANE WINEINGER, NRA ALASKA GRASSROOTS
RE: STATE’ S CONSTITUTIONAL PROVISIONS (CURRENT 1 9 9 3 )

ALASKA -  "A WELL REGULATED M I L I T I A ,  BEING NECESSARY TO THE SECURITY OF A FREE 
STATE, THE RIGHT OF THE PEOPLE TO KEEP AND BEAR ARMS SHALL NOT BE IN F R IN G E D ."

ALABAMA -  "THAT EVERY C I T I Z E N  HAS A RIG H T TO BEAR ARMS IN  DEFENSE OF HIM SELF AND 
THE S T A T E . "

ARIZONA -  "THE RIGHT OF THE IN D IV ID U A L  C I T I Z E N  TO BEAR ARMS IN  DEFENSE OF HIMSELF 
OR THE STATE SHALL NOT BE IM P A IR E D , BUT NOTHING IN  T H IS  SECTION SHALL BE CONSTRUED 
AS AUTKORIZIITG IN D IV ID U A L S OR CORPORATIONS TO ORGANIZE, M A IN TA IN , OR EMPLOY AN 
ARMED BODY OF MEN. “

ARKANSAS -  "THE C I T I Z E N S  OF T H IS  STATE SHALL HAVE THE RIGHT TO KEEP AND BEAR ARMS 
FOR T H E IR  COMMON D E F E N S E ."

CALIFORNIA -  NONE

COLORADO -  "THE RIGHT OF NO PERSON TO KEEP AND BEAR ARMS IN  DEFENSE OF H IS  HOME, 
PERSON AND PROPERTY, OR IN  A ID  OF THE C I V I L  POWER WHEN THERETO LEGALLY SUMMONED, 
SHALL BE CALLED IN  Q U E ST IO N ; BUT NOTHING HEREIN CONTAINED SHALL BE CONSTRUED TO 
JU S T IF Y  THE PRACTICE OF CARRYING CONCEALED WEAPONS."

CONNECTICUT -  "EVERY C I T I Z E N  HAS A RIGHT TO BEAR ARMS IN  DEFENSE OF HIM SELF AND 
THE S T A T E ."

DELAWARE -  "A PERSON HAS THE R IG H T  TO KEEP AND BEAR ARMS FOR THE DEFENSE OF SE L F , 
FAMILY, HOME AND ST A T E , AND FOR HUNTING AND RECREATIONAL U S E ."

FLORIDA -  " ( a )  THE R IG H T  OF THE PEOPLE TO KEEP AND BEAR ARMS IN  DEFENSE OF 
THEMSELVES AND OF THE LAWFUL AUTHORITY OF THE STATE SHALL NOT BE IN F R IN G E D , EXCEPT 
THAT THE MANNER OF BEARING ARMS MAY BE REGULATED BY LAW. ( b )  THERE SHALL BE A 
MANDATORY PERIOD OF THREE DAYS, EXCLUDING WEEKENDS AND LEGAL HOLIDAYS, BETWEEN 
THE PURCHASE AND DELIVERY AT R E T A IL  OF ANY HANDGUN. FOR THE PURPOSES OF TH IS  
SECTION, "PURCHASE" MEANS THE TRANSFER OF MONEY OR OTHER VALUABLE CONSIDERATION 
TO THE R E TA ILER , AND "HANDGUN" MEANS A FIREARM CAPABLE OF BEING CARRIED AND USED 
3Y ONE HAND, SUCH AS A P IS T O L  OR REVOLVER. HOLDERS OF A CONCEALED WEAPON PERMIT 
\S  PRESCRIBED IN FLO RID A  LAW SHALL NOT BE SUBJECT TO THE PR O V ISIO N S OF TH IS  
PARAGRAPH, ( c )  THE LEG ISLA TU RE SHALL ENACT L E G IS L A T IO N  IMPLEMENTING SUBSECTION ( b )  
DF T H IS  SECTION, E F F E C T IV E  NO LATER THAN DECEMBER 3 1 ,  1 9 9 1 ,  WHICH SHALL PROVIDE 
THAT ANYONE VIOLATING THE P R O V IS IO N S  OF SUBSECTION ( b )  SHALL BE GUILTY OF A 
IELONY. ( d )  TH IS  R E S T R IC T IO N  SHALL NOT APPLY TO A TRADE IN  OF ANOTHER HANDGUN." 
THE LEGISLATURE OF THE STATE OF FL O R ID A , IN  A DECLARATION OF PO LIC Y  INCORPORATED 
IN IT S  "WEAPONS AND FIREA RM S" STA TUTE, RECOGNIZES THE LAWFUL OWNERSHIP, PO SSE S SIO N  
iND USE OF FIREARMS FOR THE DEFENSE OF " L I F E ,  HOME AND PROPERTY" AND FOR USE IN  
?ARGET PR A C T IC E, HUNTING AND "OTHER LAWFUL P U R P O S E S ."

iEORGIA -  "THE RIGHT OF THE PEO PLE TO KEEP AND BEAR ARMS SHALL NOT BE IN FR IN G ED , 
iUT THE GENERAL ASSEMBLY SHALL HAVE POVITER TO PR ESC R IB E THE MANNER TN WHICH ARMS 
IAY BE BORNE . "

STATES' CONSTITUTIONAL 
PROVISIONS



HAWAII -- "A WELL REGULATED M IL IT I A  BEING NECESSARY TO THE SEC U R ITY  OF A FREE 
STATE, THE RIGHT OF THE PEOPLE TO KEEP AND BEAR ARMS SHALL NOT BE IN F R IN G E D ."

IDAHO -  'THE PEOPLE HAVE THE RIGHT TO KEEP AND BEAR ARMS, WHICH RIG H T SHALL NOT 
BE ABRIDGED; BUT T H IS  PR O V ISIO N  SHALL NOT PREVENT THE PASSAGE OF LAWS TO GOVERN 
THE CARRYING OF WEAPONS CONCEALED ON THE PERSON , NOR PREVENT PASSAGE OF 
LEG ISLATION PROVIDING MINIMUM SENTENCES FOR CRIMES COMMITTED WHILE IN  P O S S E S S IO N  
OF A FIREARM, NOR PREVENT PASSAGE OF L E G IS L A T IO N  PR O V ID IN G  P E N A L T IE S  FOR THE 
PO SSESSIO N  OF FIREARMS BY A CONVICTED FELON, NOR PREVENT THE PASSAGE OF 
LEGISLATION PU NISHING THE USE OF A FIREARM . NO LAW SHALL IM POSE LIC E N SU R E , 
REGISTRATION OR S P E C IA L  TAXATION ON THE OWNERSHIP OR P O S S E S S IO N  OF FIREARMS OR 
AMMUNITION. NOR SHALL ANY LAW PERMIT THE CO N FISC A TIO N  OF F IR E A R M S, EXCEPT THOSE 
ACTUALLY USED IN  THE COMMISSION OF A FE L O N Y ."

IL L IN O IS  -  "SUBJECT ONLY TO THE POLICE POWER, THE RIGHT OF THE IN D IV ID U A L  C IT IZEN  
TO KEEP AND BEAR ARMS SHALL NOT BE INFRINGED."

INDIANA -  "THE PEOPLE SHALL HAVE A RIGHT TO BEAR ARMS, FOR THE DEFENSE OF 
THEMSELVES AND THE S T A T E " .

IOWA -  NONE

KANSAS -  "THE PEOPLE HAVE THE RIGHT TO BEAR ARMS FOR T H E IR  DEFENSE AND SEC U R ITY ; 
BUT STANDING ARM IES, IN  TIME OF PEACE, ARE DANGEROUS TO L IB E R T Y , AND SHALL NOT BE 
TOLERATED, AND THE M IL ITA R Y  SHALL 3E IN S T R IC T  SUBORDINATION TO THE C I V I L  POWER."

KENTUCKY -  "ALL MEN ARE BY NATURE, FREE AND EQUAL, AND HAVE CERTA IN INHERENT AND 
INALIENABLE R IG H TS, AMONG WHICH MAY BE RECKONED; THE R IG H T TO BEAR ARMS I N  DEFENSE 
OF THEMSELVES AND OF THE STATE, SUBJECT TO THE POWER OF THE GENERAL ASSEMBLY TO 
ENACT LAWS TO PREVENT PERSONS FROM CARRYING CONCEALED WEAPONS. "

LOUISIANA -  "THE RIGH T OF EACH C IT IZ E N  TO KEEP AND BEAR ARMS SHALL NOT BE 
ABRIDGED, BUT T H IS  PR O V IS IO N  SHALL NOT PREVENT THE PASSAGE OF LAWS TO P R O H IB IT  THE 
CARRYING OF WEAPONS CONCEALED ON THE P E R S O N ."

MAINE -  "EVERY C I T IZ E N  HAS A RIGHT TO KEEP AND BEAR ARMS AND T H IS  R IG H T  SHALL 
NEVER BE QU ESTION ED ."

MARYLAND -  NONE

MASSACHUSETTS -  "THE PEO PLE HAVE A RIGHT TO KEEP AND BEAR ARMS FOR THE COMMON 
DEFENSE. AND A S , IN TIM E OF PEACE, ARMIES ARE DANGEROUS TO L IB E R T Y , THEY OUGHT 
NOT TO BE MAINTAINED WITHOUT THE CONSENT OF THE L EG ISLA TU R E; AND THE M ILITA RY  
POWER SHALL ALWAYS BE HELD IN AN EXACT SUBORDINATION TO THE C I V I L  AU THO RITY , AND 
BE GOVERNED BY I T . "

MICHIGAN -  "EVERY PERSON HAS A RIGHT TO KEEP AND BEAR ARMS FOR THE DEFENSE OF 
HIMSELF AND THE S T A T E ."

MINNESOTA -  NONE
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MISSOURI -  "THAT THE RIGHT OF EVERY C IT IZE N  TO KEEP AND EEAR ARMS IN  DEFENSE OF 
HIS HOME, PERSON AND PROPERTY, OR WHEN LAWFULLY SUMMONED IN  A ID  OF THE C IV IL  
POWER, SHALL NOT HE QUESTIONED; BUT THIS SHALL NOT JUSTIFY  THE • WEARING OF 
CONCEALED WEAPONS."

M IS S IS S IP P I -  "THE RIGHT OF EVERY C IT IZE N  TO KEEP AND BEAR ARMS IN  DEFENSE OF HIS 
HOME, PERSON, OR PROPERTY, OR IN  A ID  OF THE C IV IL  POWER WHEN THERETO LEGALLY 
SUMMONED, SHALL NOT BE CALLED IN  QUESTION, BUT THE LEGISLATURE MAY REGULATE OR 
FORBID CARRYING CONCEALED WEAPONS."

MONTANA -  "THE RIGHT OF ANY PERSON TO KEEP OR BEAR ARMS IN  DEFENSE OF H IS  OWN 
HOME, PERSON, AND PROPERTY, OR IN  A ID  OF THE C IV IL  POWER WHEN THERETO LEGALLY 
SUMMONED, SHALL NOT BE CALLED IN  QUESTION, BUT NOTHING HEREIN CONTAINED SHALL BE 
HELD TO PERMIT THE CARRYING OF CONCEALED WEAPONS."

NEBRASKA -  "ALL PERSONS. . .  HAVE CERTAIN. . .  RIGHTS; AMONG THESE A R E ...T H E  RIGHT TO 
KEEP AND EEAR ARMS FOR SECURITY OR DEFENSE OF SELF, FAM ILY , HOME, AND OTHERS, AND 
FOR LAWFUL COMMON DEFENSE, HUNTING, RECREATIONAL USE, AND ALL OTHER LAWFUL 
PURPOSES, AND SUCH RIGHTS SHALL NOT BE DENIED OR INFRINGED BY THE STATE OR M Y  
SUBDIVISION THEREOF."

NEVADA -  "EVERY C IT IZE N  HAS THE RIGHT TO KEEP AND BEAR ARMS FOR SECURITY AND 
DEFENSE, FOR LAWFUL HUNTING AND RECREATIONAL USE AND FOR OTHER LAWFUL PURPOSES."

NEW HAMPSHIRE -  "ALL PERSONS HAVE THE RIGHT TO KEEP AND BEAR ARMS IN  DEFENSE OF 
THEMSELVES, THEIR FA M IL IE S , THEIR PROPERTY, AND THE STATE."

NEW JERSEY -  NONE

NEW MEXICO -  “ NO LAW SHALL ABRIDGE THE RIGHT OF THE C IT IZ E N  TO KEEP AND BEAR ARMS 
FOR SECURITY AND DEFENSE, FOR LAWFUL HUNTING AND RECREATIONAL USE AND FOR OTHER 
LAWFUL PURPOSES, BUT NOTHING HEREIN SHALL BE HELD TO PERMIT THE CARRYING OF 
CONCEALED WEAPONS. NO M UN IC IPALITY  OR COUNTY SHALL REGULATE, IN  ANY WAY, AN 
INCIDENT OF THE RIGHT TO KEEP AND BEAR ARMS."

NEW YORK -  NONE
NORTH CAROLINA -  "A NELL REGULATED M IL IT IA  BEING NECESSARY TO THE SECURITY OF A 
FREE STATE, THE RIGHT OF THE PEOPLE TO KEEP AND BEAR ARMS SHALL NOT BE INFRINGED; 
AND, AS STANDING ARMIES IN  TIME OF PEACE ARE DANGEROUS TO LIBERTY, THEY SHALL NOT 
BE MAINTAINED, AND THE M IL ITA R Y  SHOULD BE KEPT UNDER STRICT SUBORDINATION TO, AND 
GOVERNED BY, THE C IV IL  POWER. NOTHING HEREIN SHALL JUST IFY  THE PRACTICE OF 
TARRYING CONCEALED WEAPONS, OR PREVENT THE GENERAL ASSEMBLY FROM ENACTING PENAL 
STATUTES AGAINST THAT PRACTICE."

MORTH DAKOTA -  "ALL IND IV ID UALS ...H A V E  CERTAIN INALIENABLE RIGHTS, AMONG WHICH 
\R E ...T O  KEEP AND BEAR ARMS FOR THE DEFENSE OF TKE IR  PERSON, FAMILY, PROPERTY, AND 
THE STATE, AND FOR LAWFUL HUNTING, RECREATIONAL, AND OTHER LAWFUL PURPOSES, WHICH 
SHALL NOT EE INFRINGED."

BHIO -  "THE PEOPLE HAVE THE RIGHT TO BEAR ARMS FOR THEIR DEFENSE AND SECURITY; BUT 
STANDING ARMIES, IN  TIME OF PEACE, ARE DANGEROUS TO L IBERTY, AND SHALL NOT BE KEPT 
JP; AND THE M ILITARY SHALL BE IN  STRICT SUBORDINATION TO THE C IV IL  POWER."



OKLAHOMA -  "THE RIGHT OF A C IT IZE N  TO KEEP AND BEAR ARMS IN  DEFENSE OF H IS  HOME, 
PERSON, OR PROPERTY, OR IN  A ID  OF THE C IV IL  POWER, WHEN THEREUNTO LEGALLY 
SUMMONED, SHALL NEVER BE PROHIBITED, BUT NOTHING HEREIN CONTAINED SHALL PREVENT 
THE LEGISLATURE FROM REGULATING THE CARRYING OF WEAPONS."

OREGON -  "THE PEOPLE SHALL HAVE THE RIGHT TO KEEP AND BEAR ARMS FOR THE DEFENSE
OF THEMSELVES AND THE STATE, BUT THE M IL ITAR Y  SHALL BE KEPT IN  STRICT
SUBORDINATION TO THE C IV IL  POWER."

PENNSYLVANIA -  "THE RIGHT OF THE C IT IZEN S  TO BEAR ARMS IN  DEFENSE OF THEMSELVES 
AND THE STATE SHALL NOT BE QUESTIONED. "

RHODE ISLAND -  "THE RIGHT OF THE PEOPLE TO KEEP AND BEAR ARMS SHALL NOT EE
INFRINGED."

SOUTH CAROLINA -  "A WELL REGULATED M IL IT IA  BEING NECESSARY TO THE SECURITY OF A 
FREE STATE, THE RIGHT OF THE PEOPLE TO KEEP AND LEAR ARMS SHALL NOT BE INFR INGED."

SOUTH DAKOTA -  "THE RIGHT OF THE C IT IZEN S  TO E 'AR ARMS IN  DEFENSE OF THEMSELVES 
AND THE STATE SHALL NOT BE DENIED."

TENNESSEE -  "THAT THE C IT IZEN S  OF THIS STATE HAVE A RIGHT TO KEEP AND TO BEAR ARMS 
FOR THEIR COMMON DEFENSE; BUT THE LEGISLATURE SHALL HAVE POWER, BY LAW, TO 
REGULATE THE WEARING OF ARMS WITH A VIEW TO PREVENT CRIME."

TEXAS -  "EVERY C IT IZ E N  SHALL HAVE THE RIGHT TO KEEP AND BEAR ARMS IN  THE LAWFUL 
DEFENSE OF HIMSELF OR THE STATE; BUT THE LEGISLATURE SHALL HAVE POWER, BY LAW, TO 
REGULATE THE WEARING OF ARMS, WITH A VIEW TO PREVENT CRIME."

UTAH -  "THE IN D IV ID U A L  RIGHT OF THE PEOPLE TO KEEP AND BEAR ARMS FOR SECURITY AND 
DEFENSE OF SELF, FA M ILY , OTHERS, PROPERTY, OR THE STATE AS WELL AS FOR OTHER 
LAWFUL PURPOSES SHALL NOT BE INFRINGED; BUT NOTHING HEREIN SHALL PREVENT THE 
LEGISLATURE FROM D EFIN IN G  THE LAWFUL USE OF ARMS."

VERMONT -  "THAT THE PEOPLE HAVE A RIGHT TO BEAR ARMS FOR THE DEFENSE OF THEMSELVES 
AND THE STATE- AS STANDING ARMIES IN  TIME OF PEACE ARE DANGEROUS TO L IBER TY , THEY 
OUGHT HOT TO BE KEPT UP; AND THAT THE M ILITARY SHOULD BE KEPT UNDER STRICT 
SUBORDINATION TO AND GOVERNED BY THE C IV IL  POWER."

V IR G IN IA  -  "THAT A WELL REGULATED M IL IT IA ,  COMPOSED OF THE BODY OF THE PEOPLE, 
TRAINED TO ARMS, IS  THE PROPER, NATURAL, AND SAFE DEFENSE OF A FREE STATE, 
THEREFORE, THE RIGHT OF THE-.PEOPLE TO KEEP AND BEAR ARMS SHALL NOT BE INFRINGED; 
THAT STANDING ARMIES, IN  TIME OF PEACE, SHOULD BE AVOIDED AS DANGEROUS TO LIBERTY; 
AND THAT IN  ALL CASES THE M IL ITA R Y  SHOULD BE UNDER STRICT SUBORDINATION TO, AND 
GOVERNED BY, THE C IV IL  POWER."

WASHINGTON -  ""THE RIGHT OF THE IN D IV ID U A L C IT IZE N  TO BEAR ARMS IN  DEFENSE OF 
HIMSELF OR THE STATE SHALL NOT BE IMPAIRED, BUT NOTHING IN  TH IS  SECTION SHALL BE 
CONSTRUED AS AUTHORIZING IND IV IDUALS OR CORPORATIONS TO ORGANIZE, M A INTA IN , OR 
EMPLOY AN ARMED BODY OF MEN."



"VEST V IR G IN IA  -  "A PERSON HAS THE RIG H T TO KEEP AND BEAR ARMS FOR THE DEFENSE OF 
3 E L F , FAMILY, HOME, AND STATE, AND FOR LAWFUL HUNTING AND RECREATIONAL U S E . “

WISCONSIN -  NONE

'WYOMING -  "THE RIGHT OF THE C IT IZ E N S  TO BEAR ARMS IN  DEFENSE OF THEMSELVES AND THE 
STATE SHALL NOT BE D E N IE D ."



D a i l y  N e w s  g u y s  j u s t  d o n ’ t  g e t  i t  o n  g u n s
y PAUL JENKINS
The guys over at the Daily News just 

on't get it when it comes to guns and 
le pesky notion of individual freedom, 
nd that’s understandable.

They adhere to an ancient and repeat- 
dly discredited dogma that attributes 
vil to inanimate objects and demands 
ubjugation of individual rights to the 
.•rums of liberals because, well, the rest 
f us are  dum m ies who don’t know 
/hat’s good for us.

And. because in their view the road to 
itopian socialism — and believe it, that’s 
/here thovAvant to go — sometirnesJ s .  
ockv. thev are not above stretching the I 
ruth to make another mile or two, i

The latest evidence is in an embar- 
assing editorial this week ripping As- 
emblvman Dick Traini. The News as- 
ercs Traini is getting schizo because he 
vants the Assembly to endorse a state 
onsdtutional amendment dealing with 
he right to keep and bear arms.

They claim his ef- 
ort on behalf of the 
imendment somehow 
s a t  odds w ith  his 
lrive to keep kids 
rom carry ing  guns 
•vithout their parents’ 
vritten permission.
They claim that  the 
oroposed amendment 
•vould be bad. bad. 
oad: th a t  i t  would J s n k i n s  
'overturn  a host of 
reasonable gun controls, such as bans on 
ronceaied weapons, convicted felons car­
rying guns, and possessing guns on 
ichool property.’’  _

That is a lie. That is not a misunder-: 
standing of facts known far and wide.; 
That, is not a misrepresentation. That is ; 
a lie.

.Article 1, Section 19 of the Alaska i 
Constitution — entitled "Right to Bear 
.Arms'’ — reads: "A well-regulated militia 
being necessary to the security of a free 
state, the right of the people to keep and 
bear arms shall not be infringed."

Nifty but nebulous, and just a bit am­
biguous.

Sen. Loren Leman and many others 
in the Legislature worry that the section 
does not address specific individual 
lights, and. because the Daily News and 
othei gun-haters are always looking for a 
way to disarm the rest of us. the senators 
thought they might try to clarify the con­
stitution to ensure the individual right to 
keep and bear arms. They came up with
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Senate Joint Resolution 34.
It would allow voters next year to 

amend the state constitution to include 
the sentence: "The individual right to

notion of a n  ind iv idua l’s r ig h ts  to 
firearms.__________________________—

It does m dismantle laws keeping 
ools. It does not dismantleguns out o t_____________ ___________

keep and bear arms shall not be denied P_ laws aimed at keeping guns out of the
or infringed by the State or a political 
subdivision of the State." I t  also would 
amend the section's title to read: “Right I 
to Keep and Bear Arms.”

From th a t  the Daily News somehow 
surmises the end of the world is just 
around the comen that all gun laws will 
go out the window.

 How can that b e ? ____________--------
We have the freedom oi speech!but i 

we cannot vetPTire iira~ crowded thtF~; 
ater. We have the freedom oi the press, ! 
out cannot libel with impunity. We have: 
tne treeaom ot religion, but we cannot en- .• 
gage in human saerince. We have thei 
ngnt ot assembly, as long as we remain! 

~~5eacerul anu Drst get a permit. We have i 
~ ail kinds of seemingly absolute rightsi 

that/are tempered by lesser law.
Courts across the nation, from the ; 

lowesTto the highest, repeatedly have" i
ruled th a t  local political lunsaictions"
have the n e h t to regulate firearms. Mire- ' 3
ly_the Daily News is aware of some of

1 the qeosions.
The constitutional amendment pro­

posed by Leman and others does nothing 
to abrogate the notion that, yes, dues or 
the state can regulate guns.

But what it does do is make it mot '1 
difficult for a government entity in Alas­
ka to one day say: Everybody must turn

n  ' i  j
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~hands~of telons. It does not give eajch~at 
1 us the absolute right to carry a concealed [ 
I weapon anywhere we dioose. I

But the Daily News guys know all 
this already. They are not telling you 
what really sticks in their craw. In the 
Daily News' view, the absolute worst 
thing this amendment would do is spedf- 

- icallv protect individuals from their gov- 1 eminent. That's it.
They don't want you to have guns — 

or ammunition, for that  matter. They 
want to disarm you and make you be­
lieve that will make you safe. They des­
perately want the government to do their 
dirty work for them. They th ink  this 
amendment may slow that prooess. They 
think 3nybodv who supports it is part of 
what they see as the problem.

Presto — Dick Traini is a schizoid id­
iot. the Daily News says.

Hardly. He’s right as rain on this is­
sue.

The only schizoid idiots in this whole 
sonry mess are Daily News writers and 
editors who fear individual rights and 
work to ensure ours are buried by the 
government.

I wonder what they think is going to 
happen to their First Amendment rights 
when they've succeeded in denying the 
rest of us our Second Amendment rights. 

Like I said, they just don’t get i t
Paul JaVans s  an odtord The Ajvrotnga Tinas*
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T A K I N G  A  S T A N D

Gun control can creep up on all Alaskans if they’re not vigilant
'I t  doesn't m atte r  if you are 

male, female, white, black or Na­
tive — civil rights are important 
to'all Alaskans. Because of this, I 
would encourage you to defend of 
our most cherished and funda- 

1 mental rights; the right to keep 
and bear arms.

This right could be jeopardized 
by the vague wording in the Alas­
ka State Constitution. It states:

“A well-regulated militia being 
necessary to the security of a free 
state, the right of the people to 
bear arms shall not be infringed 

1 ' * 'This article only says the peo­
ple' can bear arms, but makes no 
provision for keeping them. Be­
cause this language is so poorly 

• written, the courts could interpret 
it to mean the people only have 

- the right to bear arms while serv­
ing in the military reserve or na- 

"tional guard.
1 The Alaska attorney general's 

office confirmed our worst fears in 
. a letter to Sen. Pat Rodey dated 
April 13, 1983. According to As- 

' sistant Attorney General Joseph 
' Geldhof, “the modern judicial 
•. view has increasingly found that 

thfe guaranteed right to keep and 
-, bear arms is not an individually 

protected right, but rather a col- 
‘ jective right which allows the peo- 
;;ple of the various states to serve

G a r y  H a m m o n d

in a militia.”
Because of this legal opinion, 

Sen. Rodey has tried to restore 
your rights for nine years. His 
resolution would clnrify and reaf­
firm our commitment to the indi­
vidual’s right to keep and bear 
arms. It states:

T h e  individual right to keep 
and bear arms shall not be de­
nied or infringed by the state  or a 
political subdivision of the state.” 

The Senate was committed to 
restoring this right, so it passed 
the resolution without change. 
Since then, the anti-gun politi­
cians serving on the House State 
Affairs Committee have rewritten 
the measure. The new version 
states:

“A well-regulated militia being 
necessary to tine security of a free 
state, the right of the people to 
keep and bear arms shall not be 
denied. The individual right to 
keep and bear arms shall not be 
unreasonably infringed by the 
state or a political subdivision of a 
state."

The word “unreasonably” is 
like a ru b b er  band: I t  can be 
s tre tc h e d  to encom pass  any 
meaning the bureaucrats want. 
Because of this, your rights are in 
jeopardy. Those responsible for 
this new language are: Chain nan 
Kubina, CD) District 6; Rep. Cho- 
quette, (R) District 6 8-B; Rep. 
Gruenberg, (D) District 11-B.

T he  only re p re sen ta t iv e  to 
stand up for your rights was Rep. 
Bruckman, (D) District 8-A.

The next obstacle in this fight 
is Rep. Dave Donley an d  his 
House Judiciary Committee. By 
inaction, Rep. Donley, (D) District 
11-A, could let this resolution die 
in committee.

It is unfortunate these elected 
politicians do not believe in the in­
dividual right to keep and bear 
arms.

According to a recent article in 
the Fairbanks Daily N^.vs-Miner, 
the Hickel administration is also 
after your guns. Apparently, the

appointed lawyers at the attorney 
general's office have been leading

legal right to own a gun in Rhode!
Island?” ' '

the fight They claim the individ­ He replied with a resounding
ual right to keep and bear arms Jjtio.” Chapter 1147 of the Rhode
would invalidate existing laws Island S tatu tes exDlicitlv “pro­
that prohibit criminals from o''~i- h ib its  m e n ta l  incom petents,
ing-gnns- ------------------- drunkards, aliens and people who

Let'9 look at the evidence. have been convicted of a violent
The state ot Rhode lslandhas crime from possessing a firearm ”.

the most explicit constitutional Here's the point. The Rhode Is­
provision regarding this right. IL land L eg is la tu re  has enacted
simply states: “the right of the many laws th a t  prohibit crimi­

Tpeople to keep and bear arm s nals and other undesirable per­
/ shall not be mirinped." sons trom pos'jessing firearms. In

During my recent conversation fact, Rhode Island has some of the
with Rhode Island Assistant At­ most restrictive gun laws in the
torney General Mike Stone, I , country, (
asked th is  auestion: “Has the Attorney Stone also said the
Rhode Island Constitution guar­ nght to keep and bear arms pro­
anteeing the right to keep and vision in the U.S. Constitution did
hear arm s invalidated existing: „ not invalidate federal firearms
gun laws or allowed criminals the laws. U h,

The Gun Control Act of 1968 
explicitly prohibits “felons, fugi­
tives from justice, people addicted 
to controlled substances, the men­
tally defective," and others from 
possessing f i r e a r m s . ____

Despite overwhelm ing evi 
dence against their argument, the 

law yers  at the Alaska attorney 
general’s office continue their as­
sault on your rights.

Let me conclude by saying 
this. Senate Joint Resolution 1, as 
introduced by Sen. Rodey, would 
preserve your right.to keep and 
bear arms, but the anti-gun politi­
cians have compromised the xnea-
sure by inserting bad language.

We cannot afford to take this 
right for granted any longer.

Instead, let us re-affirm out 
commitment to civil rights  by 
sending a message to Rep. Donley 
and the House Judiciary Commit­
tee Tell them time is running out 
and you want action.

Vote for SJRl as submitted by 
Sen. Rodey.

Gary Hammond is an accounting stu­
dent at University ol Alaska Fairbarks and 
president of the UAF Politics Club. Opinions 
expressed in Taking a Stand do not noces- 
santy reflect the editorial position ol The An­
chorage Times.
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Anchorage  D a ily  N ew s Forum  /  L etters

G u n - c o n t r o l  p r o v i d e s  p r i m e r  o n  p o l i t i c a l  p h i l o s o p h y
How can one best illus­

trate, to an inquiring youth, 
the differences between con­
servatives and liberals? Ab­
stract principles — bloodless 
ephemeral — don’t m ake a 
strong impression. I t ’s best, 
perhaps, to use a single issue 
as an example — political 
philosophy by metaphor, so 
to speak.

As Congress and the Clin­
tons prepare their next as­
s a u l t  on the  A m e ric a n  
people’s right to keep and 
bear arms, let’s try  gun con­
trol as our primer.

L ibera ls  are  s ta t is t s  — 
co llec t iv is ts  who be lieve  
government control is the 
solution to society’s ills. Are 
people shooting each other? 
The l iberal’s answer is for 
government to take all the 
guns aw ay. C onservatives  
are individualists; they re­
sent and resist the collective 
(the state) curtailing their 
l iberty . Take guns aw ay 
from violent criminals — not 
from me, they say.

Liberals are elitists; they 
don ’t t ru s t  common folk

FRITZ
PETTYJOHN

with the power that comes 
with control of a deadly 
weapon. Conservatives are 
populists who have faith in 
average Americans and their 
ability to handle firearms.

Liberals are Utopians; if 
properly managed and con­
trolled, society, and m an­
kind, can approach perfec­
tion. Thus, if you make a 
law against guns and hire a 
lot of police, people won’t 
shoot each o ther any mure! 
Conservatives are realists;

they know there will always 
be criminals (who are by 
de fin ition  scofflaw s) who 
will manage to arm them­
selves. Disarming the law 
abiding will only embolden 
the lawless.

L ibe ra ls  a re  fan tas is ts ;  
they are infatuated with ges­
tures. No one seriously be­
lieves enactment of the Bra­
dy Bill, w ith  its five-day 
waiting period, will have 
any real impact on violent 
crime in America. But, to 
liberals, it was im portant to 
do something, if for no other 
reason than to m ake oneself 
feel good and demonstrate 
that one really really cares. 
C o n se rv a t iv es  b e lieve  in 
substance, not sym bolism . 
To them, dealing with crime 
means putting  criminals be­
hind bars and keeping them 
there.

Liberals are inclined to a 
certain daintiness, or a kind 
of fecklessness when con­
fronted with the brutality  of 
thugs. The c o n s ta b u la ry ,  
don’t you know, is employed

to deal with such things. It 
is not a citizen's place to 
have to d irty  one’s linen in 
taking on criminals oneself. 
C o n se rv a t iv e s  b e lieve  in 
self-reliance. If confronted  
by an assailant, they prefer 
a .357 to 911.

Liberals are trendy, and 
naturally  attracted  to fads. 
Gun ownership is so passe. 
Gun control is so modem. 
Conservatives are trad ition ­
alists. Two hundred and 18 
years ago the Shot Heard 
Round the World — precipi­
tating the War of Indepen­
dence — was fired because 
the Brits tried to confiscate 
a colonial armory. If keep­
ing and bearing arms was 
good enough for our Foun­
d ing  F a th e r s ,  i t ’s good 
enough for us.

To liberals, the founda­
tion of American liberty — 
the Constitution of the Unit­
ed States — doesn’t necessar­
ily mean w hat it actually 
says. They argue that as our 
society evolves, the Consti­
tution likewise changes with 
the times. Judges and law­

yers, tra ined at elite law 
schools, determine the pace 
and direction of the evolu­
tion of interpretation. Con­
servatives honor the Consti­
tution, and every word of it, 
above all documents, save 
one. The framers knew pre­
cisely what they were doing 
when they wrote it, and it 
l iterally means what it says. 
The recognition, in the Sec­
ond Amendment, that the 
people’s right to bear arms 
themselves shall not be in­
fringed upon is, and always 
shall be, the highest aw of 
the land.

Liberals today are the es­
tablishment in this country, 
the powers that  be. the elites 
who co n tro l  most m a jo r  
American institutions. In the 
universities, the major news­
papers and magazines, the 
television networks, the film 
and recording industries, the 
Congress, governm ent b u ­
reaucracies, the law schools, 
the main-line churches, char­
itable foundations, in pub­
lishing and advertising — in 
all these and many more

positions of influence, liber­
als dominate American soci­
ety. They like their  power, 
and despise any threa t  to it, 
how ever rem ote. A well- 
armed citizenry contains the 
possibility of posing such a 
threat.

Conservatives are, at least 
potentially, revolutionaries. 
They take  to heart the ad­
monishments of the grandest 
document of them all — the 
D ec lara tion  of I n d e p e n ­
dence. Thom as Je ffe rso n 's  
charge to the  genera tions  
who succeeded him — that  it 
is not only their  right, but 
their duty, to throw off des­
potism — is taken quite  seri­
ously by American conserva­
tives. If and when that time 
ever comes, they want to be 
armed.

□ Fritz Pettyjohn, an Anchor­
age lawyer, served In both the 
Alaska state Senate and the 
Alaska House of Representa­
tives.

Difference of opinion
In the slick insert from Arctic Power that 

appeared in the Fairbanks News-Miner last 
week, former Kaktovik  Mayor Herman Ais- 
hanna is quoted as saying, “The people of 
Kaktovik  . . .  are insulted when people try  
to tell us this (the coastal plain of the Arctic 
Refuge) should be a wilderness area, as if 
we don't exist and have no rights to live, 
hunt and work here .”

Mr. Aishanna should know better, and I 
suspect maybe he does.

The difference between those who want to

great biological importance. Not unreason­
ably, the Arctic Slope Regional and K akto­
vik Inupiaq corporations wish to pursue 
what they see as further economic develop­
ment in their region. We understand that, 
but we also see that oil development on 
state lands has already brought the North 
Slope a strong economic base, including the 
highest per capita income in the United 
States, and a very large trust fund. In that  
context, our contention that  the highest 
value of this one piece of A laska 's  coastline 
lies in its wilderness and habita ts , and that  
it deserves protection as an intact, unique

each one alive, and yet we send our young 
who have never committed a crime to a 
foreign country to be killed and to kill o ther 
young people who have never committed a 
crime either. This can 't be true, can it?

I wish Howard Weaver would donate his 
brain to science . . .  soon.

— Jo h n  J. C o w d e ry

Wake up before it’s too late
I find it hard  to believe how much space 

you allotted to tell us the tobacco executives 
believe that  the ir  product is not harm ful on 
Dec. 7. And on the front page even! How

in a talk show. Yes, a lot is said at a PTA 
meeting, however, I disagree with “ no point 
and you come to your own conclusion." Our 
children's education is reliant on a system 
that has become political, which makes it 
ever more important for parents, teachers, 
principals and those concerned about the 
education of our children to a ttend these 
meetings and become involved.

Without Central Council PTA meetings, 
and those involved in them, we would not 
have positive programs for our children 
such as POPS (parents on playground), 
Child Watrh. and an Enrthnnake Disaster
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WORK DRAFT

CS FOR SENATE JOINT RESOLUTION NO. 47( ) 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - SECOND SESSION

S p o n s o r (s ):  S E N A T O R S  H A L F O R D ,  P h illip s , S h a r p , T a y lo r , L e m a n , F r a n k

A RESOLUTION

8-LS1199ME 
Dierdorff 

3/17/94

WORK DRAFT

Proposing an amendment to the Constitution of the State of Alaska changing the 

membership of the judicial council.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. .Article IV, sec. 8, Constitution of the State of Alaska, is amended to read: 
SECTION 8. JUDICIAL COUNCIL. The judicial council shall consist of nine 

[SEVEN] members. Three attorney members shall be appointed for six-year terms by 
the governing body of the organized state bar. Five [THREE] non-attorney members 
shall be appointed for six-year terms by the governor subject to confirmation by a 
majority of the members of the legislature in joint session. Vacancies shall be filled 
for the unexpired term in like manner. Appointments shall be made with due 
consideration to area representation and without regard to political affiliation. The 
chief justice of the supreme court shall be ex-officio the ninth [SEVENTH] member 
and chair [CHAIRMAN] of the judicial council. No member of the judicial council, 
except the chief justice, may hold any other office or position of profit under the 
United States or the State. The judicial council shall act by concurrence of five 
[FOUR] or more members and according to rules which it adopts.

- 1 - CSSJR 47( )



* Sec. 2. The amendment proposed by this resolution shall be placed before the voters of 
the state at the next general election in conformity with an. XHI, sec. 1, Constitution of the 
State of Alaska, and the election laws of the state.

WORK DRAFT WORK DRAFT WORK DRAFT

CSSJR 47( ) •2-



J u n e a u .  A H  9 9 8 0 1 - 1 1 8 2
9 0 7 - 1 6 5 - 4 9 5 8

State Capitol

M E M O R A N D U M

While in Interim:
P .O .  B o x  6 7 0 1 9 0  
C h u i ’ in k .  A K  9 9 5 6 7  
9 0 7 - 6 9 4 - 4 9 5 8

TO: Senator Robin Taylor, Chair

DATE: March 16, 1994 Vi

SUBJECT: Sponsor Statement -- SJR 47

FROM:

Senate Joint Resolution would am end Article IV, Section 8, of the Alaska 
Constitution to change the composition of the Judicial Council from three 
lawyers and three Alaska Citizen's to three lawyers and five Alaska citizens.

Currently, the Council is largely controlled by members of the legal 
community. During the judicial appointm ent process, the Governor has only 
the option of choosing from a list provided to him by the existing Judicial 
Council. Any tie resulting from a Council vote is determ ined by another 
attorney, the Chief Justice.

As is increasingly evident in the Alaskan voices which have been raised in 
letters to the editor and other forums, the unhealthy situation in which 
Alaska's lawyers get to select the very judges who decide their cases is simply 
inappropriate. The potential for conflict of interest is enormous. The 
concerns of Alaska's ordinary citizens are well-founded, and that is w hy this 
model is not used for the selection of judges in any other state.

There is clear and convincing evidence that there is a need to strike a balance 
between Tie legal community and the people of Alaska. This legislation 
provides that necessary balance.

I urge the committee to give SJR 47 its full and favorable consideration.





N e t w o r k  f o r  E n v i r o n m e n t a l  P o l i c y  A  w a r e n e s s

M a v o r  T o m  F i n k  
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Mavor I Jrcj Losliuikj 
'*< W .  Broad S i r w i  

• '.iliimons. OM 43915 
•'•I 4, 6+5+5171 /Fax 6+5-7051

Mavor Bill WiisrbrooK 
Box I6B7

J a c k s o n .  W Y  <13001 

3071 733-3932/ Fax 7 39-0919

DATE January 25, 1994 PLEASE ACT BY JANUARY 31

TO: Mayors/Managers, NEPA

FROM Regional Coordinators

SUBJECT JOHNSTON AMENDMENT

Congress reconvenes today, and within the next week or two there may be critical action in the 
House of Representatives on the "Johnston Amendment" to the EPA Cabinet bill. You will recall 
that the "Johnston Amendment," which was added to the Senate version of the Cabinet bill by a 
vote of 95*3 and is now ready to be proposed in the House of Representatives, would require EPA 
to explain whether the expected benefits of a regulation justify its costs.

In the House, it Is possible there will never be any debate or vote on the merits of a "Johnston 
Amendment" because the Rules Committee has ruled that the amendment is not germane. When 
the Cabinet bill Is brought to the floor of the House, as soon as next week, there will be an 
opportunity to vote to overturn that ruling, ana then vote on the amendment itself.

Therefore, your help is needed immediately. If the amendment Is not added to the House bill, the 
amendment in the Senate is sure to be watered down in conference. Please tell your U.S. 
Representative you oppose the rule that would avoid consideration of the merits of the amendment, 
and that you favor the amendment. Following are some points you might want to make:

There should be a vote on the amendment itself; it is too important to be dismissed on a 
technicality.

The amendment is commonsense, and it is clearly consistent with the President's recent 
Executive Order No. 12866 setting forth the Administration's regulatory philosophy.

American cities and counties cannot continue to spend more on environmental regulations 
without having EPA explain whether the benefits will justify the costs. They also need to 
know whether a regulation is supported by sound scientific analysis, and how the risk it 
addresses compares with other risks.

If EPA is to be given greater stature, it should have greater accountability.

This imminent Congressional action is the m ost important on the unfunded mandates issue since 
Senate approval o f the Johnston Amendment last May. Every bit of help will count. Opponents 
of the Johnston amendment in the House delayed action because the vote projections have been 
so uncertain. A vote could occur any day now, so the sooner you act the better. In addition to 
faxing or calling your representative, enlist other mayors and county commissioners to do the 
same; also, urge your national associations to lobby. Do send copies of materials to 907*343*4110.



National Advisor/ Cc.nm ittce:

Paula Easley, Director, Govt. Affairs, Municipality of Anchorage (Chair) 
Steve Parks, Chairman, Nationwide Public Projects Coalition 

Henr)' Lamb, Exec. Vice President, Environmental Conservation Organization 
Rhonda McAtee, Director, Pennsylvania Landowners Association

M a rc h  2, 1994

TO : Rep G a il P h il l ip :

FR O M : P au la  Easley, D ire c to r, G ove rnm en t A ffa irs

M u n ic ip a lity  o f  Anchorage

RE: R e so lu tio n  O ppos ing  U n funded  Federa l M anda tes

G a il, you  m a y  know  I'm  one o f  the  r in g le ade rs  n a t io n a lly  w h o  has cam pa igned  to 

stop Congress's p ra c tic e  o f  ado p tin g  cos tly  e n v iro n m e n ta l m easures and  then 
te llin g  s ta tes and  c itie s  to  im p le m e n t and pay  fo r  them .

The  m o vem en t has been successfu l thanks  to  the  e ffo r ts  o f  m any, b u t we 

recogn ized  the need to  tu rn  up  the heat. R c a u th o r iz a tio n  o f  the C lean W a te r A ct 

and  E ndange red  Species Act, w e tlands , S upe rfund  and in it ia t iv e s  on in d o o r a ir  
q u a lity , c h lo r in e , radon , etc., a ll in vo lve  b il l io n s  o f  d o lla rs  th a t Congress w an ts 
c o m m u n itie s  to  finance . A t the  same t im e  they're  g iv in g  m o re  pow ers  to  the 

fe d e ra l agencies and m a k in g  i t  m o re  d i f f ic u lt  f o r  lo ca l econom ies to  th r iv e  by 
ta k in g  la n d  and  resou rces ou t o f  p ro d u c tio n  and k i l l in g  business w ith  ye t m o re  
cos tly  re gu la tio n s .

T o  b ro ade n  su p p o rt fo r  s to p p in g  un funded  m anda tes, the E n v iro n m e n ta l 

C onse rva tio n  O rg a n iz a tio n  is  c o o rd in a tin g  a g rass roo ts  cam pa ign  to o b ta in  
re so lu tio n s  to  th a t e ffec t f ro m  a ll 50 sta te le g is la tu re s  in  the nex t s ix  weeks. Becky 
Gay suggested a re s o lu tio n  s igned b y  you, R am ona  Barnes, R ic k  H a lfo rd  and R o b in  
T a y lo r  m ig h t be q u ic k ly  ob ta ined  i f  you, in  fac t, s u p p o rt the  issue and  i f  you  th in k  
a jo in t  re s o lu tio n  is  too  cum be rsom e  fo r  the  s h o rt t im e fra m e . Tha t's  w ha t some 
o f  the le g is la tu re s  no t in  session a rc  do ing.

e c o
e n v i r o n m e n t a l
c o n s e r v a t i o n
o rg a n iz a t io n

P.O. Box 191, Hollow Rock, IN  38349 •  901-986-0099 (voice) • 901-986-2299 (fax)



O n A p r i l  15, Senator D ir k  Kexnp tho rne  ( i f  he eve r ru n s  fo r  P res iden t, I  w a n t to  be 
l i is  ca m pa ign  m anager!) and severa l o the r sponso rs  o f  le g is la tio n  dea ling  w ith  

e n v iro n m e n ta l m anda tes w i l l  h o ld  a p ress conference in  W ash ing ton . 
S im u ltaneous press conferences a re  to  be he ld  across the coun try . T h is  w i l l  b u ild  
on the successfu l "N a tio n a l U n funded  M anda tes  D a y"  m e d ia  e ffo r t la s t fa l l  b y  the 
n a tio n a l m u n ic ip a l assoc ia tions. W e'd lik e  the H ouse and Senate le a d e rsh ip  to  

p a r t ic ip a te  in  the A laska  press con ference and w i l l  w o rk  w ith  you  on schedu ling  
and a rrangem en ts .

Enc losed a re  sam p le  re so lu tio n s  and backup  m a te r ia l.  We are a lso  o b ta in in g  

re so lu tio n s  f ro m  c o m m u n ity  and p r iv a te  o rgan iza tio n s  th a t w i l l  be w id e ly  
d is tr ib u te d  in  Congress.

F ro m  the enclosed quotes y o u 'll see the im p a c t o f  o u r b a ttle  to  get ju s t  one lic tle  

ru le  changed in  the House. I  had  no idea  the ou tcom e o f  th a t vote w o u ld  be so 
s ig n ific a n t!

P lease phone o r  fa x  m e a t the above num be rs  i f  th e re  a re  th ings  I  can do to  he lp  
th is  a long. M a n y  thanks .



A Resolution Calling Attention to the Effect of 
UNFUNDED MANDATES 

On Local Government and Urging 
Congress to Reduce These Burdens on Local Citizens

WHEREAS, unfunded mandates on state and local governments have 
increased significantly in recent years: and

WHEREAS, federal mandates require cities and towns to perform duties 
without consideration of local circumstances, costs, or capacity, and subject 
municipalities to civil or criminal penalties for noncompiiance: and

WHEREAS, federal mandates require compliance regardless of other pressing 
local needs and priorities affecting the health, welfare, and safety of municipal 
citizens: and

WHEREAS, excessive federal burdens on local governments force some 
combination of higher local taxes and fees and/or reduced local services on citizens 
and local taxpayers: and

WHEREAS, federal mandates are too often inflexible, one-size-fits-all 
requirements that impose unrealistic time frames and specify procedures or facilities 
where less costly alternatives might be just as effective; and

WHEREAS, existing mandates impose harsh pressures on local budgets and 
the federal government has imposed a freeze upon funding to help compensate for 
any new mandates; and

WHEREAS, the cumulative impacts of these legislative and regulatory actions 
directly affect the citizens of our cities and tewns; and

WHEREAS, the International City Managers Association, the National 
Association of Counties, the National League of Cities, the U. S. Conference of 
Mayors, and other state and local government representatives, began a national 
public education campaign to help citizens understand and then reduce the burden 
and inflexibility of unfunded mandates, by dedicating October 27, 1993 as National 
Unfunded Mandates Day,

NOW, THEREFORE, the assembly here gathered resolves:

Section 1. that t h e _______________________________________________ endorses the
efforts of national, state, and local organizations to fully inform citizens about the 
impact of federal mandates on our government and the pockctbooks of our citizens;

Section 2. that we shall double our efforts to inform and work with members of our 
Congressional delegation to educate them about the impact of federal mandates and 
actions necessary to reduce their burden on our citizens;

Section 3. that we shall urge our citizens to support Congressional action that will 
bring about an end to federal unfunded mandates.

ADOPTED this day o f________________ , 1994

BACKGROUND
MATERIALS
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Submitted by: Chairman of the Assembly at the 
Request of the Mayor

Prepared by: Office of the Mayor
For reading: O c to b e r  26, 1993

ANCHORAGE. ALASKA 
AR NO. Q3-320

A RESOLUTION CALLING ATTENTION TO THE EFFECT OF UNFUNDED MANDATES ON 
LOCAL GOVERNMENT AND URGING CONGRESS TO REDUCE THESE BURDENS ON LOCAL 
CITIZENS

WHEREAS, unfunded mandates on state and local governments have increased significantly in 
recent years; and

WHEREAS, federal mandates require cities and towns to perform duties without consideration 
of local circumstances, costs, or capacity, and subject municipalities to civil or criminal penalties for 
noncompliance: and

WHEREAS, federal mandates require compliance regardless of other pressing local needs and 
priorities affecting the health, welfare, and safety of municipal citizens; and

WHEREAS, excessive federal burdens on local governments force some combination of higher 
local taxes and fees and/or reduced local services on citizens and local taxpayers; and

WHEREAS, federal mandates are too often inflexible, one-size-fits-all requirements that impose 
unrealistic time frames and specify procedures or facil’ties where less costly alternatives might be just 
as effective; and

WHEREAS, existing mandates impose harsh pressures on local budgets and the federal 
government has imposed a freeze upon funding to help compensate for any new mandates; and

WHEREAS, the cumulative impact of these legislative and regulatory actions directly affect the 
citizens of our cities and towns: and

WHEREAS, the International City Managers Association, the National Association of Counties, 
of National League of Cities, and the U.S. Conference of Mayors, in conjunction with other state and 
local government representativss. has begun a national public education campaign to help citizens 
understand and then reduce the burden and inflexibility of unfunded mandates, beginning with a National 
Unfunded Mandates Day on October 27, 1993.

NOW, THEREFORE, the Anchorage Assembly resolves:

Section I. that the Municipalit y of Anchorage endorses the efforts of National, County and 
Municipal organizations to fully inform our citizens about the impact of federal mandates on our 
government and the pocketbooks of our citizens.

AIM 233-93
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Section 2. that the Municipality of Anchorage resolves to redouble our efforts to inform and 
work with members of our Congressional delegation to educate them about the impact of federal mandates 
and actions necessary to reduce their burden on our citizens.

Section 3. that the Municipality of Anchorage wiil join with hundreds ot cities nationwide 
in recognizing October 27. 1993 as Unfunded Mandates Day.

O c t o b e rPASSED AND APPROVED bv the Assemblv this 16th dav of . 1993.

Tom Fink 
Mavor

Mark Begich
Chairman

ATTEST:



/-Controversial Issues Will Be Raised During Markup 

' SENATORS DRAFTING CWA PROPERTY RIGHTS, WETLANDS AMENDMENTS

Several senators are drafting private property rights and w etlands am endm ents to the Senate clean water 
b ill, to be offered d u n n g  the Senate Env ironm en t &  P u b lic  W o rk s  Co m m itte e  m arkup o f  the legisla tion on 
Feb. 23. G iv e n  the controversy over such issues, the am endm ents co u ld  s ig n ifica n tly  bog d o w n  or even derail 
the legisiation.

Sen. D irk  K e m p th om e  (R -1D 1  is cra fting  am endm ents to S. 1114 fo cu sing  on concerns that the b ill 
substantia lly  erodes state discretion in adm in istering ttie C W A .  despite the b i l l ’s p rom otion  as one  that 
s ig n ifica n tly  enhances state flex ib ility . K e m p th o m e  is also develop ing  am endm ents to protect the rights o f  
private landow ners w h o  have argued that federal environm ental laws are encroach ing  on their constitu tion a l 
rights. Sen . La u ch  Fa irc io th  ( R - N C )  is develop ing  am endm ents that w o u ld  ro ll back  ex isting w etlands 
regulations, w h ich  cr itics  have charged are cum bersom e and overly  protective.

A t  a Feb . 2 clean water, fisheries and w ild life  subcom m ittee hearing on the b ill. K e m p th o m e  expressed 
concerns  that S . 1114 gnores the potential for in fringem ent o f  private property rights under T it le  V I I  w etlands 
prov is ions, as w ell as under watershed p lann ing  and nonpo in t source con tro l program s in T it le  III, and is 
expected to offer am encm ents on the private property rights issue. The re  shou ld  be "com pensation and 
assurances" that w hat landow ners are be ing asked to do is based on sound science  and w M l have m in im u m  
im pact "com pared to the benefits," K e m p th o m e  stressed.

F a ir c io th  testified th a t  w e tla nds  p ro v is io n s  are  o f  m ost co n ce rn  to  h im , stressing that they need to be 
"more s im ple  to co m p ly  w ith."  T h e  Senator w ill like ly  offer an am endm ent low ering "outrageously high" 
fines that the current b ill w o u ld  a llow  E P A  to im pose on violators. E P A  shou ld  offer m itig a tion  banking  
credits to landowners for created w etlands. Fa irc io th  said, p o in tin g  out that " if w e are g o in g  to inventory 
wetlands losses, we need to inventory gains" as w ell.

E P A  has too m u ch  pow er d icta ting  to states the elements o f  the ir antidegradation p o lic ie s  and designated 
uses. K e m p th o m e  said, ca llin g  the ag e n cy ’s m ethod a "one-size fits a ll” approach. " E P A  is required to p u b lish  
state gu ide lines for nam ing  O utstanding  N a tion a l Resource  W aters, for setting up  com prehensive  siatew ide 
water m o n ito rin g  program s, and for rev iew ing  and revising water qua lity  standards," K e m p th o m e  said at the 
hearing. " If  th a t’s not enough, the b ill then sets arbitrary deadlines for all this to be done — to E P A ’s 
satisfaction, I m ig h t add."

K e m p th o m e  is also expected to in troduce  an am endm ent that w o u ld  attem pt to im prove the s cie n tific  
basis for E P A  rulem aking , and that w o u ld  m ore strongly co n n e ct p o llu tio n  reduction  efforts to  hum an health 
risk and cost-bene fu  analysis. T h e  current b ill seems to reflect the attitude that " if  it is hu m a n -in d u ce d , then it 
m ust be bad," the senator said at the hearing.

S . 1114 w o u ld  estab lish  federal a u th o ritie s  a n d  re g u la tio n s  th a t fo rce  the federa l f  overtim e..; in to  
d irect c o n f lic t  w ith  the states' traditional righ t to allocate and contro l the use o f  waters w ith in  their 
ju risd ic tio n . K e m p th o m e  com pla ined . "It does this w ith  little  thought fo r the long-term  consequences, and 
w ith  little  respect for the system o f  property rights and water rights." K e m p th o m e  said, ad d in g  that these 
rights underp in  the live lihood  o f  the W est. States are in the best position  to decide  water a llo ca tion s  and uses 
-- the consequences o f  w h ich  K e m p th om e  contends cannot be understood by E P A  "thousands o f  m iles away 
in W ash ington ."

K e m p th o m e  w ill also likely  in troduce  an am endm ent that w ill m ove the C W A  farther aw ay from  habitat 
and species protection, possib ly  e lim ina ting  w ild life  criteria, b io lo g ica l m o n ito r in g , and the em phasis on 
sedim ent quality , congressional sources say. T h e  m ore variables in clu d e d  in the m eaning  o f  water quality ,
"the m ore com p lex  the decisions and tradeoffs becom e," he said. K e m p th o m e  is also expected to propose 
changes to the b ill that w o u ld  alter current enforcem ent prov isions. "The  b ill,  in practica l e ffect, makes 
punis lunen t and re ''-nue  co lle ctio n  the en forcem ent goal, rather than com p lia nce ,"  K e m p th o m e  said.

Congressiona l sources say Fa irc io th  am endm ents w ill in clude  proposals that w o u ld  weaken E P A  authority 
to m andate changes in industrial processes. "W e are sending bureaucracy u d  the pipe and in to  the piant," he 
said at the subcom m ittee  hearing, em phasizing that the e co n o m ic cost o f  mandates is no t adequately 
considered. Fa irc io th  w ill also in clude  am erzm ents  prom oting r-.ore re liance on p u b lic ly  ow ned  treatment 
w orks — rather than requ iring  facilities to treat waste on site --  and s trik ing  out^S. 1 1 14’s phaseout o f  m any 
persistent to x ics , congressional sources speculate.

II
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Clean W ater A c t  Reauthorization

u; ch lo rin e  in a eom orenensive m anner.’
Env ironm enta lists, w h o  have maae a cn lo rine  ban a top prioriry. w o u ld  have preferred the b ill by Rep.

B il l  R ich a ra so n  i D - N M ) .  H .R .  Z S9 S , w h ich  caiis for a ch lo rin e  ban w ith in  five years, says one 
environm entalist. How ever, oecause the adm inistration proposal is h igh ly  sp e cific , targeting certain industries 
for assessment and setting a um etaoie. environm entalists generaiiv had a favorable reaction to the plan, this 
source says. Th e  N a tion a l W ild life  Federation and C ie a n  W ater N etw ork , representing 45 0  environm enta l 
groups, applauded the ch lo rin e  proposal.

Red  Cavaney. president o f  the A m erican  Forest &  Paper A ssocia tio n , w h ich  w o u ld  be s ig n ifica n tly  
affected by a ch lo rine  strategy, in a statement said that the proposed study "may prov ide an alternative w ay to 
deal w ith  this com p lex  problem " and called for tne study to c la r ify  ou tstanding s cie n tific  issues regarding 
ch lorine .

Issue Likely To Be Key In CWA. SDWA 

EPA CABINET BILL VOTE BOOSTS CONTROVERSIAL RISK ANALYSIS PROPOSALS

Controversia l proposals that w ould  reouire E P A  to co n d u ct risk analysis for its rules received a 
s ig n ifica n t boost w ith the recent House vote on an E P A -e ie v a tio n  b iil. a vote that like ly  signals r isk  analysis 
w iil be a central issue in clean water and safe d rin k in g  water debates, a cco rd in g  to congressional, state, and 
other sources.

Tn e  H ouse  on Feb . 2 voted C 2 T -191 to allow  risk  analysis-reiated am endm ents to be proposed for H .R .  
3425. the Departm ent o f  Env ironm ent A c t .  stunning H ouse  leadership and environm enta lists  w h o  felt certain 
they co u ld  sustain the rule exclud ing  such am endm ents. T n e  defeated ruie w o u ld  have barred an am endm ent 
sponsored by Reps. John  M ic a  ( R - F L )  and Karen Th u rm a n  ( D - F L )  that seeks to require risk  and cost-benefit 
analysis for agency rules. T n e  rule was voteci dow n despite intense lo bby ing  by the W h ite  H ouse ,

a

• > u i w  j_ / i u i n i i i t .  f t  u i w i  i v . i  m w  i u r v  i w j k . j j n u . i u  u u u u  u u w  u w w u  w u k u i w i w u .  k i i t o  a u u j w i .  u u u o .

A  state source  says th a t the E P A  C a b in e t  b ill vote " re fle cts  a c o m in g  in to  aw areness that the [risk 
anaiysisj perspective is legitimate" and not rrereiy a d isguised attem pt to un dercu t E P A  or ro ll ba ck  
regulations across-the-board. Over tne past 20 years, there w ere "trem endous targets o f  opportun ity"  to contro l 
sewage and industrial effluent discharges w ith  a certainty that large risk reductions were be ing  achieved, this 
source says. Bu t now  those "big. uncontro lled  sources" are no longer available, so risk and cost-benefit 
analysis is needed to make regulatory decisions that tru iy  achieve benefits for expenditures, th is  source adds. 
W ith  the H ouse  vote on H .R .  3425. members o f  Congress "were saying we w ant to d iscuss  [risk] and to vote" 
on the issue. A  H ouse  proposal for reform ing the S D W A  w o u ld  m ake risk and cost-bene fit analysis an 
integral pa n  o f  the agency 's standard-setting procedures, this source  notes.

"W e re m ying to figure out where to go from  here." says a disappointed environm enta list, w h o  adds that 
the House  leadership "w ould  never have brought this up i f  th e y 'd  expected the vote" to co m e  out as it d id . "A 
num ber o f  o ffices  that said they'd  support the rule d id n ’t." resu lting  in  a vote that shocked  H o u se  leaders and 
environm entalists alike, this source says. T h o u g h  surprised by  the vote, environm enta lists "have k n ow n  this 
was a big problem  ail aiong." arm regard the three themes o f  risk analysis, un fun ded  m andates, and property 
takings as "the last piece o f  the Reagan legacy" push ing  "to get b ig  governm ent out o f  our lives" and ro ll 
back regulations, this source explains.

H ouse  m embers supporting risk anaiysis am endm ents are m eeting w ith  H ouse  m a jo rin ' leader R ich a rd  
Gephardt (D - M O l  to discuss possible com prom ise  positions, says a congressional staffer. T h is  source  stresses 
that proponents o f  risk anaiysis are not saving that E P A  m ust base its rules on  the m ost cost-e ffe ctive  
decision. Rather, the goal is to "just get the in form ation out" on w hat nsk -re a u ctio n  benefits w o u ld  be 
achieved by  various expenditures on contro ls, this source says. R is k  assessment is about setting priorities, this 
source says.

\
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E P A  W A T C H  P A G E  2 V O L  3  N U M B E R  2

B e fo re  assu m in g  resp on sib ility , states 
w o u ld  ne eu  to have a c le a n u p  
prog ra m  in p la ce  ih a i is substan tia lly  
cons is ten t w ith  the Fe d e ra l p ro g ra m .

F in a liv , the a d m in is tra tio n 's  
prop osa l w o u id  p ro v id e  fo r greater 
p u b lic  ad d  c o m m u n ity  a c co u n ta b ility  
bv m a k in g  the p ro g ra m  m ore 

responsive to p o o r  and  m iaorirv  
co m m u n itie s  that have freq uen tly  
b o rn e  the b ru n t o f  ch e m ica l d isposal."  
G re a te r  co m m u n ity  invo lvem en t 
w o u ld  be a cco m p lis h e d  by the 
esta b lish m en t o f  co m m u n ity  w o rk in g  
groups that w o u ld  be an im p o rta n t 
vo ice  in  d e te rm in in g  the  c le a n u p  
goals a n d  fu tu re  uses o f  the sites.

C h a n c e s  o f  
E n a c t m e n t

D e ta ils  o f  the  a d m in is tra tio n ’s 
S u p e r fu n d  re fo rm  ha d  been le ake d  to 
the press, in c lu d in g  E P A  W A T C H .

over the past co u p le  o f  m onths. A s  
such , the tinal ve rs io n  o f  the p ian  
co n ta in e d  lew  surprises.
C o n g re ssm a n  A l  S w ift  (D e m o c r a t  ot 
W a s h in g to n ) a n d  S e n a to r  F ra n k  
La u te n b e rg  tD e m o c r a t  o f  N ew  
Jersev i are e x p e cte d  to sponsor the 
a d m in is tra tio n 's  b ill in  Co n g re ss . B u t  
un til fin a l language has been w ritten  
in to  a bill, m ost pa rtie s  d ire ctly  
a ffe cte d  by the p la n  are reacting  
ca u tiou sly . T h is  in c lu d e s  
C o n g re ssm a n  Sw ift, w h o  has said that 
ihe  p rop osa l is a "good s ta rting  po int"  
lo r  a S u p e r fu n d  b ill.

T h e  business co m m u n ity , w h ich  has 
p a id  dearly  u n d e r  the  present 
S u p e r fu n d  law, is genera lly  p leased  
w ith  the p lan . O n  th e  o th e r  hand , 
en v iron m en ta lis ts  are n o t happy  w ith  
the p ro p o sa l’s rem e dy  se le ction  
re fo rm  and  co n s id e r  th e  p ian  to o  
"pro-business' fo r  th e ir  lik ing.

Insurers, also a m o n g  the b ig  losers

un d e r cu r re n t law. a p p la u d  the 
a d m in is tra tio n 's  e lfo rts  to reiieve the 
in su ra n ce  industry  fro m  m u ch  o f  the 
grief it has e n d u re d  u n d e r 
S u p e r tu n d ’s liab ility  system . T h o u g h  
they d e scrib e  ih c  p la n  as a "step in 
the r igh t d ire ction ."  th cv  still w orry 
that th e  E I R F  w ill no t be large 
e n o u g h  to co v e r  S u p e r fu n d  liability  
se ttlem ents.

F in a lly , as n o te d  in  E P A  W A T C H  
(Ja n u a ry  15, 1994), the  c ro w d e d  
C o n g re s s io n a l ca le n d a r m ay n o t allow 
fo r co n s id e ra tio n  o f  su ch  an 
a m b it io u s  p rog ra m  th is  year. Senator 
M a x  B a u c u s , D e m o cr a t  o f  M o n ta n a  
an d  ch a irm a n  o f  the p o w e rfu l Senate  
E n v ir o n m e n t  and  P u b lic  W o rk s  
C o m m itte e , has jo in e d  H o u s e  
M in o r ity  W h ip  N e w t G in g r ic h  in 
ca s tin g  d o u b t o n  w h e th e r  the  entire 
p ro g ra m  ca n  be e n a cte d  in  w hat 
re m a in s  o f  th e  103rd Co n g re ss . "We 
d o n ’t have a lo t o f  lim e  this year," he 
to ld  th e  Washington Post. ♦

R IS K  A S S E S S M E N T  C O N C E R N S  STA LL 
E PA  C A B IN E T  B IL L  IN  H O U S E

In a s tu n n in g  se tb ack  to  E P A .  the  
H o u s e  on  F e b ru a ry  2 vo ted  by a 
m arg in  o f 227 lo  191 n o t to co n s id e r  
a b ill lo  elevate the agency  to  ca b in e t-  
level status.

A n  a d m in is tra tio n -b a ck e d  a tte m p t 
lo  b r in g  the b ill. H . R .  342.5, up  fo r 
co n s id e ra tio n  o n  the H o u s e  flo o r  
co lla p se d  w hen  t>0 D e m o cra ts  jo in e d  
all but five R e p u b lic a n s  in  b lo ck in g  a 
vote o n  the m easure  tha ' w o u ld  
create the D e p a r tm e n t o f  
E n v iro n m e n ta l P r o te c t io n  ( D E P ) .

T h e  vo te  to shelve co n s id e ra tio n  ot 
H .R .  3425 is seen by C o n g re s s io n a l 
observers as a re fle c t io n  o f 
w idespread  d is co n te n t am o n g  
law m akers w ith  the H o u s e  
D e m o cr a t ic  le ade rsh ip 's  e fforts  to 
keep the b ill free o f  a m e n d m e n ts  
w h ich  w o u ld  d ras tica lly  a lter the  way 
E P A  im p le m e n ts  e n v iro n m e n ta l 
regu lations. N o t  even in tense  
lo bby ing  by V i c e  P re s id e n t A l  G o r e  
and  E P A  A d m in is tr a to r  C a r o l 
B ro w n e r  to  b r in g  H . R .  3425 to  a vo te

su cce e d e d  in  s te m m in g  the tide .

A t  the ce n te r  o f  th e  controversy  
stands an a m e n d m e n t spon sored  by 
R e presen ta tives  J o h n  M ic a  
(R e p u o lic a n  o f  F lo r id a ) and  K a re n  
T h u r m a n  (D e m o c r a t  o f  F lo r id a ) 
w h ich  w o u ld  re q u ire  E P A  to c o n d u c t  
risk assessm ents a n d  co s t-b e n e fit 
analyses be fo re  issu in g  en v iro n m e n ta l 
regulations. T h e ir  p ro p o sa l c losely  
paralle ls an a m e n d m e n t sp on sored  by 
S e n a to r  J. B e n n e tt  Jo h n s to n  
I D e m o cra t o f  L o u is ia n a ) w h ich  was 
a tta che d  lo  the S e n a te  version o f  the 
E P A -ca b in e t-e le v a lio n  bill a p prove d  
by the up p e r  c h a m b e r  last M a y . T h e  
Jo h n sto n  a m e n d m e n t passed the 
Sen a te  by an ov e rw h e lm in g  95 -lo -3  
m argin (S e e  E P A  W A T C H ,  M a y  30. 
1993” and  N o v e m b e r  30, 1993).

T h e  H o u s e  R u le s  C o m m itte e , 
s u p p o rte d  by the  W h ite  H o u s e , issued 
a ru le  p ro h ib it in g  d e b a te  o n  the  M ic a  
am e n d m e n t, a rg u in g  that it w as no t 
"germane'' to  le g is la tio n  estab lish ing  
the Department of Environmental

P ro te c tio n . B u t  C o n g re ssm a n  M ica , 
b a ck e d  by S e n a to r  Jo h n s to n , refused 
to w ith d ra w  h is  a m e n d m e n t, se lling  
the stage fo r  the Fe b ru a ry  2 
c o n fro n ta t io n  from  w h ich  p rop one nt 
o f  r isk  assessm ent re fo rm  em erged 
v icto r io u s .

H o p in g  to  pe rsua de  his co lleague: 
to re je ct th e  M ic a  a m e n d m e n t. 
C o n g re s sm a n  J o h n  C o n y e rs  
(D e m o c r a t  o f  M ich ig a n , ch a irm a n  oi 
the  H o u s e  G o v e rn m e n t O p e ra tio n s  
C o m m itte e , a n d  the s p o n so r  o f  H .R  
3 4 2 5 ) a rgued  that, " Th e  pu rp o se  of 
th is  b ill is no t to  ch a n g e  
e n v iro n m e n ta l policy." In response. 
M r .  M i c a  asked: " W h y  d o e s n ’t the 
a d m in is tra tio n  w ant to  de bate  this 
issue? I th o u g h t they  w a n te d  to 
re in ven t g o vernm ent, no t s tick  w ith 
the status quo."

R i s k  A s s e s s m e n t  a n d  
U n f u n d e d  M a n d a t e s

"W h e n  are w e g oing  to realize th;



•?,\ W A T C H  P A G E  3 O L  J M .  N I B E R  :

• c nave a m ite d  reso urce s  that m ust 
<c u e n io v e u  ra tiona lly .’ T h is  
.m e n u m e n i w iii enab le  E P A  to lo cu s  

regu la tions  on  real he a lth  threats.'' 
he F lo r id a  R e p u b lic a n  sa id . " W h a t is 
he cost anu w hat is the risk an d  w hat 
ire m e  be n e fits  to  the p u b lic .’"

ly in g  risk assessm ent r c to rm  lo  the 
ssue ot u n tu n d e d  Fe d e ra l 

en v iron m en ta l m a nda te s. M r .  M ic a  
p o in te d  o u t ih a t state a n d  loca l 
governm ents  sp e n d  a b o u t S30 to  540 
b illion  a year try ing  to co m p ly  w ith  
E P A 's  rules an d  regu la tion s. "The 
Fed era l go vernm ent c a n n o t co n t in u e  
to im p o se  these costs  o n  state and 
ioca l go vernm ents  w ith o u t  a ca re fu l 
evaluation  o f  the costs  a n d  benefits  o l 
these regu lations."  he added .

\  kev e iem e nt in M r .  M ica 's  
•ucccss was the  b a ck in g  he rece ived  
from  a host o f  b ip a rtisa n  
o rga n iza tions  w ith  co n s id e ra b le  
in flu e n ce  on  C a p ito l  H i l l .  B a ck e rs  o f  
the M ic a  a m e n d m e n t in c lu d e d  the 
N a tio n a l L e a g u e  o f  C it ie s , N a t io n a l 
G o v e rn o rs ’ A s s o c ia t io n . N a tio n a l 
A ss o c ia t io n  o f  C o u n t ie s , N a t io n a l 
C o n fe re n ce  o f  S ta te  Leg is la tu res , 
N a t io n a l F e d e ra t io n  o f  In d e p e n d e n t 
Businesses, the N a t io n a l F a rm  B u re a u  
F e d e ra tio n , a n d  N a t io n a l A s s o c ia t io n  
o f M a n u fa c tu re rs .

C o n g re s s io n a l source s  on  bo th  sides 
>1 the issue cre d it the N a tio n a l 

( lovernors' A s s o c ia t io n 's  ( N G A )  
strong s ta tem e nt (see  be low ) in 
supp ort o f  risk assessm ent a n d  eost- 
be ne fil analysis, c o u p le d  w ith its 
ring ing  c o n d e m n a tio n  o f  u n fu n d e d  
m andates, w ith  p ro v id in g  the m arg in  
o f v icto ry  to M r .  M ic a 's  forces. " Th e  
N G A 's  s ta tem ent was issued o n  
Fe b ru a ry  I. and  the H o u s e  v o te d  on  
Feb ru ary  2. T h a t  tells you 
s o m e th in g ,' a C o n g re s s io n a l staffer 
told E P A  W A T C H .

B a c k  t o  t h e  
R u l e s  C o m m i t t e e

Fhe  E P A  ca b in c t-e le v a tio n  b ill now  
returns to  the H o u s e  R u le s  
C o m m itte e  w here  its fu tu re  is 
u n ce rta in . S o u rce s  o n  the co m m itte e  
say it is u n cle a r  w h e n  H . R .  3425 w ill 
be o ro u g h l b a ck  to  th e  H o u s e  flo o r  
for a c tio n . E P A  a n d  th e  W h ite

H o u se  rem a in  o o p o s e u  to in c lu s io n  o l 
the J o h n s to n / M ic a  a m e n d m e n ts  in tne 
bill bu t appear to  be o u tn u m o e re u  in 
the H o u s e . F re sh  fro m  th e ir  
unexp ected  v icto ry . M r .  M ic a  a n d  his 
.u ppo rters  d o  no t p ia n  to naetc d o w n .

F u r th e r  c o m p lic a t in g  the m a tte r  is 
the fre a u e n tly -e iie d  s ta te m e n t bv 
Re p re se n ta tiv e  H e n r y  W a x m a n  
D e m o cra t o f  C a lifo r n ia  and 

ch a irm a n  E n e rg y  a n d  C o m m e r c e  
C o m m itte e 's  s u b co m m itte e  o n  hea lth  
and the e n v iro n m e n t) th a t he w o u ld  
rather see no  E P A  ca b in e t-e le v a tio n  
bill th an  on e  w ith  risk  assessm ent and  
co s t-b e n e lii la ngu age . "It’s a reai 
mess now." c o m m e n te d  on e  
C o n g re ss io n a l s ta ffe r  s y m p a th e tic  w ith  
the a d m in is tra tio n 's  p o s it io n . T h e r e  
is talk o f  reviv ing a 'c lea n  bill' (w ith  
no a m e n d m e n ts ), bu t that w o n 't pass 
in the cu rre n t a tm o s p h e re . W e  do n 't 
know  w here  to tu rn  righ t now."

D ie re  are re p o rts  c ir cu la t in g  on  
C a p ito l H i l l  th a t E P A  m ig h t be 
w illing  to  sw allow  a co m p ro m is e  risk 
asscssm e n i/co s i-b e n e tils  a m e n d m e n t 
as a p r ice  fo r ca b in e t-le v e l status. 
P ro p o n e n ts  o f  risk  assessm ent re fo rm  
fear tha t the co m p ro m is e  a m e n d m e n t, 
if it is in tro d u ce d , w o u ld  co n ta in  m ost 
o f  the language o f  the  J o h n s to n  and  
M ica  a m e n d m e n ts  b u t w ith  little  o f  
their substan ce . " W e  w a n t reai 
reform , not a su b s titu te  for reform ." 
said a key C o n g re s s io n a l s ta ffe r w ho 
supports  the J o h n s to n / M ic a  a p p ro a ch .

So u rce s  at E P A  w ere  also s tu n n e d  
by ihe vo te . H ig h -le v e l E P A  o lf ic ia ls  
had be en  assured  by the W h ite  H o u s e  
and the H o u s e  le a d e rsh ip  th a t the 
M ica  a m e n d m e n t w o u ld  be de fea te d . 
M o ra le  here has really  taken a hit." 

an agency  s o u rce  to ld  E P A  W A T C H .  
F o r  five years. C o n g re s s  has been 

unabie to get a ca b in e t  sta 'us b ill 
passed, and  no w  th is  happens."  
A n o th e r  source  c o m m e n te d  that 
"unfunded m a nda te s , the s p o i l s -  »wl. 
w etlands, an d  S u p e r fu n d  have all 
com e  h o m e  to  roost. It was p a v -b a ck  
time"

" D e e p  W e l l  
of D i s c o n t e n t "

The latter observation is shared by

jvera i > ' ivaresstonai source s. "In 
\aper. r.c so u rce  satu. th e re  is 
H d e s n re a u  su p p o rt m C o n g re s s  tor 

P A  ca n tn e t status: ;ew  o p e n iv  
ppose  it. H u t . m reaiitv . E P A  is pot 
orv p o p u la r  here , a n a  a lot ot 

n e m b e rs  used  the M ic a  a m e n d m e n t 
as an  excuse  lo  show  the ir 
s isn ieasure . !3iey are rca ilv  fee iing  
•iie he a t o n  u n tu n d e d  m a n d a te s  and 
o th e r  e n v iro n m e n ta l re gu ia tion s. 
M ic a  a n d  Jo h n s to n  have ta p p e d  into 
a d e e p  w eil o f  d iscon ten t."

In th is  c o n n e c t io n , it is s ig n ifica n t 
that the  H o u s e  R u le s  C o m m it te e  d id  
a c ce p t as ge rm ane  to H . R .  3425 an 
a m e n d m e n t p u t forw ard  by 
C o n g re s sm a n  To m  D e L a v  
i R e p u b lic a n  o f  T e x a s ). S u b m it te d  in 
response  to  reve la tions  o f  co n tra c t  
m ism a n a g e m e n t at E P A .  the D e L a v  
a m e n d m e n t w o u ld  a u th o rize  the new 
d e p a rtm e n t's  In sp e cto r  G e n e r a l to 
en te r  in to  an in te rd e p a rtm e n ta l 
investiga tory  task fo rce  w ith  the 
D e p a r tm e n t  o f  Ju s tice  to id e n tify  
w aste, frau d , an d  c r im in a l m is co n d u c  
w ith in  the  D E P .

A m o n g  the o th e r  a m e n d m e n ts  tha 
c o u ld  ev en tua lly  be ta ck e d  o n  to  H . l  
3425 a r -  the  fo llow ing :

-  R e p . W ill ia m  C lin g e r  ( R e p u b lica t 
o f  Pe nnsv ivam a  ) w o u ld  re q u ire  the 
assistant secre tary  for 
in te rg o v e rn m e n ta l a ffa irs  to  develop 
strategy lo  re d u ce  u n fu n d e d  Federa . 
e n v iro n m e n ta l m a nda te s  im p o s e d  or 
state a n d  lo ca l go vernm ents:

-  R e p . C r a ig  T h o m a s  (R e p u b lic a n  
W y o m in g ) w o u ld  estab lish  an 
o m b u d s m a n  al the D E P  to  assist 
sm all businesses to co m p ly  w ith  
e n v iro n m e n ta l regu ia tion s; an d

-  R e p . D e b o ra h  P r ice  ( R e p u b lica n  
o f  O h io )  w o u id  re qu ire  the  secretar 
o f  the D E P  to  assess o n  an a n n u a l 
basis the  p e rfo rm a n ce  o f  the  new 
d e p a rtm e n t's  reg iona l o ffice s .

W i th  the de fea t o f  the  H o u s e  rul 
lim it in g  a m e n d m e n ts , a d d it io n a l 
a m e n d m c r 's  are e x p e cte d  in  the da 
a h ead , in c l in in g  an a m e n d m e n t 
d e a lin g  w ith  p r o te c t io n  o f  p rivate  
p ro p e r ty  righ ts . *
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C O N R A D  B IL L  F O C U S E S  O N  
IN T E R S T A T E  T R A N S P O R T  O F  S O L ID  W A STE

Say ing  his leg is la tion  is "the 
toughest b ill o n  in ters ta te  waste tha t 
nas ever been  in tr o d u ce d  in  the U .S .  
S e n a te .' S e n a to r  K e n t C o n r a d  

D e m o cra t  ot N o r th  D a k o ta ) has 
in tro d u ce d  a m easure  tha t w o u ld  
allow  a state to  regu la te  the d isp osa l 
o t m u n ic ip a l so lid  w aste generated  
ou ts ide  its  borders.

A n g e re d  th a t "the garbage 
m e rch a n ts  o f  A m e r ic a  . . . are 
search ing  fo r new  targets o f  
o p portu n ity ,"  S e n a to r  C o n r a d  to ld  his 
co lleag ues  o n  Ja n u a ry  28 that "states 
o u gh t to  have the  ab ility  to m ake  a 
de cis ion  o n  w h a t co m e s  in to  th e ir  
states.' H e  c ite d  large, sparseiv 
p o p u la te d  states s u ch  as M o n ta n a , 
N ebraska . S o u th  D a k o ta , and his 
native N o r th  D a k o ta , as the p re fe rre d  
d u m p in g  sites fo r  the  15 to 18 m illio n  
tons o f  m u n ic ip a l w aste tra n sp o rte d  
across sta te  lines e a ch  year.

"Currently ,"  he p o in te d  ou t. 
"whenever a state la kes  a ctio n , 
lawsuits are b ro u g h t, a n d  tne 
a rgu m en t is m ade  th a t u n d e r the  
co m m e rce  clause  o f  the  C o n s t itu t io n , 
a state c a n n o t do  a n y th in g  to  in h ib it  
w nal m oves in in te rsta te  co m m e rce . 
Th e y  c a n n o t  d o  a n y th in g  unless 
C o n g re ss  lakes action ."

K e y  P r o v i s i o n s

T h is  is ju st w h at his b i l l  S. 1808. is 
d esigned  to do . It w o u ld  a m e n d  the

So lid  W a ste  D is p o s a l A c t  ( S W D A )  so 
that. " E a ch  state is a u th o r iz e d  lo  
en act an ti e n fo rce  a state law that 
regulates the tre a tm e n t, in c in e ra t io n , 
and d isposa l o f  m u n ic ip a l so lid  waste 
ge nerated  in a n o th e r  state."

S e co n d , his le g is la tio n  w o u ld  
p rov ide  that the en tire  a ffe c te d  lo ca l 
co m m u n ity  be a llow ed  to  m ake  a 
d e cis io n  ’ oa  w h at co m e s  in to  that 
tow n o r  that city." S . 1 SOS w o u ld  
a u th o rize  the G o v e r n o r  o f  e a ch  state 
to d e te rm in e  w hat the a ffe cte d  
co m m u n ity  is an d . o n ce  that 
d e te rm in a tio n  is m ade , it w o u id  be  up  
to the a ffe cte d  c o m m u n ity  to  d e c id e  
w h e th er to a cce p t the  o u t-o f-s ta te  
waste.

T h ir d ,  the C o n r a d  b ill w o u ld  
p rov ide  fo r fu ll d is c lo su re  be fo re  any 
p e rm it is g ran ted  fo r th e  tra n sp o rt o f  
in terstate  waste. A m o n g  the item s  to 
be d isc lo sed  are the fo llo w in g :

-  W h a t  are the e c o n o m ic  
im p lica tio n s :1

-  W h a t  are the e n v iro n m e n ta l 
effects?

-  W h a t  are the lo n g -te rm  p lans  o f  
the co m p a n y  that is p u rs u in g  a w aste 
pe rm it?

-  W h a t  is the f in a n c ia l s treng th  o f  
the co m p a n y ?  and

-- W h a t  is the  ab ility  o f  that co m p a n y

to assure that the p ro p e r 
e n v iro n m e n ta l an d  heaith  s tandards  
are p u rsu e d ?

"W e  have seen exam ples a ro u n d  
the co u n try  w here  a lo ca l en tity  w ould  
get a p e rm it fo r  a la nd fill an d  th en  a 
large o u t-o f-s ta te  interest w o u ld  com e 
in a n d  buy  that lo ca l entity, greatly  
e x pan d  the p e rm it, an d  there was 
little  th a t co u ld  be d o n e  at th e  lo ca l 
level." th e  N o r th  D a k o ta  D e m o cra t  
said . "That s h o u ld  no t be the  case. 
T h e  lo ca l co m m u n ity  o u g h t to  know  
w hat is the  fu tu re  p ian  before  any 
p e rm it is granted."

F u l l  D i s c l o s u r e  
o f  V i o l a t i o n s

F in a lly , S . 1808 w o u ld  p ro v id e  for 
fu ll d is c lo su re  o n  the part o f  the 
co m p a n y  seek ing  a pe rm it w ith  regard 
to  the  firm 's  b a ck g ro u n d . T h i s  w ould  
in c lu d e  su b m itt in g  a d e ta ile d  history 
o f  v io la tio n s  o f  the term s o f  perm its  
g ra n te d  to  th e m  at o th e r  lo ca tio ns .

S e n a to r  C o n r a d  ad d e d  th a t he has 
a lready  ta lked to S e n a to r  D a n  C o a ts  
(R e p u b l i c a n  o f  In d ia n a ) w h o  has 
sp o n so re d  s im ila r legisla tion in  the 
past a im e d  a l ge tting  m o re  lo ca l 
c o n tro l over interstate  tran sp ort of 
m u n ic ip a l so lid  waste. It is M r .  
C o n r a d ’s ho p e  that Se n a to r  C o ;'ts w il l 
agree to  co -s p o n so r  S. 1808. A s  E P A  
W A T C H  goes lo  press. S e n a to r  Coats  
has n o t vet resp on ded  to the C o n ra d  
b ill. ♦

PR IV A TE P R O P E R T Y  A D V O C A TES 
PLA N  M A JO R  C O N G R E S S IO N A L  P U S H

B u o y e d  by a scries  o f  largely 
u n exp ected  legislative v icto ries  late 
last year, p rivate  p ro p e rty  righu  
advocates in  C o n g re s s  are p re p a r in g  
to m a k e  th e ir  g row ing  in flu e n ce  fe lt 
on every p ie ce  o f  e n v iro n m e n ta l 
legisla tion th a t co m e s  before  
C o n g re ss  in  1994.

"W hen you lose y o u r  jo b  be ca u se  o f  
an ow l o r  you  lose y o u r  sh rim p  boat 
because  o f  a turtle , the co st o f  
e n v iro n m e n ta l p r o te c t io n  hits  hom e," 
C o n g re ssm a n  B illy  T a u z in  (D e m o c r a t  
o f  L o u is ia n a ) re cen tly  to ld  th e  St. 
Louis Post-Dispatch. " Th in g s  are 
c o in in g  to  a h e a d  no w  be ca use  there

are tra in  w recks across the co u n try  
be tw een  en v iro n m e n ta l p ro te c tio n  
and  p ro p e rty  rights."

M r .  T a u z in  p lans to in tro d u ce  a 
"land ow ners' rights" b ill in Fe b ru a ry  
a im e d  a t p ro te c tin g  p e op le  fro m  
lo s ing  c o n tro l ov er th e ir  p ro p e rty  as :
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resuil o t e n v iro n m e n ta l regu ia tion s.
I lis m easure  w ill be bu t the  lirst in 
what p ro m ise s  to  be a s tr in g  o t bills 
and a m e n d m e n ts  d e s ig n e d  to  a n ch o r  
p ro te c tio n  ot p riv a te  p ro p e r ty  rights 
in to  every co n ce iv a b le  p ie ce  ot 
e n v iro n m e n ta l leg is la tion .

A m o n g  ihe  m ost a p p e a lin g  targets 
o f  o p p o r tu n ity  are the C le a n  W a te r  
A c t  ( C W A ) ,  w h ich  in c lu d e s  w etlands 
regu la tion , the E n d a n g e r e d  Sp e cie s  
A c t  ( E S A ) ,  a n d  the E P A  ca b in e t-  
e leva tion  bill. Ju st h o w  p o te n t the 
p ro p e rty  righ ts a d v o ca te s have ,  

T5eco m e  was d e m o n s tra te d  last 
T f c to b e r  w h e n  the H o u s e , by a m arg in  
o f  309 to  1 15, a tta ch e d  a s tro n g  
p ro p e rtv -rig h ts  p ro te c t io n  a m e n d m e n t 
io  leg is la tion  cre a tin g  the  N a tio n a l 
B io lo g ica l Su rve y  ( N B S ) .  T h e  
a m e n d m e n t, s p o n so re d  by 
C o n g re s sm a n  C h a r le s  T a y lo r  
(R e p u b lic a n  o f  N o r th  C a r o lin a ),  
requ ires w ritte n  pe rm iss io n  fro m  the 
p ro p e rty  o w n e r  be fore  survey ing  for 
the N B S  ca n  be g in  (S e e  E P A  
W A T C H ,  N o v e m b e r  30, 1993).

S o m e  C o n g re s s io n a l p ro p e rty  rights 
supp orte rs  be lieve  E P A  is so eager 
for passage o f  a ca b in e t-le v e l 
e leva tion  b ill a n d  fo r re a u th o r iza t io n  
o f  the C le a n  W a te r  A c t  th a t the 
aeencv m ig h t be w illin g  to go a long 
w ith the  in c lu s io n  o f  la n d o w n e r  
p ro te c tio n  language if  th a t w h at it 
takes to  get b o th  bills  passed.

E ffo r ts  to a tta ch  p r iv a te  p rop erty  
p ro te c tio n  a m e n d m e n ts  to 
e n v iro n m e n ta l le g is la tio n  po se  a 
d ile m m a  for the W h ile  H o u s e .
I l io u g h  private  p ro p e rty  advocates  

believe they have few s u p p o rte rs  in 
ihe C l in t o n  a d m in is tra tio n , there a rc  
p lem v o f  signs ihe W h ite  H o u s e  is 
b e co m in g  aw are o f  ho w  p o lit ica lly  
explosive the issue has b e co m e . In 
a n n o u n c in g  its p rop osa ls  fo r re fo rm  
.it the n a tio n  s w e tla nds  regu ia tion s  
last A u g u s t , the  a d m in is tra tio n  was 
ca re fu l to in c lu d e  la ngu age  de a ling  
w ith la ndo w ne rs ' co n ce rn s . W h ile  the 
a d m in is tra tio n 's  p o s it io n  fe ll far short 
o f p riv a te  p ro p e r ly  g rou ps ' de m an ds , 
the m ere  m e n tio n  o f  th e  issue in an 
o f f ic ia l W h ite . H o u s e  d o cu m e n t  was 
seen as s ig n ifica n t by so m e  o f  the 
m ovem ent's  leaders.

C o n t r o v e r s y  S u r r o u n d i n g  
B L M ’ S  B a c a

A n  even m o re  te llin g  in d ic a t io n  o f  
the a d m in is tra tio n  s unease in th is  
area s u rfa ce d  in late J a n u a ry  w h e n  
the Washington Post re p o rte d  tha t 
e fforts  were u n derw a y  to  re p la ce  a 
kev D e p a r tm e n t o f  In te r io r  o f f ic ia l. 
J im  B a ca , a p p o in te d  by P re s id e n t 
C l in to n  as h e a d  o f  the B u re a u  o f  
L a n d  M a n a g e m e n t ( B L M )  a n d  an 
ardent p ro p o n e n t o f  m o re  s tr in g e n t 
e n v iro n m e n ta l co n tro ls  o n  F e d e ra l 
land, was re p o rte d ly  o f fe re d  a new 
jo b  as d e p u ty  assistant se cre ta ry  o f  
in te r io r. A c c o r d in g  to  the  Post, M r . 
B a ca  was to be  "k icked  upstairs." 
b ecause  his aggressive a p p ro a ch  to 
revam ping  F e d e ra l g raz ing  a n d  
m in in g  p o lic ie s  had  a n g e re d  som e 
w estern D e m o c r a t ic  governors. T h e  
B L M  m anages a p p ro x im a te ly  270 
m illion  acres o f  la nd  in  the W e s t.

F o r  th e ir  pa rt, the w este rn  
governors -  n o tab ly . C e c i l  A n d r u s  
( Id a h o ) ,  R o y  R o m e r  (C o lo r a d o ) ,  an d  
M ik e  Su lliv a n  (W y o m in g )  -- w ere 
reacting  to angry  co n s titu e n ts  w h o  
fear the loss o f  th e ir  liv e lih o o d s  as a 
resuit o f  la n d  use p o lic ie s  p u sh e d  by 
M r . B a ca . H o w e v e r, e ffo rts  to 
rem ove M r .  B a c a  sta lled  w h e n  he 
refused to a c ce p t  the new  p o s it io n , 
lo rctn e  the a d m in is tra tio n  e ith e r  to 
lire h im  o r  lo  b a ck  d o w n .

The a d m in is tra tio n , led  bv In te r io r  
Secre ta ry  B r u c e  B a b b itt , ch o s e  the 
form er, fo r c in g  M r . B a ca  to resign on  
Fe b ru a ry  3. E n v ir o n m e n ta l groups, 
spearheaded by the S ie rra  C lu b ,  the 
N a tio n a l R e s o u r ce s  D e fe n s e  C o u n c i l ,  
the W ild e rn e s s  So c ie ty , an d  the 
N a tio n a l W ild l ife  F e d e ra t io n , lost no 
lim e n d e n o u n c in g  M r .  B a ca 's  ouster, 
a ccusing  the  W h ite  H o u s e  o f  no t 
be ing s in cere  al>out its co m m itm e n t  to 
ihe e n v iro n m e n t. H o p in g  to  sm o o th  
over the e n v iro n m e n ta lis ts ' ru ffle d  
leathers. Se cre ta ry  B a b b itt  sa id  that. 
'T h e  re to rm  agend a  o f  this 
de p a rtm e n t rem a ins  ab so lu te ly  
u n cn a n g cd ."  H e  fu rth e r  s ta ted  that 
M r . B a ca 's  d ism issa l ha d  m o re  to do  
w ith 'd iffe re n ce s  in style" than  w ith 
d isagreem ents  ov er p o licy .

B u t  this was im m e d ia te ly  d e n ie d  by 
M r .  B a ca  w h o  to ld  the  Washington 
Post th a t S e cre ta ry  B a b b itt 's  c la im  
was "kind o f  bogus." " Fra n k ly , th is

ca m e  about because  those w estern 
e le c te d  o tfic ia is  were w o rried  about 
fu n d -ra is in g  fro m  those tra d itio n a l 
ex tractive  industries."

W e s te rn  governors, w ho pressured 
Se cre ta ry  B a b b itt  to rem ove M r .
B a ca , still fear unp leasant p o lit ica l 
repe rcussions  from  the D e p a rtm e n t ol 
In te rio r's  e m erg in g  stance o n  the use 
o l Fe d e ra l la n d . T h e  m atter is 
p a rticu la rly  sensitive in light o f  the 
fa ct th an  M r . C l in to n ,  b rea k in g  w hat 
had  be en  a D e m o c r a t ic  e lc c to r ia l 
d ro u g h t th ro u g h o u t m u ch  o f  the  W est 
fo r a lm ost a genera tion , ca rrie d  
C o lo r a d o , N e v a d a . M o n ta n a , and  
N e w  M e x ic o  in  his successfu l b id  for 
the W h ite  H o u s e  in 1992.

M e a n w h ile , the po lit ica l 
co n tro v e rsy  sw irling  a ro u n d  the 
D e p a rtm e n t o f  In te r io r  is n o t likely to 
go away. T h e  W h ite  H o u s e  is 
e x p e cte d  to a n n o u n ce  its new  po licy  
o n  Fe d e ra l g raz ing  regu la tion  w ith in  
tw o m o n th s . M o s t  observers believe 
the a d m in is tra tio n  w ill w ater dow n its 
o r ig in a l p lans to  p rom ulgate  m ore  
s tr in g e n t e n v iro n m e n ta l regu lations 
o n  m illio n s  o f  acres o f  range la nd  in 
the W e s t . T h is  is ce rta in  to trigger an 
angry  response  am ong  
e n v iro n m e n ta lis ts  w ho w ill, o n ce  
aga in , say they  have been betrayed by 
the a d m in is tra tio n . R a n ch e rs  and 
o th e rs  w ho use the Fe d e ra l lands lo 
m ake th e ir  liv in g  w ill just as 
v o cife ro u s ly  c la im  the a d m in is tra tion  
new grazing  regu la tion s  w iil pu t 
-.ubstantial n u m b e rs  o f  th em  o u t ol 
business. ♦
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T h e  group  also says requirem ents in the b ill that instruct E P A  to develop  w ater qua lity  qriteria that “ the adm in is­
trator determ ines w o u ld  result in  the greatest benefit to hum an health and the env ironm ent” w o u ld  create a standard 
that “ is am biguous and goes w e ll beyond the norm al E P A  standard o f  protecting  hum an health and the environm ent. 
N A M  also says that a prov is ion  in the b ill requiring E P A  to develop e ight sedim ent quality  criteria in a four-vear 
period is “ in co m pa tib le  w ith  the developm ent o f  sound science," saying sedim ent quality  criteria sh o u ld  be developed 
by state water quality  o ffic ia ls .

N A M  takes issue as w e ll w ith  tire b i l l ’s perm it fee prov isions, suggesting fees shou ld  be capp ed : argues that the 
b i l l ’s increased em phasis on  c itizen  suits w o u ld  lead to escalating litigation costs w ith  little environm enta l benefit: and 
m aintains that the b i l l ’s prov isions restricting the “dom estic sewage e x clu s io n ” under the R e so urce  Co nservation  &  
Re co v e ry  A c t  w o u ld  fo rce  industry to spend m illion s  to bu ild  redundant treatment facilities.

Senate sources say N A M ’s ob jections represent a form idable  list o f  co n ce rn s  that w ill  like ly  form  the basis o f  
several am endm ents that w ill be offered at the Feb . 23 m arkup. “N A M  is very pow erfu l in the Senate," one Senate 
source says, add ing  “they are no t the type to com prom ise  early, so w e shou ld  all expect a fight o n  these issues."

INDUSTRY CALLS HOUSE CABINET VOTE BOOST TO CWA WETLANDS AGENDA
Industry g toups seeking to curb  federal w etlands regulations say the recent resounding  defeat o f  a H o u se  rule 

that w o u id  have barred private property rights am endm ents to an E P A  C a b in e t elevation b ill w ill like ly  fo rce  wetlands 
reform  opponents into a m ore co n cilia to ry  stance.

These  sources say concerns  over property rights played a key role in  the ru le ’s defeat, dem onstrating that 
w idespread co n ce rn  about the issue in the H ouse  can  produce  flo o r  votes i f  m em bers develop ing  C le a n  W ater A c t  
reauthorization proposals fa il to address property rights concerns in the federal w etlands program .

T h e  H o u se  on Feb . 2  defeated a H ouse  R u le s  Com m ittee  rule restricting am erdm e nts  to the E P A  cab inet 
elevation b ill b y  a 227-191 m arg in  ( Inside F .PA . Feb . 4, p i 4 ). T h e  rule w o u ld  have barred am endm ents addressing 
E P A  m anagem ent issues and environm enta l p o licy  matters, in c lu d in g  an am endm ent on private property  rights 
protection developed by  Re p . B i l ly  Ta u z in  ( D - L A ) .  T a u z in ’s am endm ent w o u ld  have required the d ire ctor o f  an O ff ice  
o f  Env ironm en ta l Justice  proposed in the b ill to develop plans to protect the constitu tiona l rights o f  private property 
ow ners and to prov ide com pensation  for landowners w hen a de cis ion  pursuant to the federal w etlands program  results 
in a substantial devaluation o f  property. T h e  C le a n  W ater A c t  section  404  w etlands program  has prom pted  the a mass 
o f  private property “takings" c la im s in various courts, and has generated s ig n ifica n t support fo r w etlands reform  efforts 
supported by T a u z in  and m any  other H ouse  m em bers.

Backers  o f  T a u z in ’s am endm ent say their H ouse  opponents n o w  are aware that property  rights have strong 
support on the H ouse  floor, a developm ent certain to strengthen T a u z in ’s ba rg a in ing  position  as w etlands proposals arc 
debated in H o u s e  subcom m ittees as p a n  o f  C le a n  W ater A c t  reauthorization. T h e  vote c o u ld  have an im p a ct on Senate 
efforts as w e ll, these sources say, po in ting  out that a s c  lid group o f  senators con tinu es  to  seek serious w etlands reform s 
and w ill use the co n ce rn  over property rights to bolster their bargain ing position . Senate sources w o u ld  no t com m ent.

“T h e  m om entum  continues to shift in  our direction," one supporter o f  w etlands reform  says, no tin g  that both the 
Senate En v iro n m e n t &  P u b lic  W o rk s  Com m ittee  b ill -- S . 1304 — and the C l in to n  adm in istration 's  w etlands plan 
“ clearly m ove in  our d ire ction .” T h e  vote “demonstrates that w e cann o t be brushed aside and that [either] substantial 
reform s to the w etlands program  m ust take p lace” or property rights “w ill k ill C le a n  W a te r  A c t  reauthorizarion.”

Despite  the con fid e n ce  expressed by  property rights advocates. H o u se  P u b lic  W o rk s  &  Transpo rta tion  C o m m it­
tee Cha irm an  N o rm a n  M in e ta  ( D - C A )  in a Feb. 7 speech before the A ssn . o f  State &  Interstate P o llu tio n  C o n tro l 
Adm inistrators continu ed  his unw avering  opposition to com pensating  landow ners fo r federal w etlands protection 
decisions. “ The re  are im provem ents we can m ake in the adm in istration o f  the w etlands p ro tection  program , but the 
idea that governm ent cann o t act to  . strict activities on private property w h ich  harm  the p u b lic  interest w itho u t paying 
o f f  the landow ners is no t one o f  the changes we w ill be m ak in g ,” M in e ta  sa id  (see related story).
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DIVISION  O F  LE G A L S E R V IC E S

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

907) -165-5867 or 165-2-150 
FAX 1907) 165-2029 
Mad Stoo 5! 01

I JO Seward Street Suite 
Juneau. Alaska 99801•-

M E M O R A N ' D U  M February 8. 1993

SUBJECT: Drug and alcohol testing tor school bus drivers (HB 2)

TO: Representative Gail Phillips

Teresa B. Cramer 
Legislative Counsel

FROM:

You have asked whether there are legal questions raised in HB 2. requiring drug and 
alcohol testing tor school bus drivers.

In my opinion, implementation of this program could be subject to legal challenge 
u government-required search for which the school district had not established 
probable cause that a violation of law had occurred or as an invasion of the bus 
driver’s privacy.

Many courts have required individualized suspicion before a urinalysis is conducted. 
However, some courts have been willing to allow random drug searches without 
probable cause where the employee’s expectation of privacy is lessened because of 
rhe type of employment and where the public interest was sufficiently great. In 
mtemat’l Broth, of Teamsters v. Department of'Transponation. 932 F.2d 1292 (9th 
Cir. 1991), the court examined a drug testing program that required commercial 
motor vehicle operators to submit to a pre-employment, post-accident, and biennial 
drug testing program for drivers operating certain interstate motor vehicles. The 
court considered the seriousness of harm if those vehicles were operated while the 
driver was impaired by drugs, the extent of government regulation already present in 
the industry, and the extent of government monitoring of the drivers health and 
qualifications, which includes a required urinalysis already. The court concluded that 
the additional intrusion of the drug testing procedure was constitutionally tolerable.

In Amalgamated Transit Union. 1277 v. Sunline Transit Agency. 663 F.Supp 1560 
(C.D. Cal. 1987), the plaintiff union asked the District Court to issue a preliminary 
injunction against the defendant’s proposed alcohol and drug testing program which 
included random drug testing. The conn awarded the preliminary injunction noting 
that the evidence did not disclose a single documented case of alcohol or drug abuse, 
nor were there allegations of accidents caused by alcohol or drug abuse. The court

Leg. L e g a l  o p i n i o n  r e g a r d i n g  

C o n s t i t u t i o n a l i t y



Representative Gaii Phillips 
February S. 1993 
Page 2

ruled that Jrug testing that was not based on a reasonable suspicion that the 
empioyee was under the influence of alcohol or drugs was an unreasonable search.

Implementation of the drug testing program could also be challenged as an invasion 
of privacy. However. Luedtke v. Nabors Alaska Drilling. Inc., 768 P.2d 1123 (Alaska 
1989). the .Alaska supreme court considered a private company’s implementation of 
a drug testing program and found that the invasion of the employee's privacy was 
outweighed by the safety considerations inherent in the work performed. The court 
did not reiv on the constitutional right to privacy.- holding that it applies only to 
government action and not to private action. The court did analyze the constitutional 
right when considering the puolic policy against invasion of privacy. The court found 
that urine testing was a minimal invasion of privacy, that the employer already 
required urine testing as pan of the annual physical examination requirement, and-
that the seriousness of harm that could resuit from an accident on an oii drill rig was
sufficient to outweigh the employee's privacy interest. Since legislation necessanlv 
involves government action, a bus driver could clearly claim that his or her
constitutional right to privacy had been invaded. The analysis in Luedtke suggests
how the state might answer that challenge.

Under the Teamsters and Luedtke analyses, in determining whether the testing 
program proposed by HB 2 could survive a constitutional challenge either as an 
unconstitutional search or as an invasion of privacy, a court would weigh how 
extensively school bus drivers art. regulated now, including the intrusiveness of the 
current regulation on their expectation of privacy, the history of drug or alcohol abuse 
by and accidents involving school bus drivers, and the seriousness of harm that could 
result if a school bus were involved in a motor vehicle accident. Whether the law 
would survive the legal challenge depends on the persuasiveness of the facts 
presented. Tne requirement in HB 2 for random drug testing wouid require 
particularly strong evidence to uphold.

Please let me know if I can be of further assistance.

TCtpl
93-070.pim

^A a . 1, sec 22, Constitution of the State of Alaska, states
The right of the people to privacy is recognized and shall not be infringed. The legislature 
shall implement this section.
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Letter of Intent

JfnusE of Jtapreseniaimes
House Judiciary Committee

State Capitol, Room 120 
Juneau, Alaska 99801-1182 

(907) 465-4990

H O U SE JU D ICIA RY  CO M M ITTEE 
LETTER OF IN TEN T FO R H. B. 2

I t is th e  in te n t of the  H ouse Ju d ic ia ry  C om m ittee in p ass in g  HB 2 , th a t  
th e  random  te s tin g  for d rugs an d  alcohol called  for in  th e  bill be done in  
a non -p red ic tab le  m an n er. T h a t is, m ere ly  because a p erso n  is te s te d  
to d ay  does no t m ean  th ey  m ay no t be te s te d  ag a in  tom orrow . T he 
leg is la tu re  does no t w a n t to c rea te  a  s itu a tio n  w here  som eone su b jec t 
to th is ac t feels th a t, once tested, th e y  will not be te s ted  ag a in  u n til the 
n e x t a n n u a l cycle.

In  ad d itio n , th e  C om m ittee  has specia l concerns th a t  th e  reg u la tio n s  
p ro m u lg a ted  to im p lem en t H. B. 2  sh o u ld  p rovide for ca re fu l a t te n tio n  
to th e  h a n d lin g  of sam p les and  o th e r  te s tin g  p ro ced u res  to  p rec lude  the  
possib ility  of som eone becom ing fa lse ly  in c rim in a ted  in  th e  use  of 
d ru g s  or alcohol.



S E N A T E  C O M M IT T E E  R E P O F
JO rrr',^  ' //?,

DATE: 4/13/93 FURTHER: JUDICIARY 
FINANCE

DATE TURNED INTO OFFICE: 3 [ [ | ° i ̂

HES Committee considered CS FOR HOUSE BILL NO. 2(RLS) 
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P O S I T I O N  P A P E R :  D E P A R T M E N T  O F  E D U C A T I O N

Division___ AdminiStaliyg-S.emceS-________________ Bill Number CSHB 2 (RLS)

Bill Title Drug and Alcohol Tests for School Bus Drivers______________________

Sponsor Rgpresentative.Gail Phillips.

Position Statement: Explain briefly what the bill does, its impacts and Department's 
position, i.e., a) support, b) do not support, c) neutral or d) oppose.

The Department of Education supports the concept of drug and alcohol tests for school 
bus drivers. At a minimum we believe that all drivers should be tested prior to 
employment, and be subject to random testing. Random tests would be conducted in a 
nonpredictable manner throughout the school yeai, and the number of tests 
administered each year would approximate 50% of the total number of persons 
employed as school bus drivers. Additional testing would be done after an accident 
and when reasonable cause exists.

This frequency is consistent with mandatory ^sting requirements in the states of 
Delaware and Arizona, and comparable to federal requirements for drivers of school 
buses in interstate commerce. Drivers of scho^1 buses within Alaska are not currently 
affected by federal drug testing requirements.

APPROVED:

Director

Signature_________________________________________Date

Commissioner/Deputy.^___________*  /

Signature / / ^ ___________ Date. m J ii

Position Paper
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STATE OF ALASKA

(907) 465-3807 or 405-2450
FAX (907) 465-2029 ]30 Seward Street, Suite 4
Mail Stop 3101 Juneau, Alaska 99801-21

DIVISION O F L E G A L  S E R V IC E S

M E M O R A N D U M March 15, 1994

SUBJECT: Drug and alcohol tests for school bus drivers (CSHB 2 (Rls))

TO: Representative Gail Phillips

FROM: Teresa B. C ram erS^B *-^
Legislative Counsel

You have asked whether CSHB 2 (Rules) applies to all individuals who provide 
transportation for students, including volunteers who drive their own cars, or whether 
it should be read as applying to a more limited group of drivers.

The answer is not entirely clear. Section 14.09.025(a) enacted by the bill states

A school district or regional educational attendance area that provides 
for the transportation of pupils shall require that the drivers of motor 
vehicles used to transport pupils submit to testing for the use of drugs 
and alcohol. The testing program must include random testing. A 
driver who tests positive for the improper use of drugs or alcohol may 
be disciplined, including termination from employment.

On its face, the requirement to submit to testing applies to "drivers of motor vehicles 
used to transport pupils." This would include volunteers as well as paid drivers. 

-^•H ow ever, I believe that the better interpretation is to read that requirement in 
context. The new statutory section enacted by this bill follows AS 14.09.010, which 
permits the Department of Education to "provide for the transportation of pupils." 
That phrase is repeated in the bill and it is that kind of transportation -- that is, 
transportation operated or paid for by school districts that meets the department’s 
requirements under AS 14.09.010 -- that the drug and alcohol testing requirement 
should be applied to. This interpretation is supported by the statement in subsection 
(a) set out above that a driver who tests positive may be disciplined or terminated 
from employment.

The Department of Education is directed, in subsection (b) of Sec. 14.09.025 of the 
bill, to adopt regulations to implement the section. Ambiguities about the application 
of the bill to various kinds of drivers could be cleared up through regulation. 
However, the better course is to clarify the statute. If you would like an amendment 
prepared, please let me know.

TC:pl:mi
94-203.plm A p p l i c a b i l i t y  A n a l y s i s
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□(V IS IO N  O F  LE G A L S E R V IC E S

M E M O R A N D U M  April 13, 1993

SUBJECT: Sectional Summary of CSHB 2 (RULES)(Drug and alcohol
tests for school bus drivers)

TO: Representative Gail Phillips

FROM: Teresa B. Cramer
Legislative Counsel

You have requested a sectional summary of the above-described bill. .As a 
preliminary matter, note that a sectional summary of a bill is not considered an 
authoritative interpretation of the bill. The bill itseif is the best statement of its 
contents.

Section 1 states the legislative findings and purpose.

Sec. 2 requires school districts and regional educational attendance areas to require 
school bus drivers to submit to testing for the use of drugs and alcohol. The testing 
program must include random testing. A driver who tests positive for the improper 
use of drugs or alcohol may be disciplined, including termination from employment.

Subsection (b) requw _s the department to adopt regulations, including procedures for 
hearings. Subsection (c) defines "improper use of drugs or alcohol."

TC:mi
93-069.mai
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Alaska State Legislature
House of Representatives

S ta te  C a p ito l 
A la s k a  9 9 8 0 1 -1 1 8 2  
9 0 7 ) 4 6 5 -3 7 1 8

H o u se  M a jo r i ty  L e a d e r

S P O N S O R 'S  S T A T V M E N T  - C S H B 2 (R L S ) 
D R U G  A N D  A L C O H O L  T E S T IN G  F O R  S C H O O L  B U S D R IV E R S  

A P R IL  2 7  - S E N A T E  JU D IC IA R Y  C O M M IT T E E

C u r r e n t  A l a s k a  l a w  m a k e s  n o  p r o v i s i o n  f o r  t h e  r o u t i n e  t e s t i n g  
o f  s c h o o l  b u s  d r i v e r s  f o r  i m o r o p e r  d r u g  a n d  a l c o h o l  u s e .  T h i s  

b i l l  w i l l  p r o v i d e  f o r  s u c h  t e s t i n g .

T h e  n e e d  f o r  t h i s  m e a s u r e  a r o s e  f r o m  i n c i d e n t s  t h a t  o c c u r r e d  

i n  m y  d i s t r i c t  o n  t h e  K e n a i  P e n i n s u l a .  I  f e e l  w e  m u s t  d o  a l l  

t h a t  w e  c a n  t o  p r o t e c t  A l a s k a ’ s  c h i l d r e n  w h i l e  t h e y  a r e  

t r a v e l i n g  t o  a n d  f r o m  s c h o o l .  O t h e r  s t a t e s  a r e  a l r e a d y  d o i n g  
t h i s .  T h e  c o m m i t t e e  i s  i n  p o s s e s s i o n  o f  b a c k g r o u n d  m a t e r i a l  

t h a t  s h o w s  s i m i l a r  l a w s  a r e  a l r e a d y  i n  p l a c e  o r  p r o p o s e d  i n  
A r i z o n a ,  M a r y l a n d ,  L o u i s i a n a ,  I l l i n o i s  a n d  M i s s o u r i .  W i t h i n
A l a s k a ,  t h e  N o r t h  S l o p e  b o r o u g h  h a s  s u c h  a  p o l i c y  f o r  a l l  
e m p l o y e e s .

T h e  f e d e r a l  g o v e r n m e n t  i s  i n  t h e  p r o c e s s  o f  a d o p t i n g  

r e g u l a t i o n s  t h a t  w i l l  m a n d a t e  t e s t i n g  f o r  t h o s e  w h o  a r e  

r e q u i r e d  t o  h a v e  c o m m e r c i a l  d r i v e r s  l i c e n s e s  f o r  t h e  

o p e r a t i o n  o f  i n t r a - s t a t e  s c h o o l  b u s e s .  H B 2  i s  n e e d e d  a t  t h i s  
t i m e  b e c a u s e  t h e  e f f e c t i v e  d a t e ,  a n d  d e g r e e  o f  s t a t e  

i m p l e m e n t a t i o n  o f  t h e  f e d e r a l  r e g u l a t i o n s  i s  u n c e r t a i n .  T h e  
f e d e r a l  r e g u l a t i o n s  m a y  a l s o  n o t  a p p l y  t o  s c h o o l  b u s e s  w i t h  a  
c a p a c i t y  l e s s  t h a n  1 5  p a s s e n g e r s ,  w h i c h  d o  n o t  r e q u i r e  a  
c o m m e r c i a l  l i c e n s e  f o r  o p e r a t i o n .

T h e r e  i s  a  m e m o  f r o m  L e g  L e g a l  d a t e d  F e b r u a r y  8 ,  1 9 S 3 ,  

a d d r e s s i n g  t h e  c o n s t i t u t i o n a l  q u e s t i o n  o r  p r i v a c y  r i g h t s  a s  i t

r e l a t e s  t o  r a n d o m  t e s t i n g .  A  r e v i e w  o f  t h e  d e c i s i o n  i n  

I n t e r n a t i o n a l  B r o t h e r h o o d  o f  T e a m s t e r s  v s .  D O T  r e v e a l s  t h a t  
p u b l i c  i n t e r e s t  m u s t  b e  g r e a t e r  t h a n  t h e  e x p e c t a t i o n  o f  *
i n d i v i d u a l  p r i v a c y  i n  s u s t a i n i n g  r a n d o m  t e s t i n g  s t a t u t e s .  I t  i s  
m y  v i e w  t h a t  p r o v i d i n g  s a f e t y  f o r  o u r  s c h o o l  c h i l d r e n  m e e t s  

t h a t  r e q u i r e m e n t ,  a n d  r e p r e s e n t s  t h e  h i g h e s t  p u b l i c  i n t e r e s t .

SPONSOR STATEMENT



L a n g u a g e  i n  S e c t i o n  1  s t r e s s e s  t h i s  c o m p e l l i n g  i n t e r e s t .  T h e  

H o u s e  J u d i c i a r y  C o m m i t t e e  a d d e d  a  L e t t e r  o f  I n t e n t  r e l a t i n g  
t o  t h e  n o n - p r e d i c t a b l e  n a t u r e  o f  t h e  r a n d o m  t e s t i n g ,  a n d  t h e  

c a r e  t o  b e  t a k e n  i n  s a f e g u a r d i n g  t h e  r i g h t s  o f  t h e  i n n o c e n t .

T h e  D e p a r t m e n t  o f  E d u c a t i o n  h a s  s u b m i t t e d  a n  5 8 4 , 0 0 0  f i s c a l  
n o t e  f o r  t h e  o p e r a t i o n  o f  t h i s  p r o g r a m .  T h i s  i n c l u d e s  p r e -  

e m p l o y m e n t  t e s t i n g  a n d  r a n d o m  t e s t i n g  w h i c h  w o u l d  c o v e r  a l l  

s c h o o l  b u s  d r i v e r s  i n  a  t w o - y e a r  c y c l e .  T h a t  i s ,  t h e  n u m b e r  o f  

r a n d o m  t e s t s  c o n d u c t e d  e a c h  y e a r  w o u l d  b e  e q u i v a l e n t  t o  h a l f  
t h e  n u m b e r  o f  d r i v e r s .  T h e  s p e c i f i c s  o f  t h e  t e s t i n g  p r o g r a m  
w o u l d  b e  w o r k e d  o u t  b y  t h e  a d m i n i s t e r i n g  a g e n c y  i n  t h e  
c o u r s e  o f  d e v e l o p i n g  a p p r o p r i a t e  r e g u l a t i o n s .

I n  y o u r  f o l d e r  i s  a  l e t t e r  o f  s u p p o r t  f r o m  t h e  A l a s k a  T r u c k e r s  

A s s o c i a t i o n  a n d  a  p o s i t i v e  p o s i t i o n  p a p e r  f r o m  t h e  D e p a r t m e n t  
o f  E d u c a t i o n .  T h e  b i l l  p a s s e d  o u t  o f  t h e  H o u s e  o n  a  3 0 - 0  v o t e .

I  a s k  f o r  y o u r  f a v o r a b l e  c o n s i d e r a t i o n  o f  H B 2 .
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F I S C A L  N O T E
STATE OF ALASKA

1994 LEGISLATIVE SESSION
Revision Date: December 17. 1993

BILL NO. CSHB 2 (RI.S)

Depanment Attested: Education
Title: Drug and Alcohol Testing lor. SchQQi Sus.Mvers

Sponsor: Representative Gail Philips.

8RU: Executive Administration 
Component: Administrative Services

Requestor:
Expenditures/Revenues:

COMPONENT SERIAL NO.
(Thousands of Dollars)

157
OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00
PERSONAL SERVICES
TRAVEL 3.0 3.0 3.0 3.0 3.0 3.0
CONTRACTUAL 79.0 79.0 79.0 79.0 79.0 79.0 1
SUPPLIES 2.0 2.0 2.0 2.0 2.0 2.0
EQUIPMENT
LAND & STRUCTURES J
GRAN . S. CL ALMS 1
MISCELLANEOUS i
TOTAL OPERATING 84.0 84.0 j 84.0 84.0 84.0 34.0 1
CAPITAL
REVENUE FUND SOURCE: GF GF GF GF GF GF

FUNDING: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 84.0 84.0 84.0 84.0 84.0 84.0
1005 GF/Prograir. Receipts 1
1006 GF/MHTIA 1
Other 1
TOTAL 84.0 84. C 84.0 84.0 84.0 84.0

POSITIONS:
FULL-TIME
PART-T'ME
TEMPORARY

1
1
i

Estimate ot current year (FY94) impact: S
ANALYSIS: (Attach a separate page it necessary.) 
This is an update to the fiscal note prepared 4/14/93.

Prepared by: Karen J. Pehfeld 
Division: Administraiiyg.Sflodc.es.

Phone: 465-3650_________Date: Qecember 17.)593_
Approved by Commissioner: 
Agency: Education_______

Jerrv Covev
Date: _ December 17. 1993

PREPARER TO PROVIDE ALL DlSTRII
For funner distribution ii F I S C A L  N O T F

flev 11/93

3ISLAT1VE OFFICE

P a g « _ J  o f  L



ALASKA DEPARTMENT OF EDUCATION 
CSHB 2 (FILS)

Drug/Aicohol Testing of School Bus Drivers 
Revised Fiscal Note -12/17/93 

$84,000 Annual Cost

ASSUMPTIONS:

1. Each driver would receive an alcohol/drug test prior to his/her employment as a 
school bus driver.

2. Random testing would be conducted throughout the year. The number of
random tesis administered each year would approximate 50% of the total 
number of persons employed as school bus drivers.

3. Post-accident and reasonable cause testing could also be conducted.

4. The drug/alcohol test would be a urine test.

5. The estimated cost for one test is $80 to cover taking of sample, shipping to lab, 
analysis, record keeping, and follow-up if results come back positive.

CALCULATION OF $84,000 ANNUAL COST:

Pre-Hire Tests: 480
Estimated number of pre-hires based 
on number of original school bus driver 
permits issued annually by Department 
of Public Safety, Division of Motor Vehicles

Random Tests: + 420
Estimated number of individuals employed 
as school bus drivers on any day of the 
school year: 840 drivers x 50% = 420 random tests

Estimated total number of annual alcohol/drug
tests to be conducted: 900

x estimated cost for test x $80

Estimated annual cost for tests $72,000

Estimated annual cost to administer the program: 12.000
(Hearing Officer $5,000; travel $3,000; 
supplies $2,000; printing, telephone, etc. $2,000)

TOTAL ESTIMATED ANNUAL COST TO STATE $84,000
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T e s r i n g  f o r  
S c h o o l  H u s  D r i v e r s

= e . c w  i s  m e  i n r c r m a t i o r .  y o u  r e q u e s r e d  f r o m  c h e  D e p a r t m e n t  o f  
E d u c a t i o n  r e g a r d i n g  d r u g  a n d  a l c o h o l  r e s r i r . g  f o r  s c h o o l  b u s  
d r i v e r s .

tthac i s  c h e  c r e s e n c  c o l e  c f  c h e  F e d e r a l  g o v e r n m e n c  i n  
d r u g \ a l c c h c l  r e a r i n g  c f  s c h o o l  b u s  d r i v e r s ?

T h e  F e d e r a l  g o v e r n m e n t  c u r r e n t  1 v r e q u i r e s  d r u g  t e s t i n g  c f  s c h o o l  
b u s  d r i v e r s  w ho a r e  i n v o l v e d  i n  i n t e r s t a t e  t r a n s p o r t a t i o n .
S c h o o l  b u s  d r i v e r s  who d o  n o t  c r o s s  s t a t e  l i n e s  a r e  n o t  r e q u i r e d  
t o  b e  t e s t e d .  T h e r e f o r e ,  s c h o o l  b u s  d r i v e r s  w h o  t r a n s p o r t  
s t u d e n t s  t o  a n d  f r o m  s c h o o l ,  s o l e l y  w i t h i n  A l a s k a ,  a r e  n o t  
s u b j e c t  t o  t h e  t e s t i n g  r e q u i r e m e n t s .

Whac i s  b e i n g  o r c o o s e d  a t -  c h e  F e d e r a l  l e v e l  f o r  d r u g \ a l c o h o l  
t e s t i n g  o f  s c h o o l  b u s  d r i v e r s ?

T h e  F e d e r a l  g o v e r n m e n t  h a s  i s s u e d  a  N o t i c e  o f  P r o p o s e d  R u l e m a k i n g  
r e q u i r i n g  t h a t  a l l  o p e r a t o r s  o f  c o m m e r c i a l  m o t o r  v e h i c l e s  s u b j e c t  
t o  C o m m e r c i a l  D r i v e r ' s  L i c e n s e  r e q u i r e m e n t s  b e  t e s t e d  f o r  
c o n t r o l l e d  s u b s t a n c e s  a n d  a l c o h o l .  I n  A l a s k a ,  d r i v e r s  o f  s c h o o l  
b u s e s  w i t h  m o r e  t h a n  15  p a s s e n g e r  c a p a c i t y ,  i n c l u d i n g  t h e  d r i v e r ,  
a r e  r e q u i r e d  t o  p o s s e s s  a  C o m m e r c i a l  D r i v e r ' s  L i c e n s e .  T h e s e  
d r i v e r s  w o u l d  t h e r e f o r e  b e  s u b j e c t  t o  t h e  p r o p o s e d  d r u g \ a l c o h o l  
t e s t i n g  r e q u i r e m e n t .  C o m m e n ts  o n  t h e  p r o p o s e d  r u l e m a k i n g  a r e  d u e  
b y  A p r i l  1 4 ,  1 9 9 3 .  D e p e n d i n g  u p o n  c o m m e n t s  r e c e i v e d ,  i t  m ay  b e  
s o m e  t i m e  b e f o r e  t h e  r u l e s  a r e  f i n a l i z e d  a n d  b e c o m e  e f f e c t i v e  -  
p o s s i b l e  1 9 9 4  o r  e v e n  1 9 9 5 .

I n  A l a s k a ,  d r i v e r s  o f  s c h o o l  b u s e s  w i t h  a  c a p a c i t y  o f  15  
p a s s e n g e r s  o r  l e s s ,  i n c l u d i n g  t h e  d r i v e r ,  a r e  n o t  r e q u i r e d  t o  
p o s s e s s  a  C o m m e r c i a l  D r i v e r ' s  L i c e n s e .  T h e s e  d r i v e r s  w o u l d  n o t  
b e  s u b j e c t  t o  t h e  p r o p o s e d  d r u g \ a l c o h o l  t e s t i n g .

D.O.E. S t a t e m e n t  on F e d e r a l  

r e g u l a t i o n s  an d  c h a n g e s
i J
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O M N I B U S  T R A N S P O R T A T I O N  E M P L O Y E S  T E S T I N G  A C T  O P  1991 

P R O P O S E D  C H A N G E S  T O  E X I S T I N G  D O T  D R U G  T E S T I N G  R E G U L A T I O N S

o A d d  2 0 0 , 0 0 0  t r a n s i t  w o r k e r s  to c o v e r a g e

o A d d  3 m i l l i o n  i n t r a s t a t e  c o m m e r c i a l  d r i v e r s  l i c e n s e  
o p e r a t o r s  to c o v e r a g e  ( i n c l u d i n g  s c h o o l  bus, s t a t e  and 
m u n i c i p a l  t r u c k  d r i v e r s ,  and c o m m u n i t y  a c t i v i t y  bus' '

o M a n d a t e  s p l i t  s p e c i m e n  c o l l e c t i o n  p r o c e d u r e s  for FAA, 
FRA, FHWA*, and F T A  m a n d a t e d  t e s t i n g

o M a n d a t e  r e t u r n - t o - d u t y / f o l l o w - u p  t e s t i n g  a n d  e v a l u a t i o n  
b y  a s u b s t a n c e  a b u s e  p r o f e s s i o n a l  f o r  e m p l o y e e s  w h o  test 
p o s i t i v e  a n d  a r e  r e t u r n e d  to s a f e t y - s e n s i t i v e  d u t i e s

o D i s c o n t i n u e  p e r i o d i c  d r u g  t e s t s  (at t i m e  of p h y s i c a l  
e x a m i n a t i o n s )  for t r u c k / b u s  d r i v e r s

P R O P O S E D  A L C O H O L  T E S T I N G  R E G U L A T I O N S

o A d d  a l c o h o l  t e s t i n g  to FAA, FRA, FHWA, R S P A  r e g u l a t i o n s  
for s a f e t y - s e n s i t i v e  e m p l o y e e s .

o A d d  a l c o h o l  t e s t i n g  f o r  2 0 0 , 0 0 0  t r a m i t  w o r k e r s  (FTA)

O M a n d a t e  a l c o h o l  b r e a t h  tests (.04 BAC c u t - o f f ) :  p r e­
e m p l o y m e n t ,  random, r e a s o n a b l e  s u s p i c i o n ,  p o s t - a c c i d e n t ,  
a n d  return-to-duty/follo-.»-up

o M a n d a t e  a c t i o n s  foe l o w e r  BAC ( , 0 2 - . 0 3 9 )
F H W A  - d r i v e r  o u t - o f - s e r v i c e  for 24 h o u r s  
F R A  - R R  w o r k e r s  o u t  of s e r v i c e  for 8 h o u r s  

• FAA, RSPA, F T A  w o r k e r s  out of s a f e t y  jobs for 
8 h o u r s  o r  until BAC is < .02.

o B r e a t h  t ests m u s t  be c o n d u c t e d  b y  t r a i n e d  o p e r a t o r  on 
e v i d e n t i a l  b r e a t h  t e s t i n g  d e v i c e  (EBT) c e r t i f i e d  by 
N H T S A .

o E s t a b l i s h  p r e - d u t y  a b s t i n e n c e  r e q u i r e m e n t s
F A A  - 8 h o u r s  for f l i g h t  crew, 4 h o u r s  a l l  o t h e r s  
FHWA, RSPA, FTA, F R A  - 4 hours.

cj M a n d a t e  r e t u r n - t o - d u t y / f o l l o w - u p  t e s t i n g  a n d  e v a l u a t i o n  
b y  s u b s t a n c e  a b u s e  p r o f e s s i o n a l  for e m p l o y e e s  v/ho test 
p o s i t i v e  a n d  are r e t u r n e d  to s a f e t y  s e n s i t i v e  d u t i e s .

o P r o h i b i t  o n - d u t y  c o n s u m p t i o n  of a l c o h o l
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NORTH SLOPS BOROUGH 
ORDINANCE SERIAL NO. 91-07

AN ORDINANCE PROVIDING FOR THE ESTABLISHMENT 
OF A DRUG TESTING PROGRAM FOR NORTH SLOPE 
BOROUGH EMPLOYEES

WHEREAS, the North Slope Borough has* a compelling 
interest in assuring the safety and security of all Borough 
employees and all citizens of the Borough as they go about their 
daily business, and

WHEREAS, the North Slope Borough, as the largest employer
in the Borough and as a matter of public policy, has a critical
interest in securing a safe workplace, and

WHEREAS, citizens and communities throughout the North
Slope Borough have indicated that substance abuse in the workplace
is a continuing and growing concern, and

WHEREAS, numerous 3orough employees are currently subject 
to Federal r egulations governing drug use in the w o r k p l a c e  which 
require drug tasting of said employees, and

WHEREAS, the Drug and Alcohol Policy of the North Slope 
Borough was adopted to address the problem of drug and alcohol 
abuse by Borough employees, and

WHEREAS, the ultimate concern of the Borough is the 
protection of w o r k p l a c e  and public safety, it is in the best 
interest of the B o r ough and the citizens of the North Slope Borough 
to extend drug t e s ting to all Borough employees to ensure the 
safety of all.

N O W  THEREFORE, BE IT ENACTED:

SECTION 1. C l a s s i f i c a t i o n . This ordinance is of a general and 
permanent nature and shall become part of the Borough code.

SECTION 2. S e v e r a b i l i t y . If any provision of this ordinance or
any application t h e reof to any parson or circumstance i3 held 
invalid, the remainder of this ordinance and the applic a t i o n  to 
other persons or circumstances shall not be affected thereby.

SECTION 3, E f f e c t i v e n e s s . This ordinance shall become effective 
upon adoption.

North Slope Borough 
Drug Testing Ordinance
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SEC? ICV *  PJLSeettQH. Title 2, Chapter 20, Section 440
is hereby adopted as annexed hereto as part of Title 2 of ^he c~dp 
of Ordinances of the North Slope Borough.

INTRODUCED: August 13, 199 L______

ADOPTED: Seat 10, 1991

PRESIDENT

D a t e : _______9-Z/o /

ATTEST:

v~—e«-

HOROUGH CLERK

Date: /

S sL g
5a ? o r

Data: Q  " —*? /

O r d i n a n c e  9 1 - 0 7


