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PEDESTRIAN FACT SHEET

There are more than 100,000 pedestrian injuries and approximately 6,000 pedestrian fatalities each year.

Crashes involving pedestrians are likely to be fatal crashes and account for approximately 15 percent of 
all traffic fatalities.

Alcohol impairment is a leading factor in pedestrian fatalities and injuries. Approximately one-third of 
the pedestrians involved in fatal pedestrian crashes were intoxicated. In about half of the fatal 
pedestrian crashes, pedestrians between the ages of 14 and 65 had been drinking.

Approximately half of the total number of pedestrian fatalities each year involve use of alcohol either by 
the driver or the pedestrian.

There are more than 9 alcohol-related fatal pedestrian crashes every day in this country. In 1992, there 
were 1,902 alcohol-related fatal pedestrian crashes.

One out of 4 alcohol-related fatal pedestrian crashes involves a pedestrian who had not been drinking 
and a driver who had.

More than half of all fatal pedestrian crashes involving adu'is ages 20-29 involved alcohol in 1992.

Many prescriptions and over-the-counter medications, when combined with alcohol, impair mental 
alertness and the ability to walk safely.

Motorcycle Fact Sheet

In 1992, traffic crashes killed 2,394 motorcyclists. An additional 72,000 were injured.

In 1992, alcohol was present in 52.4 percent of motorcycle operators involved in fatal crashes. The 
presence of alcohol is higher in motorcycle operators involved in fatal crashes than in the operators of 
any other type of vehicle involved in fatal crashes.

In 1992, 30 percent of motorcycle drivers under the age of 20 killed in traffic crashes had some level of 
alcohol in their blood, with the majority of these having a blood alcohol content of .10 or above.

Although motorcycles only represent less than 3 percent of all registered motor vehicles, crashes 
involving motorcycles account for almost 7 percent of all motor vehicle fatalities.

Per mile, a motorcyclist is approximately 20 times more likely to die in a crash than is an automobile 
operator.

Head injury is the leading cause of death in motorcycle crashes. Compared to a helmeted rider, an 
unhelmeted rider is 40 percent more likely to incur a fatal head injury and 15 percent more likely to 
incur a head injury of lesser severity when involved in a crash.

A study of all injured motorcyclists admitted to Maryland trauma centers for a one-year period in 1987- 
88 found that of the 165 patients tested for alcohol use, 53.3 percent tested positive. Of the riders under 
the legal drinking age tested for alcohol use, 31.3 percent tested positive.



• Light, medium and heavy trucks were involved in 18,783 fatal crashes in 1989.

• In 1989, 38.3 percent of light trucks, 7.3 percent of medium trucks, and 5.0 percent of heavy truck 
drivers involved in fatal crashes had some level of alcohol in their blood.

• Occupants of other vehicles constitute approximately three-fourths of the victims in medium and heavy 
truck cr ashes.

SPEED FACT SHEET
• Speed is the most prominent factor governing the fundamental relationships among all the physical 

forces involved in crashes, including motorist reaction time and crash severity.

• From current data, the National Highway Traffic Safety Administration estimates that the percent of 
vehicles exceeding 65 mph on rural interstate highways has increased from 23 percent in 1986 to 45 
percent in 1992. In the same time period, the percent of vehicles exceeding 75 mph increased from an 
estimated 6 percent to 20 percent.

• Speed increases the distance a vehicle travels during the "fixed period of time" that it takes for the 
driver to react to a perceived danger.

• Speed increases the total stopping distance necessary to halt a vehicle. The Federal Motor Vehicle 
Safety Standard (FMVSS) 105 requires that a car stop within 383 feet from 80 mph, 172 feet from 
55 mph, and 70 feet from 35 mph.

• One-third of all fatal crashes are related to speed.

• Speed-related fatal crashes most often involve only a single vehicle.

• Speed is a frequently occurring driver-error-related cause contributing to crashes.

• Crash severity increases disproportionately with speed at impact. The chances of death or serious 
injury double for every 10 mph of increased vehicle speed.

• The safety benefits of occupant protection (safety belts/airbags/child safety seats) diminish in a crash as 
speeds increase.

• Excessive speed was noted for approximately 30 percent of unrestrained drivers in fatal crashes.

• The energy of impact delivered to the driver and passengers in a collision is proportional to the square 
of the speed. If a driver of a car increases the speed from 20 mph to 80 mph, the speed goes up by a
factor of four and the energy of the impact delivered in a collision goes up by a factor of 16 in these
crashes.

• Police investigating fatal crashes report that unsafe practices (speeding, following too cioseh, improper
lane use, unsafe passing, and reckless operation) account for more than one-third of the total at-fault,
driver-related factors in these crashes.

• Of all drivers involved in speed-related fatal crashes in 1992, about 56 percent were under the influence 
of alcohol.

TRUCKS FACT SHEET

Higher speeds result in more severe crashes which can result in more disabling injuries. 

The total societal cost of speed-related crashes is more than $10 billion annually.



S T A T E  AND F E D E R A L  A P P E L L A T E  COURT D E C IS IO N S  
CONCERN ING  RO AD S ID E  S O B R IE T Y  C H E C K P O IN T S

(January 22. 1993)

S t a t e __________________Ye s / N o * _________________ Case Name and C i t a t i o n ___________ ___________
A 1 abama________________  Yes Sm i t h  v . S t a t e .  515 S o . 2d M g  ( A 1 a . C r . A p p .  1 9 8 7 ) ai-
A i as k a____________________________________________________________________________________________
A r i z o n a _________________ Yes________ S t a t s  v . S u p e r i o r  C o u r t .  591 P . 2 d 1073 ( 1 9 8 ^ )
A r k a n s a s ________________N o t e :  Ses F o o t n o t e  No. 1 2 ._____________________________________
Ca 1 i f o r n 1 a_____________Y s i ________ I n q e r s o l l  v .  P a lm e r .  743 P . 2 d  1299 (Ca l  . 1987 ) ^ 0
C o l o r a d o _______________ Yes_________P e o p l e  v . R i s t s r .  803 P . 2d 433 ( C o l o .  1990) _______
Co n n e c t !  o u t __________________________________________________________________________________ ________
De l aw a r e N o t e :  See De l aw a r e v . P r o u s e ,  dap U .S . 643 ( 1 9 7 9 ) 17
D i e t .  q Y C o l um b i a  N o t e :  G a l b e r t h  v . U . S . .  590 A . 2 d  990 (D . C . A o o .  1 9 9 1 ) 3
F l o r i d a  Y e s 3 S t a t e  v . J o n e s .  483 S o . 2d 433 ( 1 9 8 6 ) da ~ ~
Ge o r g i a _________________Ye_s________ S t a t e  v . G o l d e n .  318 S . E . 2 d  693 (Ga. Add 1 9 8 4 ) - ^
Hawai i___________________ Ye j ________ Hawa i i  v . Na i r e  (No . B— 91009 ) ( 1 9 8 5 ) ' ^
I d a h o ____________________No f ________ S t a t e  v . H e n d e r s o n .  756 P . 2 d  105~ ( I d a h o  1988)
I n  j n p i ; ________________ Yes________ P e o p l e  v . B a r t l e y .  4gg N .W. 2d 830 ( 1 1 1 .  198 5) ̂ ~
I n d i a n a _________________Ye_s_________S t a t e  v . G a r c i a .  500 N . E . 2 d  153 ( I n d .  1 9 3 6 ) ^________
Iowa_____________________Yes________ S t a t e  v . R i l e v .  377 N.W. 2d 242 (CA 1 9 8 5 ) 2ST°
Kansas__________________ Yes________ S t a t e  v . D e s k i n s .  573 P . 2d 117a (Kan s as 1983)_______
K e n t u c k y _________________t_es________ K i n s l o w  y . Com. . 650 S .W.Zd 577 ( k v .  19 8 ^ ) _________
L o u i s i a n a  Mo5 S t a t e  v . P a r m s . 5 2 3 S o . 2d 1293 ( L a .  1 9 8 8 ) 2 -
Ma i ne____________________Yes________ S t a t e  v . L e i g h t o n .  551 A . 2 s  116 (Me. 1 9 8 8 ) J_________
M a r v l and Yes L i t t l e  v . S t a t e ,  4 7 9  A . 2 d 903 (Md. 1 9 8 4 )

M a s s a c h u s e t t s Yes Com. v .  S h i e l d s .  521 N . E . 2 d  987 (Ma s s .  1988>J2
M i ch i oan No See F o o t n o t e  No. 21 .
M i n n e s o t a Yes Choc k v. Comm, o f  Pub. S a f e t y .  448 N.W. 2d 692
Mi s s i  ss i p c i N o t e : See M i l l e r  v .  S t a t e .  373 So. 2d 1004 ( M i s s .  1 9 7 9 ) u '̂
Mi 3 s o u r i Yes S t a t e  v . We l c h .  755 S .W . 2d 624 (M o . A d d . 1 9 8 8 ' " °
Mon t ana N o t e : C h e c k p o i n t s  A u t h o r i z e d  v i a  C a f e t v  SDOt Che c k s d°
N eo r a s ka N o ' 6 S t a r e  v . Crom. 383 N.W. 2d 461 (Neb . 1985 )
Nevada See F o o t n o t e  No. 33.
New Hamps h i r e No6 S t a t e  v . KoDDel . 4 9 9 A . 2d 977 (N .H . 1 9 8 5 " - J
New J e r s e y Yes S t a t e  v . M a z u r e k .  567 A . 2d 277 (NJSuoe rAD 1 9 8 9 ) '
Mew M e x i c o Yes Ci t v  o f  Law C r u c e s v . B e t a n c o u r t .  ' 3 5  P . 2d 1 1 6 1 ' 0
New York Yes P e o p l e  v . S c o t t .  473 N . E . Z d 1 (N . Y . 19R4 ) a3
N o r t h  C a r o l i n a N o t e : See F o o t n o t e  No. 30.
N o r t h  Da k o t a No t e : S t a t e  v . W e t z e l .  456 N .W. 2d 115 (N .D .  l Q 9 0 ) j a
Oh i 0 N o t e : See S t a t e  v . G o i n e s .  474 N . E . 2 d  1219 (CA 19 8411-
0k i anoma No S t a t e  v . Sm i t h .  674 P . 2d 562 ( O k l . C r .  1 9 84 ) 4 /
Oregon No0 S t a t e  v . S o v a n o v s k v .  743 p . 2d 711 ( O r .  I PS? ) * ^
P e n n s v 1 van i a Yes Com. v . T a r b e r t .  535 A . 2d 1036 (Pa . 19H7^ j 6
D i j o r ^ o  R ’ r o

Rhode I s l a n d No0 P ^ i m e n t a l  v .  Rhode I s l a n d  561 A . 2d 1348 ( RI 1989 '
S ou t h C a r o l i n a
Sou t h Dat o t a N o t e : See S t a t e  v, H a l v e r s o n .  277 N.W.Zd 723 °
Tennes see
Texas No K i n g v .  S t a t e .  316 S .W . 2d 447-1/
U t ah N o t e : A u t h o r i z e d  bv U t .  Code Anno . 5 7 7 - 2 3 - 1 0 1 e t  s e a . J '
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APPELLATE DECISI0NS-S0BRIE7Y CHECKPOINTS

S t a t e ______________ Y e s / N o * ______________ C a s e  Nam e a n d  C i t a t i o n
Ve rmon t Yes S t a t e  v . M a r t i n .  496 A . 2d 442 C1935 ;
Vi r q i  n i a Yes Lowe v . Commonwea l t h .  337 S . E . 2 d  273 ( 1 9 8 5 1)1 IĴ C-2
Washi n a t o n N o 0 C i t v  o f  S e a t t l e  v . M e s i a n i .  755 P . 2d 775 ( 1 9 8 8 ) ' a
Wes t Vi r q i  n i a N o t e : See S t a t e  v .  F r i s b v .  245 S . E .2d 622 (W.Va . 1973>J|
W is cons i n N o t e : C h e c k p o i n t s  P r o h i b i t e d  bv Law 6 3 4 9 . 0 2 ( 2 ) ( a )
Wvomi na

T O T A L S Y e s = Z 3 N o= 10

* Yes=A f a v o r a b l e  d e c i s i o n  on t h e use o f  s o b r i e t y  c h e c k p o i n t s  ( e . g . ,  
cons t i  t u t i o n a l ) .

No=An u n f a v o r a b l e  d e c i s i o n  on t h e use o f  s o b r i e t y  c h e c k p o i n t s  
( e . g . ,  u n c o n s t i  t u t i o n a l ) .

R e f e r e n c e s :  See 37 ALR4 t h 10 and . u n d e r  " A u t o m o b i l e "  i n We s t ' s  D i g e s t s .  "Key
Numbe r " 3 4 9 ( 9 ) .

F O O T N O T E S :

^ S o b r i e t y  c h e c k p o i n t s  h e l d  u n c o n s t i t u t i o n a l  as a p p l i e d / a d m i n i s t e r e d  by law 
e n f o r c e m e n t  p e r s o n n e l .
S e e  a l s o  S t a t e  v . H i l l e s h e i m .  291 N .W. 2d 314 ( I o w a  1 9 8 0 .  whe r e t h e S t a t e  
suc r eme c o u r t  i n d i r e c t l y  d e c i d e d  t h a t  p r o p e r l y  c o n d u c t e d  c h e c k p o i n t s  wou l d n e t  
v i o l a t e d  t h e U .S . C o n s t i t u t i o n  ( F o u r t h  Amendmen t ) .
J The c o u r t  h e l d  t h a t  s o b r i e t y  c h e c k p o i n t s  a r e g e n e r a l  I y  c o n s t i t u t i o n a l  i f  t he 
c o r r e c t  p r o c e d u r e s  a r e f o l l o w e d .  H owev e r ,  as such p r o c e d u r e s  wei -e n o t  
* o l l o w e d  i n  t h i s  c a s e ,  t h e c h e c k p o i n t  was u n c o n s t i t u t i o n a l  as a p p l i e d .
" C e r t .  de n . by t h e U .S . Supreme C o u r t ,  465 U . S .  1105 ( 1 9 3 4 ) ,
^ C e r t i a n  t y p e s  o f  c h e c k p o i n t s  ( e . g . ,  s o b r i e t y  c h e c k p o i n t s )  were i n d i r e c t l y  
a p p r o v e d .  See a l s o  U .S . v . McFayden , 865 F . 2 d 1306 ( D . C . C i r .  1 9 8 9 ) ,  where t h e 
U .S . C o u r t  o f  A p p e a l s  f o r  t h e D i s t r i c t  o f  C o l umb i a  C i r c u i t  u p h e l d  t h e use o f  a 
r o a d b l o c k  ( c h e c k p o i n t )  f o r  t h e p u r p o s e o f  c h e c k i n g  t h e v a l i d i t y  o f  d r i v e r s '  
l i c e n s e s  and v e h i c l e  r e g i s t r a t i o n s .
^ S o b r i e t y  c h e c k p o i n t s  f o u n d t o  be i n v i o l a t i o n  o f  t h e S t a t e ' s  c o n s t i t u t i o n .
' a n d S t a t e  v .  DeCamera . 568 A . 2d 36 ( N . J . S u p e r . A . D .  1 9 8 9 ) .  See a l s o ,  S t a t e  v 
M o s k a l ,  586 A . 2d 845 ( N . J . S u p e r . A . D .  1 9 9 1 ) .  and S t a t e  v . K i r k ,  4 9 5 A . 2d 1271 
( N . J . S u p e r . A . D .  1 9 8 5 ) .  Fo r a case i n v o l v i n g  an u n r e a s o n a b l e  r o a d b l o c k  t h a t  
i n t e r f e r e d  w i t h  i n d i v i d u a l  l i b e r t i e s  and i n t e r s t a t e  commer ce , see S t a t e  v. 
B a r c i a .  549 A . 2d 4g i  ( N . J . S u p e r L .  1 9 8 8 ) .

Rev. 1/22/93
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APPELLATE DECISIONS-SOBRIETY CHECKPOINTS

FOOTNOTES: ( c o n t i n u e d )

3 ( S . O .  1979 ) I n  t h e l . a l v e r s o n  c a s e ,  a p e r s o n  was c h a r g e d  w i t h  d r i v i n g  w i t h  a 
r e v o k e d  l i c e n s e  f o l l o w i n g  a s t o p  a t  t e m p o r a r y  c h e c k p o i n t  t o  d e t e r m i n e  
v i o l a t i o n s  o f  t he S t a t e ' s  w i l d  game l aw s .  Howeve r ,  i n  an e a r l i e r  c a s e .  S t a t e  
v . O l g a a d ,  2 * 8 N . H . 2d 392 ( S . D .  1 9 7 6 ) ,  a DWI c h e c k p o i n t  was f o u n d  t o  be 
u n c o n s t i t u t i o n a l ;  t h e  c o u r t  f e l t  t h a t  a " p r i o r  j u d i c i a l  w a r r a n t "  was needed 
b e f o r e  a DWI c h e c k p o i n t  c o u l d  be c o n d u c t e d .  N o t e :  These c as es we r e d e c i d e d
p r i o r  t o  De l aw a r e v .  P r o u s e .  4do U .S . 648 ( 1 9 7 9 ) .  I n  a r e c e n t  c a s e ,  t h e Sou t h 
Da k o t a  Supreme C o u r t  h e l d  t h a t  t h e p o l i c e  had p r o b a b l e  cau s e t o  s t o p  a d r i v e r  
f o r  a c r i m i n a l  t r a f f i c  o f f e n s e  when t h e d r i v e r  t r i e d  t o  a v o i d  a c h e c k p o i n t .
See S t a t e  v .  T h i l l ,  474 N.W. 2d 86 ( S . D .  1 9 9 1 ) .
^ C e r t .  d e n .  bv t h e U . S .  Supreme C o u r t ,  481 U .S . 1014 ( 1 9 8 7 ) .  See a l s o  Snyde r 
v S t a t e ,  538* N . E . 2 d 961 ( I n d . A p p .  4 Di S t .  1 9 8 9 ) .
^ C e r f .  d en .  by t h e U .S . Supreme C o u r t .  475 U .S . 1084 ( 1 9 8 6 ) .
11 ( M i n n . A p p . 1 9 9 0 ) .  I n  an e a r i l e r  c a s e ,  t h i s  c o u r t  h e l d  a g a i n s t  s o b r i e t y  
c h e c k p o i n t s ,  i n  p a r t ,  be caus e t h e r e  was a l a c k  o f  e v i d e n c e  s how i n g t h e " nee d "  
f o r  t hem . See S t a t e  v . M u z i k ,  379 N.W.Zd 599 ( M i n n . A p p .  1 9 8 5 ) .  Howeve r ,  i f  
p r o p e r  p r o c e d u r e s  a r e n o t  f c " l o w e d ,  t h e c o u r t  w i l l  i n v a l i d a t e  a c h e c k p o i n t .
See S t a t e  v . L a r s o n .  485 N.W 2d 571 ( M i n n . A p p .  19 9 2 ) .  N o t e :  A v o l u n t a r y
r o a d s i d e  " d r u n k  d r i v e r  s u r v e y "  was h e l d  c o n s t i t u t i o n a l  by a F e d e r a l  D i s t r i c t  
C g u r t : see S t a r k  v . P e r p i c h ,  590 F.Sudo. 1057 ( 1 9 8 4 ) .
I c l n  s e v e r a l  c as es i n v o l v i n g  DWI a r r e s t s  a s s o c i a t e d  w i t h  r o a d b l o c k s
e s t a b l i s h e d  t o  c he c k t h e v a l i d i t y  o f  d r i v e r ' s  l i c e n s e s / v e h i c l e  r e g i s t r a t i o n s ,  
t h e A r k a n s a s  C o u r t  o f  A p p e a l s  has h e l d  t h a t  t h e r o a d b l o c k s  used were 
c o n s t i t u t i o n a l ;  see Co f fman v .  S t a t e .  759 S .W . 2d 573 ( A r k . A p p .  1 9 8 8 ) ,  Tims v. 
S t a t e ,  760 S .W.Zd 78 ( A r k . A p p .  1988 ) and Camp v . S r a t e ,  764 ' S .W . 2d 463 ( A r k .
App . 1 9 8 9 ) .  See a l s o  S t o b a u gh v . S t a t e ,  769 S.W. 2d 25 ( A r k .  1 9 8 9 ) .  No t e :  I n
G a r r e t t  v .  Goo dw i n .  569 F . S u o p .  106 ( 1 9 8 2 ) ,  a F e d e r a l  d i s t r i c t  c o u r t  i s s u e d a 
c o n s e n t  d e c r e e  r e q u i r i n g  t h e S t a t e  t o  i s s u e  w r i t t e n  p r o c e d u r e s  on how l i c e n s e  
and r e g i s t r a t i o n  c h e c k r o a d b l o c k s  a r e t o  be c o n d u c t e d .
■3M o t o r  v e h i c l e  s a f e t y  i n s p e c t i o n  " c h e c k p o i n t s "  were u p h e l d  as c o n d u c t e d i n 
t h i s  c a s e .  Language i n t h i s  c a s e ,  h ow e v e r ,  g i v e s  no i n d i c a t i o n  as t o  wh e t h e r  
t h e c o u r t  w o u l d  u p h o l d  s o b r i e t y  c h e c k p o i n t s .
S o b r i e t y  c h e c k p o i n t s  f o u n d  t o  be i n v i o l a t i o n  o f  t h e S t a t e ' s  c o n s t i t u t i o n  

No t e :  I n  an e a r l i e r  c a s e ,  S t a t e  v . Ma r c h a nd ,  706 P . 2d 285 ( 1 9 8 5 ) .  a
c h e c k p o i n t  f o r  t h e p u r p o s e o f  c h e c k i n g  d r i v e r ' s  l i c e n s e e s ,  v e h i c l e  
r e g i s t r a t i o n s  and e q u i p m e n t  was h e l d  t o  be an i n v a l i d  s e i z u r e  by t h e S t a t e  
sup r eme c o u r t ;  l a n g ua ge i n t h i s  case i n d i c a t e d  t h a t  t h i s  c o u r t  w ou i d be 
op p o s e d t o  any t y p e  o f  c h e c k p o i n t .
' ■HCA 1 9 8 7 ) .  N o t e :  See U n i t e d  S t a t e s  v .  P r i c h a r d ,  645 F . 2 d 854 ( 1 9 8 1 )  ( C e r t ,
de n . by t h e U .S . Supreme C o u r t ,  454 U .S . 8 32 )  whe r e a r o u t i n e  d r i v e r ' s  l i c e n s e  
and v e h i c l e  r e g i s t r a t i o n  c he c k by t h e New M e x i c o  S t a t e  P o l i c e  was h e l d  v a • i d .  
Fo r a n o t h e r  c a s e ,  w h i c h a l s o  u p h e l d  t h ' S  t y p e  o f  c h e c k p o i n t ,  see U n i t e d  S t a t e s  
y . D i a z - A l b e r t i n i  , 772 F . 2 d 65 J ( 1 9 8 5 ) .
' ° T h e c o u r t  may a l l o w  s o b r i e t y  c h e c k p o i n t s  i f  t h e p r o p e r  p r o c e d u r e s  a r e 
f o l l o w e d .  The c o u r t ,  h ow e v e r ,  was n o t  c l e a r  on t h i s  p o i n t .

-  3 -
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A P P E L L A T E  D E C I S I O N S - S O B R I E T Y  C H E C K P O IN T S

FO O TN O T ES : ( c o n t i n - ' e d )

^ T h e  U . S .  Supreme C o u r t  c a s e t h a t ,  p r i o r  t o  M i c h i g a n  D e p t ,  o f  S t a t e  P o l i c e  v, 
S i t z ,  ^96 U .S . 444 , 110 S . C t .  2 4 3 1 ,  110 I . E d . 2d 412 ( 1 9 9 0 ) ,  a p p e a r s  t o  have 
e s t a b l i s h e d ,  v i a  d i c t a ,  t h e c o n s t i t u t i o n a l i t y  o f  c e r t a i n  t y p e s  o f  c h e c k p o i n t s  
( s o b r i e t y  and o t h e r w i s e ) .  See a l s o  B r ow e r  v .  C o un t y o f  I n y o ,  489 U .S .  593 
( 1 9 8 9 ) .  109 S . C t .  1373 , 103 L . E d . 2 d  628 .
' ° U n d e r  § 3 2 1 K . I ,  r o u t i n e  d r u n k  d r i v e r  r o a d b l o c k s  may be p r o h i b i t e d .
^ - T h i s  i s  an u n p u b l i s h e d  o p i n i o n .  N o t e :  H awa i i  R e v i s e d  S t a t u t e s  § 2 8 6 - 1 6 2 . 5
and N o t i c e  8 6 - 1 0  ( a n i n t e r n a l  p o l i c e  r e g u l a t i o n )  p r o v i d e  f o r  t h e mi n imum 
s t a n d a r d s  t h a t  l aw e n f o r c e m e n t  o f f i c e r s  mus t  use when c o n d u c t i n g  s o b r i e t y  
c h e c k p o i n t s .  Fo r a cases d e c i d e d  w i t h  r e f e r e n c e  t o  t h e s e  s t a n d a r d s ,  see S t a t e  
v . A g u i n a l d o ,  782 P . 2d 1225 ( H a w a i i  1 9 8 9 ) ,  and S t a t e  v .  Feda k , 825 P . 2d 1063 
( H a w a i i A p p .  19 92 ) .
^ H o w e v e r ,  a DWI a r r e s t  f o l l o w i n g  an o f f i c e r ' s  o b s e r v a t i o n  o f  a v i o l a t i o n  
w h i l e  s t o p p i n g  and d i r e c t i n g  t r a f f i c  a r o u n d  an a c c i d e n t  was a p p r o v e d :  see 
S t a t s  v .  Ho lmes , 313 P . 2d 28 ( O r e .  1 9 9 1 ) .  See a l s o ,  S t a t e  v . G e r r i s h ,  315 
P . 2d 1244 ( O r .  1 9 9 1 ) ,  S t a t e  v . A n d e r s o n ,  743 P . 2d 715 ( O r .  1 9 8 7 ) ,  and Ne l s o n 
v . Lane C o u n t y ,  743 P . 2d 692 ( O r .  1 9 8 7 ) .  Bo t h i n t h e  Lane C o u n t y  case and i n 
S t a t e  v .  S h a n k l e ,  647 P . 2d 959 ( O r .  1 9 8 2 ) ,  t h e O regon Supreme C o u r t  h e l d  t h a t  
t h e use o f  s o b r i e t y  c h e c k p o i n t s  d i d  n o t  v i o l a t e  t h e F o u r t h  Amendmen t t o t he 
U .S .  C o n s t i t u t i o n .  N o t e :  The c o u r t  i n t h e Lane C o u n t y  cas e i n d i c a t e d  t h a t
t h e S t a t e  c o u l d  e s t a b l i s h  " a d m i n i s t r a t i v e  c h e c k p o i n t s "  t o  c o n t r o l  t h e d r u n k 
d r i v e r  p r o b l e m .  The s a n c t i o n s  a s s o c i a t e d  w i t h  a p p r e h e n d i n g  a p e r s o n  a t  such a 
c h e c k p o i n t  mus t be a c m i n i s t r a t i v e  i n n a t u r e  ( e . g . .  d r i v e r ' s  l i c e n s e  s u s p e n s i o n  
o r  r e v o c a t i o n )  n o t  c r i m i n a l  ( a s i n  t h e B o y a r o v s k y  and An d e r s o n c a s e s ) .  The 
c o u r t  f u r t h e r  n o t e d  t h a t  such " a d m i n i s t r a t i v e  c h e c k p o i n t s "  mus t be a u t h o r i z e d  
tjy s t a t u t e .  " 4 3  p. 692 , 679 (See e s p e c i a l l y  F o o t n o t e  No. 9 on p . 6 9 7 . )
11n M i c h .  D e c t .  o f  S t a t e  P o l i c e  v . S i t z .  496 U . S . 4 4 4 ,  110 S . C t .  2 4 8 1 , 110 

L . E d . 2 d  412 ( 1 9 9 0 )  t h e U .S . Sup reme C o u r t  h e l d  t h a t  s o b r i e t y  c h e c k p o i n t s  do 
n o t  on t h e i r  - a c e v i o l a t e  t h e U . S .  C o n s t i t u t i o n ' s  p r o t e c t i o n s  a g a ; n?c 
u n r e a s o n a b l e  s e a r c h e s  and s e i z u r e s  u n d e r  t h e F o u r t h  Amendmen t .  Howe v e r , on 
remand f r o m  t h e U . S .  Supreme C o u r t ,  t h e M i c h i g a n  C o u r t  o f  A p p e a l s  h e l d  t h a t  
s o b r i e t y  c h e c k p o i n t s  v i o l a t e d  M i c h i g a n ’ s C o n s t i t u t i o n .  See S i t z  v .  M i c h .
D e o t .  ‘  S t a t e  P o l i c e ,  485 N.W2d 135 ( M i c h . A p p .  1 9 9 2 ) .  ( N o t e :  The M i c h i g a n
Suo r ^ o u r t  had d e c l i n e d  t o  r e v i e w  t h e f i r s t  c o u r t  o f  a p p e a l s  t e c i s ' c n  on 
t h i s  i j S u e  (432 M i c h .  8 7 2 ) .  T h i s  c l e a r e d  t h e way f o r  t h e U . S .  Sup reme C o u r t  
t o  r e v i e w  t h e c a s e . )  The d e c i s i o n  i n  t h e remanded case has been a p p e a l e d  t o  
t h e  M i c h i g a n  Supreme C o u r t  f o r  t h e p u r p o s e o f  d e t e r m i n i n g  t h e l e g a l i t y  o f  
s o b r i e t y  c h e c k p o i n t s  u n d e r  t h e S t a t e  c o n s t i t u t i o n ' s  s e a r c h  and s e i z u r e  
p r o v i s i o n  ( C o n s t .  1963 , a r t .  1, § H ) .  Comment : I n  a r e c e n t  c a s e ,  t h e
M i c h i g a n  Supreme C o u r t  a p p e a r s  t o  have i n d i c a t e d  t h a t  i t  w i l l  i n t e r p r e t  t h e 
S t a t e  c o n s t i t u t i o n ' s  p r o v i s i o n  on s e a r c h and s e i z u r e  t h e same way as t h e U .S . 
Supreme C o u r t  i n t e r p r e t s  t h e F o u r t h  Amendmen t o f  t h e  U . S .  C o n s t i t u t i o n .  See 
Pe op l e  v . Mamcn, 4 5 7 N.W,2d 523 ( M i c h .  1 9 9 0 ) .
‘• “ C e r t .  d en .  by t h e U .S . Supreme C o u r t ,  4 7 5 U .S . ' 0 6 3 ( 1 9 8 6 ) .
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FOOTNOTES: ( c o n t i n u e d )

^ S e e  O p i n i o n  o f  t h e J u s t i c e s ,  509 A . 2d 744 (N . H .  1 9 8 6 ) ,  whe r e j u d i c i a l l y  
a u t h o r i z e d  s o b r i e t y  c h e c k p o i n t s  v i a  l e g i s l a t i o n  may be a l l o w e d .
6 See a l s o  S t a t e  v .  R e c o r d ,  548 A . 2d 422 ( V t .  1 9 8 8 ) ,  t h a t  u p h e l d  t h e  use o f  
s o b r i e t y  c h e c k p o i n t s  u n d e r  t h e S t a t e ' s  c o n s t i t u t i o n .
‘- ^See C r a n d o l  v .  C i t y  o f  N ewpo r t  News, 386 S . E . 2 d  113 ( V a .  1 9 8 9 ) ,  and Simmers 
v . Commonwea l t h ,  380 S . E . 2 d  656 (Va . 1 9 8 9 ) ,  and H a l l  v .  Com. , 406 S . E . Z d 674 
( V a . A p p .  1 9 9 1 ) .  I n  t h e Simmons and H a l l  c a s e s ,  t h e c o u r t s  h e l d  t h e s o b r i e t y  
c h e c k p o i n t s  i n v a l i d  be cause t h e y  d i d  n o t  f o l l o w  t he s t a n d a r d s  f o r  such 
r o a d b l o c k s  as d e t a i l e d  i n  t he Lowe c ase . I n  Com. v . E a v es , 408 S . E . Z d 925 
( V a . A p p .  1 9 9 1 ) ,  t h e c o u r t  h e l d  t h a t  t h e p o l i c e  had p r o b a b l e  ca u s e t o  s t o p a 
d r i v e r  f o r  a c r i m i n a l  o f f e n s e  i f  t h e y made a U - t u r n  j u s t  i n  f r o n t  o f  a 
C h e c k p o i n t .
^ - N e t e :  I n  a s e o a r a t e  s o b r i e t y  c h e c k p o i n t  c a s e ,  t h e C a l i f o r n i a  Supreme C o u r t ,
basec: on t h e Inge»‘ s c l l  d e c i s i o n ,  v a c a t e d  an o p i n i o n  o f  a l ow e r  S t a t e  a p p e l l a t e  
c o u r t  r h c t  had h e l d  t h a t  t h e use o f  such c h e c k p o i n t s  was u n c o n s t i t u t i o n a l .
The d e f e n d a n t  i n  t h i s  v a c a t e d  case f i l l e d  a p e t i t i o n  w i t h  t h e U . S .  Supreme 
C o u r t  f o r  a w r i t  o f  c e r t i o r a r i ;  t h e C o u r t ,  h owe v e r ,  d e n i e d  t h e w r i t .  See 
Pe op l e v .  I n  Re R i c h a r d  T . .  750 P . 2d 297 ( C a l i f .  1988 ) (No . 8 8 - 3 1 8 ) ,  c e r t ,  
d e n . ,  488 U .S .  986 ( 1 9 8 8 ) ,  109 S . C t .  542 . 102 L . E d . 2 d  572 . The C a l i f o r n i a  
C o u r t  o f  A p p e a l s  has h e l d  t h a t  a d va n c ed p u b l i c i t y  i s  a n e c e s s a r y  p a r t  o f  any 
c h e c k p o i n t .  F a i l u r e  t o  have such p u b l i c i t y  r e n d e r s  a c h e c k p o i n t  
u n c o n s t i t u t i o n a l .  The c o u r t  based i t s  d e c i s i o n  on t h e f a c t  t h a t  she 
c h e c k p o i n t  t h a t  was a p p r o v e d  by t h e U.S . Supreme C o u r t  i n  t h e S i t z  case had 
ad va n c ed p u b l i c  n o t i c e .  See Pe o p l e  v . B a n k s , 13 C a l . R p t r . 2 d  920 ( C a i . A p p .  4 t h  
p i 3t . 1 9 9 2 ) .
‘ ■ ' T h i s  c a s e was d e c i d e d  p r i o r  t o  M i c h i g a n  De p t ,  o f  S t a t e  P o l i c e  v .  S i t z ,  496 
U .S .  4 4 4 ,  n o  S . C t .  2 48 1 .  110 L . E d . 2d 412 ( 1 9 9 0 ) .  The c o u r t  h e l d  t h a t  a 
t e m p o r a r y  s o b r i e t y  c h e c k p o i n t  v i o l a t e d  t h e F o u r t h  Amendmen t t o  t h e  U.S . 
C o n s t i t u t i o n .  N c t a : Ok l ahoma has a s t a t u t e  (21 § 540B) a u t h o r i z i n g  t he use
o f  r o a d b l o c k s  f o r  t h e p u r p o s e o f  a p p r e h e n d i n g  p e r s o n s who ( 1 )  have e ' u d e d t he 
p o l i c e ,  ( 2 )  have es c ap ed c u s t o d y  o r  ( 3 )  have c omm i t t e d a f e l o n y .  The Ok l ahoma 
c o u r t s  have n o t  d e t e r m i n e d  w h e t h e r  e i t h e r  t h i s  s t a t u t e  o r  t y p e o f  r o a c b i o c k  
v i o l a t e s  e i t h e r  t h e U . S .  o r  S t a t e  c o n s t i t u t i o n s .
“- “ Fo r a n o t h e r  case u p h o l d i n g  t h e  use o f  s o b r i e t y  c h e c k p o i n t s ,  see S t a t e  v . 
P a y n e . 759 S.W.Zd 252 (Mc . A pp . 1 9 88 ) .  Howe v e r , t h e c o u r t  o f  a p p e a l s  d i d  h e l d  
a s o b r i e t y  c h e c k p o i n t  i l l e g a l  whe r e t h e r e  we r e no w r i t t e n  p r o c e d u r e s  on how 
t h e c h e c k p o i n t  was t o  be c o n d u c t e d ;  see S t a t e  v . C a n t o n ,  775 S .W . 2d 352 
^ o . Ad o . 1 9 8 9 ) .
- • S e e  a l s o  L o u i s i a n a  v .  C h u r c h ,  538 S c . 2d 993 ( L a .  1 9 8 9 ) .  I n  t h e s e  c a s e s ,  t he 
c o u r t  a l s o  f o u n d s o b r i e t y  c h e c k p o i n t s  i n v i o l a t i o n  o f  t h e U .S . C o n s t i t u t i o n  as 
y e l l  as t h e  S t a t e  c o n s t i t u t i o n .
j U N o r t h  C a r o l i n a  l aw e s t a b l i s h e s  t h e mi n imum p r o c e d u r e s  needed t o  o p e r a t e d  a 
s o b r i e t y  c h e c k p o i n t :  see § 2 0 - 1 6 . 3A.
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FOOTNOTES : ( c o n t i n u e d )

^ C e r t .  d e n . ,  439 U . S .  112? ( 1 9 7 9 ) .  I n  t h i s  c a s e ,  t h e  Wes t V i r g i n i a  Supreme 
C o u r t  o f  A p p e a l s  h e l d  t h a t  c h e c k p o i n t s ,  e s t a b l i s h e d  f o r  t h e p u r p o s e  o f  
e x a m i n i n g  l i c e n s e s  and v e h i c l e  r e g i s t r a t i o n s ,  were c o n s t i t u t i o n a l  i f  such wer e 
c o n d u c t e d  a c c o r d i n g  t o  a p r e c o n c e i v e d  p l a n  t h a t  used n o n d i s c r i m i n a t o r y  
p r o c e d u r e s .  I n  a p u b l i s h e d  o p i n i o n ,  t h e Wes t V i r g i n i a  A t t o r n e y  Ge n e r a l  has 
d e t e r m i n e d  t h a t  s o b r i e t y  c h e c k p o i n t s ,  i f  p r o p e r l y  c o n d u c t e d ,  w o u l d  be 
c o n s t i t u t i o n a l  u n d e r  b o t h  t h e F e d e r a l  and S t a t e  c o n s t i t u t i o n s ;  see Op. A t t n .  
G g n . . Dec . 27 , 1984 , No. 3.
■ ^and Evans v .  S t a t e ,  380 S . E . Z d  332 (G a . A p p .  1 3 8 9 ) .  F o r o t h e r  cas es 
u p h o l d i n g  t he use o f  some f o r m  o f  c h e c k p o i n t ,  see Sapo v . S t a t e ,  374 S . E . 2 d 
114 (G a . A p p .  1 9 8 8 ) ,  Mims v . S t a t e ,  410 S . E . 2 d  824 (G a . A p p .  1 9 9 1 ) ,  B r i m e r  v . 
S t a t e .  411 S . E . 2 d  128 (G a . A p p .  1991 ) and C h r i s t o p h e r  v . S t a t e ,  413 S . E . 2 d  236 
(G a . A p c .  1 9 9 1 ) .
^ - N e v a d a l aw e s t a b l i s h e s  m i n imum s t a n d a r d s  f o r  c o n d u c t i n g  e i t h e r  
a d m i n i s t r a t i v e  o r  t e m p o r a r y  eme r g en c y r o a d b l o c k s ;  see §§ 4 8 4 . 3 5 9 and 4 3 4 . 3 5 9 1 . 
J See a l s o  S t a t e  v .  McMahon. 557 A . 2d 1324 (Me. 1 9 8 9 ) ,  and S t a t e  v . Babc oc k ,  
559 A . 2d 337 (Me. 1 9 8 9 ) .  N o t e :  I n  S t a t e  v .  D ' A n g e l o ,  605 A . 2d 58 (Me. 1 9 9 2 ) ,
t h e h e l d  t h a t  t h e r e  was " r e a s o n a b l e  and a r t i c u l a b l e  s u s p i c i o n "  f o r  a law 
e n f o r c e m e n t  o f f i c e r  t o  s t o p  and q u e s t i o n  o c c u p a n t s  o f  a v e h i c l e  wne r e t h e 
v e h i c l e  was o b s e r v e d  t o  have t u r n e d  i n t o  a r e s i d e n t i a 1 d r i v e w a y  j u s t  b e f o r e  a 
c h e c k p o i n t ,  t h e v e h i c l e ' s  ' i g h t s  and e n g i n e  we re t u r n e d  o f f  and i t  a p pe a r e d t o  
(he o f f i c e r  t h a t  t h e o c c u p a n t s  d i d  n o t  1 <vo i n  t h e r e s i d e n c e .
- “ See a l s o .  Com. v .  Came r on , 545 N . E . 2d 619 ( M a s s . A p p . C t . 1 9 8 9 ) .  I n  a n o t h e r  
a p p e l l a t e  c a s e ,  h o w e v e r ,  t h e S t a t e  sup r eme c o u r t  h e l d  t h a t  a s o b r i e t y  
c h e c k p o i n t  was i l l e g a l  be ca u s e i t  d i d  n o t  c omp l y  w i t h  w r i t t e n  g u i d e l i n e s ;  see 
Gem. v . A n d e r s o n ,  547 N . E . 2 d  1134 (Ma ss .  1 9 8 9 ) .
jfc,See a l s o ,  Com. v . M y r t e t u s ,  580 A . 2d 42 ( P a . S u p e r .  1 9 9 0 ) .  A l s o ,  i n Com. v . 
B l o u s e .  611 A . 2d 1177 ( Pa .  1 9 9 2 ) ,  t h e c o u r t  h e l d  t h a t  s y s t e m a t i c ,  
n c n - d i s c r i m i n a t o r v  and n o n - a r b i t r a r y  c h e c k p o i n t s  e s t a b l i s h e d  f o r  t h e p u r p o s e 
o f  e n f o r c i n g  v e h i c l e  r e g i s t r a t i o n  and e q u i p m e n t  l aws and d r i v e r  l i c e n s i n g  l aws 
( j j d n o t  v i o l a t e d  t h e  P e n n s y l v a n i a  C o n s t i t u t i o n  ( A r t i c l e  I ,  § 8 ) .
J / ( T e x . A p p .  -  D a l l a s  1 9 9 1 ) ,  and S t a t e  v, Wagne r ,  821 S .W . 2d 288 ( T e x . A p p .  -  
D a l l a s  1991 ) These c as e s wer e d e c i d e d  on remand f r o m  t h e  Texas C o u r t  o f  
C r i m i n a l  A p p e a l s  ' s e e  b e l o w ) ;  t h e c o u r t  h e l d  t h a t  s o b r i e t y  c h e c k p o i n t s  were 
u n c o n s t i t u t i o n a l  b e c au s e t h e r e  was no " l e g i s l a t i v e l y  d e v e l o p e d  a d m i n i s t r a t i v e  
scheme ( i . e . ,  no l e g i s l a t i v e  a u t h o r i z a t i o n  t o  c o n d u c t  such c h e c k p o i n t s ) .  The 
cases d e c i d e d  by t h e Texas C o u r t  o f  C r i m i n a l  A p p e a l s ,  w h i c h a p p e a ^ t o  
g e n e r a l l y  u p h o l d  t h e use o f  s o b r i e t y  c h e c k p o i n t s ,  we r e K i n g  v . S t a t e .  800
S .W.Zd 528 ( T e xC r Ap p 1990 ) and S t a t e  v . Wagne r ,  810 S .W . 2 d 207 ( ~ e x . C r . A p e .  
19 91 ) ;  t h e s e  cas es we r e d e c i d e d  a f t e r  M i c h i g a n  Dep t  o f  S t a t e  P o l i c e  v . S i t z .
496 U . S .  444 , n o  S . C t .  2 48 1 ,  110 L . E d . 2 d  412 ( 1 9 9 0 ) .  ( N o t e :  The K i n g case
o v e r t u r n e d  a p r e v i o u s  d e c i s i o n  on t h i s  same s u b j e c t  by t h i s  same c o u r t ;  see 
H i g b i e  v .  S t a t e .  780 S .W.Zd 228 ( Te xC r Ap p 1 9 8 9 ) . )  H owe v e r ,  t h e c o u r t  r emanded 
t h e se c as e s f o r  c o n s i d e r a t i o n  o f  o t h e r  i s s u e s .  N o t e :  An i n t e r m e d i a t e
a p p e l l a t e  as h e l d  a g a i n s t  t h e use o f  s o b r i e t y  c h e c k p o i n t s  on " e f f ' c i e n c y "  
g r o u n d s ;  see S t a t e  v .  Van N a t t a ,  305 S ,W . 2d 40 ( T e x . A p p .  -  F o r t  Wo r t h  1991)
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FOOTNOTES: ( c o n t i n u e d )

3 8 I n  t h i s  c a s e ,  t h e S t a t e  supr eme c o u r t  u p h e l d  t h e v a l i d i t y  o f  a v e h i c l e  
s a f e t y  i n s p e c t i o n  c h e c k p o i n t .  A l s o ,  i n S t a t e  v . E v e r s o n ,  474 N .W. 2 d 695 (N .D . 
1 9 9 1 ) ,  t h e  S t a t e  supr eme c o u r t  u p h e l d  t h e v a l i d l y  o f  a c h e c k p o i n t  t h a t  was 
c o n d u c t e d  t o  a p p r e h e n d  d r u g  t r a f f i c k e r s .
^ U n d e i  t h i s  l a w ,  t h e " A d m i n i s t r a t i v e  T r a f f i c  C h e c k p o i n t  A c t , "  l aw e n f o r c e m e n t  
o f f i c e r s  a r e a u t h o r i z e d  t o  c o n d u c t  s o b r i e t y  and o t h e r  c h e c k p o i n t s  a f t e r  
a p p r o v a l  o f  a p l a n  by a m a g i s t r a t e .  T h i s  s t a t u t e  was n e c e s s a r y  be cause an 
a p p e l l a t e  c o u r t  had h e l d  t h a t  t h e S t a t e ' s  c o n s t i t u t i o n  p r o h i b i t e d  
" s u s p i c i o n l e s s  i n v e s t i g a t i o n  r o a d b l o c k s "  u n l e s s  t h e y  have been a u t h o r i z e d  v i a  
l e g i s l a t i o n .  See S t a t e  v . S ims , 808 P . 2d 14i ( U t a h A p p .  1991 ) The r o a d b l o c k  
( c h e c k p o i n t )  t h a t  was f o u n d by t h e c o u r t  t o  be o p e r a t i n g  i l l e g a l l y  was b e i n g  
used " t o  d e t e c t  d r i v e r ' s  l i c e n s e ,  r e g i s t r a t i o n ,  and e q u i p m e n t  v i o l a t i o n s  as 
w e l l  as l i q u o r  and d r u g v i o l a t i o n s . "  The d e f e n d a n t  was c o n v i c t e d  o f  a d r u g 
o f f e n s e  as a c o n s e q ue n c e o f  t h e s t o p  a t  t h e  r o a d b l o c k .  The U t a h Supreme C o u r t  
has a l s o  h e l d  t h a t  r o a d b l o c k s  ( o r  c h e c k p o i n t s )  mus t be a u t h o r i z e d  by s p e c i f i c  
l e g i s l a t i o n .  The c o u r t  f e l t  t h a t  l e g i s l a t i o n  t h a t  g r a n t e d  t h e p o l i c e  g e n e r a l  
powe r s t o  e n f o r c e  t h e  l aws were n o t  s u f f i c i e n t  t o  a u t h o r i z e  t h e use o f  
r o a d b l o c k s  whe r e was a l a c k  o f  e v i d e n c e  t o  w a r r a n t  a s t o p .  See Sims v . Tax 
Comm i s s i o n ,  841 P . 2d 6 (U t a h  1 9 9 2 ) .  See a l s o  S t a t e  v . P a r k ,  810 P . 2d 4 5 5
( U t a h A p p .  1 9 9 1 ) ,  anc S t a t e  v . Sm a l l ,  329 P . 2d 129 C J t a h A op . 1 9 9 2 ) .  I n
a d d i t i o n ,  i n a l l  t h r e e  o f  t h e above c a s e s ,  t h e c o u r t  h e l d  t h a t .  s ; nce t h e 
r o a d b l o c k s  i n q u e s t i o n  were n o t  b e i n g  c o n d u c t e d  a c c o r d i n g  t o  " e s t a b l i s h e d  
g u i d e l i n e s , "  t h e y  v i o l a t e d  t h e F e d e r a l  C o n s t i t u t i o n .
' ' T h i s  case c o n c e r n e d  a " r o a d b l o c k "  t o  c h e c k  f o r  t h e v a l i d i t y  o f  d r i v e r s '  
l i c e n s e s .  The c o u r t  h e l d  t h a t  t h e s t o p  and t h e p r o c e d u r e s  used a t  t h i s  
" r o a d b l o c k "  d i d  n o t  v i o l a t e  a p e r s o n ' s  r i a h t s  u n d e r  t h e f e d e r a l  i n s t i t u t i o n .  
a | a n d  J r r  v . P e o p l e .  303 P . 2d 509 ( C o l o .  1990)
^ S e e  a l s o  C a i n s v .  S t a t e ,  555 S o . 2d 290 ( A l a . C r . A p p .  1 9 8 9 ) .  and 3 r u n s o n v .
S t a t e .  530 S o . 2d 52 ( A l a . C r . A p p .  1991)
J 5ee a l s o  S t a t e  v .  T y k w i n s k i ,  824 p . 2d 761 ( A r i z . A p p .  1 9 9 1 ) .  I n  t h i s  c a s e ,  

d e f e n d a n t s  we r e c o n v i c t e d  o f  o f f e n s e s  ba se d upon e v i d e n c e  o b t a i n e d  a t a 
c h e c k p o i n t .  H owev e r ,  t he c h e c k p o i n t  was n o t  b e i n g c o n d u c t e d  f o r  t h e p u r p o s e 
o r  o b t a i n i n g  e v i d e n c e  o f  such o f f e n s e s .  N e v e r t h e l e s s , t h e c o u r t  h e l d  t h a t  t h e 
e v i d e n c e  o b t a i n e d  and t h e c o n v i c t i o n s  we r e l e g a l  s i n c e  t h e c h e c k p o i n t  was 
j t s e i f  l e g a l  .
A t h r e e  t o  f o u r  m i n u t e  d e l a y  a t  a s o b r i e t y  c h e c k p o i n t  b e f o r e  t h e  d e f e n d a n t  

was a s k e d t o  s t e p  o u t  o f  t h e i r  v e h i c l e  was f o u n d t o  be c o n s t i t u t i o n a l ,  C a h i l l  
v S t a t e .  595 S o . 2d 258 ( F l a . A p p .  4 D i s t .  1992)
d -An i n t e r m e d i a t e  a p p e l l a t e  c o u r t  has h e l d  t h a t  t h e p o l i c e  a r e e n t i t l e d  t o  
s t o p a v e h i c l e  whe r e t h e d r i v e r  t h e r e o f  a t t e m p t s  t o  evade a s o b r i e t y  
c h e c k p o i n t  ( e . g . ,  t u r n i n g  i n t o  a p a r k i n g  l o t  p r i o r  t o  t h e c h e c k p o i n t ) .  The 
c o u r t  f e l t  t h a t  t h e p u r p o s e o f  t h e c h e c k p o i n t  t o  d e t e r  and a p p r e h e n d d r un k
d r i v e r s  w o u l d  be v o i d e d  i f  e v a s i o n  were p o s s i b l e .  See Pe o p l e  v .  C h a f f e e ,  ___
N . Y . S . Z d  ___  ( A p p . D i v .  1 9 9 2 ) .  N o t e :  Fo r a case c o n c e r n i n g  t h e l e g a l i t y  o f  a
c h e c k p o i n t  t o  d e t e r  p r o s t i t u t i o n ,  see P e o p l e  v . Evans . 579 N . Y . S . 2 d  353 
( N . Y . C i t y C r i m . C t .  1 9 9 2 ) .  The c o u r t  f o u n d  t h a t  t h i s  c h e c k p o i n t  was 
u n c o n s t i t u t i o n a l  ba se d l a r g e l y  on t h e d e t e r m i n a t i o n  t h a t  t h e r e  was no r a t i o n a l  
f o r  t h e l o c a t i o n  o f  t he c h e c k p o i n t .
4 °See § 4 6 - 5 - 5 0 1  e t  seq.
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FISCAL NOTE

STATE OF ALASKA BILL NO.
1994 LEGISLATIVE SESSION

A N A L Y S IS  C O N T IN U A T IO N :

This bill m akes several changes to state law  to provide for "im plied c o n se n t’ for, and adm inistration of, chemical tests 

to detect the presence o f drugs in drivers o f m otor vehicles or com m ercial m otor vehicles that are in accidents that cause 

death or serious physical injury to another person. O f particular im portance, is the provision for blood chem ical tests, after 

a serious j.-c id e n t, because drug use o ften  goes undetected by breath chem ical tests. C onsequently, the bill w ill assist 

in the collection of better evidence for use by state prosecutors and w ill not, therefore, have a fiscal im pact.
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EXPENDITURES/REVENUES: (Thousands ol Oollarsl

OPERATIN G FY 35 FY 96 FY 37 FV 98 FY 99 FY 00

PERSONAL SERVICES 0 0 0 0 c 0

TRAVEL 0 0 0 0 0 0

CO N TR A CTU A L 0 0 0 0 0 0

Si *°PLIES 0 0 0 0 0 0

EQUIPMENT 0 0 0 0 0 0

LANO a  STR U CTU R ES 0 0 0 0 0 0

GRAN TS. CLAIM S 0 0 0 Cl 0 0

M ISCELLAN EOUS 0 0 0 0 0 0

T O T A L  OPERATIN G 0 0 0 0 0 0

CAPITAL EXPENDITURES 0 0 0 0 0 0

CHANCE IN REVENUES 1 1 0 0 0 0 0 0

‘••NOING SOURCE: (Thousands of Oollarsl

2 Federal Receipts 0 0 0 0 0 0

1003 GF Match 0 0 0 0 0 0

1004 GF 0 0 0 0 0 0

1005 GFiProgram Receipts 0 0 0 0 0 0

1006 GF/MHTIA 0 0 0 0 0 0

OTHER 0 0 0 0 0 0

T O T A L 0 0 0 0 0 0

Estim ate of any cu rren t year (FY 941 cost: $ 

POSITIONS:

FULL-TIM E 0 0 0 0 0 0

PART-TIM E 0 0 0 0 0 0

TEM PORARY 0 0 0 0 0 0
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De p ar t m e n t :  o f  P u b l i c  S a f e t y  

F i s c a l  N o t e  A n a l y s i s  

L a w  L o g  9 4 - 0 0 1 9

M a n d a t o r y  D r u g / A l c o h o l  T e s t i n g  
P a g e  2 o f  4

I n  19 9 2, 3 S 2 m a j o r  i n j u r y  c r a s h e s  i n v o l v i n g  a p p r o x i m a t e l y  55 0 
d r i v e r s  a n d  39 f a t a l  c r a s h e s  i n v o l v i n g  a p p r o x i m a t e l y  12 5 d r i v e r s  

w e r e  r e p o r t e d  s t a t e w i d e .

I m p l e m e n t a t i o n  of t h i s  
o r  t e s t s  t o  be a d m i n i s t e r e d  
o f f i c e r  w h o  h a s  r e a s o n a b l e  

o p e r a t i n g  o r  d r i v i n g  a m o t o r  

in a n  a c c i d e n t  t h a t  c a u s e s

l e g i s l a t i o n  w i l l  r e q u i r e  c h e m i c a l  t e s t  

a t  t h e  d i r e c t i o n  o f  a l a w  e n f o r c e m e n t  
g r o u n d s  to b e l i e v e  t h a t  a p e r s o n  w a s  

v e h i c l e  o r  c o m m e r c i a l  v e h i c l e  i n v o l v e d  

d e a t h  o r  s e r i o u s  p h y s i c a l  i n j u r y  to 

a n o t h e r  p e r s o n ,  fo r t h e  p u r p o s e  of  d e t e r m i n i n g  t h e  p r e s e n c e  o f  
c o n t r o l l e d  s u b s t a n c e s  in t h a t  p e r s o n ' s  b l o o d  a n d  u r i n e ,  e v e n  if t h e  

p e r s o n  is n o t  u n d e r  a r r e s t .

T h e  S c i e n t i f i c  C r i m e  D e t e c t i o n  L a b o r a t o r y  o v e r s e e s  a l l  b r e a t h  
i n s t r u m e n t  t e s t s  s t a t e w i d e .  A p p r o x i m a t e l y  6 , 0 0 0  D W I  b r e a t h  t e s t s  
a r e  c o n d u c t e d  p e r  y e a r  b y  c i t y  a n d  s t a t e .  A d d i t i o n a l l y  25 0 b l o o d  

t e s t s  a r e  a d m i n i s t e r e d  f o r  t h e  p u r p o s e  of d e t e r m i n i n g  t h e  a l c o h o l  

c o n t e n t  o f  t h e  p e r s o n ' s  b l o o d .  It  is e s t i m a t e d  t h a t  a p p r o x i m a t e l y  

C 300 c h e m i c a l  t e s t s  w i l l  b e  a d m i n i s t e r e d  s t a t e w i d e  p e r  y e a r  to 
d e t e c t  t h e  a p r e s e n c e  o f  a l c o h o l  a n d / o r  c o n t r o l l e d  s u b s t a n c e s  in 
d r i v e r s  o f  m o t o r  v e h i c l e s  o r  c o m m e r c i a l  v e h i c l e s  t h a t  a r e  i n v o l v e d  
in a c c i d e n t s  c h a t  c a u s e  d e a t h  or  s e r i o u s  p h y s i c a l  i n j u r y  t o  a n o t h e r  

p e r s o n .

T o  p e r f o r m  t h i s  f u n c t i o n  t h e  S c i e n t i f i c  C r i m e  D e t e c t i o n  
L a b o r a t o r y  w i l l  r e q u i r e  o n e  a d d i t i o n a l  s c i e n t i s t ,  a C r i m i n a l i s t  I, 

w h o  w i l l  b e  a t r a i n e d  T o x i c o l o g i s t .  T h i s  e m p l o y e e  w i l l  u t i l i z e  a 

s o p h i s t i c a t e d  I o n  T r a p  M a s s  S p e c t r o m e t e r  i n s t r u m e n t  to a n a l y z e  

u r i n e  a n d  b l o o d  s a m p l e s  t o  d e t e r m i n e  t h e  p r e s e n c e  o r  t h e  l a c k  o f  

t h e  p r e s e n c e  of a l c o h o l  a n d / o r  c o n t r o l l e d  s u b s t a n c e s .  O t h e r  d u t i e s  

p e r f o r m e d  by t h i s  e m p l o y e e  w o u l d  i n c l u d e :  i n s t r u m e n t a l
i d e n t i f i c a t i o n  o f  c o n t r o l l e d  s u b s t a n c e s ;  d r u g  a n a l y s i s  o f  s p e c i m e n s  
f r o m  s u s p e c t s  in m u r d e r  a n d  a s s a u l t  c a s e s ;  a n a l y s e s  o f  s o l i d  
d o s a g e s  of c o n t r o l l e d  s u b s t a n c e s ;  an d  o t h e r  t a s k s  a s s o c i a t e d  w i t h  

t h e  S t a t e w i d e  B r e a t h  A l c o h o l  P r o g r a m  s u c h  a s  i n s t r u m e n t  c a l i b r a t i o n  

a n d  c e r t i f i c a t i o n .

C u r r e n t l y ,  t h e  S c i e n t i f i c  C r i m e  D e t e c t i o n  L a b o r a t o r y  is n o t  

p e r f o r m i n g  t h e s e  t o x i c o l o g y  a n a l y s e s ;  t h e y  a r e  s e n t  o u t - o f - s t a t e .  
T o  o u r  k n o w l e d g e ,  t h e r e  a r e  no l a b o r a t o r i e s  i n t h e  s t a t e  ( o t h e r

t h a n  t h i s  l a b o r a t o r y )  e q u i p p e d  to d o  
if c o u r t  t e s t i m o n y  is n e e d e d  of t h e  
b r i n g  t h e m  u p  f r o m  t h e  L o w e r  48 f o r

t h e s e  a n a l y s e s .  A d d i t i o n a l l y ,  
a n a l y s t ,  it is v e r y  c o s t l y  to 
c o u r t  p u r p o s e s .
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GOVERNOR HICKEL’S 
DWI LAWS

(SB 279 & HB 445)

Governor Hickel has introduced legislation to remove the impaired driver 
from the Alaska’s highways. The main objective of this legislation is to provide 
"implied consent" for, and administration of, chemical tests to detect the presence 
of drugs in drivers of motor vehicles or commercial motor vehicles involved in 
accidents that cause death or serious physical injury.

Impaired driving, and crashes related to it account for more than half of all 
traffic deaths in Alaska and is among the nation’s leading problems. Despite a 
rising tide of public indignation, the wide variety of drugs, their use in combina­
tion with alcohol or other drugs, and their availability combine to produce a major 
public safety problem to Alaska’s highways.

The Governor's legislation amends the implied consent statutes to specify 
that a person who operates a motor vehicle or commercial motor vehicle in this 
state is considered to have given consent to submit to a chemical test or tests of 
the person’s blood and urine for the purpose of determining the presence of both 
alcohol and drugs if the person is involved in an accident that causes death or 
serious physical injury to another person, even if the person is not under arrest. 
The tests may be administered at the direction of a law enforcement officer who 
has reasonable grounds to believe that the person was operating a motor vehicle 
or commercial vehicle that was involved in an accident that caused death or 
serious physical injury to another person.

The penalty for refusal to submit to a chemical test under the provision of 
the legislation is a Class A misdemeanor and will result in revocation of the 
driver’s license, privilege to drive, or privilege to obtain a license, in addition to 
other criminal penalties. If a person has been notified of the penalties that will 
result from refusal to submit to a chemical test, and the person refuses to submit, 
the chemical test may not be given unless the person has been arrested and the 
arrest resulted from an accident that causes death or serious physical injury to 
another person.

Driving is a privilege granted by the state that can be conditioned upon 
consent to reasonable terms. This legislation will provide law enforcement and 
prosecutors with the tools they need to combat the significant highway safety 
problems presented by those drivers who use drugs and then cause fatal or serious 
injury accidents.

SPONSOR STATEMENT



S P O N S O R  S TATEMENT

GOVERNOR HICKEL’S 
DWI LAWS

(SB 279 & HB 445)

Governor Hickel has introduced legislation to remove the impaired driver 
from fhe Alaska's highways. The main objective of this legislation is to provide 
"im^*.^ consent" for, and administration of, chemical tests to detect the presence 
of drugs in drivers of motor vehicles or commercial motor vehicles involved in 
accidents that cause death or serious physical injury.

Impaired driving, and crashes related to it account for more than half of all 
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the person’s blood and urine for the purpose of determining the presence of both 
alcohol and drugs if the person is involved in an accident that causes death or 
serious physical injury to another person, even if the person is not under arrest. 
The tests may be administered at the direction of a law enforcement officer who 
has reasonable grounds to believe that the person was operating a motor vehicle 
or commercial vehicle that was involved in an accident that caused death or 
serious physical injury to another person.

The penalty for refusal to submit to a chemical test under the provision of 
the legislation is a Class A misdemeanor and will result in revocation of the 
driver’s license, privilege to drive, or privilege to obtain a license, in addition to 
other criminal penalties. If a person has been notified of the penalties that will 
result from refusal to submit to a chemical test, and the person refuses to submit, 
the chemical test may not be given unless the person has been arrested and the 
arrest resulted from an accident that causes death or serious physical injury to 
another person.

Driving is a privilege granted by the state that can be conditioned upon 
consent to reasonable terms. This legislation will provide law enforcement and 
prosecutors with the tools they need to combat the significant highway safety 
problems presented by those drivers who use drugs and then cause fatal or serious 
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RECENT ACTIVITIES OF THE INTERNATIONAL-ASSOCIATION FOR
CHEMICAL TESTING

A Report to the National Safety Council Committee on Alcohol anH Other
Drugs 

Octobers, 1993 
Chicago, IL

prepared by Patrick Harding, LA.CT liaison to the CAOD

Mr. Chairman,

The International Association for Chemical Testing continues to grow in membership. In 
keeping with the pledges of our two organizations to keep each other informed of activities, 
members of the COAD have been placed on our mailing list to receive the IACT Newsletter. 
Additionally, the minutes of COAD meetings are summarized and published in the 
Newsletter for the benefit of IACT members.

The following report is a summary of the some of IACTs recent activities:

w a y w o r n

“Mandatory Alrx>hol/Drug Testing of All Drivers in  Fatal and Serious 
Injury Crashes”

Whereas, alcohol and other drug involvement is a major factor in fatal and serious traffic 
crashes, and

Whereas, the best method for confirming alcohol and other drug involvement in drivers is 
to obtain an alcohol/drug test, and

Whereas, currently only 73 percent of fatally injured drivers and 25 percent of surviving 
drivers in fatal crashes are tested for alcohol in the United States, and

Whereas, drug testing of fatally injured drivers and surviving drivers in fatal and 
serious injury crashes is not routinely done, and

Whereas, it is important for the scientific community to be able to accurately determine 
alcohol and other drug involvement in all fatal and serious injury traffic crashes in order 
to develop and evaluate intervention measures; be it therefore

RESOLVED th a t tho International Association for Chemical Testing urges all 
jurisdictions to pass and actively implement laws requiring alcohol/drug testing of all 
drivers involved in fatal and serious injury producing crashes. Such laws, if 
implemented, would allow year to year tracking of alcohol and other drug involvement in 
all fatal and serious injury producing crashes in order to evaluate the effectiveness of 
alcohol/drug countermeasures. Further, such laws would allow and authorize law 
enforcement agencies to identify alcohol and other drug impaired drivers involved in 
fatal and serious injury crashes who heretofore have gone undetected.

Adopted March 26,1993

RESOLUTIONS



DRUG IMPAIRED DRIVING

RESOLUTION 93-14 (new)

WHEREAS, people who operate motor vehicles while under the influence of alcohol have long peen 
known to cause thousands of crashes, injuries and deaths each year, but only recenby has the magnitude 
of the problems caused by drug (other Shan alcohol) impaired drivers come to light; and

WHEREAS, a NHTSA report to Congress disclosed a frequency of drug use by fatally injured drivers 
is between 10-15 percent; and •

WHEREAS, many studies have documented this finding, painting to a national prevalence ol drug 
impaired driving; and

WHEREAS, NHTSA has developed a standardized curriculum for training police officers as Drug 
Recognition Experts (DRE);

NOW THEREFORE BE IT RESOLVED, that NAGHSR encourages states to adopt legislation which 
makes it illegal to operate a rr- tor vehicle while impaired by drugs other than alcohol or in combination 
with alcohol; and

BE !T FVRTl'IER RESOLVED, that states allow the chemical test sample to be analyzed to determine 
the presence and/or concentration of drugs other than alcohol.

Submitted by: Impaired Driving Committae
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CS FOR SENATE BILL NO. 279(JUD)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - SECOND SESSION 

BY THE SENATE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor(s): SEN -TE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to operating or driving a motor vehicle, commercial motor 

vehicle, aircraft, or watercraft and to classifying certain driving while intoxicated 

offenses as felonies; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 28.15.165(a) is amended to read:

(a) A law enforcement officer shall read a norice, and deliver a copy of it, to 

a person operating a motor vehicle, commercial motor vehicle, or aircraft, if a 

chemical test administered under AS 28.33.031(a) or AS 23.35.031(a) or (g) produces 

a result described in AS 28.35.030(a)(2); a chemical test administered under 

AS 28.33.031(a) produces a result described in AS 28.33.030(a)(2); or the person 

refuses to submit to a chemical test authorized under AS 28.33.031(a) IAS ’’8.33.031] 

or AS 28.35.031(a) or (g) [AS 28.35.032]. The notice must advise that

(1) the department intends to revoke the person’s driver’s license, 

privilege to drive, or privilege to obtain a license, refuse to issue an original license

-1- CSSB 279(JUD)
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to the person, or disqualify the person;

(2) the person has the right to administrative review of ihe action taken 

against the person’s license or determination not to issue an original license;

(3) if the person has a driver’s license or a nonresident privilege to 

drive, the notice itself is a temporary driver’s license that expires seven days after it 

is delivered to the person, except that if the person was operating a commercial motor 

vehicle the person will be ordered out of service for 24 hours under AS 28.33.130;

privilege to obtain a license, a determination not to issue an original license, or a 

disqualification of the person, takes effect seven days after delivery of the notice to the 

person unless the person, within seven days, requests an administrative review.

* Sec. 2. AS 28.15.165(c) is amended to read:

(c) Unless the person has obtained a temporary permit or stay of a 

departmental action under AS 28.15.166, if the chemical test administered under 

AS 28.33.031(a) or AS 28.35.031(a) or (g) produced a result described in 

AS 28.35.030(a)(2) or the person refused to submit to a chemical test authorized 

under AS 28.33.031(a) (AS 28.33.031] or AS 28.35.031(a) or (g) [AS 28.35.032], the 

department shall revoke the person’s license, privilege to drive, or privilege to obtain 

a license, shall refuse to issue an original license, and, if the chemical test administered 

under AS 28.33.031(a) produced a result described in AS 28.33.030(a)(2) or the person 

refused to submit to a chemical test authorized under AS 28.33.031(a) 

[AS 28.33.031], shall disqualify the person. The department’s action takes effect seven 

days after delivery m the person of the notice required under (a) of this section, and 

after receipt of a sworn report of a law enforcement officer

(1) that a chemical test administered under AS 28.33.031(a) or 

AS 28.35.031(a) or (g) produced a result described in AS 28.35.030(a)(2), that a 

chemical test administered under AS 28.33.031(a) produced a result described in 

AS 28.33.030(a)(2), or that a person refused to submit to a chemical test authorized 

under AS 28.33.031(a) [AS 28.33.031] or AS 28.35.031(a) or (g) [AS 28.35.032];

(4) revocation of the person’s driver’s license, privilege to drive, or

(2) that notice under (a) of this section was provided to the person; and

(3) describing the

CSSB 279(JUD) -2-
New Texc Underlined [DELETED TEXT BRACKETED 1



(A) circumstances surrounding the arrest and the grounds for the 

officer’s belief that the person operated a motor vehicle, commercial motor 

vehicle, or aircraft while intoxicated in violation of AS 28.33.030 or 

AS 28.35.030: or

(B) grounds for the officer’s belief that the person operated 

a motor vehicle that was involved in an accident causing death or serious 

physical injury to another person.

* Sec. 3. AS 28.15.166(g) is amended to read:

(g) The hearing for review of action by the department under AS 28.15.165 

shall be limited to the issues of whether the law enforcement [ARRESTING] officer 

had reasonable grounds to believe that the person was operating a motor vehicle that 

was involved in an accident causing death or serious physical injury to another 

person, or that the person was operating a motor vehicle, commercial motor 

vehicle, or aircraft while intoxicated in violation of AS 28.33.030 or AS 28.35.030 and 

whether

(1) the person refused to submit to a chemical test authorized under 

AS 28.33.031(a) fAS 28.33.0311 or AS 28.35.031(a) or (g) [AS 28.35.032] after being 

advised that refusal would result in disqualification or the suspension, revocation, or 

denial of the person’s license, privilege to drive, or privilege to obtain a license, and 

that the refusal is a misdemeanor;

(2) the chemical test administered [AUTHORIZED] under

AS 28.33.031(a) or AS 28.35.031(a) or (g) produced a result described in

AS 28.35.030(a)(2); or

(3) the chemical test administered [AUTHORIZED! under

AS 28.33.031(a) produced a result described in AS 28.33.030(a)(2).

* Sec. 4. AS 28.15.181(a) is amended to read:

(a) Conviction of any of the following offenses is grounds for the immediate 

revocation of a driver’s license, privilege to drive, or privilege to obtain a license:

(1) manslaughter or negligent homicide resulting from driving a motor

vehicle;

(2) a felony in the commission of which a motor vehicle is used;

WORK DRAFT WORK DRAFT WORK DRAFT
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(3) failure to stop and give aid as required by law when a motor

vehicle accident results in the death or personal injury of another;

(4) perjury or making a false affidavit or statement under oath to the 

department under a law relating to motor vehicles;

(5) operating a motor vehicle or aircraft while intoxicated;

(6) reckless driving;

(7) using a motor vehicle ,'n unlawful flight to avoid arrest by a peace

officer,

(8) refusal to submit to a chemical test authorized under

AS 28.33.031(a) [AS 28.33.031] or AS 28.35.031(a) or (g) [AS 28.35.032 WHILE

UNDER ARREST FOR OPERATING A MOTOR VEHICLE, COMMERCIAL 

MOTOR VEHICLE, OR AIRCRAFT WHILE INTOXICATED];

(9) driving while license, privilege to drive, or privilege to obtain a 

license, canceled, suspended, or revoked, or in violation of a limitation.

* Sec. 5. AS 28.33.031(a) is an ended to read:

(a) A person who operates a commercial motor vehicle in this state is 

considered to have given consent to a chemical test or tests

(1) of the person’s breath if the person is lawfully arrested for an 

offense arising out of acts alleged to have been committed when the person was 

operating the commercial motor vehicle while intoxicated; the [. THE] test or tests 

may be administered at the direction of a law enforcement officer who has reasonable 

grounds to believe that the person was operating a commercial motor vehicle while 

intoxicated in violation of AS 28.33.030 or AS 28.35.030j.

(2) of the person’s breath and blood for the purpose of determining 

the alcoholic content of the person’s breath and blood, and of the person’s blood 

and urine, for the purpose of determining the presence of controlled substances 

in the person’s blood and Lrine, if the person is involved in a motor vehicle 

accident that causes death or serious physical injury to another person; the test 

or tests may be administered! at the direction of a law enforcement officer who 

has reasonable grounds to believe that the person was operating a commercial 

motor vehicle that was involved in an accident causing death or serious physical

CSSB 279(JUD) -4-
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injury to another person.

* Sec. 6. AS 28.33.190 is amended to read:

Sec. 28.33.190. DEFINITIONS. In this chapter IAS 28.33.100 - 28.33.190],

(1) "alcoholic beverage" has the meaning given in AS 04.21.080(b);

(2) "commercial motor vehicle" has the meaning given in

AS 28.40.100;

(3) "controlled substance" means any substance listed as being 

controlled under AS 11.71 or 21 U.S.C. 812 - 813, or determined under federal 

regulations to be controlled for purposes of 21 U.S.C. 801 - 813 (Controlled 

Substances Act);

(4) "disqualification" means a withdrawal of the privilege to drive a 

commercial motor vehicle;

(5) "disqualified" means that a person’s privilege to drive a commercial 

motor vehicle has been withdrawn;

(6) "drive a commercial motor vehicle" means to affect the movement, 

attempt to affect the movement, or to be in actual physical control, of a commercial 

motor vehicle in motion, excluding slight motion incidental to loading, unloading, 

servicing, or inspecting the vehicle;

(7) "employer" means a person who

(A) provides compensation to a person who .pt,... a 

commercial motor vehicle, including wages or other remuneration, whetner 

through an employment relationship or by contract; or

(B) acts as an agent of someone who provides compensation to 

a person who operates a commercial motor vehicle, with authority to allow, 

require, permit, assign, or authorize the person being compensated to operate 

a commercial motor vehicle;

(8) "hazardous substance" means a substance found by the United 

States Secretary of Transportation to be hazardous for purposes of 49 U.S.C. 1801 - 

1813 (Hazardous Materials Transportation Act);

(9) "operating a commercial motor vehicle" means

(A) to drive a commercial motor vehicle; or

-5-
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(B) whether or not the vehicle is in motion, or is capable of 

being moved, to be in actual physical control, or to attempt to affect the 

movement, of a commercial motor vehicle;

(10) "serious traffic violation" means

(A) speeding 15 miles per horr or more above the posted limit;

(B) reckless or negligent driving, in violation of AS 28.35.040 

or 28.35.045 or an ordinance with substantially similar elements;

(C) violation of a provision of this title, or a regulation adopted 

under this title, relating to improper lane changes or following too closely, or 

an ordinance with substantially similar elements; or

(D) violation of a law or ordinance relating to traffic control, 

which was determined by the court by a preponderance of the evidence to have 

been a factor in causing physical injury to a person.

* Sec. 7. AS 28.35.030(b) is amended to read:

(b) Except as provided under (n) of this section, driving [DRIVING] while 

intoxicated is a class A misdemeanor. Upon conviction

(1) the court shall impose a minimum sentence of imprisonment of

(A) not less than 72 consecutive hours and a fine of not less

than $250 if the person has not been previously convicted;

(B) not less than 20 days and a fine of not less than $500 if the 

person has been previously convicted once [;

(C) NOT LESS THAN 60 DAYS AND A FINE OF NOT LESS 

THAN $1,000 IF THE PERSON HAS BEEN PREVIOUSLY CONVICTED 

TWICE;

(D) NOT LESS THAN 120 DAYS AND A FINE OF NOT 

LESS THAN $2,000 IF THE PERSON HAS BEEN PREVIOUSLY

CONVICTED THREE TIMES;

(E) NOT LESS THAN 240 DAYS AND A FINE OF NOT 

LESS THAN $3,000 IF THE PERSON HAS BEEN PREVIOUSLY

CONVICTED FOUR TIMES;

(F) NOT LESS THAN 360 DAYS AND A FINE OF NOT

WORK DRAFT WORK DRAFT WORK DRAFT
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LESS THAN $4,000 IF THE PERSON HAS BEEN PREVIOUSLY 

CONVICTED MORE THAN FOUR TIMES];

(2) the court may not

(A) suspend execution of sentence or grant probation except on 

condition that the person serve the minimum imprisonment under (1) of this 

subsection;

(B) suspend imposition of sentence;

(3) the court shall revoke the person’s driver’s license, privilege to 

drive, or privilege to obtain a license under AS 28.15.181, and may order the motor 

vehicle or aircraft that was used in commission of the offense to be forfeited under 

AS 28.35.036.

* Sec. 8. AS 28.35.030 is amended by adding a new subsection to read:

(n) A person is guilty of a class C felony if the person is convicted of driving 

while intoxicated and has been previously convicted two or more times. Upon 

conviction the court

(1) shall impose a minimum sentence of imprisonment of 360 days and 

a fine of not less than $1,000;

(2) may not

(A) suspend execution of sentence or grant probation except on 

condition that the person serve the minimum imprisonment under (1) of this 

subsection; or

(B) suspend imposition of sentence;

(3) shall revoke the person’s driver’s license, privilege to drive, or 

privilege to obtain a license under AS 2S.15.181, and may order the motor vehicle or 

aircraft that was used in commission of the offense to be forfeited under AS 28.35.036; 

and

(4) may order as a condition of probation that the person take antabuse 

or a similar drug intended to prevent the consumption of an alcoholic beverage; a 

condition of probation imposed under this paragraph is in addition to any other 

condition authorized under another provision of law.

* Sec. 9. AS 28.35.031 is amended by adding a new subsection to read:

WORK DRAFT WORK DRAFT WORK DRAFT
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(g) A person who operates or drives a motor vehicle in this state shall be 

considered to have givei: consent to a chemical test or tests of the person’s breath and 

blood for the purpose of determining the alcoholic content of the person’s breath and 

blood and shall be considered to have given consent to a chemical test or tests of the 

person’s blood and urine for the purpose of determining the presence of controlled 

substances in the person’s blood and urine if the person is involved in a motor vehicle 

accident that causes death or serious physical injury to another person. The test or 

tests may be administered at the direction of a law enforcement officer who has 

reasonable grounds to believe that the person was operating or driving a motor vehicle 

in inis state that was involved in an accident causing death or serious physical injury 

to another person.

* Sec. 10. AS 28.35.032(a) is amended to read:

(a) If a person under aiTest for operating a motor vehicle or aircraft while 

intoxicated refuses the request of a law enforcement officer to submit to a chemical 

test authorized under AS 28.33.031(a)(1) [AS 28.33.031(a)] or AS 28.35.031(a), or 

if a person involved in a m otor vehicle accident that causes death or serious 

physical injury to another person refuses the request cf a law enforcement officer 

to subm it to a chemical test authorized under AS 28.33.031(a)(2) or 

AS 28.35.031(g), after being advised by the officer that the refusal will [, IF THAT 

PERSON WAS ARRESTED WHILE OPERATING A MOTOR VEHICLE OR 

AIRCRAFT,] result in the denial or revocation of the driver’s license, privilege to 

drive, or privilege to obtain a license, that the refusal may be used against the person 

in a civil or criminal action or proceeding arising out of an act alleged to have been 

committed by the person while operating a motor vehicle or [, AN] aircraft [, OR A 

WATERCRAFT] while intoxicated, and that the refusal is a crime, a chemical test may 

not be given, except as provided by AS 28.35.035. If a person under arrest for 

operating a w atercraft while intoxicated refuses the request of a law enforcement 

officer to submit to a chemical test authorized under AS 28.35.031(a), after being 

advised hv the officer that the refusal may be used against the person in a civil 

or criminal action or proceeding arising out of an act alleged to have been 

committed bv the person while operating a w atercraft while intoxicated, and that

WORK DRAFT WORK DRAFT WORK DRAFT
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the refusal is a crime, a chemical test mav not be given, except as provided bv

WORK DRAFT WORK DRAFT WORK DRAFT

AS 28.35.035.

* Sec. 11. AS 28.35.032(e) is amended to read:

(e) The refusal of a person to submit to a chemical test authorized under 

AS 28.33.031(a) or AS 28.35.031(a) or (g) [OF BREATH UNDER (a) OF THIS 

SECTION] is admissible evidence in a civil or criminal action or proceeding arising 

out of an act alleged to have been committed by the person while operating or driving 

a motor vehicle or operating an aircraft or watercraft while intoxicated.

* Sec. 12. AS 28.35.032(f) is amended to read:

(f) Except as provided under (q) of this section, refusal [REFUSAL] to 

submit to a [THE] chemical test [OF BREATH] authorized by AS 28.33.031(a) or 

AS 28.35.031(a) or (g) is a class A misdemeanor.

* Sec. 13. AS 2S.35.032(g) is amended to read:

(g) Upon conviction under this section

(1) the court shall impose a minimum sentence of imprisonment of

(A) not less than 72 consecutive hours and a fine of not less 

than $250 if the person has not been previously convicted;

(B) not less than 20 days and a fine of not less than $500 if the 

person has beer, previously convicted once [;

(C) NOT LESS THAN 60 DAYS AND A FINE OF NOT LESS 

THAN $1,000 IF THE PERSON HAS BEEN PREVIOUSLY CONVICTED 

TWICE;

(D) NOT LESS THAN 120 DAYS AND A FINE OF NOT 

LESS THAN $2,000 IF THE PERSON HAS BEEN PREVIOUSLY 

CONVICTED THREE TIMES [;

(E) NOT LESS THAN 240 DAYS AND A FINE OF NOT 

LESS THAN $3,000 IF THE PERSON HAS BEEN PREVIOUSLY 

CONVICTED FOUR TIMES;

(F) NOT LESS THAN 360 DAYS AND A FINE OF NOT 

LESS THAN $4,000 IF THE PERSON HAS BEEN PREVIOUSLY 

CONVICTED MORE THAN FOUR TIMES];
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(2) the court may not

(A) suspend execution of the sentence required by 0 )  of this 

subsection or grant probation, except on condition that the person serve the 

minimum imprisonment under (1) of this subsection; or

(B) suspend imposition of sentence;

(3) the court shall revoke the person’s driver’s license, privilege to 

drive, or privilege to obtain a license under AS 28.15.181, and may order the motor 

vehicle or aircraft that was used in commission of the offense be forfeited under 

AS 28.35.036; and

(4) the sentence imposed by the court under this subsection shall run 

consecutively with any other sentence of imprisonment imposed on the person.

* Sec. 14. AS 28.35.032(j) is amended to read;

(j) For purposes of this section, convictions for operating or driving while 

intoxicated under AS 28.33.030 or AS 28.35.030 and for refusal to submit to a 

chemical test [OF BREATH] under this section, if arising out of a single transaction 

and a single arrest, are considered one previous conviction.

* Sec. 15. AS 28.35.032 is amended by adding a new subsection to read:

(q) A person is guilty of a class C felony if the person is convicted under this 

section and has been previously convicted two or more times. Upon conviction,

(1) the court shall impose a minimum sentence of imprisonment of 360 

days and a fine of net less than $1,000;

(2) the court may not

(A) suspend execution of the sentence required by (1) of this 

subsection or grant probation, except on condition that the person serve the 

minimum imprisonment under (1) of this subsection; or

(B) suspend imposition of sentence;

(3) the court shall revoke the person’s driver’s license, privilege to 

drive, or privilege to obtain a license under AS 28.15.181, and may order the motor 

vehicle or aircraft that was used in commission of the offense be forfeited under 

AS 28.35.036;

(4) the court may order as a condition of probation that the person take

WORK DRAFT WORK DRAFT WORK DRAFT
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antabuse or a similar drug intended to prevent consumption of an alcoholic beverage;

consecutively with any other sentence of imprisonment imposed on the person.

* Sec. 16. AS 28.35.035(a) is amended to read:

(a) If a person is under arrest for an offense arising out of acts alleged to have 

been committed while the person was operating a motor vehicle, aircraft, or watercraft

while intoxicated, and that arrest results from an accident that causes death or physical

injury to another person, a chemical test may be administered without the consent of 

the person arrested to determine the amount of alcohol in that person’s breath or blood 

or to determine the presence of controlled substances in that person’s hlood and 

urine .

* Sec. 17. AS 28.35.035(b) is amended to read:

(b) A person who is unconscious or otherwise in a condition rendering that 

person incapable of refusal is considered not to have withdrawn the consent provided 

under AS 23.33.031(a) or AS 28.35.031(a) or (g) and a chemical test may be 

administered to determine the amount of alcohol in that person’s breath or blood or 

to determine the presence of controlled substances in that person’s blood and 

urine. A person who is unconscious or otherwise incapable of refusal need not be 

placed under arrest before a chemical test may be administered.

* Sec. 18. AS 28.35.036(b) is amended to read:

(b) For purposes of this section, convictions for both driving while intoxicated 

and for refusal to submit to a chemical test authorized [OF BREATH] under 

AS 28.35.031(a) or (g), if arising out of a single transaction and a single arrest, are 

considered one previous conviction.

* Sec. 19. AS 28.35 is amended by adding a new section to article 2 to read:

Sec. 28.35.039. DEFINITION FOR AS 28.35.029 - 28.35.039. In 

AS 28.35.029 - 28.35.039, "controlled substance" has the meaning given in 

AS 28.33.190.

* Sec. 20. AS 28.40.100(a) is amended by adding a new paragraph to read:

a condition of probation imposed under this paragraph is in addition to any other 

condition authorized under another provision of law; and

(5) the sentence imposed by the court under this subsection shall run

•11.
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(24) "serious physical injury" has the meaning given in 

AS 11.81.900(b).

* Sec. 21. AS 28.35.030(m)(l) is repealed.

* Sec. 22. APPLICABILITY. The amendments made by secs. 7, 8, 13, and 15 - 16 of this 

Act apply to offenses that are committed on or after the effective date of this Act, except that 

references to previous convictions include convictions occurring before, on, or after the 

effective date of this Act.

* Sec. 23. This Act takes effect July 1, 1994.
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Mandatory Drug/Alcohol Testing 
Discussion Paper

" A  b i l l  to p r o v i d e  f o r  i m p l i e d  c o n s e n t  for, a n d  a d m i n i s t r a t i o n  
of, c h e m i c a l  t e s t  to d e t e c t  t h e  p r e s e n c e  o f  d r u g s  i n  d r i v e r s  o f  
m o t o r  v e h i c l e s  o r  c o m m e r c i a l  v e h i c l e s  t h a t  a r e  i n v o l v e d  i n  
a c c i d e n t s  t h a t  c a u s e  d e a t h  o r  s e r i o u s  p h y s i c a l  i n j u r y  to a n o t h e r  

p e r s o n " .

T h i s  p r o p o s e d  l e g i s l a t i o n  g i v e s  l a w  e n f o r c e m e n t  o f f i c e r s  
a d d i t i o n a l  t o o l s  t h e y  n e e d  to c o m b a t  t h e  s i g n i f i c a n t  h i g h w a y  
s a f e t y  c h a l l e n g e  p r e s e n t e d  b y  t h o s e  d r i v e r s  w h o  u s e  d r u g s  a n d  
t h e n  c a u s e  f a t a l  o r  s e r i o u s  i n j u r y  a c c i d e n t s .

D i s c u s s i o n :

M u c h  d e s e r v e d  a t t e n t i o n  h a s  b e e n  f o c u s e d  o n  d r u n k  d r i v i n g ,  w h i l e  

t h e  r e l a t e d  d a n g e r s  p r e s e n t e d  b y  i n d i v i d u a l s  d r i v i n g  u n d e r  t h e  
i n f l u e n c e  o f  d r u g s  o t h e r  t h a n  a l c o h o l  o r  t a k e n  i n  c o n j u n c t i o n  

w i t h  a l c o h o l  o r  o t h e r  d r u g s  h a v e  h a d  l i t t l e  a t t e n t i o n .  O n e  o f  
t h e  r e a s o n s  f o r  t h e  l a c k  o f  a t t e n t i o n  h a s  b e e n  a l a c k  o f  l e g i s ­

l a t i o n  a l l o w i n g  f o r  t h e  t a k i n g  o f  b l o o d  a n d  u r i n e  s a m p l e s  in 
t h o s e  c a s e s  w h e r e  d r u g  u s e  m a y  b e  s u s p e c t e d .

T h e  i m p a c t  o f  i n t e n t i o n a l  o r  u n i n t e n t i o n a l  d r u g  a b u s e  o n  m o t o r  

v e h i c l e  o p e r a t i o n  i n  o u r  h i g h l y  m o b i l e  s o c i e t y  is e n o r m o u s  as 
t h e r e  c u r r e n t l y  a r e  o b t a i n a b l e  o v e r  2 0 , 0 0 0  p r e s c r i p t i . o n  d r u g s ;
1 0 0 , 0 0 0  o v e r - t h e - c o u n t e r  d r u g s ;  5 0 0  i l l i c i t  d r u g s ;  a n d  2 0 0  h e r b a l  

d r u g s .

D r u g  u s e  h a s  b e c o m e  p r e v a l e n t  in o u r  s o c i e t y .  A n  e s t i m a t e d  
t w e n t y - t h r e e  m i l l i o n  p e o p l e  a r e  m a r i j u a n a  u s e r s ,  a t  l e a s t  f i v e  

m i l l i o n  p e o p l e  u s e  c o c a i n e ,  a n d  e v e n  a g r e a t e r  n u m b e r  u s e  
p s y c h o a c t i v e  p r e s c r i p t i o n  a n d  o v e r - t h e - c o u n t e r  m e d i c a t i o n .

T h e r e  a r e  u n i q u e  s u b c a t e g o r i e s  o f  d r i v e r s  w h o s e  a p p a r e n t  d r u g  
u s e  p a t t e r n s  d i f f e r  f r o m  t h o s e  o f  the g e n e r a l  d r i v i n g  p o p u l a t i o n .  

F o r  e x a m p l e ,  c o m m e r c i a l  t r u c k  d r i v e r s  e x h i b i t  a s u b s t a n t i a l l y  
l o w e r  a l c o h o l - i n v o l v e m e n t  c r a s h  r a t e  t h a n  d o  p a s s e n g e r  v e h i c l e  

d r i v e r s .  In 1985, f i v e  p e r c e n t  o f  the d r i v e r s  o f  h e a v y  t r u c k s  
i n v o l v e d  in f a t a l  c r a s h e s  h a d  b e e n  d r i n k i n g  w h e r e a s  t h i r t y - f o u r  
p e r c e n t  o f  t h e  d r i v e r s  o f  p a s s e n g e r  v e h i c l e s  i n v o l v e d  i n  f a t a l  
c r a s h e s  h a d  c o n s u m e d  a l c o h o l .  H o w e v e r ,  t r u c k  d r i v e r s  w e r e  f o u n d  

to h a v e  b e e n  m o r e  a p t  to u s e  s t i m u l a n t s .
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P a g e  2

T h e  N a t i o n a l  T r a n s p o r t a t i o n  S a f e t y  B o a r d  (NTSB) r e l e a s e d  a s t u d y  
i n  O c t o b e r  1 9 8 8  r e v e a l i n g  t h a t  at l e a s t  26 a c c i d e n t s  o f  
1 8 9  h e a v y  truck, a c c i d e n t s  f r o m  1 9 8 5  to 1 9 8 7  c o n c l u s i v e l y  i n v o l v e d  
d r u g  o r  a l c o h o l  a b u s e .  In o n e  case, t h e  d r i v e r  o f  a h e a v y  t r u c k  
s t r u c k  t h e  r e a r  o f  a q u e u e  o f  f o u r  o t h e r  h e a v y  t r u c k s ;  t h e  d r i v e r  
h a d  n o t  s l e p t  in t h e  p r e v i o u s  f o r t y - f o u r  h o u r s  a n d  h a d  c o n s u m e d  
a l c o h o l ,  a m p h e t a m i n e s ,  a n d  c o c a i n e  in a n  a t t e m p t  to s t a y  a w a k e .

A n o t h e r  u n i q u e  s u b g r o u p  a p p e a r s  to b e  y o u n g  m a l e  d r i v e r s .  A n  
o f t e n - c i t e d  s t u d y  (Compton, A  R e p o r t  t o  C o n g r e s s  1988) o f  d r u g  
i n c i d e n c e  a m o n g  f a t a l l y  i n j u r e d  y o u n g  m a l e  d r i v e r s  in C a l i f o r n i a  
f o u n d  h i g h e r  r a t e s  o f  d r u g  u s e  in g e n e r a l  a n d  m a r i j u a n a  a n d  
c o c a i n e  u s e  i n  p a r t i c u l a r  t h a n  a m o n g  t h e  g e n e r a l  p o p u l a t i o n .

O n e  o r  m o r e  d r u g s  w e r e  d e t e c t e d  in 81 p e r c e n t  o f  440 m a l e  d r i v e r s  

a g e d  15 t o  34 k i l l e d  in v e h i c l e  c r a s h e s ,  w h e r e a s  t w o  o r  m o r e  
d r u g s  w e r e  d e t e c t e d  in 43 p e r c e n t .  In a d d i t i o n ,  d r u g s  o t h e r  t h a n  
a l c o h o l  r a r e l y  w e r e  d e t e c t e d  a l o n e ;  t h e  d r u g s  u s u a l l y  w e r e  f o u n d  
in c o m b i n a t i o n  w i t h  a l c o h o l  a n d  g e n e r a l l y  t h e  B A C  l e v e l s  w e r e  

0 . 1 0  p e r c e n t  o r  h i g h e r .  T h e  u s e  o f  d r u g s  a m o n g  y o u n g  d r i v e r s  is 
t h o u g h t  t o  p r e s e n t  a g r e a t e r  r i s k  t h a n  a m o n g  t h e  g e n e r a l  p o p u ­
l a t i o n  s i n c e  y o u t h s  a r e  b e g i n n i n g  to e x p e r i m e n t  w i t h  d r u g s  

a n d  a r e  i n e x p e r i e n c e d  at d r i v i n g .

T h e  w i d e  v a r i e t y  o f  d r u g s ,  t h e i r  u s e  i n  c o m b i n a t i o n  w i t h  a l c o h o l  

o r  o t h e r  d r u g s ,  a n d  t h e i r  a v a i l a b i l i t y  c o m b i n e  to p r o d u c e  a m a j o r  

p u b l i c  s a f e t y  p r o b l e m  to the n a t i o n ' s  h i g h w a y s .

It is t h e  c o n s e n s u s  of t h e  H i g h w a y  S a f e t y  P l a n n i n g  A g e n c y  t h a t  
p a s s a g e  o f  t h i s  l e g i s l a t i o n  w i l l  p r o v i d e  l a w  e n f o r c e m e n t  w i t h  a n  
a d d i t i o n a l  t o o l  i n  w h i c h  to r e m o v e  t h e  i m p a i r e d  d r i v e r  f r o m  

t h e  s t a t e ' s  h i g h w a y s .
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PHONE: (907) 465-4322 
FAX: (907) 465-4362

February 16, 1994

DR U G S IN SERIOUS INJURY A N D  FATAL ACCIDENTS

FACT SHEET

1. Very few studies have been conducted of drug use by drivers involved in crashes. What 
limited data is available has focused on limited geographic areas and special driver 
populations such as young males.

2. In 1988, the National Highway Transportation Administration synthesized existing 
research in a report to Congress and found that drugs were present in 10-22 percent of 
crash involved drivers.

3. Los Angeles Police Department personnel estimate that 20 percent of persons arrested 
for impaired driving were under he influence of drugs. In addition, when drugs were 
found in either crash involved or arrested drivers, they were found most often in 
combination with alcohol.

4. Urine is generally the best specimen to screen for the presence of a drug, but blood is 
necessary if you wish to know the degree of influence of the drug as well as possible 
dose and time of administration.

5. If you want to know if a suspect was under the influence of a drug at the time of 
committing an offense, a blood and urine sample should be collected as close to the time 
of the offense as possible.

6. In one study blood specimens were obtained from nearly 2,000 fatally injured drivers 
from seven states. Drugs other then alcohol were present in approximately 18 percent of 
these drivers.

7. A second recentstudy which was a far more comprehensive which focused on fatally 
injured drivers who died within four hours of the crash. Blood specimens were collected 
from a sample of 1,882 fatally injured drivers from 13 sampling sites, encompassing 
three entire states (Massachusetts, North Carolina, and Wisconsin), and selected counties 
in California, Nevada, Texas and Virginia. The results of the tests are as follows:

a. Alcohol was found in 52 percent of fatalities.

12-L2LH F A C T  S H E E T



c. 64 percent of drug cases also had alcohol.

d. A drug was detected without alcohol in 6.3 percent of fatalities.

e. Abuse drugs (e.g., marijuana, cocaine) were found most frequently in the 25-54 
age group.

f. Marijuana and cocaine were found more frequently in urb n  crashes than in 
rural ones.

g. Prescription drugs were found most frequently in the over 55 age group.

h. Drugs were found mostly in males.

i. Regional difference: Amphetamines were found nearly exclusively in California;
Marijuana/cocaine were unusually prevalent in Dallas, TX; and Wisconsin had 
tlie lowest abuse drug involvement.

With a urine sample, the lab is able to screen for a wide range of all types of controlled 
substances in detail very cheaply. Then the lab is able to go back after identifying 
the controlled substance in the urine and quantify the amount through the blood test. If 
blood alone is submitted it is a very cumbersome, slow expensive process to attempt to 
identify multiple substances or in essence screen the blood.

The following substances are usually checked during a routine urine screen.

A. Stimulants
1. Amphetimines
2. methamphetamine
3. "MDA"
4. Dexedrine

B. Depressants
1. Barbiturates
2. Seconal
3. Nembutal

C. Tranquilizers
1. Valium
2. Librium

D. Opiates
1. Morphine
2. Fercodan
3. Heroin
4. Dilaudid

E. Antidepressants 
1. Elavil



Marijuana

Cocaine
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Repeat D W I
What can be done? For starters, 
fund prisons, alcohol programs

First comes the almost overwhelming anger. The 
drunken driver who hit and killed Leigh Ann Barnes and 
her daughter Lindsey Hurst Saturday morning had five 
previous drunken driving convictions and nine convictions 
for driving with a suspended license.. What was Daniel 
James Bushey doing behind the wheel of a car?

/  Then comes the despair. How do we keep drivers like 
him off the road?

Daniel Bushey’s been to jail already. He should have 
been there Saturday morning, cooling his heels for another 
two months from a July conviction. If he had been in jail 
instead of driving a car SO mph through a red light, Leigh 
Ann Barnes and Lindsey would be home safe in Cordova 
now.

Instead, Daniel 
Bushey walked away 
from a halfway house 
before his sentence 
ended. That may be 
cause for anger — at 
Daniel Bushey, at the 
system that let him 
walk — but here is
reason for despair: Even had he served the full sentence, 
what then?

Repeat offenders account for a disproportionate number 
of fatal accidents, in spite of licenses suspended and jail 
time served. In fatal accidents in which the driver is drunk, 
people with a prior conviction for drunken driving are 
almost five times more likely to be involved than those with 
no record, according to the National Highway 
Transportation Safety Administration.

But we can’t let despair convince us there’s nothing we 
can do. Jail may provide only a temporary respite, but it’s 
better than nothing. Just ask the family of Leigh Ann 
Barnes and Lindsey Hurst.

It's a crime that drunken driving remains a misdemeanor 
here no matter how many times a person is convicted of it. 
At some point — we’d suggest five is more than enough — a 
repeat conviction should become a felony. If jail is the only 
way to keep repeat offenders from driving drunk, we need 
to keep them there for longer than the 365-day maximum 
allowed under the misdemeanor charge.

But tougher laws are only as good as their enforcement, 
and we don’t have enough jail space for the prisoners we 
have now. That’s why Daniel Bushey was in a halfway house 
instead of a jail — it’s cheaper.

Gov. Wally Hickel wants to increase funding for the 
Corrections Department, but a House subcommittee is 
recommending a 5 percent cut. That’s absurd.

As for long-term solutions, the same subcommittee is 
also recommending cutting state grants for substance 
abuse programs by $8 million. Tell the family of Leigh Ann 
Barnes and Lindsey Hurst we don’t have an alcohol abuse 
problem in this state. Then vent your anger to the House 
Finance Committee.

EDITORIAL



NATIONAL SAFETY COUNCIL 

POLICY STATEMENT 

COMMITTEE ON ALCOHOL AND OTHER DRUGS

ENFORCEMENT OF LAWS AIMED AT ALCOHOL-IMPAIRED DRIVING

There is strong scientific consensus suggesting that the public’s perception of effective 
enforcement appears to be a strong deterrent to alcohol impaired driving. In order to enhance 
the effectiveness of enforcement activities in preventing impaired driving, the National Safety 
Council recommends that jurisdictions:

Implement new enforcement programs requiring chemical tests of body substance 
samples for ail drivers involved in nighttime crashes.

Consider the use of new technologies such as passive alcohol sensors and motor 
vehicle ignition interlocks.

Develop and use highly visible and widely publicized enforcement approaches that 
increase the public’s perception of the risk ot apprehension.

Passed by the Committee on Alcohol and Other Drugs, November 4, 1992.

N A T I O N A L  S A F E T Y  C O U N C I L  
P OLICY S T A T E M E N T





DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

(907) 465-3807 or 465-2450 

F A X  (907) 465-2029 

M oil Slop 3101

130 Seward Street, Suite 409 

Juneau, Alaska 99801-2105

M E M O R A N D U M February 9, 1994

SUBJECT: Sectional Summary of SB 281; An Act relating to waste of 
salmon and parts of salmon; relating to permits for and 
operation of a salmon hatchery; and providing for an effective 
date. (Work O rder No. 8-GS2028\A)

TO: Senator Robin Taylor, Chair 
Senate Judiciaiy Committee

FROM: George U te rm o h lt^ /  
Legislative Counsel

You have requested a sectional summary of SB 281; An Act relating to waste of 
salmon and parts of salmon; relating to permits for and operation of a salmon 
haichery; and providing for an effective date. SB 281 was drafted by the D epartm ent 
of Law and introduced by the Governor.

A sectional summary of a bill is not an authoritative interpretation of the bill. The 
bill itself is the best statement of its contents.

Section 1 of the bill repeals and reenacts AS 16.05.831. Subsection (a) prohibits the 
waste of salmon and defines "waste." Subsection (b) authorizes the commissioner of 
fish and game to issue permits that (1) allow the discard of carcasses of hatchery fish 
if the fish are taken in specified locations, the eggs are removed, and the carcasses 
are unfit for human consumption or (2) allow other uses of salmon that are consistent 
with maximum and wise use of the resource. Subsection (c) authorizes the 
commissioner to adopt regulations to implement subsection (b). Subsection (d) 
prescribes the penalty for violating this section or regulations adopted under this 
section.

Sections 2 - 5 of the bill amend provisions of AS 16.10.420, 16.10.440(b), 16.10.450(a), 
and 16.10.470(a) to allow nonprofit salmon enhancement facilities to sell salmon eggs 
from surplus brood stock and from hatchery salmon that were taken in specified 
locations and were not fit for human consumption.



Section 6 of the bill amends AS 16.40.210(b) to clarity that the sale of eggs from 
surplus salmon brood stock or from hatchery salmon that were taken in specified 
locations and were not fit for human consumption does not violate the prohibition 
against finfish farming.

Section 7 of the bill provides that the bill takes effect immediately.

. Senator Robin Taylor, Chair
February 9, 1994
Page 2

GU:pi:gc
94-117.plm





1

2

3

4

5

6

7

8

9

10

11

12

13

WORK DRAFT W O R K  D R A F T
s

8-LS1686M
Luckhaupt

3/7/94

WORK [ RAFT

CS FOR SENATE BILL NO. 28G(JUD)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - SECOND SESSION 

BY THE SENATE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor(s): SENATE LABOR AND COMMERCE COMMITTEE

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to special conditions of mandatory parole; relating to conditions 

of mandatory and discretionary parole; extending the termination date of the 

Board of Parole; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. PURPOSE. The purpose of sec. 2, die portions of sec. 3 relating to a member 

of die Board of Parole acting on behalf of the board, and secs. 4, 6, and 7 of this Act is to 

validate and affirm the longstanding practice of the Board of Parole to delegate the setting of 

special conditions for mandatory parole under AS 33.16 150 to a sii.gle board member, subject 

to a right of review by a quorum of the Board of Parole. It is the intent of the legislature to 

expressly ratify this practice and to clarify existing statutes to reflect it.

* See. 2. AS 33.16.050(c) is amended to read:

(c) Except when a member of the hoard imposes special conditions of

m andatory parole for the board under AS 33.16.150. decisions [DECISIONS] and 

orders of the board require the affirmative votes of a majority of the members present.

CSSB 286(JUD)
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* Sec. 3. AS 33.16.150 is amended to read:

Sec. 33.16.150. CONDITIONS OF PAROLE, (a) As a condition of parole, 

a prisoner released on discretionary or mandatory parole

i l l  shall obey all [REFRAIN FROM CONDUCT PUNISHABLE BY 

IMPRISONMENT UNDER] statea [OR] federal, or local laws or ordinances, and any 

court orders applicable to the parolee;

(2) shall make diligent efforts to maintain steady employment and 

meet family obligations;

(3) shall, if involved in education, counseling, training, or treatm ent, 

continue in the program unless granted permission from the parole officer 

assigned to the parolee to discontinue the program :

(4) shall report

(A) upon release to the parole officer assigned to the

parolee:

(B) at other times, and in the manner, prescribed bv the 

board or the parole officer assigned to the parolee;

(5) shall reside at a stated place and not change that residence 

without notifying, and receiving permission from, the parole officer assigned to 

the parolee;

(6) shall remain within stated geographic limits unless written 

permission to depart from the stated limits is granted the parolee;

(7) may not use, possess, handle, purchase, give, distribute, or 

adm inister a controlled substance as defined in AS 11.71.900 or under federal law 

or a drug for which a prescription is required under state or federal law without 

a prescription from a licensed medical professional to the parolee;

(8) may not possess or control a prohibited weapon, a defensive 

weapon, a •leadfy weapon other than an ordinary pocket knife with a blade three 

inches or less in length, or amnSu>..a.o‘-> fo ‘ a firearm, or reside in a residence 

where there is a firearm capable of being concealed on one’s person or a 

prohibited weapon; in this paragraph, "deadly weapon," "defensive weapon," and 

"firearm " have the meanings given in AS 11.81.900 and "prohibited weapon" lias

WORK DRA FT WORK DRAFT WORK DRAFT
\
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the meaning given in AS 11.61.200;

(9) may not enter into an agreement or other arrangem ent with a 

law enforcement agency or officer that will place the parolee in the position of 

violating a law or parole condition without the prior approval of the board:

(10) mav not contact or correspond with anyone confined in a 

correctional facility of any type serving any term  of imprisonment or a felon 

without the permission of the parole officer assigned to a parolee:

(11) shall agree to waive extradition from any state or territory of 

the United States and to not contest efforts to return the parolee to the state 

[LAW OR MUNICIPAL ORDINANCE].

(b) The board may require as a condition of discredonary or mandatory parole* 

or a member of the board acting for the board under (e) of this section may 

require as a condition of mandatory parole, that a prisoner released on parole

(1) [MEET FAMILY OBLIGATIONS;

(2) PURSUE EMPLOYMENT, EDUCATION, COUNSELING, OR

TRAINING;
(3) REMAIN WITHIN STATED GEOGRAPHIC LIMITS UNLESS 

WRITTEN PERMISSION TO DEPART FROM THE STATED LIMITS IS 

GRANTED THE PAROLEE;

(4) REPORT UPON RELEASE TO THE PAROLE OFFICER 

ASSIGNED TO THE PAROLEE;

(5) REPORT AS REQUIRED TO THE PAROLE OFFICER 

ASSIGNED TO THE PAROLEE;

(6) RESIDE AT A STATED PLACE AND NOTIFY THE BOARD OF 

ANY CHANGE IN PLACE OF RESIDENCE;

(7) NOT POSSESS OR CONTROL FIREARMS OR OTHER 

DANGEROUS WEAPONS;

(8)] refrain from possessing or consuming alcoholic beverages;

(2) [(9)] submit to reasonable searches and seizures by a parole officer, 

or a peace officer acting under the direction of a parole officer,

(3) [(10)] submit to appropriate medical, mental health, or controlled

WORK DRA FT WORK DRAFT WORK DRAFT

-3-
New Text Underlined IDELETED TEXT BRACKETED]

CSSB 286(JUD)



1

2

3

4

5

6
7

8

9

10
11

12
13

14

15

16

17

18

19

20

21
22
23

24

25

26

27

28

29

30

31

substance or aJcoliol examination, treatment, or counseling;
(4) [(11)] submit to periodic examinations designed to detect die use 

o f alcohol or controlled substances;
(5) [(12)] make restitution ordered by the court according to a schedule 

established by the board;
(6) [(13)] refrain from opening, maintaining, or using a checking 

account or charge account;
(7) [(14)] refrain from entering into a contract odier dian a prenuptial 

contract or a marriage contract;
(8) [(15)] refrain from operating a motor vehicle;
(9) [(16)] refrain from entering an establishment where alcoholic 

beverages are served, sold, or otherwise dispensed;
(10) [(17)] refrain from participating in any other activity or conduct 

reasonably related to the parolee’s offense, prior record, behavior or prior 
behavior, current circumstances, or perceived risk to the community, or from 
associating with any odier person that die board determines is reasonably likely to 
diminish die rehabilitative goals o f parole, or that may endanger the public.

(c) Except for a condition imposed under (b)(2) - (5) [(b)(4). (7), (9), (11) OR
(12)] o f this section, the board, or a member of the board acting for the board 
under (e) of this section, may generally delegate imposition o f special conditions 
under (b) o f ff,;s section to the discretion of die parole officer.

(d) t he board, or a member of the board acting for the board under (e) of 
this section, may require a prisoner rehased on parole to comply with special 
conditions imposed under (b) of tliis section for any period up to the maximum term 
under which the prisoner is subject to die custody and jurisdiction o f the board.

* Sec. 4. AS 33.16.150 is amended by adding a new subsection to read:
(e) The board may designate a member of die board to act on behalf o f the 

board in imposing conditions o f mandatory parole under (a) and (b) of this section, in 
delegating imposition of conditions o f mandatory parole under (c) o f diis section, and 
in setting the period of compliance widi the conditions of mandatory parole under (d) 
o f this section. The decision o f a member of the board under this section is die

WORK D R A F T  WORK D R A FT WORK D R A FT
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decision o f the board. A prisoner or parolee aggrieved by a decision o f a member of 
the board acting for the board under this subsection may apply to die board under 
AS 33.16.160 for a change in the conditions of mandatory parole.

* Sec. 5. AS 44.66.010(a)(3) is amended to read:
(3) Board o f Parole (AS 33.16.020) -  June 30,1997 [1993];

* Sec. 6. Notwithstanding AS 33.16.050 and 33.16.150 as they read on the day before the 
effective date of diis Act, from January' 1, 1986, through the day before die effective date o f 
this Act, one member o f the Board o f Parole acting for the board may impose special 
conditions o f mandatory parole under AS 33.16.150(b), delegate imposition o f special 
conditions o f mandatory parole under AS 33.16.150(c), and set the period of compliance with 
die special conditions of mandatory parole under AS 33.16.150(d). The decision of a member 
o f the Board of Parole under this section is die decision of die board under AS 33.16.050 and 
33.16.150. A prisoner or parolee aggrieved by a decision o f a member o f die Board o f Parole 
acting for die board under this section may apply to the lx?ard under AS 33.16.160 lor a 
change in the special conditions o f mandatory pu-ole.

* Sec. 7. Section 6 o f this Act is retroactive to January 1, 1986.
* Sec. 8. This Act takes effect immediately under AS 01.10.070(c).

WORK D R A FT
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CS FOR SENATE B ILL NO. 286(JUD)
IN THE LEGISLATURE OF THE STATE OF ALASKA 
EIGHTEENTH LEGISLATURE - SECOND SESSION

BY THE SENATE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor(s): SENATE LABOR AND COMMERCE COMMITTEE

A BILL 
FOR AN ACT ENTITLED 

"An Act relating to special conditions of mandatory parole; extending the 
termination date of the Board of Parole; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. PURPOSE. The purpose of secs. 1 - 6 and 9 of this Act is to validate and 

affirm the longstanding practice of the Board of Parole to delegate die setting o f special 
conditions for mandatory parole under AS 33.16.150 to a single board member, subject to a 
right of review by a quorum of the Board o f Parole. It is the intent o f the legislature to 
expressly ratify this practice and to clarify existing statutes to reflect it.

* Sec. 2. AS 33.16.050(c) is amended to read:
(c) Except when a member of the hoard imposes special conditions of 

mandatory parole for the hoard under AS 33.16.150. decisions IDECISIONSl and 
orders o f the board require the affirmative votes of a majority of the members present.

* Sec. 3. AS 33.16.150(b) is amended to read:
(b) The board may require as a condition of discretionary or mandatory paro^

WORK D R A FT  WORK D RA FT WORK D R A FT
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or a member of the hoard acting for the board under (e) of this section mav 
require as a condition of mandatory parole, that a prisoner released on parole

(1) meet family obligations;
(2) pursue employment, education, counseling, or training;
(3) remain within stated geographic limits unless written permission to 

depan from the stated limits is granted the parolee;
(4) repon upon release to the parole officer assigned to die parolee;
(5) repon as required to the parole officer assigned to die parolee;
(6) reside at a stated place and nodfy the board of any change in place

of residence;
(7) not possess or control firearms or other dangerous weapons;
(8) refrain from possessing or consuming alcoholic beverages;
(9) submit to reasonable searches and seizures by a parole officer, or 

a peace officer acting under the direction of a parole office::;
(10) submit to appropriate medical, mental healdi, or controlled

substance or alcohol examination, treatment, or counseling;
(11) submit to periodic examinations designed to detect the use of

alcohol or controlled substances;
(12) make restitution ordered by the court according to a schedule 

established by th° board;
(13) refrain from opening, maintaining, or using a checking account or 

charge account;
(14) refrain from entering into a contract other than a prenuptial

contract or a marriage contract;
(15) refrain from operating a motor vehicle;
(16) refrain from entering an establishment where alcoholic beverages 

are served, sold, or otherwise dispensed;
(17) refrain from participating in any other activity or associating with 

any other person that the board determines is reasonably likely to diminish the 
rehabilitative goals of parole, or that may endanger the public.

* Sec. 4. AS 33.16.150(c) is amended to read:

CSSB 286(JUD)
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(c) Except for a condition imposed under (b)(4), (7), (9), (11)* or (12) of this 
section, the board, or a member of the board acting for the board under (e) of this 
section, may generally delegate imposition of special conditions under (b) of this 
section to the discretion of die parole officer.

* Sec. 5. AS 33.16.150(d) is amended to read:
(d) The board, or a member of the board acting for the board under (e) of 

this section, may require a prisoner released on parole to comply widi special 
conditions imposed under (b) o f diis section for any period up to die maximum term 
under which the prisoner is subject to the custody and jurisdiction of the board.

* Sec. 6. AS 33.16.150 is amended by adding a new subsection to read:
(e) The board may designate any member o f the board to act on behalf of die 

board in imposing special conditions o f mandatory parole under (b) of this section, in 
delegating imposition of special conditions of mandatory parole under (c) of this 
section, and in setting die period of compliance with the special conditions of 
mandatory parole under (d) of diis section. The decision of a member of die board 
under this section is the decision of the board. A prisoner or parolee aggrieved by a 
decision of a member of the board acting for the board under diis subsection may 
apply to die board under AS 33.16.160 for a change in the conditions of mandatory

* Sec.

* Sec.
* Sec.
* Sec.

mote. ^ , 4 ^ * * ,
7. AS 44.6(£010(a)(3) is amended to read:

(3) Board of Parole (AS 33.16.020) -  June 30, 2003 [1993];
8. Section 7 of this Act is effective notwithstanding AS 44.66.010(c).
9. Sections 1 - 6 of this Act are retroactive to January 1, 1986.
10. This Act takes effect immediately under AS 01.10.070(c).
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Alaska State Legislature
Senator Tim Kelly, Chair
S enator S teve Rieger, Vice C hair 

S enator Bert S harp  

S enator Judy S a lo  

S enator G e o ra ia n na  Lincoln

STATE CAPITO L SUITE 101 
JUNEAU. ALASKA 99801-1132 

PHONE (9071 465-3822 

FAX: (907) 465-3756

SENATE LABOR AND C O M M E R C E  

C O M M ITTEE

716 W 4TH. SUITE 400 

ANCHORAGE. AK 99501-2133 

PHONE: (9071 258-8180 
FAX: (907) 258-4524

SPONSOR STATEMENT: 
SB 286 - EXTEND THE BOARD OF PAROLE

SB 286 and its House companion HB 418, introduced by Representative 
Bettye Davis, would extend the Board o f Parole fo r the customary four- 
year period under AS 44 .66 .010 (c ). Under current law, and without 
passage o f this legislation, the Board w ill shut down on June 30, 1994. The 
Board sunsetted on June 30th, 1993, and is in its "close-down" year.

The State Board o f Parole was created in 1960 and has

felons on parole supervision. Each year, about 400 pris 
be released to discretionary parole supervision fo r a portion o f their 
sentence. In addition, 500 prisoners are released to mandatory parole 
supervision fo r a period equal to one-third o f the sentence.

Expiration o f the Parole Board w ill not alter the state's responsibility under 
T itle 33 , Chapter 16, which provides fo r prisoners to be eligible fo r and 
supervised on discretionary and mandatory parole. The state w ill almost 
certainly be a party to costly litigation to determine the legal status o f 
prisoners, parolees and victims.

The Board o f Parole has been an effective vehicle in administering the 
parole process.

component o f Alaska's crim inal justice system. There

SPONSOR STATEMENT



STATE OF ALASKA
1994 LEGISLATIVE SESSION

FISCAL NOTE
BILL NO. 53 2 36

Revision Date: 
Title: f l)1 A r t  o v t o n H i  nn - h o Da  r o l o

Board

Dent. AHecten: C o r re c t :  cns 
_ 3RU: fldm i rt/^ in nr" ’ -
Comoonent: Paroi° Roa',' ri

Spensor: : a —i . y o l  1 u
Requestor: 3 e n . U i C COMPONENT SERIAL NO. a o c

Exnenuitures/RBvenues (Thousanas of Dollarsl
OPERATING EXPENDITURES FY 95 1 FY 96 1 FY 97 I FY 98 FY 99 1 FY 00

PERSONAL SERVICES 1 I 1
TRAVEL I 1 1
CONTRACTUAL 1 1 1
SUPPLIES 1 1 1
EQUIPMENT 1 1 1
LAND & STRUCTURES I 1 I
GRANTS. CLAIMS 1 1 1
MISCELLANEOUS 1 1 1
TO TAL OPERATING 1 o 0 0 I 0 I 0 0 1

CAPITAL EXPENDITURES "1 0 0 0 I 0 I 0 n

CHANGE IN REVENUES I ) 0 0 0 I 0 I n 1 n 1

FUND SOURCE (Thousands of Dollarsl
1002 Federal Receipts I I I I I
1003 GF Match I I I
1004 GF I I I I I I
1005 GF/Program Receipts I I I I I
1006 GF/MHTIA I I I I I I
Gthor I I I !

|TOTAL 0 0 I 0 I 0 0 1 O

Estimate of any current yeir (FY94) cose $ n

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessaryl

The P a r o l e  B oa rd  i s  c o n t a i n e d  i n  t h e  d e p a r t m e n t ' s  p r op o s ed  FY95 b u d g e t .

Prepared by: D i a n e  S c h e n k e r ,  S p e c i a l  A s s i <; t a n t " r'~~' ~~____Phone:465- £ 6 4 3 / 7 8 6 - 2 1 4 7
Oivision: O f f i c e  o f  th e  C om m is s i o n e r Date:
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Aloozo 3. Patterson, Jr.. Chairman 
Dolores G. Weiler. Vice Chairperson 
David F. Cooper, Member 
Elsabeth Demeksa. Member 
James E. McLain. Memoer

WALTER J. N ICKEL GOVERNOR

ALASKA BOARD OF PAROLE
p  c . b o x  r
JUNEAU. ALASKA 99811-ZCCO 
PHONE. 1907) A65-338A 
FAX: i907) A65-ZCC6

December 30, 1993

To the Honorable Waiter J. Hickel. Governor 
and the Honorable Members o f the Alaska 
State Legislature and the Citizens o f the 
State of Alaska:
Ladies and Gentlemen:
It is my pleasure to offer the Annual Repon o f the Alaska Board o f Parole for the calendar year 
1993. I believe you will find the information contained in this repon to be both interesting and 
informative.
The Board and the Depanment o f Correcuons are faced with many challenges. At the forefront 
is the growing prisoner populadon and the limits o f our resources. Tne Board takes a great deal 
of pride in the dedicauon and commitment to excellence exemplified by our administradve staff 
and by the Depanment’ s employees during the last year. Often employees go beyond the call 
of duty to bring about posiuve change in many who have known oniv failure.
We as a Board are first and foremost accountable to the citizens o f Alaska and we wiil endeavor 
to uphold their trust through informed decision-making and successful reintegration of the 
offender back to the community.

Sincerely

Chairman

'M

■ m ii mm ii i
orinied on recycled o.ioer o y C.
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MISSION STATEMENT 

Alaska Board of Parole

OUR MISSION IS

T o  protect: t h e  p u b l i c  by f o c u s i n g  c n  r i s k  a n d  by m a k i n g  
c a r e f u l ,  just a n d  e q u i t a b l e  p a r o l e  d e c i s i o n s .

T o  h a v e  a clear, a r t i c u l a t e  p o l i c y  a n d  n u m e r i c a l  g u i d e l i n e s  sc 
t h e  p u b l i c ,  o f f e n d e r s  a n d  c r i m i n a l  j u s t i c e  c o m p o n e n t s  can 
e a s i l y  u n d e r s t a n d  d i s c r e t i o n a r y  p a r o l e  r e l e a s e  d e c i s i o n s .

T o  h a v e  p r o f e s s i o n a l l y  t r a i n e d  B o a r d  M e m b e r s ,  w i t h  c l o s e  ties 
t o  t h e  c o m m u n i t y ,  w h o  a r e  r e p r e s e n t a t i v e  of t h e  ethnic, 
r a c i a l ,  sexual, a n d  c u l t u r a l  p o p u l a t i o n s  of t h e  state.

T o  u s e  D e p a r t m e n t  and c o m m u n i t y  r e s o u r c e s  as a b r i d g e  to h e l p  
p a r o l e e s  b e c o m e  c o n t r i b u t i n g  m e m b e r s  of s o ciety.

T o  s e t  r e a l i s t i c  p a r o l e  c o n d i t i o n s  and to r e t u r n  to p r i s o n  
t h o s e  w h o  s n o w  t h e y  w i l l  n o t  be l a w - a b i d i n g .



OUR STATUTORY OBLIGATIONS

AS 3 3 . 1 6 . 1 0 0 ( a )  T h e  B o a r d  m a y  a u t h o r i z e  t h e  r e l e a s e  of a 
p r i s o n e r  o n  d i s c r e t i o n a r y  p a r o l e  if it d e t e r m i n e s  t h a t  a 
r e a s o n a b l e  p r o b a b i l i t y  e x i s t s  that:

(1) t h e  p r i s o n e r  w i l l  live a n d  r e m a i n  a t  l i b e r t y  w i t h o u t  
v i o l a t i n g  a n y  l a w s  o r  c o n d i t i o n s  i m p o s e d  b y  t h e  3oard;

(2) t h e  p r i s o n e r ' s  r e h a b i l i t a t i o n  a n d  r e i n t e g r a t i o n  into 
s o c i e t y  w i l l  be f u r t h e r e d  by r e l e a s e  on p a r c i e ;

(3) t h e  p.. _ s o n e r  w i l l  not p o s e  a t h r e a t  of h a r m  to t h e  p u b l i c  
if re.leased c n  p a r o l e ;  a n d

(4) r e l e a s e  of t h e  p r i s o n e r  o n  p a r o l e  w o u l d  n o t  d i m i n i s h  the 
s e r i o u s n e s s  of t h e  crime.

AS  3 3 . 1 6 . 0 1 0 ( d )  A p r i s o n e r  r e l e a s e d  on d i s c r e t i o n a r y  or 
m a n d a t o r y  p a r o l e  is s u b j e c t  to t h e  c o n d i t i o n s  of p a r o l e  
i m p o s e d  u n d e r  AS  3 3 . 1 6 . 1 5 0 .

AS 33 . 1 6 . 2 2 0  T h e  B o a r d  may r e v o k e  p a r o l e  for c o n d u c t  ir. 
v i o l a t i o n  o f  A S  3 3 . 1 6 . 1 5 0 ( a )  or (b).



O U R  R E S P O N S IB IL IT IE S

To Alaska Citizens

T o  k e e p  r e f i n i n g  o u r  a b i l i t y  t o  s e l e c t  p e r s o n s  for p a r o l e  who 
w i l l  s u c c e e d  as l a w - a b i d i n g  c i t i z e n s ;  to h e l p  p a r o l e e s  b e c o m e  
p r o d u c t i v e  c i t i z e n s  f o r  the b e n e f i t  of s o c i e t y ,  t h e m s e l v e s  and 
t h e i r  f a m i l i e s ;  a n d  to  use o u r  r e v o c a t i o n  a u t h o r i t y  w i s e l y  and 
to p r o m p t l y  r e t u r n  t o  p r i s o n  t h o s e  p a r o l e e s  w h o  p r e s e n t  a 
d a n g e r  to t h e  c o m m u n i t y .

To Victims

To  w e l c o m e  a n d  c o n s i d e r  v i e w s  a n d  i n f o r m a t i o n  f r o m  c r i m e  
v i c t i m s  a n d  t h e i r  f a m i l i e s  a n d  to r e s p o n d  p o s i t i v e l y  to t h e i r  
r e q u e s t s  for i n f o r m a t i o n  a n d  n o t i f i c a t i o n .

To Corrections Employees

To  p r o v i d e  l e a d e r s h i p ,  t r a i n i n g  a n d  r e s o u r c e s  so t h e y  can 
p e r f o r m  t h e i r  job e f f e c t i v e l y  a n d  e f f i c i e n t l y .

To Offenders

T o  c o n s i d e r  e a c h  o f f e n d e r  as an i n d i v i d u a l  by o n e  s e t  of 
s t a n d a r d s  a n d  to p r o v i d e  a f a i r  a n d  o.nbiased h e a r i n g ;  to 
p r o v i d e  r e a l i s t i c  p a r o l e  c o n d i t i o n s  a n d  h e l p f u l  p o s i t i v e  
s u p e r v i s i o n .

To Jrstice

T o  u p h o l d  a p p r o p r i a t e  p u n i s h m e n t ,  to a d v a n c e  e q u a l  t r e a t m e n t  
of o f f e n d e r s  s e r v i n g  for s i m i l a r  o f f e n s e s  w i t h  s i m i l a r  
h i s t o r i e s  a n d  needs, a n d  to w o r k  w i t h  o t h e r  j u s t i c e  c o m p o n e n t s  
to r e d u c e  c r i m i n a l i t y .
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THE BOARD MEMBERS

C h a i r m a n  A.1 j 3. P a t t e r s o n ,  Jr. w a s  a p p o i n t e d  to the B o a r d  m  
F e b r u a r y  1984 b y  G o v e r n o r  S h e f f i e l d .  He w a s  r e a p p o i n t e d  by 
G o v e r n o r  S h e f f i e l d  in 1986 a n d  by G o v e r n o r  H i c k e l  in 1991. 
R e v e r e n d  P a t t e r s o n  is t h e  o a s t o r  of S h i l o h  M i s s i o n a r y  B a p t i s t  
C h u r c h  in A n c h o r a g e .  H e  h a s  a B a c h e l o r  of A r t s  D e g r e e  m  
P s y c n o l c g v  f r o m  t h e  u n i v e r s i t y  of A l a s k a / A n c h o r a g e , a n d  a 
D o c t o r  of D i v i n i t y  D e g r e e  f r o m  t h e  A m e r i c a n  B i b l e  I n s t i t u t e .  
R e v e r e n d  P a t t e r s o n  is a r e s i d e n t  of A n c h o r a a e .

M e m b e r  D a v i d  C o o p e r  w a s  a p p o i n t e d  b y  G o v e r n o r  S h e f f i e l d  in F e b r u a r y  
1984. He w a s  r e a p p o i n t e d  b y  G o v e r n o r  S h e f f i e l d  in 1986 and 
a g a i n  b y  G o v e r n o r  C o w p e r  in 1990. H e  has an  A s s o c i a t e  Arts 
D e g r e e  in B e h a v i o r a l  S c i e n c e  f r o m  t h e  U n i v e r s i t y  of A l a s k a /  
A n c h o r a g e .  Mr. C o o p e r  is r e t i r e d  fr o m  t h e  p o s i t i o n  of 
A s s i s t a n t  S u p e r i n t e n d e n t  a t  t h e  P a l m e r  C o r r e c t i o n a l  C a n t e r  
a f t e r  19 y e a r s  of e x e m p l a r y  s e r v i c e .  He w a s  t e r n  a n d  r a i s e a  
n e a r  N i n i l c h i k .  H e  a n d  h i s  f a m i l y  o o e r a t e  a c o m m e r c i a l
f i s h i n g  b u s i n e s s  in C o o k  Inlet. 
P a l m e r .

Mr. C o o c e r  is a r e s i d e n t

M e m b e r  E l s a b e t h  D e m e k s a  w a s  a p p o i n t e d  by G o v e r n o r  H i c k e l  in 1992. 
S h e  h a s  a B a c h e l o r  of A r t s  D e g r e e  in E n g l i s h  L i t e r a t u r e  from 
N e w  Y o r k  S t a t e  U n i v e r s i t y .  Ms. D e m e k s a  is t h e  o w n e r ,  m a n a g e r  
o f  a w o m e n ' s  a p p a r e l  s t o r e .  F r o m  1980 to 1991 s h e  w a s  an  A i d e  
t o  t h e  A l a s k a  L e g i s l a t u r e ,  t h e  l a s t  two y e a r s  as C h i e f  of 
S t a f f  to t h e  H o u s e  M i n o r i t y  L e a d e r .  S h e  is a c t i v e  in n u m e r o u s  
w o m e n ' s  a n d  f a m i l y  o r g a n i z a t i o n s ,  a n d  in 1984 w a s  h o n o r e d  as 
o n e  o f  t h e  O u t s t a n d i n g  Y o u n g  W o m e n  of A m e r i c a .  Ms. D e m e k s a  is 
a r e s i d e n t  of J u n e a u .

M e m b e r  J a m e s  M c L a i n  w a s  a p p o i n t e d  by G o v e r n o r  H i c k e l  in 1993. He 
h a s  a B a c h e l o r  of A r t s  D e g r e e  in C r i m i n a l  J u s t i c e  f r o m  the 
U n i v e r s i t y  of A l a s k a / F a i r b a n k s  a n d  w a s  t h e  J u s t i c e  S t u d e n t  cf 
t h e  Y e a r  in 1988. H e  is c u r r e n t l y  e m p l o y e d  as  a p a r a l e g a l .  
Mr. M c L a i n  is a r e s i d e n t  of F a i r b a n k s .

M e m b e r  M a r y  V o l l e n d o r f  w a s  a p p o i n t e d  by G o v e r n o r  H i c k e l  in 1994.
S h e  h a s  a B a c h e l o r  of A r t s  D e g r e e  in P o l i t i c a l  S c i e n c e / P r e  Law 
f r o m  t h e  U n i v e r s i t y  of N o r t h e r n  A r i z o n a  U n i v e r s i t y .  S i n c e  
g r a d u a t i o n  f r o m  c o l l  ge s h e  h a s  w o r k e d  for s e v e r a l  
l e g i s l a t o r s .  Ms. V o l l e n d o r f  is a r e s i d e n t  of A n c h o r a g e .
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THE EMPLOYEES OF THE PAROLE BOARD

D u r i n g  1993 t h e  a d m i n i s t r a t i v e  o f f i c e  of the B o a r d  w a s  l o c a t e d  at 
the c o r n e r  of 4th & H a r r i s ,  J u n e a u ,  A l a s x a .  As of J a n u a r y  21, 1994 
t he o f f i c e  w i l l  be l o c a t e d  a t  302 T h i r d  St., D o u g l a s ,  A l a s k a .  O u r  
m a i l i n a  a d d r e s s  is:

A l a s k a  B o a r d  of P a r o l e  
P.O. B o x  11 2 0 0 0  
J u n e a u ,  A l a s k a  9 9 8 1 1 - 2 0 0 0  
Ph o n e :  (907) 4 6 5 - 3 3 3 4
Fax: (907) 4 6 5 - 2 0 0 6

EXECUTIVE DIRECTOR
R i c h a r d  E .  C o l l u m

T h e  E x e c u t i v e  D i r e c t o r  is a p p o i n t e d  by t h e  B o a r d  a n d  is r e s p o n s i b l e  
for d a y  to d a y  o p e r a t i o n s  of the a g e n c y .  T h e  E x e c u t i v e  D i r e c t o r  
a t t e n d s  p a r o l e  r e l e a s e  h e a r i n g s  a n d  p a r o l e  r e v o c a t i o n  h e a r i n g s  and 
p r o v i d e s  t e c h n i c a l  a s s i s t a n c e  to t h e  Board.

Secretary I
G e o r g i n a  W e i t z e l

Clerk Typist III
M a r y  E n g d a h l

PAROLE ADMINISTRATOR
D o n n a  E .  W h i t e

T h e  P a r o l e  A d m i n i s t r a t o r  a s s i s t s  the E x e c u t i v e  D i r e c t o r  in a g e n c y  
a d m i n i s t r a t i o n  a n d  s u p e r v i s i o n  of the staff. T h e  P a r o l e  
A d m i n i s t r a t o r  is a r e s o u r c e  f o r  p a r o l e  o f f i c e r s  to use in t h e  d a i l y
m a n a g e m e n t  of cases, s c h e d u l i n g  h e a r i n g s  and c o m p i l i n g  s t a t i s t i c :

PAROLE BOARD OFFICER
D a n i e l  L .  S t r o e i n g

T h e  P a r o l e  B o a r d  O f f i c e r  a s s i s t s  the P a r o l e  A d m i n i s t r a t o r  and 
h a n d l e s  c o n d i t i o n s  of s u p e r v i s i o n  and E x e c u t i v e  c l e m e n c y  
a p p l i c a t i o n s  a n d  i n v e s t i g a t i o n .
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THE PAROLE BOARD

S o c i e t y  t h r o u g h  l e g i s l a t i o n  has d e t e r m i n e d  t h a t  s o m e  p e o p l e  w h o  
c o m m i t  c r i m e s  m u s t  be  i n c a r c e r a t e d  in c o r r e c t i o n a l  i n s t i t u t i o n s  as 
a d e t e r r e n t  to o t h e r s  a n d  for p u n i s n m e n t  for t h e i r  crime, as w e l l  
as for p r o t e c t i o n  of  t h e  p u b l i c  a n d  f o r  r e f o r m a t i o n .  T h e  o p t i m u m  
p e r i o d  of t i m e  t h a t  w i l l  m e e t  t h i s  c r i t e r i a ,  f o r  a n y  g i v e n  crime, 
is u n k n o w n  a n d  c o n s e q u e n t l y  s e n t e n c e  l e n g t h  v a r i e s  c o n s i d e r a b l y  
a c r o s s  t h e  U n i t e d  S t a t e s .  We k n o w  f r o m  e x p e r i e n c e  t h a t  a n u m b e r  of 
o f f e n d e r s  can be r e l e a s e d  to c o m m u n i t y  s u p e r v i s i o n  p r i o r  to the 
e x p i r a t i o n  of t h e i r  s e n t e n c e s  w i t h o u t  j e o p a r d i z i n g  the p u b l i c  and 
at a t r e m e n d o u s  c o s t  s a v i n g s  to t h e  p u b l i c .

T h e  A l a s k a  E o a r a  of ? a r o l e  was c r e a t e d  b y  the l e g i s l a t u r e  at t h e  
time of s i a t e h o c d  to f u l f i l l  the S t a t e ' s  c o n s t i t u t i o n a l  r e q u i r e m e n t  
for a p a r o l e  s y s t e m .  T h e  B o a r d  w a s  o r i g i n a l l y  c o m p r i s e d  of t h r e e  
v o l u n t e e r  m e m b e r s  a p p o i n t e d  by the G o v e r n o r ,  t h e  s t a f f  w a s  p r o v i d e d  
by the D i v i s i o n  o f  C o r r e c t i o n s .  In t h e  m i d  1 3 6 0 ' s  the B o a r d  w a s  
i n c r e a s e d  to fi v e  m e m b e r s .  In 1972, a s e p a r a t e  p a r o l e  o f f i c e  w a s  
c r e a t e d  w i t h i n  t h e  D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  S e r v i c e s  to  m a k e  
the B o a r d  i n d e p e n d e n t  of t h e  D i v i s i o n  of C o r r e c t i o n s  a n d  p r o v i d e  
the B o a r d  M e m b e r s  w i t h  t h e i r  own a d m i n i s t r a t i v e  staff. W h e n  the 
D i v i s i o n  of C o r r e c t i o n s  b e c a m e  t h e  D e p a r t m e n t  of C o r r e c t i o n s  in 
1984 the B o a r d ' s  B u d g e t  R e q u e s t  U n i t  w a s  m o v e d  from H e a l t h  a n d  
So c i a l  S e r v i c e s  to t h i s  n e w l y  f o r m e d  D e p a r t m e n t .

P r i o r  to 1936, 3 o a r a  M e m b e r s  w e r e  a p p o i n t e d  t o  fo u r  y e a r  terms. 
B e g i n n i n g  J a n u a r y  1, 1986 the fi v e  m e m b e r s  a r e  a p p o i n t e d  to
s t a g g e r e d  fi v e  y e a r  t e r m s .  O n e  t e r m  e x p i r e s  e v e r y  y e a r  on D e c e m b e r  
31. T h e  S t a f f  p r e s e n t l y  c o n s i s t s  of a n  E x e c u t i v e  D i r e c t o r ,  P a r o l e  
A d m i n i s t r a t o r ,  P a r o l e  B o a r d  O f f i c e r ,  a S e c r e t a r y  a n d  a C l e r k  
Typist.

In a d d i t i o n  to h o l d i n g  d i s c r e t i o n a r y  p a r o l e  r e l e a s e  h e a r i n g s ,  the 
B o a r d  h o l d s  p a r o l e  r e v o c a t i o n  h e a r i n g s  o n  b o t h  m a n d a t o r y  p a r o l e e s  
an d  d i s c r e t i o n a r y  p a r o l e e s .  T h e  B o a r d  s e t s  c o n d i t i o n s  o f  p a r ole, 
c o n d u c t s  p r e l i m i n a r y  r e v o c a t i o n  h e a r i n g s  and p r e l i m i n a r y  r e c i s i o n  
heari n g s ,  a n d  i s s u e s  a r r e s t  w a r r a n t s  a n d  s u b p o e n a s .  D u r i n g  the 
y e a r s  f r o m  1984 to 1986, the B o a r d  r e v i e w e d  c a s e s  in a c c o r d a n c e  
w i t h  the P r i s o n e r  O v e r c r o w d i n g  E m e r g e n c y  C o n d i t i o n a l  C o m m u t a t i o n  
Plan. T h e  s t a f f  c o n d u c t s  all of the E x e c u t i v e  C l e m e n c y  
i n v e s t i g a t i o n s  for t h e  E x e c u t i v e  C l e m e n c y  A d v i s o r y  C o m m i t t e e  a n d  
th e  G o v e r n o r .

Th' B o a r d  m e e t s  q u a r t e r l y  in F a i r b a n k s ,  A n c h o r a g e  a n d  J u n e a u .  T h e  
B o a r d  m e e t s  q u a r t e r l y  as n e c e s s a r y  in o t h e r  a r e a s  w h i c h  h a v e  a 
S t a t e  C o r r e c t i o n a l  F a c i l i t y ,  s u c h  as S e w a r d ,  Nome, B e t h e l ,  Kenai,
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a n d  K e t c h i k a n .  O c c a s i o n a l l y  it is n e c e s s a r y  for t h e  B o a r d  to 
t r a v e l  o u t s i d e  A l a s k a  to t h e  F e d e r a l  B u r e a u  of P r i s o n s  F a c i l i t i e s  
a n d  o t h e r  c o n t r a c t  i n s t i t u t i o n s  to h o l d  p a r c i e  h e a r i n g s .  T h e  Board 
m e m b e r s  a r e  not s t a t e  e m p l o y e e s  b u t  a r e  p a i d  p e r d i e m  a n d  tr a v e l  
e x p e n s e s  p l u s  5150 c o m p e n s a t i o n  for e a c h  full iav t h e y  are in 
s e s s i o n .

In 1981, f o l l o w i n g  t h r e e  y e a r s  of r e s e a r c h  and a n a l y s i s  t h e  B o a r d  
a d o p t e d  a p a r c i e  g u i d e l i n e s  m o d e l  w h i c h  r a t e s  a p r i s o n e r ' s  s o c i a l  
a n d  c r i m i n a l  h i s t o r y  to d e t e r m i n e  risk. T h i s  r i s k  s c o r e  is 
c o m p a r e d  to the s i v e r i t y  of t h e  c r i m e  to d e t e r m i n e  a r a n g e  of ti m e  
t h e  p r i s o n e r  s h o u l d  s e r v e  p r i o r  to d i s c r e t i o n a r y  p a r o l e .  T h e s e  
g u i d e l i n e s  w e r e  r e v i s e d  in 1983 b a s e d  o n  c r i m i n a l  c o d e  r e v i s i o n s  
a n d  a g a i n  in 1939 f a l l o w i n g  a d d i t i o n a l  r e s e a r c h  into t h e  v a l i d i t y  
of t h e  r i s k  factors.

THE HISTORY OF PAROLE ELIGIBILITY

E l i g i b i l i t y  for d i s c r e t i o n a r y  p a r c i e  a n d  for m a n d a t o r y  p a r o l e  has 
c h a n g e d  c o n s i d e r a b l y  o v e r  t h e  last t h r e e  d e c a d e s  s i n c e  S t a t e h o o d  
a n d  h a s  b e c o m e  e x t r e m e l y  c o m p l i c a t e d .  T h e  f o l l o w i n g  i n f o r m a t i o n  is 
p r e s e n t e d  as a h i s t o r i c a l  r e v i e w  of w h a t  has o c c u r r e d  a n d  m a y  
p r o v i d e  s o m e  p e r s p e c t i v e  on the l i m i t e d  n u m b e r s  of p r i s o n e r s  who 
a r e  c u r r e n t l y  e l i g i b l e  for r e l e a s e .

T h e  A l a s k a  l e g i s l a t u r e  d e t e r m i n e d ,  w i t h  p a s s a g e  of t h e  c r i m i n a l  
c o d e  in I960, t h a t  a p r i s o n e r  s e n t e n c e d  to a t e r m  of a t  l e a s t  131 
d a y s  w o u l d  be e l i g i b l e  for d i s c r e t i o n a r y  p a r o l e .  F o r m e r  AS
3 3 . 1 5 . 1 8 0 .  A l t h o u g h  t h e r e  w a s  no s t a t u t o r y  m i n i m u m  t e r m  a p r i s o n e r  
h a d  to s e r v e  b e f o r e  r e l e a s e  o n  p a r ole, the c o u r t  h a d  t h e  d i s c r e t i o n  
tc s e t  a m i n i m u m  term, not to e x c e e d  o n e - t h i r d  of t h e  total 
s e n t e n c e .  F o r m e r  AS 33 1 5 . 2 3 0 ( a ) ( 1 ) .  Mo o t h e r  r e s t r i c t i o n s  or 
g u i d e l i n e s  a p p l i e d .

E f f e c t i v e  May 15, 1974, the A l a s k a  L e g i s l a t u r e  a m e n d e d  f o r m e r  AS
3 3 . 1 5 . 0 8 0  to r e q u i r e  a p r i s o n e r  to s e r v e  o n e - t h i r d  of t h e  p e r i o d  of 
c o n f i n e m e n t  p r i o r  to b e i n g  e l i g i b l e  for r e l e a s e  on d i s c r e t i o n a r y  
p a r o l e .  In the c a s e  of a p r i s o n e r  s e r v i n g  a l i f e  s e n t e n c e ,  the 
m a n d a t o r y  m i n i m u m  w a s  s e t  at f i f t e e n  years. In a d d i t i o n ,  f o r m e r  AS 
3 3 . 1 5 . 2 3 0 ( a ) ( 1 )  w a s  a m e n d e d  so t h e  c o u r t  c o u l d  f u r t h e r  r e s t r i c t  
e l i g i b i l i t y  up to t h e  m a x i m u m  term.

In 1980, as p a r t  of t h e  r e v i s e d  c r i m i n a l  c o d e  a n d  w i t h  the 
i n c e p t i o n  of p r e s u m p t i v e  s e n t e n c i n g ,  p a r o l e  e l i g i b i l i t y  w a s  a l t e r e d  
s i g n i f i c a n t l y .  C r i m e s  w e r e  g r o u p e d  a c c o r d i n g  to s e v e r i t y  of the 
o f f e n s e .  M u r d e r  I, M u r d e r  II a n d  K i d n a p p i n g  w e r e  u n c l a s s i f i e d  
f e l o n i e s .  M u r d e r  I a n d  II and K i d n a p p i n g  w e r e  c h a n g e d  f r o m  a 
m a x i m u m  t e r m  of li f e  to a m a x i m u m  t e r m  of 99 y e a r s .  T h e  m a n d a t o r y
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m i n i m u m  for d i s c r e t i o n a r y  p a r o l e  e l i g i b i l i t y  for M u r d e r  I was 
i n c r e a s e d  to 20 y e a r s  [AS 1 2 . 5 5 . 1 2 5 ( a ) ]  or o n e - t h i r d  of t h e  p e r i o d  
of c o n f i n e m e n t  (f o r m e r  AS 3 3 . 1 5 . 0 3 0 ) ,  w h i c h e v e r  w a s  g r e a t e r .  The 
m a n d a t o r y  m i n i m u m  t e r m  for M u r d e r  II a n d  K i d n a p p i n g  w a s  s a t  a t  five 
y e a r s  (AS 1 2 . 5 5 . 1 2 5 ( b ) ]  or o n e - t h i r d  of t h e  p e r i o d  of c o n f i n e m e n t ,  
w h i c h e v e r  w a s  g r e a t e r .

A l l  o t h e r  f e l o n y  o f f e n s e s  w e r e  c l a s s i f i e d  as A, B, or C f e l o n i e s .  
F i r s t  t i m e  f e l o n y  o f f e n d e r s  a n d  a l l  m i s d e m e a n o r  o f f e n d e r s  w i t h  a 
s e n t e n c e  of 131 d a y s  o r  l o n g e r  w e r e  e l i g i b l e  f o r  p a r o l e  a f t e r  
s e r v i n g  o n e - t h i r d  of t h e  p e r i o d  o f  c o n f i n e m e n t .  T h e  r e m a i n i n g  
f e l o n y  o f f e n d e r s  ( t h o s e  v/ith o n e  o r  m o r e  p r i o r  f e l o n y  c o n v i c t i o n s )  
w e r e  to be g i v e n  a n c n - p a r o l e  e l i g i b l e  p r e s u m p t i v e  term. AS 
1 2 . 5 5 . 1 2 5 .  As in t h e  past, t h e  c o u r t  c o u l d  f u r t h e r  r e s t r i c t  p a r o l e  
e l i g i b i l i t y  b e y o n d  t h e  s t a t u t o r y  m i n i m u m s .  AS 1 2 . 5 5 . 1 1 5 .

T h e  1980 r e v i s e d  c r i m i n a l  c o d e  a l s o  p r o v i d e d  for a T h r e e - J u d g e  
S e n t e n c i n g  P a n e l  (AS 1 2 . 5 5 . 1 7 5 )  to r e v i e w  c a s e s  w i t h  e x t r a o r d i n a r y  
c i r c u m s t a n c e s .  AS 1 2 . 5 5 . 1 6 5 .  T h e  T h r e e - J u d n e  P a n e l  may s e n t e n c e  
a d e f e n d a n t  to a n y  s e n t e n c e  a u t h o r i z e d  u n d e r  AS 1 2 . 5 5 . 0 1 5 ,  
i n c l u d i n g  m a k i n g  an o t h e r w i s e  i n e l i g i b l e  d e f e n d a n t  e l i g i b l e  for 
parole.

E f f e c t i v e  O c t o b e r  1, 1982, S e x u a l  A s s a u l t  I a n d  S e x u a l  A b u s e  of a 
M i n o r  I, p r e v i o u s l y  c l a s s  A f e l o n i e s ,  w e r e  m o v e d  t o  a n e w  c a t e g o r y  
of u n c l a s s i f i e d  p r e s u m p t i v e ' s [AS 1 2 . 5 5 . 1 2 5 ( i) ] a n d  f i r s t  time 
o f f e n d e r s  w e r e  no l o n g e r  e l i g i b l e  f o r  p a r c i e .  In a d d i t i o n ,  C l a s s  
A f irst t i m e  o f f e n d e r s  w e r e  n o w  s u b j e c t  to p r e s u m p t i v e  t e r m s  and 
w e r e  n o t  e l i g i b l e  for p a r o l e .  AS 1 2 . 5 5 . 1 2 5 ( c ) .

E f f e c t i v e  J a n u a r y  1, 1983, d r u g  o f f e n s e s  w e r e  i n c l u d e d  in the
r e v i s e d  c r i m i n a l  c o d e  a n d  M i s c o n d u c t  I n v o l v i n g  a C o n t r o l l e d  
S u b s t a n c e  in the F i r s t  D e g r e e  b e c a m e  a n  u n c l a s s i f i e d  f e l o n y  w i t h  a 
five y e a r  m a n d a t o r y  m i n i m u m .  AS 1 2 . 5 5 . 1 2 5 ( b ) .

E f f e c t i v e  J a n u a r y  1, 1936, c l a s s  A, B and C f e l o n y  o f f e n d e r s
e l i g i b l e  for p a r o l e ,  h a d  t h e i r  p a r o l e  e l i g i b i l i t y  r e d u c e d  f ne-
t h i r d  of the p e r i o d  cf c o n f i n e m e n t  to o n e - q u a r t e r .  [AS 3 .  .100
(c) ] In a d d i t i o n ,  e n h a n c e d  or  a g g r a v a t e d  p r e s u m p t i v e 's we r e  
d e c l a r e d  e l i g i b l e  for d i s c r e t i o n a r y  p a r o l e  a f t e r  c o m p l e t i n g  the 
i n i t i a l  p r e s u m p t i v e  t e r m  p l u s  t h e  m i n i m u m  ( o n e - t h i r d  o r  one- 
qu a r t e r )  a p p l i c a b l e  to the e n h a n c e d  p o r t i o n  cf the term. (AS 
3*3 .16 . 090 (c) ] .

In o r d e r  t o  c o r r e c t  w h a t  t h e y  b e l i e v e d  to be a p r e v i o u s  o v e r s i g h t  
the l e g i s l a t u r e  m a d e  C l a s s  A o f f e n d e r s  e l i g i b l e  for p a r o l e  a f t e r  
s e r v i n g  o n e - t h i r d  of t h e  p e r i o d  of c o n f i n e m e n t ,  e f f e c t i v e  S e p t e m b e r  
12, 1987. E l i g i b i l i t y  on t h e s e  o f f e n d e r s  h a d  b e e n  m i s t a k e n l y
r e d u c e d  t h e  p r e v i o u s  y e a r  to o n e - q u a r t e r  a l o n g  w i t h  c l a s s  B a n d  C 
o f f e n d e r s .  (AS 3 3 . 1 6 . 1 0 0 ( d ) ] .



In 1983, L z  w a s  d e t e r m i n e d  an c f f e n d e r  s e n t e n c e d  p r i o r  re 1986 co 
a n  e n h a n c e d  ( a g g r a v a t e d )  p r e s u m p t i v e  s e n t e n c e  (AS 1 2 . 5 5 . 1 5 5 ( c ) ]  was 
e l i g i b l e  f o r  p a r c i e  a f t e r  s e r v i n g  the p r e s u m p t i v e  term, less g o o d  
time, a n d  a t  l e a s t  o n e - t h i r d  of the c o m p o s i t e  term. M e r r y  v .
S t a t e . 752 P . 2d 475 ( A l a s k a  App. 1988). In 1990, it was d e t e r m i n e d  
a n  o f f e n d e r  s e n t e n c e d  to a c o n s e c u t i v e  p r e s u m p t i v e  s e n t e n c e  p r i o r  
to 1986 w a s  e l i g i b l e  f o r  p a r o l e  a f t e r  c o m p l e t i o n  of the i n i t i a l  
p r e s u m p t i v e  s e n t e n c e ,  le s s  g o o d  time, a n d  a f t e r  s e r v i n g  the 
a p p l i c a b l e  m i n i m u m  ( o n e - t h i r d  o r  o n e - q u a r t e r )  of t h e  c o n s e c u t i v e  
p r e s u m p t i v e  term.

It has b e e n  l o n g  e s t a b l i s h e d  t h a t  g o o d  t i m e  d o e s  n o t  r e d u c e  the 
m i n i m u m  t e r m  for p a r o l e  e l i g i b i l i t y .  A t t o r n e y  G e n e r a l  O p i n i o n , 
0 1 / 3 0 / 7 4 ,  M i l l s  v. S t a t e . 592 P . 2d 1247 ( A l a s k a  1979). H o w e v e r  
g o o d  t i m e  d o e s  r e d u c e  t h e  t e r m  of a p r e s u m p t i v e l y  s e n t e n c e d  
p r i s o n e r  a n d  t h u s  a f f e c t s  p a r o l e  e l i g i b i l i t y  on e n h a n c e d  
p r e s u m p t i v e  s e n t e n c e s  a n d  c o n s e c u t i v e  p r e s u m p t i v e  s e n t e n c e s .  AS 
3 3 . 1 6 . 0 9 0 ( c ) .

E f f e c t i v e  S e p t e m o e r  14, 1992, T h r e e  J u d g e  P a n e l  s e n t e n c i n g  b a s e d  cn 
a f i n d i n g  of an e x c e p t i o n a l  p o t e n t i a l  for r e h a b i l i t a t i o n  b e c a m e  
m o r e  r e s t r i c t i v e .  A f t e r  t h a t  d a t e  t h e  p a n e l  is r e q u i r e d  to 
s e n t e n c e  t h e  d e f e n d a n t  to the p r e s u m p t i v e  term, s h a l l  o r d e r  the 
d e f e n d a n t  to  p a r t i c i p a t e  in a p p r o p r i a t e  p r o g r a m s  of r e h a b i l i t a t i o n ,  
a n d  m a y  p r o v i d e  t h a t  t h e  d e f e n d a n t  is e l i g i b l e  for d i s c r e t i o n a r y  
p a r o l e  d u r i n g  t h e  s e c o n d  h a l f  of t h e  s e n t e n c e  i m p o s e d  if t h e  
d e f e n d a n t  s u c c e s s f u l l y  c o m p l e t e s  a l l  r e h a b i l i t a t i o n  p r o g r a m s  
o r d e r e d .  AS 1 2 . 5 5 . 1 7 5 ( e ) ,  AS 3 3 . 1 6 . 0 9 0 ( e ) .

WHO IS ELIGIBLE FOR DISCRETIONARY PAROLE NOW?

As i n d i c a t e d  in t h e  p r e v i o u s  h i s t o r y  of p a r ole, the p a r o l e  
e l i g i b i l i t y  laws h a v e  b e c o m e  e x t r e m e l y  c o m p l i c a t e d .  A q u i c k  
o v e r v i e w  f o l l o w s :

In o r d e r  f o r  a p r i s o n e r  to be e l i g i b l e  for d i s c r e t i o n a r y  parole, 
the p r i s o n e r  m u s t  be  s e n t e n c e d  to a t e r m  of 131 d a y s  c -ore. In 
the c a s e  of c l a s s i f i e d  f e l o n i e s ,  first t i m e  c l a s s  B a n d  u o f f e n d e r s  
are e l i g i b l e  a f t e r  s e r v i n g  o n e - q u a r t e r  of t h e i r  term. A l l  o t h e r  
c l a s s i f i e d  f e l o n i e s  a n d  u n c l a s s i f i e d  sex o f f e n s e s  f a l l  u n d e r  
p r e s u m p t i v e  s e n t e n c i n g  a n d  are e l i g i b l e  for p a r o l e  a f t e r  s e r v i n g  
th e  i n i t i a l  p r e s u m p t i v e  t e r m s .  P r i s o n e r s  c o n v i c t e d  of U n c l a s s i f i e d  
f e l o n i e s  m u s t  s e r v e  m a n d a t o r y  m i n i m u m s  (20 yrs. for M u r d e r  in the 
f i r s t  D e g r e e ,  f i v e  y e a r s  f o r  a l l  others) o r  o n e - t h i r d  of t h e  total 
term, w h i c h e v e r  is g r e a t e r .
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WHO IS ON MANDATORY PAROLE?

A p r i s o n e r  w h o  is n o t  e l i g i b l e  for d i s c r e t i o n a r y  p a r o l e  o r  h a s  not 
b e e n  g r a n t e d  d i s c r e t i o n a r y  p a r o l e  w i l l  be s u p e r v i s e d  on m a n d a t o r y  
p a r o l e  if t n e  c o m p o s i t e  t e r m  the p r i s o n e r  is s e r v i n g  is two (2) 
y e a r s  o r  m o r e .  T h e  t e r m  of m a n d a t o r y  p a r o l e  is e q u a l  to t h e  p e r i o d  
of t i m e  t h e  p r i s o n e r ' s  s e n t e n c e  w a s  r e d u c e d  for g o o d  b e h a v i o r ,  in 
m o s t  c a s e s  t h i s  is o n e - t h i r d  cf t h e  t o t a l  s e n t e n c e .

M a n d a t o r y  p a r o l e  c a n  be r e v o k e d  p r i o r  to a p r i s o n e r ' s  r e l e a s e  to 
s u p e r v i s i o n  if t h e  p r i s o n e r  d o e s  n o t  c o m p l y  w i t h  c o u r t  o r d e r e d  
t r e a t m e n t  w h i l e  i n c a r c e r a t e d .  O n c e  r e l e a s e d  f r o m  t h e  i n s t i t u t i o n ,  
m a n d a t o r y  p a r o l e  c a n  be r e v o k e d  by t h e  B o a r d  if the p r i s o n e r  
v i o l a t e s  a c o n d i t i o n  of  t h e  m a n d a t o r y  p a r o l e .  A p r i s o n e r  c a n n o t  
r e f u s e  to be r e l e a s e d  to m a n d a t o r y  p a r o l e  s u p e r v i s i o n .
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The Board’s Workload

T h e  w o r k l o a d  cor t h e  A l a s k a  B o a r d  of P a r o l e  i n c r e a s e d  s i g n i f i c a n t l y  
d u r i n g  t h e  1 9 8 0 ' s  at a t i m e  w h e n  t h e  p r i s o n  p o p u l a t i o n  m u s h r o o m e d .  
As an  e x a m p l e ,  t h e  1930 c r i m i n a l  c o d e  r e v i s i o n  d i d  n o t  b e g i n  to 
s h o w  an  i m p a c t  u n t i l  a b o u t  1983 ( F i g u r e  # 1). In 1932, t h e  B o a r d ' s  
t o t a l  w o r k l o a d  i n c l u d i n g  p a r o i e  h e a r i n g s ,  p a r o l e  r e v o c a t i o n  
h e a r i n g s ,  w a r r a n t s  a n d  p r e l i m i n a r y  h e a r i n g s  w a s  u n d e r  400 cases. 
F r o m  1982 to  t h e  c u r r e n t  peak, the B o a r d ' s  w o r k l o a d  i n c r e a s e d  
f o u r f o l d .  T h e  i n c r e a s e  w a s  s u b s t a n t i a l l y  r e l a t e d  to t h e  1980 
p r e s u m p t i v e  s e n t e n c e  lav/ a n d  m a n d a t o r y  p a r o i e  law. D i s c r e t i o n a r y  
p a r o l e  h e a r i n g s  a n d  d i s c r e t i o n a r y  p a r o l e  r e l e a s e s  d i d  n o t  i n c r e a s e  
d u r i n g  t h a t  p e r i o d  in s p i t e  of t h e  g r o w i n g  p r i s o n  p o p u l a t i o n .  Each 
year, as a h i g h e r  p e r c e n t a g e  of p r i s o n e r s  e n t e r i n g  t h e  s y s t e m  w e r e  
s e n t e n c e d  a f t e r  1979 u n d e r  t h e  p r e s u m p t i v e  s e n t e n c e  law, t h e  n u m b e r  
of p r i s o n e r s  e l i g i b l e  for d i s c r e t i o n a r y  p a r o l e  a n d  t h e  n u m b e r  cf 
p r i s o n e r s  r e l e a s e d  on  d i s c r e t i o n a r y  p a r o l e  d e c r e a s e d .

WORKLOAD

IdOO

rE A P

Figure #1

T h e  B o a r d ' s  s h a r p  i n c r e a s e  in w o r k l o a d  in 1986 a n d  1987 as 
i n d i c a t e d  in F i g u r e  #1 is a t t r i b u t e d  to the a d d e d  r e s p o n s i b i l i t y  
d u r i n g  t h o s e  t w o  y e a r s  of r e v i e w i n g  p r i s o n e r s  e l i g i b l e  f o r  r e l e a s e  
u n d e r  t h e  G o v e r n o r ' s  E m e r g e n c y  C o n d i t i o n a l  C o m m u t a t i o n  R e l e a s e  
Plan.

D u r i n g  c a l e n d a r  y e a r  1993, t h e  B o a r d  h e l d  a t o t a l  of 1608 h e a r i n g s ,  
697 of w h i c h  w e r e  i n - p e r s o n  h e a r i n g s .  T h e  r e m a i n i n g  9 1 1  case 
d e c i s i o n s  i n c l u d e d  i s s u i n g  w a r r a n t s ,  s e t t i n g  o r  c h a n g i n g  
c o n d i t i o n s ,  a n d  r e v i e w i n g  a p p e a l s .
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Discretionary Paroie

D u r i n g  t h e  c a l e n d a r  y e a r s  1991, 1992 a n d  1993 the B o a r d  h e l d  a
t o t a l  of  4 6 1  d i s c r e t i o n a r y  p a r o l e  r e l e a s e  h e a r i n g s .  Df t h a t  total, 
178 p r i s o n e r s  w e r e  g r a n t e d  d i s c r e t i o n a r y  p a r o l e  for a p a r o l e  rate 
of 39%. ( F i g u r e  2). In a d d i t i o n ,  d u r i n g  t h a t  t h r e e  y e a r  period, 
t h e  B o a r d  r e l e a s e d  a n o t h e r  225 p r i s o n e r s  f o l l o w i n g  r e v o c a t i o n  cf 
t h e r r  m a n d a t o r y  p a r o l e .

T h e  B o a r d  h a s  c o m p l e t e d  a r e c i d i v i s m  s t u d y  e v e r y  y e a r  s i n c e  at 
l e a s t  t h e  m i d  1970's. T h i s  was t r a d i t i o n a l l y  a o n e  y e a r  f o l l o w  up 
of p r i s o n e r s  r e l e a s e d  to d i s c r e t i o n a r y  p a r o l e .  In 1983, the s t u d y  
w a s  e x p a n d e d  to f o l l o w  t h e  p a r o l e e  for m o r e  t h e n  o n e  year. Suer'- -ss 
is m e a s u r e d  by  t h e  p a r o l e e ' s  a b i l i t y  t o  c o m p l e t e "  t h e  f o l l o w u p  
p e r i o d  o n  s u p e r v i s i o n  w i t h o u t  h a v i n g  b e e n  r e v o k e d  by t h e  Board.

F a i l u r e  is a l s o  d i v i d e d  into f o u r  c a t e g o r i e s  b a s e d  on t h e  n a t u r e  of 
the v i o l a t i o n .  If t h e  v i o l a t i o n  w a s  for a c o n d i t i o n  of p a r c i e  that 
wa s  n o t  a v i o l a t i o n  of a law or  l o c a l  o r d i n a n c e ,  s u c h  as c o n s u m i n g  
a l c o h o l  o r  f a i l i n g  to r e p o r t  a c h a n g e  of r e s i d e n c e ,  the v i o l a t i o n  
is c o n s i d e r e d  to be a t e c h n i c a l  o r  c o n d i t i o n s  v i o l a t i o n .  If p a r o l e  
is r e v o k e d  as a r e s u l t  of a c o n v i c t i o n  for a m i s d e m e a n o r  or f e l o n y  
w h i l e  o n  s u p e r v i s i o n ,  t h e  v i o l a t i o n  is n o t e d  a c c o r d i n g l y .  A 
p a r o l e e  w h o  d o e s  n e t  r e p o r t  to t h e  p a r o l e  o f f i c e  as i n s t r u c t e d  and 
is u n a b l e  to be l o c a t e d  by t h e  p a r o l e  o f f i c e r  is c o d e d  as an 
a b s c o n d e r .  If m u l t i p l e  v i o l a t i o n s  oc c u r ,  t h e  m o s t  s e r i o u s  o n e  is 
t h e  o n e  c o d e d .

PARO LE RATES 1991. 1992. 1993
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Figure #2
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T h e  B o a r d  is v e r y  p r o u d  of its c o n s i s t e n t l y  low f e l o n y  r e v o c a t i o n  
rate. A f e l o n y  r e v o c a t i o n  ra t e  of 10% is a c c e p t a b l e  a n d  e x p e c t e d  
in m a n y  j u r i s d i c t i o n s  a c r o s s  the U n i t e d  S t a t e s ,  
of P a r o l e  h a s  c o n s i s t e n t l y  had a f e l o n y  v i o l a t i o n  
less. A  f c l l o w - u p  o f  t h e  p r i s o n e r s  r e l e a s e d  t o  d i s c r e t i o n a r y  
p a r o l e  d u r i n g  t h e  y e a r s  1 9 8 9 ,  1 9 9 0 ,  1 9 9 1  a n d  1 9 9 2
f e l o n y  v i o l a t i o n  r a t e  o f  5 o u t  o f  1 3 2 ,  o r  3%. ( F i g u r e  #3)

B o a r d  
or

n d i c a n e s  a

T h e  c o m o i n e d  v i o l a t i o n  r a t e  for d i s c r e t i o n a r y  p a r o l e e s  d u r i n g  t h a t  
p e r i o d  of  t i m e  xs 2 5%. H o w e v e r ,  m a n y  o f  t h o s e  p r i s o n e r s  w e r e  
o r d e r e d  b a c k  t o  p r i s o n  for on l y  a s h o r t  p e r i o d  of t i m e  a n d  t h e n  
r e l e a s e d  to s u p e r v i s i o n  a g a i n  at a l a t e r  d a t e .  T h i s  low f e l o n y  and 
m i s d e m e a n o r  r e v o c a t i o n  r a t e  is a n  i n d i c a t i o n  t h e  f i e l d  p a r o l e  
o f f i c e r  is d o i n g  a g o o d  j o b  of m o n i t o r i n g  c a s e s  to a s s u r e  the 
p a r o l e e  is r e m o v e d  f r o m  t h e  c o m m u n i t y  a t  t h e  f i r s t  s i g n  o f  s e r i o u s  
s u p e r v i s i o n  v i o l a t i o n s  a n d  b e f o r e  a n e w  c r i m e  is c o m m i t t e d .

Mandatory Parole

T h e  D e p a r t m e n t  of C o r r e c t i o n s  c u r r e n t l y  r e l e a s e s  o v e r  500 p r i s o n e r s  
e a c h  y e a r  w h o  a r e  to be s u p e r v i s e d  o n  m a n d a t o r y  p a r o l e  for the 
p e r i o d  of t i m e  t h e i r  s e n t e n c e  was r e d u c e d  for g o o d  b e h a v i o r  in t h e  
i n s t i t u t i o n .  T h i s  n u m b e r  h a s  i n c r e a s e d  c o n s i d e r a b l y  as t h e  p r i s o n  
p o p u l a t i o n  h a s  i n c r e a s e d .  In 1986, l e s s  t h e n  300 p r i s o n e r s  w e r e  
r e l e a s e d  t o  m a n d a t o r y  p a r o l e  s u p e r v i s i o n .  A t  t h e  p r e s e n t  time, the 
D e p a r t m e n t  is s u p e r v i s i n g  a b o u t  7 0 0  m a n d a t o r y  p a r o l e e s .
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Figure #4

D u r i n g  “ h e  y e a r s  1989, 1 9 9 0 , 1 9 9 1  a n d  199-2, it is e s t i m a t e d  1907
p r i s o n e r s  w e r e  r e l e a s e d  to m a n d a t o r y  p a r o l e  s u p e r v i s i o n .  T h i s  
e s t i m a t e  is b a s e d  o n  t h e  n u m b e r  of c a s e s  s u b m i t t e d  to the B o a r d  so 
t h e y  c o u l d  sec c o n d i t i o n s  p r i o r  to r e l e a s e .  As F i g u r e  i f  A 
i n d i c a t e s ,  311 of t h e m  w e r e  r e t u r n e d  to p r i s o n .  T h i s  is a 
v i o l a t i o n  r a t e  of 43%. T h i s  v i o l a t i o n  r a t a  i s  n e a r l y  e i g h t e e n  
( 1 3 % )  p e r c e n t a g e  p o i n t s  h i g h e r  t h a n  p r i s o n e r s  r e l e a s e d  t o  

d i s c r e t i o n a r y  p a r o l e .  In a d d i t i o n ,  on t h e  a v e r a g e  t h e s e  p r i s o n e r s  
w e r e  n o t  as c l o s e l y  s u p e r v i s e d  as  d i s c r e t i o n a r y  p a r o l e e s  w h o  are 
o f t e n  r e q u i r e d  to p a r t i c i p a t e  in r e s i d e n t i a l  p r o g r a m s ,  h a l f w a y  
h o u s e s  or t h e  I n t e n s i v e  S u p e r v i s i o n  P r o g r a m .  T h i s  r e v o c a t i o n  r a t e  
for m a n d a t o r y  p a r o l e e s  c o u l d  i n c r e a s e  c o n s i d e r a b l y  if t h e y  w e r e  
s u p e r v i s e d  as c l o s e l y  as d i s c r e t i o n a r y  p a r o l e e s .

Risk Factors

T h e  p a r o l e  g u i d e l i n e s  m o d e l  d e v e l o p e d  in 1981 a n d  t h e  s u b s e q u e n t  
r e v i s i o n s  to t h a t  m o d e l  h a v e  a l w a y s  i n c l u d e d  a r i s k  s c o r e  sheet. 
T h e  c u r r e n t  r i s k  f a c t o r s  w e r e  a d o p t e d  in 1989 a n d  p r o v i d e  for a 
s c o r i n g  r a n g e  of 0 to  49. T h e  l o w e r  t h e  score, the l o w e r  t h e  ri s k  
to r e o f f e n d .  R i s k  s c o r e s  are d i v i d e d  into fo u r  c a t e g o r i e s  as 
f o l l o w s :

A =  0-6 B = 7 - 1 4  C = 15-29 D = 3 0-49
D u r i n g  t h e  y e a r s  1990, 1991, 1992, a n d  1993, t h e  p a r o l e  r a t e  for 
p r i s o n e r s  in c a t e g o r y  A w a s  52%; t h e  p a r o l e  r a t e  for c a t e g o r y  B was



43%; t h e  p a r o i e  r a r e  for c a t e g o r y  C was 32%; a n d  t h e  p a r o i e  rate 
f or c a t e g o r y  D w a s  22%. (Figure ^ S ). T h i s  is a g o o d  i n d i c a t i o n  
t h e  B o a r d  is p a y i n g  a g r e a t  d e a l  of a t t e n t i o n  to a n  a p p l i c a n t ' s  
r i s k  to t h e  c o m m u n i t y  a t  t h e  t i m e  p a r o i e  is g r a n t e d .

Figure #5

I n f o r m a t i o n  o b t a i n e d  f r o m  risk s c o r e s  for p r i s o n e r s  a p p e a r i n g  ir.
r e v o c a t i o n  h e a r i n g s  d u r i n g  the y e a r s  from 1988 to 1993 f u r t h e r
s u p p o r t  t h e  v a l i d i t y  of the s c o r e s  and the B o a r d ' s  r e l i a n c e  on 
t h e s e  s c o r e s .  O f  t h e  1 2 5 0  p r i s o n e r s  r e v o k e d  d u r i n g  t h a t  s i x  y e a r  
p e r i o d ,  o n l y  7% w e r e  in t h e  two b e s t  ri s k  c a t e g o r i e s  (A & B ) . (
F i g u r e  #6). N e a r l y  a l l  o f  t h e  p a r o l e e s  v i o l a t e d  d u r i n g  t h o s e  y e a r s
(93%) h a d  a r i s x  s c o r e  of  15 or higher.
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Parole Guidelines

T h e  B o a r d  h a s  u t i l i z e d  n u m e r i c a l  g u i d e l i n e s  for r e l e a s i n g  p r i s o n e r s  
s i n c e  1981. S e e  22 A A C  20 .1 4 2.  T h e  g u i d e l i n e s  a r e  d e s i g n e d  for 
n o n - p r e s u m p t i v e l y  s e n t e n c e d  o f f e n d e r s  e l i g i b l e  f o r  d i s c r e t i o n a r y  
p a r o l e .  M a n y  o t h e r  s t a t e s  h a v e  g u i d e l i n e s  m o d e l s ,  i n c l u d i n g  the 
U.S. P a r o l e  C o m m i s s i o n .  O n e  of t h e  g o a l s  in u t i l i z i n g  a g u i d e l i n e s  
s y s t e m  is to l i m i t  t h e  n u m b e r  of c a s e s  w h e r e  a d e c i s i o n  is made 
o u t s i d e  of  t n e  s u g g e s t e d  g u i d e l i n e s  r a n g e .  In s o m e  c a s e s  t h e  B o a r d  
w i l l  r e l e a s e  a p r i s o n e r  b e l o w  the m i n i m u m  r a n g e  by m a k i n g  a formal 
f i n d i n g  of  m i t i g a t i n g  fac t o r s ;  or the B o a r d  w i l l  d e n y  p a r o l e  and 
t h u s  r e q u i r e  a p r i s o n e r  to s e r v e  a t e r m  a b o v e  t h e  g u i d e l i n e s  by 
m a k i n g  a f o r m a l  f i n d i n g  of a g g r a v a t i n g  f a c t o r s .  As F i g u r e  ^7 
i n d i c a t e s ,  t h e  A l a s k a  B o a r d  of P a r o l e  is f i n d i n g  m i t i g a t i o n  in 
a b o u t  7% o f  t h e  c a s e s  a p p e a r i n g  b e f o r e  t h e m  a n d  is m a k i n g  a f i n d i n g  
of a g g r a v a t i o n  in a b o u t  10% of t h e  c a s e s  a p p e a r i n g  b e f o r e  them.
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Figure #7

T h e  r e m a i n i n g  83% of d e c i s i o n s  a r e  m a d e  w i t h i n  t h e  g u i d e l i n e s  r a n g e  
an d  t h i s  h i g h  p e r c e n t a g e  of c o n f o r m i t y  t o  the g u i d e l i n e s  is an 
i n d i c a t i o n  t h e  B o a r d  is m a k i n g  a c o n s c i o u s  e f f o r t  to a p p l y  the 
d i s c r e t i o n  t h e y  h a v e  in a fair a n d  e q u i t a b l e  m a n n e r .
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