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SENATOR LO REN LEM AN Northwest Anchorage

SPONSOR STATEMENT
SB 234

Commonly referred to as the "Three Strikes. You're Out™ legislation.

SB 234 will require mandatory 90 year sentences for our most serious
violent criminals who have established a pattern of criminal activity. The
court will be required to sentence a defendant convicted of a most serious
felony to a mandatory 44 year prison term without the opportunity for
parole when the defendant has been previously conv cted of at least two most
serious felonies.

According to recent U.S. studies (provided in the back up materials),
recidivism is extremely high for third-timers. The statistics show a 7b
percent chance of additional criminal behavior for habitual offenders.

Today in the U.S.. convicted felons serve an average of 25 percent of their
sentences. In 1943. the average sentence for a convicted felon was 4 years
and actual time served was only 15 months.

in 1993. 108.000 criminals in the U.S. had 1.9 million arrests between them;
60 percent of prison inmates have been behind bars before and 44 percent
were on probation or parole when re-arrested.

It is estimated that 6 percent of criminals in the U.S. commit nearly 70
percent of violent crime. Thus, this legislation will target our most serious
liabitual violent offenders - a relatively small, but deadly group of
individuals.

According to the Sentencing Guidelines Commission. State of Washington.
1991). 63 offenders of the 16.554 felony sentences were covered under
Washington Initiative 593: 0.4 percent of the felony sentences and 2.5
percent of violent offenders. Under the "worst case scenario” submitted by
(he Washington Department of Corrections, the fiscal impact will be a 0.1
percent increase to the Department's budget (1/10 of 1 percent).

SPONSOR STATEMENT



Sponsor Statement - SB 234
Page 2

Currently 30 states have enacted or are in the process of enacting similar
legislation and Congress is considering the measure at the federal level.

Allowing more rapes, murders, child molestations and other violent crimes
to occur once the pattern of violence becomes clear is unjustifiable.

| encourage your support for SB 234.



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

(907) 465-3867 or 465-2450

FAX (907) 465-2029 130 Sward Street. Suite 109
Mail Stop 5101 lunetiu, Alaska 99801-2105
MEMORANI) IiM Januarv 21, 1994
SUBJECT: Sectional Summary - SB 234 (Work Order No. 18-LS1366VA)
TO: Senator Loren Leman
Attn: Portia
FROM: Jerry Luekhaupt™”>

Legislative Counsel

You have a requested a sectional summary of the above-described bill, piease be
advised that a sectional summary is not an authoritative statement of a bill and what
it does - the bill is the best statement of its contents.

Section 1 of the hill amends AS 12.55.125(c) by providing a conforming change to
make it clear that the presumptive sentences provided in that subsection only apply
if the defendant is not subject to sentencing as a third most serious felony offender
under Section 5 of the bill.

Section 2 of the bill amends AS 12.55.125(a) by providing a conforming change to
make it clear that the presumptive sentences provided in that subsection only apply
if the defendant is not subject to sentencing as a third most serious felony offender
under Section 5 of the bill.

Section 3 of the bill amends AS 12.55.125(e) by providing a conforming change to
make it clear that the presumptive sentences provided in that subsection only apply
if the defendant is not subject to sentencing as a third most serious felony offender
under Section 5 of the bill.

Section 4 of the bill amends AS 12.55.125(i) by providing a conforming change to
make it clear that the presumptive sentences provided in that subsection oniy apply
if the defendant is not subject to sentencing as a third most serious felony offender
under Section 5 of the bill.

Section 5 of the bill amends AS 12.55.125 by providing a new subsection (1) that
requires a court to sentence a defendant convicted of a most serious felony to a
mandatory 99-vear term of imprisonment when the defendant has been previously

SECTIONAL
SUMMARY



Senator Loren Leman
January 21. 1994
Page 2

convicted of at least two most serious felonies. This section also provides that the
mandatory 99-vear term may not he suspended or reduced.

Section 6 of the hill amends AS 12.55.145 by adding a new subsection (f) that
explains what convictions are prior most serious felony offenses for purposes of
sentencing under AS 12.55.125(1).

Section J7 of the hill amends AS 12.55.iS5 by adding a new paragraph (14) that
provides a definition of what is a "most serious felony."”

Section X of the hill amends AS 33.16.090(b) to provide that a personreceiving a
mandatory 99-vear term under AS 12.55.125(1) is not eligible for discretionary parole
during the entire 99-vear term.

Section 9 of the bill amends AS 33.20.010(a) to provide that a person receiving a
mandatory 99-vear term under AS 12.55125(1) may not earn good time deductions
from the 99-year term.

Section 10 of the bill amends .AS 33.30.101 by adding a new subsection (c) that
provides that furlough regulations may not allow for the granting of a furlough to any
inmate serving a mandatory 99-year term under AS 12.55.125(1) unlesstheprisoner
is at all times in the direct custody of a correctional officer.

Section 11 of the bill amends AS 33.30.161(b) by adding a new paragraph (5) that
provides that an inmate serving a mandatory 99-year term under AS 12.55.125(1) may
not serve the inmate's sentence in a correctional restitution center.

GPLipl
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Fiscal notes and position
papers have not been submitted by the
Impacted departments.
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la Washington, D.C., a teen:,

ager facing charges of deadly’,

assault goes joy-riding while
free on $1,000 bond He fatally
shoots a woman in another car
because he feels like “bustin'
somebody."

In Hugo, Okla., a 39-yenr-old
with a record of assault and

property crimes buys an as- ,

sault weapon and kills two peo-
ple, wounds lhree others, then
kills himself.

Many blame the easy access
to guns for such carnage. But
similarly under fire is a justice
system that, to critics, seems to
do little more than recycle
criminals to the streets.

That outrage has sparked
calls for a crackdown on re-
peat criminals nationwide:
Washington state voters ap-
proved stlffer sentencing last
year, and California voters con-
sider an initiative this fall.

I About 36 stales are welching
ilmilar measures, most of
which provide lon sentences
without earl e tor many
repent ollenders. T

People have just had it —
they don’t want to live with the
fear anymore," says Paul
McNulty of the First Freedom
Coalllion, a group that advo-
cates stiff crime penalties.

Looking at the numbers, re-
peat crime seems to be becom-
ing the nationwide norm:

» About 60% of prison In-
mates have been behind bare
"Before, according to a Q.i>,'Bu-
reau of Justice Statistics study;
44% were on probation or pa-

‘3 strike's”*you’re out’
Jikejy. iii California
iiT-fwhat' couid spark a
new jvave of citizen action
nationwide, California vot-
ers are expected to approve
a crackdown on career
criminals in a November
1991 ballot measure.
The measure, known as
"Three Strikes and You're
Out,"".would double sen-
mtences for criminals con-
victed of second serious fel-
onies — and require a mini-
mum of 25 years to life for a
third offense: |l
Thirty other states are
(Considering similar mea-:
msures to toughen sentences
for repeat offenders. 'n

, Gov,, Pete Wilson ,sup-
ports the concept, and sup-
porters appear to have easi-
ly topped the 385,000 signa-
tures needed to place it on
the 1994 ballot.

The initiative-has;been
pushed by Fresno photogra-'
pher Mike Reynolds, whose
18-year-old daughter was
killed by a parolee in June.

role when re-arrested.
mere i0& 000 criminnls

In one federal study had a stag-
gering. Hi million arrests Be-
tween mem.
» RecenFTIS. and Pennsylva-
nia studies found about 6% of
criminals commit nearly 70%
of violent

rargeting those criminals
sounds simple. The reality Is
tougher.

OUBI BUcHBfliy yuii”n
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The number of gFi‘rﬁ'lnalE In pr?sons I tho US/K lias Mcreased by moro [Man 1%% sihce 1980, and tho
number in local jails has more llian doubled. The number ol full-time lev/ enforcement ullicers has
risen by 40%, Yet the vloionl-crimo rato has risen by 27%. Tho war on crime:

U.S. violent crime rate
Crimes per 100,000 population

Officers vs. inmates

000 800
ol fegiyit ),
Ififl el lc—*% "
1°800,000
P o>
1 j’i
~00.doo:
LT -
fTi20500
1992 1980 1902
Sentences vs. time served Time from arrest to sentencing
Average length o( sentence and estimated Average In days
«lime to actually be served by state prison
.inmates forvariousconvictions:i- Murder; 347
Average sentence Time served Rapej

Weapons crimes

Percentage of violent criminals In slate
prisons who had served lime before:

20 yr., 3 mo.
yr., 8 mo. " i Drug crimes
A It
9 13yr/,4 mo. Rof)sbzu
542mo; Y
§30yr,7mdJims"« Repeat offenders ;V:
[3 yr.; 0 mo,
16 yr.; 5 mo.
r Assaulty [Tyr:;2 me. | Black Inmates;]
N NI, E]lr j5yr., 6 mo. While inmates
_ --Drugoffenses] ¢ yr 7 mo. Hispanic Inmates
. |W L [4yr.. 2 mo. Male inmates
Weapons offenses 1 yr.; 10 mo. Female Inmates

Source: FBI linilorm Crime repoils; Bureau ol Juslico Statistics ruporls

"Such people are lire right
people to pul away," says Erie
Sterling of Washington’s Crimi-
nal Justice Policy Foundation.

But Sterling says It’s hard to
identify potential repeal of-
fenders. ile fears that "blun-
derbuss" get-fougli laws more
easily snag drug or burglary of-
fenders than the violent crimi-
nals they're designed to stop.

And. he says, overcrowded
and underfunded prisons may
contribute to violence by mak-
ing criminals more hardened
than when they went In.

"Where did all lliese crimi-
nals come from?" Sterling
asks. "Well, they came from
our correctional institutions."

A 1992 study fay the Sentenc-
ing Project shows the USA lias
lire world's highest Incarcera-
tion rale, about 455 per 100,(100
people, compared with a rale
of 311 per 100,000 In South Afri-
ca; 111 per 100,000 In China;
and -12 per 100,000 in Japan.

Overall, the stale and feder-
al prison population hit a rec-
ord 925,217 Inmates In June, up
more llian 180% since 1980.

By Marly Baumann, USATODAY

llul there's no evidence that
such explosive prison growth
has stemmed crime.

Vlolem-crime reports na-
tionwide dipped slightly in the
frsl six months of 1993, luil
lherc slill has been a 15% rise
*lace (he early 1980s.

Such numbers, though, don’t
rifled the public cry for pun-
ishment. Hs "beyond dispute,”
McNulty says, dial criminals
can’t harm the public from jail.
"At least ve're stopping those
offenders. People will realize
the price lliey'll pay."
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Point

and D«v« LaCoursa

aune. 31. hod just ket a

wora-traming dam in Kent

hen a stranger grached
her from behind He forced her
ino her cr. holding a knife
Iguinax her body and ordered
her t drive After directing her
hetund an abandoned budding,
he turmed up the radio to muf—
fle her forranfl Then he forced
her down onto the seat and be—
gan assaulting her During &
rape, he moved the knife into
her mouth, anting her ana
threatened t plunge it aown
her throat

Laune may not have known
her aincxer. but tne ponce did
Hia keig string of felony convic—
tios anted back © 1975 Hia
atuck on Laune came less than
two weeks after hia probation

tin aentono; lor this brutal
kidnapping and rapt, cvtn with
such an otenaivt regjra. wss
only 12 yrere »nd 10 monlhs —
not oounBng umt off for "good
bthsvior" Hell be nrturrung o
o neighborhood ne»r you
«=round the end of the deirade

Unfortunitely. Lhu ii not an
unusual prison term CurTtnl
law recocuwnds »ent*nce» tht
ire £r krwtr than nwi people
expect For example, the ten—
ter™ for a rapist movicad on
hu 1Aird atmek is just 14 yean,
two months

For child

i Temenl- A
child
motecuoon diOsIM a reaxn
mended «entonce of only nine

yean, nx montht. And if you've boen
woni.-nng why robbcnea are mcraaamg,
you neel only look al how we punish the
crire. U someone is eonvicied of first
degree rtbbery. his aenlance it pul fiv*
even if bus rap meet already

yean —
contains On violent Womea

Under imtiauve 593. Lsuno’ ittadcer ' E%E%m hajo-oc
and other toree-time violent criminals |gar ut thi

BUGTIATSVE 593

New weapon against
crime or a costlv formula
for injustice?

Inmstne 5S3 mm rafroehingly daar. U
cures that anyone convicted on a thud o
ccsxxm of =violent mine will receive a
mandatory sentence of lift ui praon. No
carole No probation. No more excuses.
Three strikes end youYe out.

Only the “worst of the woret* could ever
qualify under mitistrve 593. It would nail
otmipals per
e lew enrorue criminals are

would receive i mandatory sentence cfj responsible for large aroounU oi vment
life without panne Which penally rvsum]

ctnkea dorar to you.” aanae of justice!

Ida BaUauoui is a ‘*itpuUiain stole
igijtotnr “rtvn Aferorr |k-and. Daut La Tnmin;ﬁ\éva Im

A study by Mamn Wolfgang, cram-
rologisi at the University of Pern
7" cemrel of

Count u campaign coordi tutor for Inuia 1

otv 593

Media Digest

and robber** 83 iimoct

njorCcn Funhcnnora, these hard—

core individuals were rarely punished.
They =wended smst for shout < dozen
crimes far awry crane Out led to sn
arrest. Project Tnggerfadt. =program of
mandatory federal sentences that targets
armed drug traffiders and career violent
('criminals, peeped the figures at 6 percent/
I of the pnunsils commiQma jO cercent of 1
[thegp 1 i

al  Fepeat GiREAGRC have

not oniy thorm society a pattern of vio-
lence, but also repm n to res! danger <€

to cnme if released. The Bi*~

naau 0 JuSOCg SUbgfI flla the
‘rpadmam for diree-mnere ft 7S pmtni

he actual number o< enrrunais returmning' of the Washington State Peniten—

Pvifcsamc Yea, G6

Counterpoint

By Tom WUn
and Robert Kaatoma

niDauve 593 is presented as re-

quunng life in pnson without

parole upon a third convection
only for She moet cenous® ofF
lences When we bear this, we
think of crimes like murder and
forcible rape In fact. 53"s list of
"morn srnous’ offenses s ex—
tremely log. Consider this see-
nano

*Rdk.* a 19-year-old. gets into a
wry bad argument at borne His
father OTdera him to leave the
house Rick grabs a knife from the
kitchen, waves it in front of fas
father and says. “Just 07 to make
me leae.* Father calls the police
Rick is convicted of second-degree
assault and gets | mid-range sen—
tence of 6 months

At age 20. he and a fhend rob 0
convenience store. .Nobody has a
weapon, but Rick sucks his finger
in hie pocket is if he did. He's
oonvicted of aecond-degrrr robbery
and sentenced to a year and a
mon*h.

Nine years later, si age 30. Rick
goes to a taverm with hia friends
after work They dnnk aeveral
beers, and Rick has a bvjod alco—
hol lewei of .12. Dnvuig home over
s familiar road, he goes too (aft
and rear ends another car at 36
mph. causing | broken arm and
collarbone to the other dmer. He
ui convicted of vehicular assault

Rick’ sentence far vehicular aa-
aauit under 593: mandatory life
imprisonment, without the pos—
sibility of parole. For Ridk, that's
about a half century of prison. The
Judge raoy not coroider Rick aa an
individual or even look at the spe—
cificarcumstanoea of the offense.

Thaw types of offensos shook!
be puiuthed. But the punishment
should fitthe crime That can hap—
pen under the laws we have now;
under 593, itwon t

TV long List of enroea subject to
593. combined with the complete
Lack of any judicial aucreOon.
makes 593 a formula for injustice.
We should reject out of hand the
notion that purae-snatchers should
be indiscriminately catalogued
with our worn violent predators
and sentenced to life behind bars.

USanOrf kxrs tor tha worst
crimes mt aftwetfy tough Tne Leg-

PV»e see Ho. G6

Tom Wain has hem a public
prosecutor for 10 years Robert
Kastoma u former superintendent

tiary at Walla Walla

House of Representatives
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Continued fio*n 01

islature has Itom more llian will-
ing In respond In osiieia outrage
about (ruljr serious, violent crimi—
nal aria with lows Ifiat provide
severe puniahmrnl, neled out by
a judiciary that liaa no tnleranre
for violent crime

We already ran pul the moM
serious criminals in prison for
many years Under rurrmt law
those convicted of three serious,
violent felonies me already gel—
ling ilandnrd range” sentences
that keep lliem in pitsou until
iheir 60s mid longer

In addition. laws we liale now
allov a judge t impose n len—
ience far alwf the standard
range nn any crime where there
are severe aggravating factors

This power inrludrs. in cases
of sex Crimea the ability to go far
above the “standard ranr" when
there Is. evidence |hat the of.

Continued from G1

t crime must be c.rn higher
since most violent crimes do not
lead t an arrest, conviction or
incarceration

Mol surprisingly, police groups
and crime victims are among the
strongest supporters of Initiative
393 piese groups are joined by
many proaecutors. business leart
era. the Washington stale grange
and jsportameni orgsnirationa
Supporters garnered the fourth-
highest numlier of signatures
ever for an initiative The
290 000 plus signatures from
around the stale were atmut
110,000 more than required for
ballot placement

IVspite this widespread sup—
port. narrow interest groups have
been trying to kill the initiative
by misleading the public For ex-
ample they claim that tougher
fviteneea ire not working in oth—
er Jintes In truth, there are no
other states with a law siihxtmn

fender cannot In* treated and will
be a future drnger. In addition,
the Community Protection Act al—
lows indefinite commitment ofes—
pecially dangerous sea offender!!
even after they hove served their
entire prison sentence And. for
those convicted of nggravaled
first degree murder, the sentence
is either life without parole or
death

Current law already i tough
on those who commit the very
senum offenses Unlike 593.
however, current low nlso retains
the mipoitani element of judicial
discretion to assure faimess

393 won"t Incrsasa public
safety Pro]Ksnmts of 593 argue
that o small group of offenders is
responsible for n dispmportionote
amount of crime What they dont
tll you is that identifying lhe.se
offenders is not as easy as wed
like © think Sccial scientists
who have researched tliia issue
have found that, while some of
fenders are more active than oth—
ers. it is very difficult o identify

tinlly similar t this proposal.
However, n pilot program to gel
"serious habitual offenders” ofl
the street# in Oxnard. Calif, dur—
ing the early 1980s worked very
well in reducing that cily'a vio—
lent crime Bv I9f]3. after all of. 1
Ihj> Ilwrorted "criminals were |
-fenrgr “rnunTen declined HT
"percMiC VobRncfl py au pgynT

(and burglnnes by 29 percent 1

The career criminal cares
about the sentence he will foe* if
he reoffends Many inmates in
tiia slate have requested infor—
mation »m the “"Duee .Strike®’
proposal fn foci, as word of this
initiative spread, inmates from
aa far away ns Georgia and Flori—
da have asked about this *get
tough" measure

Critics attack the initiative aa
being overly broad, but the facta
do not support this contention
An independent mfvondtra.se sce—
nario" study completed by the
Sentencing Guidelines Commis—
sion confirmed the narrow focus
of the initiative It found that for
fixol 1991. only an »HmaUd_fi3.
offenders of the 16554 felony

tlila rroup on the haaia of Ha
record alone.

So what happen* if593 paaae«7

R People who commit three s
ficus, violent Crimea, who are al—
ready getting long ser.1" res, will
remain in prison for a few more
years, into their 70s and 80s —
ages when they are lesst likely to
commit another crime

Tliia probably won cause even
the xmnllrst reduction ii t.e mte
of serious, violent crimes

RAt the other extreme. those
convicted of crimes like second-
degree axesult. second degree
yohlxry nr vehicular assault will
see their sentences fur » third
offense increase dramatically, by
as much as <0 or more years

Thejr sentences will be length—
ened even though we know that
criminal activity drops precipi—
tously aa people enter their 40a
and 50«, and rven though we
know we can"t use conviction
recoids to predict future criminal
behavior.

693 coat* loo moon. The propo-

xnttmtt Wtrt covered untlcr lhe
initiative. A pmpooal that affec
.4 percenl ot leTuny sentence* and
only iLS percent of violent oMendT
era in a given year is barilly a
shotgun approach

As far aa ccala are concerned,
they are minuscule

The Department of Corrections
wor«t case estimate of $12 fn
lion over. the first an vgaf! for
incarcerating these people is not
0 hudgct buster In fct, it &
about one tenth of I percent — |
percent |

A national study by Dr. David
Cav.nagh for the N.Lignl . ImL-
lute of Justice and the Wj&cnnxm
study tiy professor John Dilulio
al Frinceton calculated the costa
nf crimes vrriua locking an indi—
vidual up to prevent crimes floth
studies louna the coat* of incar—
ceration were tk for lesa) the
costs of turning offenders love A
nation*1 study by Edwinu & -
(Nenait  focused calculationy_pp | —
more serious offenders and round.
that it was 17 times moi
[live to release pr<van offender*!
man keep them o(Hbc afreets j

nenla of 593 say we don"t need
worry about money now: added
costa only come later, after those
convicted under the law start
serving the additional time 593
would require.

Hut the state will need to start
preparing now for the tremen—
dous future las burden under
593 Washington already has the
fastest-growing prison population
in the country Passage of 593
would mean hundrrda more old
age "liferd" in our prisons and.
eventually, more, eip”™nsivr pris.
nn construction

The current mat of housing a
prisoner is about $75,700 annu—
ally Tliia figure would be even
higher for the older prisoners
serving under 593 who would
need expensive geriatric care
Hi s annual amount doesnt in—
clude the price nf building new
prir-on apace, at nlwut 1100,000
per bed

Costa alac would rise dramati—
cally at the county lewel, where
these prosecutions would occur

Our critics claim that life with
out parole sentences would need—
lessly hold criminals long after
they are n danger t society
They fail ® mention that the ini—
tiative specifically retains the
governor®s powers for panting a
pardon or clemency tor an ofF
lender who ia truly no longer a
threat

Undaunted, the opponents nf
693 try to trivialize some of the
crimes covered under the Ini
tiative These allegations under
state the seriousness nf these
crime#

Axaault in the second degree
Involves deadly weapons or sen

With .68. we could expect fewer
ouilty plena and more - and
longer - trials That would
mean fnr higher cost* for already
expensive jJails, prosecutors and
public defenders

In times nf scarce and finite
resources, we need to ask k
keeping surh offenders in prison
for the rest of their lives the best
way to protect public safely?
Wouldn*t the money he better
spent on confining truly violent
and dangerous offenders, and nn
measure# that proven! crime/

Initiative .693 would cause
great injustice Hie alleged ben—
efits would not Pe there We al—
ready have very tough sentences
fr the woral crimes, especially
upon a third conviction, and 593
would not increase our chance of
incapacitating the "moat serious™
offender Initiative 593 would
cost much more than advertised
It in had and expensive public
policy and should be rejected by
the Voters of Washington

only assault in the second degree

Robbery in Die second drgre- ia
not ibe simple theft of a purae,
but a violent confrontation Jiiat
ask Ann, a Federal Way woman
beaten repeatedly on the head,
nrck and back i) front of her
young child in broad daylight in
the parking lot nf a local depart—
ment store Her attacker almost
qut «wxy twice — first, when the
system initially failed ®© pursue
him etrppt at her urging and,
second, when he tried In plesd
down to a lesser crime nf nonvio—
lent theft

lulling repent offenders out
merely because their sentence
i;ts lwen completed has proven to

oua lodily injuries, not your aver—fb~/ar too expenfjve in gMti/maTl
age "bar fight*M Just ask the Jcrime., human «u(Ttnn» and ei |
family of Matthew Parsons, who lwn.ive civil liwhjiH bv vii-tinT!

was Usten and shaken into a

coma in 1991 ovrr 10 consecutive

days of abuse by his father Mat—
thew was sometimes tied up and

w.ia admittedly hit with his fa—
thers hands, kelt, and a kitchen

spoon more than <0 times H.e

attack w»* so vicious that Ib*

pupdi of hia eyes were blown

out Hie charge and conviction

We have the opportunity t re—
duce (he number* of victims
caused by habitual criminal! this
November by voting YES on Ini—
tiative 593

Allowing more rapei. robberies,
serious assault*, child mnlesta
tiona and homicides after the
pattern of violence becomes clear
is unjustifiable

E
POLITICS

77me* /0./Z2.T3

= £EM«c Mika the Pub
licly. Gov. Mike Lowry claimsev
cryiliing ishunky (lory t>elwren
his administration and the husi
ness couuminily.

Privately, itsadiffercm story
Invitingbank and security lobby—
ists to hia office a few weeks ago.
he griped th.it they weren"t telling
their bosses *hodl how well e
industry fared during the lesi leg
islalive session.

Lowry was particularly agilal
ed I*ecause one CEO, Phyllis

Campbel I of (IS think, voted to
recommend the Seal lieCharnbci
of Commerce endorse Inilialive
fi¢2 Thai"s particular lygalling
since she isa Washington Slate
University regent - and appar—
ently not Inlying Lowry™s argu
menl that 602 will devastate lugh
er cdixTilm.

«=Tnr»t kx , frs"rx Ueoti th-era: Op
poncnls of 002 are luggingon the
provincial hearts of Washington
oters pretty hard

H*ey harp on the evil influmc#=
of not of state tolweco companies
that are bankrol ling Initiative 607
And they keep predicting dial pas
sage willmake our stale vuiner=
able to the dire budget straits of
Califomnia, brought on by the fain
"his tax rollback Proposition 13

H>ey should know. Two top
staffers are both recent am_als
from Sacramento Stephanie
Hradfirld. who took over asCom
mittee for Washington®s Future
campaign manager lastwr rk,
moved north about three years
ago Andy Grow, press secretary
was an aide inacounty conrnis
sinner inCalifomia until moving
here in the lest few months



Hersh Punishment on W ashington Agendo

-trite supreme Lourt
ruling .mo .l proposed initia-
;;ve would make a powerful
package or crime protection
ina retubutton :n Washing-
ton state.

The Washington nigh
court upheld a controversial
measure that allows the state
to hold some se\ offenders
past their release date on a

:vli commitment. And on
\ov. 2 voters wiil decide on
; Three Strikes You re Out"
ninative that wouid lock up
persistent offenders tor life.

There is reason to believe

rat a public that has hailed
me state's Community Pro-
tection Act. of which the civil
mmmitment is a part, will
.ike Initiative 5a0 (the pro-
posed Persistent Offendc
\ccountability Act).

Voder the "Three Strikes™"
.nutative. resurrected from a
House bill tnat aid not pass,
someone convicted ot a third
-ertous offense would be la-
beled a
and get a mandator.- life sen-
tence without possibility utL
raroie IThe proposed mea-
-ure < harsher than other
states jLIbitualoffender.
:aws MI Class A felonies—
generaliv violent crimes like
muraer. rape, controlled subi
-iance Oomicide. homicide
v abuse. assault cf a cnilcl
nrst degree arson ana tirs
uegree" attempted arson I
wouid countT O n.uiacture,
delivery or possession with
m.tent to deliver cocaine or
J.erotn also can be charged as
a Class A felony. Other
crimes listed as serious of-
tenses in the proposal iim
_c.uae mcond degree assault,
second degree chilcfmolesta-

i. second.degme”chjld a”|

arties, sec-

St.Ue Legislatures November 1993

ond degree robbery, vehicu-
lar assault, anv Class B
telonv with a sexual motiva-
tion or jnv reionv committed
weapon 1
trome ot tne state's law-
makers who agree with the
persistent offender concept,
however, are not comfortable
with the long list or crimes
defined m the initiative as se-
rious ottenses that ado up to
life without paroie. Conceiv-
ably, a third bar fight could
get you life without parole
under this initiative depend-
ing on the charges riled. An
analysis by the state s Sen-
tencing Guidelines Commis-
sion said that the measure
wouid affect a relatively
small group, increasing the
rison population pv %@ut
uUU beds a decade rrom now.
TYte small impact num-
bers were predicted mostly
because third felonies are m-
and herinsp of-
fenders committing the most
violenLQLthe crimes would
probably get stiff sentences™
anvw.ivjKoxanne Lieb. a for-
mer director of the Sentenc-
ing Commission now with
the Washington State Insti-
tute for Public Poiicv, said
that other habitual offender
proposals made since guide-
lines were enacted usually

rroinient

predicted dire fiscai conse-
quences. Still. Lieb and oth-
ers who helped craft the sen-
tencing guidelines find it dis-
turbing that this broadly ap-
plicable, mandatory mini-
mum law could eclipse some
of what the guideiines have
achieved in sentencing re-
form. She said mandatory sen-
tences remove flexibility but
don't necessarily ensure more
certainty and fairness because
of bargaining over charges
and other sidestepping.

"You can adiust the guide-
lines if you want harshness.’
Lieb said, acknowledging
that feelings of frustration
and helplessness about vio-
lent crime give life to these
grass-roots proposals. "I
don t see where the opposi-
tion is going to come from."

Meanwhile, the initiative
has strong, deep-pocket
backers like the National Ri-
fle Association. The N'RA
says its efforts in Washington
state represent ongoing in-
terests in criminal lustice re-
form and victims' rights.
Groups on the other side ot
the gun lobby, however, sav
the NRA's latest tack is to di-
vert attention from guns bv
imploring states to simply
lock up felons forever.
~“Manv of the serious of-

fenses named in the "Three
btrikes' proposal are sex
crimes, including specific
crimes against childrenlUe-
spite the sweeping sexual
predator legislation ap-
proved in 1990, belief that
sex offenders don't get long
enough sentences is helping
drive this initiative.

Civil commitment of sex
offenders, a unique, contro-
versial provision of Wash-
ington's Community Protec-
tion Act. was designed to fill
a perceived gap in the law
that allowed release of
known, dangerous criminals.
The Washington Supreme
Court this summer upheld
the right of the state to hoi.i
some convicts past their re-
lease dates by committing
them as mental patients.

The outrage of civil liber-
tarians and the Washington
State Psychiatric Association
notwithstanding, the high
court said the iaw does not
violate a person's right to
due process or other consti-
tutional guarantees. The law
says "any person who has
been convicted of or charged
with a crime of sexual vio-
lence and who suffers from a
mental abnormality or per-
sonality disorder which
makes the person likely to
engage in predatory acts of
sexual violence" may be con-
sidered for commitment. Re-
lease from the Special Com-
mitment Center is possible
only if a court finds that the
person’s mental abnormality
or disorder has changed m
such a wav that the commu-
nity is safe. Tire unsuccessful
challenge to that premise
was made on behalf of some
of the 21 people held under
the provision.
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Drive to Keep Repeat Felons
In Prison Gains In,California

By JANE GROSS

Special lo The New York Tlroja

FRESNO, Calif.,, Dec. 23 — When
Mike Reynolds vowed a year and a half
ago to find a way to Keep repeat offend-

Valley city knew »r.”e g about the
1992 slaying of Kimbe. eynolds, 18,
who was leaving a vest,, rant with a

ers locked up for life, it seemed-just ai friend when a mar'tried to steal her
howl of pain by a grieving father whose purse and instead shot her with a .3571

teen-age daughter had been shot in the
head at point-blank range by a man
with a long criminal record.

But Mr. Reynolds's personal crusade
to tighten sentencing for career crimi-
nals has become a political juggernaut
here in California, the scene in recent
weeks of several high-profile crimes,
including the abduction and slaying of
12-year-old Polly Klaas at the hands of
a twice-convicted kidnapper;

Until Polly's body was found early
this month, few outside tins Central

>1

F3

Magnum revolver.
Aimed at Chronic Criminals

And fewer still knew that her father,
a wedding photographer, had respond-
ed by writing a ballot, measure that
would double and triple sentences and
limit parole opportunities for chronic
criminals like the one who killed his
daughter, who dreamed of a career in
fashion and was buried in a silver )amé
prom dress of her oam design.

But in recent weeks Mr. Reynolds’s
ballot measure has become a rallying
cry. Frightened by the spread of ran-
dom violence in their neighborhoods
and struck by how often those crimes
are committed by repeat offenders,
California voters are signing petitions
for the Reynolds measure at the rate of
15,000 a day.

Patterned on a Washington State Ini-
tiative, although stricter in many ways,
the measure, known as Three Strikes
and You’re Out, is expected to qualify
easily fornext November's ballot and.
If current public opinion holds, win by a
Jandslide. And 30 other states are look-
;ing into such~initiatives, which experts
say coukfbe the hot issue of nexryear's;
campaign, as term limits were for a

sour electorate in 1992,
The popularity of such measures can

Continued on;Page 12, Column 1
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Drive to Keep Repeat Felons in Prison is Gaining PO
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M bttdcnlaod hy .Klmm Ing the IJMHO-
.illncw.par.crnr watching tjirrvrmng1l
ncwa. Ocspllo aiM litlcs that show a-
drop Inviolent crime, euch day offers a*
mater nl vtrilm* whu Itove hecn set

opnn in romtlvely tolc nltteoi By sinstl.

HH3 with Inng criminal rccnrtlc.

Him was ihe caao wllh Uwc-U/Ilhelmi
Rak*bran4, n honeymoaning German
lourict killed Ui mrrniil car is lie led’
me.MI»mi airport. Or Jnmca Jnrdnn,,
iha (nihor of Ihe hsnkcthnll nar MI*
rnnel Jordon, aunt in the cheat while
nnpping In hia limury leUnn bealde ¢
*nad m Norm Carolina.

li ana alio tho cats with Pnlly,
matched Irom her bedroom durma a
numhor pnrty Inrural fPUhnra while,
nor.mother slept nenrby. And Klmber.i
**hoam iinin not on tl.. mean woeis
mif-Los Angela. whore ino area undying
lithlon dealgn, bill during a weekend
visit here 10 bo a brtdeimaid in «
Irjend's wedding.

‘What lheao Crimea hnvo done Il
mow people lhal you can do all the
right things and Il rtootrft maticr,” Mr.'
Reynold! said. "You enn lock your
Jour, nay In Ihr nghl neighborhood!.
Hut wnon you come up against one ol'
‘mcno creep*. the rules don't matier.|
They're minting you.

"When bad guya are killing bid guys,
ihat'i nno thing." ho adJed. "Bui whon
miry nan Kkilling regular peeplo, llinc'B
whore you draw n lino In the land.’
Than what'i driving people crnay.”

- From TrleklotallOal Wav*

That moment nl collective hnrror’
rnme pore in California with lhe killing
ol Pnlly Klnia. a cole lhal rlvetco lhe’
ihitton lor mor.iht nnd lurned a Irlckle
ol support (or Mr. RsynckU'i inidailv«i
into a tidal wnvo.

Until then. Mr. Reynolds'l campaign’
wai a rolnitvely lonely one. On a shoe-'
tirmo budget — the monoy ho and hia
wde, Sharon, wore living lor a moutvj
i.un cabin — a lew volumpori had;
sathrrcd U.nos ilgMauire*, |e»« (hin a'
ipmh of what was ncedod

Around Thanksgiving. Mr. R mnulda’
w«i Invitedlonppe»rnon Sun I-ranch-,
cn talk radio utow. which Inspired’
ntxioi <0.000 people in tho Bny Area loi
SICit pelllloni. Util mil. Die measure!
laugcd Jar hPhind the 3*5.000 iigna-i
Him needed lo put It beloro lh« vtken.

Then Polly's body waa lound al nn.
abandoned lumber mlIL A San Frenda-
ro radio auttor. KCO-AM. suRguted’
«hoi lutonore vem uaelr grief and Inis-
irilkan by enllli.g Mr. Reynolds.

Uy Mooony ntornlno. ilia votcn mall”
ryiiem Inlhe Tlireo Strike* and Von'ro.
rtiil  atorefmni  MiniKniflrtoi*  luiili
tmihed unocr IRS oniiiugltrsif cnlli.-
within a few weeka, more ilitn 300.0%30
nanalum were gniherad. And lhea*
dnya, iho letltr carrier suggera Inioj
ihe campaign dfllco bowed under the
watght of hit mall bag.

Angry Lattar-W rlltrt

The mail la nngry, more punlllvo
man ilic measure tliolf, which man.
vain double nva usual sentence for a
icennd wrinus Inlony and triple lho
uidol aemmce or 21 years to life,
whichever la longor, for a third. Dy
eontrnil, lho Washington Stnin met**
UIT. Which paaaed lan loll WIlh 70
p»*rtem ol ihe vole, doer not enhance
temoncc* until the ihInj fejony.

cnic typical lenrr writer wai not
lailillrd, "Whal Il needed la lhrer
(irlkea and you're dead,” he tnld. "Wo

«uSCTTVawYwl lair*

Milre Reynold*™* personal crusade «o oehten actticnclng for career criminals has m recent weeks become a
rallying cry in California, with voter* frightened by the incidaiti of random violence ir their neightaoriiaoda.

Kimher Reynolds, Mr. Reyn-
oltU's daughter, who was that
and killed lit 1992 by g man tryinjr
to steel bar pure*.

can't afford t* warchouac this load *f
humnn debrfal”

Unllko llvo Washington Slats Inllla-
llvr, llya Call'nndu manaurr alas re*
itrtcia ilme off fnr gond behav'or lo
lhal a felon mun K>rve 10 pcrcont ol
uny sentence rnlher than half, an la
clitn ihe coso now,

An initiative tliat
could be a hot
political issue
next year.

But repeat fclnna dcaorva worao ihon
Ihni, intk volumocr* at the Three
Sirtkoa headquarters tald, tehalng the
letur arrlunt. "1I'm for stricter thinga,
like no conjugal vtnlu and itwl down
th* prtaon llbranoa.” nald Carl U s
ictla, a retired banker.

Supporter! CI Mr. Reynolds's meaa*
ure, Including Gn*'. Pole Wilion ond lhe
Jtmo Aliornay General, Dan Lundgrenl
both Republicans, are confident mol Il
will havo a iwcoolni olfoct if it la
paaaed. Rut that la Impoortble lo judgi
al thla potnt.

No F~ttnuia of Ccata

In Waahingion, to lo 70 faloni a year
were e*j»cinl lo m m the crllervt cf
that time's initiative, correcttem effl*
e.lnla proloetcd. but nan* htva b**n
charged under ihe uaiule In lla flm

month. No almllar projection* have
b*m mad* fn California, although
there la wtdoiprosd agrtemeni that

more people would he affected becmtre
nf tho rirlngoncy of inn meaiure and
die aim oi ihe criminal pnpolalton tiaro.

Nor nai anyone BtwdWwd bos.Y ruch
lhe inonaure would coal Il li want Into
effect, a cnlnilaiion normally made
after on inlUailve has gual.ik I for the
ballot. It la aaaumed lhal outending the
leniences ofio nnny feints would coal
lho tim e billions of dollar* In btereaacd
prison ant*, while raving cillM anc
counties tome money bec*ua« there
would bo (ewer repe. i prerecutlon*.

M cgjureillkelheonu In Washington
|ond tha one propnved bora In California
are expected ta be more effective than
the so-called habitual offender lasi on
Ihe booh* m 17 Ita'es beejuwo they are
breeder and lhelr appHcailan la man*
dalory. The 17 tfaia laws, by contrast,
generally grve prceeeuton end Jtedgu.
wlda dllcreik*i about ‘whetiwr to
charge felon* Il hablLual otf*«iera,
and lond lo be narrower obout ohleh
icrimlnali qualify for the longer sen-
tence*.

Thera la brood conarnau* among
CTImInologmj lhal * small porcenugri
of repeat offender* are rerpcnitW o for'
thu vail majnriiy ef violont crime. But
ccportl are divided about whether tar-
geting repeat effondera for Ufa sen-
tence* It an elfeeuve remedy.

William J. Boinoth Iha former Sec-
retary of Education who is now ilm
director of Empowsr America, a can.
Krvelhit advocacy protga, raid inch
meaiuro* ore a wormy way to reduce
tho “fruatreiloit level of Americana
Who se* people ongoglng hi violent acta
and nee dnkig Ulttr lima."

‘Ekpwsdva Olg-Age lUwaul

flulopponami UV the meaaure, how-
ever unifying lo fnnliniled volars, II.
bad puMle policy beciua* Il would,
crowd the prism tyilere wiut aging
fekma wllhciil having much Impacton
rtliarvutatt crime.

"1t'll stop g ‘carguyi, and that could
add up ta big numhori In California,
but mainly I| t ill Jim create Ihe moatl
wspanatva ald-iK hontoa in tha wortd,"
«aid fHter Greenwood, the acting dhl
rector of the eriralitil jimtee rrogrem
al tha Rand Corparailon, a Jaiulheni
California rem rdt center.

But Hopping a few guyi woukl be,
enough for Mr. RoynotdJ. who laid hia.
campaign lor new unicnrlni itaivH
ardi la whsi has gcot aim aane since’
lhitivmnver evening myear and * halfl
ago, whan lha voungret of till three
children joined her two brother* In ai
eofthall gam* and iKm wrnl out for'
cofleo and cake whh a Irtand.

ot

It

or
att

AT'lhe couple Jefs ihe Dally Planail
rreieurani al P3M2 P.M., iwn youngl
men on ilolen motorcycloi wheeled upt
lo Ihe enrh. One of them grubhcdl
KlImbarr pureo. When ahe atnlgglod.
lho aM Jllinc stuck the bnrrol of hu gun
In her u r ond pullod die (rigger.

Shortly after Klmbcrr doa” Mr.
Reynolds wenl on iho radio here, beg.l
ting far ¢ wltnou ar in Informer lo
help find Me daughlerii killer, A friend
of me gunman did juai lhai, (coding iltei
police lo 3S~*ar-ald Jon Covis, a moih-1
ampetamIn* u**r who h»d been ccn.l
vk.od and jailed repcoledtyforarmeal
rohbery, auto IIKfl and drug ure. j

Nina Y ean far Accomplice

Mr. Oivli died in n gun halllc with
lhe police. Nil accomplice. Douglasi
walkor. 27, altu adrug userwllh a long
criminal record, pleaded guilty to
armad robbery and accesaory ia muT*
dcr. He waa sentenced toning yoara In
prpum. Under current law, he will
carve half thnt lime

Mr. Roynofda sold that h* [a haumod
by (M llInu dual ha «nti not able to
prmoci KImber m ih* final mwuh* and
minulea of htr [If*.

Owe* ahe called Mm from Loa Ange-
la* because her car would not sure,
and he w*e alrudf by (ho realisation
lhal "thera comes * Unto you can't he
there for a child." Ila laier bought her
* cellular telephone so cm could call
‘for help In caac nf ahighway atnorgeh-
cy. 'tut ino mono waa Holm
1 AitdlhonoworebU IprecurasrataMt'.
Reynolds's ultimate helpttunaii.
"You nevar nop reliving ihe law mo.
mcnf* of your chlld'a IIf* and wonder-
ing wh»i you could have done Id pre-
vent I1." ho anld. "If 1 wai alandIng
there wllh a gun I don’t think I could
have aioppcd him. Put | mlgiH hive
that him before ha got down the
ilrref.”
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Taxis have
new safety
equipment
Bulletproof panels,

metal detector” likely
By 9.J. KOMARNITSKY S

Daiivk e

raocnar

Many Anchorage cabs .will bo sport-
ing a new feature In coming weeks: a
strooe light on the roof to tignal tlic
driver la In danger.

Cab owners and company managers
aro j.ro considering putting video cam-
eras lit vehicles, buying hnnd-helc mot-
a. detectors tor the arl7eri, and Install-

ing

bulistptoof snlelds between

sack and front seat*.
It's ali part of an efrort to prevent
tragedies such as last week's snooting

death of driver Raymond Maier —
third Alaska Cab
"0 be shot lo dentil in the lust

"' Mator
driver

was the

the

year, and the Kkillings have galvor.Uedj

the city's cab driven and owners

Alaska Csq owner

J

iVe Just eave to do something,"” said

Guy Hlbbert

“Life's loo precious to let these thugs;

run

it and ruin It."™*

Hlbbert and other cab company man-
agers pinn to meet today to discuss

jriver

safety with Anchorago poiice

snd msrobera of s city commission that
oversees the uxl cab Industry.

Yellow Cab owntr

Jorge

Rendon

also said hn will hold a puollc meeting

In

his office Sunday to

talk with

drivers, owners and snycne interested
In protecting drl/ors,

There will be much

lo discuss.

Ac-

cording to a 1993 report by tne Nation-

al

Instltutu for Occupational

Safety

and Health, taxi driving I* the most
dangerous occupfltloa In the country, oa
mea,ured by- killings on th* job. Evsn
aw enforcement la saf»r_

Sor tho daeade thst ended
15.1 workers for every
taxi

Jver 7S people hold the permits lor”
158 cobs allowed to operate

the

in 1990,1
Ifl0.000 In the

industry war* Kkilled. Tne death
rste In low enforcefficnt was 9.3 work-

jws-100J1QQ. the study found.

In

Anchorsg*. Th* taueii are run through
four dispatch companies. Not everyono

Ploaao se* Pap* 0-2. TAXIS

Office of the Governor

Tcrcnueo "cm ?eq® 0-1

agrees on th* best way to
protect drivers.

Regina Doyls. » dispatch-
ar at fallow Cac, said she
wants to taik with drivers
and iesm wnat safety fea-
tures work best in detamtsg
crime before ir.stailing
equipment. She also wants
to know If the Ancnorags
Assembly Is going to mquura
raoa tc nave certain iaf*ty
features.

Doyie isld she wc”ld lik*
drlvur training, including
bow to deal wish rooDenus,

tc b* empnosired.

"l do think drivers need
do he trained to aosoluteiy
act restit." she said.

Rnadon, who owns sever-
al of the vehicles drivun for
7 ellow Cub. added that con-
c. ms for safety have to be
weighed against custot-,*r
toncern#. Rendon said cus-
lomurs bnv* complained

aoout the oudetproof snielris
Ne LnscaiJud In three of his

caos. The)ﬁ felt tmprisonea
by them, nhe said.
Hlbbert said he wanted

itrob* Ughrs installad right
away because ne felt some-
thing needed to o* dor.o im-
meoiately /.
Similar to those used on
school buses, the lights flash

when activated by a hidden
Iwltch. And. one* a light Is
turned bn. th* only way to
turn it b/f 11 a switch under
:h* hcod, Hlbbert sold.

3ut. he said, the strobes
am effective only If puople
know they should ea.1 police
when th«y see tnem flush-
ing

Th* lights cost aoout $101),
Hlboert said installing nor*
salety icaturui, such as bul-
letproof shisid* and metal
|detectors. couJd cost up to a
81,PC0 a car. Thai, will b*
paid by the vehicle's owner,
not th* driv*r. he said.

1N 1994

Shots fired
Into school

Bullets miss aduits in hall

By 3.J. KOMARNITSKY
Jaiy Newg r*por.ei

Registration .or community ichoola cins-
:oc at Sarvicr High was Juab stnrting to
tcper off Wednesduy night wiien the bullets
bK, Two she.a from a Hfi-calibo/ gun blaatsd
througn th'.- school’s double glass doors ar.d
down a hallway where people were busy
registering for classes, nnrrowly missing a
man ana h woman.

Three other ahots, apparently fired from a
passing vehicia, hit two vehicles in the
school s parking let. Anchorage police snid
Thursday. No ono was In tho vehicles.

Marilyn Okuglya. an assistant with the
community sciido.s progrnrr., said about 10
peuple were :n the hallway — five appli-
cants and five progrcm volunteers — when
th* shots wor* flrad about 8:30 p.m.

"Everybody heard It," she said. "We all
jumped up ana ran."

One man told police that plaster fell an
his head after a bullet ricocheted off the
wall and embedded itself in the celling
above him. Another woman snld a bullet
dime close enough to liur that sha haorri the
swoosh a* It went by. Officers Inter recov-
ered shell ccsings from a .15-callbar gun.

Thar* v-ms no clear motivation for the
attack.

A woman walking ‘own'd the school
when the shots wgrc fired told police she
saw t blue, Blater-type vehicle driving
away. 3ut, sh* didn't see who v/nr. Inside it.
Okugiya said those responsible probably
fired th# shots from a sarvics road that
borders tha school.

Police spokeswoman Debbie Cargill sold
there had been no other reported lhootlngl
st the Lower Hillside school this year.

Okuglya said the shooting shook up the
applicants and volunteers, but It could have
been much worse.

"If It had bt«n an hour esrller, that hall
would hav* been puckcd," she said.

Anchorage, Alaska
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'he bottom of the ".veil." "What dm lie say asked the
ranger "Pancho says he's prepared to die."
Now doesn't that fellow remind you "I Bill Clinton

telling us that the American people are prepared :o
aicnfice.” Anyway, you may want to join those of us
who will be presenting an alternative to the Clinton
plan. | can assure you that | will he one ot the sponsors

a the market based approach that | discussed today.

lhope you'll join us in that effort, and | wish you ail the
ecry best as you work in your respective states for all

«u' the citizens of this ereat nation.

eonyressmun Kvl was elected in A-Viftana has rapailv
established a reputation as an effective legislator, a
strong proponent offiscally responsible government,
out .in expert on national defense ana health care.
I'oneressman Kyi is helping to shape the national
health care debate by offeringfree market alternatives
or health care reform.

AT VOB e B

The Honorable Edwin Meese Ul
Former U.S. Attorney General

Thank you very much ladies and gentlemen. 1l’sagreat
privilege to be with you. and believe me. | am happy to
be here with you today.

As Representative iJerry Lee) Alwin (N.M.) men-

tioned, the Heritase Foundation and ALEC are close
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banners, .aid I've certainly enjoyed the opponunitv to
work with your leaders. Certainly. Sam Bmneili and his
staff are an outstanding group, as you know from your
own personal experiences, and 1 was always interested in
the active role in leadership that Bill Raggio. I've known
Bill for longer than he'd probably want to admit...from
the days when ite was a Distnct Attorney in Nevada and
I was in the Distnct Attorney's office in Alameda County
in California. We worked very closely together at that
time. So it's a pleasure to be here, especially since | will
have the opponunitv to discuss with you the issue of
violent cnme in Amenca. There is no more unponant

challenge facini! our nation todav.

One of the things that 1think we have to recognize is the
fact that cnme has beep., for many years now. the top
thing that people worry about when they're asked.
"What is the greatestdomestic problem 7 Penodicallv
it gets eeiipsed by the economy when we have high
unemployment orwhen we have economic difficulties,
nut year in and year out it's always in the top three or

four topics that concern people.

And when we try to gettle economy gomg. or when we
try to work on the proble ns of the inner cities, or try to
improve education, inevitably at least one of the trails
of solutions leads to doing something about cnme.
You know from your own expenence what’s hap-
pened. and so I'd like to share a little bit with you from
my own expenence.

But first, i think it's important to recognize what’s
happened since World War Il in terms of crime. In the
1950s. and from the penod just after the war through
the fifties, there was aphilosophy in ourcountrv among
almost all criminologists, that incarceration was a bad
thing. And so almost every idea other than pnson was

used to tttke care of convicted cnminals.

And so by the sixties, we found in California, when

Ronald Reattan became Governor in 1967, that less/

f~than ten percent of all felons, the most serious erimi- )

nals. were going to pnson. |
Well, over the course of the late sixties and the seven-
ties. he was able to change that by appointing judges in
California who had a different view. But throughout

the country this was the prevailing sentiment.

And dial’s why we had during that period, from 1960

"roughly, to 1980, we had the largest increase in cnme

in die history ot the country...a 300 percent increase in
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.-TImo. As the average time served “ent dow n dramati-
cally. crime went up.

Most people would sjn that kind ot' makes ense.
ijiminuls can count, too. It was interesting that an
iream/.ation In Texas the National Center tor Policy
Analysis, did an economist's computation 01 the cost
ot cnme. lhev acted on the proposition mat crimes are
intentional acts and that they're treeiv committed by
people who calculate the cost to them tor commuting
crimes. And that in many cases the criminals, wniie
they may not do it in a mathematical way like econo-
mists. nevertheless have a general teeling or what their
chances are or getting caught. And if they do get
caught, what's going to happen to them.

And so they did some calculations. They multiplied of
percentage ofcriminals that gotcaugnt roreaehotfense
tunes the likelihood of conviction, tunes the amount of
months that thev wouid serve, and ihev came to a very
“interesting statistic. And that was that the expected
time m prison for each murder is something like 2.3
vears. For rape, it's S0.5 davs. For ronberv. it's 2'
jJavs. For aggravated assauit. just a little over 13 days,

and for burgiarv it's 5.- days.

Now. obviously those that are caught serve much more
time than that. But that's taking the average time that
peopie serve, and then multiplying that by a factor of
wnat their chances are of being caught. Now as 1wiv.
| don't think that onminals Figure those things out
exactly, but they do have apretty general idea. And for

that reason, many of then, feel that crime does pav.

The important thing is. as was mentioned eariier in the
opening remarks, today-we have a situation where
criminals are spending actually verv little time in
pnson We have arevolving door situation where the
same people are coming back to pnson. spending a
little time, then going out to commit more crimes. And
then most of them are coming back to prison atone ume

or another.

It seems to ine that there's several dungs lhat we need
to do. and while I could go into the analysis even more.
1 think it’s perhaps important that we talk about what
are the changes that have to be made. Let me just sav
ihis, however: We did have aocnod of time dunng the
last 30 years when cnme began to go down, and that
~was a' the beginning ofthe 1980s. Bv thattime, citizens
had hadenough of the old lenient philosophy and by the
last half of the 1970s. into the early eighties, judges

were sentencing more people to prison for serious
crimes...particularly violent leionies...und they were

eiuencing them for longer periods ol time. And so

fTrom about |[mSI through IMX5. crime actually went

down m the I|-'nued Slates...me orst. mnc that had

happened, since World War [1L

But what happened by i°S5 was that the prisons were
full, overcrowded...and so it was at that point, if you
look at the statistics, that people started being let out

much earlier and not completing their full sentence.

Indeed, today the facts are that the average sentence for
a felonv in the United States is four vears. but the
average time served is about 13 months. And that's itist
the average for all felonies. That's everything from car
thett on one end up to murder on the other end. But the_
amount of time that peopie are actually Serving isonly /
about a quarter of that, and most of that is because of a j

lack of onson capacity.

The other thing that | think we nave to recognize is that
even though in 199l))the cnme rate in the United States
.vas(lowerjman it was in 1980, there were two signifi-

cant differences in 1990 over 1980.

One was the tremendous amount of violence, and while
Prtmertvcnnr”s in generaQverejjtw jj* Nilalagaauing.
violent™ cnjriiuLd~BLdlIllIfilde greater.! Seooowd;lv.

1 'that drugs, particularly crack, was an increasing prob-

lem in the inner citv.

The drug problem is kind of interesting. Up until 1981
or '82. most or the emphasis, what emphasis there was.
on a national scale, was on law enforcement. In 1982.
there was a comprehensive national strategy which
included prevention, education, treatment and reha-
bilitation. along with strong law enforcement and strong

international action.

And from 1982. that period when this strategy was
implemented, up until the present time, we had a 30-
percent decrease in drug use in the United States. Most
of the decrease in drug use was due to the preventive
activities in schools and drug-free workplace programs
in business and industry.~And so we have approxi-
mately halfas many people today using drugs as we did
at the beginning of the 1980s. j

The drug problem, however, is starring to turn up again,
particularly in high school andjumor high school aged
students. The reason is because we have this problem
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in the Uniled States that when something's no longer
jetting a lot of attention, people start to forget about it.
And so the preventive efforts in schools and businesses
are perhaps not asdiligent as they have been in the past.
We have to be very vary that we uon't get another

major drug problem in our schools.

However, the thing that has happened is that among
those people who commit most of the crimes in the
innei cities, both small crimes anu major crimes, drug
use aas actually intensified. Because with naif the
market lessened, drugs have been relatively available
m th; inner cities. The price has been cheap because
you don't have the demand that you had before. In
additK n to that, you have had crack introduced, which
m my opinion was acynical economic marketing act by
the drug purveyors, who could 110 longer sell hundred
dollar lines of cocaine to relatively affluent people. So
now they manufacture cocaine in crystalline form, so
they could sell S5.5 10 and 520 rocks of cocaine to less

l[fluent peopie in their communities.

So we have these things facing us today: a continuing
problem with crack, an increase ofdni" use in the inner
c:tv. a revolving door situation as far as prisons are

concerned, and a tremendous increase in violence.

There were two interesting comments that 1 noted
yesterday lll ihe oaper.IGne was that there's been ab |
1980s.,.61 percent
increase..an shootings commuted bv Americans 15 to

percent increase during the

10 years of age. That's junior high and high school
aged kids. For example, in our nation's capital, in
Washington. D.C.. the children and teenagers treated
for knife and gunshot wounas in the last seven years
has increased 1.7-H) percent. In some inner cities like
Washington. D.C.. New York. Los Angeles and other
places, we literaiiy have awar going on. What we have
is a luvemle army out there, with the latest figures
indicating that 270.000 children carry guns to school

each day.

Now, 270.000 children...it's hard to put that into any
kind of context, but for comparison that's half the
projected size of the United States Army by the year
1995. The number of kids going to school carrying
weapons today, is half the size of what the Army is
going to he in 1995. What do we do about it.’

The first thing is we've got to be realistic about sen-’

tcncing. We have got to change sentencing and recog-

nize that only if we're able to put people in prison for
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violent crimes, or for repetitive crimes, that we will
start to get them off tho street. Many peopie say that
we're spending more for prisons than we do for educa-
tion m our siatc. That may be true, nut let me say this:
Prisons are more effective in thejob they' re set 110 todo
than the euucalioiuii establishment is with the job it is

charged with.

We know that while peopie are Ul prison, they're not
committirta crimes against citizens 011 the street and in
iheir homes. And | can't say that education is equally
effective lll teaching peopie to read and write under
some of the conditions in some states today.

Now. obviously we need to support both. | think one
of the mistakes we often make is that people will say,
well, we've gottodo this instead of that, or we can't put
money into prisons...because we have to give it to
education. We need to do both. And | know probably
ali of you face these tremendous dilemmas at home [l
terms of trying lo squeeze all the requirements into the

revenues that are available. Bur | think it is important.

The other thing that we need to do is decide who
belongs 1l prison, as was stated earlier by Representa-
Earlier ne mentioned

tive Alwin. that some peop’;

shouldn't be there. How do you know when a person

belongs lll pnson?

Weil, it's tough. ItNjunalwavsjjossible™”

first time through.! But vou sure kmow*vvhen7hevW”
been to pnson and gotten out and committed a new
felonv. and come back asecond time and gotten out and
committed a third felonv. About the third or fourth
time around, thev have self-selected themselves as a
candidate for a long time in pnson.] And 1think wiren
that happens, we ought to say this person is going to go
to prison for, if not the restof their life, at least until diey
get to that period where statistically we know they kind
of bum out as far as cnme is concerned. Maybe they
can't jump the fences anymore, running ahead of the
police or whatever it is. but we know statistically that
by the time a person gets to about 50 years of age.
they're not as likely to commit crimes anymore. | hope
it isn't true that in pnson they learn to read and write,
so that the robber becomes a forger whepJig-2gls_iii)t
about that jge.IBut in any event we do know that if a
person after the third or fourth time around is kept in
pnson. we know that that individual who lias the
capability ol commuting anvwhere from two dozen to
150 cntnes per year is going to be out of reach where j

he or she can no longer prey on society.
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The second tiling we've got to do is we \e got to Dave

society keep its promises. We have to keep our
promises to the citizens or our country and also to the
criminals.

One of the tilings we do when a per m is put on
nrooation. is that the judge very sternly lectures him or
her and savs "I1’m putting vou on three vears proba-

tion. Cm suspending two years in prison. Now if you
get caught commuting acnme or violating your proba-
tion during this three-year period, you’re going to goto
Well,

criminal knows, that that's orobablv not true.

and j J
When

prison." actually the iudge knows,
that individual does commit a new cnme. a new rob-
bery. a new burglary, they're going to come back
maybe in front of'the same judge, or in front of another
;udge v no sees ihe record, and what th.it nidge :s going
todo.ylf he sentences him to onson the second time at
. he's going ic make it concurrent with the sentence
that was suspended for the first crime. In effect, Ukm

person on probation gets a tree crime. ~

We have got to start living uo to<

an individual violates their probation, ihev go tojail or
onson for the length of the term of the first cnme{and”
m too of that serve whatever the sentence is for the
second cnme. so that we don't give awav crimes as a

condition oi probation, j

Thirdly, we have to recognize that what I've been
caikmg about...being realistic in keeping promises...has
enous implications for the cnminal justice system,
particularly corrections. And u x important that we

uok at the whole cnmmai mstice system.

Yesterday President Clinton announced federal iunding
'o .support putting up to a hundred thousand new police
officers on the street. | dunk pernaps there's a good deal
ihat can be done along dtai line. Actually, the money he
talked about will barely support 60.000 officers on the
treet. but at least it's a start, and it’s going lotake time to
work through tins. And diere were a lot of other propos-

als. too. manv of them whicii are good.

But the thing that was forgotten is you can tjust look
at that stage of the criminal justice system. We have
today, in cities and counties on the streets of our nation,
ust under 500.000 police officers. Now if we add, let's
ay. somewhere between 60 and »hundred thousand
new officers, we're making a dramatic increase in the
numnei ot'officers on the street. Particularly if these are

added to the street patrol forces, because a good third.

g

wa«avalttet ltaa— a aamnii—

at least, of those other officers are working on sjieciai-
ized details or administrative duties.

Now. unless we have the courts, ihe judges, and ulti-
mately the correctional facilities, to accommodate the
arrests made by those officers, they really will not be
adorng to our ability to stop crime and to be a credible

deterrent to the criminal.

In a bill that was introduced last week, by Senator Dole
and several other members of ihe Senate, is a provision
that does recognize the flow-through of the criminal
when you add new police officers. This bill not only
provides for new' police officers, but also provides for
matchi. ig grants to states for prison construction, as weil
as the building of some regional prisons which can be
used for both federal and state prisoners. Now | think this
is a much more realistic approach to solving these prob-

lems. because the bill that looks at the whole svstem.

We also have to recognize that w<e have to look ai more
cost effective ways fo build additional prisons a; they
are necessary, so that we can accommodate people for
longer periods of time. 1 don't think we have to go on

building prisons forever. You know, there's some
people in the ACLU and elsewhere who say if you keep
building prisons al the rate that we did during the
1980s. by the year 2050 every other person in the

United States will be in pnson.

Well, let's be realistic. 1don't think any of us believes
that's true. | think there will be a point at which we
don't have to buiid any more pnsons because we'll

have the people who need to be in onson there.

We have, at the present ttrne.ja little over 800.000

people out of a ponuiation of 252 million who are in&
pnson. |Of ihe three million peopie totai. or less than
one and ahalfnercemuYiht*opul.-iimn. who are nnrfcr
correctional custodv.\oniv a quarter of iho.-,e people,
about 26 percent, are actually in prison: the rest are on

parole or on probation.\

So it seems to me that adding additional pnson capacity
for a short period of time, and making sure the people
who belong there stav there, is going to be a verv good
investment in the long run However, it will not be the
horrendous continuation of the building boom of pris-
onsdunng the eighties. which was in large part because
no prisons were built between 1950 and the late 1970s.

due to the move awav from incarceration.

Amencan Legislative Exchange Council
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There are other things we need to do. and I'll just

mention them very quickly:

We need drug testing at all stages of thoinm inai iiisiiee
process...lor bail, for probation, while lll prison, sviule
in jail, vviiiie on parole...because we know that people
jommit four to six times as many crimes when they're

ising drugs compared to when they are not.

We need to pm the heat on the federal government to
io more on the illegal aiien problem. ! know the states
m the Southwest particularly are aware of that, and

that's a whole topic in useif.

We need to take another look at how our prisons are
managed, and whether they are being v T'eetivelv man-
aged. and whether they are places that deter criminals.
\nd this means perhaps looking at whether the disci-
pline that is necessary for these people to comport their
lives within the law is being exercised wmie they're in

prison.

And finally. | think citizens need to be educated to the_
fact that today we re oniv spending tnree percent or'our
lotal tax dollars on the justice system..including the
police courts, prisons, and tne civii mstiee svstem as_
well. If people agree with us that protecting the pubiic
from those who wouid prey on them is a vital pan of
defense, then just as we've been willing to make
sacrifices for our external defense, we need to make a
serious investment in our defense at home. At a time
when we are able to reduce spending on the military
because we've been successful at fighting and winning
the cold war, shouldn't we consider using part, or all of
these savings, for fighting cnme at home? Just going
from three percent to four percent or our totai ta,\
dollars would give us tremendous resources to build
prisons, add police officers and enough courts and
judges so that, once again, society wouid be able to tell
the cnnunal that when you commit an offense against

our people, vou're going to pav the cost. And the cost

"will be considerably greater than it is at the present

time.

Edwin Meuse 11l currently holds the Ronald Reagan
Chairin Public Policy at the Henta ge Foundation, and
is also a Distinguished Visiting Fellow at the Hoover
Institution. Mr. Meese served us U.S. Attorney Gen-
eralfrom 1985-88. and as Counsellor to the President
from 1981-S5.
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CS FOR SENATE BILL NO. 237(JUD)
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - SECOND SESSION

BY THE SENATE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor(s):  SENATORS LEMAN, Phillips

A BILL
FOR AN ACT ENTITLED

"An Act relating to the possession of Firearms by minors and to offenses

involving weapons.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.61.210 is amended by adding new subsections to read:

(d) In aprosecution under (a)(6) of this section involving the sale of a firearm,
it is a defense that, at the time of the sale, the person under 18 years of age was
accompanied by the person’s parent or guardian.

(e) In a prosecution under (a)(6) of this section involving the sale of a firearm,
it is an affirmative defense that the sale was made to a person under 18 years of age
as to whom, at the time of the sale, the disabilities of minority had been removed
under AS 09.55.590 or under AS 25.20.020.

* Sec. 2. AS 11.61.220(a) is amended to read:

@) A person commits the crime of misconduct involving weapons in the fifth

degree if the person

-1- CSSB 237(JUD)
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(1) knowingly possesses a deadly weapon, other than an ordinary
pocketknife or a defensive weapon, that is concealed on the person;
(2) knowingly possesses a loaded firearm on die person in any place
where intoxicating liquor is sold for consumption on the premises;
(3) being an unemancipated minor [UNDER 16 YEARS OF AGE],
possesses a firearm without the consent of a parent or guardian of the minor;
(4) knowingly possesses a firearm
(A) or a defensive weapon within the grounds of or on a
parking lot immediately adjacent to a public or private preschool, elementary,
junior high, or secondary school without the permission of the chief
administrative officer of the school or district or the designee of the chief
administrative officer, except that a person 21 years of age or older may
pOSSess
(i) an unloaded firearm in the trunk of a motor vehicle
or encased in a closed container in a motor vehicle;
(if) a defensive weapon; or
(B) within the grounds of or on a parking lot immediately
adjacent to a center, other than a private residence, licensed under
AS 47.35.010 *47.35.075 c: recognized by the federal government for the carc
of children; or
(5) possesses or transpons a switchblade or a gravity knife.
* Sec. 3. AS 11.61.220(g) is amended to read:
(9) Except as provided in (i) of this section, misconduct [MISCONDUCT]
involving weapons in the fifth degree is a class B misdemeanor.
* Sec. 4. AS 11.61,22r .amended by adding new subsections to read:
(h) The provisions of (a)(3) of this section do not apply to a person under 18
years of age in possession of a firearm if the person possesses the firearm
(1) at an established and lawfully operated range or target concession
for the purpose of firing at targets at the range or concession;
(2) while in attendance at a hunter safety course or firearm safety

course for the purpore of using the firearm in conjunction with lessons presented

CSSB 237(JTID)
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during that course;

(3) while engaged in organized competition involving use of the
firearm, or while practicing for an organized competition in which the person plans to
participate;

(4) on premises owned by or leased by another with the consent of the
owner or lessee of those premises;

(5) while actually engaged in lawful

(A) hunting; or

(B) fishing, trapping, or other lawful outdoor activity if die
fishing, trapping, or_other lawful outdoor activity necessarily involves the
carrying of a weapon for personal protection; or

(6) while traveling to or from any activity described in (1) - (5) of this
subsection.

(i) A person convicted under (a)(3) of this section is guilty of a

(1) class B misdemeanor if the conviction is the person’s first
conviction of the offense described in (a)(3) of this section and the person had not
been previously convicted under a law or ordinance of another jurisdiction with
elements substantially similar to those of an offense described in (a)(3) of this section
or adjudicated a delinquent minor under AS 47.10.010 - 47.10.142 for a violation of
(a)(3) of this section;

(2) class A misdemeanor if, within the preceding seven years, the
person was convicted under (a)(3) of this section or under a law or ordinance of
another jurisdiction with elements substantially similar to those of an offeose described
in (a)(3) of this section, or the person was adjudicated a delinquent minor either under
AS 47.10.010 - 47.10.142 if the delinquency finding is based upon a violation of (a)(3)
of this section or under a law of another jurisdiction authorizing adjudication of
delinquency for the violation of a law or ordinance of that jurisdiction with elements

substantially similar to those of an offense described in (a)(3) of this section.

* Sec. 5. AS 47.10.010 is amended by adding a new subsection to read:
(e) The procedures prescribed in AS 47.10.020 - 47.10.090 and the Alaska

Delinquency Rules do not apply when a minor who is at least 14 y».ars of age at the

-3 CSSB 237(JUD)
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time of the alleged offense is charged with an offense, the minor is alleged to have
used a firearm in the commission of the offense, and the minor has been previously
adjudicated as a delinquent or convicted as an adult, in this or another jurisdiction, as
a result of an offense that, in this or another jurisdiction, involves the use of a firearm
in the commission of die offense. The minor shall be charged, prosecuted, and
sentenced in the superior court in the same manner as an adult. In this subsection,

"firearm™ has the meaning given in AS 11.81.900.

* Sec. 6. AS 47.10.080(b) is amended to read:

(b) If the court finds that the minor is delinquent, it shall

(1) order the minor committed to the department for a period of time
not to exceed two years or in any event extend past the day the minor becomes 19,
except that the department may petition for and the court may grant in a hearing (A)
two-year extensions of commitment that do not extend beyond the child’s 19ih
birthday if the extension is in the best interests of the minor and the public; and (B)
an additional one-year period of supervision past age 19 if continued supervision is in
the best interests of the person and the person consents to it; the department shall place
the minor in the juvenile faciliry that the department considers appropriate and that
nay include a juvenile correctional school, juvenile work camp, detention home, or
detention facility; the minor may be released from placement or detention and placed
on probation on order of the court and may also be released by the department, in its
discretion, under AS 47.10.200;

(2) order the minor placed on probation, to be supervised by the
department, and released to the minor’s parents, guardian, or a suitable person; if the
court orders the minor placed on probation, it may specify the terms and conditions
of probation; the probation may be for a period of time, not to exceed two years and
in no event extend past the day the minor becomes 19, except that the department may
petition for and the court may grant in a hearing

(A) two-year extensions of supervision that do not extend
beyond the child’s 19th birthday if the extension is in the best interests of the
minor and the public; and

(B) an additional one-year period of supervision past age 19 if

CSSB 237(JUD) 4
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the continued supervision is in the best interests of the person and the person
consents to it;

(3) order the minor committed to the department and placed on
probation, to be supervised by the department, and released to the minor’s parents,
guardian, other suitable person, or suitable nondetention setting such as a family home,
group care facility, or child care facility, whichever the department considers
appropriate to implement the treatment plan of the predisposition report; if the court
orders the minor placed on probation, it may specify the terms and conditions of
probation; the department may transfer the minor, in the minor’s best interests, from
one of the piobationary placement settings listed in this paragraph to another, and the
minor, the minor’s parents or guardian, and the minor’s attorney are entitled to
reasonable notice of the transfer, the probation may be for a period of time, not to
exceed two years and in no event extend past the day the minor becomes 19, except
that the department may petition for and the court may grant in a hearing

(A) two-year extensions of commitment that do not extend
beyond the child’s 19th birthday if the extension is in die best interests of the
minor and the public; and

(B) an additional one-year period of supervision past age 19 if
the continued supervision is in the best interests of the person and the person
consents to it;

(4) order the minor to make suitable restitution in lieu of or in addition
to the court’s order under (1), (2), or (3) of this subsection;

(5) order the minor committed to the department for placement in an
adventure based education program established under AS 47.21.020 with conditions
the court considers appropriate concerning release upon satisfactory completion of the
program or commitment under (1) of this subsection if the program is not satisfactorily
completed; [OR]

(6) in addition to an order under (1) - (5) of this subsection, if the
delinquency finding is based on the minor’s violation of AS 11.71.030(a)(3) or
11.71.040(a)(4), order the minor to perform 50 hours of community service; for

purposes of this paragraph, "community service™ includes work

-5- CSSB 237(JUD)
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(A) on a project identified in AS 33.30.901; or
(B) that, on the recommendation of the city council or
traditional village council, would benefit persons within the city or village who

are elderly or disabled; or

@) in addition to an order under (1) - (5) of this subsection, if the

delinquency finding is based on the minor’s violation of AS 11.61.220(a)(3), revoke
the minor’s driver’s license, privilege to drive, or privilege to obtain a driver’s
license for a period of
(A) one year, if the delinquency finding is based on the
minor’s first violation of AS 11.61.220(a)(3); and
(B) two vears and, in addition, order the minor to perform

100 hours of community service, if the delinquency finding is based on the

minor’s second or subsequent violation of AS 11.61 220(a)(3); for purposes

of this subparagraph, "community service™ includes work described in

(6)(A) - (B) of this subsection.

* Sec. 7. APPLICABILITY, (a) Sections | - 6 of this Act apply to offenses committed
on or after the effective date of this Act.
(b) In

(1) AS 11.61.720(i), added by sec. 4 of this Act, reference to previous
convictions or adjudications of delinquency under AS 47.10.010 - 47.10.142 does not include
convictions or adjudications of delinquency under AS 11.61.220(a)(3) as it read before its
amendment by sec. 2 of this . .ct;

(2) AS 47.10.010(e), added by sec. 5 of this Act, reference to previous
convictions or adjudications of delinquency does not include convictions or adjudications of
delinquency involving the minor that occurred before the effective date of this Act;

(3) AS 47.10.080(b)(7), added by sec. 6 of this Act, refc mce to the minor’s
second or subsequent violation of AS 11.61.220(a)(3) does not include a violation of

AS 11.61.220(a)(3) as it read before its amendment by sec. 2 of this Act.

CSSB 237(JUD) -6-
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LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

(907) 465-3867 or 465-2450

FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105
MEMORANDUM February 9, 1994
SUBJECT: Draft CSSB 237 (State Affairs) (Work Order No. 8-LS1365\R)
TO: Senator Loren Leman, Chair

Senate State Affairs Committee
ATTN: Portia Babcock i
FROM: Jack Chenoweth

emslative C

The draft committee substitute amends and adds to the body of criminal law relating
to weapons, amends the delinquency laws to require an automatic waiver of juvenile
jurisdiction, with subsequent trial as an adult, of certain recidivist minors and to add
a required penalty to be imposed on minors who are adjudicated delinquent based
on a weapons possession offense, and establishes a permit system to permit the
carrying of concealed weapons.

AMENDM ENTS AND ADDITIONS TO AS 11.61, CRIM INAL LAWS RELATING
TO DANGEROUS INSTRUMENTS AND WEAPONS:

Bill section 1. To a prosecution for sale of a firearm or a defensive weapon to a
person under 18 years of age under the statute defining the offense of misconduct in
the fourth degree, AS 11.61.210(a)(6) the material enacted in bill section one
adds

AS 11.61.210(a)(f>), pari of the definition of ihe crime of misconduct involving
weapons in iho fourth degree, a class A misdemeanor, provides:

(a) A person commits the crime of misconduct involving weapons
in the fourth degree if the person

(6) knowingly sells a firearm or a defensive weapon lo a
person under 18 years of age.

SECTIONAL ANALYSIS
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(1) the defense - that, at the time of sale, the minor was accompanied by
a parent or legal guardian; and

(2) the affirmative defense - that, at the time of sale, the minor was an
emancipated minor.

Bill section 2: The amendment made by this section is to that part of the definition
of the offense of misconduct involving weapons in the fifth degree, a class B
misdemeanor, that speaks to possession of dangerous instruments. The changes
delete reference to the maximum age of an unemancipated minor (set at 16 in other
law) who may violate the element of this provision that relates to possession of a
firearm without consent of parent or guardian, thereby raising the age to 18.

Bill section 3: AS 11.61.220(b) sets out affirmative defenses to the charge of carrying
a concealed deadly weapon. The amendment in this bill section would extend the
affirmative defense to certain concealed deadly weapon carried with a permit.

Bill section 5: The provision sets out exclusions, a defense, and punishments for
conviction for the offense of minor in possession, AS 11.61.210(a)(3). Under
subsection (h), a minor could not be prosecuted if possession of the firearm occurred
in one of the instances identified in the paragraphs of that subsection. Subsection
(i) allows the minor to raise a defense that, at the time of the possession of the
firearm, the minor was accompanied by an adult. Subsection (j) increases the penalty
for a second and subsequent violation of a minor in possession conviction from a
class B to a class A misdemeanor.

Bill section 4 inserts an exception related to the augmentation of the punishment
imposes for a second or subsequent violation by a minor in possession of a firearm.

A Under AS 11.81.900(b)(15),

(15) "defense", other than an affirmative defense, means that
(A) some evidence must be admitted which places
in issue the defense; and
(B) the slate then has the burden of disproving the
existence of the defense beyond a reasonable doubt;

Il Under AS 11.81.900(b)(1),

(1) "affirmative defense” means ihat
(A) some evidence must be admitted which places
in issue the defense; and
(B) the defendant has the burden of establishing
the defense by a preponderance of the evidence;
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AMENDMENT OF THE DELINQUENCY LAWS, AS 47.11):

Bill section 7: The addition of a new subsection, (e), to AS 47.10.010 amends the
delinquency laws to require an automatic waiver of juvenile jurisdiction and
subsequent trial as an adult of a minor at least 14 years of age who commits a second
or subsequent offense using a firearm, having once been convicted as an adult or
adjudicated a delinquent.

Bill section 8: The addition of a new paragraph, (7), to AS 47.10.080(b) would allow
the court to revoke a minor’s driving privilege for one year (first offense) or for two
years (second and subsequent offense) if the minor is found to have violated
AS 11.61.220(a)(3), relating to a minor in possession of a dangerous instrument or
a firearm.

MATERIAL RELATING TO CONCEALED WEAPONS:

Bill section 6: The bill section, adding new sections to AS 18.65, sets out specific
requirements that would permit persons to possess concealed weapons. Specifically -

-- AS 18.65.700 directs the Department of Public Safety to issue a permit to
a person who meets the qualifications of this section, sets a time limit on issuing the
permit, and gives the permit a life of five years.

—AS 18.65.705 describes the substantive qualifications for persons who are
eligible to receive a permit.

— AS 18.65.710 prescribes the content of the concealed weapons permit
application.

-- AS 18.65.715 sets a schedule of the fees for the permit, its renewal, and its
replacement.

-- AS 18.65.720 prescribes the process applicable to a permit’s renewal.

-- AS 18.65.725 authorizes permit replacements.

- AS 18.65.730 prescribes situations under which the Department of Public
Safety may act to suspend a concealed weapons permit.

- AS 18.65.735 identifies situations in which a concealed weapons permit may
be revoked, authorizes appeals under the Administrative Procedure Act of revocation
decisions, and sets a five year period during which a pe.son whose permit was
revoked by reason of a criminal conviction may not re-apply.

-- AS 18.65.740 disclaims any department liability for issuing a permit to carry
a concealed weapon.

-- AS 18.65.750 requires the permittee to carry the permit at all times the
permittee carries the concealed weapon.

-- AS 18.65.755 sets out a list of places in which a concealed weapon may not
be taken.

-- AS 18.65.760 directs the department to maintain a list of permittees and to
make that list available to peace officers, and not to others.
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-- AS 18.65.765 authorizes the department to adopt regulations and sets limits
on the content of the regulations and action that may be taken under them.

-- AS 18.65.770 bars a municipality from enacting ordinances in conflict with
the provisions of the proposed chapter.

-- AS 18.65.775 supplies definitions for key terms.

*

An applicability section, bill section 9. gives prospective effect to those sections of the
bill that involve convictions of minors and adjudications of delinquency.

JBC:gc
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SPONSOR STATEMENT
SB237

I introduced this bill to address the problem law enforcement agencies are
experiencing with juvenile weapons possession and with the misuse of
weapons by juveniles.

SB 237 requires parental permission for the possession of a firearm by
juveniles under 18 years of age and that the minor be accompanied by a
parent or guardian when purchasing a firearm.

New penalties for weapons possession violations by juveniles include drivers
license suspension for one year on the first offense and two years suspension
and 100 hours of community service for the second offense.

Exceptions are delineated for shooting competitions, marksmanship
programs, gun safety courses, official rifle ranges, hunting and other lawful
outdoor activities, and on private property with the consent of the property
owner,

The proposed committee substitute for SB 237 includes changes to the
procedures regarding juveniles who commit crimes with firearms. If the
juvenile is charged wiin an offense involving a firearm and has been
previously adjudicated as a delinquent or convicted as an adult, then the
juvenile will be treated in die same manner as an adult.

In addition, it establishes a state permitting system for die carrying of
concealed weapons by qualified, law-abiding citizens for personal
protection. Thirty-three states in the U.S. have concealed-carry permitting
systems in place today.

SB 237 implements important changes to our juvenile weapons possession
statutes to assist law enforcement and enacts new penalties that have been an
effective deterrent to juvenile offenses in other states. Additionally, it will
allow Alaskans the opportunity to better protect themselves.

STONSOR STATEMENT
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Legislative Research Agency Fax: 1907) 163-3351

March 7, 1991

MEMORANDUM
T0:

FROM: Christine M. Cheff
Legislative Analyst

RE: Concealed Weapon Permits
Research Request 91.164

You asked for samples of state laws regarding the licensing and permitting of
concealed weapons and for information about the effect of such laws on states
in which they have been adopted.

CONCEALED WEAPONS LAWS

Thirty-three states require an individual who wishes to carry a concealed
weapon to obtain a permit or license. We reviewed the laws of California,
Florida, Hawaii, Minnesota, New York, Utah, Washington and Wyoming (Attachments
A-H). In most of these states the laws specifically apply to concealed
firearms, pistols or revolvers. However, Florida law defines a concealed
weapon as a "handaun, electronic weapon or device, tear gas gun, knife, or

billie . . "

Authority for approval of concealed weapons applications in the states is
variously given to the Department of State (Florida), the county sheriff or
head of a municipal pol ice department, a licensing officer, the Department of
Public Safety, or the judge of a court of record. Permits or licenses are
issued for periods of time ranging from one year (Minnesota, Hawaii and
California) to four years (Washington). Some states (Utah and Washington) will
issue a temporary permit if the applicant can prove an emergency need or
extenuating circumstances.

The basic license or permit requirements which applicants must meet are: good
moral character; minimum age of 18 to 21; county/state residency; no felony
convictions; and certification of competency if previously confined because of
mental illness or substance abuse. Most of the laws also include a requirement

Residents in Alaska are not permitted to carry concealed weapons.
According to the law, "A person commits the crime of misconduct involving weapons
in the third degreel if they knowingly carry a concealed weapon (AS 11.61.220).

Researc*
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to prove "need" or "good cause" for carrying a concealed weapon, however the
terms are not specifically defined. "Lawful self defense" is sufficient reason
for licensing in Florida, while a Hawaii applicant must prove fear of injury
to person or property (Attachment C). All of the states recognize
occupational, vocational or recreational protection as valid reasons to apply
for a concealed weapons permit or license. Additionally, travelers in
Washington and Wyoming can apply for permits as long as they meet state

requirements.

Four of the eight states whose laws we reviewed require that applicants prove
their ability to handle weapons safely. Florida and Minnesota laws specify the
form of the proof, i.e., a firearms safety certificate from a training course
or class, the results of a law enforcement supervised test, or evidence of
equivalent experience with firearms through participation in organized shooting
competitions or the military. In Hawaii the chief of police for the permit-
issuing county 1is responsible for setting up procedures to determine an
applicant®s safe handling ability.

EFFECTS OF CONCEALED WEAPONS LAWS

We contacted government agencies and national organizations in an effort to
obtain information about the effects of concealed weapons laws on states which
have adopted them. Unfortunately there is little information available. One
of the reasons, according to Michael Beard at the National Coalition to Ban
Handguns, 1is that the issue of concealed weapons is only a small part of the
larger handgun control issue.

Jane Clarenbach, assistant director to law enforcement at Handgun Control,
Inc., says there have been a number of debates during recent years over
"changing [existing] state laws" and passing controversial new ones. A
National Rifle Association (NRA) draft bill was recently passed in Florida.
According to Ms. Clarenbach, law enforcement organizations oppose the bill
because it does not include the requirement for proving '"need." Instead it
requires that the Florida Department of State issue a license unless the
applicant is "a prohibited person," i.e., under 21 years of age, physically or
mentally incapacitated, or a substance abuser. Ms. Clarenbach says other
debates about concealed weapons have focused on permit restrictions with
respect to time and place (business hours, after working hours, weekends, bank
deliveries, outside the city, etc.) and penalties for violations of

restrictions.

The Cal ifornia Peace Officers”™ Association, the Congressional Research
Service, the Florida Criminal Information Bureau, the Florida Department of
State, the Florida Police Chiefs Association, Handgun Control, Inc., the National
Coalition to Ban Handguns, the National Conference of State Legislatures, the
National Institute of Justice, and the National Rifle Association.
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"Smoking Gun: The Case for Concealed Weapon Permit Reform," was published by
the California Assembly Office of Research (AOR) in 1986 (Attachment 1). The
report is "based upon a survey [conducted in 1985-86] of California®s do lice
chiefs and sheriffs regarding the issuance of permits to carry concealable
weapons,” and reflects unfavorably on California laws "which have not been
significantly revised since the 1920s..."

The only concealed weapon licencing requirements defined by the California law
are that an individual be of good moral character, have goodcause for
obtaining a license, and be a resident of the issuingcounty. With so few
guidelines, there is no uniformity in law enforcement. Because county sheriffs
and police chiefs issue the licenses, there were approximately 500 concealed

weapons licensing authorities in the state in 1986. Each of the issuing
agencies 1is responsible for establishing 1its own licensing policy. As a
result, some of the least populated areas issue- the most licenses and some
counties do not issue any licenses. Unless the local authority imposes
location restrictions for the applicant®s use of a license, it 1is valid
throughout the state and the weapon can be carried into any county regardless
of that county"s licensing policy. The AOR survey also found that few ofthe

licensing authorities perform thorough investigations of an applicant’s
background or require proof of an applicant®s competency to handle a weapon.

The AOR report recommended that California concealed weapons laws be clarified
and uniformly applied. To date there have been no changes to the law as it
existed in 1986.

We are awaiting the results of a research request made to the Congressional
Research Service through Senator Murkowski®s office in Washington, D. C., and
will forward relevant material to you as soon as it arrives.

I hope this information will be useful. Please do not hesitate to call if we
can be of further assistance on this or any other matter.

Attachments
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Alaska State Legislature

130 Seward Street, Suite 21S
Juneau, Alaska 99801-2196

Legislative Research Agency
Phone: (907) 465-3991

Fax: (907) 463-3351

February 17, 1993

MEMORANDUM

TO: Representative Peter Kott

FROM: Christine M. Cheff
Legislative Analyst

RE: Weapons Permits Issued - Florida, Georgia, Oregon and Washington
Research Request 93.122

You asked for the following information concerning concealed weapons permits:

the number of permits issued in the states of Florida, Georgia, Oregon and
Washington during the last five years, and

a copy of the Muitonomah County, Oregon case that forced compliance with
the state law to issue concealed weapons permits.

The agencies and authorities responsible for issuing weapons permits or licenses are different
in each of the four states you asked about. For instance, licenses may be issued by the
courts in one state, in another by the sheriffs’ departments, and in yet another by a state
agency. ITierefore, depending upon state licensing procedures and data collection methods,
the numbers presented below may not reflect the statewide total of permits issued.

Although we were unable to find a Muitonomah County case which pertains to compliance
with the weapons license law, a 1984 Attorney General opinion does address the issue

(Attachment A).1

’An electronic search was performed in the WESTLAW legal database service and we
contacted the Oregon Attorney General’s office.
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Florida

Weapons licenses in Florida are issued by the State Division of Licenses and are valid for
three years. According to Susan Harrell, license issuance administrator, during the last Five
fiscal years the following number of licenses were issued:

1992-92 - 26,419
1990-91 - 34,858
19S9-90 - 17,584
1988-89 - 17,884
1987-88 - 33,451

Georgia

The county' probate courts are responsible for issuing weapons permits in Georgia. There
are 159 counties in the state. Atlanta alone encompasses portions of 10 counties. Because
there is no statewide compiliation of statistics on the numbers of permits issued, we chose
Fulton County, the most populous, to serve as the state's model county.

For the past five years the Fulton County Probate Court issued permits (which are valid for
five years as follows:

1992 - 2,160
1991 - 2,603
1990 - 3,722
1989 - 3,127
1988 - 2,280

Oregon

The sheriffs’ departments in Oregon’s 36 counties are responsible for issuing weapons
permits. As in Georgia, statewide statistics are not compiled. Therefore, we contacted three
county sheriffs’ offices to obtain a representative sample of permits issued in the state.
According to Pat Dawley, Lane County licensing supervisor, the number of licenses issued
by the county has increased since a new concealed weapons law went into effect in 1990
(ORS 166.291). She believes the increase is due to the specificity of the new law
concerning reasons for which an application may be denied. Prior to 1990, the county
sheriffs had greater latitude in deciding whether or not to issue a license.
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The departments primarily keep track of the number of licenses which are current in the
county, therefore, the following numbers are only approximate cumulative totals of the
number of permits issued after 1990, including renewals:

Lane County (Eugene area) - 2,000,
Multnomah County (Portland area) - 6,255, and
Marion County (Salem area) - 2,028.:

Washington

Concealed weapons permits, which are good for four years, are issued by city police
departments and county sheriffs departments in Washington. To obtain a permit, it is not
necessary to be a resident of the county or city in which an application is made. In fact,
according to Jill Kincade of the King County Sheriffs Department, the way the law is
written, state residency is not a requirement either.

The current number of valid permits statewide is 206,000. During the last five years, the
Seattle Police Department (ID Division) and the King County Sheriffs Department issued
the following number of concealed weapons permits, including renewals:

City of Seattle: 1992 - 4,987 King County: 1992 -5,905
1991 - 3.616 1991 - 3,985
1990 - 2,866 1990 - 2,942
1989 - 3,587 1989 - 4,654
1988 - 3,832 1988 - 5,366

I hope this information will be useful. Please let us know if we can be of further assistance
on this matter.

Attachment

XSince the 1990 law took effect: approximataely 100 of the 2,128 applications filed in
Marion County were denied, renewed, or transferred to other counties; 117 applications were
denied and 77 licenses revoked in Multnomah County.



ATTACHMENT A
State of Oregon - Attorney General Opinion
ORS 166.290
Volume 44, p. 350 (1984)



350 OPINIONS OF THE ATTORNEY GENERAL

Act. to the extent outlined herein, the public contracting Jaw, the Oregon Tort
Claims Act, or the statutes governing uncollectible claims or acquisition ot' data

processing equipment. General institutional inconvenience is not enough to
render legislation constitutionally defective. Circuit Court v. AfSCME, supra.

DAVE FROHNMAYER
Attorney General

DF:PSH:JEM:JMM

:Si>, e.f., Secretary =fStutc Audit F.c;.v,rt on Oregon Sute Bar dated March 12. 1934, for the
fifcel period January 1, 1932 to Dccamber 31. 1952 (pp 3-11); Secretary of State Audi: Report ca
Oregon State Bar dated December 19, LS34. for the fiscal period January I, 1323 to December 31.

1933 (pp 3-9).
:Scdlcr t,. Qregzn State Bzr, 275 Or 275, 550 P2d 1213 (197S).
45 Op Atty Gen 24(5 (1954).

eLetter of advice dated June .lu, 13:3 to Deputy Secretary' o:" State C. Gregory McMurso
(OP-5525); Jen afro 1952 memorandum of U a rsiersr.cuc tu in 25 Op Atty Gan 248 (1354).

Tetter of advice dated Juna 15. 1973 to Accounting Division Administrator Mea! R. Fisher
(OP-4357).

"eISop Atty Gen 24c (1554) rejecting twamsr.ts to th™ contrary in 21 0? Atty Gen 45 <19425.

*We have not Ignored Tongue v. State Sac.rd of Afiric-Iture, 5£ Or 61, 63. 105 P 250 (1909),
*here the court helc that the State Board of Agriculture, created by the legislature fu provide for rr.
annual fair, was 2 corporation and not a branch of state government for the administration of state
affairs. The issue there was whether the board could be sued. The court found the statute which
crsatad the board authorised it to make contracts. The court held the beard could be sued over a
Contract issue es a necessary incident It. its contracting powers. In dicta, the court focused on the
legislative iabelir.g of tha department as s "public corporation” and its nonaecountability lu the
state for the moneys at issue in the case.

-mTa conclusion only relates to the Bar. the Board cf Bar Governors and the Bar's
em.pioyes. Neither the burdens nor the benefits of the O TCA are visited upon the attorney members
of the Bar solely for reasons ot being attorneys,

JORS 290.225 was enacted by Amended Engrossed Sc¢ 120 by the 1965 Legislative Assem-
bly. Wo have examined the Senate Natural Resources Committee Minutes and the House
Committee or. Natural Resources Minutes for that bill and find nothing therein bearing upon this

conclusion.

No. 8162 January 4, 1985

The Honorable Chuck Bennett
State Representative

FIRST QUESTION PRESENTED

ORS 166.290 provides that a sheriff “may" issue a license to
carry a concealed weapon if certain circumstances exist. Does the



word “may" mean “shall,” thus imposing a duty on the sheriff to issue
licenses?

ANSWER GIVEN

Yes.

SECOND QUESTION PRESENTED

Are the provisions in ORS 166.250, that a person applying for a
license to carry a concealed weapon be of “good moral character” and
that “ good caus j exists” for issuance of a license, irapermissihly vague
in granting discretion to the sheriff to determine whether to issue a
license?

ANSWER GIVEN

No.

THIRD QUESTION PRESENTED

ORS 166.260 provides exemptions from the general prohibition
against carrying a concealed weapon without a license. Does the
reference in subsection (5) to organizations which are authorized to
=-purchase or receive weapons from the United States or this state
include persons who are members of clubs enrolled in the United
States government's marksmanship program under the Director of
Civilian Marksmanship?

ANSWER GIVEN

No. Itappliesonly to the clufc3 themselves, and club members come
under the exemption only when the club’s weapons are in use in the
club’s organized marksmanship training program.

DISCUSSION

I. Sheriff Must Issue Licer.se Under Certain Circumstances

ORS 166.290(1) provides in part:

“The sheriff of a caur.ty, upon proof before hid. th.n the person, applying therefor is
of good moral character, ar.d that good cause exists for the issuance thereof, may issue to
such person a license to carry concealed e pistoi, arevolver or other firearm

(Emphasis added.)

The normally permissive “may” ana the normally mandatory “shaH” have a
long history of being interchanged in the interpretation of various statutes in
cder to carry out the intention of the legislative body which used the term. See
Lineal 1724B u. Bd. of Ctry. Com., Lane C ty 6 Or App 61, 4S2 P2d 764 (1971). If
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necessary to carry cue legislative intent, “may” is construed to mean “shall.” In
DUger u. School District 24CJ, 222 Or 108. 252 ?2d 564 (1960), for example, the
court, in construing a released time statute for public school students, concluded
that legislative intent required that “may be excused” be interpreted to mean
“shall be excused" by the school administrator upon proper application by the
student. The court stated that although the administrator had discretion in
adjusting the hours of release, th? statute was mandatory in that the child had to
be released if the application met the statutory requirements. Id., 222 Or at
117-113. See duo Hubner u.Hubner, 67 Or 557, 136 P 667 (1913;; Real Estate
Assn. v. Forticnd, 23 Or 199, 31 P 432 (1892); MtEeod u. Scott, 21 Or 94, 24 ?
1061 (1891); Kahn £ Co. 0. Hinshaic, 17 Or 30S, 20 P S29 (18SS); Springfield
Milling Co. a Lens Co.,, 5 Or 265 (1874). We address a similar issue in

construing ORS 166.2S0.

ORS 166.290 first appeared as section Sof chapter 260. Oregon Laws 1925,1
and remained substantially unchanged until 1973. Oregon Laws 1973, chapter
391. section 1 amended ORS 1G6.290 to delete authorization for other local
authorities to issue concealed weapon licenses, changed the fee schedule, and
added a provision for non-liability to run in favor of a sheriff issuing a
license. Chapter 391 inserted the word "may” in place of “have authority
to.” The 1373 amendment mace no substantive change in the character of the
sheriffs duty to issue licenses.

In seeking to determine legislative intent, we have previously relied upon
the rule of statutory construction that permissive language is construed @ be
mandator/ when it is used to define a public officer’s powers and duties “in the
performance of which the public or third parties have an interest.” 16 Op A.tty
Gen 565, 566 (1934). On che basis of this rule of statutory construction or for
other reasons, courts in Maine and Florida have construed “may” in concealed
weapons licensing statutes similar to ORS 166.230 as “shall,” in order most
reasonably to effectuate legislative intent. In Sckmanda u. Bonney, 413 A2d
163, 167 (Me 1980), the court stated:

", , .Truv, rhe Ur.gufR““. . _.iicouched r terms of lhe ordinarily permissive'may.'but as
ststtd in Collin* u. Stele. 161 Me. 415, 213 A.2d 635 '1565), j; is an accepted principle of
statutory construction that, ".vher. the word smn>1;s used :r. imposing a public duty upon
public official*. in the doing of somethin? fnr the Sake of the public ;coc, end the public or
third persons have an il/ilc.-cst ir. the s.verciee of the power, then the word 'may' will be
read 'shall.” the exercise of th* power being deemed imperative by legislative intend-

ment."*

See also liey u. Harris, 345 Sc2d 336 (Fla 1977);'1cf. Salute . Fitch.ess, 61 Cal
App3d557, 132 Cal Rptr 345 (1976)."

We also conclude that “may” as used ir. ORS 166.290 should be understood
to mean “shall.” We ha™e found no cases that suggest a contrary interpreta-
tion. Under ORS 166.230, if a firearm license applicant can show "good moral
character” and if "good cause exists,” z sheriff must, upon payment of the fee,
issue a license to carry a concealed firearm. We note, however, that asheriff has
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considerable discretion to set “good cause" standards for a particular county,
upon due consideration of the objectives of the statute. [See discussion of“gocd
cause” in answer to second question, infra.)

Il. “Good Moral Character" end "Good Cause" ere not Imnermissibiv Vc-us
Terms-

A. "Good Moral Character"

The term "good moral character” most conmoniy is used in various
statutory contexts as a qualification for a’ person to pursue a particular
profession or occupation.6 ORS 165.290 neither defines “good moral char-
aCter”: nor specifies how “good moral character’ is established.2 Whatever the
term means in ORS 106.290, the legislature apparently assumed “good moral
character” had enough inherent meaning that one could offer “proof’ before the
sheriff to establish it.

If this phrase warn used ir. legislation directiy commanding or forbidding
conduct at the risk of penalty, its vagueness could be considered incompatible
with due process of law under the Fourteenth -Amendment to the United States
Constitution. The addrassae arguably would not have fair notice of what
conduct would incur or avoid the penalty, that judgment being left to a
prosecutor, ajury, or a court after the fact. Anderson u. Feden, 284 Or 313, 324,
557 P2d 59 (1978), citing Pacachristcu u City of Jacksar.L'ille, 405 US 156
(1972) and State u. Hodges, 254 Or 21, 457 P2d 491 (1969). But ORS 166.290 is
legislation which delegates authority to sheriffs to make decisions regarding
future behavior rather than determinations to sanction pa3t or present con-
duct. The issue is not lack of fair notice, but whether the legislature's political
responsibility for choosing at least the general direction of public policy among
competing alternatives has beer, abdicated without guidance to administrative
officials.

In a case also involving delegation of authority to iocal elected officials,5the
Oregon Supreme Court said:

"There i3 no consti’uuor.al rs-g'-i.-arssnlthat ail delegation of legislative power must
be accompanied Py a starer.jr.t of sUirtdsrcb e.irruinscrihing iw exerciau . . . V/arrsr.
e. Marion Count?. 222 Or 307, 313. 252 ?2d 257, 261 (1S60):0; accord Kniph: i.

Department of Revenue, 2S3 Or 267, 645 ?2d 1243 (19S2).

The Oregon Supreme Court has recently reaffirmed that neither stats nor
federal constitutional principles require the standards for civil delegations cf
authority to meet those required for penal laws. Megan! a. Beard of Dental
Examiners, 288 Or 232, 605 P2d 273 (1980). Although imprecise, “good moral
character” and “good cause” are not devoid of content for purposes of delegating
administrative authority, even if a standard were required.

An attack on tha vagueness of "good moral character” in CRS 166.290 can
have a constitutional footing only if the risk of ad hoc policymaking grants tc
some “citizen or class of citizens privileges, or immunities, which, upon tha
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same terms [do] not equally belong to all citizens." Or Const Art I, § 20. As the

Oregon Supreme Court has said. |
t

. . That risk io real in all diicJrtrlicnaiy adminisS.Mtiun. But ar. attack based on this v
prcraisu must show that in facta policy unlawfully discriminating in favor of acme persons
against others either has been adopted of has been followed ir. practice.” Andersen, wv.
Peden. supra, 254 Or at 326 (197.4,

Oregon Constitution Article I. section 20 long has been construed to reach
forbidden inequality ir. the administration of Laws under delegated authority aa
v/ell as in legislative enactment’,. 5lere y. Clark, 252 Or 231, 235, 630 P2d 310
(1931), citing Wh.i'd u. Holme.*., 44 Or 130, 74 P 933 (1904). It reaches both
standardless administration in tvhich the procedure chosen is ad hoc without
striving for consistency among similar cases, aswell aa impermissible classifica-
tions. State y. Freeland, 295 Or 367. 274. 667 PSd 509 (1933).

We have no information or, practices or guidelines used by sheriffs to
dispense concealed weapons licenses. We therefore, cannoc further analyze
potential Article I, section 20 issues.

Use of the broad term "good moral character" fulfills the legislature's
constitutional obligation to exercise the responsibility of giving at least the
general direction of public policy. However, this conclusion necessarily interre-
lates with questions of interpretation of the sheriffs assignment under the
law. For example, we believe that a sheriff is constrained under the termi-
nology, "good moral character,” to base his or her decision upon factors which
may reasonably be considered to be relevant to “fitness" to carry a fire-
arm. When the legislature couples a particular iicenaing power with a “good
moral character” requirement, the subject matter of the license gives a partial
definition of the standard itself. For example, under a statute requiring a
certificate of “good moral character” as a prerequisite to tabiag the state bar
examination, the Virginia Supreme Court held that an applicant could net be
denied admission to the bar as not being of "goc-d moral character” because she
was living with a man to whom she was not married. Such “conduct bears no
rational connection to her fitness to practice law." Cord y. Cihb, 213 Va 1019,

254 S22d 71, 73 (197S).B

Here, a sheriffs discretion in interpreting "good moral character" must be
done within the context of fitness to carry a firearm.

B. "Good Cause”

ORS 166.290 also requires that "good cause exists” for issuance of a license
to carry a concealed weapon. ORS 166.290(2) requires an applicant to state
“reasonfsj for desiring a license to carry the weapon." “Good cause" in the
context of ORS 166.290 is no more impermissibly vague or unconstitutional
than “good moral character." P gain, however, the sheriffs discretion in deter-
mining "good cause" is circumscribed to some extent by the firearm context of
the delegation and the mandatory nature of ORS 166.290. For example, in
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Salute u. Pitchess, supra at 560, several private investigators had been denied
licenses to carry' concealed weapons because it was the sheriffs policy tc* issue
such licenses only to judges and ether public officeholders who expressed a
concern for their personal safety. The statute involved was similar to ORS
166.290. The cguit said:

"While a court cannot cor..pcl = public officer to exercise his discretion in any
particular manner, it may direct him ;c exercija that discretion. We regard the case at
bench is involving a refusal o; tha sheriff to exercise the discretion given him by the
scatuie. ... To determine, in odvj-.nes, as a unifcrm rule, that only selected public
officials can r-hc.v good causa h tc refuse to consider the existence of good csu?e or. the
part of citicans generally ar.d is an abuse of. and net f.n exercise of. discretion.

"The petition before us alleges that petitioners are-pf gcod moral cfcimacter and are
residents of Los Angeles County. It is idm.ittad that no inquiry into the existence of good
cauae baa ever bean made in connection with tha application of these petitioners, r.rof any
otr.=r applicant outside the limited group of public officials. It is the duty of the sheriff to
make such an investigation ?2.r.d ceturz'.insticn, on an individual cadis, on every applica-
tion "ia

Within the above limits, a sheriff has extensive authority to determine in
individual cas-?s what constitutes “good cause." In this regard, a sheriffs
function ia not unlike that of the Employment Division which under OKS
657.176 is given the responsibility to determine an applicant's ineligibility for
unemployment compensation if the individual voluntarily left work "without
good cause.” As the Gregor. Supreme Court said “the phrase ‘good cause’ . . .
calls for completing a value judgment that the legislature itself has only
indicated: evaluating what are 'good' reasons for giving up one’s employment
and what are not.” McPherson u. Employment Division, 285 Or 541, 550, 591
P2d 1281 (1S79). ORS 168.230 and its history only shows that seme range of
responsibility is given sheriffs to define on a case-by-case basis “good
cause.” Within the firearm content of ORS 165.290 and its mandatory nature,
it is left to the sheriff in the first instance to determine what reasons validly are
included within the “good cause” standard. Further, given ORS 156.290's
delegation to the chief law enforcement officers of Oregon’s 38 counties, it is
apparent that the legislature contemplated that local conditions from county to
county may influence the determination of whether “good cause exist” for
iIssuance of a concealed weapon license. Local standards need not be promul-
gated as rule3 in older to be defensible under Article |, section 20, State u. Clark,
supra, 291 Or at 246, and each local sheriff remains free in the absence of statute
to choose the standards most, suitable tc local circumstances and experience,
State u. Freeland, supra, 295 Or at 273.

1. Intsrpretion of CRS 166.260(5)

ORS 165.260 contains a list of exemptions from its general prohibition of
the carrying cf a concealed weapon without a license issued under ORS
166.290. ORS 166.260(5) exempts:

"Organizations which are by ,sw suiho.nssd to purchase or receive weapons
described ir. OHS 16ff.25C iron the United Slates, or frc-tn this state." (Emphasis addad)
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We are asked whether this exemption applies to persons who are members of
clubs enrolled in the United States government's civilian marksmanship train-
ing program.

Federal law, 10 U3C section 4307, authorizes the appointment of a“director
cf civilian marksmanship:”

“Tha President n:iy cats:! a —missioned officer of the Army or of the Marine
Corps a?director of civilian marksmanship. to serve ur.de; the direction of the Secretary-
Ot the Army,"

A civilian marksmanship training program'is established by title 32 of the
Cods cf Federal Regulations, part 543, entitled “Promotion cf Rifle Prac-
tice."*3 Under subpart A, 32 CFR section 543.5 provides:

"The Director of Civilian M0.-h5rr.3r.2hip (DCM* hay. management control of the
program and prcvid-j support and assistance m= civilian jhocting clubs participating in
the program.”

Subpart B of 32 CFR section 543, entitled “Organisation and Enrollment of
Shooting Clubs,” secs forth eligibility requirements for clubs to be enrolled in
the marksmanship program. Subpart C, “Provision of Arms, Ammunition,
Targets, and Related Equipment.” provides in 22 CFR section 543.10(a):

“Genersl. Clubs that ar; aifiiifctsd ar.d continue co comply -with. tha provisions of this
regulation may be issued marksmanship training materials. All iisues are subject to
limitations of available resources end may bs reduced or suspended at ar.y time, nil
Government property it issued :0 c[filiated ctubs, r.oc to individuals, and is lo be used
solelyfor supposing the club's crc.-i :rrd marksmanship training program. Club leaders
ar.d officials will insure the! the property is used cnly for tais purpose. Side, barter,
exchange, or private US€ cf Government, property is3usd under this regulation is
prohibited."” (Emphasis added.)¥

Under 32 CFR section 543.10(a), the United States issues weapons to clubs
enrolled in the marksmanship programs administered by the Director of
Civilian Marksmanship. The clubs are “(ojrganizations which are by law
authorized to . . . receive weapons . . . from the United States,” and they fall
within the exemption provided in ORS 166.260(5). But the exemption applies
only to the organizations; it does not refer to individuals -who are members of the
organizations. In this respect ORS 1S0.2S0(5) differs from the other subsec-
tions of the statute that exempt certain individuals and members of certain
groups, viz:

“(1) Sheriffs, constables, marshals policemen, whether active or honorsbiy retired,

r.r other duly appointed pear.c officers.

"(2) Any person summoned by ar.y such officer to assist in making ortestn or
preserving the peace, while said person so summoned Is actually engaged in assisting the
officer.

“(3! The possession or transportation 'cy any merchant of unloaded firearms as
merchandise.

"(4) Members of Che Army, jVcm- r.r Marine Corps of the Cr.iced States, or of the
Motional Guard, whan on duty.

= O 0O

-+
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"(6) Duly authorized mil:,.3ry or civil organizations whiie pfirudir.g, or the merr.ben
thereof when goir.*; to and from th* places of meeting of their organization.

"(7) Mo.others of any slut- organization, for ihe purpose of practising shouting at
targets upcr. tne established target ranges, a hemer public or private, while such members
are using or-y of tiic firearms referred :0 in ORS 1£5.250 upon such target ranges, or whiie

going to and from such ranges.

"1Si licensed hunters or fishermen while engaged in huntin- or fishing, or while
going to or reluming from a hunting or fishing expedition.

"(9) .4 correction* officer while transporting or accompanying an individual con-
victed of cr arrested for an offeree and oonnr.se in a place o: incarceration or detention
whtie outside the confines of the place oi' incarcsraticn or detention."” (Emphasis added.|

The limitation of the exemption in subsection (5) to “[organizations” is
also distinguished from the a.-.emptier, in subsection (6) for “military or civil
organizations whiie parading” which goes on to add "or the members thereof
when going to and from the places of meeting cf their organization.” The
difference ia significant. It cannot be attributed to varying styles of draf-
tmanship. All cf ORS 155.250 except subsection (9) was enacted as Oregon
Laws 1925, chapter 260, section 6.

The ultimate question is whan are club members acting as an "organiza-
tion” and thus within the exemption. cf ORS 166.260(5). .Although 32 CFR
section 54.3.10(a), quoted earlier, refers only to property (including weapons)
issued by the federal government and net to weapons which may be privately
owned by ciub members, we believe the regulation necessarily defines the official
scope of a ciub’s activities. Ji provides that such property “is to be used solely
for supporting the ciub’s organized marksmanship training program.” We
accordingly conclude that ciub members will come under the exemption
provided in OHS 166.260(5) only when they are using the ciub’s weapons in the
ciub’s organized marksmanship training program. Whether the weapons are
being so used will be a question of fact. However, given the language in ORS
166.260(5) and (7) the exemption cfsubsection (5) dees not include the period of
time when members are goicg tc and from club meetings.

DAYS FROHNMAYER
Attorney General

DFJEM:THD:SF?2.JMM:WTL

1 "Il shall be iavvnil for th? shariff of a county. ar.J the board of police commissioners,
chief cf police, city marshal. iO.vn marshal, or Other head of the police department of any
city, county, 'own, or other inumcips! corporation of this stats, upon proof before said
coord, chief, marshal o* Other police- heed, the: the person applying therefor is cf good
moral character, ar.d that good oauu.; exists for the isduar.ee thereof, to issue to such
penor. alicense to carry concealed a pistol, revolver or other firearm for a perrod of one
year from the ctace oi such license. All applications for such licences shall be filed in
writing. signed by the applicvr.:. ar.d shrill °®.uw the name, occupation, residence and
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business address uf the applicant, his ape, height, weight, color u:’ ayes and hair, and
reason tor desiring a license to carry such weapon. Any license issued upon such
application fhai! aet forth the lore-cing data and shall. in addition, ccncain a description
of tho weapon authorises to ca canned, givjr.jj the name of the manufacturer, the serial
number and Che caliber thereof. When such licenses are issued by a aharift a record
thereofshall be kept in the office cf the county clerk: when issued by police authority such
record shall be maintained in th? office of the authority by whom issued. Such
applications and license?, shall Cr uniform throughout the state, upon forms to he
prescribed by the attorney general." Or Law? 1325, ch 2c0, section S.

2In SchiL-andu u. Burtncy, supra a; !W, the court considered a statute which provided that no
person Shall carry a concauied weapon except that

", , .the chiefcf police or city marshal ofany city or tha selectmen ofany town may upon
written application therefor isc-us :p Any legal rosicer.t of such city cr town of good moral
character, a certificate tutting forth that such parson his beer, duly licensed to carry such

wsapon mentioned in the ceitificats (Emphasis sddad.i

Oregon’s statute, unlike Maine’?, tontiir.3 a “gc-od musr” requirement.

3n Hey j. Harr:-;, marc, at 236, the statute read:

"The county ccmmisaiar.tr® jf the respective counties of this jtawi may a: any
regular or special meeting .grant a liusr.se to carry a pistol, Winchester or other repeating
rifle, only to such person® as are ov-r tha are of 21 years and cf good moral character, for a
period of 2 yean, upon such cemcu riving i bond payable to the Governor cf the State in
the sum of 5100 . . . ." (Emphasis added.)

Florida's statute aljo lack® a "good causel prerequisite for issuance.
*In Saluiz o. Pitches?., supra at 559, the status provided:

"The sheriff cfa county cr ih. chiefof other head of amunicipal poiica department
of any city or city aid county, upon proof that the perscr. applying is of good mcroJ
character, that good cause exists ‘or the issuance, and the: the parson applying is a
resident of the county, may iiaue to such person a license to carry concealed a pistol,
revolver, or other firearm , . . ." 'Emphasis added.)

The court in Saluta compelled the shcrir: :0 exercise bis discretion, but did r.ot toll him how to do
so. The sheriff was ordered xi consider appucsctor.s and tc mans adetermination whether the "good
cause’ and other requixemeuta were met.

"lhe opinion reoueiter referrcd to Article I. section 27 of tha Oregon Constitution as a possible

basis for concern. That section provides:

"Thu people shall hav* right to bear 'jrrr.3 fax the defence [sic] of themselves, ar.d
the Stotii. but the Military shall oe j-.spt uric*. suh’* dm ;o tha civil power."

ORS 165.290 only xspuiaua the 7100/:?2/* of carrying certain types 0/ weapon* (together with
ORS 168.250 which prohibits pcsau&aisn 0/ a concealed w«-pon without a permit;. The Oregon
Supreme Court in diacuaaicr. of Article |. section 27 in Scan* s. Kessisr, 239 Cr 359, 370, 614 P2d 94
i1920), noted that "many courts have upheld statuter. prohibiting carrying of concealed
weapons." See also State u. BLirner, 291 Or 255, 5>S, G30 P2d 624 (1981). Most recently, tha
Supreme Court has stressed, tha: ita decisions do "not roear. ir.dinduaJa have an unfettered right la
possess or use constitutionally protected anna in ar.y way they please. The legislature may, if it
chooses ta do SO. regulate possession and use." Oregon (. Dciesdo, 258 Or 335, 403. 692 ?2d 610
U9E4).
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1"Grtoi mcrei chs.-owier" is ntces-sary fbi cue to be

of medicine (ORS 677.100), a po-SuiLriiC (ORS 677.S20), a nursing horns administrator (ORf
676.730), a speech pathoi&gist or audicloglbt (ORS 631.260). nn optometrist (ORS 633.040), a
chiropractor (ORS 634.040), a naturopath (ORS ¢;5.07C), u veterinarian (ORS SS6.043), » physical
therapist (ORS 523.050) or phyaicsi thtmpht assistant (ORS 6S8.Q55), a pharmacist (ORA
633.253), and a hearing aid dealer (ORS 654.055).

ORS 042.143 provides that th* Teacher Stir.dard? and Practices Comnissicis moy require an
applicant for a teaching csrtificate to famish satisfactory evidence cf good mcrxl character.

Mn the css* a: a notary puohc “good moral character" ia defined. ORS 1S4.00Sf2) provides
that as used ir. ORS 194.210 "guoc mural character" means

“. . . character other rhsn that which reflects moral turpitude end conduct which wcu'd
cause a rsiisor.abit person tc hsv* substantial doubts about or, individual’s honesty,
fairness and respect for the lights of others and far the laws of the state &i:d the
nation. To be relevant to deciding whether a person iao :’good moral character,1conduct
cf questionable good tnorai charset*: must be rationally cunnsctcd to the applicant’s

fitness to bv a notary public.”

Frio- to 1952, "good mo: si character” waa defined fnr purposes of qualifying ?2san applicant fnr
admission as ar. attorney. Kcwevtr. the definition literally mean; the opposite cfwhat was probably
intended. ORS D.220 then read in part:

. .’good moral character 'naans conduct not restricted to those acta tliat rsflect nord
turpitude, bet rather extending to acts or.d conduct which would cause a reasonable
person tc have substantial noiliPa about the individual’s honesty, fairness and tcspect fcr
tha rigcta afocheft) sr.d for the !swj of the Stale end ihe nation.”

*In the case of a naturopath, cr.e r-tatute does specify how “good moral character” shall be
established. ORS 685.070 provides chat affidavits of two reputable citissns of the state anesting the
good mural character of the applicant for jxaminatiec shall be filed with tha application fcr ar.
examination for a license to practice nsturcpathy.

9V/c rrccpioa that not ail Or-igon sheriffs era elected; however, by far, th? majority of them

are.

:0The- .-curtin Wcren o Ms'iir. County, supra, did. however, go on ho ;ay that:

. . [Tjhe important consideration is not whether the statues delegating tho power
expresses sior.dardi, but whether the proeedurs established lor the exercise of the power
furnishes adequate zcfsguard; tc those who ora affected by the administrative jetton." 222

Or at 314. 'Emphasis ir. original.)

1 Likewise, che Oregon CourtAppeals has held that aschool’s rule governing the length of
hair of maie jiucanta was beyond the natutury delegation of authority to schools to govern student
conduct. The court interpreted the pertinent statutes to mean that such rules must “have some
reasonable connection with the educational process." -VeitAaua f. Fidirir.o, 12 Or App 31s. 319, 505

F2d 932 (1973).

I- The California scatuco requited that ar. applicant for alicense to carry » concealed weapon be
aresident of the county. The Oregon taw contains iio such requirement. See Watton v. Me~Js—<cro.

9 Or App 443, 497 P 2d &J2 (1972).
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n Suopart F of 32 CFR Section 0-)2 also istohiishfis a program of "Civilian Lhc of Government
Rifle Puinpea” in accordance with provisions in 10 I.TO soctior.a *1:309 end .1310 for establishing rifla
ranges and for instructors a: such ranges for Lrain-.ng civilians in the use of rifles. 10 L:SC section
4311 says thiiC the Secretary cf the Army may provide far the issue of rinse fcr rifle practice at the
ranges where instructors have been detailed, but 52 CFR section S43.23 states:

“Civilian urganimtions wiil furnish their own arms and ammunition.’

We note that subsection (7) of ORS 166.260 prsvidcs an cxarr.prion undar cer-air. circum-
stances for “members'lof mreet range practice shooting organbsttions, unlike :<ubsec:ion (5) which
only provides or. exemption fcr "orgaav.tatiens" which purehost* or receive weapons from tna united
Slates or this state. T

I<The 30urce for this regulation Is ciced as !G CSC section 43v5(a> which provides in part:

"The Secretary of the Army, under ir.c.'laiions approved by birr, upon the rcccm-
nujp.catioc cfthe National Roam far the ? refection of Rifle Practice, shall provide for —

“(3) the promotion of practice in the use of rifled arms, the maintenance and
management of matches or competitions in th? use cf tho-iii arms, and the issue cf the
arms, ammunition, targets, nr.d otht; supphps ar.c appliances, necessary for those
purposes;

“(a) thesale w r w~s of the Nations! Rifle .Association, at cost, and the issue to
ciubs organized for practice  :h rifled arms. usher the direction of the National Board for
the Promotion of Rifle Practice, c: the arms, ammunition. targets, ar.d othar supplies and

appliances aecesscrylfor target practice;. . .*

The limitation of sale to members of the National F.ifk* Association was held unconstitutional
in Ccu-ft u. Alexander. 477 F Supp 1355 (DC DC, ISTSi.

No. 8163 January 4, 1985

Mr, Ed Zajonc
Director
Division of State Lends

FIRST AND SECOND QUESTIONS PRESENTED

What do the terras “forfeiture,1“escheat”and “accrue to the state
ia Article VIII, section 2(1)(b) cf the Oregon Constitution mean?

ANSWER GIVEN

“Forfeiture” refers to specific property (other than a fine) which
comes to the state because the property is associated with wrongs
which are prohibited by law. Property which “escheats” is chat to
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SUMMARY:
Firearm Involvement in Crime

Violent crime rose sharply between 1983 and 1986, with gun-related crime up as
well, but not quite so much. Firearm involvement in robbery fell; in aggravated assault,
it remained unchanged; and in homicide, although reported handgun involvement
remained the same, overall firearm involvement rose slightly, according to data in the
FBI Uniform Crime Reports' Crime in the United States, 19S6.

Since 1980, the gun-related and handgun-related homicide rates have fallen 20%
and 26%, respectively; non-gun homicide rate dropped only 5%. Overall, firearms —
which were reportedly used in over one-third of violent crimes in 1975, and over 30% of
those reported to police in 1980 -- were involved in just over one-quarter of 1986's
reported violent crimes. Handguns — the media symbol for crime -- are now used in less
than one of five violent crimes reported to police, and in only about 1/15th of such
crimes reported to government survey teams (the National Crime Surveys, or
victimization surveys of the Bureau of Justice Statistics).

Percentage Rate Change

1976-1986 1980-1986
VIOLENT CRIME +34% +6%
GUN RELATED VIOLENT CRIME +9 -10
HOMICIDE -2 -16
Handgun homicide -12 -26
Firearm homicide -10 -20
ROBBERY +15 -8
Firearm Robbery -8 -21
Aggravated Assault +51 +19
Firearm Assault +36 +6
PROPERTY CRIME +1 -9
Burglary -7 -19
Larceny-theft +3 -5
Motor-vehicle cheft +14 +3
FIREARMS OWNED +24 +6
Handguns owned +38 +11
CRIMINALS IMPRISONED +120 +65

Although uneven but dramatic drops in crime during the 1980s have been noted by
the media, little emphasis is placed on the decline in gun-related crime. The encouraging
10% drop in the gun-related crime rate between 1980 and 1986 came despite a 6.5%
increase in violent crime overall, during a period when population rose about 7%.

One response of anti-gunners, desperate to explain why gun-related crime is going
down, has been to claim that the market for guns is down. Nonetheless, the number of
privately owned firearms has risen over 12% during the decade and the number of
privately owned handguns has risen over 18%, nearly two and three times faster,
respectively, than the population.

The other anti-gun response has been to claim that gun laws passed during the
1960s and 1970s -- supplemented by a few restrictive ordinances passed in the 1980s
(such as Morton Grove's handgun ban, Chicago's freeze, and some South Florida waiting
periods) -- are suddenly working. Giving the lie to that argument is the fact that durmg
the 1980s, the NRA has succeeded in adding or strengthening the right to keep and bear



the violent crime rate has fallen 32%; and the homicide rate, while fluctuating
throughout the four-year period, by 1986 was virtually identical to the 1982 rate. In
1987, however, it rose to 36.4 per 100,000, some 35% higher than when handguns were
banned in 1976.

Chicago, on the other hand, preferred to imitate the D.C. handgun freeze in 1982.
It has seen its violent crime rate increase a walloping 157% and its homicide rate defy
the national and state trends by increasing 12%. Instead of accounting for 50% of the
Illinois's violent crime and 66% of its killings, Chicago now accounts for 73% of both.

Broward County, Fla., adopted a two-week waiting period and background check in
1984. Since then, its violent crime rate has risen 25%, with a 7% rise in homicide.
Neighboring Dade County, which already has a three-day wait without a background
check, and has been considering and rejecting tougher gun laws each of the past few
years, recorded an 11% rise in violent crime along with a 9% decrease in murder.
Curiously, Dade County anti-gunners, jealous of Broward's "success,"” were pushing for an
imitative law until Florida preempted such local ordinances in 1987.

Three South Florida counties — Dade, Broward, and Palm Beach -- were the source
for most restrictions in the state, and for most opposition to statewide preemption
laws. During the past 10 years, those counties have not only accounted for most
statewide and local calls for restrictions, but for most of the crime probiem in Florida.
Even though the rest ot Florida was growing faster than those counties, the number of
homicides increased over 75% between 1975 and 1986 in South Florida and half that in
the rest of the state, as the homicide rate fell 2% outside of those anti-gun areas while
rising 33% in those three counties. No wonder the Florida legislature decided preempting
and limiting local restrictions was an idea whose time had come!

During that time, neighboring Georgia liberalized its gun laws, making it easy for
law-abiding citizens to obtain licenses to carry concealed firearms but establishing a
mandatory penalty for misusing guns in violent crimes. There, the homicide rate fell
19% between 1975 and 1986.

Mandatory penalties in general continue to work, particularly reducing murder and
robbery rates relative to states with less interest in such effective crime-control
techniques. Adopted at various times during the past 15 years, the mandatory penalties
coincided with such drops in the murder rate as 28% in Maryland and 29% in Delaware
(1972-1986), 28% in Arkansas (1974-1986). 41% in South Carolina, 38% in Virginia (1975-
1986), and 13% in West Virginia (1978-jT*,6).

Allowing citizens, to carry guns /jr protection is also associated with, lower rates of
violent crime, particularly the sorts t crime handguns carTbe used to prevent, robbery-----
j incfTnurcter, States that allo\v_dliz>ns to carry or>Dly .for protection, oflhat fgcfttHy -~
Issue permits to carry concealed w>apons, havg_.aLQfabery. rate just.overhalf that of
rest of the CQur.try and a homicide rate almost 25% low”r_£bajiJb£_EDQLSLrestrictive
areas. Scholarly studies using previously collected FBI data have indicated that stre'er—
‘robbery is particularly reduced and that gun involvement in all violent crimes is lower in
the freer states. And, contran to anti-gun propaganda, there is no increase in gun use in
assaults; honest citizens do no. use their guns to commit crimes in states where freedom
prevails, but robbers are deterred.

The FBI crime reports, along with survey data on gun ownership, show too that
crime in general is more common where guns are less common. Household gun, and
handgun, ownership is lowest in big cities (over 500,000 population), where survey data
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Concealed Carry for Citizens
A Law Enforcement Perspective

by John Chapman,
LEAA Board Member

Editor's note: Thefollowing was writ-
ten by LEAA Board Member John
Chapman in response to a letter by a
fellow Texas police officer questioning
why LEAA supports CCK\ jor citizens.
When the letter was written, the Texas
legislature was considering a citizen
CCW Bill-HB 1776. Since then. HB
1776 passed both the Texas senate and
house, but was vetoed by Governor Ann
Richards, who is vehemently opposed to
entrusting law-abiding citizens with the
means to protect themselves.

Dear Captain Crawford:

You may not have ever expected a
response to your letter, but | felt that it
was important to explain LEAA's posi-
tion on HB 1776.

Firstof all let me say that | hope you
do not discount this letter, as it is a
sincere response, one cop to another.

I am a police officer with a munici-
pality in Central Texas. | have been a
police officer for over 14 years. | have
adegree in Criminal Justice and possess
my Advanced and Instructor’s certifi-
cate from TCLEOSE. | also instruct in
our Regional Police Academy.

In consideration of Concealed
Carry in Texas (HB 1776), | too became
concerned when | thought of everybody
carrying handguns in the routine course
of their day. It frightened me to think of
some citizens carrying handguns, but
then | started to third: about how many
people | knew that it would relieve me
to know that they would be armed.

I know that under the Code of
Criminal Procedure and Penal Code my
authority as a Peace Officer is derived
from the very citizens we swe3r to pro-
tect-yct at times cuss.

As a street cop, it’s easy to get
caught up in the ideology of "It’s us
against them", forgetting that we deal

Summer 1993

with less than Vi of 17c of our popula-
tion on a daily basis.

And | have to confess that at times
| too fell that "citizens" are all danger-
ous-"ur against them".

Then something happened u.hich
galvanized my belief about this issue.

You see, 1was the first uniformed
officer to arrive at Luby's Cafeteria on
October 16, 1991. The second actual
unit to respond. It took me 1minute and

“As a street cop, it’s easy
to get caught up in the
ideology of "it’s us
against them, "forgetting
tho.t we deal with less
than 1/2 of 1% ofour
population on a daily
basis."

41 seconds from the time | acknow-
ledged my response to going 10-23. |
had perimeter responsibility on the
north side of the building.

As officers advanced from the
south, | listened to the perpetrator as be
summarily executed people before he
was engaged. | believe that an armed
citizen would have, stopped it.

The same way that an armed citizen
stopped a similar event in Anniston,
Alabama on December ’7, 1991. Two
months after Luby's, three armed gun-
men tried to do something similar there.
Result, one dead gunman, one wounded
gunman, one fleeing gunman, NO in-

13\CKGROUND
ARTICLES

jurcd patrons, employees or police offi-
cers.

Armed citizens intervene in crimi-
nal incidents nearly one million times a
year and a shot is fired in less than 27c
of all the incidents.

| also find that diose who argue this
point use supposition instead of facts.
The blood bad) the doom saycrs and nay
sayers predicted has not materialized.
In fact it has gone die odier way in all
31 states that have concealed carry.

According to UCT, the national av-
erage of violent crime increased 147c.
In Florida, Oregon and Virginia, the
most recent and visible states to have
concealed carry, violent crime de-
creased 207c. That’sa 347c decrease in
my books.

Also citizens have a better record of
keeping their weapons than police offi-
cers do. Just look at your quarterly FBI
summary or the Texas Peace Officer

“How many Texans are
you willing to allow to be
victimized to prevent
CCw?"

killed summary to support that. How
many Officers are shot with their own
weapon? Just look at the Lunsford
shooting. Someone may try to use that
for justification to disarm the Police!
Some say we will regress to the
Wild Wild West, well look at the num-
bers. We are more violent now than the
1800's ever thought of being. Texans
alone arc being vicdmized more than
continued on page 33
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Southern States PBA Crime Contrc

Landmark ljxw Enforcement Survey Shows Rar

LEAA Operations Director Ted G gol explains significance o fSouthern Slates PBA
gun control survey to a state legislator during the Southern Legislative Conference
luncheon titled, "Gun Control: Southern Style" held in Mobile Alabama on July 1.
Before HCI's Sarah Brady spoke at the luncheon, LE\A made sure every legislator and
guest in attendance received a copy ofthe survey. In addition. LEAA officials explained
why rank-and-file officers do net support gun controL and answered questions from
legislators and the media.

Southern States PBA President Jack Roberts answers
re sorters ’questions about the survey at July 9 press confer-
eru e as Southern States PBA headquarters in Atlanta, Geor-

4'a

LEAA Executive Director Jim Fotis
explains why law enforcement does net
support restrictive gun control laws to
CBS affiliate News Center Five cporter
Kristen McFann at LEAA press confer-
ence in Mobile, Alabama on July 1J
during Southern Legislative Conference.

LEAA Member Todd Pipkin (far left), a law enforcement officer with the Alabama Depart-
ment of Conservation, discusses the Southern States PBA gun control survey with LEAA
Executive Director Jim Fotis (center) and Spectruni Resources, Inc. President Scott Maddox
prior to LEAA press conference on July 11 in Mobile, .4labama during the Southern Legislative
Conference.
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and Gun Control Survey Results
-and-File Officers DO NOT Support Gun Control

| nacomprehensive cffon lo find out how its nearly 11,000 law enforcement members really feel about gun and crime control.

Southern States Police Benevolent Association became the nation's first major law enforcement group to conduct a

professional, scientific survey of its membership.

Southern States PBA has traditionally maintained a neutrai position on gun control, but decided to poll its membership to
resolve the controversy over claims by pressure groups on both sides of the issue as to the posiuor, of law enforcement.

"We simply had enough of every special interest group, including a number of national police organizations, claiming Uicy
spoke for rank-and-file officers on the subject of gun control." said Southern Slates PBA President lack Roberts. "The only way
to know how law enforcement feels about gun control is to ask them. And that's exactly what we did. What our members told
us may be quite an eye-opener for some people, but it won't be to anyone who is in touch with street cops."

To ensure dial the survey would accurately reflect its members views, a professional research firm. Spectrum Resources.
Inc., of Tallahassee, Florida, was employed. "Our survey methodology was configured to preserve the objectivity of the Southern
Slates PBA and to elicit accurate sentiments of the officers polled." Scott Maddox, president of die firm, said.

The results found that law enforcement officers resoundingly reject gun control laws as effective measures in deterring violent
crime, and strongly support the right of citizens to own firearms.

Editor's Note: The survey was conducted in June of 1993. Out of 10.614 surveys nwtled. 3,324 total responses H ere received,
which is a response rate of 36%. Copies of the entire analysis of the sttn ey (nearly 100 pages) including charts, graphs, cross
tabulations, etc.. are available from either LEAA or Southern States PBA. To obtain a copy. *nte to either organization and
enclose a note requesting the survey with your name and address and include a S5.00 check to cover printing and postage. LE.AA's

address is on the table of consents page.

1) In general, whai do you think is the most pressing cause of 2a) How effective has the U.S. Congress been in dealing with
violent crime in the United Stases today ? violent crime? Has Congress been very effective, scmovhat ef-
fective. only minimally effective, or nor effective at all in deal-
No. of ing with violent crime
R«p- Percentage 3812 99.7% Totals
3611 95.29¢ TOTALS 3 0.1 Very Effecuve
1637 45.0 Drugs 246 5.6 Somewhat Effective
386 10.6 Family Values/ Decline Of Family 1796 47.1 Only Mimmally Effective
151 41 Courts, Inadequate Sentencing 1751 45.9 Not Effective Al All
370 10.2 Early Release/ Lack Of Punishment 48 1.3 Not Sure
39 11 Alcohol
62 17 Punishment Does Not Fit The Crime 2b) Please indicate which ofthefollowing options would be
139 3.8 Breakdown Of Criminal Jusuce System Least effective in reducing violent cnme? (pick only one option)
35 1.0 Lack O f Education/ Ignorance 3798 99.3% Totals
38 1.0 Federal Judges/ Politicians 435 11.5 Stop Eariy Release
51 1.4 Television 230 6.1 The Dealt Penalty
72 2.0 Crack Cocaine 188 4.9 More PoLce On The Streets
80 2.2 Lack O f Religion/ Attention To God 226 6.0 Tougher Judges And Sentences
28 0.8 Money 2481 65.3 Stricter Gun Control Laws
31 0.9 Youthful Offenders 238 6.3 Not Sure
21 0.6 Racial/Ethnic Problems
40 11 Guns/Firearms 3a) There should be an invnediaie criminal background check
117 3.2 No Fear O f Being Caught Or Punished on handgun purchases right at the iun shop.
156 4.3 Unemployment/ U.S.. Economy 3818 99.8% Totals
54 15 Liberalism/ Criminal Rights Favored 1813 47,5 Strongly Agree
134 3.7 Outer 1330 34.8 Agree
448 11.7 Disagree
141 3,7 Strongly Disagree
86 2.3 Not Sure

continued on page 32
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Southern States PBA Crime Control and Gun Control Survey Results
Continuedfrom Page 31

M'l Other ihtinfnr police and military, all guns should he outm

laxxed
3820
69
4
1069
2591
27

99 9%
IS

17
28.0
67.3
0.7

Totals

Strongly Agree
Agree

Disagree
Strongly Disagree
Not Sure

3c) Jlte entire criminaljustice system needs major reform.

3821
2283
1138
313
25
62

99.9%
59.7
29.8
8.2
0.7

1.6

Touls

Strongly Agree
Agree

Disagree
Strongly Disagree
Not Sure

3d) The U.S. Constitution guarantees every law-abiding citizen
the right to own a gun.

3820
2249
1190
222

94

65

99.9%
58.9
31.2
5.8
25

17

Totals

Strongly Agree
Agree

Disagree

Strongly Disagree
Not Sure

3e) People should have the right to men a gun for self-protec-

lion.
3819
2540
1140
91
19
29

99.9%.
66.5
29.9
2.4
0.5

0.8

Touls

Strongly Agree
Agree

Disagree
Strongly Disagree
Not Sure

If) A waiting period to purchase handguns will only affect lan-
abiding citizens —criminals will still be able to obtain hand-

guns illegally whenever they want.

3798
2201
1024
382
92
39

99.3%
59.5
27.0
10.1
2.4

1.0

Touls

Strongly Agree
Agree

Disagree

Strongly Disagree
Not Sure

3g) The Federal government should lake legal action to curb

the amount of violence on television

3818
962
1468
939
224
225

99.8%
25.2
38.4
24.6
5.9

5.9

Touls

Strongly Agree
Agree

Disagree
Strongly Disagree
Not Sure

3h) <4 Federal law should be passed allowt.tg qualified law en-
forcement officers to carry a concealedfirearm anywhere in the

United States.
3814

2852

742

129

27

64
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99.7%
74.8
19.5
3.4
0.7
1.7

Touls

Strongly Agree
Agree

Disagree
Strongly Disagree
Not Sure
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3i) Bused on my own experience, if lhe laws on handgun owner-
ship were stricter than they arc now. the oxemil numl-crof. a

lent crimes would be reduced

3817 998%
284 7.4
653 171
1380 36 2
1324 47
176 4.6

Totals

Strongly Agree
Agree

Disagree
Strongly Disagree
Not Sure

3j) <4gun ii not an assault weapon if itfires only one bullet each

tinu’ the trigger is pulled.

3807 99 6%
893 235
981 258
1039 27 3
734 193
160 4.2

Totals

Strongly Agree
Agree

Disagree
Strongly Disagree
Not Sure

4) All things considered, which of thefollowing rwo options
would you prefer - a bill requiring afive-day xvailtng period on
the purchase of handguns, ora bill requiring an immediate
criminal background check at the time ofthe sale?

3811 99.7%
881 23.1
2430 63.8
213 5.6
80 21
207 5.4

Touls

Waiting Period
Instant Check

Neither

No Opinion/Not Sure
Both

5) Asidefrom your department-issued sidearm, do you have

guns ofany kind in your home?

3805 99.5% Touls
3247 85.3 Yes
329 8.6

229 6.0 No

Refuse To Answer

6) How many years have you served in law enforcement ?

3818 99.8%
248 0.5
811 21.2
1015 26.6
174-1 45.7

Touls

0-2 Years

2-5 Yean

5-10 Yean

10 Years or more

1) Are you a sworn or non-sxxom employee?

3806 99.5%
3687 96.9
119 31

Totals
Sworn
Non-Swom

8) In general, do vou serxe in a rural or in an urban area?

3804 99.5%
1237 325
2440 611
127 3.3

Totals

Rural

Urban

Mixed Urban/Rural

The LEAA Advocate
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1,000.000 limes a year according lo a
repon from Morgan O. Reynolds. Uni-
versity of Texas, "Crime in Texas".
Violent crime strikes a Texan every 22
seconds. Are our 45,000 Texas peace
officers going io slop lhal? Noi hardly.
How many Texans arc you willing lo
allow to be victimized io prevent CCW?

Texas CCW will prohibii those
wit!) class B arrests and include Disor-
derly Conduct and Public I-ewdncss as
disqualifies. It will be valid for only
two years as opposed to four and will
require 15 hours of training. The back-
ground check will be conducted by DPS
who will require S130.00 non-refund-
able fee, who will then contact the local
agency for input. Applicants must be
registered voters, which by itsell elimi-
nates a lot of folks.

Do Police Officers really under-
stand this bill? Most of diem who dis-
agree believe it is a blanket carry bill,
but when it is explained to them, they
tend to change positions. More Police
Olficers than you think support this bill.
Texas Municipal Police Officers Asso-
ciation and Texas State Trooper: Asso-
ciation have publicly supported it.
Police Magazine polled its readers and
as reported in their January 1995 issue,
more than 85% support concealed carry.

This is why LEAA and | support
CCW. You know, when | think of
CCW. | stop to think about those law-
abiding citizens who will back me up
when the stuff gets deep. My Depart-
ment just recendy awarded seven civil-
ians for coming to the aid of a police
officer. There are many citizens who
will help out a cop in ajam, more than
we think. Some of them may be Rambo
or John Wayne, but did you know that
in Florida after they enacted ibeir CCW
diat they have had 16 total arrests for
weapons violations over a three year
period- and one of those was for a lady
who carried her pistol into a library!

The supposition has not happened.
The media hype has not occurred. CCW
will probably not increase the number of
weapons already on the street diat much.
Those wno are predisposed to carry are
already carrying. Those who aren't,
won't, Besides, we should be treating

The LEAA Advocate

everyone we deal with as if diey were
armed. In every contact wc make dicre
is a gun involved, our own.

Also in considering this issue you
might ask yourself these three questions
that | now ask other officers who re-
spond ncgauvely to CCW.

1 Does your wife carry?

2. Will you carry when you retire?

3. Do you know someone, who is not a
police officer diat is carrying ahandgun,
that you as a police officer have done
nodiing about?

If you answer any of these ques-
tions with ayes. then you should support
ccw!

&

If you have any questions or com-
ments please feel free to contact me at
home by phone or mail. | am usually
available during the evenings. Also let
me solicit an invitation to address your
area POA, FOP lodge or similar organi-
zation. | think | could find my way to
Ector County, Midland-Odessa.

Sincerely,
John Chapman

.Professional
m."Conﬁdent
All The lIme.

You're off duty but
the job is never done.

When you left the snoon, you didn't
leave the job behind. You ire a
professional, confident and ready to carry
am vour rcsponsibilites whenever u is
demanded of you— on duty or off.

As i prc Sessional, you demand the
best of your equipment. You hive

to be confident in its ab'iitv

to penorm anytime

it's needed, Thit's

why it isimporunt to

make the right choice

in die handgun you carry

off duty or as a backup.

& Wesson's tuil line of

and small frame revolvers

law enforcement professionals
needed to meet their

responsibilities at any time.

See your Smith Sc Wesson authorized dealer

or cali us today at 1-800-331-0852, ext. 3953.

Quality

At fUJ cUa«j
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Confidcnce...Smith & Wesson.
trtiu tfe onpotow lot IJ] S4W
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Love may be bomb

Friends say suspect had crush on wife

By NATALIE PHILLIPS
and MARILEE ENGE

Florida kids
lose right
to have gun

Parents face punishment
if children carry firearms

By WILLIAM BOOTH
The Washington Post

MIAMI — The Florida Legislature, react-
ing to a juvenile crime wave that included
shooting tourists, has voted without dissent
to make it illegal for juveniles to carry
firearms and to make parents responsible if
their children are caught with one.

The legislation,
H BRADY BILL: House which was passed
OKs gun legislation. A-3 Tuesday night, mir-
rors similar mea-
sures approved In Colorado and proposed in
Arizona, and is similar to a provision
Congress has included in its ominibus bill.

In Tallahassee, lobbyists for the National
Rifle Association supported the bill, which
allows those younger than 18 to have fire-
arms only for hunting and marksmanship
competition.

"This is not a gun-control bill," NRA
lobbyist Marion Hammer said. "This bill
does what | have walked these halls for a
decade and a half trying to do. This bill
deals with punishing juvenile offenders for
unlawfully using firearms."

Gov. Lawton Chiles, who called a special
legislative session to consider juvenile gun
possession and other matters, said he would
sign the measure.

“The bill gives law enforcement officers
the tools to take guns away from kids,"
C'mlcj said, “and it gives us the tools to say

criminating statements
. recorded conversations with
Dally News reporters "someone who was cooper-
James Wheeler said he ating with the
paid an accomplice to place said Lt. Dennis Casanovas.
a remote-controlled explo- Wheeler also told the
sive in Robert “Hank” Daw- mant that the
son's pickup truck three which has not been
weeks ago because he was in fied, was made by a hired
love with Dawson's wife, accomplice and detonated
Terri, and couldn’t stand the with a remote-controlled de-
thought of the couple in bed vice, according to documents
together, according to the filed in Palmer court.
Alaska State Troopers. Dawson, 50,
Wheeler, 62, made his in- Oct. 18 when his truck ex-

troopers,”

explosive,

ploded just after he dro\
through the gate of the A
cantra National Guard A
mory in Wasilla, where 1
worked as a supply specia
ist.

Wheeler, a retiree wh
lived across the street fro:
the Dawsons, was arreste
at noon Tuesday outside th
Windbreak Cafe in Wasill
and charged with first-d-
gree murder. He was a
raigned in Palmer cou:
Wednesday afternoon an

YES, IT'S WOVE

Nfd~r~Mutra”bPBIlg."Men;i:awn/talrit



Hunt ond her husband,
Howard "Mike,"” met Jim
Wheeler and his wife.
ther. at a miners* meeting in
Anchorage. Over the years
they have been partners in
more than two dozen mining
claims on Gold Creek. In the
Nelchina basin.

"We"re not heavy-duty

miners."” Carol Hunt said.
"Were prospectors. Its a
hobby/*

Wheeler had retired from
the Air Force at Eimondorf
Air Force Base as n master
sergeant in 1972. Hunt said
he worked for a while for
cither Hie state or federal
fish and wildlife department
while Esther worked as a
secretary on the base. She
said they had one son, Gary,
who is a state trooper.

In Anchorage, they lived
near Cheney Lake nnd spent
their weekends cruising gn-

Wheclcr moved back to
Alaska and bought a house

Es— on Goldcndale Drive in Wn-

silla. across the street from
the Dawsons. One of the
first things he did was htiild
a garage.

"Boy. was that a place to
visit,” Hunt said. "He had
so many tools. And_ it was
really, really neat. Mike nnd
ITwould marvel at it_lie was

such a _perfectionist. [t
looked like he had 000 dif—
ferent screwdrivers, nil In

various lengths. Itwas wild.
Nobody could use that many
tools.*

Wheeler was a homebody
who kepi his place immacu—
late. Hunt sold. In recent
months, he developed heart
trouble and put on a lot of
weight.

Sometime Inst summer.
Hank ond_ Terri_ Dawson
started having marital prob-

her. .

Sometime In late Septem—
ber or early October. Hank
Dawson moved home. The
Dawsons hnd been bnck to—
gether only a few weeks
when he was killed .

The Inst lime the Hunts
talked to Wheeler was Oct.
24, the tlay they celebrated
their 30th wedding_anniver—
sary. Thial night, Mike Hunt
nsked Wheeler how It was
going wllh his "girlfriend."

"lie acted really funny,”
Carol snld. "Tie didn"t séem
lo want lo talk about It."

When they asked ifTerri’s
husband had moved hack in.
Wheeler said, "yes."

Dawson had been dead for
n week.

O Dolly News reporter Peter
Goodman contributed to this
6tory.

oge attorney. stinted out uy
nrgulng the stele ethics Inw
docs not prohibit legislators
from "nttempted" viola—
tions. Becnuse Jncko was re—
jected In all of the Incidents,
tockier argued, nothing
more than the attempts
could be proved.

From re. Stockier went
to work on Jncko’ accusers
- trying to shatter their
credibility by exposing con—
tradictions In their testimo—

nyThen, during more thnn
six hours of testimony over
the last two dnys. Jncko
flatly denied all of the alle—
gations against him. He snld
his accusers — and the wit—
nesses who support their
stories — were either lying
or hnd misunderstood ~his
actions.

All the while, Stockier
raised suggestions of politi-

icjpwiijiumij ».1f
that he did?" Spann .
Stockier, meanwhile,
summed up Jncko’ defense
by urging the committee to
Ignore public prcssmc.
"Don"t go bnck to your
deliberations and_ say,
*Look, we"ve got lo find him
guilty of something or the

public will _lose their
trust.*" Stockier told the
panel.

Em. ’-r Wednesday, Jacko
wenther». | more than four
hours of sometimes blister—
ing cross-examination by
Spann and committee mem —
bers.

For example, in testimony
Tuesday. Jncko said he hnd
been separated from his wife
for the past four or five

ars. And he said he had
een romantically Involved
wllh legislative aide Ilvnth

troversy erupted early this
ear.

Jacko responded that he
had undergone treatment
partly to offset what he snld
were  Inaccurate public per—
ceptions caused by the me —
dia.

In Interviews, neither
Spann nor Stockier would
elaborate on the reference to
an accusation ngninsl Jncko
?y Sarah Munsnn. Munson, n
ormer Senate page, gradu—
ated In 1991 from West An —
chorage High School.

If the subcommittee finds
Jacko guilty. It can recom—
mend sanctions to the Sen—
ate. Spann made no recom—
mendation. and Stockier
urged the panel to no light.
He said expulsion from the
Senate, the most severe pun—
ishment. should be reserved
for the most severe crimes.

KIDS AND GUNS: Florida lawmakers unanimous in vote to keep firearms

Continued from Page A-t

we can punish the people who ell or dclher
a gun to a kid."

Under the new law. young people found
guilty of carrying a gun would be sentenced
to 100 hours of community service and lose
their driver’ license for one year. A second
offense would mean as many ds 250 hours of
community service 3nd a two year loss of
driver’s license.

Tho most controversial pari of the bill
deals with parental responsibility. Judges
would have the discretion to send offenders*
parents to special classes and, after a second
offense, to order them to perform communi —
ty service with their children.

Many legislators said they assume the
pnrentnl-rosponsibilily provisions will be
challenged as unconstitutional. Tough new
pleasures in Colorado face a coufditutionnl
challenge after lawyers for a teen-ager
caught with a gun argued that the law

presumes guilt and presumes offenders are a
danger to themselves or the community.

Selling or providing a gun to aminor now
would become a felony, no longer a misde—
meanor. A widely Ignored federal law al—
ready prohibits gun sales to minors.

The measures passed 36 to 0 in the
Florida Senate and 112 to 0 In the House.

Legislators debated for n week the proper
punishment, with sornj.calling for mandato—
ry sentences that coulo have cost millions of
dollars. The legislature compromised and

from minors

provided 54.6 million lo open another 400
beds in Florida®s overloaded juvenile deten—
tion system.

_Advocrtos for children, however, cau—
tioned that the new law is not n panacea.

"The youth crime wave didn’t begin this
year," said Jack Levine, executive director
of the Florida Center for Children & Youth.
"The flhod of juvenile crime over the years
Is due to a steady flow of neglect, which Is
now drowning us in violence.”
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Bill to allow concealed weapons a good idea
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By PAUL JENKINS

Before Rep. Jeannette James gets sav-
aged by a certain newspaper in one of its
rapacious, anti-gun tizzies, let me put in
a good word for her, She's done a good
tiling.

The North Pole Republican has intro-
duced sane, common sense legislation.
BB351. that would allow residents 21
and older to apply to the Alaska State
Troopers for a tliree-year, renewable per-
mit to cany a concealed weapon.

Alaska would join some 30 or so other
states where responsible, law-abiding
people can apply for such permits.

This bill — introduced in part. James
says, as an effort, to combat attacks on
women — is not aimed at resurrecting

the Wild West. You eventually will hear
that lame, end-of-the-world lament from
its opponents. They used it in Florida
when that state issued concealed
weapons permits a few years back. The
guniights and slaugh-

ter predicted there

never materialized,

and the 170,000 or so

people who received

the permits have not

been a problem for the

police.

No. this bill is about
letting rational, trained
people legally have at Jenkjns
hand a means to de-
fend themselves outside their homes.
Among other things, it requires permit
holders to acquire training and sets strin-
gent conditions that would deny such li-
censes to felons, those accused of felonies,
the mentally ill, or those with alcohol or
drug problems.

"People have a right to protect them-
selves,"” says James, vice chairman of the
House Judiciary Committee. “The police
can't do it. | have not had one person call
me and say they opposed it Not one sin-
gle one.”

Not surprisingly, some police, includ-
ing administrators and chiefs, have prob-
lems with the bill. In summary: They
worry armed citizens will not know when
lo legally defend themselves; they will
not know how to shoot without injuring
themselves or an innocent bystander;
they worry that it will put more guns on
the street.

Brian Porter, former Anchorage police
chiefand now chairman of the Judiciary
Committee, says he also opposes the bill,

but will take a look. The bill needs his
support, to get through the committee.

He says police tell him there have
been few incidents where a citizen being
armed with a concealed weapon would
have affected the outcome. He says he
worries the state would not ensure that
the mandated training is comprehensive
and updated to inform permit holders of
the latest interpretation of the law and
the use ofdeadly force.

"More tilan likely, most of those people
would have the wrong perception about
when they could use deadly force,” he
says. "In a life-threatening scenario, by
the time it got to the point where you
could establish tiireat of death or serious
bodily injury, you've gone past the point
whore a normal civilian cculd draw and
fire anyway.”

With all due respect to the police and
Mr. Porter, the arguments against tliis
bill so far are the same tired arguments
trotted out before. | have a hard time
imagining ordinary citizens cannot be
taught the whens, wheres and whys ofle-
gal self-defense. They have managed
nicely elsewhere.

It boils down to this: The police cannot
provide each ofus a bodyguard in this in-
creasingly dangerous world to ensure we
go about our lives in one piece. They
should not work to proliibit us the means
to legally take care ofourselves until they
can arrive.

If there is a problem with Ms James'
bill, it’s that it does not go far enough.
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SEE?..1 TOLPKM

IP WE HUNG CHTO
THIS CHICKEN RANCH
LONG ENOVGH.WC'P
BE RETIRING 10 ANICE
e-poXOH PIE OCEAN.

It already is legal for hunters,
campers, fishermen and others legally
engaged in outdoor activities outside mu-
nicipalities to carry weapons. That
should remain unchanged. But there
should be companion legislation making
the carrying of concealed weapons with-
out a permit in a municipality a felony.
That’s right. A felony.

When Johnny Badboy decides to pack
in town to impress his little buddies, he
should face the full wrath of the law
when some police officer has to put his
life on the line to bag him. Nowadays.
Johnny is guilty of only a lousy misde-
meanor.

What all this would do is put weaoons
— weapons already carried illegally by
many good people who have made the de-
cision to get home each night — in the
hands of people dedicated enough to get
training for the awesome responsibilities
ofcarrying a gun.

It has worked well elsewhere. Why
not here? Police and prosecutors should
be working with the bill’s proponents to
ensure that it works well here, too.

If you want to let James or Porter or
any other legislator know what you
think, call the Legislative Information
Office at 258-8111 and send them a free
50-word message. And be nice.

James has taken a good first step. We
should help her.

Paul Jenkins is an editor ol The Anchorage Tinmes.
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armed resisters preceded their resist-
ance: "For cases involving both robbery
and attack, fc til self-protcction ac-
tions never r td attack ... even
among the r u.j ofcases where force-
ful self-protective acts were accompained
by attacks on the victim, few incidents
support the contention that the victim's
defensive action provoked the attack."

In addition to preventing injury to the
intended victim of a violent crime, the
data Dr. Kleck analyzed "show that
victims who resisted robbers with guns
or with weapons other than guns or
knives were less likely to lose their prop-
erty than victims who used any other
means of resistance or who did nothing.”’
As Dr. Kleck puts it in his study: "When
victims use guns to resist crimes, the
crimes usually are disrupted and the
victims are not injured.”

Criminologists generally believe, Dr.
Kleck notes, that "punishment deters as
its certainty, severity and celerity
(promptness) increase,” nnd "the may
imum potential severity of citizen sell
help is far greater than legal system
responses to crime." And, obviously,
the promptness of punishment, in the
form of being shot, is much faster than
the criminal justice system: “victims al-
most always use guns defensively within
minutes. . . ,the average celerity ofeven
arrest is much lower than for citizen gun
use, while the celerity of conviction and
punishment is lower still."

Dr. 10 ck believes that the well-known
Wrighl-Rossi survey of armed felons
underestimates the number of criminals
who admit that they had avoided com-
mitting some crimes for fear that their
intended victims were armed or carrying
guns. According to Dr. Kleck, "given
that being ‘scared off by a victim is not
the sort of thing a violent criminal is
likely to want to admit, incidents of this
nature may well have been underre-
ported, if misreported at all. ... These
results, therefore, may reflect a minimal
baseline picture of the deterrent potential
of victim gun use.”

Looking at instances where publicity
over gun purchases and training was
associated with dramatic declines in crime,
Dr. Kleck writes that "these natural
quasl-experimcnts do support the
argument that routine gun ownership and
defensive use by civilians has an ongoing
Impact on crime,... an impact which is
intensified at times when prospective
criminals’ awareness ofpotential victims’
gun possession is dramatically increased.
Gun training programs arejust one source
of increased awareness: publicity sur-
rounding citizen gun use against criminals
would be another.” And he notes how

IL3N1 199

HRA

crime dropped dramatically following
Bernhard Goera’s shooting of four rob-
bers in the New York subways— a “ quasi-
experiment” whose results were mud-
died by the fact that, in addition to a
well-publicized gun use, there was also
an increase in police manpower on the
subway trains.

Burglars devote considerable effort to
avoid occupied dwellings at least partly
because so many residences in the United
States are armed, according to Dr. Klcck.
He quotes from a study which found that
sevet J burglars “ reported they avoided
late-night burglaries because it was too
difficult to tell if anyone was home,
explaining, ‘That’s the way to get shot.” ™
In addition, Dr. Kleck notes that victim-
ization surveys in at least three other
countries "indicate that in countries with
lower rates of gun ownership than the
United "States, residential burglars are
much more likely to enter occupied
homes, where confrontation with a vic-
tim is possible."

There are several advantages to the
American burglar's fear of confrontation.
Most importantly, "The nonconfronta-
lional nature of most (American) bur-
glaries at least partly accounts for the
infrequency of associated deaths or in-
juries. .. . Because victim gun owner-
ship is partly responsible for the noncon-
ftonlational nature of burglary, it is
therefore to be credited with reducing
deaths and injuries by its deterrent ef-
fects. The benefit is enjoyed by all po-
tential burglary victims, not just those
who own guns, since burglars are rarely
in a position to know exactly which
households have guns and thus must
attempt to avoid confrontations in all
their burglaries.”

Dr. Kleck’s conclusions address the
implications of his research for crime-
control policy. He, basically, suggests
that policies aimed at reducing gun own-
ership among the law-abiding would be
good for criminals but bad for the country
generally. Dr. Kleck argues persuasively
that "gun use by private citizens against
violent criminals and burglars is common
and about as frequent as arrests, is a
more prompt negative consequence of
crime than legal punishment, and is more
severe, at its most serious, than iegal
system punishments. Victim gun use in
crime incidents is associated with lower
rates of crime completion and of victim
injury than any other defensive response,
including doing nothing to resist. Serious
predatory criminals say they perceive a
risk from victim gun use which is roughly
comparable to that of criminal justice
system actions, and this perception ap-
pears to influence their criminal behavior
in socially desirable ways."

Nonetheless, Dr. Kleck adds "W e can-
not precisely calculate the social control
impact of gun use and ownership any
more than we can do so for the operations

9e75610800 P.

of the legal system . rates of com-
mercial robbery and residential burglary
might be far higher than their already
high levels were it not for the danger-
ousness of the prospective victims."

In conclusion, Florida State Univer-
sity’s Kleck believes that "(MJeasurcs
applying equally to criminal and noncri-
minals are almost certain to reduce gun
possession more among the latter than
theformer.. .there would be little direct
crime control benefit to be gained by
reductions in gun possession among non-
criminals. ... Consequently, one has to
take seriously the possibility that ‘across-
the-board’ gun control measures could
decrease the crime-control effects of non-
criminal gun ownership. ., .”

Just as Professors Wright and Rossi
were forced to conclude that some re-
strictive gtin laws might make things
worse by spurring criminals to commit
more and more dangerous robberies
without guns, or more dangerous assaults
using potentially deadlier large handguns
(instead of the so-called “ Saturday Night
Special”) or with long guns instead of
handguns, so Professor Kleck’s study
leads him to conclude that restricting
guns among the law-abiding may simply
encour e criminals, particularly bur-
glars, ...id limit the beneficial impact of
the armed citizen on crime control in the
United States. a

NRA*®"s Program For
Personal Protection

T he NRA Personal Protection pro-

gram was established to answer thc
needs of the many law-abiding American
citizens who today are purelosing hand-
guns for self-protection.

The 12-hr. handgun familiarization
course was developed by experts in the
fields of law enforcement, criminal law,
firearms and marksmansfup instruction
and is designed primarily for Ibosc who
are not normally involved in formal or
recreational shooting. This comprehen-
sive course will:

Provide useful insight into the sclccrion
ofvarious handguns and ammunition and

. how they work;

Explain and demonstrate the safe han-
dling an”™ use of handguns nnd provide
range experience and instruction;

Examine marksmanship fundamentals

« fa an easy-to-undersiand format;

Highlight federal, state and local laws
pertaining to the purchase, use and trans-
portation of fircsrms ;and

Provide practical advice on avoiding
or controlling a criminal attack.

Individuals wishing to'attend a regu-
larly scheduled course, or groups Inter-
ested Ip sponsoring a course, should
contact an NRA-certificd Personal Pro-
tection Program Instructor. For a listing
of NRA-certificd Instructors, contact the
Education <e Training Div., 1600 R.I.
Ave. N.W., Washington, D.C. 20036.
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Florida CCW

| am a physician in Miami and recent-
ly obtained a CCW for self-defense pur-
poses. | feel more comfortable on the
street or in my office now and | was curi-
ous just how many other law-abiding citi-
zens have exercised their right to keep
and bear arms.

| did some research with the Dept, of
State and submitted a list of questions.
Applications received for CCW permits
to date are 128.615 Floridians. Only 777
applications were denied licensure for
various reasons. Out of all those legally
licensed, only 83 individuals had their
licenses revoked due to crime-related
activity, and only 15 of those involved
the use of a firearm.

These statistics are extremely com-
mcndable by any standard. Considering
Americans thwart over 600,000 violent
crimes annually according to renowned
FSU criminologist, Gary Kleck. it seems
appropriate that other states should con-
sider Florida a model state for a viable
CCW program.

Prof. Kleck additionally states, "Peo-
pic who use guns for self-protection in
robberies and assaults are less likely to
have the crime completed against them.”

With events like the L.A. riots taking
place, it appears obvious that the need for
other states to adopt a successful CCW
program is long overdue.

Dr. RJ. Goldstein
Miami, Fla.



Local charged with assault

A local man was charged with
assault after ramming his truck
into a neighbor’s occupied vehi-
cle Jan. 21 about 8:30 p.m. after
becoming angry at them for
snowplowing near a second vehi-
cle, which officers stated belong-
ed to the suspect.

Police were called to a house
on Country View Drive at the re-
quest of both the supsect and the
victims. An officer stated that
the victim and his wife were
snowplowing their driveway and
the street in a Chevrolet Blazer
when Edward Scott Coleman,
45, rammed into their vehicle
twice, causing about SI1000 worth
of damage to the Blazer.

The victim said he removed an
unloaded weapon from his glove
box and pointed it into the air,
pulling the trigger several times.
Coleman said the accuser held
the gun to his head prior to him
ramming the Blazer.

The driver of the Blazer said
the Coleman ran inside his
house, at which time he told his
wife to call the police because he
feared the suspect might be retur-
ning with a weapon. Coleman

stated he ran inside to call the
police because he feared the
driver of the Blazer was going to
shoot him.

The driver of the Blazer waited
in his vehicle for police to arrive.
He told officers that he and Col-
eman had had several arguments
about Colman’s second vehicle
parked on the roadway. He
stated the vehicle, an Oldsmobile
Cutlass, was not being used and
was blocking the street making it
difficult for snowplows to plow
the road properly. He stated he
had been plowing the snow near
the Cutlass when Coleman
rammed his Blazer.

Police stated Coleman’s ver-
sion of the incident was inconsis-
tent and they believed the
accusers were te.ling the truth.
Police said Coleman did not
seem upset that he was charged
with assauit, but .vas upset his
neighbors were not charged with
anything. Part of the police
report was on tape and not
available to the press, so it is not
clear whether any charges were
brought against the driver of the
Blazer for having a concealed
weapon in his vehicle.

orC-T



Concealed carry'
law Is good idea

n Oct. 16, 1992, an armed,
O homicidal maniac drove
his pickup truck through the
front window of a cafeteria in
Killeen and murdered 22 peo-
ple before killing himself.

Two months later, in Annis-
ton, Ala., two armed robbers
took more than two dozen pa-
trons and employees hostage
in a restaurant. One of the rob-
bers, surprised by one patron
he found hiding under a table,
shot at the patron.

The patron, armed with a
.45-caliber pistol that he car-
ried under a concealed weap-
ons permit, shot the attacker
and suffered a superficial
wound from the other robber
before killing him as well.

The people -who died in’ Kil-
leen might be as alive as the
two dozen patrons in the An-
niston restaurant if Texas had
a “concealed carry’ law.

Suzanna Gratia, a young chi-
ropractor who often carried a
pistol in her car, was in the
Killeen restaurant the day of
the attack. But fearing prose-
cution and possible loss of her
license and livelihood, she left

her gun in the car as she went
t® have lunch with her par-
ents. She watched helplessly

as Thomas Hennard murdered
both of them.

Gratia believes if she had
been allowed to carry her gun
legally into the cafeteria she
could have stopped Hennard.

"I was down on the floor;

this guy is standing up; every-
body else is down on the
floor,” she said later. “1 had a
perfect shot at him, It would

have been clear. | had a place
to prop my hand. The guy was
not ever aware of what we
wpre doing. I'm not saying |
could have saved anybody in
there, but | would have had a
chance.”

The Legislature has before it
two bills that would allow Tex-
ans to carry concealed weap-

House Bill 46

100.

is by far the
better legislation. It would
grant to anyone 21 or older
who had no history of crime or
mental illness the right to car-
ry concealed a specific weapon
the permit applicant had mas-
tered in a certified instruction
program.

HB 46,
Ron Wilson,
require a S125 fee;

ons by permit,
and House Bill

House Bill 46

introduced by Rep.
D-Houston, would
House Bill

100, introduced by Rep. Bill
Carter, R-Haltom City, a S150
charge.

Critics say that granting the
right to concealed carry would
make Texas more dangerous,
increase accidents and add to
crime, but the record in other
states with concealed carrv
laws is quite the contrary.

From enactment of Florida's
concealed carry law until No-
vember 1992, only 147,113 peo-
ple — less than 2 percent of
the state's gun owners even
applied for permits instead of
the half million naysayers ex-
pected. Of those 137,845 re-
ceived permits, only 246 revo-
cations have taken place.

Florida's homicide rate. 11.7
per 100,000 population in 1986,
dropped 20 percent to 9.4 per
100,000 in 1991. The national
average increased 14 percent
in the same period,

Crime rrtes in New York
and 'Washington, D.C.. which
have the strictest gun laws in
the world prove that lawless

people always will have guns.

Law-abiding citizens who
prove their understanding of
the law and their skill with the
weapon they would carry have
a right to protect themselves
when the police can’t.

No law can prevent another

Thomas Hennard from starting
a bloodbath in a public place in

Texas. Enactment of a con-
cealed carry law for law-
abiding citizens could make

the outcome much different.

B siuniouf
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Pistol-packing debate heats up

Some push to repeal ban on concealed weapons

By Ron Chrjstensen
rvnvwitt

Concern about crime has grown
enough that even A wclbknown
Chapel Hill liberal U wishing bo
could pack o pistol-.in his glove
compartment.

J vc never owned a giui person—
ally," state Son. Howard Lee, a

former Chape! Hill mayor, said
Tuesday. vi ¥e been ,thinking 1
need something While 1 travel

around lonely roet)” fll night."

But Lae doom"t”™ ~jpit to break
state law, tyhiub perjplt” only low
enforcement officer*~nd military
personnel to carry concealed
weapon*. So he Is lining up aupi
port for p bih lo make it legal to
carry a concealed weapon under
certain cirCuihsUtncii*. =

Hie Idea la beginning to gener—
ate debate"m public official®
grapple with Wavs to*fight crime.

Appearing on hia monthly radio

G uns

CONTINUCD FROM PAGE 1A
nessmcn he knows carry gutu
Even a secretary who worked for
him carried a revolver In her
purse.

"J don Thellevf In breaking the
law,” Bayliaa said. "But | know
many businessmen who carry
concealed weapons wlien they
Icovc their business atnight. They
know they axe breaking (he law.
They feci they need to protect
their lives, their .wives and tholr
kids." ~*

For two years, Boyibs ban been
appearing before
ment groups idling Lhem on the
idea of changing tho law. Bayliss
aaid he has picked up the support
of some, but not all.

Wcyosj to srhed

law enforce—

UgbMoa eatUdef .old»j tiwrf drtr-
*dl floamas of rtwWth wiio take
>£A

call-in fbow Monday nlgbl, Gov.
Jim Hunl said he is open-minded
about the lIdea. Herald th* |Ute

hfui becofne ."much more crime-
bidden,” and now approaches
ohould bo examined. ,

"l have not take a position oq
that,” Hunt wki In response* ta a
Havelock caller 3 question on the
Issue. "But I can certainly under—
stand why a lot more people think
they need to hava guns - and
need to have them available
wlv. re they can uso them If they
Jiav-e to have Ibcra.

V(; :ipm very concerped abdut the
prhe.jApd J bavs had it”et real
fjlhae lo jpe and ray family and my

jaaighbojrfl. J can aoo where a |ot of

Ho aaid ai atatea allow citizens
to carry concealed wtapon~t}jxJer
aomc circumstance.

But such a mov* Is txpehted to
draw opposition frum those who
think there ahoiidd be more re—
strictions on handgun*, not fewer.

"Having people drive around
with a gun in their glove compart—
ment will make hlghwaya more
dangerous and make people more
afraid,"” aaid Jeff Muchnlc, legis—
lative director of the Coalition lo
Stop Gun Violence baaed InWash —
ington.

Lee, the stale senator, aaid be
hai patterned his biU after a 1967
Morida law. That law - regarded
os among the moat ,>ermlaalve In
tha country — tnakw concealed
handguns legal for anyone except

oonylqgted folona, confirmed alco—

\w . C

people now would be saying "Hey,
vre ought to cliange that Taw. 1
haven”t thought that throughcom —
pletely."

One of Hunt 3 daughters. Eliza—
beth, reported that her apartment
was ransacked and brr car was
stolen hi January. She iaa gradu—
ate stuaent at the University of
North Carolina at Chapel Hill.

The man behind the push to
legalize concealed weapons is
Tom Bayliss, 48, who owns an
electrical supply business InNew
Bern. Bayliaa said he decided lie
needed topack a gun when he and
hLs wife were confronted by aman
wielding a .38-callbrr gun 1In,a
shopping mall parking lot.

"To tell you truth, itscared mo
to death,” Beyliss said in a
telephone interview Tuesday.

Bayliaa aaid most of the busf-

See G uns ,rxot 10A

holies, diagnosed drug addicts
and menial patients.

initial studies, Lee aaid, suggest
that the Florido law hns not fed to
an Increase Inviolent crimes. Lee
said his measure would require
p*oclo to ahow they are proficient
In the use of lutndguns. ,

In Lee"a view, police officers
should not be placed at greater
risk, because motorists already
can carry handguns In open view
on tbttir car seats.

"l am not a gun enthusiast,"”
Lea said. "The only time | pos—
sessed a gun was wh«n 1 waa in
the military. But ifa law-abiding
citizen wants to carry a gun, he
ahouldn™t bo considered a crimi—
nal bocause ho hns a weapon in
thr glove compartment of hia
car.



Other Views

IS *fe

Laws permitting carrying of concealed weapons
not dangerous when responsibly enforced by all

Speaking as a woman and from a concerned
citizen's point of view, | seo a great need for
the carry/conceal law In Missouri, as well as
every oilier slate.

Just because the law would be on Ihe books
doesn't mean every person would be carrying
a concealed handgun. There should be criteria
that should lie met before a person wc .id be
Issued a permit to carry a concealed weapon,
A charge of $500 to purchase a permit Is loo
excessive. This would make a hardship for a
most people who need a permit.

There should definitely lie an extensive
training course required before a permit Is is-

sued. There are liabilities and responsibilities
that should nnd would go along with the per-
mit. People should be responsible for their
own actions.

Florida passed Ihe ca-ry/conceal law several
years ago. Of Dio 126,000 permits Issued, only
six were revoked — IVom non violent technical
violations such as walking through metai de-
tectors Into restricted nreas. No violent gun
crimes have yet been committed by Florida
licensees.

A criminal Is not going lo go through the re-
quirements to get a permit to carry a con-
cealed handgun. Neither Is ho or sho going to

a gun shop and fill out a federal form and go
the sherifTa department to get a permit to pur-
chase a handgun. There Is already a flvo-day
wuiling period for an Individual to obtain a
permit lo purchase a handgun In Greene
County. The Missouri stato statute says a slier-
IfTs office Is required to Issue or decline a per-
son's application for e permit within seven
working days. We don't need more gun laws;
we need lo enforce the laws already on Ihe
books.

Peggy M Siler Is coowner of Ozark Shooters
Sport Complex and an NRA<ert\fted "wom-
en's protection" instructor.
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Fry Fordork

Bill Would Limit
Charge Bargaining
IN Firearms Cases

Rep. Charles Key thinks it’s silly to
have tough laws keeping felons from
buying guns when prosecutors routinely
plea bargain felonies down to misdemea-
nors.

So the Oklahoma City Republican has
introduced House Bill 1358 that would
prohibit district attorneys or their assis-
tants from bargaining for a lower charge
on any felony in which a firearm was
used.

“Itstill lets them

bargain on the time
to be served, and
they could ev”™n
agree to probation if
they wanted to,”
Key said. “ It would
just prevent them
from changing a
felony into a misde-
meanor.”

Too often a person who had a felony
plea changed to a misdemeanor ends up
getting a gun and committing anothc
crime, Key said. He said that was uv" jf
a California sniper who opened fire on a
crowded school yard.

“He had six felonies reduced to
misdemeanors, and two of them were
felonies that involved firearms,” Key
said. “If the charges had remained as
felonies, he would not have been able to
buy those guns.”

As drafted, the bill would make
prosecutors liable for any damages
should a person who had a felony
bargained down to a misdemeanor
commit another crime with a gun.

“ 1’1l take that out if | have to to get the
bill passed,” Key said.

Key said “ there is alot of support out
there for the bill” but that district
attorneys opposed it.

Oklahoma County District Attorney
Bob Mscv said, however, that passage
of the bill ‘wouldn't EfErye the Way we
do business. 1 don't let our prosecutors
bargaindown afelony in which a firearm
was used. .

Roger* McCormick

Address mail reservations to Janice
Nowka, Crowe & Dunlevy, 1800 Mid-
America Tower, 20 No. Broadway,
Oklahoma City 73102, or call the
receptionist ar Crowe & Dunlevy. Cost
is 510 for members and students
currently enrolled in legal assistant
programs, $15 for non-members and S5
for a”orneys. . .

imchael Paul
Kirschner, senior
member of the law
firm Hastie and
Kirschner, has been
appointed indepen-
dent mediator by the
United States Bank-
ruptcy Court for the
Western District of
Texas, Austin Divi-
sion.

Kirschner will be assisting in the
resolution of the Chapter 11 bankruptcy
proceedings filed by El Paso Electric
Company. EPE serves about 250,000
customers in El Paso, Texas. Kirschner
has been practicing law in Oklahoma
since 1968 and concentrates in bank-
ruptcy, commercial law, litigation,
banking and appellate proceedings. . .

Kinchntr
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Concealed Weapons Bill
Appears Dead in Senate

By Chock Ervin
World Copito! Bur*ou

OKLAHOMA CITY - A bill
authorizing private citizenB to
carry* concealed weapons under
certain conditions appeared dead
Monday.

'The Dill by Sen. Frank Shurden,
D-Henryetta, currently Is in the
Senate Rules Committee. Thurs-
day is the deadline for committee
action on pending measures;
Shurden's bill is not scheduled for
a hearing when the committee
meets Wednesday.

"The bill Is dead for the ses-
sion,” said Sen. Penny Wailliams,
D-Tulsa, the committee chair-
man.
¢« Shurden’s bill would allow pri-
vate citizens to be licensed by the
Oklahoma State Bureau of Inves-
tigation to carry concealed weap-
ons.

They would first have to submit
to fingerprinting and a back-

ground check and would be denied
a license if they have a criminal
record, history of mental illness
or drug and alcohol violation*.

Shurden aaid anyone seeking a
concealed weapon license also
would have to pass a gun safety
course.

His measure bar the support of
the National Rifle Association.
But it la opposed by the Senate
leadership.

Senate President Pro Tem Bob
Callison, D-Skiatook, recently
told an NRA Ilobbyist he would
support the bill, "if my gun ad-
viser cays it's OK.”

"Who's your gu.i adviser?" the
lobbyist asked.

"Mike Synar,” Culllson said,
tongue in cheek.

Tne NRA poured tens of thou-
sands of dollars Into the campaign
agairut U.S. Rep. Mike Synar last
year in an unsuccessful attempt
to defeat the Muskogee Demo-

crat
Shurden could attempt to inzcrt

hia propo-al at an amendment to
.another bill during floor action.



Paths of Texas Gun Bill.
Follow Myths Not Polls

By ROSS E. MILLOY
Spmjil 10The New Yor* Times

WACO, Tex,, March 31 — Far from
tbe urban caldron that is modern-day
Texas, Leo Bradshaw and his army of
regulars gather in the back room of
*Used Guns and Other Keen Stuff, sip
coffee muddier than the nearby Brazos
River and swap stories abo;' their
-mutual hobby — guns.

There is a retired bank president,
..anxious to sell 104 antiques from his
sinventory and a grizzled military histo-
.r-Jan who fashions First Empire Napo-
leon figurines. A courthouse lawyer, an
. off-duty police officer and an elderlv

sports buff wander casually in and out.

They get together late most afternoons
«to talk, and these days there is plenty to
. talk about.

Two pieces of gun legislation cur-
rently betore the State Legislature in
Austin have become the focus of a
spirited debate that stands, like many
comeni’nus matt”" in this state, at the
crossroads of tnd fact. One bill
would ban assault iifies while the other
would allow people toob'mn permits to
carry weapons uu..concealed
weapons, in puLl... .. iving guns in pub-
lic has been banned since Texas passed
its first gun law in 1866.

Typical Texas Surprise

Typically for Texas, it is a debate
that is not going the way one might
expect, considering that Federal
agents and members of a religious sect
are still squared off beyond rifle range,
barely 90 miles from the state Capitol.
The bill making n easier to carry con-
cealed weapons was approved unani-
mously by a legislative committee last
week, but the assault weapon measure
faces "an uphill fight,” in the sponsor's
own estimation.

Texas, with its reral past, has long
been identified with guns. From the
Alamo to John Wayne movies to the
assassination of John F. Kennedy, Tex-
as and guns have always appeared in
the eyes of the outside world to have j
special link.

"Unless you've lived your whole life
down here, you can't understand,”
says Mr. Bradshaw, 58, the owner of
Used Guns and Other Keen Stuff, "It's
not a macho thing. The openness, the
vast expanse of the state, has some-
thing to do with it. Texans enjoy their
guns and owning them. It’s a tradition.
It’s a heritage. It's a way of life. It's the
way people were brought up here.”

In the nearly 40 years Mr. Bradshaw
has been selling guns Texas has moved

from a rural to a predominately urban
society and less than half of its 18
million residents were actually bom
here. Despite that migratory shift,
studies show that -1of every 10 Texans
still own more than two' guns. The
Texas Rifle Association estimates that
there are 68 million guns here, almost
four for every man, woman, and child
in the state.

Average of 4 Guns

Surrounded by mounted trophies of
caribou, mule deer and elk, Mr. Brad-
’shaw says: “That sounds just about
right. Your average gun owner has
four guns — a handgun a .22, a snoigun
for birds, and a rifle for hunting deer. |
don't have any customers who have
just one. Most have from 5 to 20
apiece.”

While Mr. Bradshaw points out that
farmers and ranchers need protection
from wild boar, snakes, coyotes, wild
dogs and an occasional mountain lion,
violent crime has replaced four-footed
predators as the major concern of gun-
owning Texans. Waco, with its rural
setting and 209 churches, would ordi-
narily seem worlds away from such
concerns. But events like the Luby's
cafeteria massacre in which 23 people
died about 45 miles away in Killeen in
1991 and the shootout on Feb. 28 with
Mr. Koresh's followers that killed 6
dead and wounded 17, have brought
home the problems of gun ownership in
Texas. Mr. Bradshaw sold three Ruger
Mini-!4 rifles and a .22-caliber pistol to
Mr. Koresh and his followers.

Both events changed local attitudes,,
Mr. Bradshaw says, but again, not in
the wuvs one would expect. The Killeen
incident stimulated the sale of "purse
pistols'lto women, he said. The shoot-
out at the Branch Davidian compound
aas JO miles from here led to a de-
crease in the number of people selling
used guns

"That tells me people are afraid they
won't be able to replace their guns,”
Mr. Bradshaw said.

Fearing Rash of Laws

What he and the regulars fear is a
rash of gun laws proposed by what they
consider to be misguided advocates of
gun control.

“There's big money to be made in
tne anti-gun movement," asserts the
retired bank president. "Those jaeople
aren't doing it for the s°cd of the
country. They’re doing it for tig mon-
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. sponsor of the bill to allow Tex-
ans to carry concealed weapons is Ron
Wilson, a Democrat from one of Hous-
ton's most crime-ridden districts.

"Our heritage tells us we need a fast
horse and a good gun,” Mr. Wilson said
“Urban life in my district has become
a jungle because of crack and gangs
It's a war zone. The new gun owners
now do not come from an agrarian
society. They want to protect their
families.”

Bill Requires Courses

Mr. Wilson's bill requires those who
want a license to carry a conceal weap-
on to take a 15-hour course on the safe-
handling ol weapons, dispute resolution
and the legal consequences of using
deadly force. According to him, 37 oth-

j er states have such laws and one —
Florida, with over 130.000 gun permits
issued — has seen a 20 perce. ; overall
reduction in murders. "It’s the best
crime deterrent going next to a Dobor-.
man pinscher,” Mr. Wilson said recent-
|
Y To those who would argue that allow-
ing concealed weapons will only rcsuh
in more guns on the street, Representa-
tive Bill Carter, chairman of the com-
mittee whose seven member unam-i
rnously approved the bill last Thurs-
day, responds: "The guns are alreadyl
on the street, and they're going to stay!
on the street. W< need a licensing pro-
cess. education, and safety training. It
would be naive to think there are not a
lot of guns in purses and automooiles.”

Though both Mr. Wilson and Mr.
Carter insist that the bill has wide-
ranging support and will easily ever-
come a threatened veto by Gov. Ann
Richards, a recent Mason-Dtxon Poli
released by the Texas Police Chiefs
Association showed that 70 percent of
Texans opposed the legislation.

‘In an Ivory Tower’

Mr. Carter questioned the impartial-
ity of the poll and the motives of the
police chiefs who sponsored it. "They
live in an ivory tower,"” he said. "They
are not elected officials. And they are
not really addressing the volatile situa-
tion we’re in today."

It is assault-style weapons that Tex-
ans do not need, at least in the opinion
of State Senator Royce West of Dallas.

"Texans seem to’ love their guns as
much as their cattle,"” said Mr. West, a
ireshman Democrat who represents a
high-crime area in the state's second
largest city. "My colleagues tel! me
privately they're for the bill but that it
would be political suicide for them to
support it."”

Mr. West contends there is no sport-
ing purpose to assault weapons and
describes them as "people-killers.
plain and simple."

But at Used Guns and Other Keen
Stuff, amid the rifles, shotguns’ and
silvery antique knives, Leo Bradshaw
insists "There is a very legitimate
need for a semi-automatic rifle to hum
medium-lo-large game.” In heavilv
wooded areas a deer moves quickly ou
of vision, he says, if a hunter miss-5 the
first shot. “ A lot of people like the semi
automatic because you have that sec
bnd or third shot immediately avail
pblc.”
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"Texans enjoy their guns and owning them,” said Leo Bradshaw. “It's a tradition. It's a heritage. It’s a way

of life.

Though some of Mr. Bradshaw's reg-
ulars might oppose the assault weap-
ons ban as more mettlesome govern-
ment interference in their harmless
hobby, recent poll data shows most
Texans do not agree.

"Texans do have different levels of
gun acceptance than residents of other
states,” said Candice Windel of the
Texas Poll. Her figures indicate that
while half of all Texans own at least
one gun and 4 of 10 ten have at least
two, their affections do not extend to
assault rifles. "Even a majority of gun
owners favor a ban on assault weap-
ons,” she says, and nearly 90 percent
favor a mandatory waiting period pri-
or to their purchase.

Despite apparent popular support
and the enthusiastic backing of Cover-1
nor Richards, Mr. West's bill will prol>-
hb'v never even emerge from commit-
jtee for a floor vole, he s; s. while the
measure allowing Texans to carry con-
cealed weapons currently has enough
legislative support to overcome a
threatened gubernatorial veto if it
passes the Senate.

It is a situation which, with the
Branch Davidian drama still stum-
bling toward resolution in the back-
ground, has stilled even Governor Ri-
chards's well-known wit. Bill Cryer,
Ms. Richards's spokesman, had only
this comment: "We're not finding any-
thing very funny about guns around
here right now."

He worked on a Model 1873 Winchester at his Used Guns and Other Keen Stuff shop in Waco.
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House panel debates concealed'gun bills

Law groups oppose pistol permits

By Sylvia Moreao

AauU CurcMe/TUDtIUsUor&InjNcv}

AUSTIN — Giving Texans the right to
carry concealed weapons would promote
violence and increase the use of guns, law
enforcement officlaLs said Thursday in
opposition to bills legalizing pistol-pack-
ing.

“My concern Is somebody settling nn

(EQial ATURE 25~ "

nrgument in a parking lot or someone
who sees what looks like a life-nnd-deaUi
situation that isn't," said Tommy Britt,
legislative director for the Houston Police
Officers Association.

"Cjrrying a shotgun in your car and
walking through Memorial Park Mall in
Houston with a pistol on your hip are two
different things," Mr. Britt said.

The testimony before the House Public
Safety Committee centers on bills by Reps.
Ron Wilson, D-llouston, and Bill Carter, R-
Port Worth. The measures were referred
to asubcommittee for study.

Mr. Wilson, who hns tried since 1987 to
win passage of his bill, said he under-
stands police officers' concerns. But, he
said, “If they were able to be everywhere

within the one-minute response time, we
wouldn't need this. People ought to have
the right to protect themselves."

The proposals would allow Texans to
obtain gun licenses and to carry the weap-
ons in public after taking a test on the use
of gnus and deadly force nnd lessons on
how to resolve disputes peacefully.

Those convicted of o felony unJ cer-
tain misdemeanors in the last five years
would not be eligible for a license. Appli-
cants would be required to pay u $125 li-
cense fee under Mr. Wilson’s proposal.

Both bills would require background
criminal checks of the license applicant.
The licensed weapons vould be prohi-
bited In  schools, polling places,
courthouses, bars, racetracks, airports,
sporting events and at government meet-
ings.

Thirty-seven states have some form of
right-tocarry gun laws.

In dramatic testimony, one of the snr-»
vivors of Luby’s cafeteria massacre 1991)
in KilleeD 'old the committee that she felt
totally helpless as George Hennard mej&
odically killed lunchgoers, Including her

Please ace CONCEAL*” onP*ge28A. '



Continued from Page 23A.
parents.

Suzanaa Gratia said she had
been given a .38-caliber revolver
for protection but always left it in
her car for fear of being arrested
and losing her chiropracter’s li-
cense.

"1 ran't tell you how much I'd
rather be sitting in ajail with a fel-
ony offense and have my parents
alive,” said the Copperas Cove
woman. "Please do something to
make it legal for me.™

Mr. Carter said guns already are
out on the streets. He said his bill
would simply allow law-abiding citi-
zens to carry them legally.

“All we're setting up is a permit-
ting process and training,"” Mr.
Carter said. He also said legalized
concealed weapons would help
deter crime.

“There is a deterrent if some-
body might be able to protect them-
selves," he said.

3ut a Dallas Police Department
official said the bill presented a sig-
nificant threat to police officers,

SILL HOTLINE A

I information on bills in I ([\ \\Vi.
the Texas Legislature,
committee schedules  *r~ " =r-i

and lawmakers’ phone numbers
can be obtained by calling the
Legislative Reference Center,
1-800-253-9633. Callers may
ask aboui bills by subject or by
tha sponsor's name.

The DelhiUomnf Hem

mainly because training and crimi-
nal checks would not gauge the
mental stability of a person who
getsagun T mse.

"The emotional stability and
mindset of a person who decides to
use deadly force is very hard to
gauge,” Deputy Chief Richard
Haller said in an interview before
his committee appearance.

Regarding Ms. Gratia’s testi-
mony, he said, "My heart goes out to
her. | sincerely feel for her. Her ap-
peal is very emthonal. But we will
have more incidents of violence if
this bill goes through.”



Brady assails Texas  bills

laTibum calk plans
*lant step backward
>y Todd J. Gillman

u Writerof 75* DtUu Uorsiag Sr*t

Former presidential press secretary
imes Brady, who barely survived an
tempt on Ronald Reagan's life, joined
alias Police Chief Bill Rathbum
‘ednesday in denouncing proposals to
low Texans to carry concealed
indguns.

"Even though the president and 1
ere surrounded by the most highly
ained and experienced Secret Service
en — who were armed with high-
jwered concealed handguns — we
ill became victimssaid Mr. Brady,

*>ealung from his wheelchair at Mid-

? ay Hills Christian Church in north-

]

ci Dallas.
“l don't hear anybody arguing that

-ad every law-abiding citizen in the

«owd o ttside that hotel been pocking a
stol that John Hinckley would have
sen stopped any more quickly."

On Thursday, a state House commit-
£ will hear testimony on bills by state

lease tec BRADY on Page 30A.

Former White House press secretary James E~ady (seated) speaks
atanoaltas D"ws conference Wednesday against proposals to allow
Tesans to carry concealed handguns. Behind him (from left) are
the Rev. Eric Brown of Denley Drive Christian Church, Holiey
Hickman of ihe Greater Dallas Community of Churches, Dallas
Police Chief Bill RathLurn, state Sen. Royce West, Joanne
Schaefer of the National Victim Center and Mary Roberts of the
Dallas Independent School District.



Continued from Page 25A.

Reps Bill Carter, R-
Fort Worth, and Ron Wilson, D-
Houston, to ease restrictions on
concealed weapons.

,Mr. Brody, who suffered brain
Injuries in the shooting 12 years
ago by Mr. Hinckley, a former Dal-
las™area resident, urged Texans to
fight to keep concealment of guns
illegal.

"Texas already has the dubious
distinction of being the first state
to lose more residents to gun inju-
ries than to automobile injuries,”
he said, reading from a prepared
text in ahalting voice.

C’-'ef Rathburn called the idea
of legalizing concealed weapons
"a giant step backward." Passage
of any of the proposals would In-
crease accidental shootings and
crimes of passion, he said.

"The level of violence, the loss
of life will increase,” he said.

Mr. Wilson dismissed the argu-
ments of Mr. Brady and Chief
Rathburn as tantamount to saying
“the ordinary citizen can’t be
trusted.”

' "Neither one of them lives in
an inner-city, predominantly mi-
nority area" such as southeast
Houston, which Mr. Wilson repre-
sents, the legislator said by phone
from Austin. “They don't have to
worry about the elements of crime

| touching their lives every day."

"We already have guns on the
street in Texas," Mr. Wilson said.
"You’re not going to stop gang
members from carrying guns, 1
don't care how many lows you
passed. Citizens ought to be
able have the right to protect
themselves."

Also speaking out against the
concealed-gun proposal  were
Mary Roberts, an area director for
the Dallas Independent School
District, and Dr. James Carrico,
chief of surgery at University of
Texas Southwestern Medical Cen-
ter in Dallas. The news confer-
ence was hosted by the Rev. Tom
Plumbley, chairman of the pastor
and police committee of the

Greater Dallas Community of
Churches.
Mr. Brady, a spokesman for

Handgun Control Inc., the group
that his wife. Sarah, founded,
focused on Mr. Carter's legisla-
tion, House Bill 100.

The bill would allow anyone 21
or older who has no felony convic-
tions 'mno no Class A or Class B
misdemeanor convictions within
the previous five years to carry a
concealed handgun. It would re-
quire such gun owners to pass a
15-hour course in gun safety and
"dispute resolution.”

Because of that training, said
Roger Starkey, Mr. Carter's legisla-

tive director, accidents would be
minimized and life in Texas would
be safer.

Officials from two law enforce-
ment groups — the 2,000-member
Texas State Trooper Association
and the 4,000-member Texas Mu-
nicipal Police Association — will
testify Thursday in favor of the
bill, Mr. Starkey said.

Texans may legally carry rifles
in public but they must keep
handguns at home unless they are
traveling across a county line.
Thirty-seven other states now
have some type of concealed
weapon permits, Mr. Starkey said.

He called the arguments
against the bill "very simplistic”
and said Texans should be allowed
a "fighting chance” when faced
with an armed criminal.

One lawmaker who opposes the
concealed-handgun Dbills, fresh-
man state Sen. Royce West. D-Dal-
las, said at the news conference
that Instead of making it easier to
carry weapons in public, the Leg-
islature should impose criminal
background checks and a valting
period on gun buyers — proposals
he has submitted In Austin.

Given the level of violence on
the state's streets, Mr. West said, a
concealed-gun bill is "basically
taking a match and throwing it on
gasoline."



$nzrr w *i.

'aWj oo, 7 o'y

WwM 44 :

Winter takes rain check

.ucinda Dunaway takes time to pet dog-team member Hazel, who
loosn't seem to mind that there was not enough firm snow for the
’led rides scheduled during yesterday's Winterfest events at tho

HOIAN WAI I ACE / JIIHEAIl EMPIRE

t'.MV -rsity of Alaska Southeast. Events planned for today include a
liti.:cT.ke feed from 10 a.m. to 1 p.m. at Mourant Hall, snow iculpture
judgkni and a golf tournament.

SCl to ilcLuulll. licpuoiicilll.t Ictlll
tile majorities in both tlu> Mouse
and Senate.

“When you are in the majority
it is up to you to come up with a
budget plan,” said House Minority
Leader Fran Ulmer, a Juneau
Democrat.

Ploaso turn to Fix, Page A-6

ssights on  BIll would allow concealed weapons

veapons

| Democratic applause when lie
died for the ban in his State of
e Union message last week,
lling a joint session of Con-
ess: “There is no sporting pur-
>se on earth that should stop
e United States Congress from
inishing assault weapons that
itgun police and cut down chil-
en.”

The ban was approved by a
-43 vote as part of a broader
mate bill that was passed late
st year. The Senate then
issed the Brady handgun-con-
ol bill, something it had never
me before, ending a 7-year-long
cawl.

The assault-weapons meas-
*e, introduced by Sen. Dianne
einstein, D-Calif., would stop
ie manufacture, sale and new

Pleaaa turn to Ben, Page A-6

itish marriage comes in from Cold War

In 1946, Greenhalgh received a note from
loved him.
learned she had been sentenced lo 15 years
in a Siberian labor cainp for slaying in Mos-
cow without pi emission. Until 1951, he kepi

War Il convoy duties and based in Archan-
gel, just south of the Arctic Circle. She was

., abookkeeper.

Ibve "N an™ fer H,0Mer
love at first sight.”
She didn’t speak English.
: the P 9
tion  tynnf In In#* »*imnt' fim

last tram home and we jokingly got involved
in a snowball fight,” he recalled. “It was

spoke Russian, but it didn’t matter. They

By IAN MADER
THC ASSOCIATED PRESS

Roger Day of l.'crth Pole says his bluff
thwarted a roadside robbery attempt Christ-
mas Eve when he slipped his hand under his
jacket and told the two assailants he had a gun.

Day had no concealed weapon, but he told
the House State Affairs Committee at a recent
hearing that he should have the right to carry
one in the future.

“People should not have to be intimidated by
the very low percentage of the population that |
would call lowlifes,” Day told a reporter Fri-
day.

Alaskans can carry concealed weapons only
if they are law officers, or when they are hunt-
ing, hiking or in their own home or business.

But people could get licenses to carry con-
cealed handguns in many other situations un-
der a bill introduced recently by Rep. jeannelte
James, R-North Pole.

“We need this for self defense because the
police can’t be everywhere,” James said. “And
they usually react to crimes after the fact any-
way."

James said she introduced the bill mostly for
the protection of women in Alaska, where fed-

Britain, he married

Alexandrovna Rasheva,

ni*ssed their

moon.

The next day, Greenhalgh stood on deck,
through borrowed binoculars at

Shura, who stood on a hill waving and smil-
nM mul eiirn

He hardly peering

tlinnnv* inn Thmr tvnrn hnlli 10

The day before Greenhalgh sailed for

whom he calls
“Shura,” in a civil ceremony with no friends
or relatives. They had a one-night honey-

eral statistics show
the rape rate is high-
est in the nation.

“They need to be able
to carry a concealed

weapon in their
purse.”
The Ilav enforce-

ment community gen-
erally opposes ex-
panding opportunities
for the public to carry
guns.

C.E.
Swackhammer, depu-
ty commissioner of
public safety, said police and state troopers
would be in greater danger when responding to
emotionally charged conflicts

Palmer Chief of Police Ron Otte agreed.
“l’ve seen too many incidents where people
solved what would have been otherwise a fairly
innocuous dispute with a handgun, just because
a handgun is there.”

Otte said more peopie would carry guns if
they could conceal them. He also said such a
law would allow guns to get into places where

REP. JEANETTE JAMES

Alexandra her saying she still

they are prohibited, like bars and banks.

“Let’s be practical, if you're carrying a gun
and you walk into a building where by law you
can't carry it, | don’t think people are necessar-
ily going to disarm themselves.

"There’s kind of a last frontier mentality in
Alaska. | think the instances of people arming
themselves, just because they can, will certain-
ly increase. Thai would increase instances of
people needlessly being shot.”

Cindy Smith of the Network on Domestic
Violence said she does not buy the argument
that more concealed weapons in the stale would
protect women from rape.

“It’s been our experience that the presence
of weapons is not always a benefit to the victim.
Most often they’re used against people.”

Under House Bill 351, requirements for ap-
plicants to carry concealed weapons would in-
clude that they have completed gun-training
courses and have no felony or drug-use convic-
tions.

Current bans on carrying weapons in banks,
bars and other places would apply to concealed
weapons. fihey also would not be allowed in
court rooms, stale ferries, state and federal of-
fices and airport terminals.
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(@) NE of the most popular features in the American
Hunteris "The Armed Citizen" column, a listing
ofatiny fraction ofthe incidents in which citizens
use their privately owned firearms for protection.

Only those incidents reported to the police, and covered

in local newspapers, are highlighted in the column.

How widespread is the use of fir-arms hy citizens for
their seif-d( fense? Data from diverse studies indicate (hat
firearms—j articulariy, handguns— are used for protection
in hundreds of thousands of incidents each year. Now,
after years of research, a criminologist from Florioa State
University has published the most thorough estimates on
the prevalence of defensive use of guns by Americans. The
study— "Crime Control Through the Private Use of Armed
Force” by Professor Gary Kleck—was published as the
lead article in the February 1988 issue of Social Problems.

Dr. Kleck notes that although criminologists have long
ignored the issue of guns for protection, they do study how
"routine activities" may impact on crime and crime control.
He notes that, with half of all American households and a
quarter of retail businesses keeping firearms, “gun own-
ership must surely be considered a very routine aspect of
American life and of obvious relevance to the activities of
criminals.” Nonetheless, Dr. Kleck adds, “victimology
scholars have large!/ ignored victim gun ownership and
use. [Yet] victim gun use may be one of the most serious
risks a criminal faces.”

Dr. Klcck’s study focuses on: (1) the frequency and
nature of private citizens’ defensive uses of firearms against
criminals; (2) the effectiveness versus risk, of such actions;
and (3) the potential deterrent Impact on crime of defensive
gun ownership and use.

Primary sources for die study are national and state
surveys on gun ownership and use, on victimization and
protective measures taken, and m local studies on “jus-

tifiable" and "excusable” (self-defense) homicides. Dr.
Kleck also weighs what he calls "quasi-cxpcrimental”
cases of deterrence, such as the well-known example of
Orlando, Florida, where women purchased firearms and
attended safety classes on gun use in response to an increase
in rapes. As a result, incidences of rape and burglary
dropped dramatically.

Although several national surveys all suggest relatively
small percentages of the nadon’s 60 million gun owners
are using their firearms for protection, Dr. Kleck notes
that the figures represent a "large number of actual uses."
He estimates that "there were about 645,000 defensive
uses o fhandguns against persons per year, excluding police
or military uses.” In addition, Dr. Kleck made projections
on the uses of long guns, based on the numbers of
households keeping long guns vs. handguns primarily for
protection, .ldded together, Dr. Kleck estimates “ that
guns of all types arc used for defensive purposes about
one million times a year,” and that “guns of all types are
used substantially more often defensively than criminally,”
Most of these uses do not involve firing the sun, much less
injuring the criminal.

” Although shootings of criminals represent a small
fraction of defensive uses of guns, Americans shoot crim-
inals with a frequency that must be regarded as remarkable
by any sc&ndard,” says Dr. Kleck. The criminologist notes
that the FBI’s so-called "justifiable homicide” data miss
most killings of criminals by civilians because of technical
reporting reasons. Using those data as suggestive and local
studies as a means ¢ estimating how many actually occur,
Dr. Kleck estimates that annually, "gun-wielding civilians
in self-defense or some other legally justified cause” Kill
between about 1,500 and 2,800 felons—or 214 to seven
limes as many criminals as are shot dead by police.

Insofar as citizens protect themselves from criminals,
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HSTCRS NOTE

r. Gary Kleck is an associate professor at the

Florida Slate University School of Criminology
in Tallahassee. His research has focused on firearms
fora dozen years, since he was a University oflllinoi*
graduate student working with Professor David J.
Bordua on patterns of firearms owneiship, use and
regulation in lllinois and ou his dissertation, ‘‘Homi-
cide, Capital Punishment, and Gun Ownership."

A specialist in research methodology. Dr. Kleck has
authored or co-autiiored several articles on firearms
and the "gun control" issue. His studies generally
undermine the various assumptions of advocates of
restrictive firearms Itvws and include a definitive aca-
demic rebuttal of the myth of the so-called "S. iurday
Night Special."” He is currently working with Dr.
Bordua on a study of private firearms ownership in
the U.S.

Even (hough his research docs not show restrictive
firearms laws to be either necessapr or beneficial, Dr.
Kleck supports a "permissive” licensing system for
ail firearms on the assumption it would not interfere
with private ownership. He is opposed to gun schemes
directed exclusively at handguns, including licensing.

Attack, Injury ind Crime Completion Rates in Robbery and Assault Incidents, by SeK-frotsction Method

whbily
<M eartiit hitint

Hxkrt t4UH frtUdxt cexenbd AltKkrt Ujuiu
Used gun 30.9% 25.2% 17.4%
Used knife 35.2 55.6 40.3
Used other weapon 28.9 <15 22.0
Used physical farce 50.1 75.6 50.8
Tried to get help or

frighten offender 63.9 735 48.9
Threatened or reasoned

with offender 53.7 48.1 30.7
Nonviolent resistance,

including evasion 50.8 54.7 34,9
Other measures 435 47.3 26.5
Arty self-protcclion 52.1 80.8 38.2
No self-protection 88.5 415 24.7
Total 65.4 53.7 332

Kwtw Hrtot MruM UlaKjUu HvWK
nui uutf'l kocM IrkrtU ItooUa*"
89.009 23.2% 12.1% 386.083
59,813 46.4 29.5 123,062
104.700 414 25.1 454,570
1,653,880 82.8 52.1 6,638.823
1,516,141 55.2 40.1 4.383,117
955,398 40.0 247 5.743,008
1,539,855 40.0 25.5 3.935,738
284,423 36.1 20.7 1,451,103
4,601,671 495 30.7 21,801,957
2,686,960 39.9 21.3 6,154,763
7,290,631 47.3 29.9 27,956.719

Notes: (a) Separate frequencies In these columns do add to totals in “Any self-protection” row since a single crime incident can involve more than one
self-protecldon method. Sources.- Analysis of Incident files of 1979-1985 National Crime Survey public use computer tapes (ICPSR, 1987h).

Robbery and assault victims who used firearms for protection were loss likely to be attacked or Injured than victims who r#»
spondod In any other manner. Only 17% of those using guns to resist attempted robbery and 12% using guns to resist assault
suffered any kind of Injuries. 25% of robbery victims and 27% of ascautt victims who did not resist were Injured anyway.

Dr. Kleck estimates “there were about 8,700-16,600 non-
faral, legally permissible woundings of criminals by gun-
armed civilians” annually, and “ the rest of the one million
estimated defensive sun uses, over 98% involved neither
killings nor woundings but rather warning shots fired or
guns pointed or referred to.”

National gun prohibitionists claim that firearms owned
for protection are "generally useless and even dangerous
to the victim . . . Using victimization surveys commis-
sioned by the U.S. Department of Justice, Dr. Kleck puts
that contention to rest, finding that “ for both robbery and
assault, victims who used guns for proteci.on were less
likely either to be attacked or igjured than victims who
responded in any other way, including those who did not

resist at all. Only 12% of gun resisters in assault and 17%
in robberies suffered any kind of injury. After gun resist-
ance, the course of action least likely to be associated with
injury is doing nothing at all, i.e., not resisting. However,
passivity is not a completely safe course either since 25%
of robbery victims and 27% of assault victims who did not
resist were injured anyway.”

Significantly, Dr. Kleck notes that the victimization
surveys actually exaggerated the association of injury with
gun-resistance since the surveys generally fail to ask
whether the injury occurs after and because of resistance
or whether the injury occurred first. In a supplemental
questionnaire, however, it was found that most injuries to



