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F a i r b a n k s  C o m m u n i t y  F o o d  B a n k  S e r v i c e
517  Qaflhcy Road 

f  .iirbanim. Alaska 29701-9990 
(907) 452-7761 FAX. 456-2577

Apri l  13, 1993

Senator Frank, Co-Chair 
Senate Finance Committee 
FAX  4*55-4714
Dear Senator ficank,

Thank you fa r yo u r fcllow-th iough on SB 184 and fo r the prompt hearing and 
proposed amendment.

The c la rify in g  Language o f tfris ball ■will makn a ll non-profits breathe easier.

The Fairbanks Community Food Bonk operates almost entirely by volunteer helu. 
In  1992, that amounted to 10,000 "volunteer hours and the work accomplished was amazing, It is

l  and encouragement they need to continue to

Sincerely,

Samantha Casde-Kirstein 
Executive Director

ngnr to g iv e  tnese generous people tba protecaoi 
p erfem i such im portant w ork fo r the com m unity

A Unrtad Way Agoncy
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F A IR B A N K S  R E G IO N
O l d e r  A m e r ic a n  V o l u n t e e r  P r o g r a m s

F O S T E R  G R A N D P A R E N T , S E N IO R  C O M P A N I O N , 
R E T IR E D  S E N IO R  V O L U N T E E R

c/o S .n io r C in u r  • (424 Mcor* 5tnrrt •  Fbirb»nlw, A K  99701 •  (907) 452*6417
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M E M O R A N D U M

S e n a t o r  F r a n k ;  C o - C h a i r  S e n a t e  F i n a n c e

J e a n n e  T h o m a s  sv\JU

SB 1 3 4 :  C i v i l  L i a b i l i t y  o f  V o l u n t e e r s

A p r i l  1 3 ,  1 9 9 3
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N orth Polo

O n  b e h a l f  o f  t h e  F a i r b a n k s  R e g i o n  Q A V P  I w o u l d  l i k e  t o  
e x p r e s s  c u r  s u p p o r t  f o r  S B  1 3 4 ,  w h i c h  p r o p o s e s  t o  m a k e  v o l u n t e e r !  

a n d  a n n l o j r o a a  o f  n o n - p r o f i t  c o r p o r a t i o n s  in A l a s k a  iramuna t o  

c i v i l  l i a b i l i t y  f o r  d a m a g e s  i n c u r r e d  w h i l e  o n  t h e  3 0 b .  W e  a l s o  

s u p p o r t  t h o  p r o p o s e d  a m e n d m e n t  t h a t  s t a t e s  t h a t  c o r p o r a t i o n s  m a y  

o n l y  h a  h o l d  l i a b l a  u p  t o  t h e  U n i t  o f  t h a i r  i n s u r a n c e  c o v e r a g e .

I n  t h e  F a i r b a n k s  r e g i o n  u o  h a v e  o v e r  1 0 0  s e n i o r  v o l u c t B a r s  

a a r v i n g  I n  d o z e n s  o f  a g e n c i e s  in a w i d a  v a r i e t y  o f  c o m m u n i t y  

s e r v i c e  v o l u n t e e r  p o s i t i o n s .  W e  a l s o  h a v e  n u m e r o u s  c o m m u n i t y  
v o l u n t e e r s  t h a t  g i v a  f r a a l y  o f  t h e i r  t i m e  t o  o u r  p r o g r a m s  o n  a 
r e g u l a r  b a s i 3 .

O u r  p r o g r a m s  e x i s t  t o  p r o v i d e  s e n i o r s  t h e  o p p o r t u n i t y  t o  
s e r v e  t h e i r  c o m m u n i t y  a s  v o l u n t a a r o .  T h e y  i m p a c t  t h o u s a n d s  o f  

p e o p l e ' s  l i v e s  a n d  g a y s  o v e r  3 9 , 0 0 0  h o u r s  o f  c o m m u n i t y  s e r v i c e  

l a s t  y e a r .  W e  f e e l  i t  i s  i m p e r a t i v e  t h a t  t h e s e  v o l u n t e e r s  d o  n o t  

h a v e  t o s e r v e  t h a i r  c o m m u n i t i e s  u n d e r  t h e  t h r e a t  o f  p e r s o n a l  r u i n  
o r  l a w s u i t .

W«  fa«tl t h a  p a s s a g e  o f  t h i s  b i l l  i s  i m p e r a t i v e  n o t  o n l y  t o  

o u r  v o l u n t e e r s  b u t  a l l  v o l u n t e e r s  s e r v i n g  w i t h  n o n - p r o f i t a .

A UHTTTD WAY AGENCY SPONSORED BY ALASKA COMMUNITY SECVICJS, INC.
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U n i t e d  W a y
of Anchorage

POOt Office Bax 102052 
AncfiO'aqs. Alwka 99310-2052 
P'lonc (9077 5824480 
Fax (907) KOC020

April 13, 1993

The H o n o r a b l e  Senator F rank  
The Se n a t e  of Alaska 
State Capitol Building, R o o m  5ia 
■Juneau, A l a s k a  99801

Dear H o n o r a b l e  Frank:

As E x e c u t i v e  Director of the United of Anchorage, I w o u l d  l i k e  to 
offer m y  support for Senate Bill ISA,

Th e  U n i t e d  W a y  of A n c h o r a g e  works for tha l a r gest v o l u n t e e r  n e t w o r k  
in Alaska. We help fund 39 health and h u m a n  service o r g a n i z a t i o n s  
in s o u t hcentral Alaska. This Bill w o u l d  e n h a n c e  t h e s e  
organizations' ability to recruit v o l unteers and e n s u r e  t h e i r  
a l t r u i s t i c  efforts sure protected by law.

Please do all p o ssible to have Senate Bill 184 passed.

.Sincerely,

f t  fA Ji/ Lr
De n n i s  G. M c M i l l i a n  
Ex e c u t i v e  Di r e c t o r

DG M : a h

United Way Mission: To In c r e a s e  th e  o r g a n iz e d  c a p a c i t y  o1  p e o p le  ro c a r e  f o r  o n e  a n o th e r .
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April 13, 1993

Senator Steve F r a n k  _
Senate F i n a n c e  Committee

Subjean: HB 184

Dear Senator:

u n i t e d  W a v  of Mat-Su w o u l d  like to express ica support o f ^H3 184. 
Without: such legislation the huaineae of helping i.rieiiQS,
neighbors, and relatives w o u l d  be very difficult.

T h r o u g h  your energy and foresight w e  can continue d o i n g  what is 
n e c e s s a r y  to enrich the lives of many.

T h a n k  y

E x e c u t i v e  Director

F.D. 00* SfTMta »MUU, AX W«*7 TtU WOT) JTS-jeOT r-c: C9030 I7S-WS9
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April 13,1993

Senator Kelly , Co-Chair
Senate Labor and Commerce Committee
FAX 465-4714
Dear'Em,

Thanks ib r the prompt hearing o f SB 184.
The clarifying language of this b ill w ill make ?H non-profits breathe easier. Hope 

it can be passed out o f committee with a unanimous 'Do-Pass. *
S i n c e r e l y ,

G l e n n  H a c k n e y  
N o n - p r o f i t  v o l u n t e e r





DATE: 4/16/93 FURTHER: FINANCE

DATE TURNED INTO OFFICE: 

JUDICIARY Committee considered SENATE BILL NO. 185

4 fa /43
"An Act relating to the limitations period for assessments for certain state taxes, and for collection, 
after assessment, of taxes due the state; and providing for an effective date."

and recommends:

[ ] replace with

or [ ] adopt previous__

[ ] attaches amendment(s)

[ ] adopts_________________

[ ] further referral to th e _____

OS

cs

[ ] do pass

[ ] do not pass

[ ] no recommendation

[X] individual recommendations
NEW FISCAL NOTES

Department Dale Zero F isca l

( ] Appropna:ion No F isca l Note

DO PASS

LX£Chair: Signature ancj^Recommendation

[ ] same title 
_) [ ] new title
. [ ] technical

title change 
(HB only)

Letter of Intent

PREVIOUS FISCAL NOTES
Department Date Z trc F isca l

Revenue'. s

OTHER RECOMMENDATIONS:

Afo t t S c .



F I S C A L  N O T E

1993 L E G IS L A T IV E  SESS IO N
Revision Date:
Tide:
of certain taxes

S T A T E  O F  A LA SK A B IL L  N O . SB 185

Dept. Affected: Revonuo
An Act clarifying limitation poriod ior a sse ssm en ts and collection BRU:

Component:
R evenue Operations
O1! & G a s Audit

Sponsor:
Requestor:

Senator Taylor
'Senate Finance

E xpend ltu ro s/Rovcnuo s:

COMPONENT SER IAL  NO. 

(Thousands of Dollars)

115

OPERATING FY94 FY95 FY96 .-Y97 FY90 FY99
PERSONAL SERV ICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

•

TOTAL OPERATING «• aa • a • a aa • a

CAPITAL

REVENUE FUND SOURCE:

FUNDING: (Thousands of Dollars)
1002 Federa l Receip ts
1003 GF Match
1004 GF
1005 GF/Proqram Receip ts
1006 GF/MHTIA
Other
TOTAL a« aa <• • a •• ••

POSITIONS:
FULL-TIME
PART-TIME
TFMPORARY
ristim o to  o f c u rren t y eo r (FY93) im pact: S

ANALYSIS: (Attach a separata page if necessary)
*• SB 185 re la tes to tax litigation and ongoing tax audit c a se s . While it is not possib le to predict the outcome of these c a se s , 
the S ta te be lieves that its claim s will ultimately prevail. However, the courts have decided both w ays on such c a se s  and  substan tia l state 
revenues are involved . Therefore, approval of this legislation will help protect the S tate 's position in those c a se s  and  would reduce the 
risk of a lo ss of tax revenues.

Prepared by:
Division: Oil & Gas Audit
Approved by Comm issioner: Parrel J. Rexwinkol 
Agency: Revenue

it Division— n  /Q y  _n
rinkol J /  ----------------L— L '

Date: 4/13/93 
Data: 4/13/93
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A p r i l  9 ,  1 9 9 3

S E C T I O N A L  A N A L Y S I S  F O R  S B  1 8 5 ( FIN)

S e c t i o n  1 . T h i s  s e c t i o n  c o n t a i n s  p r o p o s e d  l e g i s l a t i v e  
f i n d i n g s  w h i c h  s e t  f o r t h  t h e  D e p a r t m e n t  o f  R e v e n u e ' s  i n t e r p r e t a t i o n  
of A S  4 3 . 0 5 . 2 6 0  a n d  of A S  4 3 . 0 5 . 2 7 0 .  T h e  p r o n o s e d  l e g i s l a t i v e  
f i n d i n g s  c o n c l u d e  t h a t  t h e  d e p a r t m e n t ' s  i n t e r p r e t a t i o n  is c o r r e c t  
a n d  t h a t  i t  is in t h e  p u b l i c  i n t e r e s t  t h a t  A S  4 3 . 0 5 . 2 6 0  a n d  
A S  4 3 . 0 5 . 2 7 0  b e  c l a r i f i e d  t o  r e f l e c t  t h e  d e p a r t m e n t ' s
i n t e r p r e t a t i o n .  T h i s  s e c t i o n  a l s o  s e t s  f o r t h  t h e  p u r p o s e  of 
S B  185, w h i c h  is to v a l i d a t e  a n d  a f f i r m  t h e  d e p a r t m e n t ' s  
l o n g s t a n d i n g  a d m i n i s t r a t i v e  i n t e r p r e t a t i o n  a n d  t o  r e s o l v e  
i n c o n s i s t e n t  d e c i s i o n s  in t h e  s t a t e  s u p e r i o r  c o u r t .

S e c t i o n  2 . T h i s  s e c t i o n  a d d s  l a n g u a g e  t o  A S  4 3 . 0 5 . 2 6 0 ( a )  
t o  c l a r i f y  t h a t  t h e  D e p a r t m e n t  o f  R e v e n u e  m a y  i n c r e a s e  o r  d e c r e a s e  
t h e  a m o u n t  o f  a t a x  by i s s u i n g  or a m e n d i n g  an  a s s e s s m e n t  u n d e r  
A S  4 3 . 2 1  o r  A S  4 3 . 5 5  at a n y  t i m e  d u r i n g  t h e  a d m i n i s t r a t i v e  
c o n s i d e r a t i o n  o f  a t a x p a y e r  g r i e v a n c e  o n  an a s s e s s m e n t  o r  a c l a i m  
f o r  c r e d i t  o r  r e f u n d  of a tax.

S e c t i o n  3 . T h i s  s e c t i o n  a d d s  l a n g u a g e  t o  A S  4 3 . 0 5 . 2 7 0 ( a )  
t o  c l a r i f y  t h a t  t h e  s i x - y e a r  l i m i t a t i o n  on  c o l l e c t i o n  of t a x e s  
a f t e r  a s s e s s m e n t  d o e s  n o t  b e g i n  to  r u n  u n t i l  t h e  f i n a l
a d m i n i s t r a t i v e  d e t e r m i n a t i o n  of a g r i e v a n c e  if t h e  t a x p a y e r  f i l e s  
a g r i e v a n c e  f r o m  a n  a s s e s s m e n t  o r  t h e  f i n a l  j u d i c i a l  r e s o l u t i o n  cf
an a p p e a l  if t h e  t a x p a y e r  a p p e a l s  f r o m  a f i n a l  a d j u d i c a t i v e
d e t e r m i n a t i o n  of a g r i e v a n c e .





D I V I S I O N  O F  L E G A L  S E R V I C E S

I EGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Moil Slop 3101

130 Seward Street, Suite 409 
Juneau, Alaska 99801-2105

M E M O R A N D U M F e b r u a r y  1 5 ,  1 9 9 4

SUBJECT: C h i l d  S u p p o r t  E n f o r c e m e n t  ( C S S B  1 9 0 ( J U D ) )

TO: S e n a t o r  R o b i n  T a y l o r  
A T T N :  K e v i n  S u l l i v a n

FRO M : T e r r i  L a u t e r b a c h I
L e g i s l a t i v e  C o u n s e l

V *

Y o u  h a v e  a s k e d  w h e t h e r  C S S B  1 9 0 ( J U D )  ( V e r s i o n  " E " )  i s  d r a f t e d  o n l y  t o  c o n f o r m  
t o  f e d e r a l  r e q u i r e m e n t s  o r  i f  t h e r e  i s  a d d i t i o n a l  m a t e r i a l  i n  t h e  b i l l  t h a t  e x p a n d s  
C S E A ’ s  p o w e r s  i n  w a y s  t h a t  a r e  n o t  r e q u i r e d  b y  f e d e r a l  l a w .

T h e r e  a p p e a r  t o  m e  t o  b e  a  n u m b e r  o f  i t e m s  i n  t h e  b i l l  t h a t  a r e  n o t  r e q u i r e d  b y  
f e d e r a l  l a w ,  a l t h o u g h  n o t  a l l  c o u l d  b e  c h a r a c t e r i z e d  f a i r l y  a s  e x p a n s i o n s  o f  C S E A ’ s  
p o w e r .  I n  m y  o p i n i o n ,  t h e r e  a r e

( 1 )  t e c h n i c a l  " h o u s e k e e p i n g "  a m e n d m e n t s  ( s e c s .  9 ,  1 1 ,  1 3 ,  a n d  1 4 ) ;

( 2 )  u t i l i z a t i o n  o f  o p t i o n s  a l l o w e d  t o  t h e  s t a t e  ( p a r t s  o f  s e c s .  4  a n d  8 ) ;

( 3 )  c o n t i n u a t i o n  o f  a u t h o r i t y  c u r r e n t l y  a l l o w e d  u n d e r  s t a t e  l a w  ( p a r t  o f

( 4 )  n e w  a u t h o r i t y  f o r  w h i c h  I  h a v e  n o t  b e e n  a b l e  t o  a s c e r t a i n  t h e  r e a s o n ,  
a l t h o u g h  C S E A  m a y  b e  a b l e  t o  e x p l a i n  ( b o n d i n g  p a r t  o f  s e c s .  1 0  a n d  1 2  a n d  
n e w  l a n g u a g e  i n  s e c .  1 5 ) ;  a n d

( 5 )  a r e a s  w h e r e  c l a r i f i c a t i o n  i s  n e e d e d  i n  o r d e r  t o  e n s u r e  c o m p l i a n c e  w i t h  
f e d e r a l  l a w  ( s e c s .  5  a n d  a p p l i c a b i l i t y ) .

T h e  m a i n  p u r p o s e  o f  C S S B  1 9 0 ( J U D )  i s  t o  b r i n g  A l a s k a  S t a t u t e s  i n t o  c o n f o r m i t y  w i t h  
f e d e r a l  r e q u i r e m e n t s  p e r t a i n i n g  t o  i n c o m e  w i t h h o l d i n g  o r d e r s .  T h e  f e d e r a l  
r e q u i r e m e n t s  w e r e  p a s s e d  a s  p a r t  o f  t h e  F a m i l y  S u p p o r t  A c t  o f  1 9 8 8 .

s e c .  2 0 ) ;

D ISC U SS IO N

MEMO
COMPLIANCE
REQUIRED BY FEDERAL LAW



M o s t  o f  t h e  n e w  f e d e r a l  r e q u i r e m e n t s  w e n t  i n t o  e f f e c t  i n  N o v e m b e r  1 9 9 2 .  T h e y  
r e q u i r e d  i m m e d i a t e  i n c o m e  w i t h h o l d i n g  u n d e r  s u p p o r t  o r d e r s  i s s u e d  o r  m o d i f i e d  a f t e r  
O c t o b e r  3 0 ,  1 9 9 0 ,  a n d  e n f o r c e d  b y  C S E A  ( e . g . ,  A F D C  c a s e s  w h e r e  t h e  r i g h t  t o  c h i l d  
s u p p o r t  h a s  b e e n  a s s i g n e d  t o  t h e  s t a t e ) .  T h e r e  w e r e  a l s o  r e q u i r e m e n t s  f o r  " i n i t i a t e d "  
w i t h h o l d i n g  i n  c a s e s  t h a t  p r e - d a t e d  O c t o b e r  1 9 9 0  b u t  i n v o l v e d  a r r e a r a g e s  a n d  o t h e r  
c i r c u m s t a n c e s .  I t  i s  m y  u n d e r s t a n d i n g  t h a t  a l l  o f  t h e s e  r e q u i r e m e n t s  r e l a t i n g  t o  
A F D C  c a s e s  h a v e  a l r e a d y  b e e n  i m p l e m e n t e d  b y  C S E A  u n d e r  A S  2 5 . 2 7 . 2 6 0 ,  w h i c h  
r e l a t e s  t o  o r d e r s  t o  w i t h h o l d  a n d  d e l i v e r .  T h e  l a n g u a g e  i n  A S  2 7 . 2 5 . 0 6 2 ,  w h i c h  
r e l a t e s  t o  i n c o m e  w i t h h o l d i n g ,  h a s  s i m p l y  b e e n  i g n o r e d  s i n c e  N o v e m b e r  1 9 9 2 ,  a t  l e a s t  
w i t h  r e s p e c t  t o  A F D C  c a s e s .

A n o t h e r  c h a n g e  m a d e  i n  t h e  F a m i l y  S u p p o r t  A c t  o f  1 9 8 8  w a s  n o t  e f f e c t i v e  u n t i l  
J a n u a r y  1 ,  1 9 9 4 .  T h a t  i s  t h e  r e q u i r e m e n t  f o r  i m m e d i a t e  i n c o m e  w i t h h o l d i n g  u n d e r  
s u p p o r t  o r d e r s  i s s u e d  o r  m o d i f i e d  a f t e r  D e c e m b e r  3 1 ,  1 9 9 3 ,  a n d  n o t  e n f o r c e d  b y  
C S E A  ( e . g . ,  " p r i v a t e "  c a s e s ,  n o t  c a s e s  w h e r e  s u p p o r t  h a s  b e e n  a s s i g n e d  t o  t h e  s t a t e ) .

C S S B  1 9 0 ( J U D )  w o u l d

( 1 )  m a k e  A S  2 7 . 2 5 . 0 6 2  a n d  r e l a t e d  s t a t u t e s  c o n s i s t e n t  w i t h  e x i s t i n g  
C S E A  p r a c t i c e  a n d  f e d e r a l  r e q u i r e m e n t s  w i t h  r e s p e c t  t o  i n c o m e  w i t h h o l d i n g  
f o r  s u p p o r t  o r d e r s  e n f o r c e d  b y  t h e  a g e n c y  a n d  i s s u e d  o r  m o d i f i e d  a f t e r  
O c t o b e r  1 9 9 0 ;  a n d

( 2 )  m a k e  t h e  a d d i t i o n a l  c h a n g e s  i n  A S  2 7 . 2 5 . 0 6 2  a n d  r e l a t e d  s t a t u t e s  
t h a t  a r e  n e c e s s a r y  t o  c o m p l y  w i t h  t h e  n e w  f e d e r a l  r e q u i r e m e n t s  t h a t  t o o k  
e f f e c t  o n  J a n u a r y  1 ,  1 9 9 4 ,  w i t h  r e s p e c t  t o  s u p p o r t  o r d e r s  t h a t  a r e  n o t  e n f o r c e d  
b y  t h e  a g e n c y .

I n  m y  o p i n i o n ,  m o s t  o f  C S S B  1 9 0 ( J U D )  i s  c o n s i s t e n t  w i t h  t h e s e  f e d e r a l  r e q u i r e m e n t s .  
T h e r e  a r e  o n l y  t h e  f o l l o w i n g  d e p a r t u r e s :

( 1 )  T e c h n i c a l  " h o u s e k e e p i n g "  a m e n d m e n t s .  A s  f a r  a s  I  c a n  t e l l ,  s e c s .  
9 ,  1 1 ,  1 3 ,  a n d  1 4  m a k e  o n l y  t e c h n i c a l  c h a n g e s  i n  s t a t u t o r y  r e f e r e n c e s  t h a t  
e i t h e r  c l e a n  u p  o l d  t e c h n i c a l  p r o b l e m s  o r  a r e  n e c e s s a r y  t o  i m p l e m e n t  t h e  
o t h e r  c h a n g e s  i n  t h e  b i l l .

( 2 )  U t i l i z a t i o n  o f  o p t i o n s  g r a n t e d  t o  t h e  s t a t e  b y  f e d e r a l  l a w .

I n  s e c .  4  o f  t h e  b i l l ,  t h e  l a n g u a g e  i n  l i n e s  2 3  -  2 5  i s  n o t  s t r i c t l y  r e q u i r e d  
b y  f e d e r a l  l a w .  H o w e v e r ,  f e d e r a l  l a w  d o e s  r e q u i r e  t h a t  w i t h h o l d i n g  m u s t  
b e g i n  a t  t h e  r e q u e s t  o f  a n  o b l i g e e  " i f  t h e  S t a t e  d e t e r m i n e s ,  i n  a c c o r d a n c e  w i t h  
s u c h  p r o c e d u r e s  a n d  s t a n d a r d s  a s  i t  m a y  e s t a b l i s h ,  t h a t  t h e  r e q u e s t  s h o u l d  b e  
a p p r o v e d . "  L i n e s  2 3  -  2 5  a p p a r e n t l y  e s t a b l i s h  t h e  s t a n d a r d s  t h a t  C S E A  
s u g g e s t s  u s i n g  f o r  a p p r o v a l  o f  o b l i g e e s ’  r e q u e s t s .  T h e  l e g i s l a t u r e  m a y  w i s h  t o
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s e t  a  d i f f e r e n t  s t a n d a r d  o r  l e a v e  t h e  s t a n d a r d  u p  t o  t h e  r e g u l a t i o n s  p r o c e s s ;  
h o w e v e r ,  a  s t a n d a r d  i s  r e q u i r e d  b y  f e d e r a l  l a w .

I n  s e c .  8 ,  p r o p o s e d  A S  2 5 . 2 7 . C 6 2 ( m ) ( l )  i n c l u d e s  a  p r o v i s i o n  t h a t  i s  
o p t i o n a l  f o r  t h e  s t a t e  t o  i n c l u d e .  T h a t  p r o v i s i o n  i s  t h e  r e q u i r e m e n t  t h a t  t h e  
a g e n c y  b e  a  p a r t y  t o  t h e  a g r e e m e n t  r e f e r r e d  t o  i f  s u p p o r t  h a s  b e e n  a s s i g n e d  
t o  t h e  s t a t e .  W h i l e  u s e  o f  t h e  o p t i o n  i s  p r o b a b l y  d e f e n s i b l e  t o  p r o t e c t  t h e  
s t a t e ’ s  i n t e r e s t s ,  i t  i s  n o t  s t r i c t l y  r e q u i r e d  b y  f e d e r a l  l a w .

( 3 )  C o n t i n u a t i o n  o f  c u r r e n t  s t a t u t o r y  a u t h o r i t y .  I n  s e c .  . 2 0  o f  t h e  b i l l ,  
t h e  p a r t  o f  t h e  r e p e a l e r  t h a t  r e f e r s  t o  c h .  7 5 ,  S L A  1 9 9 1 ,  i s  n o t ,  a s  f a r  a s  I  c a n  
d e t e r m i n e ,  r e q u i r e d  u n d e r  f e d e r a l  l a w .  I n  c h .  7 5 ,  S L A  1 9 9 1 ,  t h e  l e g i s l a t u r e  
a p p r o v e d  a  s y s t e m  u n d e r  w h i c h  e m p l o y e r  i n f o r m a t i o n  c o u l d  b e  g a t h e r e d  m o r e  
q u i c k l y  b y  C S E A .  T h e  g o a l  w a s  t o  f i n d  o b l i g o r s  s o o n e r  s o  t h a t  s u p p o r t  
e n f o r c e m e n t  c o u l d  b e  m o r e  e f f e c t i v e ,  e s p e c i a l l y  a g a i n s t  o b l i g o r s  w h o  m o v e d  
o r  c h a n g e d  j o b s  o f t e n .  T h e  1 9 9 1  e m p l o y e r  r e p o r t i n g  p r o g r a m  w i l l  e x p i r e  i n  
J a n u a r y  1 9 9 5  u n l e s s  i t  i s  e x t e n d e d  b y  t h e  l e g i s l a t u r e .  S e c t i o n  2 0  o f  t h i s  b i l l  
w o u l d  e x t e n d  t h e  e m p l o y e r  r e p o r t i n g  p r o g r a m  b y  r e p e a l i n g  s e c s .  2  a n d  5  o f  
c h .  7 5 ,  S L A  1 9 9 1 .  W h i l e  t h i s  p r e c i s e  m e t h o d  o f  f a c i l i t a t i n g  c h i l d  s u p p o r t  
e n f o r c e m e n t  i s  n o t  r e q u i r e d  u n d e r  f e d e r a l  l a w ,  i t  i s  m y  u n d e r s t a n d i n g  t h a t  t h e  
s t a t e  e a r n s  m o r e  f e d e r a l  m o n e y  i f  o u r  s u p p o r t  c o l l e c t i o n  e f f o r t s  h i t  c e r t a i n  
t a r g e t s .  I f  e x p i r a t i o n  o f  t h e  e m p l o y e r  i n f o r m a t i o n  p r o g r a m  w o u l d  d e c r e a s e  
o u r  c o l l e c t i o n  e f f o r t s  b e l o w  f e d e r a l  t a r g e t s ,  c o n t i n u a t i o n  o f  t h e  p r o g r a m  c o u l d ,  
a r g u a b l y ,  b e  c a l l e d  " r e q u i r e d . "  H o w e v e r ,  i f  t h e  p r o g r a m  h a s  n o t  b e e n  
s u c c e s s f u l  i n  i n c r e a s i n g  c o l l e c t i o n s ,  t h e n  t h a t  a r g u m e n t  c o u l d  n o t  b e  m a d e .  
C S E A  c o u l d  p r o b a b l y  h e l p  w i t h  d a t a  a b o u t  t h e  p r o g r a m ’ s  e f f e c t s .

( 4 )  N e w  a u t h o r i t y  f o r  w h i c h  I  h a v e  n o t  a s c e r t a i n e d  a  b a s i s  i n  f e d e r a l  
l a w .  ( P l e a s e  n o t e  t h a t  t h i s  d o e s  n o t  m e a n  t h a t  t h e r e  i s  n o  b a s i s ,  o n l y  t h a t  I  
h a v e  n o t  f o u n d  o n e .  P e r h a p s  C S E A  c o u l d  p o i n t  o n e  o u t . )

( A )  B o n d i n g / s e c u r i t y  b y  o b l i g o r .  I  h a v e  n o t  f o u n d  a n y  b  s i s  i n  f e d e r a l  
l a w  f o r  r e q u i r i n g  a n  o b l i g o r  w h o  r e q u e s t s  a  f o r m a l  h e a r i n g  t o  p o s t  s e c u r i t y  o r  
a  b o n d  [ t e n d i n g  t h e  o u t c o m e  o f  t h e  h e a r i n g .  S e e  l a n g u a g e  o n  p a g e  5 ,  l i n e s  3 0  
- 3 1  a n d  p a g e  6 ,  l i n e s  2 2  -  2 3 .

( B )  F i l i n g  o f  l i e n  a t  C F E C .  I  h a v e  n o t  f o u n d  a n y  b a s i s  i n  f t J e r a l  l a w  
f o r  t h e  c h a n g e  m a d e  i n  s e c t i o n  1 5 .  P e r h a p s  i t  w o u l d  b e  b e t t e r  c h a r a c t e r i z e d  
a s  a  " h o u s e k e e p i n g "  a m e n d m e n t ,  b u t  i t  i s  u p  t o  t h e  o p i n i o n  o f  t h e  l e g i s l a t u r e  
w h e t h e r  t h i s  c e n t r a l  f i l i n g  i s  a  g o o d  i d e a .  I  d o n ’ t  t h i n k  f e d e r a l  l a w  r e q u i r e s  i t .

( 5 )  A r e a s  w h e r e  c l a r i f i c a t i o n  i s  n e e d e d  i n  o r d e r  t o  c o n f o r m  w i t h  
f e d e r a l  l a w .  I n  m y  o p i n i o n ,  t h e  b i l l  s h o u l d  b e  c l a r i f i e d  i n  a t  l e a s t  t w o  r e s p e c t s  
t o  e n s u r e  c o m p l i a n c e  w i t h  f e d e r a l  l a w .



( A )  " D a y s "  v s .  " w o r k i n g  d a y s . "  O n  p a g e  3 ,  l i n e  2 6 ,  " 1 0  d a y s "  s h o u l d  
b e  c h a n g e d  t o  " 1 0  w o r k i n g  d a y s "  b e c a u s e  t h a t  i s  t h e  t e i m  u s e d  i n  f e d e r a l  
r e g u l a t i o n s  a t  4 5  C . F . R .  3 0 3 . 1 0 0 ( f ) ( i i ) .

( B )  A p p l i c a b i l i t y  t o  o r d e r s  i s s u e d  o r  m o d i f i e d  o n  o r  a f t e r  J a n u a r y  1 ,  
1 9 9 4 .  W h i l e  s e c .  3  o f  t h e  b i l l  c o r r e c t l y  i n c o r p o r a t e s  t h e  f e d e r a l l y - r e q u i r e d  
s t a n d a r d  t h a t  i m m e d i a t e  i n c o m e  w i t h h o l d i n g  m u s t  b e  p a r t  o f  e v e r y  s u p p o r t  
o r d e r  i s s u e d  o r  m o d i f i e d  a f t e r  D e c e m b e r  3 1 ,  1 9 9 3 ,  t h e r e  i s  n o  c l a r i f i c a t i o n  c f  
h o w  t h i s  A c t ,  i f  p a s s e d ,  w i l l  a p p l y  t o  t h e  o r d e r s  t h a t  a r e  i s s u e d  o r  m o d i f i e c  
b e t w e e n  D e c e m b e r  3 1 ,  1 9 9 3 ,  a n d  t h e  e f f e c t i v e  d a t e  o f  t h e  A c t .  T h e  
D e p a r t m e n t  o f  R e v e n u e  i s  n o t  c u r r e n t l y  m a k i n g  i m m e d i a t e  i n c o m e  w i t h h o l d  
i n g  p a r t  o f  i t s  o r d e r s .  I  d o  n o t  k n o w  i f  t h e  c o u r t  s y s t e m  i s .  T o  e n s u r e  
c o m p l i a n c e  w i t h  f e d e r a l  l a w ,  t h e r e  s h o u l d  p r o b a b l y  b e  a d d e d  t o  t h e  b i l l  a n  
a p p l i c a b i l i t y  s e c t i o n  t h f . t  c l a r i f i e s  w h e t h e r  C S E A ,  a n d  t h e  c o u r t s  s h o u l d  
a u t o m a t i c a l l y  a d d  a n  i n c o m e  w i t h h o l d i n g  o r d e r  t o  t h e s e  s u p p o r t  o r d e r s  o r  
i n i t i a t e  p r o c e d u r e s  u n d e r  w h i c h  t h e  p a r t i e s  t o  a  r e c e n t  o r d e r  c o u l d  s h o w  
w h e t h e r  t h e  e x c e p t i o n s  o f  s e c .  8  a p p l y  t o  t h e i r  c i r c u m s t a n c e s .  I  s u g g e s t  a s k i n g  
C o E A  a n d  t h e  c o u r t  s y s t e m  f o r  s u g g e s t i o n s  o n  h o w  t o  h a n d  e  t h e  1 9 9 4  o r d e r s  
t h a t  o c c u r  o r  a r e  m o d i f i e d  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h i s  b i l l .
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I  h o p e  t h i s  e x p l a n a t i o n  i s  h e l p f u l  t o  y o u  a n d  y o u r  s t a f f .  P l e a s e  l e t  m e  k n o w  i f  I  c a n  
b e  o f  o t h e r  a s s i s t a n c e .

T M L r l m b
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F ISC A L  NOTE
1994 L E G IS L A T IV E  SESS IO N
Revision Date:
Title:

STATE OF ALASKA B IL L  NO . sb 190

Enforcement of Support Orders
Dept. Affected: Revenue

"BRU: Child Support Enforcement Division
Component: Child Support Enforcement Division

Sponsor:
Requestor:

S enate Judiciary Committee
Senate Judiciary Committee COMPONENT SER IAL NO. 111

Expend itu re s/R evenues: (Thousands of Dollars)
OPERATING FY95 FY96 FY97 FY98 FY99 FY00
PERSONAL SERV ICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

71.6 147.3 104.5 0.0 0.0 0.0
0.0 0.0 0.0

14.6 29.1 21.8 0.0 0.0 0.0
2.0 4.0 3.0 0.0 0.0 0.0

20.8 41.5 31.2 0.0 0.0 0.0

0.0 0.0 0.0
TOTAL OPERATING 109.0 221.9 I u0.5 0.0 0.0 0.0

CAPITAL

REVENUE FUND SOURCE: 60.0 60.0 60.0 0.0 0.0 0.0 1

FUNDING: (Thousands of Dollars)
1002 Federa l Receipts
1003 GF Match
1004 GF 109.0 221.9 160.5 0.0 0.0 0.0
1005 GF/Program Receip ts
1006 GF/MHTIA
Other 1016 Fed Incent
TOTAL 109.0 221.9 160.5 0.0 0.0 0.0

POSITIONS:
FULL-TIME 2 4 3 0 0 0
PART-TIME
TEMPORARY
E stim a te  o f cu rren t y e a r (FY94) im pact: S 0.0

ANALYSIS: (Attach a  separate page if necessary.)
Section 101 of the Fam ily Support Act of 1988 (P.L. 100-485) requ ires that all child support orders issu ed  by the courts after January 1, 1994 include 
i  provision for immediate income withholding un less an exemption is granted by the court because there is good cau se  or an alternative written 
agreement by the parties and approved by the court. The intent of th is provision of the Family Support Act is  to provide the mechanism  for collecting 
child support through w age withholding w ithout applying for se rv ices from Child Support Enforcement D ivision (CSED) This requires CSED to provide 
payment only se rv ice s for orders where neither party has applied for serv ices or is receiving AFDC. This payment only p rocessing and record 
teeping would require additional personnel to se t up c ase  files, p rocess payments, audit c a se s and review ca se s for cost of living adjustments. The 
services required for these  c a se s  are not elig ib le for federal financial participation and m ust be funded by the state. The sta te may charge le e s for 
his serv ice and recover the full cost of adm inistrating the requirement, (continued)

Mary Gay, Director
Child Support EnforcementD ivision

Prepared by:
Division:
Approved by Commissioner: Darrel J. Rexwinkel 
Agency: Department of Revenue

Phone: 263-6270
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(continuation of Fiscal Note)

PROFESSIONAL SERVICES:

The Division will need 9 additional positions over three years . The Division will need 2 positions in FY 95, 4 positions in FY 96 and 3 positions in FY 
97. Positions required for FY 95:

One Accounting Clerk III to receipt payments.

One Clerk IV to se t up and maintain c a se  files.

CONTRACTUAL:

Additional cost of long distance telephone service, postage and space rent for the positions.

SUPPLIES:

Additional supplies for the additional positions to include paper, pens, fo lders.envelopes etc.

EQUIPMENT:

The following is a breakdown of equipment per new position:
Computer $5,760
Office Modular Furniture $3,435
Phone equip & service $1.191
Total $10,457

REVENUES:

It is p lanned that the Division, through regulation, would impose fees for this payment p rocessing service . The sugge sted  fee would be $10 per 
month per case . At this time, it is estim ated that the Division will receive approximately 500 new ca se s per year.

This legislation is required for federa l approval of A laska's S tate Plan for Child Support Enforcement. A de lay  in enactm ent of this legislation cou ld 
result in cessation of federal re im bursement of expenditures for A laska 's child support program and possib le  financial sanctions to A laska’s Aid to 
Fam ilies with Dependant Children program.
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Office of the ' 
Regional Director
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M a r y  G a y  
D i r e c t o r
C h i l d  S u p p o r t  E n f o r c e m e n t  D i v i s i o n  
5 5 0  W e s t  7 th, 4 t h  F l o o r  
A n c h o r a g e ,  A l a s k a  9 9 5 0 1 - 3 5 5 6 CSED-DIRECTOR
D e a r  Mrs. Gay:

T h a n k  y o u  f o r  y o u r  l e t t e r  o f  A u g u s t  31, 1993, a n d  a c o p y  o f  t h e  
r e d r a f t  o f  S e n a t e  B i l l  190 w h i c h  a d d r e s s e s  t h e  d e f i c i e n c i e s  n o t e d  
i n  o u r  M a r c h  30, 1993, l e t t e r  . W e  u n d e r s t a n d  t h a t  t h i s  l a t e s t  
v e r s i o n  w i l l  b e  i n t r o d u c e d  i n  ihe s e c o n d  s e s s i o n  o f  t h e  
l e g i s l a t u r e  w h i c h  w i l l  c o n v e n e  i n  J a n u a r y  1994.

W e  h a v e  r e v i e w e d  t h e  r e d r a f t  ol S e n a t e  B i l l  1 9 0  f o r  c o m p l i a n c e  
w i t h  f e d e r a l  r e g u l a t i o n s .  T h e  a m e n d m e n t  of  A l a s k a  S t a t e  S t a t u t e  
2 5 . 2 7 . 0 6 2  w i l l  b r i n g  t h e  s t a t e  i n t o  c o m p l i a n c e  w i t h  f e d e r a l  
r e q u i r e m e n t s  i n  t h e  f o l l o w i n g  a r e a s  o f  w a g e  w i t h h o l d i n g :

A l a s k a  S t a t e  S t a t u t e  2 5 . 2 7 . 0 6 2 ( d )  - d e l e t e s  t h e  l a n g u a g e  
a l l o w i n g  f o r  " a n y  o t h e r  l e g a l  d e f e n s e "  a s  a d e f e n s e  f o r  
c o n t e s t i n g  w a g e  w i t h h o l d i n g .

A l a s k a  S t a t e  S t a t u t e  2 5 . 2 7 . 0 6 2 ( c )  - a d d r e s s e s  S e c t i o n  101(b) 
o f  t h e  F a m i l y  S u p p o r t  A c t  w h i c h  r e q u i r e s  s t a t e s  t o  e n a c t  
l a w s  r e q u i r i n g  t h e  u s e  o f  p r o c e d u r e s  u n d e r  w h i c h  a l l  c h i l d  
s u p p o r t  o r d e r s  ( n o n - I V - D  cases) i s s u e d  i n  t h e  s t a t e  o n  o r  
a f t e r  J a n u a r y  1, 1994, w i l l  i n c l u d e  a p p r o p r i a t e  l a n g u a g e  
r e q u i r i n g  I m m e d i a t e  W a g e  W i t h h o l d i n g .

B a s e d  u p o n  y o u r  r e q u e s t  a n d  t h e  a b o v e  i n f o r m a t i o n ,  w e  w i l l  d e f e r  
a p p r o v a l  o r  d i s a p p r o v a l  of A l a s k a ' s  S t a t e  P l a n  t o  a l l o w  t h e  s t a t e  
t o  p u r s u e  t h e  n e c e s s a r y  l e g i s l a t i o n .  It is i m p e r a t i v e ,  h o w e v e r ,  
t h a t  t h i s  l e g i s l a t i o n  b e  p a s s e d  a s  e a r l y  i n  t h e  l e g i s l a t i v e  
s e s s i o n  as p o s s i b l e .  A  d e l a y  in e n a c t m e n t  o f  t h i s  l e g i s l a t i o n  
c o u l d  r e s u l t  i n  c e s s a t i o n  o f  f e d e r a l  r e i m b u r s e m e n t  of 
e x p e n d i t u r e s  f o r  y o u r  c h i l d  s u p p o r t  p r o g r a m  a n d  p o s s i b l e  T i t l e  
I V - A  f i n a n c i a l  s a n c t i o n s .
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W e  w o u l d  a l s o  l i k e  t o  r e m i n d  y o u  o f  t h e  p r o v i s i o n s  i n  t h e  O m n i b u s  
B u d g e t  R e c o n c i l i a t i o n  A c t  o f  1 9 9 3  (P.L. 1 0 3 - 6 6 )  a f f e c t i n g  
p a t e r n i t y  r e q u i r e m e n t s  u n d e r  t i t l e  I V - D  o f  t h e  S o c i a l  S e c u r i t y  
A c t  (the A c t ) . A s  y o u  a r e  a w a r e ,  S e c t i o n  1 3 7 2 1  o f  P . L .  1 0 3 - 6 6  
a m e n d s  S e c t i o n  466(a) o f  t h e  A c t  r e q u i r i n g  s t a t e s  t o  h a v e  l a w s  
a n d  p r o c e d u r e s  f o r  s i m p l e  c i v i l  p r o c e s s  f o r  v o l u n t a r y  
a c k n o w l e d g e m e n t  o f  p a t e r n i t y .  T h e  e f f e c t i v e  d a t e  o f  t h e  
p a t e r n i t y  p r o v i s i o n s  o f  t h e  l a w  is O c t o b e r  1, 1 9 9 3 .  H o w e v e r ,  i f  
s t a t e  l a w s  a r e  n e c e s s a r y  t o  i m p l e m e n t  t h e s e  p r o v i s i o n s ,  t h e  
e f f e c t i v e  d a t e  is t h e  d a t e  o f  e n a c t m e n t  o f  s t a t e  law, b u t  i n  n o  
e v e n t  a n y  l a t e r  t h a n  t h e  f i r s t  c a l e n d a r  q u a r t e r  a f t e r  t h e  c l o s e  
o f  t h e  f i r s t  r e g u l a r  s e s s i o n  o f  t h e  s t a t e  l e g i s l a t u r e  t h a t  b e g i n s  
a f t e r  t h e  A u g u s t  10, 1993, e n a c t m e n t  o f  t h e  F e d e r a l  law. A  c o p y  
o f  t h e  i n f o r m a t i o n  s e n t  t o  s t a t e s  r e g a r d i n g  P. L .  1 0 3 - 6 6  is 
e n c l o s e d  f o r  y o u r  r e f e r e n c e .

W e  h o p e  t h i s  i n f o r m a t i o n  is h e l p f u l .  If y o u  h a v e  a n y  q u e s t i o n s  
o r  n e e d  a s s i s t a n c e  in m e e t i n g  y o u r  s t a t e  p l a n  r e q u i r e m e n t s ,  
p l e a s e  c o n t a c t  L i n d a  G i l l e t t  a t  (206) 6 1 5 - 2 5 5 2 .

S i n c e r e l y ,

E n c l o s u r e
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A l a s k a  c h i l d  S u p p o r t

E n f o r c e m e n t  D i v i s i o n  CSED-DIRECTOR
R e v e n u e  D i v i s i o n
5 5 0  W e s t  7th, S u i t e  410
A n c h o r a g e ,  A l a s k a  9 9 5 0 1 - 3 5 5 6

D e a r  Ms. Gay:

W e  h a v e  r e c e i v e d  a n d  r e v i e w e d  t h e  d o c u m e n t a t i o n  s u b m i t t e d  t o  o u r  
o f f i c e  d a t e d  S e p t e m b e r  30, 1992.

A s  n o t e d  o n  t h e  e n c l o s e d  p r e p r i n t  p a g e  2 . 1 2 - 1 0 - 1 :  R e v i e w  a n d
A d j u s t m e n t  of C h i l d  S u p p o r t  O b l i g a t i o n s ,  y o u r  s u b m i s s i o n  h a s  b e e n  
g i v e n  f i n a l  a p p r o v a l  in t h i s  a r e a .  W e  a r e  u n a b l e  t o  a p p r o v e  
s e c t i o n  2 . 1 2 - 1 :  W a g e  W i t h h o l d i n g .  T h e  r e a s o n  w e  c a n n o t  a p p r o v e  
t h i s  s e c t i o n  is b e c a u s e  A l a s k a  C S E D  d o e s  n o t  h a v e  s t a t u t e s  a n d  
p r o c e d u r e s  in t h i s  a r e a  as r e q u i r e d  b y  S e c t i o n  1 0 1  (b) of  t h e  
F a m i l y  S u p p o r t  Act. A s  y o u  k n o w ,  S e c t i o n  1 0 1  (b) o f  t h e  F a m i l y  
S u p p o r t  A c t  a m e n d s  S e c t i o n  4 66 (a) (8) o f  t h e  S o c i a l  S e c u r i t y  A c t  
r e q u i r i n g  s t a t e s ,  as a c o n d i t i o n  o f  s t a t e  p l a n  a p p r o v a l ,  t o  e n a c t  
l a w s  r e q u i r i n g  t h e  u s e  of  p r o c e d u r e s  u n d e r  w h i c h  a l l  c h i l d  
s u p p o r t  o r d e r s  i s s u e d  in  t h e  s t a t e  o n  o r  a f t e r  J a n u a r y  1, 1994, 
w i l l  i n c l u d e  a p p r o p r i a t e  l a n g u a g e  r e q u i r i n g  I m m e d i a t e  W a g e  
W i t h h o l d i n g . C o n g r e s s  e n a c t e d  t h i s  p r o v i s i o n  t o  e n s u r e  t h a t  
I m m e d i a t e  W a g e  W i t h h o l d i n g  w o u l d  be a v a i l a b l e  t o  a l l  c u s t o d i a l  
p a r e n t s  w i t h o u t  the n e e d  of f i l i n g  a n  a p p l i c a t i o n  f o r  c h i l d  
s u p p o r t  s e r v i c e s .  T h e  s t a t e  c l e a r l y  h a s  in  p l a c e  p r o v i s i o n s  f o r  
i m m e d i a t e  w a g e  w i t h h o l d i n g  g e n e r a l l y .

H o w e v e r ,  A l a s k a  S t a t u t e  2 5 . 2 7 . 0 6 2  (d) d e s c r i b e s  t h e  m e t h o d  f o r  
c o n t e s t i n g  w a g e  w i t h h o l d i n g ,  and, a s  t h e  s t a t u t e  n o w  s t a n d s  it  is 
u n a p p r o v a b l e .  F e d e r a l  r e g u l a t i o n s  r e q u i r e  s t a t e s  t o  h a v e  
p r o c e d u r e s  f o r  c o n t e s t i n g  a w a g e  w i t h h o l d  o r d e r  o n l y  if t h e r e  
e x i s t  " m i s t a k e s  of f a c t . "  A l a s k a  S t a t u t e  2 5 . 2 7 . 0 6 2  (d) is in 
c o n f l i c t  w i t h  45 C o d e  o f  F e d e r a l  R e g u l a t i o n s  § 3 0 3 . 1 0 0 ( b ) ( 1 ) ( iii) 
b e c a u s e  it g o e s  f u r t h e r  t h a n  f e d e r a l  l a w  i n t e n d e d  b y  a d d i n g  
" . . . o r  a n y  o t h e r  l e gal d e f e n s e . "
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B y  a d d i n g  t h i s  o p t i o n  f o r  c o n t e s t i n g  a w a g e  w i t h h o l d i n g  o r d e r ,  
t h e  s t a t e  is g i v i n g  t h e  n o n - c u s t o d i a l  p a r e n t  a n  o p p o r t u n i t y  t o  
i n c l u d e  a r e a s  n o t  i n t e n d e d  b y  f e d e r a l  r e g u l a t i o n s ,  in  t e r m s  o f  
c o n t e s t i n g  t h e  w a g e  w i t h h o l d i n g  o r d e r .

It is m y  u n d e r s t a n d i n g  t h a t  y o u  h a v e  h a d  t e l e p h o n e  c o n v e r s a t i o n s  
w i t h  P h y l l i s  B e n t o n  r e g a r d i n g  y o u r  n o n c o m p l i a n c e  w i t h  t h e  W a g e  
W i t h h o l d i n g  r e q u i r e m e n t .  I n  t h a t  c o n v e r s a t i o n  y o u  w e r e  a b l e  t o  
r e s o l v e  o n e  o f  o u r  c o n c e r n s  r e g a r d i n g  w h e t h e r  o r  n o t  t h e  d a y s  
r e f e r e n c e d  in A l a s k a ' s  s t a t u t e s  a n d  p r o c e d u r e s  a r e  c a l e n d a r  d a y s  
as r e q u i r e d  b y  f e d e r a l  r e q u i r e m e n t s .  A c c o r d i n g  t o  f e d e r a l  
p o l i c y ,  w h e n  d a y s  are s t a t e d  in s t a t e  s t a t u t e s  a n d  p r o c e d u r e s ,  as 
b e l o w  10 d a y s , t h e y  a r e  u n i v e r s a l l y  c o u n t e d  a s  w o r k i n g  d a y s .
W h e n  d a y s  a r e  l i s t e d  as  10 d a y s  o r  m o r e ,  t h e y  a r e  c o u n t e d  a s  
c a l e n d a r  d a y s .  I u n d e r s t a n d  t h a t  t h i s  i s s u e  h a s  b e e n  r e s o l v e d  
a n d  A l a s k a  u s e s  t h e  f e d e r a l  p o l i c y  w h e n  r e f e r r i n g  t o  d a y s .  I 
a l s o  u n d e r s t a n d  t h a t  a b i l l  w i l l  b e  i n t r o d u c e d  in  t h e  A l a s k a  
l e g i s l a t u r e  b y  a l e g i s l a t o r  t h a t  w i l l  m o d i f y  A l a s k a  S t a t u t e  
2 5 . 2 7 . 0 6 2 .  A s  of y o u r  l a s t  c o n v e r s a t i o n  w i t h  Ms. B e n t o n  y o u  d i d  
n o t  k n o w  w h e n  t h e  bi l l  w o u l d  b e  w r i t t e n  a n d  i n t r o d u c e d .

A s  A l a s k a ' s  s t a t e  p l a n  n o w  s t a n d s ,  i t  is n o t  a p p r o v a b l e .  F a i l u r e  
t o  e n a c t  a n  a p p r o p r i a t e  r e v i s e d  s t a t u t o r y  p r o v i s i o n  a n d  t o  
c o r r e c t  t h e  a r e a s  w e  n o t e d  in  y o u r  s t a t e  p l a n  s u b m i s s i o n  m a y  m e a n  
t h a t  y o u r  s t a t e  p l a n  is n o t  a p p r o v a b l e .  T h i s  m a y  r e s u l t  i n  t h e  
c e s s a t i o n  o f  f e d e r a l  r e i m b u r s e m e n t  o f  e x p e n d i t u r e s  f o r  y o u r  c h i l d  
s u p p o r t  p r o g r a m  a n d  p o s s i b l e  T i t l e  I V - A  f i n a n c i a l  s a n c t i o n s .

B a s e d  on  i n f o r m a t i o n  a v a i l a b l e  a t  t h i s  time, m y  o f f i c e  w i l l  d e f e r  
a p p r o v a l  o r  d i s a p p r o v a l  of y o u r  s t a t e  p l a n .  W e  p r e f e r  t o  a l l o w  
t h e  s t a t e  t o  p u r s u e  s e c u r i n g  t h e  n e c e s s a r y  l e g i s l a t i o n .  T o  t h a t  
e n d  w e  a s k  t h a t  A l a s k a  s u b m i t  i t s  n e w  s t a t u t e  90 d a y s  a f t e r  t h e  
l e g i s l a t i v e  s e s s i o n  ends, o r  b y  A u g u s t  31, 1 9 93, w i t h  a n e w  
t r a n s m i t t a l  sh e e t .

A g a i n ,  t h e  s o l e  a r e a  of n o n c o m p l i a n c e  t h a t  w e  a r e  c i t i n g  h e r e  i s  
t h e  s t a t e  s t a t u t o r y  p r o v i s i o n  e n a b l i n g  n o n - c u s t o d i a l  p a r e n t s  to 
c o n t e s t  a w a g e  w i t h h o l d  o r d e r ,  n o t  o n l y  as  t o  " m i s t a k e  o f  f a c t , "  
b u t  a l s o  a s  t o  "any o t h e r  l e g a l  d e f e n s e . "
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I h o p e  t h i s  i n f o r m a t i o n  h a s  b e e n  h e l p f u l .  M y  o f f i c e  is a v a i l a b l e  
t o  a s s i s t  y o u  in m e e t i n g  y o u r  s t a t e  P l a n  r e q u i r e m e n t s .  P l e a s e  
c o n t a c t  P h y l l i s  B e n t o n  a t  (503) 5 5 3 - 0 9 4 3  i f ‘y o u  h a v e  a n y  
q u e s t i o n s .

S i n c e r e l y ,

R e g i o n a l  A d m i n i s t r a t o r

E n c l o s u r e

cc: D a r r e l  J. R e x w i n k e l ,  C o m m i s s i o n e r
D e p a r t m e n t  o f  R e v e n u e  

L a r r y  L u f k i n ,  A r e a  A u d i t  S u p e r v i s o r
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STATUTORY
R E F E R E N C E :

S T A T E  A G E N C I E S  A D M I N I S T E R I N G  C H I L D  S U P P O R T  
E N F O R C E M E N T  P L A N S  U N D E R  T I T L E  I V - D  O F  T H E  S O C I A L  
S E C U R I T Y  A C T  A N D  O T H E R  I N T E R E S T E D  I N D I V I D U A L S

S t a t u t o r y  R e q u i r e m e n t s  f o r  I m m e d i a t e  W a g e  
W i t h h o l d i n g  in A l l  C h i l d  S u p p o r t  O r d e r s  I n i t i a l l y  
I s s u e d  In t h e  S t a t e  N o t  B e i n g  E n f o r c e d  U n d e r  T i t l e  
I V - D  of t h e  S o c i a l  S e c u r i t y  A c t

E F F E C T I V E
D A T E : J a n u a r y  l, 1 9 9 4

B A C K G R O U N D : S e c t i o n  101 o f  t h e  F a m i l y  S u p p o r t  A c t  of  19 8 8 
(P.L, 1 0 0 - 4 8 5 )  a m e n d e d  s e c t i o n  4 6 6  o f  t h e  S o c i a l  
S e c u r i t y  A c t  (the A c t )  t o  r e q u i r e  t h a t  S t a t e s  
e n a c t  laws a n d  i m p l e m e n t  p r o c e d u r e s  f o r  i m m e d i a t e  
w a g e  w i t h h o l d i n g  i n  c e r t a i n  c a s e s .  F o r  t h o s e  
c a s e s  b e i n g  e n f o r c e d  u n d e r  t i t l e  I V - D  o f  t h e  Act, 
s e c t i o n  4 6 6 ( c ) ( 3 ) ( A )  r e q u i r e s  S t a t e s  t o  p r o v i d e  
f o r  i m m e d i a t e  w i t h h o l d i n g ,  in a l l  n e w  o r  m o d i f i e d  
o r d e r s  e s t a b l i s h e d  o n  a n d  a f t e r  N o v e m b e r  1, 1990, 
r e g a r d l e s s  o f  w h e t h e r  c h i l d  s u p p o r t  p a y m e n t s  a r e  
in ar r e a r s ,  o n  t h e  e f f e c t i v e  d a t e  o f  t h e  o r d e r .
T w o  e x c e p t i o n s  t o  i m p o s i n g  i m m e d i a t e  w i t h h o l d i n g  
a r e  p e r m i t t e d :  (1) i f  o n e  o f  t h e  p a r t i e s  
d e m o n s t r a t e s ,  a n d  t h e  c o u r t  o r  a d m i n i s t r a t i v e  
p r o c e s s  f i n d s  g o o d  c a u s e  n o t  t o  r e q u i r e  
w i t h h o l d i n g ;  (2) o r  a w r i t t e n  a g r e e m e n t  is r e a c h e d  
b e t w e e n  b o t h  p a r t i e s  f o r  a n  a l t e r n a t i v e  
a r r a n g e m e n t .  F i n a l  r e g u l a t i o n s  a t  45 C F R  3 0 3 . 1 0 0  
i m p l e m e n t i n g  t h i s  s t a t u t o r y  m a n d a t e  w e r e  p u b l i s h e d  
on J u l y  10, 1 9 9 2  [ O C S E - A T - 9 2 - 0 2 ).

S e c t i o n  101 o f  t h e  F a m i l y  S u p p o r t  A c t  a l s o  
r e q u i r e s  t hat, e f f e c t i v e  J a n u a r y  1, 1 9 94, S t a t e s  
i m p l e m e n t  i m m e d i a t e  w i t h h o l d i n g  in a l l  s u p p o r r  
o r d e r s  i n i t i a l l y  i s s u e d  in t h e  S t a t e  w h i c h  a r e  n o t  
b e i n g  e n f o r c e d  u n d e r  t i t l e  I V -D. T h i s  p r o g r a m



A T T A C H M E N T : 

I N Q U I R I E S :

i n s t r u c t i o n  p r o v i d e s  g u i d a n c e  f o r  S t a t e s  in 
e n a c t i n g  l a w s  a n d  d e v e l o p i n g  p r o c e d u r e s ,  in 
a c c o r d a n c e  w i t h  a m e n d e d  s e c t i o n  4 6 6 ( a ) ( 8 ) ( B )  of 
t h e  Ac t ,  u n d e r  w h i c h  a l l  c h i l d  s u p p o r t  o r d e r s  
w h i c h  a r e  i n i t i a l l y  i s s u e d  i n  t h e  S t a t e  o n  o r  
a f t e r  J a n u a r y  1, 1 9 9 4 ,  a n d  a r e  n o t  b e i n g  e n f o r c e d  
\ p d e r  t i t l e  I V - D  o f  t h e  A c t  a r e  s u b j e c t  t o  
i m m e d i a t e  w i t h h o l d i n g .

S t a t e  P l a n  P r e p r i n t  P a g e  2.-12-8B

A C F  R e g i o n a l  A d m i n i s t r a t o r s

R t o k r t  H a r r i s
A c t i n g  D e p u t y  D i r e c t o r
O f f i c e  o f  C h i l d  S u p p o r t  E n f o r c e m e n t



I I n t r o d u c t i o n
T h i s  A c t i o n  T r a n s m i t t a l  s e t s  f o r t h  t h e  s t a t u t o r y  
r e q u i r e m e n t s  w h i c h  S t a t e s  m u s t  m e e t  i n  i m p l e m e n t i n g  s e c t i o n  
4 6 6 ( a )  (8)(B) o f  t h e  A c t .  S t a t e s  m a y  c h o o s e  t o  e x t e n d  t h e s e  
i m m e d i a t e  w a g e  w i t h h o l d i n g  r e q u i r e m e n t s  t o  a p p l y  t o  o r d e r s  
i n  n o n - I V - D  c a s e s  w h i c h  a r e  m o d i f i e d  a f t e r  J a n u a r y  1 ,  1994, 
in  a d d i t i o n  t o  o r d e r s  i n i t i a l l y  i s s u e d  a f t e r  t h a t  d a t e .  T h e  
i n s t r u c t i o n s  a l s o  a d d r e s s  i s s u e r  r a i s e d  w i t h  r e s p e c t  t o  
i m p l e m e n t i n g  i m m e d i a t e  w i t h h o l d i n g  i n  n o n - I V - D  c a s e s .

II. State Plan Remilreaaw-hw

A s  a c o n d i t i o n  of  F e d e r a l  f u n d i n g ,  a S t a t e  m u s t  c o m p l y  w i t h  
t h e  s t a t u t o r y  r e q u i r e m e n t s  o f  S e c t i o n  4 5 4  o f  t h e  Ac t .
S e c t i o n  4 5 4 ( 2 0 )  r e q u i r e s  t h a t  t h e  S t a t e  I V - D  p l a n  p r o v i d e  
t h a t  t h e  S t a t e  s h a l l  h a v e  i n  e f f e c t  a l l  o f  t h e  l a w s  r e q u i r e d  
u n d e r  t h e  m a n d a t o r y  p r o c e d u r e s  e s t a b l i s h e d  i n  s e c t i o n  4 6 6  of 
t h e  A c t .  S i n c e  t h e  r e q u i r e m e n t s  f o r  r o n - I V - D  w i t h h o l d i n g  a r e  
p a r t  o f  t h e  m a n d a t o r y  p r o c e d u r e s  s e t  f o r t h  i n  s e c t i o n  466, 
S t a t e s  m u s t  d e m o n s t r a t e  c o n f o r m i t y  w i t h  t h e s e  r e q u i r e m e n t s  
a s  a c o n d i t i o n  f o r  h a v i n g  a n  a p p r o v e d  S t a t e  I V - D  p l a n .  
S e c t i o n  4 6 6 ( a ) ( 8 ) ( B )  o f  t h e  A c t  s p e c i f i e s  t h a t  e a c h  S t a t e  
m u s t  h a v e  l a w s  r e q u i r i n g  t h e  u s e  o f  p r o c e d u r e s  u n d e r  w h i c h  
a l l  c h i l d  s u p p o r t  o r d e r s  i n i t i a l l y  i s s u e d  i n  t h e  S t a t e  o n  
a n d  a f t e r  J a n u a r y  1, 1 9 9 4  a n d  w h i c h  a r e  n o t  b e i n g  e n f o r c e d  
u n d e r  T i t l e  I V - D  w i l l  i n c l u d e  p r o v i s i o n s  fo r :

I m m e d i a t e  w i t h h o l d i n g ,  w i t h  e x c e p t i o n s  f o r  g o o d  
c a u s e  a n d  a l t e r n a t i v e  a n t s ;
W i t h h o l d i n g  f o r  o v e r d  ’v .t in  a d d i t i o n  to 
c u r r e n t  s u p p o r t ;
L i m i t a t i o n s  o n  a m o u n t s  w i t h h e l d  b a s e d  on  t h e  
F e d e r a l  C o n s u m e r  C r e d i t  P r o t e c t i o n  A c t  ( C C P A ) ; 
W i t h h o l d i n g  w i t h o u t  t h e  n e e d  t o  a p p l y  f o r  I V - D  
s e r v i c e s  o r  a m e n d m e n t  t o  t h e  o r d e r  o r  f u r t h e r  
a c t i o n  b y  c o u r t / a d m i n i s t r a t i v e  a u t h o r i t y ;  
A d m i n i s t r a t i o n  o f  w i t h h o l d i n g  b y  a p u b l i c  a g e n c y  
or  a p u b l i c l y - a c c o u n t a b l e  a l t e r n a t i v e ;
P r o m p t  d i s t r i b u t i o n  o f  a m o u n t s  w i t h h e l d ;
E m p l o y e r  r e q u i r e m e n t s ; -5S'* 5-^
P r i o r i t y  o v e r  o t h e r  l e g a l  p r o c e s s  a g a i n s t  t h e  s a m e  

w a g e s  u n d e r  S t a t e  law; 3 ^ .  3-7. 3 5 ' C  -L 
O p t i u n a l  e x t e n s i o n  t o  o t h e r  f o r m s  o f  i n c o m e ;  
E x t e n s i o n  t o  e n f o r c e m e n t  o f  o r d e r s  of  o t h e r  
S t a t e s ;  < <3^ - C 3 3 ^

P r o v i s i o n s  f o r  t e r m i n a t i n g  w i t h h o l d i n g . 7  A ĉ £ . ^ ~ , C<

T h e s e  r e q u i r e m e n t s  w i l l  b e  d e s c r i b e d  a n d  d i s c u s s e d  in t h e  
f o l l o w i n g  s e c t i o n .
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A t t a c h e d ,  is a n e w  S t a t e  p l a n  p r e p r i n t  p a g e  a t  p a g e  2 - 1 2 -  
8B, w h i c h  m u s t  b e  s u b m i t t e d  t o  t h e  A C F  R e g i o n a l  O f f i c e  b y  
M a r c h  31, 1994 (i.e., t h e  e n d  o f  t h e  f i r s t  q u a r t e r  i n  w h i c h  
t h e  r e q u i r e m e n t  i s  e f f e c t i v e ) . S t a t e s  f a i l i n g  t o  
d e m o n s t r a t e  c o n f o r m i t y  w i t h  t h e  s t a t u t o r y  r e q u i r e m e n t s  w i l l  
b e  s u b j e c t  to  S t a t e  p l a n  d i s a p p r o v a l  p r o c e d u r e s  o u t l i n e d  in 
O C S E - A T - 86-21. N o n - c o n f o r m i t y  c o u l d  r e s u l t  i n  t h e  
s u s p e n s i o n  of  a l l  I V - D  f u n d i n g  a s  w e l l  a s  a p o r t i o n  o f  t i t l e  
I V - A  f u n d i n g  t o  t h e  S t a t e .

III. Explanation of Non-IV-D withholding Kamiiraaants

S e c t i o n  4 6 6 ( a ) ( 8 ) ( B )  o f  t h e  A c t  r e q u i r e s  i m m e d i a t e  
w i t h h o l d i n g  f o r  a l l  n o n - I V - D  c h i l d  s u p p o r t  o r d e r s  i n i t i a l l y  
i s s u e d  i n  t h e  S t a t e  o n  o r  a f t e r  J a n u a r y  1, 1 9 9 4 .  In 
a d d i t i o n ,  by c r o s s - r e f e r e n c e ,  i t  e x t e n d s  t h e  s a m e  s t a t u t o r y  
r e q u i r e m e n t s  a p p l i c a b l e  t o  t i t l e  I V - D  a t  p a r a g r a p h  (1) and, 
w h e r e  a p p l i c a b l e ,  p a r a g r a p h s  (2), (4), (5), (6), (7), (8),
(9) a n d  (10) o f  s e c t i o n  4 6 6 ( b ) .  T h e  s p e c i f i c  r e q u i r e m e n t s  
a p p l i c a b l e  in n o n - I V - D  c a s e s  e f f e c t i v e  J a n u a r y  1, 1 9 94, are:

A. Whan Immediata Withholding Is Required; Exceptions

T h e  w a g e s  of a n  n o n - c u s t o d i a l  p a r e n t  m u s t  b a  s u b j e c t  t o  
w i t h h o l d i n g ,  r e g a r d l e s s  o f  w h e t h e r  s u p p o r t  p a y m e n t s  b y  s u c h  
p a r e n t  a r e  i n  a r r e a r s ,  o n  t h e  e f f e c t i v e  d a t e  of  t h e  o r d e r .
A s  in t h e  c a s e  o f  o r d e r s  b e i n g  e n f o r c e d  i n  I V - D  c a s e s ,  t w o  
e x c e p t i o n s  to i m m e d i a t e  w i t h h o l d i n g  a r e  p e r m i t t e d .  W a g e s  
s h a l l  n o t  b e  s u b j e c t  t o  w i t h h o l d i n g  i n  a n y  c a s e  w h e r e :  (1) 
o n e  o f  t h e  p a r t i e s  d e m o n s t r a t e s ,  a n d  t h e  c o u r t  (or 
a d m i n i s t r a t i v e  p r o c e s s )  f i n d s ,  t h a t  t h e r e  is g o o d  c a u s e  n o t  
t o  r e q u i r e  i m m e d i a t e  w i t h h o l d i n g ;  o r  (2) a w r i t t e n  a g r e e m e n t  
is r e a c h e d  b e t w e e n  b o t h  p a r t i e s  w h i c h  p r o v i d e s  f o r  an 
a l t e r n a t i v e  a r r a n g e m e n t .

B. Limitations on Amounts Withheld

(1) S o  m u c h  of  t h e  n o n - c u s t o d i a l  p a r e n t ’s w a g e s  m u s t  b e  
w i t h h e l d  as is n e c e s s a r y  t o  c o m p l y  w i t h  t h e  o r d e r  a n d  
p r o v i d e  f o r  a n y  f e e  t o  t h e  e m p l o y e r  w h i c h  m a y  b e  r e q u i r e d ,  
u p  t o  t h e  m a x i m u m  a m o u n t  p e r m i t t e d  u n d e r  s e c t i o n  30 3 ( b )  of 
t h e  C o n s u m e r  C r e d i t  P r o t e c t i o n  A c t  (15 U . S . C .  1 6 7 3 ( b ) )
[ C C P A ] .

(2) If t h e r e  a r e  a r r e a r a g e s  t o  b e  c o l l e c t e d ,  a m o u n t s  
w i t h h e l d  t o  p a y  s u c h  a r r e a r a g e s ,  w h e n  a d d e d  t o  t h e  a m o u n t s  
w i t h h e l d  t o  p a y  c u r r e n t  s u p p o r t  a n d  p r o v i d e  f o r  t h e  fee, m a y  
n o t  e x c e e d  t h e  l i m i t  p e r m i t t e d  u n d e r  s u c h  s e c t i o n  3 0 3 ( b ) ,  
b u t  t h e  S t a t e  n e e d  n o t  w i t h h o l d  u p  t o  t h e  m a x i m u m  a m o u n t  
p e r m i t t e d  u n d e r  s u c h  s e c t i o n  i n  o r d e r  t o  s a t i s f y  a r r e a r a g e s .
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C. No Further Action By Court

W i t h h o l d i n g  m u s t  o c c u r  w i t h o u t  t h e  n e e d  f o r  f u r t h e r  a c t i o n  
( o t h e r  t h a n  t h o s e  a c t i o n s  r e q u i r e d  u n d e r  t h e s e  p r o c e d u r e s )  
b y  t h e  c o u r t  o r  o t h e r  e n t i t y  w h i c h  i s s u e d  s u c h  o r d e r .

D. Administration of Withholding by Public Agency

W i t h h o l d i n g  m u s t  b e  a d m i n i s t e r e d  b y  a p u b l i c  a g e n c y  
d e s i g n a t e d  b y  t h e  S t a t e ,  a n d  t h e  a m o u n t s  w i t h h e l d  m u s t  b e  
e x p e d i t i o u s l y  d i s t r i b u t e d  b y  t h e  S t a t e  o r  s u c h  a g e n c y  u n d e r  
p r o c e d u r e s  ( s p e c i f i e d  b y  t h e  S t a t e )  a d e q u a t e  t o  d o c u m e n t  
p a y m e n t s  o f  s u p p o r t  a n d  t o  t r a c k  a n d  m o n i t o r  s u c h  p a y m e n t s .

T h e  l a w  a l s o  a l l o w s  a S t a t e  t o  e s t a b l i s h  o r  p e r m i t  t h e  
e s t a b l i s h m e n t  of a l t e r n a t i v e  p r o c e d u r e s  f o r  t h e  c o l l e c t i o n  
a n d  d i s t r i b u t i o n  o f  s u c h  a m o u n t s  ( u n d e r  t h e  s u p e r v i s i o n  o f  a 
p u b l i c  a g e n c y )  o t h e r w i s e  t h a n  t h r o u g h  a p u b l i c  a g e n c y  so 
l o n g  as:

(a) T h e  e n t i t y  m a k i n g  t h e  c o l l e c t i o n  a n d  d i s t r i b u t i o n  is 
p u b l i c l y  a c c o u n t a b l e  f o r  i t s  a c t i o n s  t a k e n  i n  c a r r y i n g  o u t  
s u c h  p r o c e d u r e s ;  and,

(b) T h e  p r o c e d u r e s  a s s u r e  p r o m p t  d i s t r i b u t i o n ,  p r o v i d e  f o r  
t h e  k e e p i n g  o f  a d e q u a t e  r e c o r d s  t o  d o c u m e n t  p a y m e n t s  o f  
s u p p o r t ,  a n d  p e r m i t  t h e  t r a c k i n g  a n d  m o n i t o r i n g  o f  s u c h  
p a y m e n t s .

E. E m p l o y e r  R e s p o n s i b i l i t i e s

1) T h e  e m p l o y e r  of a n y  p a r e n t  w h o  is s u b j e c t  t<~ i m m e d i a t e  
w i t h h o l d i n g  in a n o n - I V - D  c a s e ,  u p o n  b e i n g  g ‘‘v e n  n o t i c e  of 
s u c h  a c t i o n ,  m u s t  b e  r e q u i r e d  b y  t h e  S t a t e  t o  w i t h h o l d  f r o m  
t h e  n o n - c u s t o d i a l  p a r e n t ' s  w a g e s  t h e  a m o u n t  s p e c i f i e d  b y  t h e  
n o t i c e  ( w h i c h  m a y  i n c l u d e  a fee, e s t a b l i s h e d  b y  t h e  S t a t e ,  
t o  b e  p a i d  to  t h e  e m p l o y e r  u n l e s s  w a i v e d  b y  t h e  e m p l o y e r ) .

(2) T h e  e m p l o y e r  m u s t  p a y  s u c h  a m o u n t  ( a f t e r  d e d u c t i n g  a n y  
fee) t o  t h e  a p p r o p r i a t e  a g e n c y  (or o t h e r  e n t i t y  a u t h o r i z e d  
t o  c o l l e c t  s u c h  a m o u n t s  w i t h h e l d  u n d e r  t h e  a l t e r n a t i v e  
p r o c e d u r e  e s t a b l i s h e d  b y  t h e  S t a t e )  f o r  d i s t r i b u t i o n .

(3) T h e  n o t i c e  g i v e n  t o  t h e  e m p l o y e r  s h a l l  c o n t a i n  o n l y  
s u c h  i n f o r m a t i o n  a s  m a y  b e  n e c e s s a r y  f o r  t h e  e m p l o y e r  t o 
c o m p l y  w i t h  t h e  w i t h h o l d i n g  o r d e r .

(4) M e t h o d s  m u s t  b e  e s t a b l i s h e d  b y  t h e  S t a t e  t o  s i m p l i f y  
t h e  w i t h h o l d i n g  p r o c e s s  f o r  e m p l o y e r s  t o  t h e  g r e a t e s t  e x t e n t  
p o s s i b l e ,  i n c l u d i n g  p e r m i t t i n g  a n y  e m p l o y e r  t o  c o m b i n e  all 
w i t h h e l d  a m o u n t s  i n t o  a s i n g l e  p a y m e n t  t o  e a c h  a p p r o p r i a t e
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a g e n c y  o r  e n t i t y  ( w i t h  t h e  p o r t i o n  w h i c h  is a t t r i b u t a b l e  to  
e a c h  i n d i v i d u a l  e m p l o y e e  b e i n g  s e p a r a t e l y  d e s i g n a t e d ) .

(5) T h e  e m p l o y e r  m u s t  b e  h e l d  l i a b l e  t o  t h e  S t a t e  f o r  a n y  
a m o u n t  w h i c h  t h e  e m p l o y e r  f a i l s  t o  w i t h h o l d  f r o m  w a g e s  d u e  
a n  e m p l o y e e  f o l l o w i n g  r e c e i p t  b y  t h e  e m p l o y e r  o f  n o t i c e ,  b u t  
t h e  e m p l o y e r  s h a l l  n o t  b e  r e q u i r e d  t o  v a r y  t h e  n o r m a l  p a y  
a n d  d i s b u r s e m e n t  c y c l e s  i n  o r d e r  t o  c o m p l y  w i t h  t h i s  
p a r a g r a p h .

(6) P r o v i s i o n  m u s t  b e  m a d e  f o r  t h e  i m p o s i t i o n  o f  a f i n e  
a g a i n s t  a n y  e m p l o y e r  w h o  d i s c h a r g e s  f r o m  e m p l o y m e n t ,  r e f u s e s  
t o  e m p l o y ,  o r  t a k e s  d i s c i p l i n a r y  a c t i o n  a g a i n s t  a n o n­
c u s t o d i a l  p a r e n t  s u b j e c t  t o  w a g e  w i t h h o l d i n g  b e c a u s e  o f  t h e  
e x i s t e n c e  of t h e  w i t h h o l d i n g  o r  a d d i t i o n a l  o b l i g a t i o n s  w h i c h  
it i m p o s e s  u p o n  t h e  e m p l o y e r .

P r i o r i t y  O v e r  O t h e r  L e g a l  P r o c e s s

T h e  S t a t e  m u s t  p r o v i d e  t h a t  w i t h h o l d i n g  o f  c h i l d  s u p p o r t  
o b l i g a t i o n s  b e  g i v e n  p r i o r i t y  o v e r  a n y  o t h e r  l e g a l  p r o c e s s  
u n d e r  S t a t e  l a w  a g a i n s t  t h e  s a m e  w a g e s .

O t h e r  F o r m s  of I n c o m e

T h e  S t a t e  m a y  t a k e  s u c h  a c t i o n s  a s  m a y  b e  n e c e s s a r y  t o  
e x t e n d  i t s  s y s t e m  of w i t h h o l d i n g  s o  t h a t  t h e  s y s t e m  w i l l  
i n c l u d e  w i t h h o l d i n g  f r o m  f o r m s  o f  i n c o m e  o t h e r  t h a n  w a g e s ,  
i n  o r d e r  t o  a s s u r e  t h a t  c h i l d  s u p p o r t  o w e d  b y  n o n - c u s t o d i a l  
p a r e n t s  in t h e  S t a t e  v i l l  b e  c o l l e c t e d  w i t h o u t  r e g a r d  t o  t h e  
t y p e s  o f  s u c h  p a r e n t s *  i n c o m e  o r  t h e  n a t u r e  o f  t h e i r  i n c o m e -  
p r o d u c i n g  a c t i v i t i e s .

I n t e r s t a t e  R e q u i r e m e n t s

T h e  S t a t e  m u s t  e x t e n d  i t s  w i t h h o l d i n g  s y s t e m  so  t h a t  s u c h  
s y s t e m  w i l l  i n c l u d e  w i t h h o l d i n g  f r o m  i n c o m e  d e r i v e d  w i t h i n  
t h e  S t a t e  in c a s e s  w h e r e  t h e  a p p l i c a b l e  s u p p o r t  o r d e r s  w e i e  
i s s u e d  i n  o t h e r  S t a t e s ,  i n  o r d e r  t o  a s s u r e  t h a t  c h i l d  
s u p p o r t  o w e d  b y  n o n - c u s t o d i a l  p a r e n t s  i n  t h e  S t a t e  o r  a n y  
o t h e r  S t a t e  w i l l  b e  c o l l e c t e d  w i t h o u t  r e g a r d  to  t h e  
r e s i d e n c e  of t h e  c h i l d  f o r  w h o m  t h e  s u p p o r t  is p a y a b l e  o r  of 
t h e  c h i l d ' s  c u s t o d i a l  p a r e n t .

T e r m i n a t i o n

P r o v i s i o n  m u s t  b e  m a d e  f o r  t e r m i n a t i n g  w i t h h o l d i n g .

D u e  P r o c e s s  R e q u i r e m e n t s

W i t h h o l d i n g  f r o m  i n c o m e  o f  a m o u n t s  p a y a b l e  a s  s u p p o r t  m u s t  
b e  c a r r i e d  o u t  in f u l l  c o m p l i a n c e  w i t h  a l l  p r o c e d u r a l  d u e  
p r o c e s s  r e q u i r e m e n t s  of  t h e  S t a t e .



of F ederal Financial Participation (FTP!

Although States are required to enact lavs and procedures 
for. non-IV-D withholding as a condition of having an 
approved State IV-D plan, the activities mandated at sectior 
466(a)(3)(B) of the Act are for cases not being enforced 
under a IV-D State plan. FFF is only available for services 
provided in cases receiving services under title IV-D of the 
Act. However, in cases where a State has chosen to use its | 
IV-D agency to implement non-IV-D withholding, FFF would r 
only be available for the IV-D costs incurred in 
implementing a cost allocation system to identify 
expenditures in IV-D and non-IV-D cases. [

E x e m p t i o n s

The provisions at section 466(d) of the Act with respect to | 
exemptions apply to the non-IV-D withholding requirements. 
States may request, and OCSE may approve, an exemption from | 
one or more of the requirements for the enactment of any law R 
or the use of any procedure or procedures for non-IV-D 
withholding if the State can demonstrate that the adoption ^ 
of such laws or procedures would not improve the 
effectiveness and efficiency of the State child support 
program. Requests should be sent the appropriate ACF 
Regional Office in accordance with regulations at 45 CFR 
302.70(d) and program instructions set forth in OCSE-AT-88- 
19.

Questions & Answers Regarding Statutory Requirements

1. Question: Must a public agency administer non-IV-D
withholding? What are possible options a State may consider 
in meeting the administrative requirements?

Answers The State must specify which public entity is 
responsible for immediate wage withholding in non-IV-D 
cases. As the Federal statute provides, States may 
establish, or permit the establishment of, alternative 
procedures to carry out non-IV-D withholding as long as the 
entity it designates is under the supervision of a public 
agency. The entity must follow procedures which will assure 
prompt distribution o f  amounts withheld, provide for the 
keeping of adequate records to document payments of support, | 
and permit the tracking and monitoring of such payments. |

A  State could designate the IV-D agency, or the entity which I 
administers withholding in IV-D cases, to be responsible 
for the administration of non-IV-D withholding. If so, 
there must be a system for allocating costs between IV-D and | 
non-IV-D operations, since FFP is not available for |
providing services to non-IV-D cases. i



Since October 1, 1985, States have had the option set forth 
in §302.57 of establishing procedures under which support 
payments are made through the IV-D agency or the entity 
designated by the State to administer the State's 
withholding system upon the request of either the non­
custodial parent or custodial parent, regardless of whether 
or not arrearages exist or withholding procedures have been 
instituted. States may charge a fee for these services, not 
to exceed $25 annually and not to exceed State costs. A 
State may adapt this option to meet the 1994 non-IV-D 
withholding requirements.

A  State could also opt to designate clerks of court or other 
appropriate judicial entities to administer non-IV-D 
withholding, since immediate withholding is applied at the 
time the support order is initially entered.

Alternatively, the State could choose a private entity, such 
as a bank, to administer this activity in non-IV-D cases as 
long as the entity is publicly accountable for the 
collection and distribution of support withheld.

2. Question: Must the State designate only one entity in 
each jurisdiction to administer withholding?

Answer: No. Although IV-D regulations at 45 CFR
303.100(g)(2)(ii) require that States may designate only one
entity to administer withholding in each jurisdiction, such
a restriction does not apply to withholding in non-IV-D
cases.

3. Question: If there is no FFP for non-IV-D withholding 
activities, may the State pass costs on to the user through 
fees or other cost recovery systems?

Answer: Yes. States may finance their withholding
responsibilities in non-IV-D cases by charging fees and 
recovering costs. However, in cases where the State has 
elected to use the option set forth at 45 CFR 302.57, and 
all withholding payments are made through the IV-D agency or 
entity designated by the State to administer the State's IV- 
D withholding system, the fee must not exceed $25 per year 
or actual costs (whichever is less). If the State 
designates a bank or other public entity (other than the 
agency designated to administer IV-D withholding), then 
these limitations do not apply.

4. Question: Is non-IV-D withholding subject to specific 
regalatory .requirements at 45 CFR 303.100, for timeframes 
for distribution of amounts withheld?

Answer: No. Federal regulatory requirements applicable to
IV-D cases do not apply to immediate wage withholding in 
non-IV-D cases.



3. Question: Hust States meet the criteria in Federal
regulations for a finding of good cause or for an 
alternative arrangement in IV-D cases in extending immediate 
withholding to non-IV-D cases?

Answers No. Federal regulations at 45 CFR 303.100(b)(2) 
and (3), which set certain minimum criteria for good cause 
findings and alternative arrangements in IV-D cas e s , do not: 
apply to non-IV-D cases. Consequently, States may develop 
their own criteria for non-IV-D cases which differ from or 
are consistent with those required under IV-D regulations.

6. Question: Is the State responsible for sending the 
notice of withholding to the employer in non-IV-D cases 
effective January 1, 1994?

A n s w e r :  No. Federal statutory requirements for withholding
in non-IV-D cases do not require States to send the 
withholding notice to the employer. States may choose to dc 
so or may direct the obligor, obligee, or their attorneys, 
to send the withholding notice to the employer as soon as 
the initial child support order is issued.

Many States have already developed standardized wage 
withholding notices which incorporate the information which 
must be given to employers. States may adapt these 
documents for use in non-IV-D situations.

7. Question: Is the State required to take enforcement 
actions in non-IV-D cases when there have been good cause 
findings, or alternative arrangements and the non-custodial 
parent subsequently becomes delinquent i  i an amount which 
would trigger an initiated withholding under IV-D 
requirements? Or when the non-custodial parent leaves 
employment and becomes delinquent?

Answer: No. The statute does not require the State to take
enforcement actions, initiate, or tc re-initiate withholding 
in non-IV-D cases beyond subjecting rhe non-custodial parent 
to immediate withholding when a child support order is 
initially issued in the State. Enforcement of withholding 
orders may be done by States or left to obligees or their 
attorneys to take such action. Any individual who wants 
child support enforcement services may also apply for IV-D 
services.

8. Question: What are the State's responsibilities with
respect to allocation of withheld amounts when there are 
multiple withholding notices involving both non-IV-D and IV- 
D cases for a single non-custodial parent?

7
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Answers If multiple withholdings from a single non­
custodial parent's earnings involve both a IV-D and a non- 
IV-D case, Federal requirements must be applied to all 
withholdings with respect to that non-custodial parent. 
Federal regulations at 45 CFR 303.100(a)(5), governing IV-D 
cases, require States, in cases whe r e  t h ere are more than 
one withholding against a single non-custodial parent, to 
allocate withholding, but in no case should the allocation 
result in one family getting nothing. For consistency, 
States may choose to adopt allocation methods mandated in 
Federal regulations for IV-D cases for all withholdings, 
whether IV-D or non-IV-D. Since receipt of current support 
is essential to many families, the State should attempt to 
ensure that current support is p a i d  first to any family due 
current support.

9. Question: Do the specific criteria for termination of
withholding in IV-D cases apply to non-IV-D withholding?

Answer: No. Federal regulations at 45 CFR 303.100(a)(7)
which set certain minimum criteria for termination of 
withholding in IV-D cases do not apply to non-IV-D cases.

3
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R E F E R E N C E :

A C T I O N  T R A N S M I T T A L  
O C S E —A T - 9 2 - 0 2  
J u l y  10, 1992

STATE A G E N C I E S  A D M I N I S T E R I N G  C H I L D  S U P P O R T  E N F O R C E M E N T  
PLANS U N D E R  T I T L E  I V - D  O F  T H E  S O C I A L  S E C U R I T Y  A C T  A N D  
O T H E R  I N T E R E S T E D  I N D I V I D U A L S

Final Ru l e  - I m m e d i a t e  I n c o m e  W i t h h o l d i n g ;  R e v i e w  a n d  
A d j u s t m e n t  of C h i l d  S u p p o r t  O r d e r s ;  N o t i c e  o f  A s s i g n e d  
Su p p o r t  C o l l e c t e d

A t t a c h e d  is a f i n a l  r u l e  w h i c h  i m p l e m e n t s  s e c t i o n s  101, 
103(c) and 104 of t h e  F a m i l y  S u p p o r t  A c t  o f  1988 (P.L. 
100-485). C u r r e n t  F e d e r a l  r e g u l a t i o n s  a r e  r e v i s e d  to 
r e q u i r e  t h a t  S t a t e s  e s t a b l i s h  i m m e d i a t e  i n c o m e  
wi t h h olding, w i t h  c e r t a i n  e x c e p t i o n s ,  in t h e  c a s e  of  
s u p p o r t  o r d e r s  i s s u e d  o r  m o d i f i e d  o n  o r  a f t e r  N o v e m b e r  ■ 
1, 1990, a n d  b e i n g  e n f o r c e d  u n d e r  t h e  I V - D  S t a t e  p l a n ;  
e f f e c t i v e  O c t o b e r  13, 1990, to r e q u i r e  p e r i o d i c  r e v i e w  
of s u p p o r t  o r d e r s  p u r s u a n t  to a S t a t e  p l an, a n d  
a d j u s t m e n t  of s u c h  o r d e r s ,  as a p p r o p r i a t e ,  in 
a c c o r d a n c e  w i t h  S t a t e  g u i d e l i n e s  f o r  s u p p o r t  a w a r d  
amounts; and, b e g i n n i n g  J a n u a r y  1, 1993, t o  r e q u i r e  
that S t a t e s  p r o v i d e  m o n t h l y  n o t i c e s  of  c o l l e c t i o n s  to 
i n d i v i d u a l s  w h o  h a v e  a s s i g n e d  t h e i r  r i g h t s  to s u p p o r t  
to the S t a t e  u n l e s s  t h e  S t a t e  o b t a i n s  a w a i v e r  in o r d e r  
to send q u a r t e r l y  n o t i c e s .  S e c t i o n  103(c) a l s o  
e s t a b l i s h e s  m o r e  s p e c i f i c  r e v i e w  a n d  a d j u s t m e n t  
r e q u i r e m e n t s  e f f e c t i v e  O c t o b e r  13 , 1993, and;-t h o s e  
r e q u i r e m e n t s  w i l l  b e  a d d r e s s e d  in a s e p a r a t e  
rulemaking.

45 CFR Parts 302 a n d  303.

S U P E R S E D E D
M A T E R I A L :

E F F E C T I V E  
D A T E :

I N Q U I R I E S :

O C S E - A T - 9 0 - 0 7 ,  d a t e d  A u g u s t  17, 1990 

July 10, 1992

ACr R e g i o n a l  A d m i n i s t r a t o r s

A l l i e  P a g e  /Matthews 
D e p u t y  Direxrtor
O f f i c e  o f  C h i l d  S u D D o r t  E n f o r c e m e n t



F e d e ra l R e g is te r  /  V o l. 5 7 , N o . 1 3 3  /  F r id a y , Ju ly  10 . 1 9 9 2  /  R u le s  a n d  R e g u la t io n s

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES
Administration lor C h ild ren  a n d  
Fam lUea
45 CFR Fart* 302 and 303 

R1N 0370-AA63

Child S u p p o r t  E n fo rc em en t P ro g ram : 
Im m ed ia te  Incom e W ithhold ing;
R ev iew  a n d  A d ju s tm en t o f  Child 
S u p p o r t O rd e rs ; N otice o f A s s ig n e d  
Supp  o rt C orrec ted
AdKMCv: O ffice  of C h ild  S u p p o rt 
E n fo rc e m e n t (OCSE), H H S.
ACTtotc Final rule.

s u m m a ry : T h is  fina l ru le  im p le m e n ts  
th re e  p ro v is io n s  o f th e  F am ily  S u p p o r t 
A c t of 1988 (Pub. L 100-485). S e c tio n  101 
o f th is  A c t req u ire s  im m ed ia te  w a g e  

'  w ith h o ld in g , w ith  c e r ta in  e x c e p tio n s , in  
th e  c a s e  o f  su p p o rt o rd e rs  is su e d  o r  • 
m o d ified  o n  o r  a f te r  N o v em b er 1 ,1 9 9 0 , 
a n d  b e in g  en fo rced  u n d e r  th e  IV -O . S ta te  
p la n . Im m e d ia te  w age w ith h o ld in g  • 
b eg in s Ja n u a ry  X, 1994. fo r o rd e rs  is s u e d  
o n  o r  a f t e r  th a t  d a te , i f  th e  c a s e  is  n o t 
b e in g  e n fo rc e d  by  the IV -D  p ro g ra m , • 
S e c tio n  103(c) o f  this A c t re q u ire s  
p e rio d ic  re v ie w  o f  su p p o r t o rd e rs  a n d  . 
a d ju s tm e n t, a s  ap p ro p ria te , in  • • 
a c c o rd a n c e  w ith  S ta te  gu id e lin es f o r  

' su p p o r t a w a r d  am ount* , e ffec tive  
O c to b e r  13 ,1990. S ec tio n  103(c) a ls o  
e s ta b lish e s  m ore  specific  re v ie w  a n d  
a d ju s tm e n t req u irem en ts  e ffec tiv e  
O c to b e r  13.1993; th o se  re q u ire m e n ts  
w ill b e  a d d re s s e d  in  a  s e p a ra te  '  
ru lem ak in g .,S ec tio n  104 o f  th is  A c t  
re q u ire s  m o n th ly  no tices  o f  c o lle c tio n s  
to  in d iv id u a ls  w ho h av e  a ss ig n e d  th e i r  
righ ts  to  su p p o rt to  the  S ta te . M o n th ly  • 
n o tices  a re  req u ired  beg inn ing  Ja n u a ry
1,1993, u n le s s  the S ta te  o b ta in s  a  
w a iv e r  in  o rd e r  to  sen d  q u a rte r ly  
n o tic e s .
DATC3: E ffec tive  date.: T h is  ru le  is 
e ffec tiv e  Ju ly  10.1992.

Com pliance dates: T he  v a rio u s  
c o m p lian ce  -dates o f th e  s ta tu to ry  
re q u ire m e n ts  are ;
N o v em b er 1 .1990—Im m ed ia te  In c o m e  ’ 

W ith h o ld in g  (5 § 302.70 a n d  303.100) 
O c to b e r  13 ,1990— R eview  an d  

A d ju s tm e n t o f O rd ers  (fi $ 30270 ,
303.4. a n d  3038) ,. *

O c to b e r 13 ,1983— R ev iew  andT  
A d ju s tm e n t o f O rders 

Jan u a ry  1 .1993— N otice o f  A ss ig n e d  • 
S u p p o rt C o llec ted  (5 30284)

Jan u a ry  1 . 19 9 4 — Im m ediate  In co m e .• • 
W ith h o ld in g , a ll o rd e rs . 

f o r  ruKTMc* m fO M unoa o c x ta c t:  
Poticy B ranch . OCSE. specifica lly :

M arilyn  C ohen  (202) 401-6288 re g a rd in g  
rev iew  an d  a d ju s tm e n t o f  ch ild  
su p p o r t o rders;

L o u rd es H en ry  (202) 401-6440 reg a rd in g  
m o n th ly  no tice  o f  su p p o r t co llec ted ; 

C ra ig  H a th a w a y  (202) 401-5367 
regard ing  im m ed ia te  w ag e  
w ithho ld ing .

SrjRPLDMEHTAITY tMFOflJAATKHC

P a p e rw o rk  R ed u c tio n  A c t

P n b lic  repo rting  b u rd e n  fo r  th e  
c o lle c tio n  o f  in fo rm a tio n  re q uirem e n ts  
in  th is  fiiia.1 reg n la tio ru in c in d in g  th e  
t im e  fo r rev iew in g  in s tru c tio n s , 
se a rc h in g  ex is ting  d a ta  sou rces, 
g a th e r in g  an d  m a in ta in in g  th e  d a ta  
n e e d e d , an d  com p le tin g  an d  rev iew in g  
th e  co llec tion  o f  in fo rm a tio n , is 
e s t im a te d  a s  fo llow s:

tllWlromsW ■ • A f s q i  an ap sr 
m ponca

f  XSJSqb) (1) and (2): no6o*s_
f

33 isoonda. 
t hour, e ra  ttmn. 
B hours, on t lima. 
S hours, ora  Sms. 
1 .

(  3Q2_70<i.H 10): procarxr**-----
|? r« ji(hu iv  pi**
fl 303*1 OCXbKSfc s g r o w w a _
|  »XtOO(TX1K^ pmymm*------ X  srccnO*.

' T h e se  inform ation co llection  
requ irem en ts w e re  app roved  pnd er 
QM B contro l num ber 0370-0110.

S ta tu to ry  A uthor ity  .

T ld a  regu la tion  is p u b lish ed  u n d e r  th e  
a u th o r ity  o f  the fa llo w in g  p rov ision*  of 
th e  S o c ia l S ecu rity  A c t (the  A ct), a s  

. a m e n d e d  by P ub lic  L aw  100-465; 
• a c t io n s  466 (a)(8) a n d  (b)(3) w ith  
r e s p e c t to  Im m edia te  Incom e ' 
w ithho ld ing : s e c tio n  460{a)(10) w ith  
r e a p e d  to p e riod ic  re v ie w  o f in d iv id u a l 
su p p o r t a w a rd  emounLc amti sec tio n  
454{5](A) .covering timing o f  n o tic e  o f  
su p p o r t collections. T h is  reg u la tio n  is* 
a l i o  pu b lish ed  u n d e r  th e  g en era l 
a u th o r ity  o f sec tio n  1102 o f th e  A c t 
w h ic h  req u ires  th e  S e c re tary  to  p u b lish  
reg u la tio n s  th a t m ay  b e  n e c e ssa ry  fo r 
the-effic ien t a d m in is tra tio n  o f  th e  
fu n c tio n s  fo r w h ich  h e  is re sp o n sib le  
u n d e r  th e  A c t  ...

B ackground and  De s c riptio n  o f 
R egu la to ry  P r tr rm c ta
JL Atodce o f Assigned Support Collected

F o rm er 45 GFR 80284  req u ired  S ta te s , 
a t  to a s t  an n u a lly ,'to  p ro v id e  n o tic e  o f  
th e  am o u n t o f  su p p o r t p ay m en ts  

.‘c n O e d e d  daring  the p o st y e a r  to  /  
in d iv id u a ls  w ho  h a v e  a ss ig n ed  righ ts to  
su p p o r t u n d e r  45 CFR 232.11. T he  no tice  
m a s t lis t s e p a ra te ly  p a y m e n ts  co llec ted  
from  each  ab sen t p a re n t w h en  m ore 
th a n  o o e  ab sen t p a re n t o w es  su p p o rt to 
th e  fam ily a n d  Ind ica te  th e  am oun t of
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su p p o rt c o lle c te d  w hich  w a s  p a id  to  the 
fam ily . T h is  reg u la tio n  im p lem en ted  
sec tio n  454(5) o f  the A ct a s  a m e n d e d  b y  
th e  C h ild  S u p p o rt E n fo rcem en t 
A m e n d m e n ts  o f  1934.

S ec tio n  104 o f  th e  F am ily  S u p p o rt A ct 
o f  1983 a m e n d e d  sec tio n  454(5](A) o f the 
A ct to  re q u ire  S ta te s  to s e n d  a  m on th ly  
n o tic e  o f  su p p o r t p ay m en ts  to  
in d iv id u a ls  w h o  h av e  a s s ig n e d  su p p o rt 
righ ts to  th e  S ta te . A  S la te  m a y  prov ide  
q u a r te r ly  n o tic e s  if  the S e c r t ta r y  
d e te rm in e s  th a t  a  m on th ly  n o tic e  w ou ld  
im pose  a n  u n re a s o n a b le  a d m in is tra tiv e  
b u rd e n  o n  th e  S ta te .

T o  im p lem en t th e se  s ta tu to ry  c h a n ges, 
w e  re d e s ig n a te d  th e  c u r re n t 88 30254
(a) a n d  (b) a s  n e w  p a ra g ra p h s  (a) (1) 
a n d  (2) w h ic h  rem a in  in  e ffe c t un til 
D ecem b er 31.1992.

E ffec tive  Jan u a ry  1 .1993 , 5 30254(b) 
req u ire s  th a t  th e  S ta te  h a v e  in  effec t 
p ro c e d u re s  fo r issuing m o n th ly  n o tic e s .

U n d e r  § 30254(b)(1), th e  IV -D  ag en cy  
is  re q u ire d  to  p ro v id e  a  m o n th ly  n o tic e  
o f  th e  a m o u n t o f  su p p o rt p a y m e n ts  
c o lle c ted  fo r  e a c h  m o n th  to  in d iv id u a ls  
w h o  h a v e  a s s ig n e d  lig h ts  to  support- 
u n d e r § 232.11, u n less  n o  c o lle c tio n  is  
m o d e  in  th e  m o n th , a n d  th e  a ss ig n m e n t 
is n o  lo n g e r in  effect, o r  th e  c o n d itio n s  
fo r is su a n c e  o f  a  q u a rte rly  n o tic e  s e t  
fo rth  in  p a ra g ra p h  (c) a re  m e t. If, In a  
fo rm er A F D C  c a s e  w h ich  c o n tin u e s  to 
re ce iv e  IV -D  se rv ice s , a  S ta te  is  
co llec ting  s u p p o r t fo r a  p re v io u s  p e rio d  
fo r w h ic h  th e  assignm ent re m a in s  in  
effec t in  a c c o rd a n c e  w ith  5 30751(f). the 
S ta te  m u s t s e n d  a  m o n th ly  n o tic e  to the 
fam ily .

S ec tio n  30254(b)(2) re q u ire s  th e  
m o n th ly  n o tic e  to  lis t s e p a ra te ly  
p ay m en ts  c o lle c te d  from  e a c h  a b s e n t 
p a re n t w h e n  m ore  th a n  o n e  a b s e n t  
p a re n t o w e s  su p p o r t to  th e  fam ily  a n d  
In d ica te  th e  am o u n t o f c u rre n t su p p o r t 
a n d  a r r e a ra g e s  co llec ted  a n d  the  
am o u n t o f  su p p o r t co llec ted  w h ich  w a s  
p a id  to  th e  fam ily . I f  no su p p o r t 
co llec tio n  is  m a d e  d a ring  a  m o n th , t h e ' 
S ta te  is  n o t re q u ire d  to p ro v id e  a  n o tice  
to th e  fa m ily . A  S la te  m ay , a t  its  op tion , 
p ro v id e  a  m o n th ly  n o tice  w h e n  n o  
su p p o r t c o lle c tio n s  a re  re c e iv e d .

U n d e r 8 30254(c). a  w a iv e r  m a y  b e  
g ra n te d  a llo w in g  the S ta te  to  p rov ide  
q u a rte r ly , r a th e r  th a n  m o n th ly , n o tic e s  if  
the  S ta te  d o e s  no t have  nn  a u to m a te d  
sy s tem  th a t  perfo rm s ch ild  su p p o r t 
e n fo rc e m e n t p rogram  a c tiv it ie s , o r  h as  
a n  a u to m a te d  system  th a t is  u n a b le  to 
g e n e ra te  m o n th ly  n o tices . E ffec tiv e  ' , 
O c to b e r  1 ,1 9 9 5 , S ta te s  a re  re q u ire d  to 
h o v e  in  e ffe c t a u to m a te d  sy s te m s  th a t 
perfo rm  c h ild  support e n fo rc e m e n t 
a c tiv itie s . U pon  the req u es t o f  a  S ta te , 
th e  O ffice  m a y  g ran t a w a iv e r  to  perm it 
a  S ta te  to  p ro v id e  q u a rte rly , r a th e r  th a n  
m onth ly , n o tic e s , if the S ta te : (1) U ntil

S e p te m b e r 30 .1995. d o e s  no t h a v e  a n  
a u to m a te d  sy s te m  th a t  perfo rm s ch ild  
su p p o r t e n fo rcem en t a c tiv itie s  
c o n s is te n t w ith  |  30 2 5 5  o r  h a s  a n  
a u to m a te d  sy s te m  th a t  is  u n ab le  to  
g e n e ra te  m o n th ly  n o tic e s ; o r (2) u se s  nn  
a u to m a te d  vo ice  re s p o n se  system  w h ich  
p ro v id e s  th e  in fo rm a tio n  requ ired  u n d e r  
p a ra g ra p h  (b)(2).

U n d e r p a ra g ra p h  (c)(2), a  q u a rte rly  
n o tic e  m u s t b e  p ro v id e d  in  acc o rd a n c e  
w ith  c o n d itio n s  s e t  fo rth  in  p a ra g ra p h
(b)(1) a n d  m u s t c o n ta in  th e  in fo rm a tio n  
s e t  fo r th  in  p a ra g ra p h  (b)(2).

2. Review and A djustment o f Child 
Support Orders

B eginning  w ith  th e  e n ac tm en t o f  th e  
C h ild  S u p p o rt E n fo rcem en t 
A m e n d m e n ts  o f  1334 (Pub. L  93-378), 
e a c h  S ta te  h a d  to  e s ta b lish  gu ide lines 
fo r  ch ild  su p p o r t a w a rd  am o u n ts  in  th e  
S ta te , a s  a  co n d itio n  fo r S ta te  IV -D  p la n  
ap p ro v a l. T h e se  g u id e lin e s  w e re  n o t 
b in d in g , b u t h a d  to  b e  m a d e  a v a ila b le  to  
a ll  ju d g es  a n d  o th e r  o ffic ia ls  w ith  • 
a u th o r ity  to  d e te rm in e  a w a rd  am o u n ts .

U n d e r  s e c tio n  103 o f  P ub lic  L aw  
100-485. C o n g re ss  req u ired  th a t S ta te s  
u se  th e  g u id e lin e s  a s  a  re b u tta b le  
p re su m p tio n  th a t  th e  am oun t o f  the  
a w a rd  co m p u ted  a cco rd ing  to  th e  
g u id e lin e s  is  th e  c o rre c t am o u n t o f  c h ild  
su p p o r t to  b e  a w a rd e d . A  w rit f in  o r  
sp e c if ic  find ing  o n  th e  reco rd  chat th e  
ap p lic a tio n  o f  th e  g u id e lin es w o u ld  b e  
u n ju s t o r  in a p p ro p r ia te  in  a  p a r t ic u la r  
c a se , a s  d e te rm in e d  b y  S la te  c rite r ia , is  
su ffic ien t to  r e b a t  th e  p resum ption  in  
th a t c a s e .  T o  e n su re  fu rth er th a t th e  u se  
o f  th e  g u id e lin es  w ill re su lt In 
a p p ro p r ia te  s u p p o r t a w a rd  am oun ts , 
se c tio n  103 re q uir es  th a t the gu id e lin es 
b e  re v ie w e d  a t  ie a s t  o nce  ev e ry  fo u r ’ 
y e a rs . F in a l re g u la tio n s  governing th e s e  
a s p e c ts  o f se c tio n  103 w ere  p u b lish ed  on  
M a y  15 .1991  (56 FR 22335).

U se  o f g u id e lin e s  d o es  no t en su re  th a t  
o rd e rs , o v e r  tim e, co n tin u e  to m ee t th e  
su p p o r t s ta n d a rd s  s e t  by  the g u ide lines . 
T o  a d d re s s  th is  p ro b lem , sec tion  103 o f 
P u b lic  L aw  100-435 p h a se s  in a 
re q u ire m e n t For th e  p eriod ic  rev iew  a n d  
a d ju s tm e n t o f  su p p o r t o rders, in  
a c c o rd a n c e  w ith  th e  su p p o rt gu ide lines 
in  th e  S ta te . U n d e r  se c tio n  103. the 
S o c ia l S ecu rity  A c t (the  A ct) is am e n d e d  
b y .a d d in g  a  n e w  se c tio n  466<a)(10) o f  
th e  A c t  S ec tio n  466(tt)(10)(A), e ffec tive1 
O c to b e r  13 ,1990, re q u ire s  S ta te s  to  h a v e  
p ro c e d u re s  fo r re v ie w  an d  a d ju s tm en t o f  
o rd e r s  In IV -D  c a s e s , co n s is ten t w ith  a  
S ta te  p la n  In d ica tin g  h o w  an d  w h en  
re v ie w  a n d  a d ju s tm e n t w ou ld  occur. 
R ev iew  m ay  ta k e  p la c e  a t  the re q u e s t o f  
e ith e r  p a re n t su b je c t to  the o rd e r o r m a y  
b e  In itia te d  b y  th e  S ta te  Itself. A n 
a d ju s tm e n t to  th e  a w a rd  la req u ired , a s  
a p p ro p r ia te . If fhe a w a rd  am oun t is

fo u n d  n o t to  b e  in  acco rd an ce  w ith  th e  
S ta te 's  gu idelines, w hich  m u s t b e  u se d  
a s  a  re b u tta b le  p resum ption  in  
e s ta b lish in g  o r  ad justing  suppo rt 
o b lig a tio n s  in  the S ta te .

T h e  n e w  sec tio n  4«6(a)(10](B). 
e ffec tiv e  O c to b e r  13.1933 (o r e a r l ie r  a t  
S la te  o p tion ), requ ires the S ta te  to  h a v e  
im p lem en ted  a  p rocess w h ereb y  o rd e rs  
en fo rced  u n d e r  title  IV -D  w ill be  
re v ie w e d  w ith in  36 m onths a f te r  
e s ta b lish m e n t o f th e  o rd e r o r  th e  m oat 
re c e n t rev iew  o f  th e  o rd e r  a n d  a d ju s te d  
in  a c c o rd a n c e  w ith  th e  S ta te 's  
g u id e lin e s  fo r su p p o rt aw a rd  am o u n ts .

T h e  n e w  sec tio n  466(aHlO){C) req u ire s  
S ta te s  to  h o v e  p rocedu res fo r n o tify ing  
e a c h  p a re n t sub jec t to  a n  o rd e r  in  effec t 
in  th e  S la te , th a t is being en fo rced  u n d e r 
th e  S ta te  p lan , o f  the ir righ ts  con ce rn in g  
re v ie w s  a n d  p roposed  a d ju s tm en ts .
E ach  p a re n t m ust be  no tified : o f  th e  righ t 
to  re q u e s t  th e  S ta te  to  rev iew  th e  o r d e r  
o f  a n y  rev iew , a t  le a s t 30 d a y s  b e fo re  it 
co m m en ces: a n d  of a  p ro p o s e d . 
a d ju s tm e n t o r  o f a de te rm in a tio n  th a t 
th e re  sh o u ld  b e  n o  change in  th e  a w a rd  
a m o u n t. In  th e  la t te r  case , th e  p a re n t 
m u s t h a v e  a t  le a s t 30 d ay s  a f te r  
n o tif ic a tio n  to  in itia te  p ro ceed in g s to  
c h a lle n g e  th e  p roposed  a d ju s tm e n t o r  
d e te rm in a tio n .

P ro p o sed  regu la tions govern ing  
re v ie w  a n d  ad ju s tm en t req u irem en ts  o f 
s e c tio n  103 w ere  pub lish ed  o n  A u g u s t 
15 ,1990  (55 FR 33414). W e re c e iv e d  
m a n y  com m ent*  In re sp o n se  to  th e  
p ro p o se d  ru le  w hich u rged  th a t w e 
d e la y  p u b lica tio n  o f  final reg u la tio n s  
g o v ern in g  rev iew  an d  ad ju s tm en t 
req u irem en ts  until d em o n s tra tio n  
p ro je c ts  u n d erw ay  in  a n u m b e r o f S ta te s  
w e re  com ple ted . T h ese  p ro jec ts , 
m a n d a te d  b y  sec tion  103(a) o f P u b lic  
L aw  100-435, a re  develop ing , te s tin g  an d  
ev a lu a tin g  m odel p rocedure*  for 
rev iew in g  ch ild  su p p o rt a w a rd  am o u n ts  
in  D e law are . C olorado, Illinois a n d  . 
F lo rid a . T h e  resu lts  o f  the d em o n s tra tio n  
p ro je c ts  a re  req u ired  to  be  re p o r te d  to 
C o n g re s i b y  M arch 31.3983. A  s im ila r 
p ro je c t w as  co nducted  In O reg o n  a n d  
th e  f in a l re p o r t w a s  Issued  In A p ril 1991. 
Co m m  en te rs  a lso  ra ise d  d ifficu lt is su es  
w ith  re s p e c t to  rev iew  a n d  a d ju s tm en t, 
e sp ec ia lly  th o se  concern ing  
re q u ire m e n ts  fo r in te rs ta te  c a se s . In  
re sp o n se  to  th e se  concerns, w e  h a v e  
d e c id e d  to pub lish  a  s e p a ra te  ru le  on  th e  
re v ie w  r a d  ad ju s tm en t req u irem en ts  
w h ich  a re  e ffec tive  O c to b e r 33.1993 to 
b en e fit fo lly  from  th e  w isdom  g a in ed  
from  th e  rev iew  and  ad ju s tm en t 
p ro jec ts . W e  believe th is is th e  m ost 
p ru d e n t ap p ro ach , given the tim e 
rem ain in g  b e fo re  th e  1993 req u irem en ts  
go in to  e f f e c t  T herefore, th is final ru le  
o n ly  a d d re s ie s  the requ irem en ts fo r
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re v ie w  a n d  a d ju s tm e n t e ffec tiv e  
O c to b e r  13 ,1690 . • •

Section  302.70 Required Laws.

U n d e r  § 30 2 7 0  S ta te s  a re  req u ired  to  
e n a c t  c e r ta in  la w s  a n d  Im plem en t 
c e r ta in  p ro c e d u re s  d e s ig n e d  to  im p ro v e  • 
th e  e f fe c tiv e n e s s  o f th e  C h ild  S uppo rt 
E n fo rc e m e n t p rogram . P a ra g ra p h  (a)(10) 
re q u ire s  S la te s  to  e n a c t n e c e s s a ry  la w s  
a n d h a v e  p ro c e d u re s  in  e ffec t fo r th e  
re v ie w  a n d  a d ju s tm e n t o f  ch ild  su p p o rt 
o rd e r s  in  a c c o rd a n c e  w ith  th e  
req u ire m e n t*  o f  45 C FR  30X8. B ecause  
o f  th e  a d d it io n  o f  p a ra g ra p h  (a)(10) a n d  
re v is io n s  to  § 302100, w e  a re  m aking  
te c h n ic a l co rrec tio n *  to  S 30270(a) by  
rev is in g  p a ra g ra p h  (a)(8). W e  a re  
m ak in g  te c h n ic a l co rre c tio n s  to  
5 30270(d )(1 ) a n d  (2) to  c la r ify  th a t a 
S ta te  m a y  a p p ly  fo r a n  e x e m p tio n  from  
a n y  o f  th e  re q u ire m e n ts  o f  S 30270(a) if 
i t  c a n  d e m o n s tra te  th a t  co m p lia n c e  
w o u ld  n o t  in c rea se , th e  e ffec tiv en ess  
a n d  e ff ic ie n c y  o f  its  C h ild  S u p p o rt 
E n fo rc e m e n t p ro g ram .

Section 303.4 E stablishm ent o f Support 
O bligations '  ;

S e c tio n  3 0 3 5 (c ) is  a m e n d e d  to  req u ire  
S ta te s  to  p e r io d ic a lly  re v ie w  a n d  a d ju s t 
c h ild  s u p p o r t o rd e rs , a s  a p p ro p r ia te , in  
a c c o rd a n c e  w ith  5 3 0 3 5 . __

Section  303.7 Provision o f  Services in  
In tersta te  IV -D  C ases . .

S e c tio n  3033r(b)(2) Is a m e n d e d  to 
c la r ify  th a t  th e  20 c a le n d a r  d a y  tim e 
fram e  fo r  re fe rra l o f an  in te rs ta te  c a se  is 
tie d  to  th e  re c e ip t  o f a n y  in fo rm a tio n  
n e c e s s a ry  to  p ro c e s s  th e  c a se , if 
a p p ro p r ia te .

Section 3030 Review and Adjustment 
o f Orders .

H ie  ti t le  o f  th is  sec tio n  h a s  b e e n  
c h a n g e d  to  "R e v ie w  an d  A d ju s tm e n t o f 
C h ild  S u p p o r t O rd e rs ,"  to  b e  c o n s is te n t 
w ith  th e  s ta tu to ry  language  o f  Pub lic  
L aw  100-485. "

Section  StXLSfn) D efinitions

S e c tio n  3 0 3 5 (a )  co n ta in s  d e fin itio n s  
d e s ig n e d  to  c la r ify  k ey  a s p e c ts  o f th e  
re v ie w  a n d  a d ju s tm e n t p ro ce ss .

P a ra g ra p h  8 3035(a)(1) lim its  
" a d ju s tm e n t"  to  th e  ch ild  su p p o r t 
p ro v is io n s  o f  a n  o rd e r . U n d e r 
8 3 0 3 5 (a ) (l)( i) , "a d ju s tm e n t"  m e a n s  a n  

‘u p w a rd  o r  d o w n w a rd  ch an g e  in  th e  . 
a m o u n t o f  c h ild  su p p o r t b a s e d  u p o n ^ n 1 
a p p lic a tio n  o f  S ta te  gu id e lin es  fo r 
se ttin g  a n d  a d ju s tin g  ch ild  su p p o rt 
a w a rd s .  U n d e r  8 3 0 3 5 (a ) ( l) ( ii) ,. 
" a d ju s tm e n t"  a ls o  m ean s th e  p ro v isio n  
fo r th e  h e a lth  c a re  n eed s  n f.the  ch ild  
th ro u g h  h e a lth  in su ra n c e  o r  o th e r  
m e a n s . . • •

P a ra g ra p h  (a)(2) define*  “ p a re n t"  fo r 
p u rp o se s  o f  8 3 0 3 5  to  in c lu d e  a n y  
c u s to d ia l p a re n t o r  n o n c u s to d ia l p a re n t 
(c r . fo r p u rp o s e s  o f  req u es tin g  a  re v ie w , 
a n y  o th e r  p e rso n  o r  e n tity  w h o  m a y  
h a v e  s ta n d in g  to  re q u e s t a n  a d ju s tm e n t 
to  th e  ch ild  su p p o r t o rd er). '  •

P a ra g ra p h  (a)(3) d e fin e s  “re v ie w "  a t  
a n  o b je c tiv e  e v a lu a tio n , c o n d u c te d  
th rough  a  p ro c e e d in g  b e fo re  a  c o u r t  
q u a s i - ju d ld a l p ro c e ss , o r  a d m in is tra tiv e  
b o d y  o r  ag en cy , o f  in fo rm a tio n  
n e c e s s a ry  fo r a p p lic a tio n  o f  th e  S ta te ’* 
g u id e lin es  fo r  su p p o r t to  d e te rm in e  th e  
a p p ro p r ia te  su p p o r t a w a rd  a m o u n t, a n d  
th e  n e e d  fo r  a  p ro v is io n  in  th e  OTder 
a d d re s s in g  th e  ch ild (ren )'*  h e a lth  c a re  
n e e d s  th rough  h e a lth  in su ra n c e  o r  o th e r  
m e a n s  u n d e r  S ta te  g u id e lin es .

Section 303£ (b ) Plan fa r  R evie w and  
A djustm ent '  '

Plan
P a ra g ra p h  (b) re q u ire s  th e  S ta le  to  

d e v e lo p  a n d  Im p lem en t a  p la n  fo r  
re v ie w  a n d  a d ju s tm e n t o f  o rd e rs  b y  
O c to b e r  13 ,1990 . U n d e r p a ra g ra p h  
(b)(1), the S ta te  m u s t h a v e  a  w r it te n  a n d  
p u b lic ly  a v a ila b le  p la n  in d ica tin g  b o w  * 
a n d  w h en  a  c h ild  su p p o r t o rd e r , in  e ffec t 
in  th e  S ta te , w ill b e  p e rio d ica lly  
re v ie w e d  a n d  a d ju s te d . P a ra g ra p h  (b)(2) 
sp ec ifie s  th e  re q u ire m e n ts  th a t th e  S ta te  
m u s t m ee t fo r  th e  p e rio d  O c to b e r  1 2  
1990 th rough  O c to b e r  1 2 1 9 3 3  w ith  
re s p e c t to  o rd e rs  b e in g  en fo rced  in  IV -D  
c a s e s . P a ra g ra p h  (b)(2)(l) re q u ire s  th a t 
th e  S ta te  m u s tu s e  th e  p lan  sp e c if ie d  in  
p a ra g ra p h  (b)(1) to  d e te rm in e  w h e th e r  
su ch  o rd e rs  sh o u ld  b e  r ev ie w e d . 
P a ra g ra p h  (b)(2)(ii) sp ec ifie s  th a t  th e  
S ta te  m u s t in itia te  a  rev iew , in  
a c c o rd a n c e  w ith  th e .p la n , a t  th e  re q u e s t 
o f  e ith e r  p a re n t su b je c t to  th e  o rd e r  o r  o f 
a  IV -D  agency . " ’

Pre-Review  N o tic e ;

P arag raph  (b)(2)(iii) specifies the 
• requ irem en ts fo r no tify ing each  p a ren t 
su b jec t to a  ch ild  suppo rt o rd e r in effec t 
In the S ta te  rega rd ing  rev iew  a n d  
ad ju s tm en t. U nd e r th is parag raph , th e  
S la te  m ust no tify  e ach  p a ren t o f  an y  
p la n n ed  rev iew  o f the o rd e r a t l e a s ,  30 
c a le n d a r d ay s  befo re  com m encem ent o f 
th e  rev iew .
A djustm ent o f th e  O rder

P ara g ra p h  (b)(2)(Iv) sp ec ifie s  th a t If 
th e  re v ie w  d e te rm in e s  th a t th e re  sh o u ld  
b e  a  ch an g e’ in  th e  chO d su p p o rt a w a rd  
a m o u n t, th e  S ta te  m u s t ad ju s t th e  o rd e r  
in  a c c o rd a n c e  w ith  th e  S ta te ’s 
g u id e lin e s  fo r ch ild  su p p o rt d e sc r ib e d  in 
8 30258 . In a d d i t io n  a n  a d ju s tm e n t m u s t 
be  m a d e  if  th e  re v ie w  d e te rm in es  th a t 
p ro v is io n  for th e  h e a lth  c a r t  n e e d s  o f 
th e  ch ild (ren ) in  th e  form  of h e a lth

in s u ra n c e  o r  o th e r  m e a n s , a s  Ind ie  i\< j  
b y  th e  S ta te ’s g u ide lines , is  rc q u ir  r  .
Post-Review  N otice

P a ra g ra p h  (b)(2)(v) sp ec ifie s  n e  
req u irem en ts  fo r no tify ing  e a ' a  p a re n t 
su b je c t to  a  ch ild  su p p o rt or j e r  in  e ffec t 
in  th e  S ta te  fo llow ing  a n y '  ev iew . T h is  
p a ra g ra p h  req u ire s  n o tif ic a tio n  o f  (A) 
a n y  a d ju s tm en t o r a d e t r n n i n a t lo n  th a t  
th e re  sho u ld  b e  n o  eh r  a g e  in  th e  o r d e r  
a n d  (B) e a c h  paren tV  rig h t to  in itia te  
p ro ceed in g s  to  c h i ’ a n g e  th e  a d ju s tm e n t 
o r  d e te rm in a tio n , r i th e r  th ro u g h  p re -  
d e c is io n  rev iew  a p p e a l o r  ' 
a d m in is tra tiv e  re v irw , w ith in  a t  le a s t  30 
c a le n d a r  d a y , o f th e  d a te  o f  th e  n o tic e .

3  Wage or income Withholding
S e c tio n  .1 o f  the  C hild  S u p p o rt 

E n fo rcem e  \t A m en d m en t*  o f 1384 (Pub. 
I .  68-378) a Ided  se c tio n s  454(20) a n d  
480 o f  th e  A t  ’ to  re q u ire  a i l  S ta te *  to  
im p lem en t ce t ‘s in  m a n d a to ry  
p ro c e d u re s  w h i 'h  h a d  b e e n  p ro v e n  to  
n o tic e a b ly  in c re a se  th e  e ffec tiv en ess  o f  
S ta te  p rog ram s. Includ ing  p ro c e d u re s  fo r 
w a g e  w ithho ld ing . _ * -•

S ec tio n  468 re q u ire d  th a t  S ta te s  h a v e  
in  e ffe c t tw o  d is tin c t p ro ced u re s  for 
ca rry in g  o u t a  p ro g ram  fa r  w a g e  
w ith h o ld in g . T he  f i rs t ,re q u ire d  u n d e r  
se c t io n  468(a)(1) an d  (b) o f  th e  A c t  
p e r ta in e d  on ly  to c a s e s  being-enfo rced  
th ro u g h  th e  IV -D  a g e n c y  U n d e r th is  
r e q u ire m e n t  S ta te s  m ust h a v e  a n d  u se  a 
p ro c e d u re  u n d e r w h ich  w ag es  o f  a n  
a b s e n t  p a re n t shall b e  su b jec t to 
w ith h o ld in g  in  IV -D  c a se s  o n  th e  d a te  
th e  a b s e n t p a re n t fa ils-to  m a k e , 
p a y m e n ts  In a n  am o u n t e q u a l  to  o n e - 
m o n th ’s  su p p o rt o b lig a iic e u S tr tw  w e re  
a ls o  re q u ire d  to  in rp lam antdhe-" 
w ith h o ld in g  a t  any  e a rl ie r  d a te  th a t is  in 
a c c o rd a n c e  w ith  S ta te  law -o r th a t  th e  
a b s e n t  p a re n t m ay  re q u e s ts  W ithho ld ing  
w a s  to  begin  w ith o u t am en d m en t to  the 
o rd e r  o r  fu r th e r ac tion  b y  tb o  co u rt. T he  
A c t a ls o  specified  o th e r  e lem en ts  o f  th e  
w ith h o ld in g  sy s tem  fo r  IV—D c a s e s  cuch 
a s  req u irem en ts  fo r p rio r n o tic e  to  th e  
a b s e n t  p a ren t, b a s is  fo r ap p ea l, 
re s tr ic tio n s  o n  th e  m axim um  am o u n ts  to  
b e  w ith h e ld , n o tice  to  th e  em p lo y er, a n d  
in te r s ta te  w ithho ld ing . T h ese  
req u irem en ts  w ere  Im plem ented  in  
re g u la tio n s  a t  fo rm er 45 CFR 303.100 (a) 
th rough  (gj:

T h e  se c o n d  p rocedure , req u ired  by  
s e c tio n  468(a)(8) o f the A ct. a n d  
im p lem en ted  a t  fo rm er 8 303.100(h), 
p ro v id e d  th a t a ll n ew  o r m od ified  o rd e rs  
is su e d  in  the S ta te  Include a  p ro v is io n  
lo r  w a g e  w ithhold ing  w hen  a n  a rre a ra g e  
o ccu rs . In o rd e r to en su re  th a t 
w ith h o ld in g  is av a ilab le  w ith o u t the 

• n e c e ss ity  o f filim? sn  ap p lica tio n  for IV - 
D se rv ices .
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S e c tio n  101 o f  P u b lic  L aw  100-435 
a m e n d *  se c tio n  466 o f  th e  Ac* to  req u ire  
th a t  S ta te s  c u d  la w s  a n d  im p lem en t 
p ro c e d u re s  fo r  im m ed ia te  in co m e  
w ith h o ld in g  in  c e r ta in  c a se s . U n d e r  
a m e n d e d  sec tio n 4 6 6 (b )(3 ), a  n e w - 
s u b p a ra g ra p h  (A ) p ro v id e s  th a t  
im m e d ia te  w ith h o ld in g  is  re q u ire d , 
e f fe c tiv e  N o v e m b e r 1, lBSCJ, fo r  a il IV -D  
c a s e a  w ith  n e w  o r  m o d ified  o rd e r s  on  
th e  e ffe c tiv e  d a te  o f  th e  o rd e r , u n le s s  
aae  o f  th e  p a r t ie s  d e m o n s tra te s , a n d  th e  
c o o r t  o r  a d m in is tra t iv e  a u th o r ity  fin d s 
g o o d  c a u s e  n o t  to  re q u ire  th e  
w ith h o ld in g , o r a  w rit te n  ag ree m e n t is 
r e a d i e d  b e tw e e n  th e  parties_w faich 
p ro v id e s  fo r  a n  a lte rn a t iv e  a rra n g e m e n t.

F o r  c s s e n  b e in g  en fo rced  b y  th e  IV -D  
a g e n c y  w h ic h  a r e  n o t su b je c t to  
im m e d ia te  w ith h o ld in g , s e c t io n  101 o f  
P u b lic  L aw  100-485 a m e n d s  th e  c u rre n t 
re q u ire m e n ts  a* se c tio n  466(b)(3) b y  
c re a t in g  a  new -au b p u rag rap ih  (B) w h ich  
p ro v id e s  th a t  th e  a b s e n t  p a r e n t 's  w a g e  
a h sU 'b e  a u b fe c t tn .  w ith h o ld in g  o a  th e  
e a r l ie s t  o h  T h e  d a te , o n  w h ic h  
a r r e a ra g e s  o c c u r  w h ic h  e r a  a t  l e a s t  
e q u a l  to  th e  s u p p o r t  p a y a b le  fo r  o n e  
m o n th : th e  d a te  o n  w h ic h  th e  a b s e n t  
p a r e n t  re q u e s ts  th a t  w ith h o ld in g  begin; 
th e  d a te  cm w h ic h  th e  c u s to d ia l p a re n t 
r e q u e s ts  th a t  w ith h o ld in g  b e g in  (in  
a c c o rd a n c e  w ith  th e  s ta n d a rd s  a n d  
p ro c e d u re s  th e  S ta le  m a y  e s ta b lish ) ; o r  
a n  e a r l ie r  d a te  th e  S ta te  m a y  s e le c t .

' S e c tio n  101 o r  P u b lic  t a w  100-465 
a ls o  a m e n d s  s e c t io n  466(a)(6) o f  th e  A c t 
b y  re v is in g  th e  c u rre n t la n g u ag e  a s  
r e d e s ig n a te d  su b p a ra g ra p h  (a) to  req u ire  
th a t  c h ild  su p p o r t o rd e rs  n o t d e sc r ib e d  
in  s u b p a ra g ra p h  (B) co n ta in  w a g e  
w ith h o ld in g  p ro v is io n s , a n d  c re a t in g  a 
n e w  s u b p a ra g ra p h  (B) to  re q u ire  th a t, 
e f fe c tiv e ja n o a ry 'C 1 9 S 4 . S ta te s  h a v e  
p ro c e d u re s  p ro v id in g  f o r  w ith h o ld in g  In 
a il  s u p p o r t  O T derenot be in g  e n fo rc e d  b y  
th e  IV -D  ag en cy ; re g a rd le s s  o f  w h e th e r  
su p p o r t  p a y m e n ts  a re  In a r r e a rs ,  on  th e  
e f fe c tiv e  d a te  o f  th e  o rder, e x c e p t th a t  
s u c h  w a g e s  sh a ll n o t be su b je c t to  
w ith h o ld in g  in  a n y  c a se  w h e re  o n e  o f 
th e  p a r t ie s  d e m o n s tra te s , a n d  th e  co u rt 
o r  a d m in is tra t iv e  au th o r ity  f in d s  th a t 
th e r e  is  g o o d  c a u se  n o t to  re q u ire  
im m e d ia te  in co m e  w ith h o ld in g  o r  a 
w r i t te n  a g re e m e n t is  re a c h e d  b e tw e e n  
th e  p a r t ie s  w h ic h  p ro v id es  fo r  a n  
a l te rn a t iv e  a r r a n g e m e n t

T o 'a d d r e s s  th e s e  s ta tu to ry  c h a n g e s  
w e  h a r e  a d o p te d  th e  fo llow ing  ’ 
re g u la to ry  am en d m en ts :

W e  h a r e  am e n d e d  1 303.100 to  
r e i te r a te  th e  s ta tu to ry  c h an g es  o u tlin ed  
a b o v e  b y  re v is in g  p a rag rap h  (o) so  th a t 
it w i l l  n o w  co T er w ith h o ld in g  
re q u irem e n t*  w h ich  a re  com m on  to  all 
o rd e r s  b e in g  en fo rced  u n d e r  th e  IV -D  
SL ale p U n . a n d  red es ig n a tin g  
p a r s  g r a p h s  (b ) a n d  fc) s i  n e w

p a ra g ra p h s  (d) a n d  (e), to  p ro v id e  fo r  
a d v a n c e  no tice  to  th e  a b s e n t  p a re n t a n d  
fo r  p ro ced u re s  w h e n  th e  a b s e n t p a re n t  
c o n te s ts  th e  w ith h o ld in g  In c a s e s  w h e re  
(t is  n o t im m ed ia te  (Le-. in itia te d  
w ithho ld ing ). W e  h a v e  c re a te d  a  n e w  
p a ra g ra p h  (b) p ro v id in g  fo r im m ed ia te  
w ith h o ld in g  fo r th e s e  o rd e rs  w h ich  a re  
is su ed  o r  m o d ified  o n  o r  a f te r  N o v e m b e r 
1 .1990. a n d  a  n e w  p a ra g ra p h  (c) 
p rov id in g  fo r in itia te d  w ith h o ld in g  fo r  
o rd e rs  n o t su b jec t to  im m ed ia te  
w ith h o ld in g  u n d e r  p a ra g ra p h  (b). W c  
h a v e  a ls o  re d e s ig n a te d  p a ra g ra p h s  (d), 
( • )  s a d  (g) a s  n e w  p a ra g ra p h s  (f), (g], 
a n d  (b) to  p ro v id e  fa r , in  b o th  im m e d ia te  
a n d  In itia te d  IV -D  w ith h o ld in g , n o tic e  to  
th e  em p loyer, p ro c e d u r e s  f a r  
ad m in is tra tio n , a n d  In te rs ta te  
w ithho ld ing . F o rm er p a ra g ra p h  (f). 
w h ich  a llo w ed  S ta te s  th e  o p tio n  to  
e x te n d  w ith h o ld in g  t o o t h e r  fo rm s o f  
incom e, h a s  b e e n  m o v e d  t o  a  n e w - 
p a ra g ra p h  (a)(9) s in c e  i t  la  a p p lic a b le  to  
a ll ty p e s  o f  w ith h o ld in g . F in a lly , w e  
h a v e  re d e s ig n a te d  p a ra g ra phi(b) a s  n e w  
p a ra g ra p h  (1) to  a d d r e s s  p ro visio n  fo r  
w ith h o ld in g  in  n o n -IV -D  ch ild  su p p o r t 
o rd e rs . . ;

C eaem i W ithholding R equirem ents
W e h a v e  c o n so lid a te d  th e  

req u irem en ts  w h ic h  a r e  com m on to  a ll 
IV -D  w ith h o ld in g s  in  i  3O3J0O(a) u s in g  
(he  u n ch an g ed  s ta tu to r y  a u th o r ity  o f  
sec tio n  466(b) o f  th e  A c t  P a ra g ra p h s  (a ) 
(1) a n d  (2) re q u ire  th a t  S ta te s  m u s t 
p ro v id e  fo r w ag e  w ith h o ld in g  fo r  a ll IV -  
D c a se s  fo r b o th  c urr a n t  a n d  o v e rd u e  
s u p p o r t  P a ra g ra p h  (a)(3) e s ta b lish e s  
lim its o f  am o u n ts  to  b e  w ith h e ld  in  all 
IV -D  c a se s , a s  r e q u ire d  b y  th e  
C o n su m er C red it P ro te c tio n  A c t 
(h e re in a fte r  C C PA ). P a ra g ra p h  (a)(4) 
req u ire s  th a t  w ith h o ld in g  in  a il IV -D  
c a se s  m u s t occu r  w ith o u t th e  n e e d  fo r 
a n y  am en d m en t to  th e  o rd e r  o r  a n y  
o th e r  a c tio n  by  th e  c o u rt o r  en tity -th a t 
is su ed  I t  ex cep t a c tio n s  req u ired  o r 
p e rm itted  u n d e r  5 303.100..

P a rag rap h  (a)(5), re q u ire s  th a t S ta te s  
dev e lo p  p ro c e d ur es  fo r  a llo ca tio n  o f  
su p p o r t am o n g  fa m ilie s  w h en  th e re  i s . 
m ore  th a n  o n e  w ith h o ld in g  in  « c a se  b u t 
In n o  c a se  sh a ll th e  a llo ca tio n  re s u lt in  a  
w ith h o ld in g  n o t b e in g  im p lem en ted  fo r  
on  a  o f  th e  su p p o r t o b lig a tio n s . T h is  
rev is io n  is  n o t s p e r if i f  d  in th e  s ta tu te . 
H o w ev er, w e  a re  u sirg " th e  au th o r ity  
g ra n te d  to  th e  S e c re ta ry  s t  sec tio n  1102 
o f  th e  A c t to  p u b lish  reg u la tio n s  n o t - 
In co n s is ten t w ith  th e  A r t  w h ic h  m a y 'v e  
n e c e s s a ry  to  e S d r a t i y  e d m in ii te r  th e  
S e c re ta ry 's  fu n c tio n s  u n d e r  th e  A c t  - 
U pon p u b lic a tio n .o f th e .e n r re n f  ; 
req u irem en t in  1985, ■ w e 'rta .ted 'th st In 
re sp o n se  to co m m en ts  re ce iv ed  on  th e  
p ro p o sed  ru le , w e  b a d  chan g ed  th e  
requ irem e n t th a t th e  e m p lo y e r  re sp o n d

to  m u ltip le  w ith h o ld in g s  on  u  flral-com e- 
flrs t-se rv e d  b a s is  to  o n e  in  w tdcb th e  
S ta te  w o u ld  a llo c a te  su p p o rt p ay m en ts  
am o n g  th e  fam ilies. W e  a lso  suggested  
s e v e ra l  m e c h a n ism s  S ta te s  can id  u se  in 
a llo c a tin g  a m o u n ts  to  b e  w ithheld , o n e  
o f  w h ic h  w a s  to  g ive  top  prio rity  to  
A F D C  c a s e s . W e  h a v e  s in ce  becom e 
a w a re  th a t som e S la te s  m a y  h av e  
im p lem en ted  th is suggestion  b y  decid ing  
to  a llo c a te  all a v a ila b le  w ithho ld ing  u p  
to  th e  C C P A  lim it td  th s  A F D C Ism ijy , 
le a v in g  n o  am o u n ts  a v a J la h k ib r  a  . 
s e c o n d  non-A F D C  fam ily , T B zaw as n o t 
o u r  i n t e n t  a n d  th is  lan g u ag e  in . 
p a ra g ra p h  (a)(5) d a r i f f c t  th a t-ah h e -rg h  
a  S la te  m a y  g iv e  p rio r ity  to  AFDC 
fam ilie s , in  no  c a s e  s h a l l  th a  a llo c a tio n  
re s u lt  in  a n o th e r  coo-A FD C  fam ily  
re c e iv in g  n o  su p p o r t th rough  th e  
w ith h o ld in g  p ro ce ss . • _ ____

P a ra g ra p h  (a)(6) requ ire*  th a t IV -D  
w ith h o ld in g s  b e  c a r r ie d  o a t  ir. f i l l  
c o m p lia n c e  w ith  a il  prccedtirsA /rryj th te  

' p ro ce ss-req u irem en t*  o t i te f iB i f a u - --  •
P a ra g ra p h  (a)(7) req u ire*  S ta le s  ter 

h a v e  p ro c e d u re s  fo r p ro m p tly  . 
te rm in a tin g  w ith h o ld in g  h i a l l  c a s e s  
w h e n  th e re  is no  lo n g er a  cu r ren t  o rd e r  
a n d  a l l  a r re a ra g e s  h a v e  b a« n  sa tis f ie d . 
A t S ta te  op tion , a  S ta te  m a y  a ls o  a llo w  
te rm in a tio n  w h e n  th a  a b s e n t  p a re n t 
re q u e s t!  te rm in a tio n  a n d  w ithho ld ing  
h a s  n o t  b e e n  te rm in a te d  p rev io u sly  a n d  
su b se q u e n tly  in itia te d , a n d  th a  a b s e n t  
p a re n t  m ee ts  the co n d itio n s  f a r  a n  
a lte rn a tiv e  a rra n g e m e n t s e t  fo r th  u n d e r 
p a ra g ra p h  (b)(3).

P a ra g ra p h  (a)(8) re q u ire s  th a t  S ta te s  
m u s t h a v e  p rocedu re*  fo r  p rom ptly  
re fu n d in g  am o u n ts  im properly  w ith h e ld . 
P a ra g ra p h  (a)(9) p e rm its  e  S to le , to .  
e x te n d  its  w ithho ld ing  s y s t r e c io ip d u d c  
form * o f  Incom e o th e n th a ro w tg e s .; V .

U n d e r p a rag rap h  (aK lO ).su p p o r t' 
o rd e r s  is su e d  o r  m o d ified  faxIV-O c a se s  
m u s t req u ire  the a b s e n t p a re n t to  k eep  
th e  IV -0  agency  Inform e d  o f  th e  n a m e 
a n d  a d d re s s  o f h is  o r h e r  r m r r n t  
em p lo y er, w h e th e r th e  a b se n t p a re n t  
h a s  a c c e s s  to  em p lo y m en t-re la ted  h e a lth  
in s u ra n c e  co v erag e  a n d . if  so , th e  h e a lth  
in s u ra n c e  policy  In fo rm ation. T h is  w ill 
s im p lify  im p lem en ta tio n  o f  w ith h o ld in g.

Immediate Withholding inIV~D Cases
W e  h a v e  im p lem en ted  s e c t io n ' . 

466(b)(3)(A ) o f  th e  A c t b y  c rea tin g  a  n ew  
§ 3C 3J00(b) p ro v id in g  fa r  im m ed ia te  
w a g e  w ith h o ld in g . P a ra g ra p h  (b H l) 
r eq u ite s  th a t, h i t t e u s s a  c f  a  su p p o r t 
o rd e r  b ^ing-etifrircgd  render t id e  IV -D  
th a t is  is su e d  o r  m odified"on o r  a f te r  
N o v em b er 1 .1990. th e  w a g e s  o f  a n  
a b se n t p a re n t sh a ll b e  su b jec t to  
w ith h o ld in g , re g a rd le ss  o f  w h e th e r  
su p p o r t p a y m e n ts  a re  in  a r re a rs , o n  the 
e ffec tiv e  d a te  o f  1he o rd e r , exc e p t  th a t
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s u c h  w a g e s  s h a l l  n o t b e  su b fe c t to  
w ith h o ld in g  in  a n y  c a s e  w h e re  o n e  o f  
th e  p a r t ie s  d e m o n s tra te s , a n d  th e  c o u rt 
o r  a d m in is tra t iv e  a u th o r ity  f in d s , th a t 
th e r e  is  g o o d  c a u s e  n o t to  re q u ire  

• im m e d ia te  w ith h o ld in g , c r  a w ritte n  
a g re e m e n t is  re a c h e d  b e tw e e n  th e  
p a r t ie s  w h ic h  p ro v id e s  fo r a n  a lte rn a tiv e  
a r r a n g e m e n t.

P a ra g ra p h s  (b)(2) a n d  (b)(3) e s ta b lish  
m in im u m  d e fin it io n s  o f  “g o o ji c a u se "  
a n d  “w r i t te n  a g re e m e n t."  A i Lao ugh n o t 
sp e c if ie d  in  th e  s ta tu te , w e  a re  using  o u r  
a u th o r i ty  u n d e r  s e c t io n  lic fe  o f  th e 'A c t 
to  s e t  th e s e  re q u ire m e n ts  b e c a u s e  w e  
b e lie v e  th a t  C o n g re ss  in te n d e d  th a t 
im m e d ia te  w ith h o ld in g  w o u ld  b e  
im p le m e n te d  i n  m o s t c a se s . 
C o n se q u e n tly , p a ra g ra p h  (b)(2) j> rovides 
th a t  a  f in d in g  o f  good  c a u se  by  th e  co u rt 
o r  a d m in is tra t iv e  a u th o r ity  m u s t  be  
b a s e d  o n . a t  a  m in im um : (ij A  w r itten  
deterx r n a tio n  a n d  e x p la n a tio n  o f  w hy  
im p lcm en tin g lta jm e a ia le  w ith h o ld in g ^  
w o u h fra o T b e  j n t h a b e s t  in te re s ts  o f  th e  • 
c h f ld ra n d jL i) P ro o f 0 f  t im e lv p a v m e n T q f 
p re v io u s ly  o rd e re d  su p p o r t in  c a s e s  - 
in v o lv in g  th e  m od lflcaH o ffo fT ftp p iir t * 
o rd e r s . W e  b e lie v e  th a t  th e  b e s t  
in te re s ts  o f  th e  c h i ld s h o u ld  t-em ain ' 
p a ra m o u n t  a n d  o th e r  c o n c e rn s  ' _
se c o n d a ry . C e rta in ly , p a y m e n t o f  p o s t-  ‘ 
o rd e re d  s u p p o r t  w il lp ro v id e  * m e a su re  * 
o f  th e  a b s e n t  p a re n t’s good  fa i th .  I n ' 
m o d if ic a tio n  p ro c e e d in g s . S ta le s  m a y  ■ 
c h o o se  n o t  to  a llo w  p a s t  tim e ly  p ay m en t 
to  Ju s tify  a v o id in g  im m ed ia te  
w ith h o ld in g .

T h e s e  c r i te r ia  w e re  fo rm u la te d  to  . 
e x c lu d e  c e r ta in  o th e r  c o n s id e ra tio n s .
F o r e x a m p le , w e  d o  n o t b e lie v e  th c t 
go o d  c a u s e  w o u ld  b e  d e m o n s tra te d  if 
th e  a b s e n t  p a re n t  o b je c ts 'to  im m ed ia te  
w ith h o ld in g  o n  th e  g ro u n d s  th a t  it  w ou ld  
b e  in c o n v e n ie n t. S ince th e  p u rp o se  o f  
th e  s u p p o r t o rd e r  a n d  w ith h o ld in g  is to 
p ro v id e  fo r th e  b e s t  In te re s ts  o f  th e  .. 
ch ild . P a y ro ll d e d u c tio n  Is a c o n v e n ie n t . 
m e a n s  o f  p a y in g  d e b ts . M o reo v e r, th e" ; 
o v e ra ll  th ru s t  o f  th e  Im m ed ia te  
w ith h o ld in g "p ro v is io n s  h a v e , in  e ffec t,'^ , I  
re m o v e d  a n y  re a s o n  fo r a n  e m p lo y e r to 
b e lie v e  th a t  th e  em p lo y ee  is  n o t m ee ting  , 
h is  o r  h e r  o b lig a tio n s  in  a re sp o n s ib le  
m a n n e r , s in c e  a ll ch ild  su p p o r t o rd e rs  
(IV -D  a n d  n o n -IV -D ) w ill e v e n tu a lly  be 
s u b je c t to  th is  a u to m a tic  p ro v is io n . T h is  . 
a ls o  m e a n s . th a t  a  d e m o n s tra tio n  by  th e  ■ 
a b s e n t  p a r e n t  th a t  h e  o r  sh e  h a s  . .  
e s ta b l is h e d  a  go o d  c re d it ra tin g  sh o u ld  
n o t  q u a lify  fo r  go o d  c au se , s in c e  th e  
im p o s itio n  o f  im m ed ia te  w ith h o ld in g  
c o n ta in s  n o  a ssu m p tio n  th a t  th e  ab se n t 
p a r e n t  w o u ld  d e fa u lt o n  s u p p o r t  
p a y m e n ts .  A lso , a  c red it ra t in g  m ay  o r 
m a y  n o t- tn k e  in to  c o n s id e ra tio n  a n  . 
a b s e n t  p a r e n t 's  su p p o rt o b lig a tio n , o r

th a t  o b lig a tio n  m a y  n o t b e  h eav ily  
w eig h ted .

P a ra g ra p h  (b)(3) p rov ides th a t a  
“w rit te n  a g re e m e n t"  m ean s  a  w rit te n  
a lte rn a t iv e  a r ra n g e m e n t s igned  b y  b o th  
p a re n ts , a n d . a t  S ta te  option , th e  S ta te  in  
IV -D  c a s e s  in  w h ic h  th ere  is on  
ass ig n m en t o f  s u p p o r t righ ts to  th e  
S ta te , a n d  re v ie w e d  a n d  en te re d  in  th e  
re c o rd  b y  th e  c o u r t o r  by  an  
ad m in is tra tiv e  au th o rity . W e h a v e  g iv en  
S ta te s  th a  o p tio n  in  IV -D  c a se s  in  w h ic h  
th e re  is a n  a s s ig n m e n t o f su p p o rt irighu  
to  th e  S ta te  to  b e  a  p a r ty  to  a n y  
a lte rn a t iv e  a rra n g e m e n t b e tw e e n  th e  
a b s e n t  a n d  c u s to d ia l  p a re n ts  w h ich  
m e e ts  tho  a b o v e  c o n d itio n  b e c a u se  o f  
th e  S ta te  a n d  F e d e ra l In te rest in  
secu rin g  su p p o r t fo r  th o se  in  n e e d  o f  
p u b lic  a s s is ta n c e . W e  h ave  p ro v id ed  
th a t su ch  w r it te n  ag reem en t be 
re v ie w e d  a n d  e n te r e d  in  the re c o rd  by  
th e  co u rt o r  a d m in is tra tiv e  au th o r ity  fo r 
p ro te c tio n  o f  th e  b e s t  In te rests  o f  th e  
c h ild  a s  w e ll a s  th e  p a re n ts . S u ch  o n  
a g re e m e n t m a y  c o n ta in  s tip u la tio n s  
b e tw e e n  th e  c u s to d ia l  a n d  a b se n t 
p a re n ts ; a n d . a t  S ta te  option , th e  S ta te  in  
IV -D  c a s e s  in  w h ic h  suppo rt r ig h ts  h a v e  
b e e n  ass ig n ed , w h ic h  ore in  a d d itio n  to  
th o se  re q u ire d  u n d e r  th is p a ra g ra p h . •

Initiated Wage Withholding
W e  h a v e  im p le m e n te d  rev ised  s e c t io n  

406(b)(3)(B) o f th e  A c t by  c rea tin g  a  n e w  
S  303.100(c) fo r  in itia te d  w age 
w ith h o ld in g  in  c a s e s  w h e re  Im m ed ia te  
w ith h o ld in g , a s  s e t  fo rth  in  5 303.100(b). 
w o u ld  n o t a p p ly  b e c a u se  the su p p o r t 
o rd e r  w a s  is su e d  befo re , an d  n o t 
m o d ified  a fte r . N o v em b er 1 1900. 
P a rag rap h  (c), in co n junc tion  w ith  
p a ra g ra p h s  (a), (d). (e). an d  ([) w ill 
co n tin u e , w ith  so m e  m odifica tion , th e  
o rig in a l w a g e  w ith h o ld in g  req u irem en ts  
c o n ta in e d  in  P u b lic  L aw  26-378 fo r 
ex is tin g  o rd e rs  b e in g  enforced  u n d e r 
ti t le  IV^D.

S e c tio n  303.100(c) r e t s  fo rth  
re q u irem en ts  fo r w ithho ld ing  w ith  
re s p e c t to  c a se s  in  w h ich  w ages a re  n o t 
su b je c t to  im m e d ia te  w ithho ld ing  in  
p a ra g ra p h  (b), in c lu d in g  c a se s  su b je c t to  
a  go o d  c a u s e  fin d in g  o r  a  w ritten  
ag reem en t. U n d e r  p a rag rap h  (1), th e  
w a g e s  o f  the  a b s e n t  p a re n t shall b e c o m e  
s u b |e c t  to  w ith h o ld in g  on the d a te  o n  
w h ich  p a y m e n ts  w h ic h  the ab sen t 
p a re n t h a s  fa ile d  to  m ak e  u n d e r a 
su p p o r t o td e r  a r e  a t j e a s l  equa l to  .the 
su jip o rt p o y a b le  f c r  o n e  m onth  or. if  
ea riien ’ im d .w ith o n tre g a rd  to w h e th e r  
th e re  1* M ~arrearag~e.~lha ea rlie s t o h  (i) 
T h e  d a te  o n  w h ld h  th e  a b s e n t p a re n t 
re q u e s ts  th a t w ith h o ld in g  begin: (Li) T h e  
d a te  on w h ich -th e  cu sto d ia l p a ren t 
re q u e s ts  th a t.w ith h o ld in g  begin, if  th e  
S ta te  d e te rm in es , in  acc o rd a n c e  w ith  
•c c h .p ro c e d u re s  a n d  s tan d a rd s  a s  it

m a y  e s tab lish , th a t th e  req u es t mhouid 
b e  ap p ro v ed : o r  (ill) Such e a r lie r  d a te  a s  
S la t*  la w  o r  p rocedu re  m ay  p ro v id e . In 
th e  la t te r  in stance , w e  h av e  sp ec ifie d  
th a t  th e  S la te  m ay  se le c t o n  e a r l ie r  d a te  
v ia  la w  o r  p rocedu re  to  th a t  th is
m u s t a p p ly  on  a n  ac ro ss-th e -b o a rd , 
r a th e r  th a n  a c a te -b y -ca se  H ««u F o r 
ex a m p le , a  S ta te  m ay  w ish  to  s e t  a  
lo w e r  trigger o f o ne .w eek ’a su p p o rt 
d e lin q u en cy , ra th e r  th a n  th a  o u ts id e  
lim it o f  a  m o n th 's  de lin q u en cy  re q u ire d  
b y  s ta tu te  an d  regulation .-T ha S ta te  m a y  oat a p p ly  a  m ore  stringen t s ta n d a rd  o n  
a n  in d iv id u a l c a se  b a s is , b u t m u s t ap p ly  
it to  a l l  c a se s  if  th is a p p ro ach  Is  * . "  
•e le c te d .. • '  *

T h e s e  p rov isions para lle l th e  
re q u irem en ts  o f Public  L aw  96-378 w ith  
o n e  im p o rtan t excep tion . T h e  n e w  
re q u ire m e n t a t sec tion  466(b)(3)(B)(ii) o f 
th e  A c t a n d  a t  § 303.100(c)(l)(ii) n o w  
a llo w s  the custod ial p a r e n t  to. re q u e s t 
th a t  w ithho ld ing  b e  im p o red .w ith o u t 
re g a rd  to .w h e th e r suppost p o y m e n ts  a re  
in  a r r e a r s ,  if  tha S ta le  a g ra a s ib a se d  o n  
p ro c e d u re s  e n d  s ta n d a rd s  w h ich  it m a y  
e s ta b lis h  to determ ine  w h en  th is  Is  
a p p ro p r ia te . S ince  th e  s ta tu te  h a s  g iven  
S la te s  au tho rity  to  d e te rm in e  th e  c rite r ia  
u n d e r  w h ich  such  re q u e s ts  b y  th e  
c u s to d ia l p a ren t m ay  b*  ap p ro v ed , w c  
h a v e  n o t e s tab lish ed  req u irem en ts  fo r 
th e s e  p ro ced u res a n d  s ta n d a rd s . 
H o w ev e r, such  p ro ced u res a n d  
s ta n d a rd s  m ay  n o t lim it cu s to d ia l 
p a r e n ts ' req u es ts  to  c a se s  w h e re  th e  36- 
d a y  triggering a rrea rag e  is m e t o r  c a se s  
w h e re  th e  custod ia l p a ren t re q u e s ts  
re v ie w  an d  ad ju stm en t o f the  o rd e r  an d  
th e  o rd e r  is ad ju s ted . U n d e r th is  
p ro v is io n , a S ta te  cou ld  ch o o se  to  
e s ta b lis h  a sim ple adm inistratfvffl 
p ro c e d u re  to im plem ent w ith h o ld in g  
u p o n  cu s to d ia l p a ren t req u es t if  a n  
a b s e n t  p a ren t is no t m eeting  th e  term s 
o f  a  w ritte n  agreem ent fo r a n  a lte rn a tiv e  
a rran g em en t, o r the su p p o rt o rd e r  w as  
e s ta b lish e d  or m odified  befo re  
N o v em b er L 1990. A lte rna tive ly , a  S ta te  
m a y  o p t to  requ ire  a  re tu rn  to  co u rt in  
o rd e r  to  im plem ent w ithho ld ing  w h e re  
no  q u a iify ing  a rrea rag e  ex ist* . In  a n y  
c a se . S ta te  s ta tu te , ru les o r p ro ced u res  
m u s t p ro v id e  for w ithhold ing  upon  
re q u e s t  in  cases  n o t r.object to 
w ith h o ld in g  in w hich  the 30-day  
triggering  a rre a ra g e  h a s  n o t been  m e t  
a n d  in  w hich  S la te  s ta n d a rd s  o re  m e t  
T h is  p ro v isio n  w ill a l io  en ab le  S ta te s  
w h ic h  d e s ire  to  do  so  to  bridge th e  gap  
b e tw e e n  th e  orig inal in itia ted  
w ith h o ld in g  m an d a ted  in  Public  L aw  88- 
378 a n d  the n ew  im m ediate  w ithho ld ing  
req u irem en ts  o f Public Law  100-485 by 
inc o rp o ra tin g  e ither som e, o r a.L ol the 
n e w  im m ed ia te  w ithholding p rov isions 
o n  b e h a lf  o f their ex isting  in itia te d
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w ith h o ld in g  c a s e lo a d . W e  e n c o u ra g e  
S ta te s  to  e s ta b lis h  e x p e d ite d  p ro c e d u re s  
fo r c u s to d ia l p a re n ts  in  s u c h  c a s e s  to 
re q u e s t w ith h o ld in g  a s  a  m e a n s  o f  
en su rin g  re g u la r  a n d  tim e ly  s u p p o r t  
p a y m e n ts  c o n s is te n t w ith  p ro te c tin g  the 
d u e  p ro c e ss  r ig h ts  o f th e  o th e r  p a re n t.

P a rag rap h  (c)(2) re q u ire s  th e  S ta te  to  
se n d  th e  o d v a n c e  n o tic e  r e q u ire d  u n d e r  
p a ra g ra p h  (d) to  th e  a b s e n t  p a re n t  
w ith in  15 c a le n d a r  d a y a  o f  th e  
a p p ro p r ia te  d a te  u n d e r  p a ra g ra p h  (c)(1) 
if  th e  a b s e n t  p a r e n t 's  a d d r e s s  is  k n o w n  
o n  th a t d a te .  o r. i f  th e  a b s e n t  p a re n t 's  
a d d re s s  is  n o t k n o w n  o n  th a t  d a t e . ' . 
w ith in  15 c a le n d a r  d a y s  o f  lo c a tin g  the 
a b se n t p a re n t-  O b v io u s ly , a d v a n c e  
n o tic e  is  u n n e c e s s a ry  i f  th e  a b s e n t  
p a re n t re q u e s ts  w ith h o ld in g  u n d e r  
p a ra g ra p h  ( c ) ( l ) ( i ) . : .

P a ra g ra p h  (c)(3) re q u ire s  th a t  th e  on ly  
b a s is  fo r  c o n te s tin g  a n  in i t i a te d  • 
w ith h o ld in g  i s  a  m is ta k a  o f  fa c t , d e fin ed  
a s  a n  e r r o r  in  id e n ti ty  o f  th e  a b s e n t  
p a re n t o r  in  t h e  a m o u n t o f  s u p p o r t  d u e . .

Advance Notice 10 the Absent Parent in 
Cases o f Initiated Withholding

S ec tio n  3C3.100(d)(i) r e q u ire s  tim ely  
a d v a n c e  n o tic e  to 'th e  a b s e n t  p a re n t  in  
c a s e s  o f  In i tia te d  w ith h o ld in g  o n  th e  
d a te  sp e c if ie d  in  p a ra g ra p h  (c)(2) e n d  
sp ec ifie s  th e  re q u ire d  c o n te n ts  o f  th e  . 
n o tic e . W e  h a v e  a lso  e s ta b l is h e d  a  
tim e fram e , in  p a ra g ra p h  (d)(2)(il), fo r 
s e n d i r g o o t i c e  to  th e  e m p lo y e r  in  S ta le s  . 
w h ich  a r e  n o t re q u ire d  to  p ro v id e  
a d v a n c e  n o tic e  to  th e  a b s e n t  p a r e n t  
b e c a u se  th ey  h a d  a  w ith h o ld in g  sy s tem  
in effec t o n  A u g u s t IB. 1984. -w hich 
p ro v id e s  a n y  o th e r  p ro c e d u re s  . • 
n e c e s s a ry  to  m e e t  th e  p ro c e d u ra l  d u e  
p ro c e s s  re q u ire m e n ts  o f  S la te  la w . - 
U n d e r  th is  tim efram e,- t r S ta i e  Is r squ ired  
to  se n d  n o tic e  to  th e  e m p lo y e r  u n d e r  
p a ra g ra p h  (I) w ith in  15 c a le n d a r  daya o f  ‘ 
th e  a p p ro p r ia te  d a te  sp e c if ie d  in  
p a ra g ra p h  (c)(1) If th e  e m p lo y e r ’s  - 
a d d re s s  is  k n o w n  on  th a t  d a te .  o r. if th e  
e m p lo y e r 's  a d d re s s  is n o t k n o w n  on  th a t  
d a te , w ith in  15 c a le n d a r  d a y s  o f  loca ting  
th e  e m p lo y e r’s  a d d re s s .  . ••

State Procedures When the Absent 
Parent Contests Initiated Withholding 
in Response to the Advance Notice ■

•S ec tio n  303.100(e) a d d re s s e s  S ta te  • 
p ro c e d u re s  to  b e  fo llo w e d  w h e n  the  
a b s e n tp a r e n t  c o n te s ts  a  p ro p o s e d  
ln i tia te d .tf ith h o ld in g . W e  h a v e  c h an g ed  • 
th e  d ta t io n s ,w i th ln  th is  p a ra g ra p h  to ,  • 
re f le c t th e  re d e a lg n a tio n  o f  o th e r  
p a ra g ra p h s  in th is se c tio n .

Notice to the Employer for Immediate 
and Initiated Withholding

S e c tio n  303.100(0 p ro v id e s  f o r  n o tice  
to  th e  e m p lo y e r  fo r b o th  im m ed ia te  an d  
in itia te d  w ag e  w ith h o ld in g . In  p a rag rap h

(f)(l)(ii) . w e  h a v e  a d d e d  a  req u irem en t 
th a t  th e  e m p lo y e r  re p o r t  to  th e  S ta te  th e  
d a te  o n  w h ich  th e  a m o u n t t e n t  to  th e  
S ta te  w a s  w ith h e ld  fro m  th e  a b s e n t  
p a r e n t 's  w a g e s . T h is  d a te  Is n e e d e d  b y  
th e  S ta te  to  e n s u re  p ro p e r  d is tr ib u tio n  o f  
s u p p o r t  u n d e r  c u r r e n t  s ta tu te  a n d  
re g u la tio n s . I f  th e  e m p lo y e r fa ils  to  
r e p o r t  thin d a te  to  th e  S ta te , th e  IV -D  
a g e n c y  m u st. In  a c c o rd a n c e  w ith  
9 3C £51(o](4), r e c o n s tru c t  th e  d a te  o f  
w ith h o ld in g  b y  c o n ta c tin g  th e  em p lo y e r  
o r  co m p a rin g  a c tu a l  am o u n ts  c o lle c te d  
w ith  th e  p a y  s c h e d u le  sp ec ified  in  th e  
c o u r t  o r  a d m in is tra t iv e  o rd er.

P a ra g ra p h  (f)(2) re q u ire s  th a t , in  th e  
c a s e  o f  im m e d ia te  w a g e  w ith h o ld in g  
u n d e r  p a ra g ra p h  (b ), th e  S ta te  m ost 
i s s u e d  th e  n o tic e  to  th e  em p lo y er 
sp e c if ie d  in  p a ra g ra p h  (f)(1) w ith in  15 
c a le n d a r  d a y s  fro m  th e  d a te  th e 's u p p o r t 
o rd e r  is  e n te r e d  If  th e  em p lo y er’s  
a d d re s s  ir. k n o w n  o n  th a t  d a te . o r . i f  th e  
a d d r e s s  la  u n ’m o w a  o n  th a t  d a te ,  w ith in  
15 calrfl.d»T.day* o f  lo ca tin g  th e  
e m p lo y e r 's  a d d re s s .  W e~believe th a t  a  
1 5 -d ay  tu rn a b o u t ia  c o n s is te n t v rith  th e  
in te n t  o f im m e d ia te  w a g e  w ith h o ld in g . 
P a ra g ra p h  (f)(3) re q u ire s  th a t, in  c a se s  o f  
in i t ia te d  w ith h o ld in g , if  th e  a b se n t 
p a r e n t  fa ils  to  c o n te s t  w ith h o ld in g  
w ith in  th e  p e r io d  sp e c if ie d , th e  S ta te  
m u s t s e n d  th e  n o tic e  to  the em p lo y e r ' 
w ith in  15 c a le n d a r  d a y s  o f  th e  e n d  o f  th e  
c o n ta c t  p e rio d  i f  th e  e m p lo y e r 's  a d d re s s  
is  k n o w n  o n  th a t  d a te ,  o r, if  th e  a d d re s s  
is  u n k n o w n  o n  th a t  d a le , w ith in  15 
c a le n d a r  d a y s  o f  lo ca tin g  th e  e m p lo y e r 's  
a d d re s s .  P a ra g ra p h  (f)(4) req u ire s  th a t  if  
th e  a b s e n t  p a re n t  ch an g es  em p lo y m en t 
w i th in  th e  S ta te  w h e n  a w ith h o ld in g  is  
in  e f f e c t  th e  S ta te  m u s t no tify  th e  - - 
a b s e n t  p a re n t’s  n e w  em p lo y er w ith in  15 
c a le n d a r  d a y s  o f  lo ca tin g  th e  n ew  
e m p lo y e r 's  a d d re s s .  In  acc o rd a n c e  w ith  
th e  re q u ire m e n ts  o f  p a ra g ra p h  (f)(1) th a t  
th e  w ith h o ld in g  is  b ind ing  on th e  n e w  
em p lo y er.’

Administration o f Withholding
S e c tio n  3QX100(g) p ro v id es fo r c e r ta in  

a d m in is tra t iv e  a c t io n s  by  th e  S ta te s  a n d  
ia  a p p lic a b le  to  b o th  im m ed ia te  a n d  
in i t ia te d  w ith h o ld in g .

W ith  th e  te c h n o lo g y  a v a ila b le  to  
t r a n s fe r  fu n d s  e lec tro n ica lly , m an y  
e m p lo y e rs  h a v e  p a y ro ll sy s tem s (o r 
c o n tr a c ts  w ith  s e rv ic e  bu reau s) w h ich  
c a n  a u to m a tic a lly  d e p o s it w ag es  In 
m o re  than-cm e f in a n c ia l acco u n t. W e  
e n c o u ra g e  e m p lo y e rs , w h o  cu rren tly  ' 
h a v e  th e  c a p a b il i ty  to  do to ,  to  beg in  
re m ittin g 'w ith h e ld  w ag es  e le c tro n ic a lly  
a s  so o n  a s  p o s s ib le  to  any  S ta te 's  . 
w ith h o ld in g  a g e n c y  w hich  h a s  th e  
c a p a b il i ty  to  re c e iv e  such  fun d s 

. e le c tro n ic a lly  o n  th e  sam e d a y  fu n d s  a r e  
d e p o s i te d  in  e m p lo y e e s ’ bank  a c c o u n ts . 
O C S E  is d ev e lo p in g  m odel p ro ced u res

fo r e le c tro n ic  tra n s fe r  o f  ch ild  su p p o r t 
p a y m e n ts  th rough  coopera tion  w ith  th e  
N a tio n a l A u to m a ted  C learinghouse  
A sso c ia tio n  (N A CH A ) w hich  s e t s  ru le s  
a n d  a d m in is te rs  th e  A u tom ated  
C lea rin g h o u se  N etw ork , A  w o rk  group  
h a s  a lso  b e e n  fo rm ed  rep resen tin g  
em p lo y e rs , fin an c ia l in s titu tions a n d  
ch ild  su p p o r t agenc ies  to d ev e lo p  a  
s ta n d a rd  fo rm at fo r tran sfe rring  b o th  
in co m e  w ithho ld ing  p aym en ts  a n d  th e  
re la te d  d a ta .  O C SE  w ill co n tin u e  to  k eep  
S ta te s  in fo rm ed  o f efforts in  th is  a re a -  In 
a n tic ip a tio n  o f  th e  re q uirem en t th a t  a ll 
S la te s  h a v e  o p e ra tio n a l a u to m a te d  ch ild  
su p p o r t en fo rcem en t system s b y  
O c to b e r  1 ,1995, In acco rd an ce  w ith  
*ec tio n  123 o f  Public  Law  100-485, w e  
re q u ire  in  p a rag rap h  (g)(2) th a t, n o  la te r  
th a n  O c to b e r  1,1995, the S la te  m u s t b e  
c a p a b le  o f  rece iv ing  w ithhe ld  a m o u n ts  
a n d  acco u n tin g  In fo rm * tk a rw b ich  o re  
e le c tro n ic a lly  t r a n s n i t ta H S ^ lh e ' < ‘ 
e m p lo y e r  to  th e  S U lerT S & fvA irg reatiy  
r e d u c e  th e  tim e  ft ta k e *  M r su p p o r t.: ...- 
p a y m e n ts  to  reach  fam ilies in  n e e d  o f 
th e m . ’ . •
’ U n d e r  5 303.100(g), S ta te s  a re  a llo w e d  
to  d e s ig n a te  m ore th a n  o n e  p u b lic  o r  
p r iv a te  e n tity  to  a d m im ite r  w ith h o ld in g  
o n  a  S ta te  o r  local b a s is  u n d e r  th e  . -
su p e rv is io n  o f  the S ta te  w ith h o ld in g  
ag e n c y . H ow ever, b e c a u se  o f  th e  n e e d  
to  re d u c e  th e  b u rd en  cm em p lo y e rs  a n d  
to  s im p lify  p ro ced u res fo re lo c lro n ic  u  
tr a n s fe r  o f w ith h e ld  am oun ts , w e  
en co u rag e  S ta tes  to  d e s ig n a te  a  sing le  
p u b lic  agency  to ad m in is te r  w ith h o ld in g  
in  IV -D  ca se s . T h is w ill s im plify  
w ith h o ld in g  fo r em p lo y e rs  In  b o th  ■ 
in t ra s ta le  a n d  in te r s ta te o c s c s  w h e th e r  
i t  i s  a cco m p lish ed  th ro o g b a d e c tro n ic . 
tr a n s fe r  o r  o th e r  m e a n s , o a d l s e s s u n t i a l  
to  e n su re  a  sim ple pro ce s r f o r  e le c t r o nic  
tr a n s fe r  o f w ith h e ld  ch ild  s u p p o r t  
o b tig a tio n s . • •

W e  a lso  en co u rag e  S la te s  to  u se  
e le c tro n ic  funds tr a n s fe r  fo r  w ith h o ld in g  
w a g e s  in  non-IV -D  ca sa s . In  m a n y  
S ta te s ,  funds p a id  through w a g e  

• w ith h o ld in g  co u ld  b e  d e p o s ite d  d irec tly  
In  cu s to d ia l p a re n ts ’ b a n k  a c c o u n ts . • 
C u sto d ia l p a re n ts ’ h a n k  a c c o u n t 
s ta te m e n ts  w ou ld  p ro v id e  g o o d  
d o cu m en ta tio n  o f pay m en ts  re ce iv ed . 
U sing  n o n -IV -0  c a s e s  w ou ld  e n a b le  
S ta te s  tq  im p lem en t w a g e  w ith h o ld in g . 
e a s i ly  in non-IV -D  casascfH isto rica lly , 
p a y m e n t in  IV -D  c a s e s  h a v e  g o n e  •

■ th rough  th e  IV -D  sy s tem  ra th e r  tha n 
d irec tly  to cu s to d ia l p a re n ts ' accoun t*  
b e c a u se  o f ad d it io n a l in fo rm atio n  
n e e d e d  in IV -D  ca se s .)

Interstate Withholding
S ection  3 0 3 J  00(h), req u irin g  th a t S ta te  

la w  m ust p rov ide  fo r p ro c e d u re s  to 
ex te n d  the S ta te 's  w ithho ld ing  system
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so  th a t sy s te m  •will In c lu d e  in te rs ta te  
c a s e s , is  a p p lic a b le  to  im m e d ia te  a n d  
in i tia te d  w ith h o ld in g . P a ra g ra p h  (h)(1) 
p ro v id e s  th a t  a  re sp o n d in g  S ta te  m ay  
re g is te r  o rd e r s  fo r p u rp o s e s  o f  
w ith h o ld in g  on ly  if re g is tra tio n  is  fo r  the 
so le  p u rp o se  o f  o b ta in in g  ju r isd ic tio n  for 
e n fo rc e m e n t o f  th e  o r d e r  d o e s  n o t 
c o n fe r  ju r isd ic tio n  o n  th e  c o u r t o r  
a g e n c y  fo r a n y  o th e r  p u rp o se  (su ch  as 
m o d if ic a tio n  o f  th e  o rig in a l su p p o r t 
o rd e r  o r  re s o lu tio n  o f  cuslody\3T  
v is ita tio n  d is p u te s ) :  a n d  d o e s  n o t d e la y  
im p le m e n ta tio n  o f  w ith h o ld in g  b e y o n d  
th e  tim e fra m e s  in  p a ra g ra p h  (h )(5 )' T h is 
is  a  fo rm a l s ta te m e n t  in  th e  re g u la tio n s  
o f  o u r  p o licy  s in c e  w a g e  w ith h o ld in g  
w a s  o rig in a lly  e n a c te d  in  1904. w ith  n 
c la r if ic a tio n  th a t  “d e la y "  m e a n s  a  d e la y  
b e y o n d  re q u ire d  tim e fra m e s .

P a ra g ra p h  (h)(3) re q u ite s  th a t  th e  
in itia tin g  S ta te  m u s t n o tify  th e  S ta te  in  
w h ic h  th e  e b s e n t  p a r e n t  is  em p lo y ed  
w ith in  23 c a le n d a r  d a y s  o f  a  
d e te rm in a tio n  th a t  w ith h o ld in g  is  
re q u ire d  in  a  p a r t ic u la r  c a s e , a n d , if  
a p p ro p r ia te , re c e ip t  o f  a n y  in fo rm a tio n  
n e c e s s a ry  to  c a n y  o u t  th e  w ith h o ld in g . 
F o r  c o n s is te n c y , w e  h a v e  a ls o  a m e n d e d  
th e  re q u ire m e n ts  a t  5 303.7(b)(2). fo r 
p ro v is io n  o f  s e rv ic e s  in  in te r s ta te  cases. 
to  re q u ire  th a t  w ith in  20 c a le n d a r  d 'jy a  
o f  d e te rm in in g  th e  a b s e n t  p a r e n t  i s  in  
a n o th e r  S ta te , a n d . if  a p p ro p r ia te , th e  
re c e ip t  o f  a n y  in fo rm a tio n  n e e d e d  to  
p ro c e s s  th e  c a se , th e  k u tia u n g  IV -D  
a g e n c y  m u s t re f e r  a n y  In te rs ta te  c a e e  to  
th e  re s p o n d in g  S ta te 's  in te r s ta te  reg is try  
fo r  a c tio n , In c lu d in g  U R E SA  p e ti t io n s  
a n d  re q u e s ts  fo r  lo ca tio n , d o c u m e n t 
v e rif ic a tio n , a d m in is tra t iv e  re v ie w s  in  
F e d e ra l Incom e ta x  re fu n d  o ffse t c a se s , 
w a g e  w ith h o ld in g , a n d  S ta te  in c o m e  tax  
re fu n d  o ffse t in  IV -O  c a s e s . In  ad d itio n , 
th e  la s t  s e n te n c e  o f  p a ra g ra p h  (h)(3) 
re q u ire s  th a t, if  n e c e s s a ry , th e  S te le  
w h e re  the su p p o r t  o rd e r  is  e n te r e d  must 
p ro v id e  th e  in fo rm a tio n  n e c e s s a ry  to  
c a r ry  o u t th e  w ith h o ld in g  w ith in  30 
c a le n d a r  d a y s  o f  re c e ip t o f  th e  re q u e s t 
fo r in fo rm a tio n .

U n d e r  p a ra g ra p h  (bX4), th e  S ta te  in  
w h ic h  the a b s e n t  p a re n t  ia e m p lo y e d  
m u s t Im p lem en t w ith h o ld in g  in  
a c c o rd a n c e  w ith  p a ra g ra p h  (h)(5) up o n  
re c e ip t o f  th e  n o tic e  re q u ire d  In 
p a ra g ra p h  (hX 3). F in a lly , p a ra g ra p h  
(h)(5) re q u ire s  th a t  th e  S ta ts  w h e re  the 
a b s e n t  p a re n t Is  e m p lo y e d  m u s t p ro v id e  
th e  a b s e n t  p a re n t  w ith  n o tic e , if  
a p p ro p r ia te : a n  o p p o rtu n ity  to  c o n te s t  
a n  In itia te d  w ith h o ld in g , i f  ap p ro p r ia te : 
s e n d  n o tic e  to  th e  e m p lo y e r  a n d  n o tify  
th e  in itia tin g  S ta te  w h en  th e  a b s e n t  
p a re n t  is no  lo n g e r em p loyed  in  th e  
re sp o n d in g  S ta te . P a ra g ra p h s  fh) (0) and  
(7) se t fo rth  ch o ice  o f  la w  re q u ire m e n ts  
in  in te r s ta te  c a s e s .

Provision fo r Withholding in Child 
Support Orders

P a ra g ra p h  (i) a m e n d s  th e  fa rm e r 
req u irem en t in  45 CFR 303.100(h) w h ich  
im p lem en ted  th e  re q u ire m e n t in  se c tio n  
466(a)(0) o r  th e  A c t th a t a ll  ch ild  su p p o r t 
o rd e rs  in d u d e  p ro v is io n  fo r  w ith h o ld in g , 
to  a s s u re  th a t  w ith h o ld in g  is  a v a ila b le  i f  
a r re a ra g e s  occur, w ith o u t th e  n e c e ss ity  
o f filing a p p lic a tio n  fo r IV-D se rv ice s . In 
requ iring  a ll o rd e rs  Is su e d  a f te r  Ja n u a ry
1.1994, to  b e  su b je c t to  im m ed ia te  
w ith h o ld in g  (ex ce p t w h e re  ex c lu s io n s  
due  to  go o d  c a u se  o r  a l te rn a te  
a rra n g e m e n t b e tw e e n  th e  p a r t ie s  a re  
ap p lic ab le ) , s e c tio n  101(b) o f  P u b lic  L aw  
100—4&5 re d e s ig n a te d  p r io r  sec tio n  
406(a)(8) (w h ich  w a s  e ffec tiv e  O c to b e r  
1 .1905) a s  s e c tio n  466(a)(8)(A ) a n d  
lim ited  its  ap p lic a b ility  io o rd e rs  not 
cov ered  u n d e r  th e  im m ed ia te  
w ith h o ld in g  req u irem en t fo r  a ll  n o n -IV - 
D o rd e rs  is su e d  in  1994 a n d  th e re a f te r . 
T h ere fo re , s in c e  p r io r  s e c t io n  468{a)(S) 
w a s  e ffec tiv e  O c to b e r  X, 1965, w e  h a v e  
lim ited  th e  a p p lic a b il ity  o f  45 C F R . 
303.100{i) to  o rd e rs  w h ic h  w e re  is a u td  
b e tw e e n  O c to b e r  1 . 1983 a n d  Ja n u a ry  1, 
1994, o r  a r e  m o d ified  o n  o r  a f te r  Ja n u a ry
1.1994. In response to comment* on the 
proposed rule, we are not including in 
this final rule requirements effective for 
non-IV-D orders issued in 1994 and 
thereafter. . ■
R esp o n se  to  C om m en ts

We r e c e iv e d /w im e n r a  o n  th e  
p ro p o sed  ru le  p u b lish e d  A u g u s t 1 5 ,1 9 9 a  
in  th e  F e d e ra l  R eg is te r  (55 FR  33414) 
from  o v e r 70 co m m en te rs  rep re sen tin g  • 
n a tio n a l o rg a n iz a tio n s . S ta te  a n d  lo ca l 
IV -D  a g e n c ie s , ch ild  a d v o c a c y  groups 
an d  p riv a te  c it iz e n s . C o m m en ts  an/1 o u r  
re sp o n se s  a p p e a r  b e lo w .

I. Notice o f Assigned Support CoHccied .
General

1. CcmmentVJe re c e iv e d  m any  
com m en ts s ta tin g  th a t sen d in g  m on th ly  
n o tic e s  to  in d iv id u a ls  w h o  h a v e  . 
ass ig n ed  rig h ts  to  su p p o r t u n d e r  i  232.11 
w o u ld  b e  c o s tly  d u e  to  th e  p ric e  o f  
postage: w o u ld  be  tim e-consum ing  a n d  
tak e  tim e s w a y  from  p ro v id in g  o th e r 
m a n d a te d  se rv ice s : c re a te  n  trem en d o u s  
b u rd en  c n  th e  S l a t e s  a a d  c a u se  
con fus ion  c n  the  p a r t  o f th e  A FD C 
recip ien t re s u ltin g  in  in c re a s e d  le tte rs  
an d  p h o n e  c a lls . A n o th e r  c c m m e n te r  ' 
reco m m en d ed  th a t S ta te*  h e  p e rm itte d  
to p ro v id e  q u a r te r ly  n o tic e  i  o f  coflection  
to  a v o id  in c re a s e d  p ro g ra m  c o s tr . O n e  
com m  e n te r  su g g es ted  th a t th e  reg u la tio n  
be am e n d e d  to  re q u ire  a  m o n th ly  n o tice  
only  upon  re q u e s t.

R erp o n ee r S e c tio n  104 o f  th e  Fam ily  
S upport A c t o f  1988 a m e n d e d  sec tion  
454(S](A) o f  th e  S oc ia l S ecu rity  A ct to

re q u ire  S ta te s  to  se n d  a  m onth ly  n o tic e  
o f  su p p o r t p a y m e n ts  co llec ted  to  
In d iv id u a ls  w h o  h a v e  ass igned  r ig h ts  to  
su p p o r t to  th e  S ta te .  T h e  s ta tu te  d o e s  
n o t a u th o r iz e  S la te s  to  send  n o tic e s  o n ly  
u p o n  re q u e s t b u t d o es  a llow  a  S ta te  to  
p ro v id e  q u a rte r ly  n o tices  if th e  
S e c re ta ry  d e te rm in es  w ith  re sp e c t to  a 
S ta te  th a t  req u irin g  such  no tice o n  a  
m o n th ly  b a s is  w o u ld  im pose a n  
u n re a so n a b le  ad m in is tra tiv e  b u rd en .

2. Comment: O n e  c o m m e n te ra sk e d , if  
S ta te s  a re  c o n trac tin g  w ith  in d iv id u a l 
c o u n tie s  to  p ro v id e  IV -D  se rv ices , is  th e  
m o n th ly  no tice  req u irem en t a t  
S 30254(b)(2) p a s s e d  on  to  th e  co u n tie s?

Response: Y es, a  po litical su b d iv is io n  
o p e ra tin g  the IV -O  program  fo r th e  S ta te  
m u s t p ro v id e  m o n th ly  no tica  In 
a c c o rd a n c e  w ith  f  30254 . H ow ever, it  is 
p e rm iss ib le  fo r th e  S ta te  to  is su e  a ll 
su c h  n o tic e s  a t  its  op tion .

X  Comment: O n e  com m en ter a s k e d  u s  
to  c la r ify  w h e th e r  th e  a m o u n t o f  s u p p o r t  
c o lle c te d  in d u d e s  th a  $50 p a s s th ro u g h  
p a y m e n ts  fo r e a c h  m on ths o f co lle c tio n .

Response: Y es. th e  no tice  sh o u ld  
re f le c t th e  am o u n t o f su p p o rt c o lle c te d , 
in d t id in g  the 550 pass-th rough  
p a y m e n ts .

Content o f Notice .
1. Comment W e  rece iv ed  se v e ra l 

co m m e n ts  suggesting  in d u d in g  
a d d it io n a l in fo rm a tio n  in  tha n o tic e . L e­
th e  a m o u n t o f  su p p o r t p a id  (h a tm o n th , 
y e a r  to  d a te  am o u n t p a id  a n d  a m o u n t 
a p p lie d  to  th e  A FD C  d e b t a n d  th e  d e b t  
to  th e  fam ily . T h e  co m m en ters  su g g es ted  
th a t the n o tice  sh o u ld  b e  sen t to  non- 
A FD C . 'AFDC a n d  M ed ica id  c lien ts  a n d  
sh o u ld  b e  se n t a t  le a s t q u a rte rly  e v e n  if  
n o  p a y m e n ts  h a v e  b e e n  m ade. /

Response: T h e  m o a th iy  no tice  t r u s t  
in d u d e  th e  am o u n t o f  suppo rt p a id  
d u rin g  th a t m c n th .H o w e v e r : th e  F e d e ra l 
re q u ire m e n ts  a re  m inim um  stan d ard s.- 
S ta te s  h av e  the o p tio n  to  in d u d e  
a d d it io n a l In fo rm atio n  in  the m o n th ly  
n o tic e  to in d iv id u a ls  w h o  h ave  a s s ig n e d  
r ig h tj  to  su p p o rt u n d e r  5 232 .1 I o t  to  
s e n d  no tice  to in d iv id u a ls  o th e r  th a n  
th o s e  w ho  h av e  a ss ig n ed  rig h ti to  
su p p o r t u n d e r i  2 3 211 .

Providing One-time Notice Under 
Proposed Section 30Z 5t(bX l)

1. C om m ent M an y  com m en ter s 
objeclr.-d to  the p ro p o se d  req u irem en t a t 
S 30254(b)(1) a n d  th e  IV -D  ag en cy  m u s t 
n o tify  in d iv id u a ls  w h o  h av e  ass ig n ed  
r ig h ts  u n d e r  t  2 3 2 1 1 ’lfaat a  m onth ly  
n o tic e  w ill be p ro v id e d  fo r  e ach  m o n th  
in  w h ic h  aupport Is collected .Sem e  
co m m e n te rs  m a in ta in ed  th a t th ere  is  no 
s ta tu to ry  req u irem en t for p rov id ing  such 
a n o tice , a n d  th a t th e  p roposed  lan g u ag e  
w e n t b ey o n d  th e  in te n t o f C ongress.
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S e v e ra l co m m e n te rs  fe lt th a t auch a  
n o tic e  w o u ld  b e  re d u n d a n t, coaily , a n d  
co n fu s in g . A n o th e r  co m m cn te r a s s e r te d  
th a t  th is  o n e -tim e  n o tic e  w o u ld  involve 
th e  p ro d u c tio n  a n d  m a ilin g  o f n o tices  a t  
c o n s id e ra b le  ex p e n se  to  th e  S ta te s , w ith  
n o  b e n e f it  to .d ie n ta .  O n e  com m cnter 
c la im e d  th a t  th e re  w a s  n o  com pelling 
r e a s o n  fo r  an n o u n c in g  th a t m onthly  
n o tic e s  w ill b e  p ro v id e d  a n d  co n ten d ed  
th a t  i f  th e  m o n th ly  n o tic e * w e re  c lea rly  
w o rd e d  a n d  u n d e rs ta n d a b le , no  p rio r 
e x p la n a t io n  ah o u id  b e  rp q u ircd . T h ese  
c o m m e n te r s  reco m m en d ed  th a t the 
a d v a n c e  n o tic e  req u irem en t be  de le ted . 
O n e  c o m m c n te r  su g g es ted  th a t a n o tice  
b e  re q u ire d  e v e n  w h en  n o  co llection  h a d  
b e e n  m a d e  in  th a t m o n th  so  a s  n o t to 
c a u s e  c o n fu s io n  a n d  a n  in c re a se  in th e  
n u m b e r  o f  te le p h o n e  in q u irie s . T his 
c o m m e n te r  su ggested  g iv ing  the client 
th e  o p tio n  o f  w aiv in g  th e  rig h t to rece iv e  
th e  n o tic e  o n  a  m o n th ly  b a s is .

Response: W e p ro p o se d  th a t a  one­
tim e  n o tic e  b e  p ro v id ed  to  in d iv idua ls  

.w h o  h a v e  a s s ig n e d  rig h ts  to  suppo rt 
u n d e r  { 232.11 to  in fo rm  th e s e  
in d iv id u a ls  th a t  if  no  su p p o r t co llection  
w a s  m a d e  d u rin g  a  m on th , the S ta te  
w o u ld  n o  lo n g e r  p ro v id e  a n o tic e  to th e  
fam ily . P r io r  p o licy  w ith  re sp e c t to  
a n n u a l n o tic e  o f  su p p o r t co llec tions 
re q u ire d  S ta te s  to  p ro v id e  o n  annua l 
n o tic e  e v e n  i f  n o  c o lle c tio n s  w e re  m ade  
d u rin g  th e  y e a r .  B ecau se  S ta te s  w ill b e  
re q u ire d , e f fe c tiv e  Ja n u a ry  1.1993, to 
p ro v id e  m o n th ly , ra th e r  th a n  an n u a l 
n o tic e , w e  a re  n o t req u irin g  S la te s  
e f fe c tiv e  th a t  d a te  to  a en d  a  m onth ly  
n o tic e  e v e n  i f  n o  co llec tio n  is m ade. In 
v ie w  o f  th e  o v e rw h e lm in g  n eg a tiv e  
r e s p o n s e  to  th e  one-tim e a d v a n c e  no tice  
r e q u i r e m e n t  a n d  th e  d is tin c t possib ility  
th a t  it  w ill  c re a te  m ore  co n fus ion  th an  it 
w ill e l im in a te , w e  a re  d e le tin g  it from 
th e  f in a l ru le . S ta te s  m a y  d e te rm in e  how  
o r  w h e th e r  to  d e a l w ith  a n y  confusion  
o v e r  th is  c h a n g e  in  po licy . O n e  
su g g e s tio n  w o u ld  b e  to  in c lu d e  th is 
c h a n g e  in  p o licy  a s  p a r t o f  th e  la s t 
a n n u a l  n o tic e  befo re  m o n th ly  no tices 
beg in  to  b e  s e n t

Autom ated Voice R esponse S ystem / 
Toll-Free Telephone Numbers

1. Comment: W e re c e iv e d  a  num ber o f 
c o m m e n ts  In  fa v o r  o f  u sin g  an  
a u to m a te d  v o ice  re sp o n se  sy s tem  to 
m e e t th e  m o n th ly  no tice  requ irem en ts . 
T h e  c o m m e n te rs  be lieve  th is  m e th o d ic  . 
fa s te r ,  m o re  c o s t  e ffec tive  a n d  m ore 
c o n v e n ie n t th a n  a 'co m p u te r-g en e ra ted  
fo rm  m a ile d  to  th e  c u s to d ia l p a ren t once 
o  m o n th . O n e  c o m m en te r re q u e s te d  th a t 
w e  p u t Language in  the reg u la tio n  
re g a rd in g  u s in g  an  a u to m a te d  voice 
r e s p o n s e  sy s te m . A n o th e r com m en ter 
s ta te d  th a t  p ro v id in g  a m on th ly  no tice at 
th e  r e q u e s t  o f  the  rec ip ien t, is

co n trad ic tin g  H H S 's  position  o n  th e  
p ro p e r  in te rp re ta tio n  of the s ta tu te  th a t 
n o tic e  m ay  n o t b e  sen t on ly  u p o n  
req u es t. O n  th e  o th e r  hand , a n o th e r  
co m m en te r a rg u ed  th a t the final 
reg u la tio n s  sh o u ld  change th e  w o rd  
“p ro v id e"  to  " s e n d "  fo r co n s is ten cy  w ith  
th e  s ta tu te , c la rify  th a t w ritten  n o tic e  
m u s t b e  s e n t a n d  th a t an  a u to m a te d  
v o ic e  re sp o n se  sy s tem  does n o t m ee t the 
req u irem en t fo r send ing  a  m on th ly  
n o tic e .

Response; S ec tio n  4S4(S)(A) d o e s  no t 
req u ire  th a t m o n th ly  n o tice  b e  “ s e n t ." ' 
b u t r a th e r  th a t  th e  A FD C “ in d iv id u a l 
w ill b e  no tified  on  a  m onthly  b a s is  
* * W e  b e lie v e  th a t a u to m a te d  voice 
re sp o n se  sy s te m s  h av e  p roven  to  b e  
■worthwhile, cost-effec tive  a n d  in  so m e  
w a y s  m ore  re sp o n s iv e  th an  m on th ly  
w rit te n  n o tice . In  u sin g  an  a u to m a te d  
v o ice  re sp o n se  sy s tem , an  in d iv id u a l 
w o u ld  p lace  a  to ll-free  call to  a  sp ec ifie d  
te le p h o n e  n u m b e r , p rov ide  c e r ta in  
p e rso n a l id e n tif ic a tio n  in fo rm ation  to  
g u a ra n te e  co n fid en tia lity , a n d  re c e iv e  a 
m e ssa g e  o v e r  th e  te lephone reg a rd in g  
th e  am o u n t o f  su p p o rt co llec ted  d u ring  
th e  m on th  on  h is  o r  h e r  b e h a l t  c a se  
s ta tu s  a n d  o th e r  in fo rm ation . A  n u m o er 
o f  S ta te s  c u rre n tly  u s e  such a  sy s tem  
w ith  p o sitiv e  re s p o n se s  from  A FD C  
rec ip ien ts . In  th e  S ta te  o f W ash in g to n , 
th e  D ep a rtm en t o f  S o d a i  an d  H e a lth  
S e rv ic e s  h a s  a n  au to m a tic  re s p o n se  
sy s tem  c a lle d  KIDS (Kids In fo rm a tio n  
D elivery  S y stem ) w h ich  re sp o n d s  to  
q u es tio n s  reg a rd in g  child  su p p o rt c a se  
ac tiv itie s . T h is  sy s tem  receives a n  ' 
a v e ia g e  o f 23,000 ca lls  per d ay . T h e  IV - 
D s ta f f  v iew  th e  sy s tem  as a re lie f  from  
th e  o v e rw h e lm in g  n u m b er o f c a lls  
(free ing  them  to  p u rsu e  e s tab lish m en t 
a n d  en fo rcem en t ac tiv ities), a n d  c lien ts  
s e e t h e  b e n e fits  o f  ob ta in ing  q u ick  
in fo rm ation  ab o u t th e ir  pay m en ts . T h e  
D is tric t o f C o lum b ia  a lso  h a s  an  
au to m a te d  vo ice  re sp o n se  sy s tem  th a t 
h a n d le s  m ore  th a n  700 calls p e r  d ay .
T h e  sy s tem  o p e ra te s  24-hours a  d a y  a n d  
ca n  b a n  d ie  m a re  te lephone ca lls  m ore  
effic ien tly  th a n  a  com parab le  a c tiv ity  - 
u sing  h u m an  o p e ra to rs . A gency  s ta f f  u se  
th e  tim e  m a d e  a v a ila b le  by th is sy s te m  
to  perfo rm  n e e d e d  en fo rcem ent 
a c tiv itie s . T h is  sy s te m  is u p d a te d  d a ily  
w ith  n o  n e c e ss ity  o f  dow ntim e. In  
ad d itio n , th e  IV—D program  in 
P h ilad e lp h ia , P en n sy lv an ia  h a s  on  
a u to m a te d  vo ice  re sp o n se  sy s tem  w h ich  
b a n d ie s  m ore  th a n  2JXC calls p e r  d a y .

However, w e ag ree  tha t th e  u se  o f  a n  
a u to m a te d  voice re sp o n se  sy s tem  a lo n e  
m ay  n o t b e  a d e q u a te . T herefore, th e se  
fin a l reg u la tio n s  req u ire  S ta tes  w h ich  
h a v e  an  a u to m a te d  voice re sp o n se  
sy s tem  to p rov ide  quarterly , ra th e r  th a n  
m onth ly , w rit te n  no tices. In th is w ay .

in d iv id u a ls  en titled  to no tice  of 
co llec tion*  w ill benefit from  bo th  easy. 
a c c e s s  to  in fo rm ation  through th e  
a u to m a te d  vo ice resp o n se  system  as 
w e ll a s  be ing  a ssu red  quarterly  w ritten  
n o tic e  o f co llec tions. (See a lso  
d iscu ss io n  follow ing u n d e r IVo/vers.)

2. Comment: O n e  com m enter l i s te d  
th a t s in ce  an  au to m ated  voice response  
sy s te m  on ly  reach es  th o se  w ho  w an t the 
in fo rm ation , a S ta te  w ith  a  non- 
a u to m a te d  ho tline  ahouid b e  a llow ed  to  
d o  lik ew ise . T he  S ta te  ca n  a n sw e r  the 
in q u irie s  m an u ally  by  access in g  its  
a u to m a te d  d is tribu tion  sy s tem . Local 
o ffices c a n  a lso  re sp o n d  to  such  
in q u irie s . T h e  op tio n  shou ld  b e  given to 
a ll  S ta te s  reg a rd le ss  o f  w h e th e r  the  
S ta te  h a s  a n  au tom ated  vo ice  response  
sy s tem .

Response: W hile  use  o f b o th  system s 
req u ire  a req u es t to  b e  m ad e  fo r 
in fo rm atio n , w e  do  n o t bsHeve u se  of a 
h o tlin e  is  eq u a lly  effec tive ; U se  o f  an  
a u to m a te d  voice re s p o n se  sy s tem  
e lim ina te*  th e  n eed  fo r S ta te  em ployees 
to  re sp o n d  to ind iv idual req u es ts , a  task  
th a t h a s  p ro v ed  overw helm ing  in  S ta te  
a f te r  S ta te . U se o f a n  au to m a ted  voice 
re s p o n se  sy s tem  a llo w s S ta te  em ployees 
to  w o rk  ca se s , no t fu s t a n s w e r  questions 
a b o u t s ta tu s . W hile  u se  o f  a  ho tline  
m a n n e d  b y  casew o rk e rs  c a n  b e  a 
h e lp fu l pub lic  serv ice , i t  m a y  no t 
su b s titu te  fo r m onth ly  n o tice . A ccess to 
in fo rm atio n  through an  au to m a ted  voice 
re s p o n se  sy s tem  e n ab le s  ind iv iduals 
se rv ed  by  th e  program  to o b ta in  
in fo rm atio n  quickly an d  conven ien tly .

3. Comment: O ne com m en ter 
in d ic a te d  th a t c lien ts  sh o u ld  rece iv e  a 
m o n th ly  w ritten  n o tic e  i t  p ay m en ts  a re  
m ad e , a n d  th a t hav ing  a to ll-free n u m b er 
a v a ila b le  fo r them  to  c a l l  is  n o t  
a c c e p ta b le . M any lo w in c o m e fa m ilie s  
d o  n o t h av e  te lephones.

Response: W hile som e fam ilies do not 
h a v e  te lephones, an y o n e  h a s  access  to a 
p u b lic  te lephone . A u tom ated  vo ice  
re sp o n se  sy s tem s a re  a cce ssed  using 
to ll-free  n u m b ers  an d . therefo re , ob v ia te  
a n y  long d is ta n c e  te lephone  ch a rg e* . In 
a d d itio n , q u a rte rly  n o tices  m u s t be  sent 
if th e  S ta le  u se s  a n  au to m ated  vo ice 
re s p o n se  sy s tem .

4. Comment. O ne c c -u n e n te r  a sk ed  us 
n o t to  a llo w  S ta te s  to  su b s titu te  phone 
in q u iry  sy s tem s , au to m ated  o r  
o th e rw ise , fo r m o n th ly  w ritten  no tices o f 
ch ild  su p p o r t co llec tions. T he 
in fo rm a tio n  n eed ed  to  m ake th e  no tice 
m ean in g fu l i t  m uch too  com plex to  be  
c o n v ey ed  in  re sp o n se  to  a te lephone 
inqu iry .

Response: A u to m ated  voice re sp o n se  
sy s tem s h ave  p roved  to be very  
e ffec tive  at p roviding inform ation  ab o u t 
co se  s ta tu s  e n d  collections. A u tom ated
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d a ily  u p d a te s  o f  th is  In fo rm a tio n  a r e  
a ls o  p o s s ib le . W e  b e l ie v e  th a t  a  sy s tem  
o f  th is  ty p e  c a n  b e  d e s ig n e d  to  b e  e a s i ly  
u n d e rs ta n d a b le , e ffe c tiv e , a n d  effic ien t 
a n d  p ro v id e  a ll  o f  th e  in fo rm a tio n  
r e q u ire d  b y  th e s e  re g u la tio n s .

5, C o m m e n t:O n e  c o m m e n te r  a sk e d  us 
to  c la r ify  w h e th e r  o r  n o t th e  a u to m a te d  
v o ic e  re s p o n s e  sy s te m  ia  e lig ib le  for 
e n h a n c e d  F e d e ra l  F in a n c ia l 
P a r tic ip a tio n  (FTP). . %

R esponse: T he  d e v e lo p m e n t o f o n  
a u to m a te d  v o ice  re s p o n s e  sy s te m  is  
e lig ib le  fo r  e n h a n c e d  F e d e ra l  fu nd ing  a t  
th e  SO p e rc e n t  m a tch in g  r a te  if  th e  
fu n c t io n a l ity  is  a n  in te g ra l p a r t  o f  an  
a p p ro v e d  S ta te w id e  c o m p re h e n s iv e  
a u to m a te d  sy s te m  a n d  i f  a ll  o th e r  
re q u ire m e n ts  fo r IV -D  fu n d in g  a re  m e t. 
I f  th e  a u to m a te d  vo ice  re s p o n se  sy s tem  
is  d e v e lo p e d  a p a r t  from  th e  S ta te w id e  
c o m p re h e n s iv e  sy s te m , fu n d in g  is  
a v a i la b le  a t  th e  re g u la r  m a tc h  r a te  o f  6S 
p e rc e n t .  I n  e i th e r  c a s e .  F e d e ra l  m a tch in g  
a t  60 p e rc e n t  ia  a v a ila b le  f a r  o p e ra t io n  
o f  th e  a n tn m a le d  v o ice  r e s p o n s e  sy s tem .

Waivers Under Proposed Section 
30234{c1: '.

1 ..Comment: O n e co m m e n te r  
s u g g e s te d  th a t  a  w a iv e r  b e  a llo w e d  even  
if  a  S ta te  h a s  a n  o p e ra t io n a l a u to m a te d  
s y s te m  w h ic h  can  p ro d u c e  th e  m o n th ly  
n o tic e s  a n d  th a t  w a iv e rs  b e  re n e w a b le  
p e r io d ic a l ly  a f te r  O c to b e r  1 .1 9 9 5 . A  
c o m m e n te r  re q u e s te d  co n tin u in g  
w a iv e r s  e sp e c ia lly  if  a  S ta te  is  u n d e r  
c o u r t o rd e r  req u irin g  th e  is su a n c e  o f  
n o tic e s  m o re  com plex  th a n  th o se  
re q u ire d  to  m e e t F ed e ra l re g u la to ry  
re q u ire m e n ts . A n o th e r  c o m m e n te r  a sk ed  
if  th e  a v a ila b il ity  o f  a  to fl-free  p h o n e  
n u m b e r  fo r co llec tion  In fo rm a tio n  (a s  
w e ll a s  g e n e ra l in fo rm a tio n ) w o u ld  h e  
c o n s id e re d  a s  a n  a d d it io n a l fa c to r  
ju s tify in g  p e rm iss io n  b e in g  g ra n te d  for 
q u a r te r ly  n o tic e s . O n e  c o m m e n te r  a sk ed  
if  s  S ta te  c a n  ap p ly  fo r a  w a iv e r  o f th e  
m o n th ly  n o t i r e  re q u ire m e n t if  i t  h a s  a 
c e r t if ie d  a u to m a te d  sy s tem , b u t b e liev es  
th n t th e  m a ilin g  c o s ts  w o u ld  b e  
e x c e s s iv e .

Response: W e  rev ised  th e  re g u la tio n s  
to -a llo w  In d e fin ite  w a iv e r  o f  th e  
m o n th ly  n o tic e  re q u ire m e n t If S ta te s  
seind q u a r te r ly  no tices a n d  h a v e  an  
a u to m a te d  vo ice  re s p o n se  s y s te m  w hich  
p ro v id e s  a ll req u ired  in fo rm a tio n  in  
§ 802JH (b](2). W e b e liev e  th a t  th e  - 
c o m b in a tio n  o f  q u a r te r ly  n o tic e s  a n d  an  
a u to m a te d  vo ice  re sp o n se  sy s te m  
a d e q u a te ly  a d d re s s e s  d iv e rg e n t (
c o n c e rn s  w ith  re sp ec t to  a d m in is tra tiv e  
b u rd e n  a n d  a  S la te 's  re s p o n s ib i li ty  to  
p ro v id e  n o tic e . T h e  reg u la tio n  d o e s  n o t 
a llo w  u se  o f  a  ho tline m a n n e d  by  
a g e n c y  em p lo y ees  du ring  re g u la r  
b u s in e s s  h o u rs  to  justify  se n d in g  
q u a r te r ly  n o tic e s  b e c a u se  it  is no t as

a c c e s s ib le  e s  * n  a u to m a te d  re s p o n se  
sy s te m , la to o  la b o r  In te n s iv e , r u n  d iv e r t 
re s o u rc e s  fro m  o th e r  p re s s in g  
e n fo rc e m e n t a g e n c y  re sp o n s ib ilitie s , 
a n d . loo  f re q u e n tly , i s  In a d e q u a te  to  
m ee t th e  d e m a n d s  fo r  in fo rm a tio n .
C iv e n  th e  a v a i la b i l i ty  a n d  a d v a n ta g e s  o f 
a n  a u to m a te d  v o ic e  re s p o n se  sy s te m  
a n d  the  m a n d a te  t h a t  o il S ta te s  d e v e lo p  
a u to m a te d  in fo rm a tio n  m a n a g e m e n t 
sy s te m s  b y  1935. w e  d o  n o t b e lie v e  u s e  
o f  a  h o tlin e  fa o n  a d e q u a te  su b s ti tu te  fo r  
m o n th ly  o r  q u a r te r ly  no tioe .

W ith  re s p e c t to  g ra n tin g  w a iv e rs  
b a s e d  o n  m a ilin g  c o s ts , s e c tio n  454{5XA) 
o f  th e  A c t a llo w s  q u a r te r ly  n o tic e s  o n ly  
if  a  S ta te  d e m o n s tra te s  a n  u n re a s o n a b le  
a d m in is tra t iv e  (n o t ju s t co st) b u rd e n . 
A n y  su c h  c o s ta , m o re o v e r , m u s t b e  
b a la n c e d  a g a in s t  th e  b e n e fits  o f  
f re q u e n t n o tic e s  o f  c o lle c tio n  w h ic h  th e  
C o n g ress  p e rc e iv e d  in  e n a c tin g  th is  
s ta tu to ry  re q u ire m e n t.

S ta le s  th a t  g e n e ra te  m o n th ly  n o tic e s  
u s in g  th e ir  a u to m a te d  sy s te m  a n d  S ta le s  
w h ic h  re c e iv e  w a iv e r s  to  p ro v id e  
q u a r te r ly  n o tic e s  s h o u ld  n o t  b e  o v e rly  
b u rd e n e d  b y  th e s e  re q u ire m e n ts . 
T h e re fo re , th e  O ffice  m a y  g ra n t a  
w a iv e r  to  p e rm it a  S ta te  to  p ro v id e  
q u a rte r ly , r a th e r  th a n  m o n th ly , n o tic e s , 
i f  th e  S la te : (1) U n til S e p te m b e r  30 .0995 . 
d o e s  n o t  h a v e  a n  a u to m a te d  ch ild  
su p p o r t e n fo rc e m e n t sy s te m  th a t  
p e rfo rm s c h ild  s u p p o r t  e n fo rc e m e n t 
a c tiv it ie s  c o n s is te n t w ith  j  3 0 2 ^ 5  o r  h a s  
a n  a u to m a te d  s y s te m  th a t  is u n a b le  to  
g e n e ra te  m o n th ly  n o tic e s ; o r  (2) u se s  a n  
a u to m a te d  v o ice  re s p o n s e  sy s te m  w h ic h  
p ro v id e s  th e  in fo rm a tio n  re q u ire d  u n d e r  
p a ra g ra p h  (b)(2). A  q u a r te r ly  no tice  
m u s t b e  p ro v id e d  in  a c c o rd a n c e  w ith  
c o n d itio n s  s e t  fo r th  i n  p a ra g ra p h  (b)(1) 
a n d  m u s t c o n ta in  th e  in fo rm a tio n  s e t  
fo rth  in  p a ra g ra p h  (b )(2 ). F o r  a  w a iv e r  to  
p ro v id e  q u a r te r ly  n o t ic e s  Jo b e  e x te n d e d  
b e y o n d  S e p te m b e r  3 0 ,19S5. th e  S ta te  
m u s t u se  a n  a u to m a te d  vo ice  re s p o n se  
sy s te m  w h ich  p ro v id e s  th e  in fo rm a tio n  
re q u ire d  u n d e r  p a r a g r a p h  (b)(2).
W a iv e rs  w ill b e  g ra n te d  a j  a p a r t  o f  th e  
S ta te  p la n  a p p ro v a l p ro c e ss i

2. Comment: A  fe w  co m m e n te rs  s ta te d  
th a t  w a iv e rs  sh o u ld  n o t b e  g iv en  to 
S la te s  w ith  c o m p u te r  sy s te m s  th a t do 
n o t cu rren tly  g e n e ra te  n o tic e s . S ta te s  
sh o u ld  b e  r e q u ire d  to  p ro g ram  ■ 
co m p u te rs  to  g e n e ra te  n o tices .

Response; a f f e c t iv e  O c to b e r  1 .1 9 9 5 , 
S ta te s  a re  re q u ire d  to  h a v e  in  effec t 
S ta te w id e  a u to m a te d  c h ild  su p p o r t 
e n fo rce m e n t sy s te m s . H o w ev er, m art}’ 
S ta te s  d o  n o t c u rre n tly  h a v e  a 
c o m p re h e n s iv e  a u to m a te d  sy s te m . A n y  
a u to m a te d  sy s te m  d e v e lo p e d  to  m eet 
the 1995 re q u ire m e n ts  fo r a S ta te w id e  
sy s tem  m ust p ro d u c e  m a n d a te d  n o tic e s  
o f c o lle c tio n s . W e b e lie v e  it is 
re a s o n a b le  to  a llo w  a S ta te  th a t  c a n n o t

cu rren tly  g e ne ra te  n o tic e s  u s in g  a n  
a u to m a te d  sy s tem  a  w a iv e r  to  s e n d  
q u a rte r ly  n o tices  b e c a u s e  se n d in g  
m o n th ly  no tices  w o u ld  im p o se  a n  
u n re a so n a b le  ad m in is tra tiv e  b u rd e n  on 
th e  S ta te .

2 ..Comment: O n e  com m cn ter a sk e d  us 
to  c la rify  for th o se  S ta te s  w h ich  a re  no t 
S la te -ad m in is te red  w h e th e r  th e  w a iv e r  
w ill in c lude  all ju r isd ic lio a s  w ith in  the 
S ta te .

Response: For S ta te s  w h ich  a r e  no t 
S ta te -ad m in is te red , th e  w a iv e r  w ill 
in c lu d e  all ju risd ic tio n s w ith in  th e  S la te .

EL R e v ie w  an d  A d ju stm en t o f S u p p o rt 
O rd e rs

T h is  final regu la tion  on ly  a d d re s se s  
req u irem en ts  fo r rev iew  an d  a d ju s tm e n t 
o f  su p p o r t o rd ers  effec tive  O c to b e r  13. 
1990- W e  a re  issu in g  a  s e p a ra te  
reg u la tio n  to  a d d re s s  th e  re q u ire m e n ts  
fo r  re v ie w  an d  a d ju s tm en t w h ich  ta k e  
e ffec t o n  a n d  a f te r  O c to b e r  12 ,1993 . In  
th a t  regu la tion , w e  w ill ad d re s s , f o r  th e  
p o s t-O c to b e r  1993 pe rio d , s p e d f ic  . 
req u irem en ts  for in te rs ta te  re v ie w  a n d  
a d ju s tm e n t  g rounds /o r  a d ju s tm e n t  
tim e fram es fo r rev iew  a n d  a d ju s tm e n t  
a n d  n o tic e  o f  the r igh t to  re q u e s t a  
rev iew . . .

C om m en ts  a n d  o u r  re sp o n se s  w h ich  
re la te  to  th e  O c to b e r 13.1990 
req u irem en t*  for rev iew  a n d  a d ju s tm e n t 
a p p e a r  below : ■ .

Section  30Z70—Required S ta le  Law s

1. C o m m e n t S e v e ra l com m en ters  
in d ic a te d  tha t S ta te  agencies n eed  a  
S trong-F edera l m an d a te  to  su p p o r t th e ir  
e ffo rts  to  o b ta in  n e w  leg isla tion  tha t w ill 
fa c ili ta te  a  co m p reh en siv e  p e r io d ic  
re v ie w  a n d  ad ju s tm en t p rogranu-T hey  
su g g es ted  th a t j  3CEL7Q(aH10j b e  
e x p a n d e d  to  specifica lly  req u ire  S ta te s  
to  a d o p t la w s  that p rov ide  far: (1) A  
q u a n ti ta tiv e  s ta n d a rd  fo r ad ju s tm eo L  (2) 
a g e n c y  su b p o en a  p o w e r th a t m a y  be  
en fo rced  a d m inistra tiv e ly  a n d  (3) a  d e a r  
s ta te m e n t th a t ag reem en ts  b e tw e e n  
p a re n ts  se ttling  ch ild  su p p o rt o b lig a tio n s  
a re  c o n tra ry  Jo p u b lic  policy.

Response: Section  303.3 s e ts  fo rth  
sp ec ific  F ed e ra l requ irem en ts fo r rev iew  
a n d  a d ju s tm e n t o f o rders e ffec tive  
O c to b e r  13.1990- C ongress a llo w e d  
S ta te s  d isc re tio n  in 'd eve lop ing  th e ir  
p la n s  fo r how  an d  w hen  ch ild  su p p o r t 
o rd e rs  m  effec t in th e  S ta te  w ill b e  
p e rio d ic a lly  rev iew ed  en d  a d ju s te d  
b e tw e en 1990 an d  1993. In 1993. m o re  
s tr in g en t req u irem en ts  b ecom e effec tiv e  
re q u irin g  rev ie ws in  c e r ta in  c a se s  a t  30- 
m o n th  in te rv a ls . A s S ta te s  d ev e lo p  the ir, 
p la n s  a n d  en ac t leg isla tion  
im p lem en ting  rev iew  an d  a d ju s tm e n t in 
th e  S ta te s , w e encourage them  to 
c o n s id e r  au tho rising  agency  s c o p o e n a
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p o w e r th a t m a y  b a  en fo rced  
a d m in is tra tiv e ly , a n d  o th e rw ise  
fac ilita tin g  th e  rev iew  a n d  a d ju s tm e n t 
p ro c e sa  in  a n tic ip a tio n  o f th e  1993 
s ta tu to ry  m a n d a te s . T h e  O C S E  is  
fund ing  s e v e ra l d e m o n s tra tio n s  re la te d  
to  p e rio d ic  re v ie w  an d  ad ju s tm en t, a n d  
w e  a re  co m m itted  to w id e ly  
d is se m in a tin g  k n o w led g e  o f d e s ira b le  
p ra c tic e s  em p lo y ed  by  the 
d e m o n s tra tio n  S ta te s  o r  learned* 
e ls e w h e re  a c ro s s  th e  coun try . H o w ev e r, 
w e  do  n o t b e lie v e  su ch  sp ec ific  
m a n d a te s  w e re  in te n d e d  b y  th e  
C o n g ress  w ith  re s p e c t tn  S ta te s ' re v ie w  
a n d  a d ju s tm e n t a c tiv itie s  b e tw e e n  1990 
e n d  1993.

W ith  re s p e c t to  s tip u la te d  a g reem en ts , 
a n y  ch ild  su p p o r t ob liga tion  
in c o rp o ra te d  w ith in  su ch  a g re e m e n t 
m u s t be s e t  in  a c c o rd a n c e  w ith  S ta te  . 
g u id e lin e s  fo r ch ild  su p p o rt a w a rd s , o r  
th e re  m u s t b e  a  w r it te n  find ing  o r  
f ind ing  o n  th e  re c o rd  b y  the  c o u r t  o r  
a d m in is tra t iv e  ag en cy  d e te rm in in g  th a t  
th e  gu id e lin e  a m o u n t is  u n ju s t o r  
in a p p ro p r ia te  In  th e  p a rtic u la r  c a se - (S e e  
f in a l ru le s  on  p re su m p tiv e  gu ide lines ' 
p u b lish e d  M ay  15.1991 (56 FR.2233S)).
2. Comment: I n  re s  p a u se  to  the  

r e q u ire m e n t th a t  S ta te s  h av e  la w s  
e ffec tiv e  O c to b e r  13 .1990 req u irin g  th a t  
S ta te s  h a v e  p ro c e d u re s  fo r re v ie w  a n d  
a d ju s tm e n t o f  c h ild  su p p o rt o rd e rs , o n e  
com m en ter. c o n te n d e d  th a t  th is  
tim e fram e  w a s  u n re a s o n a b le  a s  i t  w o u ld  
b e  v ir tu a lly  im p o ssib le  to h av e  S ta te  
la w  e n a c te d  by  O c to b e r  13.1990.

Response.: S e c tio n  46G(a)(10) o f th e  
A c t  w a s  e n a c te d  on  O c to b e r 13,19S3. 
T h is  p e rm itted  S ta te s  a  fu ll tw o-year, 
im p le m e n ta tio n  p e rio d  w ith in  w h ic h  to 
e n c c t  leg is la tio n  an d .p ro c e d u re s  in 
o rder, to b e  In com p lian ce  w ith  the. 
re q u ire m e n ts  e ffec tive  o n  O c to b e r  13, 
1990.

X C om m ent'O ne  com m en ter 
re q u e s te d  th a t 5 33270(d)(1) be c h a n g e d  
to  p e rm it S ta te s  to  ap p ly  fo r an  
ex e m p tio n  from  th e  req u ired  S ta te  la w  
c rite r ia , fo r re v ie w  an d  a d ju s tm en t. T h e  
c o m m e n te r  in d ic a te d  th a t u n d e r  c e r ta in  
c irc u m s ta n c e s  a  S ta te  could  
d e m o n s tra te  th a t p ro ced u re s  fo r re v ie w  
a n d  m o d ific a tio n  w o uT dno t in c re a se  the 
e ffe c tiv e n e ss  a n d  efficiency o f  if s  C h ild  
S u p p o rt E n fo rc e m e n t prog ram "baaed  o n  
thu  co a t o f  im plem en ting  these  
p ro ced u re s .
. Response: W e h a v e r* v in e d  p a ra g ra p h  

S 302370(d)(1) to  e lim in a te  re fe ren ce  to- 
sp e c if ic  m an d a ted , p ro ced u res. By 
re fe ren c in g  5 30270(8) in itx e n tire ry . 
S ta te s  m ay  re q u e s t on exem ption  fro m  
a n y  m an d a te d .p ro c e d u re , in d u d in g  
r e v ie w  a n d  a d ju s tm e n t o f o rders .

E x em p tio n  re q u e s ts  m u s t m ee t.th e  
req u irem en ts  o f  C C S E -A T -8 3 - ia  
(D ecem b er 2 0 .1988),

4. Comment: O n e  c o m m en te r a s k e d  
w h e th e r  O C SE  h a a  th e  au th o rity  to  
d ire c t th e  a c tiv itie s  o f  co u rts-o r o th e r  
ag en c ie s  eerv ing  n o n -IV -O  c lien ts-in  
re g a rd  to  re v ie w  a n d  m o d ifica tio n  o f  
su p p o r t o rd e rs;

Response: O C S E  d o e s  n o t h av e  th e  
a u th o r ity  u n d e r  th e  F am ily  S u p p o rt A c t 
to  d ire c t th e  a c tiv it ie s  o f  co u rts  o r  o th e r  
ag en c ie s  w ith  r e s p e c t  to  re v ie w  a n d  
a d  ju s tm en t o f  o rd e rs  fh  non-IV -D  c a se s . 
H o w ev er, th e  S ta t e  in  o rd e r  to  h a v e  a n  
a p p ro v e d  S ta te  IV -D  p la n , m a y  n e e d  to  
e n a c t  Iaw a a n d  p ro c e d u re s  w h ich  b in d  
th e  c o u rts  a n d  o th e r  au th o r itie s  invo lved , 
in  th e  rev iew  a n d  a d ju s tm e n t o f o rd e rs  
be in g  en fo rced  u n d e r  th e  IV -D  p ro g ram . 
A s d ire c te d  b y  the-C ongress, th e  
S e c re ta ry  o f  H H S  is  a ls o  co n d u c tin g  a  
s tu d y  o f  th e  im p a c t o f  e x ten d in g  re v ie w  
a n d  a d ju s tm e n t s e rv ic e s  tom an-IV -D  
c a te s .

'Sectian30X4—Establishment o f Support 
Obligations

1. Comment: S e v e ra l com m en ters  
u rg ed  O C SE  to  p u t tim e fram es in  a  
s e p a ra te  sec tfon . In d e p e n d e n t o f  th e  

- tim efram es fo re s tn b E sh in g .su p p a rt . 
o rd e rs  s e t  fo r th  in.fi 303.4. b e c a u se  90. 
d a y s  is  in su ffic ien t tim e  for. rev iew  a n d  
a d ju s tm e n t in  c e r ta in - c a te s  such  a s  
in te rs ta te  c a se s .

Responser W e  h a v e  n o t  inc luded  
tim efram es fo r re v ie w  a n d  a d ju s tm e n t.in  
5 303 .4(d)-because w e  a g re e  th a t  . 
s e p a r a te  tim efram es fo r  re v ie w  a n d  
a d ju s tm e n t a re -w a rra n te d . S U te s f ra v e  
flex ib ility  in  th e ir  p la n s  fo r  re v ie w  a n d  
a d ju s tm e n t to  in d ic a te  h o w  a n d  w h en  
ch ild  su p p o r t  o rd e rs  w d l b e  perio d ica lly  
rev iew ed  a n d  a d ju s te d  fb rtfce  th ree  
y e a rs  com m encing  on  O c to b e r  13,1990. 
T h erefo re , w e  a re  n o t se ttin g  tim efram es 
fo r rev iew  a n d  a d ju s tm e n t in th is findl 
ru le . W e  a d d re s s  tim e fra m e s  fo r rev iew  
a n d  a d ju s tm e n t o f  o rd e rs  in  a  s e p a ra te  
reg u la tio n  tn  be  is su e d  govern ing  • 
req u irem en ts  e f fe c tiv e .o n .a n d a fre r  
O c to b e r  13*1993.

State Responsibilties and IV-D Agency 
Responsibilities-
1. Conw\enb. Q uestions, w a re  ra is e d  on. 
th e  S ta te 's  re sp o n s ib ilitie s  a s  
d if fe re n tia te d  from, th e  IV -D  a g en cy 'a. 
re sp o n sib ilitie s . O n e  c o m m e n te r  n o te d  
th a t th e  Language oL P u b lic  Law. 100-tAS 
d is tin g u ish e s  th e S ta te 'a  d u tie s  w hich  
m ay  b e  ca rried , o u t b y  th e  IV -D  a g e n c y

o t  b y  so m e  o th e r  a rm  o f  th a  S la te  fro m  
' o th e r  d u tie s  w h ich  a r e  spec ific a lly -th e  
r e s p o n s ib ili ty  o f  th e  S ta te  IV -O  ag e n c y . 
T h e  c o m m e n te r  fu r th e r n o te d 'th a t  
p ro p o s e d  5 303.8 re flec ted  th is 
d is tin c tio n  in  the d e sc rip tio n  o f  th e  
S ta te 's  re sp o n s ib ilitie s  fo r con d u c tin g  
th e  re v ie w  a n d  ad ju s tm en t p ro cess; T h e  
c o m m e n te r  w a s  co n ce rn ed  th a t  th e  
p re a m b le  ra tio n a le  c o n tra d ic te d  th is  b y  
sp ec ify in g  th a t  th e  IV -D  ag en cy  m o s t 
r e s p o n d  to  re q u e s ts  fo r re v ie w  b y  th e  
a b s e n t  p a re n t fo r re v ie w  a n d  
a d ju s tm e n t.

T h e  co m m en te r p re se n te d  the 
fo ’Jo w in g  ra tio n a le : T h e  rev iew  a n d  
a d ju s tm e n t section , o f P ub lic  Law  1 0 0 - 
435.c le a r ly  d is tin g u ish e s  b e tw e e n  th e  
“S ta te "  a n d  "S ta te  ch ild  su p p o r t 
en fo rc e m e n t agency*” o r  IV -D  agency . 
U n d e r  th a t  sec tio n * so m e d u tie s  lie  
g e n e ra lly  w ith  th e  S ta te ,  w h ic h  m e a n s  
th a t  th e y  m a y  b e  c a rr ie d  o u tf c y tb e .IV -  
D  a g e n c y , o r  by  s o m e o th e r  a rm  o f th e  
S ta te ,  a cco rd in g  to  th e  ind iv idua l S ta te  
sc h e m e . O th e r  d u tie s -a re  ass ig n ed  jo  th e  
S ta te  ch ild  su p p o r t  ag en cy , a n d  *re_. 
sp e c if ic a lly  th e  re sp o n s ib ility  o f th a t  
en tity ..

S e c tio n  466<aJ(10)(A) s ta te s , “T h e  
S ta t e  m u s t  a t  th e r e q u e s t  o f  e ith e r 
p a r e n t  s u b je c t  to  the. o rd e r , o r  ( a t  th e  
re q u e s t)  o f  a  S ta te  c h ild  su p p o r t 
e n fo rc e m e n t agency , in itia te  a  re v ie w  o f  
aucfa .o rder, a n d  a d ju s t  such  o rder, as- 
a p p ro p r ia te , in  a cc o rd a n c e  w ith  th e  
g u id e l in e s '  * *.“ T h e  s ta tu te  m a k e s  a  
c le a r  d is tin c tio n  b e tw e e n th *  “S ta te ” 
a n d  th e  " S ta te  ch ild  su p p o r t 
e n fo rc e m e n t (o r IV -C J agency.'* a 
d is tin c tio n  th a t is  reco g n ized  th ro u g h o u t 
th e  F e d e ra l  re g u la tio n s , m ost 
p a r t ic u la r ly  in  th e .d e fin itio n  45 CFR 
301.1*T h e re . “S ta te " 'la . d e fin ed  a* " th e  
s e v e ra l  S ta te s , the D istric t o f C o lum b ia , 
th e  C om m on w e a lth  o f  Puerto  R ic a . th e  . 
V irg in  Is la n d s , a n d  G uam .” w hile  “IV -D  
a g e n c y "  (the  S ta te  ch ild  so p p a r t • 
e n fo rc e m e n t a g e n c y  re fe rred  to  in  th e  
F am ily  S u p p o rt A ct) is d efin ed  a s  “ th e  
s in g le  a n d  s e p a ra te  o rg a n is a tio n a l u n i t  
in  th e  S la te  th a t h a s  th e  re sp o n s ib ility  
fo r  a d m in is te r in g -o r  su p e rv is in g  the- 
a d m in is tra t io n  o f the. S ta te  p la n  u n d e r  
ti tle  IV -D  o f  the A ct."  T o In te rp re t th a  • 
s ta tu te  a n y  o th e r w a y  w o d d  re q u ire  th e  
IV -O  ag en cy  to  re s p o n d  t a n  re q u e s t  fo r  
m o d if ic a tio n  from >Itself.a  function  n o t .  
w ith in  its  p o w e r to- p ro v id e , a n d  b y  its  
te rm *  co n tra d ic to ry .

T h is  d is tin c tio n , b e tw e e n  th e  d u t i e s o f  
th e  S ta te  a n d  th o se  of tha IV -D  a g e n c y  
is  c ru cia l. S la te  child  support 
e n fo rc e m e n t a g r a d e s  w e re  created-' 
u n d e r  title  fV -D  o f  th e  Social S e c u r ity
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A c t w ith  a  ap ec ific  g o a l a n d  purpose: to  
re d u c e  A F D C  d e p e n d e n c y  a n d  p rom o te  
fam ily  ec o n o m ic  se lf-su ffic iency . by  
e s ta b lis h in g  a n d  en fo rc in g  ch ild  su p p o rt 
a w a r d s .  T h is  is  a  v a lid  S ta te  p u rp o se , 
c a r r ie d  o u t  b y  o n e  S ta te  en tity . Yet 
S ta te s  h a v e  m an y  g o a ls  a n d  in te re s ts , 
c a r r ie d  o u t b y  m a n y  e n ti tie s . S la te s  
h a v e , fo r  ex a m p le , a n  in te re s t  in  
c re a t in g  ju s t a n d  im p a rtia l fo rum s fo r 
th e  r e s o lu tio n  o f d is p u te s  a n d  p ro tec tio n  
o f  a ll  S ta te  c itiz en s . C om m bnly , th is  
S ta te  p u rp o s e  is re a liz e d  th rough  th e  
S ta te  c o u r t  sy s te m , q u asi-ju d ic ia l 
p ro c e s s e s .  S ta te  a d m in is tra tiv e  
p ro c e s s e s ,  o r  so m e  co m b in a tio n  thereo f.

R esponse: W e  a g re e  w ith  th e  - 
c o m m e n te r 's  c h a ra c te r iz a tio n  of th e  
s ta tu te  a n d  b e lie v e  it is  th e  b e s t w a y  to 
a c c o m m o d a te  d iv e rg en t S ta te  p ro ce sse s  
fo r  e s ta b lis h in g /a d ju s tin g  ch ild  su p p o rt 
a w a rd s .  T h e re fo re , $ 3 0 3 2  re f lec ts  th e  
d is t in c t io n  b e tw e e n  th e  S ta te  a n d  th e  
IV -O  a g e n c y  in  th e  d e sc r ip tio n  
c o n ta in e d  th e re in  o f  th e  S ta te 's  '  • 
re s p o n s ib i l i t ie s  fo r co n d u c tin g  the 
r e v ie w  a n d  a d ju s tm e n t p ro c e s s . 
T h ro u g h o u t th e  p ro v is io n , th e  reg u la tio n  
c o n s is te n t ly  d e sc r ib e s  th e  d u ty  of 
c o n d u c tin g  th e  re v ie w  a n d  a d ju s tm e n t 
p ro c e s s  a a  a  S ta te  re sp o n s ib ility . T h is  
a p p ro p r ia te ly  re f le c ts  th e  A c t  w h ich  • 
d o e s  n o t  sp e c ify  th e  lVr-D a g e n c y  (o r 
a n y  o th e r  S ta te  en tity ) a s  th e  ap ec ific  
fo c u s  fo r  th e  S ta te 's  re sp o n s ib ili ty  to  
c o n d u c t r e v ie w s  a n d  a d ju s tm e n ts . T h e  
c o m m e n te r  w a *  c o rre c t in  p o in ting  ou t 
th a t  o u r  s ta te m e n t  in  th e  p re a m b le  
s h o u ld  h a v e  s ta te d  th a t th e  S ta te , no t 
th e  IV -D  ag e n c y , re sp o n d s  to  the a b se n t 
p a r e n t 's  r e q u e s t  fo r re v ie w  a n d  
a d ju s tm e n t  A t  tb s  S la te 's  d isc re tio n , th e  
fo ru m  fo r r e v ie w  a n d  a d ju s tm e n t m ay  be 
th e  S ta te  c o u r t  sy s te m , a S la te  
a d m in is tr a t iv e  p ro ce ss , o r  so m e  o th e r  
m e c h a n ism .

T h e s e  re g u la tio n s  a p p ro p r ia te ly  
r e f le c t  s ta tu to r y  lan g u ag e  w h ic h  p la c e s  
re s p o n s ib i l i ty  fo r rev iew  a n d  ad ju s tm en t 
w ith  th e  S ta te .  H o w ev er, w h ile  th is 
a l lo w s  S ta te s  to  d e v e lo p  re v ie w  a n d  
a d ju s tm e n t  p ro c e s s e s  w ith in  a p p ro p r ia te  
fo ru m s  o r  a g e n c ie s  In th e  S ta te , it in  n o  
w a y  re l ie v e s  th e  S ta te  o f th e  
r e s p o n s ib i l i ty  to  m ee t F e d e ra l 
re q u ire m e n ts ,  a s  a  co n d itio n  o f  IV -D  
S la te  p la n  a p p ro v a l, o r  from  th e  
c o n s e q u e n c e s  sp ec ifie d  b y  s ta tu te  
s h o u ld  th e y  fa il to  d o  s o . . .

S ta te s  m a y  a llo c a te  th e  v a rio u s  
re v ie w  a n d  a d ju s tm e n t fu n c tio n s  a s  th ey  
s e e  fit b e tw e e n  th e  a d m in is tra tiv e  
a g e n c y  a n d  th e  co u rts , o r  b a s e d  on  the  
a v a i la b i l i ty  o f  a d m in is tra tiv e , q u asi-  
ju d ic ia l ,  a n d  jud ic ia l p ro c e s se s . By 
v ir tu e  o f  th e i r  v a r ie d  a d m in is tra tiv e  a n d  
ju d ic ia l  s tru c tu re s . S ta te s  m a y  choose  to 
a l lo c a te  d if fe re n tly  th e  sc reen in g .

re n e w , a n d  a d ju s tm e n t fu n c tio n s , w ith  
som e co n d u c tin g  m u ch  o f  th e  re v ie w  
p ro cess  in  th e  a d m in is tra tiv e  ag en cy , 
w h ile  o th e rs  p la c e  th e  re v ie w  p ro c e s s  in  
the  a d ju d ic a to ry  b o d y , w h e th e r  it be  
th rough  q u as i-ju d ic ia l o r  ju d ic ia l 
p ro cess , o r  a co m b in a tio n  th e reo f.

W e urge S la te s  to  e x a m in e  th e  w o rk  
u n d e rw ay  in th o se  S ta te s  w ith  
F e d e ra lly -su p p o rted  d e m o n s tra tio n  
p ro jec ts  o r  w h o  a re  o th e rw ise  p u rsu in g  
in n o v a tiv e  a p p ro a c h e s  to  c a r ry  o u t 
rev iew  a n d a d ju s tm e n t  F o r ex a m p le , 
b o th  F lo rida  a n d  C o lo ra d o  re v ie w  a n d  
ad ju s t o rd e rs  u sin g  th e  ju d ic ia l sy s te m  
bu t a tte m p t to  o b ta in  o b ligo r a n d  
ob ligee s t ip u la tio n s  to  a  m o d ified  o rd e r  
p rio r to  filing a  m o tio n  to  a d ju s t  in  co u rt. 
D e law are  u se s  th e  IV -D  a d m in is tra tiv e  
agency  fo r so m e  p ro c e s se s  a n d  th e  co u rt 
fo r o th e rs . D e la w a re  is  te s tin g  tw o  
rev iew  an d  a d ju s tm e n t p ro c e s se s : a  
m ed ia tio n  p ro c e s s  u s in g  th e  e x is tin g  
s tru c tu re  a n d  a  m a il-b a se d  s t ip u la tio n  
p ro ce ss , th e re b y  req u irin g  tw o  s e p a r a te  
s e ts  o f  p ro ced u re s . O reg o n  u s e s  th e  IV -  
D ag en cy  for th e  e n tire  rev iew  a n d  
ad ju s tm en t p ro c e s s . T h e  O reg o n  a g e n c y  
found  a d v a n ta g e s  to  u s in g  an  
ad m in is tra tiv e  p ro c e s s , in c lu d in g  th e  

,£ f a c t  th a t i t  w a s  le s s  c o s tly  a n d  th a t  
h ea rin g s  co u ld  b e  c o n d u c te d  w ith  th e  
p a rtie s  b y  te lep h o n e .

T h e  reg u la tio n s  w o o ld  a llo w  S ta te s  to  
a d d re s s  is su es  w h ic h  a r is e  in  so m e  
S ta te s  w h ere  th e re  m a y  b e  a p e rc e iv e d  

. conflic t of in te re s t fo r a IV -D  a g e n c y  
a tto rn ey , su ch  a s  re p re se n tin g  o r  
a d v o ca tin g  fo r a n  o b lig o r seek in g  a 
d o w n w a rd  a d ju s tm e n t  T h e  fV -D  
ag en cy  m ust p ro v id e  se rv ic e s  d e e m e d  
a p p ro p r ia te  a n d  in  th e  b e s t in te re s ts  of 
th e  ch ild . In  c a s e s  in  w h ich  a p p lic a tio n  
o f  th e  gu idelines in d ic a te s  the 
ap p ro p r ia te  su p p o r t a w e rd  a m o u n t is 
le s s  th a n  th e  o b lig o r Is cu rre n tly  
req u ired  to p ay , w e  d o  n o t b e liev e  th e re  
w ill b e  a  conflic t fo r th e  S ta te  IV -D  
ag en cy  to  se rv e  p rim a rily  an  
ad m in is tra tiv e  fu n c tio n  ra th e r  th a n  th a t 
o f  lega l a d v o c a te  a n d  p re se n t th e s e  fac ts  
to  th e  d ec is io n -m ak er.

Section 3033—R eview  and A djustm ent 
o f C hild Support O rders
Scope o f A djustm ent—Section  
3033(a)(1) • .

1. Com m ent: S e v e ra l co m m en te rs  
su ggested  th a t th e  re g u la to ry  lan g u ag e  
re fe r  to  ‘‘a d ju s tm e n t"  ra th e r  th an  
“ m od ifica tion" to  b e  c o n s is te n t w ith  th e  
s ta tu to ry  language . T h e y  in d ic a te d  th a t 
the  u s e ‘o f the term  “a d ju s tm e n t"  w o u ld  
e n a b le  S ta te s  to  c h a n g e  the su p p o rt 
a w a rd  am oun t in a c c o rd a n c e  w ith  
gu ide lines w ith o u t h a v in g  to o th e rw ise  
sh o w  a  change in d r e a m s  lan ce s 
n e c e ssa ry  to  w a rra n t a m od ifica tion .

w h ic h  m ay  be  re q u ire d  by  S la te  
s ta tu to ry  o r  c a s e  law .

Response: W e c o n c u r  w ith  the 
su g g es tio n  th a t  reg u la to ry  language be  
c o n s is te n t w ith  s ta tu to ry  language. 
T h e re fo re , w e  u s e  th e  term  “a d ju s tm e n t” 
in s te a d  o f “m od ifica tio n " . In  ad d itio n , 
w e  a r e  using  “o rd e r s "  In s tead  of 
" o b lig a tio n s ’* a s  " o rd e rs ” I t  th e  term  
u se d  in  se c tio n  46S(a)(10) o f th e  A ct.

2. Comment- O n e  com m en ter 
re q u e s te d  th a t w e  a d d  a  defin ition  of 
“ su p p o r t"  to  in c lu d e  th e  av a ilab ility  o f  
h e a lth  in su ra n c e  co v e rag e  a s  a  b a s is  fo r 
triggering  th e  m od ifica tio n  p ro cess .

Response: U n d e r  cu rren t reg u la tio n s 
a t  |  30321(b)(1). th e  IV -D  agency  is 
re q u ire d  to  p e titio n  fo r h ea lth  In su ran ce  
th a t is  a v a ila b le  to  th e  a b se n t p a re n t a t 
r e a s o n a b le  c o s t In c a s e s  In w h ich  th e re  
is  a n  a ss ig n m en t o f  su p p o r t right* to  th e  
S ta te  e n d  th e  c u s to d ia l p a re n t d o e s  n o t 
h a v e  s a tis fa c to ry  h e a lth  in su ra n c e  e th e r  
th a n  M ed ica id , a n d  in  o th e r  c a se s  w h en  
re q u e s te d  b y  th e  in d iv id u a l app ly ing  fo r  
se rv ic e s . R a th e r th a n  define “su p p o rt"  
w e  b e liev e  it is  m ore  ap p ro p ria te , a n d  
ac h ie v e s  th e  sam e  goa l, to define  
" a d ju s tm e n t"  to  m e a n  a n  u p w ard  o r  
d o w n w a rd  change  in  th e  am oun t o f  
ch ild  su p p o r t b a s e d  up o n  a n  ap p lica tio n  
o f  S ta te  g u id e lin es , co n s is ten t w ith  the 
re q u ire m e n ts  a t  5 30226 , fa r se ttin g  a n d  
a d ju s tin g  ch ild  s u p p o r t a w a rd s  a n d /o r  
p ro v id in g  fo r th e  ch ild ’s hea lth  c a re  
n e e d s  th rough  h e a lth  in su ran ce  o r  o th e r 
m ean s .

3. Comment: O n e  com m en ter a sk ed  
w h e th e r  the IV -O  ag en cy  is re sp o n sib le  
fo r m o d ifica tion  o f  a lim ony  p rov isions 
o f  a n  o rd e r . T he co m m en te r qu estio n ed  
m ortgage  a n u  schoo ling  p rov isions w h en  
tr e a te d  a s  su p p o r t in  a n  order, a n d  
su g g es ted  th a t IV -O  se rv ices  b e  d e a r ly  
lim ited  to s itu a tio n s  w h e re  child  suppo rt 
is e x p lid tiy  sp e lled  ou t. A pp lica tio n s for 
se rv ice s  sh o u ld  b e  re je c ted  if o th e r  
fa c to rs  a re  w eig h ed  heav ily  in  the 
o rig inal o rder.

R esponse: S ec tio n  103 o f th e  F am ily  
S u p p o rt A ct spec ific a lly  p rov ides fo r 
rev iew  a n d  a d ju s tm e n t o f  child  su p p o rt 
o rd e rs  o n ly . C learly , u n d e r  the la w  
w hich  th is  reg u la tio n  im p lem en ts ,' 
rev iew  a n d  a d ju s tm e n t d o es  no t ex te n d  
to  a s p e c ts  o f the d e c re e  o th e r th a n  child  
su p p o rt. T h e  la w  links th e 'rev iew  a n d  
ad ju s tm en t p ro cess  to  u se  o f gu idelines 
fo r se ttin g  ch ild  su p p o r t a w ard s . ‘ 
T h erefo re , n e ith e r  th e  la w  nor th e se  
reg u la tio n s  p ro v id e  a n  av en u e  u n d e r  the 
IV -D  p rog ram  fo r ad ju s tin g  spousa l 
su p p o rt a w a rd s . U n d e r $ 30271(a)(2). 
e ffec tive  O c to b e r  1 . 19S5, the S ta te  m ust 
secu re  su p p o rt fo r a  spouse  o r fo rm er 
spouse  w h o  is liv irg  w ith  the child  o r  
ch ild ren , b u t only  if  a  suppo rt ob ligation  
h a s  b een  e s ta b lish e d  for that sp o u se  and
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th e  ch ild  su p p o r t obb 'ea tion  is being, 
e n fo rc e d  u n d e r  th e  title  IV -O  S ta le .p la n . 
F u rth e rm o re , th e s e  reg u la tio n s  a re  n o t 
m e a n t to  c re a te  a n  a v e n u e  u n d e r  th e  IV - 
D p ro g ram  fo r  re v ie w  a n d  a d ju s tm e n t o f 
a n c il la ry  p ro v is io n s  fo r o rd e rs , su ch  a s  
c u s to d y  o r  v is ita tio n  rig h ts . T h e  IV -O  
a g e n c y  s h o u ld  in form  th e  a p p lic a n t o f 
w h a t  se rv ic e s  a re  av a ilab le , u n d e r  the 
IV -O  p ro g ram ; w h a t o th e r  se rv ic e s  m ay  
b e  a v a ila b le  a n d  th e  c o s t  th e reo f, a n d  
w b a ts e r v ic e s  th e  IV-D a g en h y  m a y  no t' 
p ro v id e .

Definition o f Parent—Section 303U3{a)(2}:
1. C o m m e rrtrO n e -c o m m e n te r . 

r e q u e s te d  os to-deG ne p a re n t  to  in c la d e  
"c u s to d ia l-p a re n t, n o n -c u s to d ia l p a re n t 
o r  a n y  c u s to d ia l b en e fic ia ry " ;

Responser VVe c o m p lied  w ith  th is 
r e q u e s t  in  o u r  d e fin itio n  o f  p a re n t. T his, 
w ill e n su re  th a t  the a p p ro p r ia te  persons- 
e f f e c te d  by  ■ re v ie w  a n d /o r  a d ju s tm e n t 
w ill-b e  c o n ta c te d  d u ring  tile  p ro c e s s .

Z  C om m ent S e v e ra l  com m enters- 
asked! th a t'th e .-d e fin itio n  o f  " p a re n t" 'b e  
e x te n d e d  to  in c lu d e  S ta te  FV-E a n d  
M e d ic a id  ag en c ie s .

Response:. W e-.ha.vgd e fin e d  “p a re n t” 
to-  in c lu d e  ar.-y c u s to d ia l p a r e n t  o r  non­
c u s to d ia l  p a re n t  (crn fa r p u rp o s e s  o f 
re q u e s tin g .a  rev iew ,, a n y  p e rs o n  o r  
e n t i ty  w h o  m ay -h av e  s ta n d in g  to  re q u e s t 
a n  ad ju a tm e n l- to  th e  c h i ld .ra p p o r t  
o rd e r ) . W e  h a v e  n o t f u r th e r  d e lin e a te d  
w h a t p e rs o n s  o r  e n titie s -m a y  b e  • 
c o n s id e re d  a  " p a re n t” f o r  p u rp o se s  of. 
re v ie w . W hile  w e  recogn ize  th a t ,  
generally;-, th e  p a rtie s  t a r  c h i ld  su p p o rt 
o rd e r  a re  th e  tw o  p a re n ts , o th e r  
c u s to d ia l p la c e m e n ts  fo r c h ild re n  
rece iv in g  IV -D  se rv ices  a r e  p o ss ib le , 
u n d e r  w h ich  a n  Ind iv idua l o r  e n t i ty a c ts  
In  th e  i  le a d  o f  a  p a r e n t - F a r  exam ple ,, a  
c h ild  fo r w h o m  ch ild  su p p o r t is  due 
u n d e r  a n  o rd e r  m ay  b e  i n  fo o te r c a re  
p la c e m e n t a n d  rece iv in g .se rv ices  
th ro u g h  th e  S ta te  1V-E p ro g ram . 
C e rta in ly , if th e  S ta te  i s  e ith e r  a  p a rty  to 
th e  u n d e r ly in g  su p p o rt o rd e r  o r .  u n d er 
S ta te  la w  o r  p rocedu re ; h a s  s ta n d in g  to  
b e in g  o r in te rv e n e  i n a  lega l p ro ceed in g  
fo r a d ju s tm e n t o f  the a m o u n t o f ch ild  
su p p o r t, th e  S ta te .IY -E  a g e n c y  could  
re q u e s t  a  re v ie w  in su ch  a  c a se .

C om m ent S ev e ra l co m m en te rs  
r a i s e d  co n c e rn s  ab o u t p ro v id in g  rev iew  
a n d  a d ju s tm e n t o f  o rd e r s  in  M ed ica l 
A ss is ta n c e  O n ly  [M A O ],cases . O n e  
co m m e n te r  n o te d  th a t su ch  c a s e s  have, 
m ed ica l s u p p o r t  rights, a s s ig n e d  to the.' 
M ed ica id  A gency , n o t  to  tho -IV -D  
ag en cy . A n o th e r  com m m  te r  req u es ted  
M A O' c a se s  b e  tre a te d  a s  noa-A F D C  
caaea  a s  th e re  is no c h ild  su p p o r t 
ass ig n m en t.

Response: K orn A FDC appG can ts  for. 
M ed ica id  se rv ice s  a re  req u ired  to .assign  
m e d ic a l su p p o r t rights to the S ta te  a s  a

c o n d itio n  o f  re c e iv in g  M o d ic a id o n d  a r e  
tr e a te d  a s  n a n -A F D C -e c u s  u n d e r  the- 
IV -D  p rog ram . S e e  f in a l reg u la tio n s  o n  
p rov id ing-sexvicea in  th e s e  case*  
p u b lish ed  F e b ru a ry  26 .1991  (58 FR 
7368). T he  IV -O  a g e n c y  la-required  to 
se e k  h e a lth  in s u ra n c e  coverage  in  th e s e  
c a se s  in  a c c o rd a n c e  w ith  I  30331 . 
H ow ever. if. the. c u s to d ia l p a re n t h a s  ■ 
sa tis fac to ry  h e a lth .In su ra n c e  c o v e ra g e  
o r  th e  o rd e r  re q u ire s  the. a b s e n t  p a re n t 
to  p ro v id e  h e a lth  In su ra n c e  co v e rag e , 
th e  S ta te  m u s t re v ie w  and . a d ju s t  d i s ­
o rd e r  only  u p o n .re q u e s t o f  th e  a b s e n t  o r  
cu s to d ia l p a r e n t .

D efinition o f  R e r iw — Seed on  
303.8(b)(3)

1. C om m ent O n e  co m m cn te r 
re q u e s te d  th e  d e fin itio n  o f  rev iew  b e  
p lace d  w ith  o th e r  d efin itions in  8 3 033 . 
fo r c la rity .

Response: W e  a g re e  th a t  a ll  the. 
de fin itio n s p e r ta in in g  to  rev iew  s h o u ld  
b e  in  one. se c tio n . H e r e f c r e ,  w e  h a v e  
p la c e d  the d e fin ition , o fre v ie w  in  
8 3033(8).

Z  C om m ent S e v e ra l com m en lera  
re q u e s te d  th a t  w e  n o t  req u ire  " c o m p le te , 
a ccu ra te , u p - to -d a te ”  In fo rm ation  a s  
p a r t  o f  o u r d e f in it io n  o f  rev iew  to  a llo w  
S ta te s  to  Im p u te  Incom e la a ;p a o e n i  w h o '  
m a y  be  u n em p lo y ed  o r  un d e rem p lo y ed  
o r  fo r w hom  rio in co m e  in fo rm a tio n . - 
co u ld  b e  o b ta in e d .

Response: W e  a g re e  w ith  thi«_ 
suggestion  a n d h a v e  d e le ted  th e se  t e i p s  
in  th e  f in a l're g u la tio n . "R ev iew ”  Ia 
d e fin ed  a s  a n  o b jec tiv e  e v a lu a tio n .o f  
in fo rm ation  n e c e s s a ry  for a p p lic a tio n  o f  
•the g u id e lin es . In co m e m ay  be  im p u te d  
(a  a  p a rty  b y  a d e c i s iu a in a k n ;  w h e n  
a p p ro p r ia te , a n d  p e rm itte d  u n d e r  S ta te  
la w  a n d  p ro ced u re s .

3. C om m ent A  com m en te r su g g es ted  
th a t r e v ie w  a n d  ad ju s tm en t b e  d efined ; 
a s  a  “ legal p ro c e e d in g  before  a  c o u rt o r  
ad m in is tra tiv e , b o d y  -at' w h ich  a  n e w  
su p p o r t  a w a r d  fs d e te rm in ed  by. 
engaging  far fac t-fin d in g  to d e te rm in e 
th o se  fac ts  n e c e s s a ry  for the  c a lc u la tio n  
o f  a  su p p o r t a w a rd 'u n d e r  th e .S ta te 's  
gu idelines a n d  determ in ing , w h a t th e  
n e w  a w a rd  ib a l f  b e ”  A n o th e r 
com m en te r su g g e s te d  th a t re v ie w  b e  
d e fin ed  as  a n  ad m in is tra tiv e , q u a s i-  
Judicial o r ju d ic ia l p rocess:.w ith  a r i g h t  
o f  a p p e a l. .. ;

Response: W e  ag ree  nrilfi th e se  
com m en ters  a n d  L av s In c o rp o ra te d  th e ir  

.co n cep ts  Ini th e  d e fih Q fp n 'o f" tev few " .
T h e  d efin ition  o f  “re v ie w ”  Is  " a n  
ob jec tiv e  e v a lu a tio n , c o n d u c te d 'th ro u g h  
a  p roceed ing  befo re-a  court, q uasi- 
jud ic ia l p ro c e s s , o r  ad m in is tra tiv e  b o dy , 
o r agency , o f  in fo rm ation  n e c e ss a ry  fo r 
ap p lica tio n  o f  (he  S ta ie 's-gn ide  l in r v f o r  
su p p o rt to de tE rm in c ifi] the a p p io p r ia te  
suppo rt a w a rd  am o u n t, a n d f i i]  th e  n e e d

to  p rov id e  for th r h e a l th  c a re  needs o f 
th e  child(cen). through h e d th in su ra n c e  
o r o th e r  m eans-The d e f in it io n ir  b road  
enough  to  a llow  flexibility concerning 
w h e re  th e  rev iew  tak e s  p lace  to 
recogn ize  va riances in S ta te  processes 
a c ro s s  th e  country. Therefore. S ta te s  
m a y  d ec id e  the app rop ria te  fotum for 
conduc ting  r* views.
Plcn for Review and Adjustment—  
Section 303A(b)
Written, and PubBcly Available Plan—  
Section 3C3Ji(b)(1)•

1. C om m ent One com m en ter fe ft.tha t 
p u b lic  a v a ila b il ity  o f  th e  p lan  >or rev iew  
a n d  a d ju s tm e n t w o u ld 'b e  too 
b u rd en so m e ..A n o th e r com m en ter 
re c o m m e n d e d  pub lic  in p u t to th e  S ta te 's  
p la n  fo r rev iew  a n d  ad ju s tm e n t.

Response: W c h ave  rev iew ed  these 
suggestion s and  be lieve ii is  im po rtan t 
fo r th e  p lan  to ba a v a f ik b l t la  the. public. 
T h is  requ irem en t n e e d n o t  b e  
b u rd e n som e  if  S ta te a  publican- w here  
o n e  may. go to  ex am in e  a  copy o f  th e  
S ta te 's  p la n  which, ta available. lo r public 
inspection..A lthough th e re  t a n a  
re q u irem en t to  have .inpu t, w e encourage 
S ta te s  to  a s k  for a n d  re spond  to pubGc 
com m en ts.

Z  C om m ent O n e  c o m m e n te r  
s u g g e s te d  w e  m a in ta in  th e  d is tin c tio n  
b e tw e e n , the-StaleVt p lan , fo r re v ie w  an d  
a d ju s tm e n t and. t h e S t a t e I 7 - D  p la n  in 
th e  final ru le  e n d  p ream b le .

Response: W e h av e  m a in ta in e d  the 
d is tin c tio n  b e tw e e n  the S ta te 's -p la n  fot 
re v ie w  a n d  ad ju s tm en t a n d  the S ta te  
IV -O  p la n  by n o tin g  a s -ap p ro p ria te . the 
ti t le  IV -D  S ta te  p lan  o r  S la te 's  p la n  for 
re v ie w  a n d  a d ju s tm e n t:

C om m itm ent o f Resources- •

X. Comment T he p ro p o s e d  regu la tion  
re q u ire d  tha t-the  p la n  n ru a t"*  * * show  
th e  c o m m itm e n t o f  mmmmrs. n  errs  ra  ry  
to  re v ie w  o rd e rx ir ia lL IV -O  cases , upon 
th e  re q u e s t o f  e ith e r-p a re n t su b je c t to 
th e  o rd e r  o r  o f a  S ta te  c h ild  su p p o rt 
» n fn rre m e n t agency .”  Miiin » m in  
co m m en te rs . a sk e d  fo r a  d e fin itio n  o t 
re so u rc e s  a n d  fe lt th a t I t  w o u ld  b e  
d ifficu lt fo r a  S la te  to  sh o w  th e  
co m m itm en t o f  re so u rc e s . T h ey  p o in ted  
o u t th a t th is req u irem en t Is n o t sp ec ified  
in  th e  Fam ily  S u p p o rt A d  n o r in a n y  
o th e r  peTtfarenS re g u la tio n .

Response: In. re sp o n se  to  m an y  
com m ents , s t re s s in g  h o w  d ifficu lt it 
w o u ld  b e  for S ta te s  to .sh o w  the- 
co m m itm en t of: resource* , w e  are- 
d e le tin g  th is p ro p o sed  re q u ire m e n t W e 
b e liev e  the requ irem en t is  u n n ecessa ry  
b e c a u se  ex isting  reg u la tio n s-a t 
5 30323(c)(5) req u ire  S U ta a  to h a v « * n  
o rg an iza tio n a l s tru c tu re  a n d  sufiicieoT 
re so u rc e s  to m eet p rogram  requirem ents-
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in c lu d in g  p e rfo rm a n c e  a n d  lim e 
s t a n d a r d s  c o n ta in e d  in  F e d e ra l 
re g u la tio n s . T h is  in c lu d es  a d e q u a te  
re s o u rc e s  to  e s ta b lish  a n d  a d ju s t  
s u p p o r t o rd e r s .

Targeting C ases fo r  R eview
J. Comment: N um erous co m m en te rs  

r e q u e s te d  th a t  w e d e le te  the  p ro p o sed  
re q u ire m e n t th a t  th e  p la n  m u s t ta rge t 
c a s e s  fo r  re v ie w  b e tw e e n  19fl0.and 1993. 
a n d  m o d ify  o rd e rs , if  a p p ro p r ia te , in  IV - 
D  c a s e s  in  w h ic h  th ere  is  a n  a ss ig n m en t 
o f-a n p p o rt r ig h ts  to  th e  S ta te  b e c a u se  
th e r e  is  n o  ju s tif ic a tio n  fo r giv ing  
p r io r ity  to  p u b lic  a s s is ta n c e  c lie n ts  over 
n o n -p u b lic -a sa is ta n c c  c lien ts . O n e  
c o m m e n te r  a s k e d  w h e th e r  a  S ta te  p lan  
c a n  sp e c ify  rev iew in g  o n ly  A FD C  c ase s  
w ith  s u p p o r t  o rd e rs  o v e r 10 y e a rs  old.

R esponse: W e  h av e  d e le te d  th is  
re q u ire m e n t from  th e  fin a l reg u la tio n . 
F ro m  O c to b e r  13 ,1990 to  O c to b e r  13, 
1993. th e  IV -D  ag en cy  m a y  re q u e s t  
r e v ie w  fn  th o s e  c a se s  th a t  m e e t th e  
c r i te r ia  fo r  re v ie w  -and a d ju s tm e n t u n d e r 
th e  S ta te 's  p la n . T h is  is c o n s is te n t w ith  
C o n g re s s io n a l in te n t to  a llo w  S ta te s  
f le x ib ili ty  d u rin g  th e  firs t th re e  y e a rs  of 
re v ie w  a n d  a d ju s tm e n t o f  o rd e rs . W e 
e n c o u ra g e  S ta te s  to  se r io u s ly  e x p lo re  
a n d  te s t  in n o v a tiv e  p ro c e s se s  d u rin g  
th is  p e r io d . S ta te s  sh o u ld  u se  th e  p e riod  
b e tw e e n  O c to b e r  13 ,1990  a n d  O c to b e r  
1 Z '1993  tn  p re p a re  a n d  p la n  fo r m ore  
s t r in g e n t  re q u ire m e n ts  In  1993.
H o w e v e r , w e  s trong ly  en co u ra g e  S ta tes  
to  ta rg e t  fo r re v ie w  a n d  a d ju s tm e n t the 
o ld e s t  c a s e s  o r  those  c a se s  th a t seem  
r ip e  fo r r e v ie w  (p a rtic u la rly  th o se  in 
w h ic h  th e re  is a n  a ss ig n m en t o f  su p p o rt 
r ig h ts  to  th e  S ta te )  in  a n tic ip a tio n  o f the 
1993 re q u ire m e n t th a t sp ec ifie s  “ * * * 
th e  o rd e r  is to  re v ie w e d  n o t la te r  th a n  36 
m o n th s  a f t e r  th e  e s ta b lish m e n t o f  the 
o rd e r  o r  th e  m o s t re c e n t re v ie w  * * *," 
(S ee  a ls o  re s p o n se s  in  n e x t s e c tio n  for 
d is c u s s io n  o f  th e  n eed  fo r S ta te s  to 
a n t ic ip a te  Im p ac t o f rev iew in g  m ost 
o rd e r s  o v e r  th re e  y ea rs  o ld  e ffec tiv e  
O c to b e r  13 ,1933 .)

W ith  r e s p e c t  to 'rev icw in g  o n ly  AFDC 
c a s e s  w ith  su p p o r t o rd e rs  o v e r  10 y ea rs  
o ld . a  S ta te 's  p la n  fo r re v ie w  a n d  
a d ju s tm e n t  m a y  n o t ex c lu d e  la rg e  
c a te g o r ie s  o f  IV -D  ca se s , fo r ex am p le  
n a n -A F D C  c a s e s , en tire ly .

W hich O rders M ust Be R eview ed
L  C om m en t O n e  co m m en te r 

re c o m m e n d e d  w e  m ake  c le a r  th a t  the 
S ta te  m u s t In itia te  a  re v ie w  a t  th e  , 
r e q u e s t  o f  e i th e r  p a re n t on ly  if  the  case  
m e e ts  th e  c r i te r ia  se t ou t in  th e  S ta te 's  
p la n .

R esponse: E ffec tive  O c to b e r  13,1990. 
e a c h  S ta te  is  req u ired  to  h av e  d ev e lo p ed  
a n d  im p le m e n te d  a p lan  for th e  rev iew  
a n d  a d ju s tm e n t  o f o rders . T he  p la n  m ust

in d ic a te  h o w  a n d  w h e n  ch ild  su p p o r t 
o rd e rs  in  e ffec t in  th e  S ta te  a re  to  b e  
rev iew ed . B e tw een  O c to b e r  13.1990 a n d  
O c to b e r  12 .1993  e a c h  S ta te 's  p lan  
w o u ld  sp ec ify  a d e q u a te  th resh o ld s , 
g ro u n d s , tim efram es o r  o th e r co n d itio n s  
govern ing  th e  re v ie w  a n d  ad ju s tm en t 
p ro c e ss  in th e  S la te . W e ag ree  th a t u p o n  
re c e ip t o f  e  re q u e s t from  e ith e r p a re n t o r  
th e  IV -O  ag en cy , a  d ec is io n  to  rev iew  
a n d  a d ju s t  if  ap p ro p r ia te , m ust b e  m a d e  
b a s e d  o n  th e  S ta te ’s  p lan .

W h ile  S la te s  a re  g iv en  la titu d e  in  
co n d u c tin g  re v ie w s  acco rd ing  to 
in d iv id u a l S ta te  p la n s  b e tw een  1990 a n d  
1993, w e  a d v is e  S ta te s  to  co n s id e r 
im p lem en tin g  th e  1993 req u irem en ts  
from  th e  v e ry  b eg inn ing  in  b o th  s ta tu te , 
w h e re  n e e d e d , a n d  in  th e  S la te ’s p la n  
fo r rev iew . T h is  w o u ld  en su re  a 
m in im um  o f d is ru p tio n  from  an  
a d m in is tra tiv e  s ta n d p o in t, a s  w ell a s  
e n co u rag e  a m o re  ra p id  Im p lem en ta tio n  
o f  th e  p ro g ram  c h a n g e s  th a t C ong ress  
en v is io n e d . B e tw een  n o w  a n d  1993. 
S ta te s  sh o u ld  p la n  to  rev iew  th e ir 
ex is tin g  IV -D  c a s e s  in  w h ich  su p p o r t is  
a s s ig n e d  to th e  S ta t e n n d  the o rd e rs  w ill 
b e  m ore  th a n  th re e  y e a r s  o ld  b y  O c to b e r
13 .1993. S ta te s  sh o u ld  a n tic ip a te  t h e - 
s ta tu to ry  re q u ire m e n t th a t , e ffective 
O c to b e r  13,1993. th e  S ta te  m ust re v ie w  
a n d  a d ju s t  i f  a p p ro p r ia te , m o s t o rd e rs  
in  A FD C  c a s e s  w h ic h  h av e  no t b een  
re v ie w e d  ox m o d ified  w ith in  th e  p a s t  36 
m o n th s . S om e S ta te s  L ave im p lem en ted  
p la n s  u n d e r w h ic h  th e  en tire  A FD C 
c a s e lo a d  is b e in g  re v ie w e d  in  eq u a l 
m on thJy -p rtipo rtions (an d  o p p o rtu n ity  is 
b e in g  g iven  to  th e  p a r tie s  in non*AFDC 
c a s e s  to re q u e s t a rev iew ) in a d v a n c e  o f  
th e  O c to b e r  1 1 1 9 9 3  effective d a le , so  
th a t  th e  n u m b e r o f  c a s e s  w ith  o rd e rs  
o v e r  th re e  y e a n  o ld  w iii be  few er on  
th a t d a te , an d  m o re  m an ag eab le . 
A dvanc'.' p lan n in g  in  recogn ition  o f the 
p o te n tia l im pactjo f, a n d  m an d a to ry  
re q u ire m e n t fo r, th e  pe rio d ic  rev iew  o f 
c a s e s  a t  th re e -y e a r  in te rv a ls  is a p ru d e n t 
c o n s id e ra tio n .

2. C om m ent S e v e ra l com m enters 
h a v e  re q u e s te d  c la r if ic a tio n  of the 
S ta te ’s re sp o n s ib ilitie s  a s  o f  O c to b e r  13, 
1993. T h ey  w o u ld  lik e  to  know  w h e th e r  
a ll c a se s  th a t axe 36 m on ths o ld  o r o ld e r  
a r e  im m ed ia te ly  su b je c t to  rev iew  on  
O c to b e r  1 3 .19S3. if  th e re  is an 
a ss ig n m e n t o f su p p o r t righ ts to  the 
S ta te . T h ese  co m m en te rs  argued  th a t  th e  
S ta te  m erely  h a s  to .beg in  a  p ro cess  to 
re v ie w  such  o rd e rs  o n  th a t d a te  a n d  h a s  
u n til som e fu tu re  d a te , p e rh ap s 3 y e a rs  
la te r , to  co m p le te  re v ie w s  on all o ld  * 
o rd e rs .

Response: S ec tio n  *t66(a)(10)(B) o f  the 
A c t spec ifie s  * * beginning 5 y e a rs  
a f te r  e n a c tm e n t of th is  p arag rap h  o r 
su c h  e a r lie r  d a te  a s  the S ta te  m ay 
s e l e c t  th e  S to le  m ust im plem ent a

p ro c e s s  fo r the pe rio d ic  re v ie w  a n d  
ad ju s tm e n t o f ch ild  su p p o r t o rd e rs  being 
e n fo rc e d  u n d e r  th is  p a r t  u n d e r  w h ich  
th e  o rd e r  is to  be  re v ie w e d  n o t la te r  
th a n  36 m on ths a f te r  th e  e s ta b lish m e n t 
o f  th e  o rd e r  o r th e  m o st re c e n t rev iew  
* * T h e  s ta tu te  req u ire s  th is  rev iew , 
a n d  a d ju s tm e n t if  a p p ro p r ia te , in  m ost 
A FD C  c a se s  b u t on ly  u p o n  re q u e s t in 
nan -A F D C  cases . T h ere fo re , s ta r tin g  on 
O c to b e r  1 3 1 9 9 3  S ta te s  a r e  re q u ire d  to 
re v ie w  ch ild  su p p o rt o rd e rs  in  A FD C  
c a s e s  th a t  a re  36 m o n th s o ld  o r  o ld e r  
u n le s s  th e  S ta te  d e te rm in e s  th e  rev iew  
w o u ld  n o t b e  in  th e  b e s t in te re s ts  o f  the 
c h ild  a n d  n e ith e r  p a re n t h a s  re q u e s te d  a 
re v ie w . T h e  s ta tu te  d o e s  n o t a llo w  
S la te s  a n  ex ten d e d  p e rio d  a f te r  1993 to 
co m p le te  rev iew s in  o ld  o rd e rs .

W e  d isag ree  w ith  co m m en te rs  th a t 
S ta te s  sh o u ld  be g iven  a d d itio n a l tim e 
a f te r  1993 to  rev iew  a n d  a d ju s t  o rd e rs  
o v e r  th re e  y e a rs  o ld . C on g ress  h a s  given 
S la te s  five  y e a rs  to  p r e p a r e  fo r-the  1993 
re q u ire m e n ts  a n d  d id  rio t In ten d  a  S la te  
to  w a it  a  full five y e a rs  a f te r  en ac tm en t 
o f  th e  F am ily  S u p p o rt A c t to  beg in  to 
re v ie w  o ld  o rders . S ta te s  h av e  
c o n s id e ra b le  a d v a n c e  no tice  in  o rd e r  to 
a d o p t a n y  n e c e ssa ry  law s , to  a n tic ip a te  
th e  n u m b e r o f  c a se s  p o ten tia lly  n eed ing  
re v ie w  w h en  th e  38-m onth  req u irem en t 
b e c o m e s  effective, a n d  to o th e rw ise  
a d d re s s  the o p e ra tio n a l im p lem en ta tion  
in  a  m ean ing fu l w ay . F u rth e r  d e lay  
w o u ld  o n ly  re su lt in  c h ild re n  being  
d e p riv e d  o f th e  ap p ro p r ia te  am oun t of 
f in a n c ia l an d  m ed ica l su p p o rt to  w hich  
th ey  a re  en titled . T herefo re , s ta rtin g  in 
1993 Is no t enough: S ta te s  sh o u ld  be 
an tic ip a tin g  the im p ac t o f th e  1993 date  
a n d  sh o u ld  be  w ork ing  to re d u c e  the 
n u m b e r c f  old o rd e rs  w h ich  req u ire  
rev iew . S la te s  a re  s tro n g ly  u rg ed  to 
beg in  th is p rocess  a s  soon  a s  p o ss ib le  so 
th a t  it is no t too  cu m b erso m e a ta sk  in 
1993.

X  C om m ent O ne co m m e n te r a sk e d  if 
th e  re v ie w  is to b e  in itia te d  o r 
co m p le ted  36 m on ths a f te r  
e s ta b lish m e n t o f  the o rd e r  o r  o f  th e  m ost 
re c e n t rev iew .

Response: A  rev iew  m u st b e  in itia ted , 
n o t co m p le ted , w ith in  30 m o n th s  a f te r  
e s ta b lish m e n t o f  the  o rd e r  o r  th e  m ost 
re c e n t rev iew .

4. C om m ent C om m en ters  su g g es ted  
th a t S ta te s  b e  w lu ired  to  a d o p t c rite r ia  
th a t a re  b ro a c  _ad i r d u s iv e .  th u s 
en su rin g  tL rt o rd e rs  th a t  h a v e  n e v e r  
b e e n  up d a te  d o r  a re  v e ry  o ld  w ill 
a u to m a tic a l  y qualify : th a t A FD C  an d  
nan-A F D C  c ase s  be tr e a te d  th e  sam e; 
a n d  th a t no ca tego ry  o f  c a se s  is 
sy s tem a tica lly  e x c lu d e d  from  rev iew .

Response- S la te s  h av e  d is c re tio n  to 
e s ta b lish  cond itions a n d  c ircu m stan ces  
to  qualify  a c a se  for rev iew  in th e ir  p lan
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fo r  re v ie w  u n d  a d ju s tm e n t. H ow ever, 
th e y  c a n n o t c a te g o ric a lly  ex c lu d e  any  
se g m e n t o f  th e  c a s e lo a d . e .g ,  non-A FD C 
c a s e s  o r  in te rs ta te  c a s e s  in  w h ich  there 
is  a n  o rd e r  in  th e  S ta te  th a t  c a n  be  
a d ju s te d  u n d e r  S la te  la w .

5. Comment O n e  c o m m e n te r  asked  
w h e th e r  th e  p la n  c a n  id en tify  
c irc u m s ta n c e s  th a t w o u ld  no', w a rra n t a 
re v ie w . C o m m en te rs  a s k e d  w h e th e r  a 
re q u e s t  m ay  b e  re jec tin g  if  it is  deem ed 
friv o lo u s . A n o th e r  com m e i t e r  n o ted  that 
th e  p la n  a d o p te d  b y  th e  S ta te  shou ld  
a r t ic u la te  th e  s ta n d a rd s  w h ic h  ik e  S ta te  
w ill em p lo y  in  d e te rm in in g  w h e th e r  an  
a w a rd  w ill b e  su b je c t to  rev iew !

Response: S ta te s ' p la n s  fo r rev iew  
a n d  a d ju s tm e n t m u s t a r t ic u la te  how  and  
w h e n  o rd e rs  in  th e  S ta te  w ill b e . 
re v ie w e d . T h is  m e a n s  th e  S la te ’s p lan 
m u s t a d d re s s  w h a t  th e  p ro c e s s  fo r 
re v ie w  a n d  a d ju s tm e n t is , a s  w ell aa 
u n d e r  w h a t  c irc u m s ta n c e s  a n  o rd e r  w ill 
o r  w ill n o t b e  re v ie w e d  a n d  ad ju s ted . 
T h e re fo re . S la te s  sh o u ld  a d o p t p la n s  fo r 
r e v ie w  a n d  a d ju s tm e n t o f  o rd e rs  w hich 
a r t ic u la te  s ta n d a rd s  a n d  c r i te r ia  for 
re je c te d  re q u e s ts  aa  fr iv o lo u s , su ch  a s  
fre q u e n t re q u e s ts  w h e re  th e re  is no 
in d ic a tio n  o f  a s u b s ta n t ia l  ch an g e  in 
c irc u m s ta n c e s . I f  th e  c r i te r ia  fo r rev iew  
a r t ic u la te d  in  th e  S ta te 's  p la n  a re  no t 
m e t in  a  p a r t ic u la r  c a s e  in  w h ich  rev iew  
h a s  b e e n  re q u e s te d . 'th e  S ta te  m ay  
dfecline to  c o n d u c t th e  re v ie w .

fl. C om m ent T h e  m a jo rity  o f 
co m m e n te rs  re c o m m e n d e d  th a t 
in c o n s is te n c y  w ith  the g u id e lin e s  be 
a d e q u a te  g ro u n d s fo r a d ju s tm e n ts , 
re g a rd le s s  o f w h e th e r  ib e  o rd e r  w a s  • 
e s ta b lis h e d  u n d e r  the  g u id e lin e s , unless 
th e  in c o n s is te n c y  is  c o n s id e re d  
n eg lig ib le  u n d e r  th e  S ta te 's  p rocedu res . 
T h e  co m m e n te rs  a rg u e d  th a t  th e  aw ard  
a m o u n t in d ic a te d  b y  th e  g u id e lin es is 
re b u tta b le ,  th e re b y  p e rm ittin g  an  
o p p o r tu n ity  to  p re s e n t a d d it io n a l 
in fo rm a tio n  th a t  m ay  h a v e  b e e n  tak sn  
in to  c o n s id e ra tio n  in se ttin g  the original 
a w a r d  a m o u n t

Response: S ec tio n  466(a](10)(A ] o f  the 
A c t re q u ire s  th a t o rd e rs  b e  a d ju s te d , a s  
a p p ro p r ia te , a cco rd in g  to  th e  S la te 's  
g u id e lin e s . T h is  ru le  a p p lie s  reg ard less  
o f  w h e th e r  o r  n o t the o rig in a l o rd e r  w as 
e s ta b l is h e d  u n d e r  the S ta te 's  guidelines. 
S e c tio a  467 o f th e  A c t a n d  regu la tions 
p u b lish e d  on  M ay  15 ,1991, a t  45 CFR 
302_56 re q u ire  g u id e lin es  to  be  u se d  os n 
r e b u t ta b le  p re su m p tio n  in  se ttin g  all 
c h ild  su p p o r t a w a rd s . W e  ag ree  th a t 
in f o rm a t ic s  ap p lie d  in  s e ttin g  th e  
o rig in a l o rd e r  a n d  still re le v a n t m ay  be 
p re s e n te d  d u ring  th e  re v ie w  to reb u t the 
sm o u n t o f  su p p o r t in d ic a te d  by  the 
g u id e lin e s .

B e c a u se  o f the  d is c re tio n  g iv in  to the 
S ta te s  d u rin g  th e  firs t th re e  y e a rs  of 
re v ie w  a n d  a d ju s tm e n t  w e  a re  not

m an d a tin g  th a t  in c o n s is te n c y  w ith  th e  
gu idelines b e  a d e q u a te  g iounda  fo r 
ad ju s tm en t b e tw e e n  1990 a n d  1993.
M any  S ta te  la w s  re q u ire  p ro o f o f a 
su b s ta n tia l c h a n g e  in  c ircu m stan ces  
b e fo re  a d ju s tin '’ a n  o rd e r  a n d  
in co n s is ten cy  w ith  th e  gu idelines w o u ld  
no t cu rren tly  m ee t th a t t e s t  S ta le s  a re  
encou raged  (o a d o p t q u a n tita tiv e  
s ta n d a rd s  (p e rc e n ta g e  a n d /o r  fixed 
d o lla r  am o u n ts  o r  b o th ) to d e te rm in e  
w h e th e r an  in c o n s is te n c y  is  su ffic ien t to  
justify  an  a d ju s tm e n t

7. C om m ent O n e  co m m e n te r  s ta te d  
th a t n o  g u id an ce  is  g iv en  a s  to  w h e th e r  
a n d  u n d e r  v rh a t c irc u m sta n c e s  the  IV -D  
agency  h a s  a n  a ff irm a tiv e  d u ty  to  
req u es t a rev iew . T h e  com m en te r 
suggested  th a t  re g u la tio n s  cou ld  fu r th e r  . 
d e fine  IV -D  a g e n c y  re sp o n s ib ilitie s  by  
d irec ting  th a t th e  TV-D agency  req u es t 
rev iew s in  a ll c a se s  in  w h ich  (a) the 
su p p o rt righ ts h a v e  b e e n  a ss ig n e d  to th e  
S ta te : fo) th e ,IV-D a g en cy  d e te rm in es  
th a t th e  p re s e n t a w a rd  is .lo w er th a n  th e  
am o u n t like ly  to  b e  o rd e re d  u n d e r  the  
S ta te 's  g u id e lin es a n d  th e  d iffe ren ce  is 
n o t neglig ib le: a n d  (c) the  agency  
d e te rm in es th a t  sa id  rev iew  w ould  b e  in  
the b e s t in te re s ts  o f  th e  child .

Response: W h ile  w e  h a v e  n o t 
sp ec ified  in  th is  fin a l ru le  govern ing  
1990-1993 re q u ire m e n ts  u n d e r  w h a t 
c ircu m stan ces  th e  IV-D ag en cy  h a s  a n  
a ffirm ative  d u ty  to  re q u e s t  a  rev iew , w e  
strong ly  en co u ra g e  S ta te s  to  inc lude  th e  
co mm e n te r 's  su g g es tio n s  in th e ir  p lan  
for rev iew  a n d  ad ju s tm e n t. A ffirm ative , 
agg ressive  a c tio n  d u rin g  the p e rio d  p r io r  
to  O c to b e r 1993. w ill en su re  an  e a s ie r  
tran s itio n  to th e  m o re  s tr in g en t 
req u irem en ts  th a t  b eco m e  effec tive  a t 
th a t tim e.

3. C om m ent S e v e ra l com m en ters 
a sk ed  how  a S la te  d o cu m en ts  a  rev iew  
w h en  a u to m a tic  m a tc h e s  w ith  
ap p ro p ria te  d a ta b a s e s  in d ic a te  th a t 
m odifica tion  sh o u ld  n o t cu rren tly  be  
p u rsued . .A nother co m m en te r a sk ed  
w h e th e r co m p u te r m a tch in g  o f IV -O  
c a se s  a g a in s t w a g e  rep o rtin g  sy stem s, 
public  a s s is ta n c e  reco rd s , 
unem ploym en t in su ra n c e  ro lls, e tc .  
co n stitu te  a  re v ie w  assu m in g  n e ith e r 
p a re n t re q u e s ts  a  rev iew . A n o th e r 

r mm e n te r  a s k e d  h o w  a rev iew  is 
defined  w h en  th e  S ta te  in itia te s  an  
ev a lu a tio n  o f  c a s e s  by  app ly ing  ce rta in  
c rite ria  to c o m p u te r-g en e ra ted  ca se  
listings an d  m a tc h e s  th ese  ag a in s t o th e r  
d a ta b a se s . S e v e ra l com m en ters  
q u estioned  w h e th e r  n o tic e s  n e e d  to  b e  
sen t to p a r tie s  w h e re  p re-screen ing  
in d ica te s  tha t n o  m od ifica tion  w ou ld  b e  
w a rra n te d  u n d e r  th e  S ta te 's  gu idelines .

Response: T h e re  is n o  req u irem en t fo r 
p re-screen ing  o r  p re -rev iew , bu t S la te s  
m ay  p lace  p re -sc reen in g  p ro ced u res  In 
th e ir p lan s  for re v ie w  a n d  ad ju s tm en t.

T h e s e  p re -sc reen ing  procedures m ay  
id e n tify  c a se s  w ith  low  p o ten tia l fo r  
a d ju s tm e n t. A  S ta te 's  p lan  b e tw e e n  1990 
a n d  1993 e s tab lish e s  u nder w h a t 
c irc u m s ta n c e s  a rev iew  w ill b e  
c o n d u c te d . A  S ta te  ia no t req u ired  to  
re v ie w  o rd e rs  a b se n t a  req u es t fo r a  
re v ie w  by  a p a ren t o r  IV -D  ag en cy  • 
b e tw e e n  1990 an d  1993 unles* its  p lan  
re q u ire s  it to  do  so .

S o m e  S ta te s , how ever, a re  rev iew ing  
c a s e s  w h e th e r  o r  n o t there  is  a  r e q u e s t  
T h is  is e sp ec ia lly  w orthw h ile  In AJFDC 
c a s e s  g iven  th e  requ irem en t fo r  re v ie w  
o f  m o s t o rd e rs  in  A FD C  c a s e s  w h ich  is 
e ffe c tiv e  O c to b e r 1 3 1 9 9 3  H o w ev e r, 
re g a rd le s s  o f the b a s is  for rev iew . S ta te s  
s h o u ld  n o t rely  so lely  on co m p u te r 
m a tc h in g  to  conduct a  rev iew  a s  it m ay  
n o t e n su re  up-to-date , com plete  a n d  
a c c u ra te  in fo rm ation  n ece ssa ry  to  a p p ly  
th e  S ta te 's  gu idelines . In c o o d u c tin g  a  
re v ie w , it m ay  be n e c e sa a r jq ia jjb ta in  
in fo rm a tio n  from  th e  parti* i* fai a d d it io n  
to  u s e  o f  th e  au to m a te d  re so u rce s . -

O reg o n , in  its  final report on  th e  • . .  
re v ie w  a n d  ad ju s tm en t d em o n s tra tio n  
p ro je c t, d e te rm in ed  th a t d isp o sitio n  o f 
c a s e s  using  the ir P a rtia l A u to m a ted  
R e v ie w  (PAR) procedure  o ften  to o k  
lo n g e r  a n d  w a s  m ore lab o r in te n s iv e . 
E x p e rie n c e  show ed  th a t th e  n e w  s w a rd  
a m o u n ts  com puted  b y  PAR a f te r  
a c c e s s in g  au to m a ted  d a ta  so u rce s  w e re  
fre q u e n tly  b ased  on  incom plete  d a ta  a s  
to  e a rn in g s  o r  a llow ab le  d e d u c tio n s . 
A cco rd ing ly , the p a ren ts  u su a lly  
su b m itte d  ad d itio n a l in form ation  so  tha t 
a  n e w  calcu la tion  h ad  to be perfo rm ed . 
M o reo v er, th e p re lim ic a ry  re su lts  
o b ta in e d  u nder PAR c rea ted  fa lse  
e x p e c ta tio n s  in m any s itu s  tu rns, w ith  
th e  co n seq u en ce  th a t s ta f f  tim e -w as  
co n su m ed  in  re sp o n d in g  to .p a re n ts ' 
co m p la in ts  w hen  the final re su lt w a s  
lo w e r  o r  higher than  expected .

It is im portan t to recognize tLe 
d is tin c tio n  be tw een  rev iew  a n d  “p re- 
sc reen in g " . Pre-screening o f c a se s  
a g a in s t au to m ated  reco rds in  
a c c o rd a n c e  w ith  the S ta te 's  rev iew  a n d  
a d ju s tm e n t p lan  to d eterm ine  w h e th e r  a 
c a s e  qualifies for a rev iew  is 
a p p ro p r ia te . H ow ever, p ie -sc reen in g  
d o e s  n o t m eet the defin ition  o f  a  rev iew  
a s  sp ec ified  in { 303A(a)(3k T h ere fo re , a 
co m p le te  rev iew  m ust be co n d u c ted  if a 
c a s e  m eets  th e  cond itions fa r  h rv iew  
u n d e r  a  S ta te 's  rev iew  an d  a d ju s tm e n t 
p la n . O th erw ise , the specifica tion  In the 
s ta tu te  th a t a  rev iew  w ill p ro d u ce  a 
d e te rm in a tio n  tha t a n  o rd e r shou ld  b e  
a d ju s te d  o r th a t no change is n e c e ssa ry  
w o u ld  no t be mcL T he  ad v an ce  no tice  ia 
on ly  requ ired  if a rev iew  is to  be  
co n d u c te d .

A Comment Som e com m en ters  h ad  
c o n c e rn s  ab o u t the u se  o f p ro  se
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p ro c e s s e s . O n e  co m m e n te r  
re c o m m e n d e d  th a t  w e  c le a r iy  s ta te  in  
r e g u in t i e n e th a t* S la t e  is  n o t req u ited  
to  r e v ie w  a r id  a d ju s t a n  o r d e r  i f  the 
p a r t ie s  e le c t  to  p ro c e e d  o n  th e i r  ow n, 
e ith e r  p tO M  o r  w ith  a  p r iv a te  a tto rn ey . 
A n o th e r  c o m m e n te r  a s k e d  w h e th e r th e  
re q u e s tin g  p a r ty  cn n  p ro c e e d  w ith  a pro 
s e  a c tio n  w ith o u t th e  I IM >  a g en cy  being 
in v o lv e d  C o m m en te rs  q u e s tio n e d  
w h e th e r  th e  a g e n c y  c a n  reco m m en d  use 
o f  a  p ro  ce  p ro c e s s  if  th a  c a se  d o e s  no t 
m e e t  th a  c rite ria - fo r m o d if ic a tio n  b u t »  
p a re n t  In s is ts  i t  t a k e  p lace .

R esponse :E stab iie fa in g  p ro  se  ' '  
p ro ce sse s : f o r  s e e k in g  a d ju s tm e n ts  Jo 
o rd e r s  s im p lif ie s  th e  p ro c e s s  a n d  
e n s u r e s  access - tn  re v ie w *  fo r  an y o n e  
w h a  m a y  se e fc sn . a d ju s tm e n t. If  a  p arty  
e le c ts , tn  p ro c e e d  o n  th e ir  oven behalf, 
e i th e r  p ro  se  o r  through, p riva te , counsel, 
th e  S t a  to  ia  o a t  r e q u ire d  ta r e r ie -u r  th e  
o r d e r  oc t e a k  a n  a d jr a tm m t:  P r a s e  k its 
c a a b e  offered : w h e n  a .c c q n a tE o r  
re v ie w  sard  a d ju s tm e n t  d a e a n o t m g e t  
th e  S tab e tr c ti te s ia  fo r re v ie w  u n d e r  its 
re v ie v . * a d  ad ju s tm en t, p la n .  A t leo a t 
ontr. State-, w h ich ; u t i l g p  an. 
a d m in is tra ia v e je v ie w  a n d  ad justm en t, 
p ro c a s  j .h e a  ai p r o  r e - d o - i t .  y o u r s e lf ' k it 
fo r  c o u r t  a d ju s tm e n t o f  o rd e rs . T h is  k ti 
ia  p ro v id e d .to  req ae s to c s iia . case* , w hich  
th e  I V -0  a g e n c y  b a a  d eem e d , th ro u g h  a  
p re lim inary , r e v ie w  dn-nofcm eel the.- 
c r i te r ia  fo r  re v ie w  u n d e r  th a  S ta te 's , 
p la n . In  a d d it io n , th e  k i t  i*. p ro v id e d  tm  
(1) R e q u e s to rs  w ho. th a  a g e n c y  d e e m e d  
d a .n o t  q u a lify  fa r  a -rev iew . th o se  
w ho. m e e t  th e  ag en cy  c r i le c a  b u t .prefer 
c o u r t re v ie w . (3 (, those-,w hose-change-in  
Incom e la t h e  tp .asoo .fo r th e r e q u e s t ,b u t  
re c o m p ii ta t io a  u sin g  the  g u id e lin e*  d a e a  
n o t m e e t  tha- re q u ire d  mini.-ruim. 
th re sh o ld , fo r  ad jii* tn ieo L .(4 i those, 
re q u o a to rs .w h o  c la im  a  sp ec ia l, 
d r m u n s ta n c x  caqu iring .court, 
d e te rm in a tio n , an d . C5j th o s e  ca se s , in  
w hich , tha s g pniry find ing  i« rllnm -p r t ■
a n d  can n o t. h e  reso lved . th ro u g h  
su p e rv iso ry  r e v ie w .T h a .S ta to 's  fcc .'m  
fo a p r o .r e  a d ju s tm e n t c an .b e . ju d ic ia l, 
a d m i n i s l a t i v e  o r  a. c o m h in a 'io n .o £  th e  
tw o .

A dvance Notice-of. / t im e r *— Section

2. Commtu.'- Ti,~. ?:vo _>
in d ic a te d c o a f u s io u .a i  fc w tiu  ia  enhPu-J 
to  a n  a d v a n c e  n o tic e  o f rev iew . O n e  
c o m m e n te r  su g g es ted 'h av in g , d iffe ren t 
ty p e s  o f n o tic e s  re q u ire d  w h e n  o n e  
p a r ly  to a  c a s e  re q u e s t*  a re v ie w  a s  ; 
c o m p a re d  to  w h e n  th e  S la te  W h a le s  a 
re v ie w . A n o th e r  co m m en te r 
re c o m m e n d e d  th a t  e a c h  p a re n t be 
n o tif ie d  o f a  rev iew .

R esponse: T he  S ta te  m ust n o tify  each  
p a re n t  o f  a  re v iew  rv g arb le  r*  o f  w h e th e r 
o n e  o r  b o th  o f  th e  p a r t ie s  r e q u e af e J  the
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re v ie w  o r  th e  s ta te  in itia te d  the re v ie w . 
O n e  fo rm  o f  n o tic e  c a n  b e  u sed  w h e th e r  
a p a r e n t ,  b o th  p a re n ts , o r  th e  S ta te  
m a k e s  th e  r e q u e s t fo r review .

Z  C om m ent: O n e  com m en ter a s k e d  if  
th e  p u rp o s e  o f  th e  30-day  ad v an ce  
n o tic e  is  tn  a d v is e  th e  parties  th a t  a 
re v ie w  w hich , c o u ld  re su lt in 
m o d ific a tio n  w ith  b e  conducted : o r  tn  
a d v is e  th e  p a r t ie s  t h a i  a. com pleted  
re v ie w  in d ic a te s  a  m od ifica tion  is. 
a p p ro p r ia te . In  a d d it io n , this, com m  e n te r  
a l s a  w a n te d  to -k n o w  if  th is  m ean s  th a t  
th e  r e v ie w  c a n n o t  b a  con d u c ted  un til 
th e  3 0 -d ay  p e r io d  ex p ire s . -

RespoaserThe p u rp o s e  o f the 30 -day  
a d v a n c e  n o tic e  re q u ire d  u n d e r  
§ 301fl(hl{2Jf i±x) ia In  a d v is e  the p a r t ie s  
th a t  a  r e v ie w  w ill b e  co n d u c te d  a n d  tn  
g ivv  th .c n  a n  o p p o rtu n ity  to su b m it 1 
p e r t in e n t in fo rm a tio n . C e n tra lly , a s  
re q u ire d  b y  th e  s ta tu te ,  th e  rev iew  
c a n n o t  b a  c o n d u c te d  Butd th e  3 d  d a y *  
e x p ire . H ow ever; th a  p e r t ie e m a y fo in t ly  
a g re e  to -w a iv e  th is  30 d a y  re q u ire m e n t 
F o llo w in g  a  re v ie w , a n o th e r  no tice  Is 
re q u ire d  u n d e r  £  3C 3^(b j (2) (vf a d v is in g  
e a c h  p a r e n t  o f  a n y  a d ju s tm en t o r  
d e te rm in a tio n  th a t  th e re  shou ld  b e -n o  
c h a n g e  in  th e  ch ild  s u p p o r t  sw a rtf  
a m o u n t e n d  o f  e a c h  p a re n t' s  rig h t to  
in i t ia te  p ro cee d in g s  to  ch a llen g e  the 
a d ju s tm e n t  o r  d e te rm in a tio n  w ith in  u t  
le a s t  30" c a le n d a r  d a y s  a f te r  th e  d a te  o f  
th e  n o tic e .
■ a  Comment: T h e re  w e re  se v e ra l 

c o m m en t*  on  n o tify in g  paren ts o f  the 
l ik e ly  o u tc o m e  o f  th e  rev iew  in  the.
a d v a n c e  n n lin» . Hn> m m m >n lw  
re q u i-virA  Ka no tifie d  ir. th>»
a d v a n c e  n o tic e  o f r e v ie w  oh (1) The; 
am o u n t, o f  the, p ro p o s e d  ad ju s tm en t. (2). 
u d a te  h i;  w h ich , a  p a r ty  m u s t n o te  an. 
o b je c tio n . (3 j t h e .d i to  and .tim e  o f  th e  
p ro c e e d in g  a n d  (4J th e  a d ju s tm e o la r. 
d e te rm in a tio n  th a t  th e r e  shou ld .be-no  
c h a n g e .

R espotra r r  R p ra m a  t h t  rev iew  b a x  n o t  
t a k e n  p la c e , th e .a d v a n c e  n n tic t  o f  
re v ie w  r e q u i r e d  u n d e r  |  303-8$>j£23(iii5 
s h o u ld  n o t in c lu d e  th e  am o u n t o f th e  
proposed) a d ju s tm e n t  o r  d a is  b y  w h ich  a 
p a r ty  m tcrt «oo> a n  ob jec tion . {See- 
e a r l ie r  c & c o a s io o  a b o u t tha re su lts  o f 
the  O re g o c -d e o u ro s tra tio n  p ro ject’s  
f a r t i a l  A u to m a u e d R a v ie w a a d  n o tice -to  
p a re n ta .y ih e -n o t ic y ih o u ld  indnde- 
d e ta i l*  a b o u t  w h e n  and-w here-the 
re v ie w  \ / i f f  ta k e  p lace : a s  weB e»  a n y  
n e c e a se r y  faifbrnretfon- the-parties m u s t 
p ro v id e  th e -S to tr . T he-proposed- 
a d ju s tm e n t o r  d e te rm in u tio n  th a t th ere  
shou ld 'be- m* change- tn- th e  o rd e r  and  
d a te  b y  w h ic h  o b je c t io n s  can be m a d e  
o r e  s p e a f ie d  in  th e  u o tic e  to-the p a rtie s  
required- u n d e r  f  3C3-hfb)f2Hvj w h ich  ia 
p ro v id e d  a f te r  the  re v ie w  rs com pleted .

R u le s  a n d  R e g u la t io n s

4. Comment- S evera l com m eme r r  
in q u ire d  abou t p rov id ing  a d v a n c e  no tice  
a n d  su b seq u en t rev iew s o f  su p p o r t 
o rd e r s  to p a re n ts  w h o  h a d  n o t been  
lo c a te d . They  a sk e d  w h e th e r th e  S ta te  
c a n  fo rw ard  the notice to  the la s t 
a d d re s s  o f reco rd .

Response: G enerally , no tices can n o t 
b e  s e n t to  ind iv iduals w hom  the S la te  is 
u n a b le  to locate . H o w ever.IT perm illed  
b y  S la te  due  p ro cess  requ irem en ts, 
n o tic e s  b y  p u b lica tion  o r  by  mnitrrig to  
t h a  la s t know n, ad d re ss  o f  re c o rd  m a y  be 
u se d . I f  a  p a rty  In an. o rd e r c a n n o t b e  
lo c a te d , th e  S ta le  _uty  b e  u n ab le  to­
r e  c u re  info cm a t inn n ecessa ry  to  conduct 
th e  re v ie w . If the S ta le  c a n n o t p ro c e e d  
w ith  the rev iew  b ecau se  o f  in ad eq u a te  
in fo rm atio n , the c a s e  f i le sh o a ld  h e . 
d o c u m e n te d  and. no rev iew  v /rm ld  b e  
re q u ire d  u n til lo ca tio n  cfT crls.required  
u n d e r  i  303-3.a re  su c c e s s fu l/

a s k e d  fee c la r if ic a tio n  a b o a l  w h e th e r  
the- req u irem en t to  no tify  pa rtie s- o f a. 
p ro p o se d  rev iew  i s  sa tis f ie d  b y  send ing  
th e  p a r t ie a c o p ie s  o f a U g a l p lead in g  
su c h  a s  a  com piaink  a t p e ti tio n  to-
m o d ify  oq an  ariTTTfnistrs^Ju«^Tintir»  of.
re v ie w - . .  '  •

Response: Sending, tbs- parties- copies, 
o f  t h e  co m p la in t o r  p e titio n  to  a d ju s t the 
o rd e r  w ill s a th f y  th e z z q n ire m e a t.to  
p ro v id e  a d v a n c e n o tic e o fe - s trv ic w  ti­
th e  co p ies  a m s e n i  3& days before-the 
co m p la in t a r p e h f ic a i r h e a n L .

d  Corrnnee.tr O n e  gmrm w ifer a ider  d  us 
to  r e m o re  th e  req u irem en t t e  w a it 30> 
d a y s  b e io re  in itia lin g  tira rev iew  a f te r  
le c d h ig  the  a d v a n c e  no t i n :  so  th a t  rh<* 
re v ie w  co u ld  b e  c o m m sa c x d - 
Im m e d ia te ly  a  poo  s a l r et in a  td  the- c a s e .

R&spans*: T h e 3 tS d a y a d ra n c a  no tice  
ia  m a n d a te d  b y  sta tu te .re td  cx m ra t b e  
d e le te d , h r  add ition . 3 0 day*, a llow *  
a d e q u a te  tim e to -g a d » r  inform ation  
n ece ssa ry ’ to  c o o d u c t tha rev iew . 
H o w ev e r, a *  iod ica te d  pw v rras iy . 
p a r t ie s  m ay  jo in tly  s t ip u la te  to -*  w a iv e r 
o f  th e  3Q d ly  re q v im n e n t..

7TCom m ent T h e r e w a r a n  in q u iry  a s  
to  w h e th e r  th e  n o tic e  requ irem en t 
a p p lie s  in  A FDC a n d  fo s te r  c a r e  eases .

Response:S e c i ic n  303J(f>)f2)Ofil 
re q u ire s  S la te r  to  s e n d  a d v a n c e  no tice  
to  " n o tify  e a c h  pa re n t su b jec t to  a ch ild  
s u p p o r t  o rd e r  h r  e ffe c t in  the S ta te  o f  
a n y  rev iew  o f  th e  ord e r  a t  feast 33 
c a le n d a r  d ay s before  co m m encem e n t  o f 
the  revfevd* in  cn yP f-D  case  in  w hich 
a n  o r d e r  is  to  b e  revie w ed.

Requiring-Partnixta Pro eider N ecsesary 
Inform ation

2. C om m ent S e v e ra l com m enters 
reco m m en d ed  th a t w e  req u ire  th a t 
su p p o r t o rders require  pa rtie s  to the 
o rd e r  to  pro-ride inform ation  n ecessa ry
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(o c o n d u c t a  rev iew . A n o th e r  
c o m m e n te r  fe lt it  is u n re a s o n a b le  to 
a s su m e  ta t  e ith e r  p a r ty  w ill  p ro v id e  th e  
n e c e s s a ry  in fo rm atio n . T h e re  w e re  
q u es tio n *  co n ce rn in g  sa fe g u a rd in g  o f 
sh a re d  In fo rm ation .

R esponse: A  S ta te  m a y  re q u ire  in  its  
a d v a n c e  n o tic e  th a t e a c h  p a r ty  p ro v id e  
sp e c if ie d  in fo rm a tio n  n e c e s s a ry  to  
c o n d u c t th e  rev iew . S ta te s  a re  a lso  
p e rm itte d  a n d  en c o u ra g e d  to  m ak e  the 
p ro v is io n  o f  in fo rm a tio n  a  req u irem en t 
in  th e  su p p o r t o rd e r . S ta le s  m u s t m ake  
e v e ry  e ffo rt to  o b ta in  and*use  
in fo rm a tio n  n e c e ss a ry  to  a p p ly  th e  
S ta te 's  g u id e lin e s . S ta te s  sh o u ld  a ttem p t 
to  s e c u re  th e  n e c e ssa ry  in fo rm a tio n  by  
a c c e s s in g  em p lo y m en t se c u r ity  o r  o th e r 
re c o rd s  r a th e r  th a n  re ly in g  to ta lly  on  the 
p a r t ie s  to  p ro v id e  th e  in fo rm a tio n . W ith  
re s p e c t to  co n ce rn s  a b o u t sa feg u ard in g  
o f  a h a re d  in fo rm a tio n  u n d e r  
§ 303.21(a)(1). th e  u se  o r  d is c lo su re  of 
in fo rm a tio n  co n ce rn in g  a p p lic a n ts  o r 
re c ip ie n ts  o f  su p p o rt e n fo rcem en t 
s e rv ic e s  ia l im ite d  to  th e  p u rp o se s  
d irec tly  c o n n e c te d  w ith  th e  
a d m in is tra t io n  o f  th e  p la n  o r  p ro g ram  * 
fo r  C h ild  S u p p o rt E n fo rcem en t a n d  
A F D C  p ro g ram s, am ong  o th e rs . .

2. C om m ent C ne co m m e n te r  a sk e d  us 
to  c la r ify  th a t  re q u e s ts  fo r in fo rm atio n  
to  a c c o m p lis h  th e  rev iew  b e  s e n t  a t  th e  
s a m e  tim e  a s  th e  n o tice  o f  re v ie w .

Response: W e en co u rag e  th e  S ta te s  to  
r e q u e s t  sp e c if ic  in fo rm a tio n  n e e d e d  to 
a c c o m p lis h  th e  rev iew  in th e  a d v a n c e  
n o tic e  o f re v ie w .

3. C om m ent A  n u m b er o f  co m m en te rs  
r a is e d  c o n c e rn s  a b o u t f in a n c ia l 
in fo rm a tio n . O n e  c o m m en te r a sk e d  tha t 
w e  d e fin e  th e  incom e v e rif ic a tio n  
p ro c e s s , w h e th e r  the  p a re n ts  c a n  be  
p ro v id e d  w ith  c o u rt-a p p ro v e d  fin an c ia l 
a f f id a v its  a n d  if  w age  rep o rtin g  
in fo rm a tio n  c a n  b e  re q u ire d  to  be 
v e rif ie d  w ith  th e  p ay o r  p r io r  to  rev iew .

' O n e  c o m m e n te r  a sk e d  w h e th e r  send ing  
f in a n c ia l s ta te m e n ts  is su ffic ien t 
a d v a n c e  n o tic e  o f a rev iew . In  a d d itio n , 
th e y  a sk e d  w h e th e r  a  rev iew  m ay  
co m m en ce  if  a ll d o c u m e n ta tio n  is 
re c e iv e d  b e fo re  th e  30 -day  p e rio d  
e x p ire s .

Response: T h e  S ta te  m ay  se n d  
f in a n c ia l s ta te m e n ts  to  b e  c o m p le te d  by 
p a r t ie s  a s  p a r t  o f the a d v a n c e  n o tic e  o f 
re v ie w . H o w ev e r, th e  p a r tie s  m u s t be  
n o tif ie d  th a t a  rev iew  w ill ta k e  p la c e  30 
d a y s  fo llow ing  the no tice . W ith  re s p e c t 
to  s ta r tin g  th e  rev iew  a s  so o n  a s  <11 
In fo rm a tio n  is  received , se c tio n  
40fl(a)(10)(C)(i) o f the A c t re q u ire s  ■ • 
S la te s  to n o tify  the p a rtie s  30 d a y s  
b e fo re  com m encing  the rev iew .
T h e re fo re , th e  S ta le  m ust w a it the  full 30 
d a y s  b e fo re  s ta rtin g  the rev iew  u n less  
th e  p a r t ie s  jo in tly  Agree to  w a iv e  the 
re q u ire m e n t. T h e  n ece ss ity  a n d  e x te n t o f

in co m e  v e rif ic a tio n  ia d e te rm in ed  
a c c o rd in g  to  S ta te  s ta n d a rd s  a n d  
gu id e lin es .

4. C om m ent A  co m m en te r a sk e d  u s  to  
req u ire  S ta te s  to  sd o p t taw s g ran tin g  
IV -D  a g e n c ie s  a d m in is tra tiv e  su b p o e n a  
p o w er.

Response: W e  a re  n o t requ iring  S ta te s  
to  e n a c t su ch  la w s  in  th is  ru le  b e c a u se  
o f  th e  flex ib ility  g iv en  S ta te s  by  th e  
C o n g ress  to  d e v e lo p  p ro c e sse s  for 
rev iew  a n d  a d ju s tm e n t o v e r th e  1990- 
1993 p e rio d . H o w e v e r, w e  en co u rag e  
th em  to  d o  so  a s  a  m e a n s  o f im prov ing  
th e ir  a b il ity  to  o b ta in  in fo rm ation . O n e  
o f  th e  d e m o n s tra t io n  S ta te s , filinois. 
fo u n d  leg is la tio n  e n a c te d  giving , 
su b p o e n a  p o w e r  to  th e  ad m in is tra tiv e  
ag en cy  to  b e  v e ry  b en efic ia l. T h e  Illin o is  
IV -O  ag en cy  re p o r ts  th a t  the 
in fo rm a tio n  g a in e d  from  em ployers is 
u se fu l n o t o n ly  in  a sse ss in g  th e  f in a n c ia l 
s ta tu s  o f  th e  re s p o n s ib le  re la tive , b u t 
a ls o  in  u p d a tin g  a d d re s s e s  a n d  lo c a tin g  
th e  a b s e n t p a r e n t  T h e  u se  o f 
a d m in is tra tiv e  su b p o e n a  p o w er h a s  
re d u c e d  d e la y s  in  th e  filing  o f  m o tio n s 
a s  th e  leg a l re p re se n ta t iv e s  do  n o t h a v e  
to  w a it fo r a d d it io n a l ev id en ce  to  
su p p o r t th e ir  find ings. In  C olorado , 
a n o th e r  d e m o n s tra tio n  S ta te , the IV -D  
ag en cy  is su e s  e d m in is n a tiv e  s u b p o e n a s  
to  a n y  o b lig o r w h o  fa ils  to  re tu rn  a n  
a ff id a v it fo r  ch ild  su p p o r t is su ed  w ith  
th e  in itia l n o tic e . T h e  a d m in is tra tiv e  
s u b p o e n a s  re q u ire  th e  non -resp o n d in g  
p a r tie s  to  b ring  th e  re q u e s te d  f in an c ia l 
in fo rm a tio n  to  a n  ad ju s tm en t h ea rin g  a t 
th e  rV -0  office. O b lig o rs  w ho fa il to  
re sp o n d  to  th e  ad m in is tra tiv e  su b p o e n a  
m a y  be se rv e d  w ith  a  m o tion  to  com peL  
w h ich  re q u ire s  a  c o u rt ap p e a ra n c e . 
B ecau se  in fo rm a tio n  o n  th e  fin an c ia l 
s itu a tio n  o f  b o th  p a re n ts  is  n ece ssa ry  
fo r ap p lic a tio n  o f  C o lo rad o  gu idelines , 
a d m in is tra tiv e  s u b p o e n a s  m ay  a lso  b e  
se rv e d  u p o n  non-A FD C  obligees w ho  
fa il to re tu rn  a ff id a v its .

Post-Review  N otice o f R esults and  R igh t 
to Challenge— Section 3tXL3(b)(2)(v)

1. C om m ent O n e  co m m en te r fe ll 30 • 
d a y s  to ch a llen g e  ^ re a d ju s tm e n t o r  
d e te rm in a tio n  th a t  th e re  ahouid  b e  no  
a d ju s tm e n t is  a n  u n n e c e ss a ry  an ti tim e 
co n su m in g  s tep . A n o th e r  com m en ter 
re co m m en d ed  a llo w in g  30 d ay s to  
a p p e a l th e  d ec is io n .

Response: T h is  req u irem en t ia 
m a n d a te d  by  s e c tio n  4€C(a)(10)(C) o f  th e  
A cL  S ta te s  a re  re q u ire d  to  notify  e a c h  
p a re n t " o f  a  p ro p o se d  ad ju s tm en t (o r 
d e te rm in a tio n  (h a t th e re  shou ld  be  n o  
change) in  th e  ch ild  su p p o rt aw a rd  
am o u n t a n d  (tha t) su ch  p a ren t is 
a ffo rd e d  n o t less  th a n  30 d ay s  a f te r  su ch  
n o tif ic a tio n  to in itia te  p roceed ings to  
c h a llen g e  such  a d ju s tm e n t (or 
d e te rm in a tio n ),"

2. C om m ent O n e  com m en ter a s k e d  if 
th e  n o tice  o f re su lts  o f th e  re v ie w  cou ld  
b e  a n  o rd e r  o f  a  re fe ree , a  
re co m m en d a tio n  o f  a  m ed ia to r, o r  a n  
a d m in is tra tiv e  finding su b jec t to  jud ic ia l 
re v ie w , ra th e r  th a n  a  le t te r  w ith o u t legal 
im p ac t.

Response: A ny o f  th ese  a lte rn a tiv e s  
a r e  acce p ta b le , if  th ey  a re  a c c e p ta b le  
u n d e r  th e  S ta te 's  la w  a n d  p ro ced u res .

3. C om m ent O n e  com m en te r in q u ired  
h o w  th e  po st-rev iew  no tice  req u irem en t 
r e la te s  (o th e  righ t to  a p p e a l w h en  
re v ie w  is co n d u c te d  in  a  ju d ic ia l se tting . 
T h e  co m m en te r fe lt th a t th e  p ro p o se d  
reg u la tio n  w a s  w rit te n  is  su ch  a  w a y  
th a t  th e  co u rt n o tifica tion  c a n n o t 
s u b s titu te  fo r IV -D  no tice  a a  th e  cou rt 
w ill n o t "p ro p o se "  a  m od ifica tion .

Response: The po st-rev icw  n o tic e  is to 
in fo rm  each  p a re n t o f  th e  re s u lt o f  the 
re v ie w  a n d  th e  rig h t o f  e a c h  p a re n t to  
c h a lle n g e  th e  ad ju s tm en t c r  
d e te rm in a tio n , n o t to  a d ju s t b y  in itia lin g  
p ro ceed in g s  w ith in  a t  le a s t 30  c a le n d a r  
d a y s  a f te r  th e  n o tic e . In  ju r isd ic tio n s  
th a t  p e rm it “d e  n o v o "  rev iew  in  th ese  
in s ta n c e s , th e  p a rtie s  m ay  p resen t- 
a d d it io n a l in fo rm atio n  a t  th e  h e a rin g  o r 
a p p e a l .  T he  p o st-rev iew  re q u ire m e n t 
c a n  b e  m e t b y  S ta te s  w ith  tra d it io n a l 
ju d ic ia l p ro c e s se s  a a  long aa  any . p a r ty  
to  th e  o rd e r  h a s  n o t le s s  th a n  30 d a y s  to  
c h a lle n g e  th e  d e te rm in a tio n . S in c e  w e  
b e fie v e  a p p ea l o f a  ded slcm  m e e ts  th e  
in te n t o f C ong ress , 5 i:--8 fb )(2 )(v ) refers 
to  a n y  a d ju s tm e n t to  th e  o rd e r . O u r 
c h a r g e  is to  m in im ize an y  d u p lica tio n  
of. o r  d e la y  in . th e  p ro ce ss  a s  long  as an  
in d iv id u a l’s d u e  p ro ce ss  righto a re  
p ro te c te d .

4. C om m ent O n e  co m m cn te r 
su g g es ted  th e  ch a llen g e  o ccu r w ith in  the 
m o d ifica tio n  p ro c e s s  to  e lim in a te  som e 
o f  th e  d u p lic a te  n o tices .-w aiting  periods, 
a n d  g u ess in g  a b o u t w h a t the co u rt w ill 
do .

Response: W h ile  o b jec tio n s  c a n  be  
ra is e d  a n d  su p p o rtin g  ev id en ce  o ffe red  
d u rin g  th e  p ro ce ss , a  challenge to  th e  
f ind ing  by the d ec is io n m ak e r c a n n o t be  
r a is e d  un til th e  re su lts  a re  re p o r te d  to  
th e  p a re n ts . U pon  n o tice  o f th e  re su lts , 
e i th e r  o r bo th  p a re n ts  m ay  d e c id e  to 
c h a lle n g e  the re su lts .

£  C om m ent A  commenter a s k e d  if  
th e  reg u la tio n s  n e e d  to  specify  w h e th e r  
th e  ch a llen g e  to  the rev iew  is  bo b e  
b e a rd  th rough  a n  ad m in is tra tiv e  o r  
ju d ic ia l p ro ce ss  o r  w h e th e r  it is  u p  to  the 
S ta te .

Response: S ta te s  h av e  d isc re tio n  an d  
a u th o r ity  to  d e s ig n a te  th e  a p p ro p r ia te  
fo rum  fo r h ea rin g  cha llenges to 
a d ju s tm e n ts  o r  d e te rm in a tio n s  th a t  th ere  
b e  no  a d ju s tm e n t to the order.
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M iscellaneous Q uestions on the A ud it 
a n d /n tersta te  Process

1. Com m ent: One- c o m m e n te r  naked 
w h e th e r *  S ta te  v rn u ld H e  su b je c t to tn  
a u d i t  ex c e p tio n , ih  fo llow ing  th e  criteria  
in  th e  S ta te '*  p L a n fo r re v ie w  a m i 
a d ju s tm e n t. th e  S ta te  re jec t*  a frivolous 
re q u e s t fo r  rev iew .

R esponse: T h e  S ta te  w o u ld  n o t b e  
su b je c t to  a n  a u d it  ex c e p tio n  if i t  
fo llow *  it* p lan .'* .criteria , fo r review -arid 
a d ju s tm e n t  o f  o rd e ra .

2. C o m m e n t O r a  c o m m en te r a sk e d  
h a w  S ta le *  w ill b a  a u d ite d .a g a in s t th e  
2990-re v ie w  a n d  a d  [o a tm ea l 
req u ire m e n t* .

R esponse: T h e  S ta te *  w ill b e  au d ited  • 
to  d e te rm in e  i f  th ey  ace  in  su b s ta n tia l 
c o m p lia n c e  w ith  re q u ire m e n ts  for 
re v ie w  a n d  a d ju s tm e n t o r  o rd e r s  
efTective O c to b e r  13.129CL In  arnnrrianm*. 
w ith  th e  r c q u i r e m e n t i - o f i  3G 3.fl.and the 
S tate** p la n  fo r  re v ie w  a n d  adjustm ent, 
e s ta b lis h e d  In a c c o rd a n c e  w i th  £ SOUL

Z  C om m ent: N iim em u a  com  m r a t s  
w e re  m a d e  reg a rd in g  th e  n e e d  fo r 
e x p lic it  g u id a n c e  a n d  requ irem en ts , 
govern ing . In te rs ta te . p ro c e s s in g  o f  
re v ie w  a n d  a d ju s tm e n tre q n -s ls -  
. R esponse: B e c a u se  o f  th e  com plex ities 
o f  in te r s t a te  re v ie w  a n d 'a d ju s tm e n t a n d  
S ta te .fIex£H IIty  w f ih r e s p e c t  tn .rev iew  ' 
a n d a d ju s c n e n l  fcatw«em l99G  an d  1993. 
w a  * re -a llo w in g .S ta te s  to. d e te rm in e  
h o w  b e s t  to  perfo rm  re v ie w  and . 
a d ju s tm e n t  i n  In te rs ta te  c a s e s  foe those 
th re e  years- fm t w ill a d d re s s  specific  
in te r s ta te  c a s tp ro c e ss in g -re q u ire m e n ia  
b e g in n in g  O c to b e r  13 .1993, u n d e r  
s e p a r a te  ru le . ..

B e tw e e n  O c to b e r  13 ,1990  a n d  
O c to b e r  12 ,1993,' th e  S ta te s  m u s t have 
e s ta b l i s h e d  S ta te  p t e n  f o r  i-evihw and  
a d ' u h a e n t  a  m f  im p le m e n t a n d  fo llow  
th t  e -p tan s. In ter s ta te  c a s e a  m o s t be 
p ro  r w i e d  a c c o rd in g  to-the requ i rem ents 
o f  5 303.7. r f a n  in itia  ting-ShrteserTris a 
re q u e s t fo r  re v ie w  a n d  a d ju s tm e n t to the 
re * p e n d in g  S ta te , the re sp o n d in g  S ta te  
m u s t d e c id e i f  th e  review , i s  ap p ro p ria te  
in  a c c o rd a n c e -w ith  I ts  p la n  f o r  rev iew  . 
a n d  m ind  a d ju s t  t h t  o r d e r  i f  ap p ro p r ia te  
a n d  p a n n fo te d  u n d e r  Ox S ta te  law .

UL tm m ed ia te .In co m e . W ith h o ld in g

Section  30X100— W agttar Incom e  . 
W ithholding
G enera} W ithholding Requirem ents

X. C om m ent. O n e  co m m e n te r asked  
th n l  w a  c la r ify  th a t  th e  w a g ft •
w ith h o ld in g  req u irem en ts  a p p ly  to 
sp o u s a l s u p p o r t  w hen  such, su p p o rt is 
in c lu d e d  tn  th e  child  su p p o r t o rd e r  b eing 
e n fo rc e d  b y  th e  S ta ta .

Response: S p o u s a l su p p o r t m u s t h a  
w ith h e ld  in  c a s e s  w here, t a c h  su p p o rt is

inc luded , in  th e  c h ild  s u p p o r t o rd e r  b e in g  
e n fo rc e d  u n d e r  th e  t i t l e  IV -B  SLate p la n .

Z  Comment; S e c tio n  303.100(a)(2)' 
re q u ire s  th a t ,  in  a d d it io n  to  th e  a m o u n t  
w ith h e ld  la  p a y  th a  n m m ) m azxth's 
o b lig a tio n , th e  a m o u n t  to. b e  w ith h e ld  
m u s t in c lu d e  a n  a m o u n t to  b e  a p p lie d  
to w a rd  liq u id a tio n  o f  o v e rd u e  s u p p o r t  
A cnmnvmlerrJarfflpridnil ih{«. 
re q u ire m e n t w ill  p o s e  p ro b lem s fo r 
S ta le s  b e c a u s e  o f  req u irem en ts- lo t 
p resu m p tiv e  g u id e l in e s  a t  -45 CFE.3QZfld. 
T h e  co m m e n te r  w a s  c o n c e rn e d  th a t 
judges, m ay  b e  e n c o u ra g e d  to  d e te rm in e  
th e  a m o u n t o f th e  o b li g a t io n  s ry - r t r r lirvg 
to  th e  g u id e lin es , b u t th e n  a lla c n U ts  
p o rtio n  o f  th a t a m o u n t  to -be a p p lie d  to- 
o v e rd u e  s u p p o r t, th e re b y  red u c in g  th e  
a m o u n t a v a ila b le  fo r o u r e n l  su p p o rt.

Response: N e ith e r  th e  w age  
w ith h o ld in g  re q u ire m e n ts  of th is  s e c t io n  
n o r  th e  p re s u m p tiv e  g u id d io e s  
req u irem en ts  a t  45 C F R  3Q2LSasupport 
th is .in te rp re ta tio n .G u id e U o a »  a r e  u s e d
tO de l^ rm tn « -th » rm d » rty jn g ^ fcllg»Hfin 
n o t th e  p a y m e n t s c h e d u le .T h e  to ta l  
am  c u n t  to. b«. w ith h e ld  t o  sa tis fy  c u r r e n t 
a n d  o v e rd u e  s u p p o r t ! *  s u b je c t  to  
lim ita tio n s c o n ta in e d  In .p a rag rap h  ( a j p )  
reg a rd in g  m a-rim nm  am rm afn »ltnur»A 
u n d e r  th e  C o n su m er C re d it  P ro tec tio n  
A c t  (C C PA ). I n  a n y  c a s e , a m o u n ts  
w ith h e ld  m u s tb e u s e d  S r a i to s n t is f y  
c u r r e n t s u p p o r t  a n d  a n y  a d d it io n a l 
a m o u n ts  a p p lie d  to. satrirfy  ajGwarages. 
T h e  p re su m p tiv e  g u id e lin e s .sh o u ld  n o t  
b e  u e d a s  ehhex  a  basis , a t  a  lim it f o r  
d e te rm in in g  th e  a m o u n t  t o  b e  w ith h e ld  
to  sa tis fy  a rra s  c a g e s .- "

3 . Comment: O n e  c o m m e n ts r ask ed . - 
th a t  w e  define  o v e r d u e  su p p o r t for 
p u rp o s e s  o i  w a g e  w ith h o ld in g .T h is  
co m m en te r v u u  c o n c e rn e d  th a t  [n v o m e  
p a te rn ity  c a se s  t h e  in itia l su p p o r t  s w a r d  
c o n ta in s . I n  ad d itio n , to- c ur rent  su p p o rt, 
a  s u p p o r t  d e b t fo e  a  p r io r  p e r io d  s o d  
sh o u ld  c o t  b e  c o n s id e re d  a rre a ra g e *  fo r 
p u rp o ses  o f w ag e  vdthholdznj^.

R esponse: S e c tio n  301J . defines 
o v e rd u e  su p p o r t a s  *  deH nquer e j  
p u rs u a n t  t o a n  o b lig a tio n  d e te rm in ed  
u n d e r  a -co u rl a r d e t e r  M la b h sh e d  u n d e r  
S ta te  la w . A  su p p o r t d e b t  c re a te d  fa r  a 
p r io r  p e r io d  in  a a  in itia l su p p o rt o rd e r  
e n te r e d  p rio r to  N o v e m b e r  1. T90O. 
w o u ld  n o t  m e e t th e  c o n d itio n s  
e s ta b lis h e d  In. |  333. l o a f e d )  n a a n , 
a rre a ra g e  q u a lify ing  fo r t r ig y r in g  
in itia te d  w tihh rJd to fy  
w o u ld  a c t  re d  e e l p ay m en t* , w h ich  th e  
a b s e n t  p a r e n t  f a d e d  to -m ak *  u n d e r  a  
su p p o rt coder, Lm, p a y m e n ts  w h ic h  
accrued , p u rs u a n t t o  *  su p p o r t order- s a d  
w hich  w e re  n o t p a id  tim ely , Ia  c a s e s  of 
im m e d ia te  v d th h o fd m g  u n d e r  
5 303.100(h), a n  a m o u n t  a p p lie d  to 
re d u c e  th is  d e b t m a y  be  in d u c te d  in  the- 
to ta l a m o u n t to  b e  w ith h e ld . H o w ev er, 
the ex is ten ce  of su c h  a  su p p o r t d e b t

w o u ld  n o t p rec lu d e  In* o b lig o r f ro m  
m ee tin g  th e  req u irem en ts  f a r  g o o d  cau se  
o r  a n  a l l r i'iBrtii-g a r r a n g ra r rn l  u n d e r  
p a ra g r a p h s  (b ) ( IJ ( i} a n d (d )  i f  th e  o rd e r  
re q u ire s  a n  a m o u n t to  b e p a k l  
p e r io d ic a lly  to w ard  liquidation- o f th e  
d e b t .

4. Com m ent: O n e  c n m n e n t r r  a sk e d  
th a t  p a ra g ra p h  (a)(3), fimiliitg- w ith h e ld  
a m o u n ts  to  the l im itr im p o s e d 'b y - th e  
C C PA . b e  c ro ss 're fe re n c e d  w ith  
p a ra g r a p h  (a)(9) alhrw ing-StatE* to  
e x te n d 1 -vitfihordJng-to in co m e o th e r  th tn  
w ag es .

R esponse: W e dG dnot r c r n a  
p a ra g ra p h  (a H 9 I* a re q u e s te d  b e c a u se  
th e  C C PA  limit s  u n d e r IS  D iL C . 1673(b) 
a p p ly  on ly  to  period ic  p a y m e n t o f  
m m p w i<nlijin for per ia n a l  s e rv ic e s , 
w h e th e r  d en o m in a ted  a s  w a g e s , sa la ry , 
co m m iss io n , hnnus. o r  o th e rw ise , 
in c lu d in g  perind ir. p sym arrts p u r s u a n t  to 
a  p e n s io n .o r  re tire m e n t.p ro g ra m .a n d  
in c lu d in g p ay m en ts -n ad ac -titf*  H o f  th a  
S o c ia l S e c u r ity  A c t fo rd ia a h ility . s in c e  
th o se  pay m en ts , a re  b a a a d a o  c o v e ra g e  

'e a rn ed , th ro u g h  w ag es o r  s a la r ie s .  S om e 
S ta te s  m ay  ex te n d  w ithho ld ing  to o th e r  
fo rm s o f  incom e (State- lo tte ry  w v m fn p . 
d iv id e n d  p a y m e n ts , e t t i  w h ic h  dot no t 
fa ll w ith in  th e  CCPA. d efm rtim r o £ 
c o m p e n s a tio n  foe pezM D al oezvtor; a n d  
w o u ld  t h e r d h r r o p t  b e -a ih je c t  to  the- 
C C P A  lim its . . . ■ •

5. C om m ent A  cam tasegfer a ske d  th a t  
w e .d a r if y  th e  requ irem en t in -p a rag rap h
(a)(4) th a t w ith h o ld in g  m ust o ccu r 
w ith o u t th e  n eed  f o r  an y  a m e n d m e n t to  
the  o rd e r  in v o tv ed  o r  a n y  o th e r  a c tio n  
b y  th e  c o u r t o r  e n ti ty  th a t  i s s u e d  i t  
s in c e  p ro v is io n s  u n d e r th i r  s e c t io n  m ay  
re q u ire  h e a r in g s  o n  m is tak es  o f  f a c t  a t  
p a r a g r a p h  (e ) o r w h o r w ^ t t r a  re q u ire s  
th e  c o u rt o r  a d m h risI ts  tf*a e n t i ty  to 
re v e rse  a  goo d  cau se  flhdlng.

R esponse: W e  a g re e , a n d  h a v e  a d d e d  
th e  p h r a s e ^ o th e r  than , th s l r e q u i r e d  or 
p e rm it te d  u n d e r  th is  xectfnn" la  th e  end  
o f  p a ra g ra p h  (4b  F a r exam p le . a  re tu rn  
to  c o u r t m ay  h e  ap p ro p ria te  o r  
n e c e s s a ry  t a  ic v e r s e  a  good c a u s e  
find ing , c a n c e l  a n  a lte rn a tiv e  
a rra n g e m e n t, o r  Im plem ent, w ith h o ld in g  
u p o n  th e  c u s to d ia l  p a re n t 's  req u es t, if the 
triggering  a r re a ra g e  h a s  no t b e e n  meL In 
c a s e s  o f  tr ig g e red  w ithhold ing , re tu rn ing  
to  c o u r t to- a m e n d  th a  u n d erly in g  support 
o rd e r  t o  p ro v id e  lo r  wkJbholdicg- is 
ex p lic itly  p ro h ib ited . A s  w e  s ta te d  
p rev io u s ly  to. re s p o n s e  te c o m re e n ts  in  
th e  f in a l n d e  o n  ta p !  en ten te  tkm  a f  the 
C hild  S u p p o r t  A m en d m en ts  o f lf lf l t (30 
FR 19623). th e  req u irem en t a t  466(h)(2} 
o f  th e  A c t  d o e s  n e t ru le  o u t a  ju d g e  
signing; a  w ith h o ld in g  acdec. if  th i s  
p ra c e ra  d o n .  n e t  in v o lv e « b e a n c g  o r * 
c o u r t a p p e a ra n c e .
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6. Comment': A  n u m b e r o f  c o m m e n lc n  
re s p o n d e d  to  th e  p ro p o s e d  c h a n g e  In 
p a ra g ra p h  (a)(5). th a t. In c a s e s  w h e re  
th e re  is m o re  th a n  o n e  n o tic e  fo r 
w ith h o ld in g , th e  S ta te  m u s t a llo c a te  
a m o u n ts  a v a ila b le , b u t In  n o  c a s e  shall 
a llo c a tio n  r e s u lt  in w ith h o ld in g  n o t 
b e in g  im p lem en ted  fo r  o n e  o f  th e  
fam ilies . S e v e ra l co m m cn te r*  fe lt th a t 
th e  p ro p o se d  ch an g e  w a s  n o t  sp ec ific  
en o u g h  a n d  th a t it w o u ld  n o t j-em edy  the 
p ro b lem  o f  u n e q u a l o r  u n fa i r  a llo ca tio n s  
a d e q u a te ly . A  c o m m cn te r p o in te d  ou t 
th a t  a  S ta te  co u ld  s a tis fy  th is  
re q u ire m e n t b y  a llo ca tin g  a  to k en  
a m o u n t (o n e  d o lla r)  in  w ith h o ld in g  fo r 
o n e  o f  the fam ilie s  in v o lv ed . S o m e  
co m m e n te rs  w a n te d  th e  la n g u a g e  to 
re q u ire  the c o u r t o r a d m in is tra t iv e  
a u th o r ity  w h ic h  issu ed  th e  s u p p o r t  
o rd e rfs )  to a l lo c a te  a m o u n ts , n o t th e  IV - 
D ag ency . O th e r  co m m e n te rs  fe lt th a t 
a n y  c h a n g e  to  th e  fo rm er re q u ire m e n t, 
w h ic h  a llo w e d  S ta te s  to  a l lo c a te  
a c c o rd in g  to  th e i r  o w n  c r i te r ia , w o u ld  
fu r th e r  c o m p lic a te  a n  a l lo c a t io n  p rocess  
a lr e a d y  m isu n d e rs to o d  b y  m a n y  
fam ilie s . S o m e  com m en ter*  fe l t  th a t  
a llo c a tio n  w a s  a n  io s u rm o u n ' U e  
p ro b lem  a t th is  tim e a n d  sh o t * v*be  
re g u la te d  u n t i l f u r th e r  s tu d y . "F in -ay , 
o n e  c o m m e n te r  in s is te d  th a t  th is  
a llo c a tio n  p o lic y  co u ld  re s u lt.  In  
s i tu a t io n s  w h e re  an  a b s e n t  p a r e n t  h a s  
tw o  o b lig a tio n s  on ly  o n e  o f  .w h ich  is  for 
c u r re n t s u p p o r t  in  th e  fam ily  w ith  th e  
o rd e r  fo r c u r r e n t  su p p o r t re c e iv in g  the 
e n t i r e  a llo c a tio n  sn d  th e  o th e r  fem ily  
n o n e . .

Response: W e  b e liev e  t h a t  th e  
c la r if ic a tio n  in  p a ra g ra p h  (a)(5). w hich 
w ill e n su re  th a t  a llo ca tio n  w ill re s u lt In 
e a c h  fam ily  b en e fitin g  from  w ith h o ld in g , 
re a s o n a b ly  a d d re s s e s  th e  p ro b le m . W e 
d o  n o t ag ree  th is  c la r if ic a tio n  
c o m p lic a te s  a llo c a tio n  o r  th a t  a  S ta te  
w o u ld  a llo c a te  a  to k en  a m o u n t to  a  
fam ily . W e a g re e  th a t, in  g iv in g  ca rru n t 
su p p o r t  a p rio rity , In so m e  c a s e s  a n  
a llo c a tio n  b y  th e  IV -D  a g e n c y  w ill resu lt 
in  w ith h o ld in g  no t b e in g  im p le m e n te d  
fo r th e  fam ily  w h ich  is  o w e d  a r re a ra g e s  
on ly . H o w e v e r, o th e r e n fo rc e m e n t too ls  
su c h  a s  F e d e ra l an d  S ta te  in c o m e  ta x  
re fu n d  o ffse t a r e  a v a ilab le .

7. Comment: M any  c o m m e n te rs  
s tro n g ly  o b je c te d  to th e  p ro p o s e d  
la n g u a g e  In p a ra g ra p h  («){7)(ii) th a t 
w ith h o ld in g  c o u ld  be te rm in a te d  w h en  
th e  a b s e n t p a re n t  re q u e s ts  te rm in a tio n , 
w ith h o ld in g  h a s  no t b c e o  l e m m a  ted  
p re v io u s ly  a n d  su b se q u e n tly  in itia te d . ' 
a n d  th e  a b s e n t p a ren t m e e ts  th e  
c o n d itio n s  fo r  a n  a lte rn a tiv e  
a r r a n g e m e n t M a n y  co m m e n te rs  fe ll that 
w ith h o ld in g  sh o u ld  on ly  b e  te rm in a te d  
a c c o rd in g  to  p a ra g ra p h  (a)(7)(I). Le., 
w h e n  th e re  is no  longer a  c u r re n t o rd e r

fo r su p p o rt a n d  a ll a r r e a ra g e s  h a v e  b een  
sa tis f ie d . S ev e ra l co m m en te rs  a ls o  felt 
th a t  a llo w in g  te rm in a tio n  fo r an y  o th e r  
re a so n  w o u ld  b e  c o n tra ry  to  th e  in te n t 
o f  C ongress in  e s ta b lish in g  im m ed ia te  
w ithho ld ing . O th e r  com m enter*  o b je c te d  
to  a llo w in g  the a b s e n t p a re n t to  re q u e s t 
te rm in a tio n , n o ting  th a t te rm in a tin g  
w ith h o ld in g  w ou ld  n e v e r  be  c o n s is te n t 
w ith  the  b e s t in te re s t*  o f the ch ild . 
S ev era l c o m m e n te rs  c la im ed  th a t 
te rm in a tio n  p ro c e d u re s  w o u ld  be  
a d m in is tra tiv e ly  b u rd en so m e , req u irin g  
co s tly  s ta ff  tim e to  d e a l  w ith  re q u e s ts  
a n d  a d d itio n a l s ta f f  tim e  to  re -ap p ly  
w ith h o ld in g  w h e n  a rre a ra g e *  
su b seq u en tly  o ccu rred . O th e r  
co m m en te rs  c la im ed  th a t S ta te s  h a d  in 
m an y  c a se s  B iready re s tr ic te d  
te rm in a tio n  b a se d  o n  a s s u ra n c e s  by  
C on g ress  th a t im m ed ia te  a n d  c o n s ta n t 
w ag e  w ith h o ld in g  a re  th e  b e s t w a y  to 
a s s u re  p ay m en ts  snd . p ro te c t the w ell 
b e in g  o f ch ild ren . S o m e  co m m en ters  
e x p re s se d  th e ir  c o n c e rn  th a t, if  a  
s u b se q u e n t a lte rn a t iv e  a rra n g e m e n t fs 
a llo w ed , so m e  a b s e n t  p a re n ts  w o u ld  
sub je t.i custcv iia l p a re n ts  to  u ndue  
p re s su re . O n e  c o m m en te r p o in ted  ou t 
th a t  in  its  S la te  50 p e rc e n t o f a ll 
co llec tio n s a re  th ro u g h  w ag e  
w ith h o ld in g  a n d  th a t  75 p e rc e n t o f a ll 
obligor* ev e n tu a lly  a c c ru e  a r re a ra g e s . 
A n o th e r co m m en te r fe lt th a t if  the 
c u s to d ia l a n d  a b s e n t p a re n ts  w a n te d  
.te rm in a tio n  a f te r  im p lem en ta tio n  o f  
w ithho ld ing , th e  IV -D  c a se  sh o u ld  be  
c lo sed . O n e  co m m en te r a sk e d  th a t a 
g o o d  cau se  find ing  b e  a d d e d  to  the 
c r ite r ia  fo r te rm in a tio n .

Response: In re s p o n se  to  th e se  
com m en ts , w e  h a v e  p ro v id e d  th a t.S ta te s  
w h o  b e lieve  th a t te rm in a tio n  o f 
im m ed ia te  w ith h o ld in g  sh o u ld  be 
re s tr ic te d  h a v e  th e  au th o r ity  to  do co. 
P a rag rap h  (a)(7)(i) n o w  req u ire s  tha t, for 
a ll c a se s , th e  S ta te  m u s t h ave  
p ro ced u res  fo r p ro m p tly  te rm ina ting  
w ithho ld ing  w h en  th e re  is no Longer a 
c u rre n t o rd e r  fo r  su p p o r t s n d  all 
a r re a ra g e s  h a v e  b e e n  sa tis f ie d . S ta te s  
w ho  w ish  to  a ffo rd  th e  a b se n t p a re n t the 
a d d e d  o p p o rtu n ity  to  re q u e s t 
te rm in a tio n  a t  an  e a r l ie r  d a te  h av e  th e  
o p tion  a t  p a ra g ra p h  (aX7)(ii) to  p rov ide  
fo r th is  if  w ith h o ld in g  h a s  no t b een  
te rm in a ted  p re v io u s ly  a n d  su b seq u en tly  
in itia te d  a n d  th e  a b s e n t p a re n t m eets 
the c o n d itio n s  fo r o n  a lte rn a te  * 
a rran g em en t s e t fo rth  u n d e r p a ra g ra p h
(b)(3). W e a g re e  th a t  S ta te s  w h o  
ex p re ssed  co n ce rn s  reg a rd in g  th e  
te rm ina tion  o f  w ithho ld ing , th e  
su b seq u en t o c c u rre n c e  o f fu tu re  
d e lin q u en c ies . a n d  the u n av o id ab le  
a d m in is tra tiv e  b u rd en  if a rre a ra g e s  
ag a in  occui. sh o u ld  h a v e  the ac lh o r irv  
10 lim it te rm in a tio n , if  they  so  choose .

8. C om m ent S evera l com m enters 
o b je c te d  to the requirem ent a t 
p a ra g ra p h  (a)(8) th a t th e  S tate  h a v e  
p ro c e d u re s  fo r p rom ptly  refunding to  
a b s e n t  p a re n ts  am oun ts w hich h a v e  
b e e n  im p roperly  w ithheld . O ne 
c o m m e n te r  a sk e d  th a t w e m ake d e a r  
th a t  th is  re fe rred  only to  w ithheld 
a m o u n ts  re ta in ed  by the S tate, s in c e  if it 
w e re  o th e rw ise , the S ta te  w ould  h av e  to 
re c o u p  the  overpaym ent from th e  
c u s to d ia l p a re n t  A n o ther com m enter 
a s k e d  th a t th is "n ew " requirem ent be 
d e le te d , s in ce  if  w ithheld  am oun ts h av e  
b e e n  p a ss e d  o n  to  (h r custodial p a r e n t  
th e  a b s e n t  p a ren t should pursue 
re im b u rsem en t from  th e  custod ial 
p a r e n t  T in s  com m enter fell it w o u ld  bo 
a d m in is tra tiv e ly  burdensom e to th e  
S ta te  a n d  the ab se n t paren t shou ld  u se  
re m e d ie s  u n d e r S la te  law . A n o th e r-  
c o m m e n te r  suggested  th a t it w ou ld  b e  
a d m in is tra tiv e ly  sim pler to  a llow  th e  
IV -D  ag en cy  to  c red it the absen t 
p a te n t 's  a c c o u n t

Response: T h is  is no t a  new  
re q u ire m e n t: it Is a  resta tem en t o f 
fo rm e r p a ra g ra p h  (a)(10).This p ro v isio n  
d o e s  n o t re fe r on ly  to w ithheld  am o u n ts  
r e ta in e d  by  the S ta te  A ny  am oun ts 
im p ro p e rly  w ithheld , even if  they  h a v e  
b e e n  s e n t to  the custod ial p a re n t  m o s t ’ 
b e  p ro m p tly  refunded  by the S ta te  to  the 
a b s e n t  p a r e n t  S ubsequen t to  th e  re fu n d , 
th e  S ta te  m ay  a ttem pt to  re co v er a n y  
a m o u n ts  sen t to th r  custodial p a r e n t  . 
F e d e ra l funding  is not availab le  u n d e r  
45 CFR 30460  for these refunds. G M B 
C irc u la r  A -S7  precludes F edera l fund ing  
fo r " a n y  lo ss  arising  from u n co llec tib le  
a c c o u n ts  an d  o th er claims an d  re la te d  
c o s ts ."  H ow ever, this does not p rec lu d e  
th e  S ta te  from  negotiating d irec tly  w ith  
th e  a b s e n t  p a ren t u n d e rs ta te  la w  to 
a p p ly  the refund  to o ther a rre a ra g e s  c r  
fu tu re  s u p p o r t '

Im m ediate W ithholding

2. Com m ent: Severa l com m enters 
o b je c te d  to  the provisions e s tab lish in g  
e x c e p tio n s  to im m ediate w ithho ld ing  
w h ich  w e re  se t forth  in parag rap h s
(b)(1) a n d  (2). T h ese  com m enters fe lt 
th a t th e  p ro  v is ions for good cau se  a n d  
fo r a lte rn a tiv e  arrangem ents w o u ld  n o t 
m e e t th e  g o a l o f im m ediate w ithho ld ing  
fo r a ll ca se*  and  w ould be 
a d m in is tra tiv e ly  burdensom e tn S ta te s .

R esponse: The provisions fo r good  
c a u se  a n d  a lte rn a tiv e  a rrangem ents a re  
m a n d a te d  by the sta tu te  a t  sec tion  
*flB(b)(3)(A) of th e  A c t  H ow ever, a s  
s ta te d  in  th e  p ream b le  to the p ro p o sed  
ru le , w e  a re  a w a re  th a t to m e  S ta te s  
h a v e  la w s  a n d  procedures w hich do not 
a llo w  ex cep tio n s  to im m ediate 
w ith h o ld in g  for good cause a n d /o r  
a lte rn a t iv e  a rrangem en ts. S la te s  h av e
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llie  o p tio n  o f  ap p ly in g  fo r  a n  exem ption  
from  th e s e  p ro v is io n s  in  a c c o rd a n c e  
w ith  re g u la tio n !  a t  45 CFR 30270(d) a n d  
p ro g ra m  in s tru c tio n s  a t  O C S E -A T -8 8 -1 2  
d a te d  D e c e m b e r 1 2 1 9 0 3  If th e y  c a n  
d e ra  jn s t r a t e  th a t th e  e n a c tm e n t o f  the3e 
re q u ire m e n ts  w o u ld  n o t in c re a s e  th e  
e f f e c tiv e n e s s  a n d  e ff ic ie n c y  o f  th e  31016 
C h ild  S u p p o r t  E n fo rcem en t P rogram .

2 . C om m ent: A  n u m b e r  o f  co m m en ters  
re s p o n d e d  to  o u r  so U d la t io n  o f 
c o m m e n ts  o n  w h e th e r  th e  e s ta b lish m e n t 
o f  e sc ro w  a c c o u n ts  sh o u ld  b e  in c luded  
an  c o n d it io n s  fo r go o d  c a d s e  a n d /o r  
a l te rn a t iv e  a r ra n g e m e n ts . M o s t fav o red  
re q u ir in g  e sc ro w  a c c o u n ts  in  th e  am o u n t 
e q u a l to  th e  su p p o r t p a y a b le  fo r tw o  
m o n th s  a s  a  co n d itio n  fo r b o th  a  finding 
o f  go o d  c a u s e  a n d  fo r a n  a lte rn a tiv e  
a r ra n g e m e n t. O n e  c o m m e n te r  u rged th a t 
th e  e s c ro w  a c c o u n t b e  fo r a n  am oun t 
e q u a l to  o n e  y e a r 's  su p p o r t. A n o th e r  
c o m m e n te r  re c o m m e n d e d  e i th e r  an  
e sc ro w  a c c o u n t o r a  f o r m a l  e le c tro n ic  
fu n d s  t r a n s f e r  a s  a n  a l te rn a t iv e  
req a ircv aen L  S e v e ra l c o m m e n te rs  s ta te d  
th a t  s u c h  a  re q u ire m e n t w o u ld  e n su re  
th a t  th e  fa m ily  w o u ld  c o n tin u e  to  
re c e iv e  s u p p o r t  up o n  a  d e fa u l t  In  ' 
p a y m e n t. O n e  co m m e n te r  su g g es ted  th a t 
e sc ro w  a c c o u n ts  b e  a llo w e d  a s  an  
o p tio n . .

• R esponse: A lth o u g h .m an y  
c o m m e n te rs  a d v o c a te d  re q u ir in g  esc ro w  
a c c o u n ts  in  a n  am o u n t e q u a l to  th e  . 
su p p o r t p a y a b le  fo r tw o  m o n th s  a s  a  
c o n d itio n  fo r b o th  a  f in d in g  o f  good  ' 
c a u se  a n d  a n  a lte rn a t iv e  a rran g em en t, 
w e  h a v e  n o t m a n d a te d  e sc ro w  acco u n ts  
b e c a u s e th e r e  is no  e v id e n c e  o f  the n eed  
fo r F e d e ra l reg u la tio n  fn  th is  reg a rd . 
F e d e ra l reg u la tio n *  a t  45 CFR 303.103 
a lr e a d y  re q u ire  S ta te s  to  h a v e  in  effect 
a n d  u se  p ro c e d ure s  w h ic h  re q u ire  th a t 
a b s e n t  p a re n ts  p o s t se c u r ity , b o n d  or 
g iv e  so m e  o th e r g u a m r  ?.T<j to  secu re  
su p p o r t In  a p p ro p r ia te  c a s e s . C erta in ly . 
S ta te s  w h o  b e liev e  th is  to  be  a  v a lu ab le  
to o l m a y  re q u ire  a n  e sc ro w  acc o u n t a t  a  
m e a n s  to  e n s u r e  th a t fu n d s  a re  a v a ila b le  
sh o u ld  th e  o b lig o r b eco m e  d e lin q u en t.

3 . C om m ent O n e  c o m m c n te r  p o in ted  
o u t th a t  th e  p ro p o sed  re q u ire m e n ts  th a t 
th e  a b s e n t  p a re n t  ag ree  to  k eep  th e  IV-D 
a g e n c y  a p p r is e d  o f h is  o r  h e r  c u rre n t 
em p loyex  a n d  in fo rm a tio n  o n  a n y  
e m p lo y m e n t re la te d  h e a lth  in su ra n c e  
c o v e ra g e  a t  p a ra g ra p h s  (b](2](lii) and
(b)(3) fo r  g o o d  c a u sa  a n d  a lte rn a t iv e  
a rra n g e m e n t* , re sp e c tiv e ly , w e re  
d u p lic a tiv e  o f  th e  re q u ire m e n t a t  
p a ra g ra p h  (a)(lG ) fo r a ll w ith h o ld in g  
o rd e r s .  *

R esponse: W e  agree , a n d  h a v e  
e lim in a te d  th e s e  p ro v is io n s  from  
p a ra g ra p h s  (b)(2) an d  (3).

4. C om m ent Or..* co m m e n te r a sk e d  if 
th e  c o n d itio n s  fo r re ach in g  a 
d e te rm in a tio n  o f  good  c a u s e  co n ta in e d

ia  p a ra g ra p h s  (b)(2)(f). * a d  (ii) m u s t b o th  
b e  m et, o r  if  th e  p h ra s e  “a t  le a s t"  m e a n t 
th a t  m ee tin g  o n e  o f  th e  c o n d itio n s  w a s  
su ffic ien t fo r a  f in d in g  o f  go o d  c a u se .

Response: B o th  rem a in in g  c o n d itio n s  
m u s t be m e t a a  th e  m in im um  c r ite r ia  far 
a  find ing  o f  good  c a u s e .

5 . C om m ent O n e  c o m m en te r 
reco m m en d ed  th a t  th e re  w o u ld  b e  o th e r  
re a so n s  fo r  a llo w in g  g o o d  c a u se  b e y o n d

- th e  b es t in te re s t o f  th e  ch ild , su c h  a s  
e x tra o rd in a ry  h a rd s h ip  o n  th e  ob lig o r.

Response: T h e  p ro v is io n s  o f  
p a ra g ra p h  (b)(2) a r e  m i n i m u m  
req u irem en ts , a n d  S la ie a  m a y  e s ta b lis h  
c r i te r ia  in  a d d it io n  to  th o se  s a t fo r th  in 
th is  ru le . H o w e v e r, w e  d o  n e t  b e lie v e  
th a t a n  a u to m a tic  w ith h o ld in g  o f  
su p p o rt fro m  a n  o b lig o r 's  w a g e s  sh o u ld  
c o n s titu te  a n  e x tr a o rd in a ry  h a rd s h ip .

6. C om m ent S e v e ra l co m m en te rs  
c la im ed  th a t  the e s ta b lish m e n t o f  a  
defin itio n  fo r  good  c a u s e  w a s  a n  a b u s e  
o f  reg u la to ry  a u th o r ity  a n d  th a t 
a lte rn a tiv e ly , c o u r ts  s h o u ld  b e  re q u ire d  
to  p ro v id e  w rit te n  Ju s tif ic a tio n s  o f  th e i r  
good  c a u se  f in d in g s .

R e sp o n se : A lth o u g h  th e  s ta tu te  d id  
n o t define  g o o d  c a u s e , w e  h a v e  u s e d  o u r  
au th o r ity  u n d e r  s e c t io n  1102 o f  th e  A c t 
to  s e t  th e se  re q u ire m e n ts  b e c a u se  w e  
b e liev e  th a t  C o n g re ss  in te n d e d  th a t  
im m ed ia te  w ith h o ld in g  w o u ld  b e  
im p lem en ted  In m o s t c a se s .

7. C om m ent W e  re c e iv e d  m an y
m m ents In  re s p o n se  to  o u r  so lic ita t io n

o f v iew s  reg a rd in g  w h e th e r  th e  S ta te  
sh o u ld  be a  re q u ire d  p a rty , ra th e r  th a n  a  
p a r ty  a t  S la te  o p tio n , to  a n y  a lte rn a t iv e  - 
a rra n g e m e n t b e tw e e n  th e  a b s e n t a n d , 
cu s to d ia l p a re n ts  in  a n  IV -D  c a se  in  
w h ich  th e re  is  a n  a s s ig n m e n t o f  su p p o r t ■ 
r ig h ti to  th e  S ta te . S e v e ra l  co m m e n te rs  
fe ll th a t th e  S la te  s h o u ld  b e  a  re q u ire d  
p a r ty  in  a ll IV -D  c a s e s ,  n o t fu s t th o se  in  
w h ich  su p p o r t right*  h a v e  b e e n  
ass ig n ed . T h e se  c o m m e n te rs  w ere  
c o n ce rn ed  th a t  it  w o u ld  be un like ly  fo r 
a n y  a lte rn a te  a rra n g e m e n t to  b e  in  th e  
b e s t  In te re s t o f  a  ch ild  «nH th a t 'S ta te  
o v e rs ig h t w a s  n e e d e d . O n e  c o m m e n te r  
fav o red  the S ta te  b e in g  a  req u ired  p a r ty  ' 
in  o il c a se s  b e c a u se  o f  th e  
a d m in is tra tiv e  b u rd e n  c a u se d  b y  
su b se q u e n t d e lin q u e n c ie s . A n o th e r  
co m m en te r a sk e d  th a t  th e  S ta te s  n o t b e  
p rec lu d ed  from  b e in g  a  re q u ire d  p a r ty  to  
a n  a lte rn a te  a g re e m e n t in a n y  IV -D  c a s e  
b e c a u se  th e re  sh o u ld  b e  n o  d is tin c tio n  
b e tw e e n  c a s e s  w ith  a s s ig n e d  su p p o r t 
a n d  th o se  w ith o u t. S o m e  co m m en te rs  
reco m m en d ed  th a t  th e  S la te  b e  a 
re q u ire d  p a r ty  o n ly  in  A FD C  c a s e s  
w h e re  bo th  th e  S ta te  a n d  the F e d e ra l 
g o v e rn m en ts  h a d  a  v e s te d  in te re s t In 
secu rin g  su p p o rt fo r th o se  in  n e e d  o f 
p u b lic  a s s is ta n c e . A  n u m b e r o f  
co m m en ters  fa v o re d  th e  lan g u ag e  in  th e  
p ro p o sed  ru le , a llo w in g  the S ta te  to b e  a

re q u ire d  p a rly  to  a n y  a lte rn a te  
a rra n g e m e n t a t  S ta te  op tion  in  c a sea  i f  
w h ic h  there  ia a n  ass ignm en t o f  suppo rt 
r ig h ts . O n e  co m m en te r a sk ed  if  th e  
p h ra s e  “a t  S ta te  o p tio n "  m ean t th a t th e  
o p tio n  w ou ld  a llo w  ind iv idual co u n ty  
ju r isd ic tio n s  w ith in  th e  S ta te  to  ex e rc ise  
o r  n o t to  ex e rc ise  th e  option .

Response: T he  final ru le  re ta in s  the 
la n g u a g e  in  th e  p ro p o sed  ru le a llow ing  
S la te s  th e  op tio n  o f requiring  th e  S ta te  
to  b e  a  p a r ty  to  a  w rit te n  a lte rn a te  
a rra n g e m e n t in  c a se s  in  w hich  th e re  is 
a n  a ss ig n m e n t o f  su p p o rt r ig h ti to  the 
S ta te . S in ce  o p in io n s o n  th is is su e  
v a r ie d  so  g rea tly , w e  b e liev e  th a t  S ta te s  
sh o u ld  b e  a llo w ed  th e  flex ib ility  to  
c h o o se  th e  beat ap p ro ach . A ny  S ta te  
w h jch  b e lieves it is e ssen tia l fo r  th e  
S ta te  to  be  a  p a rty  in a n y  c a se  involv ing  
a s s ig n e d  su p p o rt m ay  t o  req u ire  u n d e r 
th is  o p tio n . If a  S ta le  ch o o ses  to  
e x e rc is e  th is op tion , it m a y  e s ta b lish  
p ro c e d u re s  w h ich  a llow  lo c sL  * 
ju r isd ic tio n s  d isc re tio n  f o r  S ta te  
in v o lv em en t b a se d  o n  th e  c ircu m stan ces 
o f  th e  c a se .

B. C om m ent S ev e ra l co m m en ters  
a sk e d  for c larifica tion  o f the 
re q u ire m e n t th a t th e  w ritte n  ag reem en t 
b e  re v ie w e d  a n d  e n te re d  b y  th e  co u rt o r 
a d m in is tra tiv e  a u th o r ity .S e v e ra l 
c o m m en te rs  w a n te d  th e  final ru le  to  
e x p lic it ly  req u ire  th a t th e  cou rt h a v e  the 

^ a u th o rity  to  ap p ro v e  th e  w ritten  . 
a g re e m e n t a n d  n o t  to e n te r  ag reem en ts  
fo u n d  to  be in ap p ro p ria te . O ther 
co m m en te rs  w e re  concerned  th a t th e  
c o u rt o r  ad m in is tra tiv e  au tho rity  could  
su b s ti tu te  i l s ju d g n e n t  fo r tha t o f  the 
p a r t ie s  if the rev iew  included  a p p ro v a l 
a u th o r ity . T h ese  c n m m rn te re a ig c d  (hat 
th e  f in a l ru le  specify  th a t th a c o u r t  o r  - 
a d m in is tra t iv e  a u th o r ity c o u ld  n o t 
d is a p p ro v e  a lte rn a tiv e  ag reem en ts .

R esponse: T he  s ta tu te  a t  s e c t io n , 
466(b)(3)(A ) d e a r iy  req u ires  the c o u rt o r 
a d m in is tra tiv e  au tho rity  to  d e te rm in e  
w h e th e r  good  cau se  no t to im plem en t 
w ith h o ld in g  ex is ts . T he s ta tu te  d o e s  not 
c re a te  a  s im ila r ro le  fo r th e  co u rt o r  
a d m in is tra tiv e  au tho rity  w ith  re s p e c t to  
w rit te n  ag reem en ts  fo r a lte rn a tiv e  
a r r a n g e n .- j ta .  W e have u se d  ou r 
re g u la to ry  au th o r ity  only to  req u ire  the 
c o u r t o r  ad m in is tra tiv e  au thority  in 
th e s e  c a s e s  to  rev iew  sn d  e n te r  su c h  
a g re e m e n ts  in  th e  reco rd .

In itia ted  Wage W ithholding -

1 . C om m ent O n e  com m enter 
r e q u e s te d  th a t th e  defin ition  o f 
p a y m e n ts  w h ich  th e  ab sen t pa ren t h a s  
fa iled  to  m a k e  a t  p arag rap h  (c)(1) bo  
b a s e d  o n  the 'b s e n t p a ren t's  e s tab lish ed  
p ay m en t sch ed u le  (L e- w eekly, 
b iw eek ly  o r  m on th ly  p ay m en ts) .T h is  
co m m e n te r re a so n e d  tha t w ithho ld ing
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th o u ld  b e  in itia te d  if  th e  a b s e n t p a re n t 
m isse d  a n y  o n e  p a y m e n t

Response: S e c tio n  466(b)(3)(B) o f  th e  
A ct re q u ire s  t h a t  In  c a s e s  n o t su b jec t to  
Im m ed ia te  w ith h o ld in g , th e  w ag es  o f  a n  
a b s e n ;  p a re n t sha ll b e c o m e  su b jec t to  
w ith h o ld in g  o n  the d a te  o n  w h ich  
p a y m e n ts  w h ich  the a b s e n t  p a re n t h a s  
fa iled  to  m ak e  a re  a t  le a s t e q u a l to the 
su p p o r t p a y a b le  fo r o n e  m o n th . T he 
re q u ire m e n t la b a se d  o n  the  am oun t 
w h ich  is o w e d , n o t w h e n  i t  is 'd u e . 
H o w ev er, th e  s ta tu te  a t  se c tio n  
466fb)(3)(B)(iii) a llo w s  S ta te s  to 
e s ta b lish  a n  e a r l ie r  triggering  d a te  if 
th ey  so  ch o o se .

Z  C om m ent A n o th e r  co m m en te r 
a sk e d  th a t  th e  reg u la tio n s  a h o u id  m ake 
p ro v is io n s  fo r p o ten tia l c h a n g e s  in 
S ta te s ' la w s  w h ich  m ay  a llo w  v io la tio n s  
o f  v is ita tio n  ag re e m e n ts  to  trigger 
w ith h o ld in g .

Response: M a tte rs  p e rta in in g  to 
v is ita tio n  a n d  c u s to d y  a r e  s e p a r a te  from  
su p p o r t a n d  sh o u ld  n o t b e  u s e d  to  
tr ig g e r w ith h o ld in g . W ith h o ld in g  shou ld  
n o t b e  u se d  a s  a  p u n itiv e  m easu re , 
p a r t ic u la r ly  fo r  re a s o n s  w h ic h  d o  not 
re la te  to  c h ild  s u p p o r t

3. C om m ent W e re c e iv e d  m a n y  . 
co m m en ts  reg a rd in g  p a ra g ra p h  (c)(l)(ii) 
w h ich  re q u ire s  t h a t  in  c a s e s  n o t su b jec t 
to  im m e d ia te  w ith h o ld in g , w ith h o ld in g  
b e  im p le m e n te d  o n  th e  d a te  th e  
c u s to d ia l p a re n t  re q u e s ts  th a t  
w ith h o ld in g  b e g in , if  t h e  S ta te  
d e te rm in e s , u n d e r  such  p ro c e d u re s  a n d  
s ta n d a rd s  $ s  i t  m ay  e s ta b lish , th e  
re q u e s t sh o u ld  b e  ap p ro v ed . S e v e ra l 
ro n u n e n tt rs s ta te d  th a t th e  c u s to d ia l 
p a re n t sh o u ld  n o ; be  a llo w e d  to  req u es t 
w ith h o ld in g  if  th e  a b s e n t p a r e n t  h a d  n o t 
a c c ru e d  a  qua lify ing  a r re a ra g e . O n e  
com m eD ter s t a te d  th a t su c h  a  p rov is ion  
w a s  in c o n s is te n t w ith  th e  req u irem en ts  
fo r a d v a n c e  n o tic e  to th e  a b s e n t  p a ren t 
w h en  a r r e a ra g e s  occur. A n o th e r  
c o m m en te r c la im e d  th a t th is  p rov ision  
cou ld  b e  u s e d  b y  the c u s to d ia l p a re n t to 
h a ra s s  th e  a b s e n t  p a ren t. O n e  
c o m m en te r q u e s tio n e d  w h y  a  S ta te  
•would Im p lem en t w ilh h o 'd in g  i f  the c a se  
is n o t b e fo re  th e  co u rt f a r  m od ifica tion  
o r  th ere  is  n o  a rre a ra g e . A do Over 
c o m m en te r fe lt th a t th is p ro v is io n  w ould  
a d d  to  th e  en fo rcem en t to o ls  av a ila b le  
u n d e r ti tle  IV -O  a n d  w o u ld  p ro v id e  a 
b rid g e  b e tw e e n  th e  fo rm er w ithho ld ing  
req u irem en ts  a n d  those  m a n d a te d  
th ro u g h  im m e d ia te  w ith h o ld in g  fo r those 
c a t e s  w h ich  h a v e  su p p o r t o rd e r s  • 
e n te r e d  b e fo re  N o v em b er 1 ,1990 . T h is  
c o m m en te r reco m m en d ed  th a t th e  
p ro v is io n  be  fu r th e r  s tre n g th e n e d  by 
sp ec ify in g  th a t , fo r c a se s  in  w h ich  
su p p o rt rig h ts  h a d  b een  a s s ig n e d  to the 
Stalfc. th e  S ta te  m ay  req u es t th a t 
w ith h o ld in g .b e  im p lem en ted .

Response: S e c tio n  46G(b)(3)(BXii) of 
th e  A ct ex p lic itly  req u ires  w ithho ld ing

to  b e  triggered , w ith o u t re g a rd  to 
w h e th e r  th e re  is  a n  a r re a ra g e , o n  th e  
d a te  th e  c u s to d ia l p a re n t re q u e s ts  it . if 
th e  S ta te  d e te rm in e s , in  a c c o rd a n c e  w ith  
su ch  p ro ced u res  a n d  s ta n d a rd s  a s  it 
m a y  e s tab lish , th a t  th e  re q u e s t sh o u ld  
b e  ap p ro v ed . T h e re fo re , S ta te s  m ust 
e s tab lish  p ro c e d u re s  w h ich  spec ify  th e  
c ircu m stan ces  In w h ich  a  c u s to d ia l 
p a re n t re q u e s t fo r w ith h o ld in g  w ill b e  
g ra n te d  in c a s e s  n o t su b je c t to  
im m ed ia te  w ith h o ld in g  a n d  in  w h ich  th e  
30 d a y  triggering  a r re a ra g e  h a s  n o t b e e n  
m et. If  th e  S ta te  d e te rm in e s  th a t 
w ithho ld ing  w ill b e  im p lem en ted  u n d e r  
th o se  p ro ced u res , th e  a b s e n t  p a re n t 
m u s t be  g iv en  a d v a n c e  n o tic e  o f  th e  
w ithho ld ing  in  a c c o rd a n c e  w ith  
p a ra g ra p h s  (c}{2) a n d  (d)(1). M oreover, 
th e  p ro ced u res  a n d  s ta n d a rd s  a d o p te d  
b y  th e  S ta te  fo r ap p ro v in g  th e  cu s to d ia l 
p a re n t 's  re q u e s t sh o u ld  p rev en t 
h a ra ssm en t.

In  e s tab lish in g  its  p ro ced u re s , a  S la te  
sh o u ld  c o n s id e r  w h e th e r  it  Is 
a p p ro p r ia te  to  re q u ire  fu r th e r  a c tio n  b y  
th e  co u rt fo r c a se s  in  w h ich  th e re  h a s  
b e e n  a  d e te rm in a tio n  of good  c a u se  n o t 
to  im p lem en t Im m ed ia te  w a g e  
w ithho ld ing , a n  a lte rn a t iv e  a rra n g e m e n t 
e x is ts  o r a n  o rd e r  w a s  e s ta b lish e d  o r  
m odified  p rio r  to  N o v e m b e r Z 1990. F o r 
exam p le , a  S ta te  co u ld  o p t to  re m o v e  * 
th e  good  c a u se  d e te rm in a tio n  o r  n e g a te  
a n  a lte rn a tiv e  a rra n g e m e n t b e fo re  
w ithho ld ing  is  in itia te d . A lthough  w e 
en co u rag e  S ta le s  to  a d o p t sim p le  
a d m in is tra tiv e  p ro ced u re s  to  en su re  th e  
tim e ly  in itia tio n  o f c u s to d ia l p a re n t 
req u es ts , w c  b e liev e  th a t S ta te s  sh o u ld  
a lso  ensu re  th a t  th e ir  p ro c e d u re s  ex te n d  
a p p ro p ria te  p ro te c tio n s  to th e  n o n ­
c u sto d ia l p a re n t a s  w e l l

A dvance N odes to  d ie  A b sen t Pare: 't in 
In itia ted  W ithholding

Z  C om m ent T he  m a jo rity  o f 
com m en ters weqp co n c e rn e d  th a t the 
req u irem en t th a t  th e  S ta te  s e n d  the 
a d v a n c e  no tice  to t i  .• a b se n t p a re n t 
w ith in  5 w orking d a y s  o f  th e  a p p ro p r ia te  
d a te  u n d er p a ra g ra p h  (c)(1) w a s  . 
u n rea lis tic . S ev e ra l co m m e n te rs  
suggested  th a t a  15 w o rk ing  d a y  
tim efram e w a s  m ore  fea s ib le , w h ile  

■ o th e r  co m me n te rs  w e re  in fav o r o f 10 
w ork ing  d ay s . A n o th e r  com m en ter 
s ta te d  tha t th e  5 d a y  tim e fram e  could  
on ly  b e  m et w h e n  a l l  S ta te  su p p o rt 
en fo rcem en t p ro g ram s a re  fu lly  
au to m a ted . O n e  co m m en te r f e l t  th a t 
e s tab lish in g  a n y  tim efram e  fo r th is 

1 req u irem en t v io la te d  th e  s ta tu to ry  
m a n d a te  w h ich  p ro v id es  th a t th e  w ag es  
o f a n  a b se n t p a re n t b eco m e  su b jec t to 
w ithho ld ing  o n  th e  a p p ro p r ia te  d a le  
iden tif ied  in  p a ra g ra p h  (c)(1). A  
co m m en te r a lso  p o in te d  ou t th a t  
a d v a n c e  no tice  to  th e  ab se n t p a re n t w a s  
no t n ece ssa ry  in c a se s  w h ere  th e  ab sen t 
paren t had  req u es ted  w ithho ld ing .

R esponse: W e ag ree  th a t th e  p ro p o sed  
5  w o rk in g  d ay  tim efram e w aa  too  
a tr in g e n L  C onsequen tly , w e h ave  - 
c h a n g e d  th e  tim efram e fo r  send ing  the 
n o tic e  o f  w ithho ld ing  to  llhe a b s e n t 
p a r e n t  to  w ith in  15 c a le n d a r  d a y s  o f  the 
a p p ro p r ia te  d a te  in p arag raph  (c)(1) 
w h ic h  re q u ire s  in itia ted  w ithhold ing  
u n d e r  c e r ta in  co n d itio n s  in  c a se s  w h ere  
th e  w a g e s  of a n  a b se n t p a ren t a re  no t 
s u b je c t  to  im m ed ia te  w ithholding. 
A lth o u g h  th e  s ta tu te  req u ire s  th a t th e  
w a g e s  o f  a n  a b se n t p a re n t becom e 
s u b je c t  to  w ithho ld ing  o n  tha d a te  
id e n t if ie d  in  p a rag rap h  (c)(1). w e  rea lize  
th a t  i t  i s  u n re a lis tic  ta  ex p ec t th a t th e  
n o tic e  b e  s e n t o n  tha t d a ta , a lthough  it  ia 
c le a r  th a t  the S ta te  m ust have  in  effec t 
p ro c e d u re s  w h ich  iden tify  the d a te  
w h e n  a n  ac tio n  lak es p lace  w hich  
tr ig g e rs  w ithhold ing .

T h e  f o n n i r  regu la tions for 
w ith h o ld in g  a t  (  301100(a)(4) a d d re s se d  
th i s  is s u e  by  requiring  th a t  th e  S ta te  
ta k e  s te p s  to  im plem ent w ithho ld ing  on 
th e  a p p ro p r ia te  d a te ..W e believe  th a t  < 
th e  m o s t re a lis t ic  ap p ro ach  to  en su ring  
th a t  tim e ly  ac tion  tak es p lace  Is to  
e s t a b l i s h  m easu rab le  tim efram es f a r  th is  
r e q u i r e m e n t  T he  rev ised  req u irem en ts  
a t  s e c t io n  466(b) o f the A tf  e lim in a ted  
th e  re q u ire m e n t th a t a d v a n c e  n o tic e  be 
s e n t  to  th e  a b s e n t p a re n t on  th e  d a y  
w a g e s  b eco m e  su b jec t to  w ithhold ing . 
B e c a u s e  C ongress d e le ted  th is 
r e q u i r e m e n t  it  is  re a so n ab le  to  a llo w  
S ta t e s  tim e  to  sen d  the no tice . 
M o re o v e r , th e  15 c a le n d a r  d ay  
t im e fra m e  p a ra lle ls  sev e ra l o th e r  
re q u ire m e n ts  u n d er regu la tions fo r 
p ro g ra m  s ta n d a rd s  in  45 CFR p a r t  3 0 1

F in a lly , w e  ag ree  w ith  th a  co m m en t 
th a t  i t  is  u n n e c e ssa ry  fo r tho advance*  
n o t ic e  to  b e  se n t to  th e  a b se n t p a re n t  
w h e n  th e  a b se n t pa ren t h a s  re q u e s te d  
th a t  w ith h o ld in g  b e  im plem ented. 
M o r e o ve r, w e  w ou ld  po in t out th a t 
n o t ic e  o f  w ith h o ld in g  t* n o t req u ired  in 
c a s e s  su b je c t to  im m ed ia te  w ithho ld ing  
o r  in  in te r s ta te  c a se s  in  w h ich  the 
a b s e n t  p a r e n t  ha* prev iously  rece iv ed  
n o tic e  o f  w ithho ld ing .

2 . C om m ent O ne com m enter a sk e d  if 
th e  re q u ire m e n t a t  p roposed  p a rag rap h
(c)(2). th a t  th e  S ta te  m u s t se e d  a d v a n c e  
n o tic e  to  th e  a b se n t p a re n t w ithin 5 
w o rk in g  d a y s  o f the ap p ro p ria te  d a te  
u n d e r  p a ra g ra p h  (c)(1 ) if  th e  ab se n t 
p a r e n t 's  a d d re s s  U  know n or. If no t 
k n o w n , w ith in  5  d a y s  o f location , 
re f e r re d  to  ob ta in in g  on a d d re s s  o r 
v e rify in g  Chat the ab se n t p a re n t Is n i the 
lo c a t io n .

R esponse: T he e x te n t a n d  specifics o f 
v e r if ic a tio n  p ro ced u res  ore left to th e  
S la te s .  T h e  S ta te  m ost en su re  the a b s e n t 
p a r e n t ’* d u e  p ro cess  right* under S ta te  
la w  a re  p ro te c te d .

3. Comment: A nu m b er o f com m enters 
w e re  c o n c e rn e d  tha t the requ irem en t at
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p ro p o s e d  p a ra g ra p h  (c)(3). p ro v id in g  
th a t  In  c a s e s  w h e re  th e re  h a s  b e e n  a  
f in d in g  o f  g o o d  c a u se , w ith h o ld in g  n o t 
b e  im p le m e n te d  u p o n  re q u e s t  o f  th e  
c u s to d ia l  p a re n t  u n d e r  p a ra g ra p h
(c ](l) ( ii)  u n ti l  th e  f in d in g  h a d  b een  
re v e r s e d , w a s  u n a u th o r iz e d  b y  th e  
s ta tu te .  O n e  co m m e n te r  a s k e d  th a t th e  
re g u la tio n  sh o u ld  sp ec ify  th a t  th e  
s u p p o r t  o r d e r  re q u ire  th a t  a  go o d  c a u se  
fin d in g  c e a s e s  on ly  u p o n  a  q u a lify ing  
d e lin q u e n c y . A n o th e r  c o m fn en te r 
c la im e d  th a t  re o p e n in g  a  g o o d  c a u se  
f in d in g  w o u ld  re s u lt in  a  m isu se  o f  th e  
S ta le '*  re s o u rc e s .

R esponse r W e  h a v e  e lim in a te d  th e  * 
s p e c if ic  re g u la to ry  p ro v is io n  th a t a  g o o d  
c a u s e  f in d in g  m u s t b e  re v e r s e d  b e fo re  
th e  c u s to d ia l  p a re n t 's  r e q u e s t  fo r 
w ith h o ld in g  c a n  be  a p p ro v e d . W e 
re c o g n iz e  th a t  th e  s ta tu te  p ro v id e s  b o th  
fo r a  g o o d  c a u s e  e x e m p tio n  from  ,
im m e d ia te  w a g e  w ith h o ld in g  a n d  fo r 
c u s to d ia l  p a r e r t s  to  in i t ia te  w a g e  • 
w ith h o ld in g  b y  re q u e s t  w ith o u t . 
p ro v id in g  g u id a n c e  tin  w h ic h  p ro v is io n  
ta k e s  p re c e d e n c e . H o w e v e r , th e  la w  
d o e s  re q u ire  th a t  S ta te s  m u s t h a v e  in  
p la c e  p ro c e d u re s  to  re v ie w  a n d  ap p ro v e , 
i f  a p p ro p r ia te  u n d e r th e i r  p ro c e d u re s  
a n d  s t a n d a r d s ,  a  c u s to d ia l p a r e n t 's  
r e q u e s t  T h e re fo re , w e  b e lie v e  th a t 
S ta te s  s  -e i n  th e  b e s t  p o s i tio n  to 
d e t l . tu D ie  th e  c irc u m s ta n c e s  u n d e r  ■■ .. 
w h ic h  a  c u s to d ia l  p a re n t 's  r e q u e s t w ill 
b «  a p p ro v e d . W e  m g e  th a t  S ta te s  
c o n s id e r  th e  is su e  o f re m o v a l o f  good 
c a u s e  d e te rm in a tio n  w h e n  th e y  d e v e lo p  
th e ir  r e v ie w  p ro c e d u re s /b u t  w ill n o t 
re q u ire  th a t  i t  sp ec ific a lly  b e  in c lu d e d  in  
th e i r  p ro c e d u re s .
. 4 . C o m m en t O n e  c o m m e n te r  
re c o m m e n d e d  th a t  p ro p o s e d  p a ra g ra p h
(c)(4), p ro v id in g  th a t d ie  o n ly  b a s is  fo r 
c o n te s tin g  a  w ith h o ld in g  is  a  m is ta k e  o f  
f a c t  b e  c h a n g e d  to  re q u ire  th a t  if  the 
a m o u n t o f  cu rr e n t o r  o v e rd u e  su p p o r t is  
a t  is su e , th e  c o u r t  sh o u ld  b e  re q u ire d  to  
m o d ify  th e  su p p o r t o rd e r  to  re f le c t  th e  
c o rre c t a m o u n t o f  su p p o r t o r  a r re a ra g e s  
a n d  is s u e  th e  w ith h o ld in g  n o tic e  ra th e r  
th a n  r  q u lr in g  a n  a d d it io n a l h e a rin g  o n  
a  c la im e d  m is ta k e  of f a c t

R esponse: T h is  is a  r e s ta te m e n t  o f 
fo rm e r  la n g u a g e  a t  (  303.100(a)(4). 
S e c tio n  466(b)(2) o f th e  A c t re q u ire s  th a t  
w ith h o ld in g  m u s t o ccu r w ith o u t th e  
n e e d  fo r  a n y  a m e n d m e n t to  th e  su p p o r t 
o rd e r  in v o lv e d  o r  fo r a n y  fu r th e r  ac tio n , 
o th e r  th a n  th o s e  re q u ire d  u n d e r  se c tio n  
466, b y  th e  c o u r t  o r  a d m in is tra tiv e  
a u th o r i ty  w h ic h  Issued  th e  su p p o r t ■ 
o rd e r . A n y  S ta te  la w  o r  p ro c e d u re  (o th e r  
th a n  to  re v e r s e  a d e te rm in a tio n  o f  good  
c a u se , c a n c e l a n  a lte rn a tiv e  '
a rra n g e m e n t o r  im p lem en t w ith h o ld in g  
a t  th e  c u s to d ia l  p a re n t 's  req u e s t)  w h ich  ' 
re q u ire *  a  re tu rn  to  cou rt in  o rd e r  to 
im p le m e n t w ith h o ld in g  is  c o n tra ry  to  
th is  r tq n ire m e n t-

Procedures W hen the A bsen t Parent 
C ontests In itia ted  W ithholding

1 . Com m ent: O n e  co m m en te r a sk e d  
th a t  th e  f in a l reg u la tio n  p ro v id e  th a t  th e  
S ta te  p ro c e d u re s  re q u ire d  a t  p a ra g ra p h
(e ) w h e n  th e  a b s e n t  p a re n t  c o n te s ts  
in itia te d  w ith h o ld in g  in c lu d e  th e  rig h t o f  
th e  c u s to d ia l p a r e n t  to  c o n te s t a n y  
c la im s .

Response: W h ile  w e  h a v e  no t re q u ire d  
su c h  p ro c e d u re s  to  inc lude  the c u s to d ia l 
p a r e n t 's  r ig h t to  c o n te s t th e  claim , a n y  
p ro c e d u re  c o n d u c te d  p u rsu a n t to 
p a ra g ra p h  (e) w ith  re s p e c t tn  a  c la im  
th a t  th e re  is  a  m is ta k e  o f  fa c t sh o u ld  
p ro v id e  a n  op p or t u n ity  fo r  oil re lev an t 
e v id e n c e  to  b e  p re s e n te d , includ ing  
e v id e n c e  from  th e  c u s to d ia l p a ren t.

N otice to the E m ployer fo r  Im m ediate 
a n d  In itia ted  W ithholding

Z  C om m ent O n e  com m en te r a s k e d  if  
th e  p ro v is io n  a t  p a ra g ra p h  (f)(l)(li), 
req u ir in g  th e  e m p lo y e r  re p o r t to  th e  • 
S ta te  th e  d a te  OQ.whlch a n  am o u n t w a s  
w ith h e ld , w a s  in te n d e d  to  e s tab lish  th e  
d a te  o f  c o lle c tio n  fo r  p u rp o se s  o f 
d is tr ib u tio n  o r  th e  in itia l d a te  o f  re c e ip t 
fo r  m ee tin g  p ro g ra m  s ta n d a rd s  
tim e fra m e s . . .

R esponse: T he  d a te  th e  w ag es  w e re  
w ith h e ld  e s ta b lis h e s  th e  d a te  o f 
c o lle c tio n  fo r  d is tr ib u tio n  p u rp o ses  a t  45 
C FR  302-51; it  is  n o t  u se d  a s  th e  in itia l 
d a te  o f  re c e ip t In  th e  S ta te , w h ich  s ta r ts  
m e a s u re m e n t o f  th e  tim efram e w ith in  
w h ic h  su p p o r t m u s t b e  se n t  to  th e  fam ily  

, u n d e r  req u irem en ts  a t  45 CFR 30222. 
P ro v is io n s  a t  45 C FR  30251(a)(4) req u ire  
th a t . w ith .re sp e c t to  p ay m en ts  m ade  
th rough  w a g e  o r  o th e r  incom e 
w ith h o ld in g  a n d  re c e iv e d  b y  th e  IV -D  
a g e n c y  o n  o r  a f te r  Ja n u a ry  1.1889, th e  
d a te  o f  co lle c tio n  fo r  d is trib u tio n  
p u rp o se*  In a i l  IV -D  c a se s  m u s t be th e  
d a te  o f  w ith h o ld in g . I f  th e  em p loyer fa ils  
to  re p o r t th e  d a te  o f  w ithho ld ing , the IV -  
D ag en cy  m u s t re c o n s tru c t th a t  d a te  b y  
c o n ta c tin g  th e  em p lo y e r  o r  com paring  
a c tu a l a m o u n ts  co lle c te d  w ith  th e  p a y  
s c h e d u le  sp e c if ie d  in  th e  co u rt o r  
a d m in is tra t iv e  o rd e r .

Z  C om m ent O n e  c o m m en te r 
re c o m m e n d e d  th a t  th e  req u irem en t a t  
p a ra g ra p h  (l)( l]( li)  th a t  th e  em p loyer 
s e n d  a m o u n ts  w ith h e ld  to  th e  S ta te  
w ith in  10 w o rk in g  d a y s  h e  ch an g ed  to  30 . 
c a le n d a r  d a y s . T h is  com m  e n te r  
m a in ta in e d  th a t  s in c e  th e  s ta tu te  a t 
s e c t io n  466(b)(6)(H) req u ire s  th a t 
m e th o d s  m o s t b e  e s ta b lish e d  b y  the 
S ta te  to  s im p lify  the .w llh lio ld in g  
p ro c e s s , a n d  e m p lo y e rs  find  it s im p ler to  
s e n d  o n e  m o n th ly  p ay m en t, th e  
tim efram e  sh o u ld  b e  ex te n d e d .

Response: T h e  10-day  re q u ire m ent h a  s 
b e e n  in  e ffec t s in c e  M ay  18.1885. W e 
b e liev e  th a t to  e x te n d  th is tim efram e 
w o u ld  b e  in c o n s is te n t w ith  
C o n g re ss io n a l In ten t th a t su p p o rt

co lle c te d  b e  ex p ed itio u s ly  d is tr ib u te d .
3 . C om m ent W e rece iv ed  s e v e ra l  

co m m en ts  o b jec tin g  to  the p ro p o s e d  
re q u ire m e n t a t  p a ra g ra p h  (f)(l)(x i) th a t 
th e  n o tic e  to  th e  em p loyer m u s t in d ic a te  
th a t th e  a b s e n t  p a re n t Is req u ired  u n d e r  
a  su p p o r t o rd e r  to  p rov ide  h e a lth  
in su ra n c e  co v e rag e . O n e  co m m en te r 
s ta te d  th a t  su c h  a  requ irem en t w o u ld  
in v o lv e  b o th  th e  IV -D  agency  a n d  the 
em p lo y e r in  a m ean ing less  ta sk , s in ce , if 
th e  o b lig o r d o e s  n o t sign  op fo r 
co v e rag e , th e  e m p lo y e r h a s  n o  a u th o r ity  
to  co m p el en ro llm en t. A n o th e r 
oom m en te r  p o in te d  o u t th a t th e  1V -D- 
a g e n c y  fa re q u ire d  to  en fo rce  h e a lth  
in s u ra n c e  re q u irem en ts  in  su p p o r t 
o rd e rs . O n e  co m m en te r po in ted  o u t th a t 
th e  rV -D  a g e n c y  h a d  no au th o r ity  to  
re q u ire  e m p lo y e rs  to  tak e  acticm  b a se d  
o n  th e  in fo rm a tio n  prov ided  a n d  su ch  
in fo rm a tio n  w o u ld  no t a s s is t th e  . 
e m p lo y e r in  com ply ing  w ith  th e  
w ith h o ld in g  o rd e r . A n o th e r c o m m e n te r  
fe l t  th a t  th e  req u irem en t n e e d e d  
s tre n g th e n in g  a n d  should  b e  a m e n d e d  to  
re q u ire  th e  em p lo y e r to  rep o rt q u a rte r ly  
th e  o b lig o r 's  in su ra n c e  co m p an y  n am e, 
p o licy  n u m b e r  a n d  d ep en d en ts  co v e red .

Response: W e  ag ree  th a t th is  
p ro p o se d  req u irem en t w ill n o t a s s i s t  in  
en fo rc in g  h e a lth  in su ran ce  re q u ire m e n ts  
a n d  h a v e  d e le te d  i t  from  the  fin a l ru le . 
H o w e v e r. S ta te s  w ith  such  au th o rity , 
fn d n rlin g  M in n eso ta , W ash in g to n  a n d  
Io w a ; m a y  p ro v id e  such  language in  
th e ir  n o tic e  to  th e  em ployer. In  a d d it io n . 
S ta te s  a t  th e ir  d isc re tio n  m ay  c h o o se  to  
re q u ire  e m p lo y e rs  to  provide q u a rte r ly  
re p o r ts  o f  th e  ob lig o r's  In su rance  
c o m p a n y 's  n am e , policy  n u m b er a n d  
d e p e n d e n ts  co v e red . In ad d itio n . O regon  
h a s  a lr e a d y  m o v ed  in th is d ire c tio n  
th rough  a  m o d ifica tio n  o f q u a rte r ly  
e m p lo y e r rep o rtin g  for em ploym ent 
s e c u r ity  p u rp o se s .

4. C om m ent A  n u m b er c f  co m m en ters  
o b je c te d  to  the req u irem en t a t  p ro p o sed  
p a ra g ra p h  (f)(2) th a t  In a  c ase  o f 
Im m ed ia te  w age  w ithhold ing  th e  S ta te  
m u s t is su e  th e  n o tice .to  th e  em p lo y e r 
'w ith in  5 w o rk in g  d a y s  c f  th e  e ffec tiv e  
d a te  o f  th e  o rd e r , o r  o f locating  th e  
a b s e n t p a r e n t  S o m e  com m enters a rg u ed  
th a t  th e  5 d a y  requ irem en t w a s  n o t 
re a lis t ic  in  ligh t o f  ad m in is tra tiv e  fa c to rs  
b e y o n d  th e  IV -O  agency 's  co n tro l. O n e  
c o m m e n te r  re c o m m end ed  a  tim efram e 
o f  10 w o rk in g  d a y s ; an o th e r co m m en te r 
re c o m m e n d e d  15 w orking days; a n d  
a n o th e r  co m m e n te r  favored  SO c a le n d a r  
d a y  s i S e v e ra l com m enters a lso  p o in te d  
o u t th a t  m ark in g  th e  tim efram e from  the 
e ffec tiv e  d a te  o f  th e  support o rd e r  
w o u ld  b e  im p o ss ib le  in  som e in s ta n c e s  
s in c e  som e o rd e rs  a re  m ade e ffec tiv e  
re tro a c tiv e  to  th e  d a te  s  petition  fo r 
su p p o r t la filed  o r  th e  date  a  p a te rn ity  
a c tio n  is in s titu te d . The*e co m m en ters  
re co m m en d ed  th a t the tim efram e



Federal Register / Vol. 57. No. 133 / Friday. July 10. 1992 / Rules and Regulations 30679
co m m en ce  from  th e  d a te  th e  o rd e r  is 
e n te re d . A n o th e r  co m m e n te r su ggested  
th a t  th e  re q u ire m e n t b e  c h a n g e d  to  
w ith in  5 w o rk in g  d a y s  o f  th e  re c e ip t o r 
th e  o rd e r  b y  th e  IV -O  ag en cy .

R esponse: W e  h a v e  c h a n g e d  th e  
tim e fram e  in  th e  fina l ru le  to  15 c a le n d a r  
d a y s . T h is  p ro v id e s  a  m o re  re a l is t ic  
a p p ro a c h  a n d  is  c o n s is te n t w ith  o th e r 
tim e fram es  e s ta b lish e d  in  th is  ru le  and  
in  reg u la tio n s  fo r  p ro g ram  s ta n d a rd s .  
W e  a lso  a g re e  w ith  th o se  c o m ta e n te rs  
w h o  p o in te d  o u t th e  d ifficu lty  in  
c o m p ly in g  w ith  n  tim efram e  w h ic h  
co m m en ce*  w ith  a n  “e ffe c tiv e "  d a te  a n d  
h a v e  c h a n g e d  th e  fin a l ru le  to  p ro v id e  
th a t  n o tic e  to  w ith h o ld  b e  s e n t  to  th e  
e m p lo y e r  w ith in  15 c a le n d a r  d a y s  o f the 
d a t e  th e  su p p o r t o rd e r  is e n te re d .

A dm inistra tion  o f  W ithholding

1. Comment: O n e  co m m e n te r  w a s  
c o n c e rn e d  th a t  th e  p ro p o se d  
re q u ire m e n t 'a t  p a ra g ra p h  (g](2)(ii) th a t 
th e  S ta le  m a y  d e s ig n a te  o n ly  o n e  e n ti ty  
to  a d m in is te r  w ith h o ld in g  in  e a c h  
Ju risd ic tio n  w ill m e a n  th a t e v e ry  w a g e  
w ith h o ld in g  a c tio n  In e v e ry .s u p p o rt 
o rd e r  in  th e  S ta te  w ill b e c o m e  a  IV -D  • 
c a s e .  T h is  c o m m e n te r  c o m p la in e d  th a t 
th i s  s i tu a t io n  w o u ld  re su lt in  in c re a se s  
in  w o rk lo a d s  a n d  a d d it io n a l ta x  b u rd e n s  
o n  S la te  a n d  lo c a l ta x p a y e rs  s in c e  th e re  
i s  n o  F e d e ra l f in a n c ia l p a r t ic ip a tio n  in  
c a s e s  w h e re  a n  a p p lic a tio n  fo r  IV -D  
s e rv ic e s  h a s  n o t b e e n  m a d e . I t  w a s  
su g g e s te d  th a t  s in c e  C o n g re ss  
a u th o r iz e d  a  s tu d y  reg a rd in g  th e  im p ac t 
o f  im m e d ia te  w ith h o ld in g  in  n o n -IV -D  
c a s e s ,  th is  p ro p o s e d  re q u ire m e n t sh o u ld  
n o t  b e  is su e d  in  f in a l re g u la tio n s  u n til 
th e  re s u lts  o f  th e  s tu d y  o re  a v a ila b le .

R esponse: The- re q u ire m e n t fo r  o n ly  
o n e  w a g e  w ith h o ld in g  e n ti ty  in  e a c h  
ju r isd ic tio n  a p p lie s  on ly  to 
a d m in is tra t io n  o f  w ith h o ld in g  o f  IV -D  
c a s e s  a n d  h a s  b e e n  in  effec t s in c e  
O c to b e r  1 .1985 . S ta te s  h a v e  th e  o p tio n  
o f  e s ta b lish in g  a s e p a ra te  m e c h a n ism  
fo r  th e  a d m in is tra tio n  o f w ith h o ld in g  fo r 
n o n -IV -D  c a s e s .

2. Comment: W e  re c e iv e d  co m m en ts  
re s p o n d in g  to  th e  p ro p o se d  re q u ire m e n t 
• I  p a ra g ra p h  (g)(3) th a t  e ffec tiv e  
O c to b e r  1 ,1995 , S ta te s  m u s t b e  c a p a b le  
o f  re c e iv in g  w ith h e ld  am o u n ts  a n d  
a c c o u n tin g  in fo rm a tio n  w h ic h  a re  
e le c tro n ic a lly  tra n sm itte d  b y  th e  
e m p lo y e r  to  th e  S la te . O ne c o m m e n te r  
s t a te d  th a t th e  req u irem en t w a s  . 
p re m a tu re  a n d  th a t  th e  Issue  sh o u ld  n o t 
b e  re g u la te d  u n til p ro c e d u re s  fo r 
tra n sm itt in g  su p p o r t p a y m e n ts  h a v e  
b e e n  a g re e d  u p o n  b y  O C SE  a n d  th e  
N a tio n a l A u to m a te d  C lea rin g  H o u se  
A ss o c ia tio n  (N A C H A ) a n d  th e  p ro c e s s  
o f  tra n sm itt in g  p a y m e n ts  h a s  b e e n  
te s te d . T h is  co m m e n te r  su g g es ted  th a t  
th e  p ro p o se d  ru le  b e  w ith d ra w n  a n d  
th a t  O C S E  p ro m u lg a te  th is re q u ire m e n t

in  1995. A n o th e r  co m m e n te r  fe ll th a t th is  
ru le sh o u ld  a p p e a r  In s te a d  in  
reg u la tio n s fo r a u to m a te d  sy s te m s  a n d  
tha t i t  in c lu d e  p ro c e d u re s  fo r  a ll 
co llec tions, su c h  o s  t r a n s fe r  o f  in te rs ta te  
p ay m en ts  a n d  c o lle c tio n s  from  co u n ty  
d ep o sito rie s  to  th e  S ta te  ag en cy  
re sp o n sib le  fo r d is tr ib u tio n .

Response: This  p ro v is io n  w a s  d ra f te d  
in a n tic ip a tio n  o f  th e  re q u ire m e n t th a t 
a ll S ta te s  h a v e  o p e ra tio n a l a u to m a te d  
child  su p p o r t e n fo rc e m e n t sy s te m s  by  
O c to b e r i .  1995. W e  b e lie v e  th a t  it is 
im p o rtan t th a t S ta te s  h a v e  a s  m uch  
a d v a n c e  n o tic e  o f  th is  re q u ire m e n t a s  
po ss ib le  so  th a t  th is  c a p a b i li ty  c a n  be 
inc luded  in  th e  d e s ig n  o f  th e ir  
au to m a ted  sy s te m s . S ta te s  a re  
en co u rag ed  to  e x te n d  th is  c a p a b ility  fo r 
a ll co llec tions. W e a re  c u rre n tly  
pursu ing  a  n a tio n a l in itia tiv e  o n  th is 
issu e  in  c o o p e ra tio n  w ith  N A C H A . T he  
goal o f th is  p ro jec t is  to  d e v e lo p  a  C h ild  
S upport C o n v en tio n , a  s e t  o f  p ro c e d u re s  
w ith  a  s e le c te d  fo rm a t to  b e  u se d  by  
em p loyers to  e le c tro n ic a lly  tra tis fe r  

- incom e w ith h o ld in g  p a y m e n ts  a n d  • 
s ta n d a rd iz e d  d a ta  e le m e n ts  w h ich  w ill 
co n ta in  c a se  r e la te d  In fo rm atio n  ab o u t 
th e  w ithho ld ing . A s p a r t  o f  dev e lo p in g  
th ese  p ro ced u re s  w e  h a v e  c o n ta c te d  a ll 
S ta te  IV -D  ag en c ie s  fo r a s s is ta n c e , a n d  
w ill co n tinue  to  in v o lv e  th e  S ta te s  in th e  
ongoing d e v e lo p m en ts .

Interstate W ithholding
2. C om m ent W e re c e iv e d  m a n y  

com m en ts reg ard in g  th e  p ro p o se d  
req u irem en t a t  p a ra g ra p h  (h)(1) th a t 
S ta te s  m a y  re g is te r  o rd e r s  from  o th e r  
S la te s  o n ly  if it is  fo r th e  so le  p u rp o se  o f  
e s tab lish in g  ju r isd ic tio n  fo r  e n fo rcem en t 
o f  the  o rd e r , d o e s  n o t c o n fe r  ju r isd ic tio n  
fo r an y  o th e r  p u rp o se , a n d  d o e s  n o t 
d e la y  w ith h o ld in g . M o st co m m en te rs  
strong ly  su p p o r te d  th is  req u irem en t, a n d  
sev e ra l s ta te d  th a t  su p p o r t o rd e rs  from  
th e ir  S ta te s  h a d  b e e n  re g is te re d  b y  o th e r  
S ta te s  w h en  in te rs ta te  w ith h o ld in g  h ad  
b een  re q u e s te d  a n d  th a t  th e  un d erly in g  
o rd e r  w a s  su b se q u e n tly  .m odified  
d o w n w a rd  in  th e  re sp o n d in g  
ju risd ic tion .

S evera l co m m en te rs  re c o m m e n d e d  ‘ 
stren g th en in g  th e  re q u ire m e n t. O n e  
co m m en te r s ta te d  th a t th e  p h ra se  "d o es  
n o t d e lay "  w o u ld  n o t a s s u re  co m p lian ce , 
s in ce  so m e  S la te s  w o u ld  c la im  th a t 
reg is tra tio n  d id  n o t  d e la y  en fo rcem en t 
co m p ared  to  th e ir  p ro c e d u re s  fo r  full 
URESA reg is tra tio n . A n o th e r  co m m en te r 
reco m m en d ed  th a t  th e  f in a l ru le  p ro h ib it 
'a n y  reg istra tio n  w h a ts o e v e r  o f  the  
su p p o rt o rd e r  b y  th e  re sp o n d in g  S ta te . 
O n e  c o m m e n ti. c la im ed  th a t  the 
p ro p o sed  re q u ire m e n t w a s  d e s ig n ed  to 
a llo w  a  c e r ta in  S ta te  to  c o n tin u e  to  
reg is te r o rd e rs , w ith  re su ltin g  de lay s , 
a n d  su ggested  th a t a n y  re g is tr a u a n  w a s  
n o t c o n s is te n t w ith  C o n g re ss io n a l 
In te n t

F inally , o n e  co m m en te r reco m m en d ed  
th a t  th e re  b e  no  re s tr ic tio n s  on 
reg is tra tio n . T h is  co m m en te r argued  th a t 
th e  b e lte r  p ro ced u re  is  to a llo w  the 
re sp o n d in g  S ta te  to  m odify  th e  o rd e r  a s  
n e c e s s a ry  to  en fo rce  th e  o th e r  S la te ’s  
o rd e r  through w ithho ld ing . T he 
c o m m en te r c la im ed  th a t  th e  p roposed  
lan g u ag e  d e a r ly  p re fe rs  a d m in is tra tiv e  
p ro c e s s  fo r in te rs ta te  w sg e  w ithho ld ing  
a n d  th a t  th e  lim ita tio n s  on  reg is tra tio n  
w e re  n o t fe a s ib le  fo r  ju d ic ia l s i tu a tio n s , 
s in c e  th e  a b se n t p a re n t m ay  ra ise  a b il ity  
to  p a y  d e fen se s  to  en fo rcem en t. It w a s  
a rg u e d  th a t th is  s i tu a tio n  w o u ld  
n e c e s s ita te  a d e la y  in  en fo rcem en t o f  
th e  o rd e r , in d u d in g  w ag e  w ith h o ld in g  
a n d  th a t  su ch  d e la y  i l lu s tra te s  the 
fu tility  o f se p a ra tin g  en fo rcem en t a n d  
a d ju s tm e n t au th o r ity . T he  co m m en te r 
fu r th e r  m a in ta in ed  th a t  the co m p lex ity  
o f  th e  su b jec t re q u ire s  carefu l 
c o o rd in a tio n  w ith  ongo ing  effo rts  o f  th e  
C o m m iss io n  o n  In te rs ta te  C h ild  S u p p o rt 
a u th o r iz e d  u n d e r  s e c tio n  128 o f  P ub lic  
L aw  i(X M 8S. a n d  th e  N a tio n a l 
C o n fe ren ce  o f  C o m m iss io n e rs  on  
U niform  S ta te  L aw s (NCCUSL) w h ich  is 

‘ red ra ftin g  URESA.
Response: W e d o  n o t b e liev e  th a t a n  

a b so lu te  p ro h ib itio n  o n  reg istra tio n  o f  
o rd e rs  fo r th e  p u rp o se  o f  w a g e  
w ith h o ld in g  is  fe a s ib le  a t  th is  tim e d u e  
to  th e  v a rie d  lega l a n d  ad m in is tra tiv e  
sy s te m s  am ong  the S tq te s . H ow ever, w e  
d o  a g re e  th a t th e  lan g u ag e  c a n  be 
s tre n g th e n e d  reg a rd in g  cond itions u n d e r  
w h ic h  reg is tra tio n  is p erm itted , and  
h av e  a d d e d  lan g u ag e  to  spec ify  th a t 
reg is tra tio n  c re a te  n o  d e lay  b eyond  th e  
tim e fram es c o n ta in e d  in  p a rag rap h
(h)(5) regard ing  n o tice  to  th a  obligor, 
o p p o rtu n ity  o f th e  o b lig o r to  c o n te s t  
a n d  n o tic e  to  th e  e m p lo y e r ..

W ith  re sp ec t to  th e  com m ent 
recom m end ing  th a t th e re  be no  lim its o n  
reg is tra tio n , w e  s tro n g ly  d isag ree. 
R eg istra tio n  o f  the underly ing  su p p o rt 
o rd e r  fo r the p u rp o se  o f  en fo rcem en t o f 
a w ithho ld ing  no tice  m a y  no t o p en  the  
un d erly in g  o rd e r  to  m odification- A ny  
S ta te  w h ich  a llo w s su c h  m o d ifica tions ia 
not in  con fo rm ance  w ith  the 
req u irem en ts  o f  se c tio n  456(b)(2) o f th e  
A ct w h ich  p ro v id es  th a t  w ithhold ing  
m u s t o c c u r  w ithou t th e  n eed  fo r an y  
am en d m en t to the  su p p o rt o rd e r  
in v o lv ed  an d  sec tio n  46efij){9) w h ich  
p ro v id e s  th a t a  S ta te  m u s t ex te n d  its  . 
w ithho ld ing  sy s tem  so  th a t  sy s te m  w ill 
in c lu d e  w ithho ld ing  from  Incom e 
d e riv e d  w ith in  such  S la te  In c a se s  
w h e re  th e  ap p licab le  su p p o rt o rd e rs  
w e re  is su ed  In o th e r S ta te s .

C ong ress iona l in ten t on this issu e  h a s  
b een  c lea rly  a r t ic u la te d  since i t  . 
a d o p tio n  o f Public L aw  98-378 In  1884: 
"W ith h o ld in g  m ust o c c u r  w ithout 
a m en d m en t of th e  o rd e r  o r fu rth er 
a c tio n  b y  the court. T he  C om m ittee
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b e lie v e s  th s t  th is  re q u ire m e n t is 
p a r t ic u la r ly  c ru c ia l to  th e  e ffec tiv en ess  
o f  a n y  m oo m e w ith h o ld in g  p ro v is io n , 
b e c a u s e  it  m e a n s  th a t  th e  c u s to d ia l 
p a re n t  w ill n o t  h a v e  to  e x p e rie n c e  th e  
c o s ts  a n d  d e la y s  in v o lv e d  ia  re tu rn in g  to  
c o u rt to  g e t a  g a rn ish m e n t d e c re e  o r  a  
n e w  su p p o r t o rd e r ."  (S e n a te  R ep o rt 8 8 -  
387. p a g e  27). In  a d d it io n , th e  M odel 
In te r s ta te  In co m e  W ith h o ld in g  A c t  
p u b lish e d  In 1984 b y  th e  A m e ric a n  B ar 
A sso c ia tio n  a n d  th e  N a tia n a l 
C o n fe re n c e  o f  S ta te  L e g is la tu re s  (u n d e r  
a  c o n tr a c t  fro m  O C SE ), ex p lic itly  
p ro v id e s  t h s t  e n try  b y  th e  re sp o n d in g  
S la t . .o f  th e  in itia tin g  S ta te s ’* su p p o r t 
o rd e r  sh a l l  n o t  c o n fe r  Ju risd ic tio n  o n  th e  
c o u r ts  o r  a g e n c ie s  o f  th e  re sp o n d in g  
S ta te  fo r  a n y  p u rp o se  o th e r  th a n  incom e 
w ith h o ld in g . O C S E  re c e n tly  c o n d u c te d  a  
re v ie w  o f  S ta te  law  e n d  p ra c tic e s  on  
th is  is su e , a n d  h a s  n o t i f ie d S ta te s  
Id en tif ied  a s  h a v in g  p ro b le m s  In  th is . 
a r e a  th a t  a n y  re sp o n d in g  S ta te 's  
re g is tra tio n  p ro c e d u re  w h ic h  o p e n s  th e  
u n d e rly in g  s u p p o r t  o rd e r  to  m o d ific a tio n  
o r  d e la y s  im p le m e n ta tio n  o f  w ith h o ld in g  
is  n o t  in  c o n fo rm a n c e  w ith  F e d e ra l 
r e q u ire m e n ts .

. W e  a g re e  w ith  the  n e e d  fo r  ongo ing  
c o o rd in a tio n  w ith  th e  In te r s ta te  
C o m m iss io n  a n d  w ith  th e  N C C U 5 L  In  
f a c t ,  th a  N C C U SL 's D ra ftin g  C om m ittee  
a n d  th e  In te r s ta te  C o m m lss lo n 'a  

. m e m b e rs  h a v e  a g re e d  to  c o o rd in a te  
th e i r  e ffo rts  w ith  re s p e c t to  I n t e n ta t e  
c h ild  s u p p o r t e n fo r c e m e n t  A s  
re f e re n c e d  e a r l ie r , th e  w o rk  o f  b o th  
g ro u p s  is  s c h e d u le d  fo r c o m p le tio n  in  
1992.

2. C o m m en tO n e  c o m m e n te r  - 
re q u e s te d  th a t  th e  fined ru le  c la r ify  th e  
re q u ire m e n ts  fo r  n o tify in g  th e  o b lig o r In 
in te r s ta te  w a g e  w ith h o ld in g  
p ro c e e d in g s .

R esponse: U n d e r  p a ra g ra p h  (h)(5)(l) 
n o tic e  m u s t b e  g iv en  to  th e  a b s e n t  
p a r e n t  in  a c c o rd a n c e  w ith  p a ra g ra p h
(d). i f  appropriate, a n d  u n d e r  p a ra g ra p h
(h)(5)(H), th e  a b s e n t  p a re n t  m u s t  be  
g iv en  a n  o p p o rtu n ity  to  c o n te s t  th e  
w ith h o ld in g  in  a c c o rd a n c e  w ith  
p a ra g ra p h  (e), i f  a p p ro p r ia te . N o tice  
w o u ld  n o t  b e  a p p ro p r ia te  a n d . in  f a c t  Is 
n o t  p e rm itte d . In  Im m ed ia te  w ith h o ld in g  
in  in te r s ta te  c a s e s ,  o r  in  c a s e s  in  w h ich  
w ith h o ld in g  w a s  p re v io u s ly  o rd e re d  a s  a  
re s u lt  o f  a  triggering  a r re a ra g e .

3 . C o m m e n t.'S e v e ra l co m m e n te rs  
n o te d  th a t  th e  p ro p o se d  re q u ire m e n t a t  
p a ra g r a p h  (b)(3) p ro v id in g  th a t  th e  
in itia tin g  S ta te  m u s t n o tify  t h e ’ 
r e s p o n d in g  S ta te  to  Im p lem en t w a g e  • 
w ith h o ld in g  w ith in  5 d a y s  o f  a  
d e te rm in a tio n  th a t  w ith h o ld in g  is 
re q u ire d  w a s  in c o n s is te n t w ith  o th e r  
r e g u la to ry  re q u ire m e n ts . T h e se  
c o m m e n te rs  p o in te d  o u t th a t  th is  
c o n flic ts  w ith  ex is tin g  re q u ire m e n ts  a t 
45  CFR 303.7(b)(2) p ro v id in g  th a t  th e  
in itia tin g  S ta te  re f e r  a n  in te r s ta te  c ase

fo r e n fo rc e m e n t to  th e  re sp o n d in g  
S la te ’s c e n tr a l  re g is try  w ith in  20 
c a le n d a r  d a y a  o f  d e te rm in in g  th a t  th e  
a b s e n t p a re n t  Is in  a n o th e r  S ta te .  O th e r  
co m m e n te rs  a s k e d  th a t  th e  p ro p o s e d  
re q u ire m e n t b e  c h a n g e d  to  3 0  c a le n d a r  
d a y s .

Response: W c  a g re e  th a t  th e  p ro p o s e d  
tim efram e o f  5  w o rk in g  d a y s  w a s  
in c o n s is te n t w ith  e x is tin g  re q u irem e n ts  
a n d  h a v e  c h a n g e d  th is  tim efram e  in  th e  
fin a l ru le  a t  p a r a g r a p h  (h)(3) to  p ro v id e  
th a t  th e  in itia tin g  S ta te  m u s t n o tify  th e  
re sp o n d in g  S ta te  to  im p le m e n t 
w ith h o ld in g  w ith in  20  c a le n d a r  d a y s  o f  
d e te rm in in g  th a t  w ith h o ld in g  b  re q u ire d  
in  a  p a r t ic u la r  c o s* , a n d . I f  a p p ro p ria te , 
re c e ip t o f  a n y  in fo rm a tio n  n e c e s s a ry  to  
c a rry  o u t th e  w ith h o ld in g . F o r  
c o n s is te n c y , w e  a r e  a ls o  r e  r is in g  
S 3037(b)(2) to  tie  th e  20 c a le n d a r  d a y  
tim e iram e  fo r  r e f e r ra l  o f  a n  in te r s ta te  
c a s e  to  th e  r e c e ip t  o f  a n y  in fo rm a tio n  
n e c e s s a ry  to  p ro c e s s  th e  c a s e .  A n  
in te rs ta te  r e q u e s t  f o r  w ith h o ld in g  is . o f  
c o u rsa , n o t  n e e d e d  in  c a s e s  w h e re  a  
S ta te  h a s  lo n g  a im  fu risd ic ti n  o v e r  th e  
em p lo y e r a n d  c a n  im p le m e n t 
w ith h o ld in g  d ire c tly .

4 . C om m ent W e  received  c o m m e n ts  
ob jec tin g  to  th e  5 -d a y  re q u ire m e n t a t  
p ro p o se d  p a ra g r a p h  (h)(5) for the 
re sp o n d in g  S ta te  to  s e n d  th e  n o tic e  o f  
w ith h o ld in g  to  th e  em p lo y e r, a a  
u n re a lis tic .
■ R esponse: W e  a g re e  an d -h a v e  
c h a n g e d  th is  t im e f ra m e  to  15 c a le n d a r  
d a y s  In th e  f in a l  ru le  w h ic h  i s  c o n s is te n t 
w ith  a  n u m b e r  o f  o th e r  tim e fram es  in  
th is  se c tio n .

Im m ediate W ithholding in  N on-IV -D  
Coses

T. C om m ent A  n u m b e r  o f  com m e n t  era  
co m p la in ed  th a t  th e  re q u ire m e n ts  s e t  
fo r th  in  p a ra g ra p h  (I), fo r im m e d ia te  
w ith h o ld in g  in  n o n -IV -D  c a se s , w e re  
p re m a tu re  s in c e  t h e  re q u ire m e n t h a d  a  
s ta tu to ry  e ffe c tiv e  d a le  o f  Ja n u a ry  1, . 
1994. S e v e ra l co m m en te r*  p o in te d  o u t 
th a t , s in ce  s e c t io n  101(c) o f P u b lic  L aw  
100-485 re q u ire d  th a t  O C SE  c o n d u c t a  
s tu d y  on  m a k in g  im m e d ia te  w ith h o ld in g  
m a nd a to ry  in  a l l  c a s e s ,  f in a l re g u la tio n s  
sh o u ld  b e  p o s tp o n e d  s o  th a t  q u e s t io n s  
reg a rd in g  th e  a d m in is tra t iv e  fe a s ib il ity  
a n d  c o s t  im p lic a tio n s  o f  su c h  a  
re q u ire m e n t c o u ld  b e  e v a lu a te d  In lig h t 
o f  th e  fa c t th a t  n o  F e d e ra l f in a n c ia l 
p a r tic ip a tio n  w a s  a v a ila b le  f c r  th is  
a c tiv ity . O n e  c o m m e n te r  d t e d  
p re lim in a ry  In fo rm a tio n  on  one  p ro je c t  
Ind ica ting  th a t  th e r e  w e re  m a n y  
com pla in ta  fro m  p r iv a te  p a r t ie s  w h o  
o b je c te d  to  im m e d ia te  w ith h o ld in g  
w h en  a  IV -D  a p p lic a tio n  h a d  n o t b e e n  
tiled .

Response: W e  a g re e  w ith  c o m m e n te rs  
th a t it Is p re m a tu re  to  a tte m p t to 
reg u la te  th is  is su e . C o n seq u en tly , w e  
h av e  e lim in a te d  p ro p o se d  p a ra g ra p h  (f)

fo r  im m ed ia te  w ith h o ld in g  in  n o n -IV -D  
c a s e s . A s  a  re su lt, n e w  p a ra g ra p h  (I) 
re q u ire s  th s t  th e re  b e  a  p ro v isio n  fo r 
w ith h o ld in g  tn  non -IV -D  child  su p p o r t 
o rd e rs , to  e n su re  th a t  w ithho ld ing  a s  a  
m e a n s  o f  su p p o rt is  av a ila b le  w ith o u t 
th e  n e c e ss ity  o f  filing  a n  ap p lic a tio n  fo r 
IV -O  se rv ice s .

ELxecctrve O rd e r 12291

T h e  S e c re ta ry  h a s  de te rm in ed . In 
a c c o rd a n c e  w ith  E xecu tive  O rd e r  12291. 
th a t  th is  ru le  d o e s  n o t co n stitu te  a  
“ m s(ex '” ru le . A  m a jo r  ru le 'in  o n e  th a t  Is 
lik e ly  to  re su lt Inc

(1) A n  a n n u a l e ffe c t o n  th e  econom y  
o f  $100 m illion:

(2) A  m a jo r in c re a se  in  co sts o r  p rices  
fo r  consum ers, in d iv id u a l in dustries . 
F e d e r a l  S la te  o r  lo ca l governm en t 
ag en c ie s , o r geo g rap h ic  regions; o r

(3) S ign ifican t a d v e n e  effects on  
co m p e titio n , em p lo y m en t, inv es tm en t, 
p ro d u c tiv ity , irm o v a tic e u c r  tha a b il ity  o f  
U o ite d  S fa te s -b a s e d e n ie rp ra e s tc f - - ' 
c o m p e te  w ith  fo re ig n -b ased  e n te rp rise s  
in  d o m es tic  o r  e x p o r t  m ark e ts .

T h is  ru le  Im p lem en ts specific  
req u irem en ts  o f  P u b lic  L aw  100-485 a n d  
w ill  n o t re su lt in  a d d itio n a l co sts  to  ’h e  

‘S ta te s  o f  $100 m illio n  o r  m ore . An> c o s ts  
w ill  b e  a d m in is tra tiv e , a n d  w e b e liev e  
in c re a se d  co llec tio n s  a s  a  re su lt o f  
su p p o r t o rd e r  a d ju s tm e n ts  an d  
Im m ed ia te  w a g e  w ith h o ld in g  w ifi 
e x c e e d  rn a e s a e d .a d m in b tra t iv e  c o sts .

R ag u la io ry  F lex ib ility  A n aly sis

T h e  S e c re ta ry  ce rtif ie s , u n d e r  S U .S .C  
805(b), a s  e n a c te d  b y  th e  R egu la to ry  
F lex ib ility  A ct (P u b . I - 95-354), th a t  this 
reg u la tio n  w ill n o t  re s u lt  in  a  s ign ifican t 
im p a c t o n  a  s u b s ta n t ia l  n u m b e r  o f  sm a ll 
e n t i t te t- T h e  p rim rry .faap ac t b  c n  S la te  
g o v ern m en ts  a n d  Ind iv idual* , w h ic h  a r e  
r » t  c o n s id e red  sm a ll an titie s  u n d e r  th e  
A c t.

L ist o f  S u b jec ts  

4SCFRPart3Ca  .

C h ild  su p p o rt. G ra n t p rogram s— oocia 1 
p ro g ram s. P en a ltie s , R eporting  a n d  
reco rd k eep in g  req u irem en ts . 
U n em ploym en t co m p en sa tio n .

■<5 CFR Part 303 .  •

C hild  s u p p o r t  G ra n t p rogram s— c o d a i 
p ro g ram s. R epo rting  a n d  reco rd k eep in g  
req u irem en ts .

(Catalog of Federal Domestic Assistance 
Program No. 93.023. Child Support 
Enforcement Program.)

Dated; Septem ber 3.1891.
Jo Anas 8. Barnhart,
Assistant Secretary for Children and 
Families.

Approved; (um ary 18.1932 
1 iwm W. SuCiren.
Secretary



Federal Register / VoL 57. No. 133 / Fridny. July 10. 3992 / Rules and Regulations 30681

F or th e  re a s o n s  se t o u t in  th e  
p ream b le . 45 C FR  c h a p te r  IH Is am en d e d  
to  re a d  aa  fo llow a:

1. T h e  title  o f  45 CFR C h a p te r  IQ ia 
re v is e d  to  re a d  "O ffice  o f  C hild  Support 
E n fo rcem en t (C h ild  S uppo rt 
E n fo rcem en t P rogram ), A d m in is tra tio n  
fo r  C h ild ren  a n d  Fam ilies. D epartm en t 
o f  H e a lth  a n d  H u m an  S e rv ice s" .

PART 302—STATE PLAN 
REQUIREMENTS %

l a .  T h e  a u th o r ity  c ita tio n  fp r p a r t  302 
c o n tin u e s  1o re a d  a s  fo llow s:

Authority: 42 U-S.C. 651 through 058. 060. 
W 4.660.067.1302.1M6*(«)(Z5J. 1396b(d)(2). 
1390b(o), 1396b(p) and 1396<k).

2. S ec tio n  30254  is rev ised  to  re a d  as 
fo llow s:

§ 3 0 2 5 4  Norica of co ikcrioo  of assigned  
suppo rt.

(a )  U n til D ecem b er 3 1 .1S9X th e  S ta te  
p la n  ah a ll p ro v id e  a s  fo llow s:

(1) T h e  IV -D  ag ency , a t  le a s t  
a n n u a lly , m u s t s e n d  a  n o tic e  o f  th e  
a m o u n t o f  a u p p o rt p ay m en ts  co llec ted  
d u rin g  th e  p a s t  y e a r  to in d iv id u a ls  w ho  - 
h a v e  ass ig n ed  r ig h ts  to  su p p o r t u n d e r  
5 232.11 o f  th is tid e .

.(2 ) T h e  n o tic e  m u s t lis t s e p a ra te ly  
p a y m e n ts  c o lle c te d  from  e a c h  a b s e n t 
p a re n t  w h e n  m o re  th a n  o n e  a b s e n t ' 
p a r e n t  o w e s  su p p o r t to  th e  fam ily  a n d  
m u s t In d ic a te  th e  am o u n t o f  su p p o r t 
c o lle c te d  w h ic h  w a s  paid^to th e  fam ily.

(b ) E ffec tive  J a n u a ry  1.1993. th e  S ta te  
p la n  sh a ll p ro v id e  th a t th e  S ta te  h a s  in 
e f fe c t  p ro c e d u re s  fo r issu ing  n o tices  o f 
c o lle c tio n s  a s  fe llo w s:

(1) T h e  IV -D  a g e n c y  m u st p ro v id e  a  
m o n th ly  n o tic e  o f  th e  am o u n t o f su p p o rt 
p a y m e n ts  co lle c te d  fo r  ea c h  m o n th  to  
in d iv id u a ls  w ho  h a v e  a ss ig n ed  righ ts  to 
su p p o r t u n d e r  S 232.11 o f th is title , 
u n le s s  n o  co llec tio n  is m ad e  in the 
m o n th , th e  a ss ig n m en t is no  longer in 
e ffe c t a n d  th e re  a re  n o  lo n g er any  
a s s ig n e d  a rre a ra g e s , o r the  co nd itions in 
p a ra g ra p h  (c) o f th is  sec tion  a re  m et.

(2) T h e  m o n th ly  n o tic e  m u s t list 
s e p a ra te ly  p a y m e n ts  co llec ted  from  
e a c h  a b s e n t  p a re n t w h en  m o re  th an  one 
a b s e n t  p a re n t o w e s  su p p o rt to  the 
fam ily  a n d  m u s t in d ic a te  th e  am o u n t of 
c u r r e n t s u p p o r t  th e  am o u n t of 
a r r e a ra g e s  co lle c te d  a n d  the  am o u n t o f • 
s u p p o r t  c o lle c ted  w h ich  w a s  p a id  to the 
fa m ily .

(c)(1) T h e  O f f i r j  m ay  g ran t a  w a iv e r  
to  p e rm it a  S ta te  to  p ro v id e  q u a rte rly , 
r a th e r  th a n  m onth ly , n o tic e s . If the S ta te :

(I) U n tiK S ep tem ber 30.1995, does no t 
h a v e  a n  a u to m a te d  sy s tem  th a t 
p e rfo rm s  ch ild  su p p o rt en fo rcem en t 
a c tiv it ie s  c o n s is te n t w ith  § 30255  o r h as 
a n  a u to m a te d  sy s tem  th a t is un ab le  to 
g e n e ra te  m o n th ly  no tices: o r

(Li) U ses a  to ll-free  au to m a ted  voice 
re s p o n s e  sy s tem  w h ich  p rov ides the

in fo rm ation  req u ired  u n d e r  p a ra g ra p h  
(b)(2) o f  th is sec tio n .

(2) A  q u a rte r ly  n o tic e  m ust b e  
p rov id ed  in  a c c o rd a n c e  w ith  c o n d itio n s  
se t fo rth  in  p a ra g ra p h  (b)(1) o f  th is  
sec tio n  a n d  s u c h  n o tic e  m u s t c o n ta in  th e  
in fo rm ation  s e t  fo rth  in  p a ra g ra p h  (b)(2) 
o f  th is  sec tio n .

3. S ec tion  3 0 2 7 0  is am e n d e d  b y  
rev is in g  p a ra g ra p h  (a)(0); a d d in g  a  n e w  
p a ra g ra p h  (a)(10): rev is in g  p a ra g ra p h
(d)(1) a n d  the  firs t se n te n c e  o f  (d)(2) to  
re a d  a a  fo llow s:
§30270  [A m endad]

( « ) * .“ .
(8) P ro ced u re s  u n d e r  w h ich  a l l  ch ild  

auppo rt o rd e rs  w h ic h  a r e  is su e d  o r  
m odified  in  th e  S ta te  w ill in c lu d e  
p rov is io n  fn r w ith h o ld in g  from  w ag es , in  
o rd e r  to  a s su re  th a t w ith h o ld in g  a s  a  
m ean s  o f  co llec ting  ch ild  a u p p o rt is 
a v a ila b le  if  a r re a ra g e s  o ccu r w ith o u t th e  
n e c e ss ity  o f filing  a n  a p p lic a tio n  fo r 
se rv ice s  u n d e r  3  30253 o f  th is p a r t  in  
acc o rd a n c e  w ith  S 303.100(i) o f  th is  
ch ap te r: .
•  •  • •  • •  «

(10) E ffec tive  O c to b e r  1 3 ,1990. 
p ro ced u res  fo r th e  rev iew  an d  
ad ju s tm en t o f  ch ild  su p p o r t o rd e rs , in  
acc o rd a n c e  w ith  th e  re q u ire m e n ts  o f  
§ 3 0 3 5  o f  th is ch a p te r .
• * • • • - ' • ■  •

(d)(1) Exem ption. A  S ta te  m a y  ap p ly  
fo r a n  ex em p tio n  from  a n y  o f  th e

• req u irem en ts  o f  p a ra g ra p h  (a) o f  th is  
■section b y  th e  su b m itta l o f  a re q u e s t fo r 
ex em p tio n  to  th e  a p p ro p r ia te  R eg ional 
O ffice.

(2) B asis fo r  granting exem ption. T h e  
S e o e ta r y  w ill g ra n t a S ta te , o r  p o litic a l 
su b d iv is io n  In th e  c a se  o f  p a ra g ra p h
(a)(2) o f  th is  se c tio n , an  e x em p tio n  fro.n 
a n y  o f th e  re q u irem en ts  o f  p a ra g ra p h  (a) 
o f  th is  sec tio n  fo r  a  p e rio d  n o t to  e x c e e d  
th re e  y e a rs  if th e  S ta te  d e m o n s tra te s  
th a t co m p lian ce  w o u ld  n o t In c rea se  the 
e ffec tiv en ess  a n d  e ff id e n c y .o f  Its C h ild  
S u p p o rt E nfo rce m e n t p rogram . * * *
« « * •  * 4

PA R T  3 0 3 —[AMENDED ]

4. T he  a u th o r ity  c ita tio n  fo r p a r t  303 
co n tin u es  to  re a d  a s  fo llow s:

.Authority: 42 US.C. 651 through 65a. 660. 
661 664.666. 667,13C2.1396*(i)(25). 
1396b(dM2J._1396b(o). 1396b(p) and 13960c).

5. In  § 303.4. p a ra g ra p h  (c) is re v ise d  
to re a d  aa  fo llow s:

8 90X4 ExtabUsrirnent of support 
oW tgxttom.
• * « • • ••

(c) P e rio d ica lly  re v ie w  a n d  a d ju s t 
ch ild  su p p o rt o rd e rs , a s  a p p ro p r ia te , in 
a c c o rd a n c e  w ith  6 3035 .
a • « • «

6. In  § 3 037 , p a ra g ra p h  (b)(2) is 
rev ised  to re a d  a s  fo llow s:

§ 30X 7 Provision of S4rvioM in tn tw stx ta  
IV -O t

( b ) --------
(2) E x cep t a s  p ro v id e d  In p a ra g ra p h

(b)(1) o r  th is  sec tio n , w ith in  20 c a le n d a r  
d a y s  o f  d e te rm in in g  th a t  th e  a b s e n t 
p a r e n t  is  In  a n o th e r  S ta te , sn ri, if  
a p p ro p r ia te , re ce ip t o f  an y  n e c e ss a ry  
in fo rm a tio n  n e e d e d  to  p ro c e ss  the  c a se , 
r e f e r  a n y  in te rs ta te  IV -D  c s s o  to  th e  
re s p o n d in g  S ta te ’* in te rs  ta t*  c e n tra l 
re g is try  fo r  a c tio n . Inc lud ing  U R ESA  
p e ti t io n s  a n d  re q u e s ts  fo r lo ca tion , 
d o c u m e n t v e rific a tio n , a d m in is tra tiv e  
re v ie w s  in  F ed e ra l Incom a ta x  re fu n d  
o ff s e t  c a s e s , w age  w ithho ld ing , a n d  
S ta te  in co m e  ta x  re fu n d  o ffse t in .IV -0  
c a s e s .
• •  « • •

7 . A  n e w  § 3038 is  a d d e d  to  re a d  c s  
fo llo w s:

§ 3 0 1 8  Review and ad justm en t o f chAd 
su p p o r t o rd e rs .

(a )  D efinitions. F o r p u rp o se s  o f  th is  
s e c t io n :

[1) A djustm ent ap p lie s  o n ly  to  th e  
c h ild  su p p o r t p rov isions o f  the  o rd e r , 
a n d  m e a n s : • - •

(1) A n  u p w a rd  o r d o w n w a rd  c h a n g e  in  
th e  a m o u n t o f  child  su p p o r t b a s e d  u p o n  
.an  a p p lic a tio n  o f S ta te  g u id e lin es  fo r 
s e t tin g  a n d  a d  justing ch ild  su p p o rt 
a w a rd s :  a n d /o r

(ii) P ro v is io n  for th e  ch ild ’s  h e a lth  
c a re  n e e d s , through h e a lth  in su ra n c e  
c o v e ra g e  o r  o th e r m ean s .

(2) Parent inc ludes a n y  c u s to d ia l 
p a re n t  o r  non -cu s to d ia l p a re n t (o r fo r 
p u rp o s e s  o f  re q u u t in g  a  rev iew .-an y  
o th e r  p e rs o n  o r  en tity  w h o  m a y  h a v e  • 
s ta n d in g  to  req u es t a n  a d ju s tm e n t tn  th e  
c h ild  su p p o r t order).

(3) R eview  m eans a n  o b jec tiv e  
e v a lu a tio n , co n d u c ted  th rough  a 
p ro c e e d in g  before s co u rt, q u as i-ju d ic ia l 
p ro c e s s , o r  ad m in is tra tiv e  b o d y  o e  
a g en cy , o f  in fo rm ation  n e c e ss a ry  fo r 
a p p lic a tio n  o f  the  S ta te 's  gu ide lines fo r  
su p p o r t to  de te rm in e : .

(1) T h e  a p p ro p r ia te  su p p o rt a w a rd  
a m o u n t; a n d

(Ii) T h e  n e e d  to  p ro v id e  for th e  ch ild 's  
h e a lth  c a re  n e e d s  in  th e  o rd e r  th rough  
h e a lth  in s u ra n c e  co v erag e  o r  o th e r  
m e a n s .

(b) Plan fo r  review  an d a d ju stm en t (1) 
E ffec tive  o n  O c to b e r I X 1990, th e  S ta te  
m u s t h a v e  a  w rit te n  a n d  public ly  
a v a ila b le  p la n  in d ica tin g  how  a n d  w h en  
ch ild  su p p o r t o rd e rs  in  e ffec t in  th e  S ta te  
w ill b e  p e rio d ic a lly  rev iew ed  a n d  . 
a d ju s te d .

(2) D u rin g  th e  p e riod  from  O c to b e r  13. 
1990 th ro u g h  O c to b e r  IX 1 9 9 X  th e  S ta te  
m u s t, fo r  o rd e rs  be ing  en fo rced  u n d e r  
th is c h a p te r :

(i) D e te rm in e  w h e th e r  such  o rder*  
sh o u ld  b e  rev iew ed , u sin g  th e  p la n
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s p e c if ie d  In  p a ra g ra p h  (b)(1) o f  this, 
s e c tio n :

(ii) In itia te  a  re v ie w , in  a cc o rd a n c e  
w ith  th e  p la n , a t  th e  r e q u e s t o f  e ith e r  
par t u t  su b je c t  to  th a  o rd e r  o r  o f  a  IV -D  
agency :

(iii) N o tify  e a c h  p a re n t  su b je c t to  a  
ch ild  su p p o r t  o rd e r  o f  a n y  re v ie w  o f  th e  
o rd e r  a t  le a s t  30  c a le n d a r  d a y s  befo re  
c o m m e n c e m e n t o f  th e  re v ie w ;

(iv) A d ju s t th e  o rd e r  w h e n  th e  re v ie w  
d e te rm in e s  th a t  th e re  a h o u id  b e  a  
c h a n g e  in  tb o  c h ild  s u p p o r t  a w a rd  
a m o u n t  o r  th a t  h e a l th  in s u ra n c e  ah o u id  
b e  re q u ire d , a s  in d ic a te d  b y  th e  re v ie w  
in  a c c o rd a n c e  w ith  th e  S ta te 's  
g u id e lin e s  fo r  au p p o rt d e s c r ib e d  In ■

' |  302-55 o f  th is  c h a p te r .
(v) F o llo w in g  a n y  re v ie w , n o tify  e a c h  

p a re n t su b je c t  to  a  c h ild  su p p o r t o rd e r  in  
e ffec t in  th e  S ta te ,  of:

(A ) A n y  a d ju s tm e n t o r  a  
d e te rm in a tio n  th a t  th e re  s h o u ld  b e  n o  
c h a n g e  in  th e  o rd e r ;  a n d . .

(B) E a c h  p a re n t 's  r ig h t to  in itia te  
p ro c e e d in g s  to  c h a lle n g e  th e  a d ju s tm e n t 
o r  d e te rm in a tio n , e i th e r  th ro u g h  pre* 
d e c is io n  re v ie w , a p p e a l , o r  
a d m in is tra tiv & re v ie w ,.w ith in  a t  le a s t  30 
c a le n d a r  d a y s  a f t e r  th e  d a te  o f  the 
n o tic e .

8. S e c tio n  30 3 1 0 0  fs re v is e d  a s  
fo llow s:

1303.100 P r o o e d u m f o r v a g a o r tn c o m a  
wtthhoW lng. . •

(a ) G eneral w ithholding requirem ents.
(1) T h e  S ta te  m u s t e n su re  th a t  in  the 
e s s e  o f  e a c h  a b s e n t  p a re n t  a g a in s t 
w h o m  a  s u p p o r t  o rd e r  is  o r  h a s  b e e n  
is su e d  o r  m o d ified  In th e  S ta te , a n d  is  
b e in g  e n fo rc e d  u n d e r  th e  S ta te  p lan , so  
m u c h  o f  h is  o r  h e r  w a g e s  m u s t b e  
w ith h e ld . In a c c o rd a n c e  w ith  th is  
s e c tio n , a s  in n e c e s s a r y  to  com p ly  w ith  
th e  o rd e r .

(2) In  a d d it io n  to  th e  a m o u n t to  be 
w ith h e ld  le  p a y  th e  c u r re n t m o n th ’s 
o b lig a tio n , th e  a m o u n t to  b e  w ith h e ld  
ro u s t in c lu d e  a n  a m o u n t to  b e  ap p lied  
to w a rd  liq u id a t io n  o f  o v e rd u e a u p p o r t.

(3) T h e  to ta l  a m o u n t to  b e  w ith h e ld  
u n d e r  p a ra g ra p h s  (a)(1). (a)(2) a n d . If 
a p p lic a b le , (f)(l](ili) o f th is  sec tio n  m ay  
n o t  e x c e e d  th e  m ax im u m  am o u n t 
p e rm itte d  u n d e r  s e c tio n  303(b) o f  th e  
C o n su m e r  C re d it P ro te c tio n  A c t (15 
U .S .C . 1073(b)).

(4) In  th e  c a s e  o f  a  su p p o r t o rd e r  being 
e n fo rc e d  u n d e r  th e  S ta te  p la n , th e  
w ith h o ld in g  m u s t o c c u r  w ith o u t th e  . 
n e e d  fo r a n y  a m e n d m e n t to  th e  su p p o rt > 
o r d e r  in v o lv e d  o r  a n y  o th e r  a c tk m  b y  
th e  c o u rt o r  e n ti ty  th a t Is su e d  it o th e r  
th s n  th a t re q u ire d  o r  p e rm itte d  u n d e r  
th is  se c tio n .

(5) If th e re  is m o re  th a n  o n e  n o tice  for 
w ith h o ld in g  a g a in s t  a  s in g le  a b se n t 
p a re n t ,  th e  S la te  m u s t a llo c a te  am o u n ts  
a v a ila b le  fo r w ith h o ld in g  g iv ing  p rio rity  
to  c u rre n t au p p o rt u p  to  th e  lim it*

Im posed  u n d e r  se c tio n  903(b) o f  th e  
C o n su m er C re d it P ro tec tio n  A c t (15 
U.S.C. 1073(b)). T h e  S ta te  m u s t e s ta b lis h  
p ro c e d u re s  fo r  a llo c a tio n  o f  su p p o rt 
am ong  fam ilie s , b u t in  n o  c a se  sh a ll th e  
a llo c a tio n  re s u lt  in  a  w ith h o ld in g  fo r  o n e  
o f  th e  su p p o r t o b lig a tio n s  n o t be ing  
Im p lem en ted .

(6) T h e  w ith h o ld in g  m u s t b e  c a rr ie d  
o u t in  full co m p lian ce  w ith  a ll 
p ro ced u ra l d u e  p ro c e s s  req u irem en ts  o f  
th a  S ta te .

(7) T h e  S ta te  m u s t h a v e  p ro c e d u re s  
fo r p ro m p tly  te rm in a tin g  w ith h o ld in g :

(I) In  a ll c a s e s , w h e n  th e re  Is n o  lo n g e r  
a  cu rren t o rd e r  fo r  su p p o r t a n d  a ll 
a rre a ra g e s  h a v e  b e e n  sa tis f ie d : or,

(Ii) A t S ta te  op tion , w h e n  th e  a b se n t 
p a re n t re q u e s ts  te rm in a tio n  a n d  
w ith h o ld in g  h a s  n o t b een  te rm in a te d  
p rev io u sly  a n d  su b s e q u e n tly  in itia ted , 
a n d  th e  a b s e n t  p a re n t  m e e ts  th e  
co n d itio n s  fo r  o n  a lte rn a t iv e  
a rra n g e m e n t s e t  fo r th  tra d e r  p a ra g ra p h
(b)(3) o f  th is  se c tio n . •

(8) T h e  S ta te  m o s t h a v e  p ro ced u re s  
fo r p ro m p tly  re fu n d in g  to  a b s e n t  p a re n ts  
am o u n ts  w h ic h  h a v e  be-rn im p ro p erly  
w ith h e ld .

(9) T h e  S ta te  m a y  e x te n d  its  
w ithho ld ing  to  in c lu d e  w ith h o ld in g  fro m  
form a o f  in co m e  o th e r  th a n  w ag es .

(10) S u p p o rt o rd e r s  is su e d  o r  m o d ified  - 
In  IV -D  c a s e s  m u s t in d u d e  a  p ro v is io n  
requ iring  th e  a b s e n t  p a re n t  to  k eep  th e  
IV -D  ag en cy  in fo rm ed  .o f th e  n a m e  a n d  
a d d re s s  o f h is  o r  h e r  c u rre n t em p lo y er, 
w h e th e r  the  a b s e n t  p a re n t h a s  a c c e s s  to  
h e a lth  In su ra n c e  co v erag e  a t  re a s o n a b le  
c o s t a n d . If so . th e  h e a lth  in su ra n c e  
po licy  in fo rm a tio n .
' (b) Im m ediate w ithholding on IV -D  

cases. (1) In  th e  c a s e  o f  a  su p p o r t o rd e r  
be ing  en fo rced  u n d e r  th is  p o rt th a t is 
is su ed  o r  m o d ified  o n  o r  a f te r  N o v em b er 
1,1990, -the w a g e s  o f  a n  a b se n t p a ren t 
sh a ll b e  su b je c t to  w ithho ld ing , 
reg a rd le ss  o f  w h e th e r  su p p o r t p a y m e n ts  
b y  ouch p a re n t a re  In a rre a rs , o n  the 
e ffec tive  d a te  o f  th e  o rd er, e x c e p t th a t 
su ch  w ag es  sh a l l  n o t b e  su b je c t to  
w ithho ld ing  u n d e r  th is  p a ra g ra p h  in  a n y  
c a se  w here :

(1) E ith e r th e  a b s e n t  o r  cu s to d ia l 
p a re n t d e m o n s tra te s , e n d  the c o u rt o r  
ad m in is tra tiv e  a u th o r ity  finds, th a t  th e re  
Is good cau se  n o t to n .q u i r e  im m ed ia te  
w ithho ld ing ; o r  (II) A  w rit te n  a g reem en t 
Is  re a c h e d  b e tw e e n  th e  a b se n t a n d  
c u s to d ia l p a re n t, a n d . a t  S ta te  op tio n , 
th e  S ta te  in  IV -D  e s s e s  in  w h ich  th e re  ia 
on  ass ig n m en t o f  a u p p o rt righ ts to  th e  
S ta te , w h ich  p ro v id e s  fo r a n  a lte rn a tiv e  
a rra n g e m e n t

(2) F o r th e  p u rp o s e s  o f  Ihl* p a ra g ra p h , 
an y  finding th a t th e re  ia  good  c a u se  n o t 
to  req u ire  Im m ed ia te  w ith h o ld in g  m ust 
b e  b a se d  o n  a t  le a s t:
• (i) A  w rit te n  detennfan .'tion  t h a t  a n d  
e x p la n a tio n  b y  th e  co u rt o r

ad m in is tra tiv e  a u th o r ity  o f  w hy, 
im p lem en ting  im m ed ia te  w age 
w ith h o ld in g  w o u ld  n o t b e  tn  th e  b e s t 
in te re s ts  o f  th e  ch ild : a n d
• (H) P ro o f  o f tim ely  p ay m en t o f  

p rev io u s ly  o rd e re d  su p p o rt in  c a se s  
in vo lv ing  the m od ifica tio n  o f su p p o rt 
c rd e r* .

(3) F o r  p u rp o se s  o f  th is parag raph , 
“ w rit te n  ag reem en t” m e a n s  a  w ritten  
a lte rn a t iv e  a rran g em en t s igned  b y  b o th  
th e  cu s to d ia l a n d  a b s e n t  pa ren t, a n d . a t 
S ta te  o p tio n , b y  th e  S ta te  in  IV -D  c a se s  
in  w h ic h  th e re  is  a n  ass ig n m en t o f  
a u p p o rt r ig h ti  to  th e  S ta te , an d  rev iew ed  
a n d  e n te re d  in  th e  re c o rd  b y  the co u rt o r 
a d m in is tra tiv e  au th o rity .

(c) In itia ted  w ithholding in IV -D  
cases. In  the ca se  o f  w ag es no t su b jec t 
to  im m ed ia te  w ithho ld ing  u n d er 
p a ra g ra p h  (b) o f  th is  sec tion , includ ing  
c a s e s  su b je c t to  a  f in d in g u f good cau se  
o r  to  «  w rit te n  ngroenieBtii ’

(1) T h a  w ag es  o r  th e  a b se n t p a re n t 
s h a l l  b eco m e  su b je c t  to  th a  w ithho ld ing  
c n  th e  d a te  a n  w h k h 'th a  p ay m en ts  
w h ic h  th e  a b se n t p a re n t h a s  fa iled  to  
m a k e  c o d e r  a  su p p o rt o rd e r a re  a r  le a s t 
e q u a l to  th e  su p p o r t p ay a b le  for o n e  
m o n th  or, i f  ea rlie r , a n d  w ith o u t re g a rd  
to  w h e th e r  th ere  Is an  a rrea rag e , th e  
e a r l ie s t  o h

(1) T h e  d a te  o n  w h ich  the  a b se n t 
p a re n t  re q u e s ts  th a t  w ithho ld ing  begin:

• (II) T h e  d o te  o a  w h ich  th e  cu sto d ia l 
p a re n t  re q u e s ts  th a t w ithhold ing  begin, 
if  th e  S ta te  d e te rm ines. In a cco rd an ce  
w ith  su ch  p ro ced u re s  an d  s ta n d a rd s  a s  
it  m a y  e s tab lish , th a t  th e  req u es t shou ld  
b e  ap p ro v ed : o r

((II) S uch  e a rl ie r  d a ta  m uState la w  o r  
p ro c e d u re  m a y  p ro v id e --  -

(2) T h e  S ta te  m ust o e n d th e  ad v an ce  
n o tic e  req u ired  u n d e r  p a rag rap h  (d) of 
th is  s e c tio n  to the a b se n t pa ren t w ith in  
15 c a le n d a r  days o f  th e  a p propria te  d a te  
u n d e r  p a ra g ra p h  (c)(1) o f  th is  section  if  
th e  a b s e n t  p a re n t 's  a d d re s j  b  know n on  
th a t  d a te , o r . if  the  a b s e n t  p a ren t 's  
a d d re s s  is n o t k n o w n  o n  th a t d a te , 
w ith in  15 c a le n d a r  day*  o f locating  the 
a b s e n t  p a ren t.

(3) T h e  o ’y b a s is  fo r con testing  a 
w ith h o ld in g  m d er th is  p arag raph  Is a 
m is ta k e  o f f s e t ,  w h ich  fo r  pu rpose  a o f 
th is  p a ra g ra p h  m ean s  a n  erro r in th e  
a m o u n t o f cu rren t o r  overdue  suppo rt or 
In  th e  id e n tity  o f  the a lleg ed  a b se n t v 
p a re n t .  •

(d) A dvance notice to  the absent 
parent in  cases o f in itia ted  withholding.
(1) O n  th e  d a le  specified  in  pa rag rap h
(c)(2) o f  th is  sec tion , th e  S ta te  m ust sen d  
a d v a n c e  no tice  to  th e  ab se n t p a ren t 
reg a rd in g  th e  in itia te d  w ithho ld ing . T he 
n o tic e  m u s t inform  th e  a b se n t p aren t:

(i) O f  th e  am oun t c f  overdue aupport 
th a t  La o w e d . If any . a n d  th e  am o u n t of 
w age*  th a t  w tl! b e  w ithheld :

( i i )T b a t  th e  p rov ision  fo r w ithhold ing
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appU e*  to  a n y  c u r re n t o r  s u b s e q u e n t 
e m p lo y e r  o r  p e r io d  o f  em p lo y m en t:

(iH) O f  th e  p ro c e d u re !  a v a i la b le  fo r 
c o n te s tin g  th e  w ith h o ld in g  a n d  th a t  th e  
o n ly  b a s is  f o r  c o n te s tin g  th e  w ith h o ld in g  
is  a  m is ta k e  o f  fac t;

(W) O f  th e  p e r io d  w ith in  w h ic h  the 
a b s e n t  p a re n t m u s t c o n ta c t th e  S ta te  in 
o r d e r  to  c o n te s t  th e  w ith h o ld in g  a n d  
th a t  fa ilu re  to  c o n ta c t  th e  S ta te  .w ith in  
th e  s p e c if ie d 't im e  lim it w ill r e s u l t  in  th e  
S ta te  n o tify in g  th e  e m p lo y e r  to  beg in  
w ith h o ld in g : a n d  

f v J O f  th e  a c t io n s  t h e  S ta te  w ill  t a k e  if  
th e  in d iv id u a l c o n te s ts  th e  w ith h o ld in g , 
in c lu d in g  th e  p ro c e d u re s  e s ta b lis h e d  
u n d e r  p a ra g r a p h  (e ) o f  th is  se c tio n .

(2) (i) T h e  re q u ire m e n t  fo r a d v a n c e  
n o tic e  to  the  a b s e n t  p a r e n t  u n d e r  
p a ra g r a p h  (d)(1) o f  tid e  s e d i tx r  a n d  fo r  
S ta te  p ro c e d u re s  w h e n  th e  a b s e n t  
p a r e n t  c o n te s ts  th e w ith h o ld in g  in  
r e s p o n s e  to  th e  a d v a n c e  n o tic e  u n d e r  
p a r a g r a p h  (e) o f  thiG se c t io n  d o  n o t 
a p p ly  in  th e  c a s e  o f  a n y  S tate- v h i c h h a d  
a  w ith h o ld in g  sy s te m  in  e ffe c t o n  A u g u st 
18, 1984 if  th e  ay  stem , p ro v id ed , o n  th a t 
d a te ,  a n d  c o n tin u e s  to  p ro v id e , a n y  
o th e r  p ro c e d u re s  a a  m a y  h e  n e c e s s a ry  to  
m e e t th e  p ro c e d u ra l  d u e  p ro c e s s  
re q u ire m e n ts  o f  S ta t e  la w .

(ii) A n y  S ta te  i n  w h ic h  p a ra g r a p h  ■
(d](2)(i) o f  th is .-sec tion  ap p li s  m u s t m ee t 
a l l  o th e r  re q u ire m e n ts  o f  th is  s e e d  do . 
a n d  m u s t  s e n d  n o tic e  t o  th e  em p lo y e r  
u n d e r  p a ra g ra p h  ( f ) o f  th is .s e c t io n  
w ith in  15 c a le n d a r  d a y a  o f the : 
a p p ro p r ia te  d a te  sp e c if ie d  in  p a ra g ra p h
(c )( l) -o f  th is  s e c t io n  if  th e  e m p lo y e r 's  
a d d re s s  is k n o w n  o n  th a t  d a te ,  o r, i f  the  
e m p lo y e r 's  a d d re s s  i s n o t  k n o w n  o n  th a t 
d a te ,  w ith in  15 c a le n d a r  day*  o f  loca ting  
th e  e m p lo y e r 's  a d d re s s .

(e) S ta te  procedures when. the. absent 
paren t can tcsis in itia ted  w ithholding  i n  
response to th e  advance nodce. T h e  
S ta le  m u s t e s ta b l is h  p ro c e d u re s  fo r use  
w h e n  a n  a b s e n t  p a re n t  c o n te s ts  th e  
w ith h o ld in g : W ith in  45 c a le n d a r  d a y s  o f  
se n d in g  a d v a n c e  n o tic e  to  th e  a b s e n t 
p a re n t  u n d e r  p a ra g ra p h  (d) o f  th is  
se c t io n , th e  S ta te  m u st:

(1) P ro v id e  th e  a b s e n t  p a re n t a n  
o p p o r tu n ity  to  p re s e n t h is  o r  h e r  c a se  to 
th e  S ta te :

(2) D e te rm in e ! !  the  w ith h o ld in g  shall 
o c c u r  b a s e d  o n  «.n. e v a lu a tio n  o f  the 
fa c ts . I n c l u d i n g a b s e n t  p a r e n t 's  
s ta te m e n t  o f h l i  o r  h e r  c a se :

(3) N o tify  th e  a b s e n t  p a r e n t  w h e th e r  
o r  n o t th e  w ith h o ld in g  is to  o c c u r  a n d . if 
it ia to  occu r, in c lu d e  in  the n o tic e  the 
tim e  fra m e s  w ith in  w h ich  the  
w ith h o ld in g  w ill b eg in  a n d  th e  
in fo rm ation , g iv en  to the  e m p lo y e r  in  the  
no tice  re q u ire d  u n d e r  p a ra g ra p h  (F) o f 
th is  se c tio n ; a n d

(4) If w ith h o ld in g  is to  occu r, sen d  th e

n o tic e  re q u ire d  u n d e r  p a ra g ra p h  ( f j o f  
th is  sec tio n .

(f) N otice to  the em ployer fo r  
im m ediate and  in itia ted  w ithholding. (1) 
T o  in itia te  w ith h o ld in g , th e  S ta te  m u s t 
s e n d  the a b s e n t p a re n t 's  em p lo y e r a  
n o tic e  w h ic h  In c lu d es  th e  fo llow ing:

(i) T h e  am o u n t to  b e  w ith h e ld  from  
th e  a b s e n t  p a re n t 's  w a g e s , a n d  a  
s ta te m e n t th a t  th e  a m o u n t ac tu a lly  
w ith h e ld  fo r  su p p o r t a n d  o th e r  p u rp o se s , 
in c lu d in g  th e  fee sp e c if ie d  u n d e r  
p a ra g ra p h  (fi(l)(iil) o f  th is  sec tio n , m a y  
n o t b e  in  e x c e ss  o f  th e  m ax iin n m  
a m o u n ts  p e rm itte d  u n d e r  »-ection 303(b) 
o f  th e  C o n su m er C re d it P ro tec tio n  A c t 
(13 U .S.C. 1673(b)): .

(ii) T h a t  th e  em p lo y e r m u s t s e n d  th e  
a m o u n t to  th e  S ta te  (o r to  su c h  o th e r  
in d iv id u a l o r  e n tity  a s  th e  S ta te  m a y  
d ire c t)  w ith in  10 w o rk in g  d a y a o f  th e  
d a te  th e  a b s e n t  p a r e n t  is  pa id ., a n d  m u s t 
re p o r t  to  th e  S ta te  (o r  to  sn c h  o th e r  
in d iv id u a l or. e n ti ty  a s  th e  S ta te  m a y  
d irec t)  th e  d a te  o n  w h ic h  th e  s r tm m t 
w a s  w ith h e ld  fro m .th e  a b s e n t  p a re n t 's  
w ag es:

(iii) T h a t  in  a d d it io n  to  th e  a m o u n t • 
w ith h e ld  fo r  a u p p o r t  th e  e m p lo y e r m a y  
d e d u c t a  fee  e s ta b lis h e d  b y  the S ta te  fo r 
a d m in is tra tiv e  c o s ts  in c u r re d  fo r e a c h  
w ith h o ld in g , if  th e  S ta te  p e rm its  a  f e e  to  
b e  d e d u c te d :

(iv) T h a t th e  w ith h o ld in g  i s  b in d in g  
u p o n  th e  em p lo y e r u n til fu r th e r  n o tic e  
by  th e  S ta te :

(v) T h a t  th e  em p lo y e r is su b je c t to  a 
fine  to  b e  d e te rm in ed  u n d e r  S ta te  la w  
fo r d isch a rg in g  a n  a b s e n t  p a re n t from  
em p lo y m en t, re fu s in g  to  em ploy , o r  
ta k in g  d is c ip lin a ry  a c tio n  a g a in s t a n y  
a b s e n t  p a re n t b e c a u se  o f  th e  
w ith h o ld in g

( v i ) T c s t ,  if  th e  em p lo y e r  fa ils  to 
w ith h o ld  w ag es ia 's c c c rd a n c e  w ith  the 
p ro v en  c c t  o f  the n o tic e , the em p lo y er is 
lia b le  fo r th e  acc u m u la te d  am o u n t th e  
em p lo y e r  sh o u ld  h a v e  w ith h e ld  from  the 
a b s e n t  p a re n t 's  w ag es;

(v ii) T h a t the w ith h o ld in g  u n d e r  th is 
s e c tio n  sh a ll h av e  p rio rity  o v e r  a n y  
o th e r  lega l p ro ce ss  u n d e r s t a t e  law  
a g a in s t  th e  sam e w ag es;

(vxiS) T h a t the em p lo y e r m a y  com bine  
w ith h e ld  a m o u n ts  fro m  a b se n t p a re n ts ’ 
w a g e s  in  a  sing le  p a y m e n t to  e a c h  ' 
a p p ro p r ia te  ag en cy  req u es tin g  
w ith h o ld in g  a n d  s e p a ra te ly  id e n tify  th e  

' p o r t io n  o f  th e  s in g le  p a y m e n t w h ic h  i s  . 
a t t r ib u ta b le  to  e a c h  in d iv id u a l a b s e n t  
p a re n t:

(ix) T h a t th e  em p lo y e r m a s t 
im p lem en t w ithhold ing , ao  la te r  th a n  the 
f irs t p a y  p e rio d  th a t o ccu rs  a f te r  14 
w o rk in g  d a y s  fo llow ing  the d a te  th e  
n o tic e  w a s  m ailed : a n d

(x) T h a t  the em p lo y er m u s t no tify  the 
S ta te  p rom p tly  w h en  th e  a b s e n t p a re n t 
te rm in a te s  em p lo y m en t a n d  p ro v id e  the

a b s e n t  p a re n t 's  la s t know n  a d d re s s  an d  
th e  n a m e  a n d  a d d re s s  o f  the a b se n t 
p a re n t 's  n e w  em p loyer, if  know n.

(2) In  th e  c a s e  o f a n  im m ediate  w age  
w ith h o ld in g  u n d e r  p arag raph  (b) o f  th is 
se c tio n , th e  S ta te  m ust issue  the n o tice  
to  th e  e m p lo y e r  specified  in  parag rap h  
(f)(1) o f  th is  sec tio n  w ith in  15 c a le n d a r  
d a y s  o f  th e  d a le  th e  suppo rt o rd e r is  
e n te r e d  i f  th e  em p lo y er's  ad d re ss  is 
k n o w n  o n  th a t d a te , or, i f  th e  a d d re s s  is 
u n k n o w n  o n  th a t d a te . w ilhla.15 
c a le n d a r  d a y s  o f  locating  the em p lo y er's  
a d d re s s .

(3) In  th e  c a se  o f  In itia ted  w ithhold ing , 
i f  th e  a b s e n t  p a re n t fa ils  to  co n tac t the 
S la te  to  c o n te s t  w ithhold ing  w ith in  the 
p e r io d  sp e c if ie d  in  the ad v an ce  n o tice  in  
a c c o rd a n c e  w ith  the requ irem en ts o f 
p a ra g ra p h  (d )( l) f iv )o f  th is  se c tio n  the 
S ta te  m u s t s e n d  th e  n o tice  lo th e  
e m p lo y e r  req u ired  u n d e r  p a rag rap h  ■
(f)(1) o f  th is  se c tio n  w ithin. 15 c a le n d a r  ’ 
d a y s  o f  th e  en d  o f  th e  co n tac t p e rio d  if 
th e  e m p lo y e r’s  a d d re s s  is k now n  o n  th a t 
d a te .  o r . i f  th e  a d d re s s  is unkn o w n  on  
th a t  d a te ,  w ith in  15 ca le n d a r d a y s  o f 
lo c a t in g  th e  em p lo y e r 's  ad d ress .

(4) i i  th e  a b se n t p a re n t changes 
e m p lo y m e n t w ith in  th e  S ta te  w h e n  a 
w ith h o ld in g  is in  effect, th e  S la te  m u s t 
n o tify  th e  a b s e n t  p a re n t 's  n ew  em p loyer, 
in  a c c o rd a n c e  w ith  the req u irem en ts  o f  
p a ra g r a p h  (f)(1) o f  th is  te r iio Q ..th a t the 
w ith h o ld in g  is b ind ing  on  the n ew  
em p lo y e r.

(g) A dm inistration o f withholding. (1) 
T h e  S la te  m u s t d es ig n a te  a public 
a g e n c y  to  a d m in is te r  w ithhold ing  in 
a c c o rd a n c e  w ith  p rocedu res sp ec ified  
b y  th e  S ta te  fo r keep ing  a d eq u a te  
re c o rd s  to d o cu m en t, track , a n d m o a i to r  
s c p p o r t  p ay m en ts .

(2)[ij T h e  S ta te  m ay  desig n a te  p u h u c  
o r p n v s '.e  en tities to adm in ister 
w ith h o ld in g  c n  a  S la te  o r local ham s 
u n d e r  th e  su p erv is io n  of the S ta te  
w ith h o ld in g  agency  if  the entity  o r 
e n ti t ie s  a re  pub lic ly  acco u n tab le  a n d  
fo llo w  th e  p ro ced u res  specified  b y  the 
S ta te ; a n d  (ii) the S ta te  m ay  d es ig n a te  
o n ly  o n e  e n tity  to  adm in is te r 
w ith h o ld in g  in  each  jurisdiction.

(3) E ffec tive  O cto b er 1.1995. the S ta i r  
m u s t be  c a p a b le  o f receiv ing  w ithhe ld  • 
a m o u n ts  a n d  acco u n tin g  inforrr.a tin s  
w h ic h  a re  e lec tro n ica lly  tran sm itted  b) 
th e  em p lo y e r  to th e  S ta te .

(4) A m o u n ts  w ith h e ld  m ust be  
d is tr ib u te d  in  a cco rd an ce  w ith s e c tio n  
457 o f  th e  A ct a n d  5130232. 30251 a n d  
302.52 of thi* chap te r.

(5) T h e  S ta le  m u s t reduce its rV -D  
e x p e n d itu re s  by an y  in terest e a rn e d  by 
th e  S ta te 's  d esig n ee  on w ithheld 
a m o u n ts .

(h) Interstate withholding. (1) T be  
S ta te  la w  m ust p rov ide for p rocedures tr 
e x te n d  th e  S ta te 's  w ithholding sy s tem
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so  th a t  th e  sy s tem  w ill in c lu d e  
w ith h o ld in g  from  incom e o r  w ag es  
d e r iv e d  w ith in  th e  S ta te  in  c a s e s  w h e re  
th e  a p p lic a b le  su p p o rt o rd e rs  w e re  
is su e d  in  o th e r  S ta te s . A  S ta te  m ay 
re q u ire  re g is tra tio n  o f  o rd e rs  from  o th e r  
S ta te s  fo r p u rp o se s  o f  en fo rcem en t 
th ro u g h  w ith h o ld in g  o n ly  > rreg is tra tio n  
is  fo r th e  so le  p u rp o se  o f  o b ta in in g  
ju r isd ic tio n  fo r en fo rcem en t o f the o rd e r: 
d o e s  n o t co n fe r  ju r isd ic tio n  o n  the co u rt 
o r  a g e n c y  fo r a n y  o th e r  p u rp o s e  (such  a s  
m o d ifica tio n  o f  th e  u n d erly in g  o r 
o rig in a l su p p o rt o rd e r  d r  re so lu tio n  o f  
c u s to d y  o r  v is ita tio n  d isp u tes) : a n d  d o e s  
n o t d e la y  im p lem en ta tio n  o f  w ith h o ld in g  
b e y o n d  th e  tim e fram es  e s ta b lish e d  in  
p a ra g ra p h  (h)(5) o f  th is  sec tio n .

(2) T h e  S la te  law  m u s t req u ire  
em p lo y e rs  to  com ply  w ith  a w ithho ld ing  
n o tic e  is su ed  by  th e  S ta te .

(3) W ith in  20 c a le n d a r  d ay s  o f a 
d e te rm in a tio n  th a t w ith h o ld in g  is 
re q u ire d  In a  p a r t ic u la r  c a se , a n d . If . 
a p p ro p r ia te , re c e ip t o f  a n y  in fo rm a tio n  
n e c e s s a ry  to  c a n y  o u t w ithho ld ing , th e  
in itia tin g  S ta te  m u s t n o tify  th e  IV -D  
a g e n c y  o f  th e  S ta te  in  w h ic h  th e  ab se n t 
p a re n t  is  em p lo y ed  to  im p lem en t 
in te r s ta te  w ith h o ld in g . T h e  n o tic e  m u s t 
c o n ta in  all In fo rm atio n  n e c e s s a ry  to 
c a rry  o u t th e  w ith h o ld in g , inc lud ing  th e  
a m o u n t re q u e s te d  to  b e  w ith h e ld , a  co p y  
o f  th e  a u p p o rt o rd e r  a n d  a  s ta te m e n t o f  
a r r e a ra g e s , if  a p p ro p r ia te . I f  n e c e s ia ry , 
th e  S ta te  w h e re  th e  a u p p o rt o rd e r  is 
e n te re d  m ust p ro v id e  th e  in fo rm a tio n  

.n e c e s s a ry  to  c a rry  o u t th e  w ithho ld ing  
w ith in  30 c a le n d a r  d a y s  o f  rece ip t o f a 
r e q u e s t  fo r in fo rm atio n  b y  th e  in itia tin g  
S ta te .

(4) T h e  S ta te  in  w h ich  th e  a b se n t 
p a re n t  is  em p loyed  m u s t im plem ent 
w ith h o ld in g  in a c c o rd a n c e  w ith  
p a ra g ra p h  (h)(5) o f  th is  sec tio n  upon • 
re c e ip t o f  th e  n o tic e  re q u ire d  in 
p a ra g ra p h  (h)(3) o f  th is  sec tio n .

(5) T h e  S ta te  in  w h ich  the  absent 
p a re n t is em ployed  m ust:

(i) W ith in  15 c a le n d a r  d a y s  o f lo ca tio n  
o f  th e  a b s e n t p a re n t a n d  h is  o r h e r  
e m p lo y e r , sen d  n o tic e  to  th e  ab se n t 
p a r e n t  i f  ap p ro p ria te , in  a c c o rd a n c e  
w ith  th e  req u irem en ts  o f p a ra g ra p h  (d) 
o f  th is  sec tion :

(Ii) P ro v id e  th e  a b s e n t  p a re n t w ith  a n  
o p p o rtu n ity  to  c o n te s t th e  w ithho ld ing , 
i f  a p p ro p r ia te , in  a c c o rd a n c e  w ith  
p a ra g ra p h  (e) o f th is  sec tio n :

(ill) S en d  no tice  to  th e  em p lo y er in 
a c c o rd a n c e  w ith  th e  req u irem en ts  o f 
p a ra g ra p h  (f) o f th ia  sec tio n : a n d  ,

.(iv) N o tify  th e  S ta te  in  w h ich  th e  
c u s to d ia l  p a ren t is rece iv in g  se rv ices  
w h e n  th e  ab se n t p a re n t is  no  longer 
e m p lo y e d  in the S ta te  a n d  p rov ide  the 
n a m e  a n d  a d d re ss  o f  th e  a b se n t p a re n t 
a n d  n e w  em ployer, if  kn o w n .

(6) T h e  w ith h o ld in g  jp u s t be  c a rr ie d  
o u t in  fu ll c o m p lia n c e  w ith  a ll 
p ro c e d u ra l d u e  pro c e s s  re q u ire m e n ts  o f  
th e  S ta te  in  w h ic h  th e  a b s e n t  p a re n t is 
e m p lo y ed .

(7) E x c e p t w ith  r e s p e c t  to  w h en  
w ith h o ld in g  m o s t b e  im p lem en ted  tvh ich  
is  c o n tro lle d  b y  th e  S ta te  w h e re  th e  
su p p o r t o rd e r  w a*  e n te r e d , th e  law  a n d  
p ro c e d u re s  o f  th e  S ta te  in  w hich  th e  
a b s e n t  p a re n t i r  e m p lo y e d  sh a ll ap p ly .

(i) Provision fo r  w ithholding in a il 
ch ild  support orders. C h ild  su p p o rt 
o rd e ra  is su e d  o r  m o d if ie d  in  th e  S ta te  
b e tw e e n  O c to b e r  1 .1 3 3 5 , a n d  Jan u ary  1. 
1994. o r  m o d ified  o n  o r  a f t e r  January  1. 
1994. m u s t h a v e  a  p ro v is io n  fo r 
w ith h o ld in g  o f  w a g e s , in  o rd e r  to  e n su re  
th a t w ith h o ld in g  a a  a  m e a n s  o f su p p o r t 
isi a v a ila b le  i f  a r r e a ra g e s  o c c u r  w ith o u t 
th e  n e c e s s ity  o f  filing  a n  a p p lic a tio n  fo r 
IV -D  se rv ic e s . T h is  re q u ire m e n t d o e s  
n o t a l te r  th e  re q u ire m e n t govern ing  a ll 
IVi-D c a s e s  in  p a ra g ra p h  (a)(4) of th is  
s e c tio n  th a t  e n fo rc e m e n t u n d e r  th e  S ta te  
p lo n  m u s t p ro c e e d  w ith o u t th e  n e e d  fo r 
a  w ith h o ld in g  p ro v is io n  in  th e  o rd e r .
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P O S IT IO N  PAPER FO R  SB 203

R E Q U IR IN G  U N IF IE D  M U N IC IP A L IT IE S  T O  P R O V ID E  PO L IC E  
P R O T E C T IO N  A N D  LA W  E N F O R C E M E N T  A REA  W ID E

S B  2 0 3 / i n fr o d u c e d  b y  t h e  S e n a t e  L a b o r  &  C o m m e r c e  C o m m i t t e e  a t  t h e  r e q u e s t  
o f  t h e  M u n i c i p a l i t y  o f  A n c h o r a g e ,  w o u l d  r e q u i r e  u n i f i e d  m u n i c i p a l i t i e s  t o  

p r o v i d e  l a w  e n f o r c e m e n t  s e r v i c e s  o n  a n  a r e a  w i d e  b a s i s .

T h e r e  a r e  t h r e e  u n i f i e d  m u n i c i p a l i t i e s  in  A l a s k a :  A n c h o r a g e ,  J u n e a u ,  a n d  S i t k a .  
B o t h  J u n e a u  a n d  S i t k a  c u r r e n t l y  p r o v i d e  a r e a w i d e  p o l i c e  c o v e r a g e .  H i e  

M u n i c i p a l i t y  o f  A n c h o r a g e  p r o v i d e s  p o l i c e  s e r v i c e  t o  a p p r o x i m a t e l y  8 0 %  o f  

A n c h o r a g e .  H i l l s i d e  a n d  p o r t i o n s  o f  E a s t  S o u t h  A n c h o r a g e  h a v e  r e p e a t e d l y  

r e j e c t e d  p a y i n g  f o r  p o l i c e  c o v e r a g e ,  m o s t  r e c e n t l y  t h i s  p a s t  A p r i l  i n  m u n i c i p a l  

e l e c t i o n s ,  ( T h e  B a s h e r  a r e a  a n d  S o u t h e a s t  M i d t o w n  d i d  v o t e  t o  j o i n  t h e  p o l i c e  
s e r v i c e  a r e a  e f f e c t i v e  J a n u a r y  1 , 1 9 9 4 .)

T h e  i s s u e s  a r e  p u b l i c  s a f e t y  a n d  e q u i t y  a m o n g  A n c h o r a g e ' s  r e s i d e n t s .  A s  o f  t h i s  

p a s t  s u m m e r ,  t h e  S t a t e  T r o o p e r s  a r e  n o t  d i r e c t l y  h o o k e d  u p  to  t h e  c i t y ' s  n e w  

e n h a n c e d  9 1 1  s y s t e m  a n d  e m e r g e n c y  r e s p o n s e  w i l l  b e  s e v e r e l y  h a m p e r e d .  T h i s  i s  

p a r t i c u l a r ly  a l a r m i n g  g i v e n  t h a t  t h e r e  a r e  s e v e n  e l e m e n t a r y  a n d  t w o  s e c o n d a r y  

s c h o o l s  i n  t h e  n o n - s e r v i c e  a r e a . T h e  c u r r e n t  s y s t e m  o n  t h e  h i l l s i d e ,  i n  w h i c h  

p o l i c e  o f f i c e r s  r e s p o n d  t o  a  c a l l  o n l y  i f  t h e r e  i s  a  c a r  a v a i la b l e ,  d o e s  n o t  p r o v i d e  
s u f f i c i e n t  p r o t e c t i o n  f o r  t h e  h u n d r e d s  o f  t e a c h e r s  a n d  s t u d e n t s  i n  t h a t  a r e a .  I t  i s  
i r o n ic  t h a t  r e s i d e n t s  o f  H i l l s i d e  a n d  E a s t  S o u t h  A n c h o r a g e  w a n t  t h e  r e s t  o f  t h e  
c i t y  t o  h e l p  p a y  f o r  t h e i r  n e w  s c h o o l s ,  b u t  t h e y  w o n ' t  c o n t r i b u t e  t o  p o l i c e  
c o v e r a g e  f o r  t h e m ,

T h e  s e c o n d  i s s u e  i s  s i m p l e  f a ir n e s s .  W h i le  t h e s e  r e s i d e n t s  d o  n o t  h e l p  p a y  a s  d o e s  

t h e  r e s t  o f  A n c h o r a g e ' s  r e s i d e n t s ,  t h e y  r e c e i v e  f r e e  e m e r g e n c y  b a c k - u p  f r o m  t h e  

A n c h o r a g e  p o l i c e  d e p a r t m e n t  a n d  S t a t e  T r o o p e r s  a t  t h e i r  h o m e s .  M o r e o v e r  t h e  
r e c e i v e  t h e  b e n e f i t  o f  r e g u l a r  f r e e  s e r v i c e  w h e n  w o r k i n g ,  s h o p p i n g ,  o r  e n g a g i n g  
i n  o t h e r  a c t i v i t y  w h i l e  i n  t h e  r e s t  o f  t h e  c i t y .  I t 's  t i m e  t h e y  p a y  f o r  t h e s e  s e r v i c e s .

I f  e n a c t e d ,  t h i s  l e g i s l a t i o n  w o u l d  o v e r r i d e  a n y  m u n i c i p a l  c h a r t e r  p r o h i b i t i o n s  o r  
l o c a l  a r e a  v o t e .
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T I T L E :  "An Act requiring unified
municipalities to provide 
police protection 
enforcem ent services. .

C O N T A C T : C .E . Swackliammer 
Deputy Com m issioner  
465-4322

SB 203 states that a unified municipality shall provide police protection and law enforcem ent 
services within the entire area o f  the municipality. This legislation adds police protection 
to the list o f  provisions lim iting home rule powers and the bill provides that the municipality 
has until January 1, 1994 to begin providing services.

In SB 203 the legislature finds that

1 ) the provision o f  poiice protection and law enforcem ent services is a
fundamental responsibility o f  government;

2 ) unified municipalities should assume this responsibility by providing for
police protection and law enforcem ent throughout their jurisdiction on a 
uniform basis; and

3) the cost o f  police protection and law enforcem ent should be paid from
general municipal revenues and borne by the residents uniformly.

This legislation can help to contain growth in calls for Trooper ser /ices  and improve the 
chances o f  being able to reallocate som e trooper resources to critical traffic and other 
enforcem ent areas.

Reductions to the budget o f  the Alaska State Troopers have been made in prior years that 
were directed toward reducing services to local governments. Between F Y 8 6  and F Y 8 8  
significant reductions were made to the budget o f  the Alaska State Troopers which included 
the loss o f  46  positions, a portion o f  which were directly attributable to the legislature’s 
desire to lim it service to unified municipalities. Legislative Intent statements included in 
the F Y 8 6  and FY 92 budgets are representative o f the reasons provided for the reductions:

"IT IS TH E INTENT OF THE LEGISLATURE TH A T ALASK A STATE  
TROOPER SERVICES SH ALL NOT BE PROVIDED AFTER JULY 1,1987 TO  
TH O SE O RG ANIZED CITIES, BOROUGHS, A N D  M UNICIPALITIES WHICH  
H A V E POLICE POW ERS." (FY 35 short form, page 35)

"IT IS TH E IN TEN T OF THE LEGISLATURE TH AT TH E ALASK A STATE  
TROOPER POSITIONS BE ELIM INATED FROM THE HILLSIDE SERVICE  
AREA BY OCTOBER 1,1991." (FY 92 short form, page 37-A )
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Passage of Senate Bill 203 could help allow AST to more appropriately address its traffic 
enforcement responsibilities with the goal of reducing fatal and serious injury accidents.

The Department of Public Safety suppô s legislation which requires a unified municipality 
to provide police protection to the residents of the municipality.

l (̂ Commissioner
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David Hutchens 
Executive Director 
Alaska Rural Electric 

Cooperative Association, Inc.
703 W. Tudor Road. Suite 200 
Anchorage. AK 99503

Re: APUC Powers "Liberally Construed"

Dear Dave:

You have asked w hether the "liberally construed" language found in 
AS 42.05.141 (a j(l) has any operative effect: that is. whether the Alaska Supreme Court cites or 
relies upon this statutory language in reaching decisions involving the APUC.

The answer is that both the APUC and the Alaska Supreme Court find it necessary 
to cite this statutory section in order to create APUC jurisdiction in matters not expressly conferred 
by the legislature.

The two most recent supreme court cases citing this statutory section o f  which I am 
aware occurred just last year. In February 1992. the Alaska Supreme Court issued its opinion in 
the case o f  Far North Sanitation  v. A P U C  . 825 P.2d 867 (February 7. 1992). In that decision, 
the court dealt with the question o f  the APUC's power to order interim refundable rates. The court 
quoted the APUC's argument that the legislature granted the APUC broad powers to accomplish its 
purposes and, further, provided that these powers should be liberally interpreted (citing AS 
42.05.141(a)(1)] but went on to state that, on the question o f whether the APUC has authority to 
declare a rate interim and refundable after hearing, there is conflicting case law. The court 
concluded, however, that the APUC had such implied authority, again citing AS 42.05.141(a)(1) 
and stating:

Alaska's statute mandates that the powers o f the 
APUC be liberally construed.

Far North Sanitation v. APU C  at p. 873.

Two months later, the court issued its opinion in Colville Environmental Senuces, 
Inc. v. North Slope Borough , 831 P.2d 341 (April 24. 1992), this time addressing the power of 
the APUC to attach conditions to a certificate o f public convenience and necessity which conflicted 
with another state statute (AS 29 .35.050). In concluding that the C om m ission had such power, 
the court again relied upon the liberally construed statutory language in reaching this result.

m     *
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David Hutchens 
July 23, 1993 
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In reaching its decision in Colville. the Alaska Supreme Court cited its earlier 1991 
decision in Homer Electric Association v. City o f  Kenai. 816 P.2d 182, again discussing the effect 
of A S 42.05.141(a) and concluding in part that that section stands for the proposition that the 
Com m ission's "powers to adjudicate are plenary, as broad as the specific  provisions o f the act 
permit." HEA v. City o f  Kenai at p. 186.

I have not attempted to com pletely research all o f the instances in which the APUC  
or the courts have relied upon AS 42.05.141 to expand the APUC's specific legislative powers, 
but I believe that the above cases illustrate that the courts have utilized this section on more than 
one occasion and have done so quite recently.

You should also note that the cases cited above have been decided both for and 
against the utility. That is to say that the existence o f  AS 4 2 .0 5 .141(a)(1) has not always worked 
to the detriment of the utility, but I do think it is fair to sav that it has always worked to expand die 
APUC's jurisdiction and power beyond that otherwise explicitly granted to it by the legislature.

If you have any further questions or wish me to com pile a more exhaustive list o f  
court citations, piease feel free to contact me.

Sincerely yours.

KEMPPEL, H UFFM AN A N D GrNDER, P.C.

Roger R̂  Kemppel 
General Counsel for ARECA
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Sen Tim Kelly
716 W. 4th Avc., Suite 400
Anchorage, AK 9V501-2133

Dear Sen. Kelly:

I am pleased to know that you plan to schedule consideration o f  APUC Sunset R eview  for 
early September. Our association has three priority issues we would like for your 
com m ittee to~consider in this review. One o f  these issues is also raised by the Audit 
Report.

APUC Powers Liberally Construed

ror many years, the APUC has tended to expand the authority it exercises, and the courts 
have permitted this expansion to take place. The reason for this is the provision in AS 
42.05 .141(a)(1) that directs that "the powers o f  the commission shall h" liberally 
construed . . . "  This can work either to the advantage or disadvantage o f  the regulated 
utility, but in either case, we do not think it is appropriate. We have long believed that a 
more appropriate directive would be that "the powers o f  the commission shall be those 
specifically conferred by the legislature or necessarily implied from those specific grants o f  
authority."

We have long believed that this power to define the role o f  the comm ission should rest 
with the legislature rather than the commission itself, but this issue now takes on much 
more critical importance. N ow  that the commission is funded primarily by a variable tax it 
imposes on the utilities called the "regulatory cost charge," the comm ission potentially has 
the resources to fund whatever level o f  regulation it wishes to develop. N o  agency o f  
state government should have that kind o f  power.

Enclosed is a letter from Roger Kemppel, our attorney, which details a few recent 
examples in which the commission and the courts relied on the "liberally construed" 
language to expand their authority.

We ask that this section be amended so that the legislature reclaims its appropriate 
authority over the commission.

A .R .E .C .A .  8 / 2 / 9 3  L E T T E R  —



Negotiated Rulemaking

Negotiated ailemaking is authorized at the federal level, and it is being used there with 
increasing frequency. Without any special authorization, the Alaska Department o f  
Environmental Conservation has also used this technique quite effectively. We think this 
approach to rulemaking has considerable merit at the APUC as well. The problem in 
implementing that approach at the commission without legislative directive is that it would 
violate existing rules o f  procedure at the commission which presume adversarial 
proceedings.

The federal energy legislation o f  1992 contained a requirement that state regulatory bodies 
consider implementing "integrated resource planning." Negotiated rulemaking could be 
particularly useful in complying with that requirement.

Regulatory C( ft Charge

This association objects to the w hole idea o f  this special tax on utilities. We think that 
operations o f  the APUC should be paid for from unrestricted general revenue funds, 
H owever, if  one assumes that the RCC will stay in place in some form, our concern is the 
same as that o f  the auditor: There has to be some way to make the allocations o f  cost 
under the RCC more equitable.

The audit report recommends that a timekeeping system be established which would be 
used to allocate responsibility for the RCC the next year. The commission objects to this 
recommendation because they think this timekeeping would increase their costs 
significantly. Because the industry is paying the commission's bills, we also have to be 
sensitive to their costs. So although we ?re in complete agreement with the audit report in 
how it defines the problem, w e are ambivalent about the cure it recommends.

We recommend a more direct approach to solving the problem. Our proposal is to 
reconsider the amendment submitted by then Rep Bert Sharp in the House Finance 
Committee when the RCC a s e x i s t s  today w'as being drafted. The Sharp proposal was 
to adjust the gross electric revenues by deleting the cost o f  power before the RCC is 
calculated. The rationale for doing this is that the distribution function o f  an electric 
utility, without the cost o f  the electricity itself added in, is comparable to the service 
provided by a iocal telephone exchange. By deleting the cost o f  power from the 
calculation, a great deal more fairness between telephone and electric would be introduced 
into the system.
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As the RCC calculation exists now, electric paid 39% o f  the total in FY 93, and that will 
increase to 43% o f  the total for FY 94. By contrast, the audit report estimates that 
telephone companies account for 45% o f  the workload while under the FY 94 plan they 
will be paying only 21% o f  the RCC. If the Sharp amendment were in place, the share o f  
RCC for electric would drop to approximately 28% while the share for telephone would  
increase to approximately 27%.

I look forward to discussing these and other proposals which may be under consideration 
when your committee meets on APUC sunset review

Sincerely,

David Hutchens
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Operating Budget

Operating Budget

F Y 9 2 F Y 9 3 PercentChange
A P P R O P R IA T IO N S

71000 Personal Services 72000 Travel 
73000 Contractual 
74000 Commodities 
75000 Equipment

$2,430,300
51,400

1,114,80027,600
2,900

$2,455,400 
57,800 

1,163,500 43 700 
20,400

1.0%12.5%
4.4%58.3%

603.4%

TOTALS 53,627,000 $3,740,800 3.1%

E X P E N D IT U R E S
71000 Personal Services 
72000 Travel 
73000 Contractual 
74000 Commodities 
75000 Equipment

$2,431,602
40,383

1,021,64579,583
52,556

$2,366,884
47,777

913,30994,049
71,327

-2.7%
18.3%

-10.6%18.2%
35.7%

TOTALS $3,625,769 $3,493,348 -3.7%

R E V E N U E  R E C E IP T S  1
General Fund:
General Fund 

Program Receipts:
$207,943

$3,897,5532
TOTAL RECOVERED $207,943 $3,897,553

' The Commission received revenues under various provisions of its statutes including application fees (AS 42.05.681/(AS 42.06.507], 
copying and postage charges (AS 42.05.201) and cost allocations in proceedings (AS 42.05.651/AS 42.06.610).

3 The Commission funding was changed to General fund Program Receipts in FY93 (3 AAC 47) under the Regulatory Cost Cf 
program.
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WALTER J. HICKEL, GOVERNOR

ALASKA PUBLIC UTILITIES COMMISSION
DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT 

March 1, 1993

1016 WEST ETH AVENUE 
SUITE 400
ANCHORAGE, ALASKA 09501-1963 
PHONE: (907) 276-6222 
FAX; (907) 276-0160

Mr. Randy S. Welker, CPA 
Legislative Auditor
Legislative Budget and Audit Committee
P.O. Box 113300
Juneau, Alaska 99811-3300

E 3

Ref: Audit Control No. 08-1404-93
LEGISLATIVE AUDIT

Dear Mr. Welker:

On behalf of the Alaska Public Utilities Commission (Commission), 
I appreciate the opportunity to respond to your agency's audit of 
the Alaska Public Utilities Commission (08-1404-93). The Commis­
sion concurs with your finding in the "Report Conclusions" that the 
life of the Commission be extended unti] June 30, 2003. Therefore, 
this letter will focus on the Commission's response to your 
"Findings and Recommendations".

The audit states on page 1 "APUC was created to regulate public 
utilities so that citizens could enjoy adequate service at the 
lowest reasonable rates" (emphasis added). The actual ratemaking 
standard applied by the sratute is "just and reasonable".

Recommendation No. 1 Alaska Statute 42.05.253 should be amended to 
require APUC to periodically adjust the regulatory cost charge 
CRCC) on an industry by industry basis. Further, the automatic 
repeal date of this statute should be deleted.1

The Commission agrees than the program should be made permanent by 
deleting the automatic repeal date for the Regulatory Cost Charge 
Program (RCC). Last yeer the legislature switched the funding 
source for the Commissicn from general funds to this regulatory 
assessment. The Commission expended significant resources in 
developing regulations and procedures to make the program work and 
to make compliance by affected entities as straightforward as 
possible. The program is in place and running smoothly.

However, the Commission cannot support the recommendation to 
require itemization of the rates under the RCC program by 
utility/pipeline carrier type. Although in theory the
recommendation has some merit, it is not at all clear to the 
Commission that it would be either practical or cost-effective to 
attempt to implement it at this time.

1 To carry out this recommendation fully, the repeal date for 
AS 42.06.285 (pipeline carrier regulatory cost charge) should also 
be deleted.

“ —  A .P .U .C .’S  R E S P O N S E  T O  L E fr. -25 -
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L e t t e r  t o  Mr. Randy Welker, CPA 
Page 2 o f  3 
March l ,  1993

I n d i v i d u a l  RCC r a t e s  would r e q u ir e  f u l l  and d i r e c t  a l l o c a t i o n  o f  
t h e  Commission's  c o s t s .  The recommendation, i f  implemented as  
d r a f t e d ,  would s u b s t a n t i a l l y  i n c r e a s e  t h e  c o s t  o f  t h e  RCC program.  
F u l l  c o s t  a l l o c a t i o n  would be e x p e n s i v e ,  e s p e c i a l l y  d u r in g  t h e  y e a r  
when i t  was implemented. A permanent in crem en t  t o  t h e  C om m iss ion 's  
budget would be r e q u i r e d .  The Commission would f a c e  a new 
a d m i n i s t r a t i v e  burden o f  s e t t i n g  i n d i v i d u a l  RCC r a t e s  and h a n d l in g  
p r o t e s t s  t o  t h e  r a t e s .

One o f  th e  key p r i n c i p l e s  g u id in g  t h e  deve lop m en t  o f  t h e  RCC was 
s i m p l i c i t y .  The Commission has been a b l e  t o  absorb  t h e  ongo in g  
c o s t s  o f  th e  RCC program from i t s  e x i s t i n g  bu d g e t ,  b eca u se  t h e  
program has been kept  s im p le  and w orkab le .  Your recommendation f o r  
f u r t h e r  r e f in e m en t  o f  t h e  RCC would r e q u i r e  t h e  s t a t u t o r y  cap o f  
.61% o f  a d ju s te d  g r o s s  rev e n u es  (AS 4 2 . 0 5 . 2 5 3 ( a ) )  t o  be s u b s t a n ­
t i a l l y  i n c r e a s e d .  Based on your e s t i m a t e s  by u t i l i t y  t y p e  fo r  
pu rp oses  o f  d i s c u s s i o n ,  t h e  c u r r e n t  a u t h o r i z e d  budget: fo r  th e
Commission would r e q u i r e  i n c r e a s i n g  t h e  cap t o  .85% f o r  c e r t a i n  
u t i l i t y  groups ,  a t  a minimum.

From t h e  p e r s p e c t i v e  o f  most u t i l i t y  cu s to m e rs  f a c i n g  a r e g u l a t o r y  
c o s t  charge  b i l l  o f  l e s s  than $20 per  y e a r ,  d i f f e r e n t  r a t e s  f o r  
d i f f e r e n t  u t i l i t y  t y p e s  would not  ha^e a m easurab le  e f f e c t  on t h e i r  
t o t a l  b i l l .

Recommendation No. 2 Alaska S t a t u t e  4 2 .0 5 . 7 1 1  sh ou ld  be amended to  
make i t  e a s i e r  fo r  u t i l i t y  consumers ^o opt  in  or  o u t  o f  
r e g u l a t i o n .

The Commission a g r e e s  in  p a r t .  S in c e  t h e  l e g i s l a t u r e  r ea ch ed  a 
p o l i c y  c o n c lu s i o n  t h a t  sm a l l  u t i l i t i e s  ought t o  be p r o v id e d  th e  
s t a t u t o r y  o p t io n  t o  d e r e g u l a t e  by m a j o r i t y  v o t e ,  i t  seems  
a p p r o p r ia t e  t o  p e r i o d i c a l l y  a d j u s t  t h e  q r o s s  rev e n u e  c u t o f f  l e v e l s  
t o  m a in ta in  t h i s  as  a r e a l i s t i c  o p t i o n .  These  g r o s s  r ev e n u e  c u t o f f  
l e v e l s  have not  been a d j u s t e d  s i n c e  t h e y  were e n a c te d  in  1980.

I n c r e a s i n g  t h e  c u t - o f f  from $ 3 25 ,0 00  t o  $ 5 0 0 ,0 0 0 ,  f o r  example,  
would a l lo w  t h e  members o f  n in e  a d d i t i o n a l  e c o n o m i c a l l y  r e g u l a t e d  
e l e c t r i c  u t i l i t i e s  t o  d e c id e  whether t o  v o t e  f o r  d e r e g u l a t i o n .  
They are  B e t t i e s ,  Far North,  G ustavus ,  Manley, M iddle  Kuskokwim, 
Napakiak, Northway, PUI and T e l l e r .  Middle  Kuskokwim i s  a l r e a d y  
e l i g i b l e  t o  v o t e  f o r  d e r e g u l a t i o n  as  a c o o p e r a t i v e  under AS 
4 2 . 0 5 . 7 1 1 ( h ) .  Attachment #1 l i s t s  e l e c t r i c  and t e l e p h o n e  u t i l i t y  
g r o s s  r e v e n u e s .

The c u t - o f f  f o r  l o c a l  exchange  t e l e p h o n e  companies  would have  t u  be 
in c r e a s e d  from $ 3 2 5 ,0 0 0  t o  a p p r o x im a te ly  $ 8 5 0 ,0 0 0  in  o rd e r  f o r  any 
o t h e r  u t i l i t y  t o  q u a l i f y  f o r  t h e  o p t i o n  o f  v o t i n g  t o  d e r e g u l a t e .

The Commission does  su p p o r t  i n c r e a s e s  in  t h e  c u t o f f  l e v e l s  i f  t h e r e
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is some compelling evidence that the benefits of regulation are not 
commensurate with the cost. Although the enactment of the RCC has 
quantified the cost side, the benefits, although tangible, are 
still difficult to quantify.

Recommendation No. 3 APUC should establish a timekeeping system.

The Commission agrees that this recommendation is worthwhile to 
pursue. If accomplished for internal management purposes, the 
system could be designed relatively economically. However, if the 
system is required to serve as the basis for billings, such as 
those recommended in Recommendation #1, it would be substantially 
more costly. In either case a fiscal note would be required to 
carry out this recommendation.

Recommendation Ho. 4 APUC should consider how to best ensure 
commission member access to adequate staff support and advice.

The Commission agrees.

Commission staff become a party to a proceeding only when 
designated to be so by Commission order. This decision is 
typically made by the Commissioners in adjudicatory session soon 
after a docket is established.

The Commission is familiar with the alternate models for deployment 
of the staff resources outlined in your report and will continue to 
entertain possibilities for improvement.

The Commission believes that a simplified method of obtaining 
counsel to support the Commission under contract is needed for 
cases where the attorney general represents staff as a party. 
Extended procurement procedures and the approval of the attorney 
general to selected the legal contractor both complicate this 
process.

Recommendation No. 5 The APUC member's terms of office should be 
staggered.

The Commission agrees. Legislation would be required to accomplish 
this change.

Thank you for the opportunity to respond.
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REPORT CONCLUSIONS

Policy Issues

This review contains policy issues raised as a result of our evaluation of various commission 
practices. The final policy decisions affecting those practices require legislative considera­
tion. In debating these decisions the legislative oversight committees should take into 
consideration the findings and recommendations presented in this report to assist them in 
evaluating the potential impact of any policy changes.

Report Conclusions

In our opinion, the Alaska Public Utilities Commission is operating in an efficient and 
effective manner and should continue to regulate public utilities and pipelines. We believe 
that the public interest is being served by requiring public utilities and pipelines to be 
certificated by APUC. This process stabilizes demand for the utility service by eliminating 
competition and thereby allowing economies of scale to operate. Economic regulation by 
the commission, in place of that competition, ensures that the utilities provide adequate 
service at the lowest reasonable rates.

We recommend that AS 44.66.010(a)(4) be amended to extend the life of APUC to June 30, 
2003. APUC has consistently demonstrated public need; we believe it is in the public’s best 
interest to extend the life of this commission for ten years. However, we recognize that 
performance issues periodically arise. The Division of Legislative Audit can address these 
interim issues, if any, through a special audit at the request of the Legislative Budget and 
Audit Committee.
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