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ALASKA COLLECTORS ASSOCIATION

A Unit Of
AMERICAN COLLECTORS ASSOCIATION. INC.

REP'YTO*

Transmitted via facsimile

March 23, 1993

Senator Loren Leman
Attn: Porita

Re: Senate Bill 158

Dear Senator Leman,
| am writing this letter to encourage your support of SB 158. On behalf of the Alaska
Collectors Association we believe this legislation is vital to the credit industry. The

current exemption level allows a majority of non paying consumers to remain virtually
Judgement proof, greatly restricting economic stimulation.

We would appreciate your support with SB 158.

Sincerely,

Will Fancher
President

WEF/mI

THE LARGEjST S IN THE WORLD



Exem ption
Home
Personal Property

Wages

EXEMPTION COMPARISON

Alaska W ashington Oregon
$62,100.00 $30,000.00 $15,000.00
$3,450.00 $3,700.00 $1,450.00
$402.50/wk $127.50/wk $160.00/wk

Prepared by Senate State Affairs Committee Staff

Proposed

$36,000.00
$2,100.00
$250.00/wk



ENFORCEMENT*.OF JUDGMENTS 6.13.030:

6.13.020. What homestead may consistof - - m ::

If the owner is married, the homestead may consist of the community or
jointly owned property of the- spouses or the separate property of either
spouse: Provided, That:the same premises, may not be claimed separately
by the husband and wife with the effect of increasing,the netvalue of the
homestead available to tire maritaL community beyond the amount specified
in RCW" 6.13.030 as-now or hereafter amended. When the owner i3 not
married, the homestead may consist of any of his or her property.
Formerly § 6.12.020, amended.by Laws-1973, IstEx.Sessrrch. 154, § 6: Laws 1977,
Ex.Sess.-. ch..98, § 1, erf. May 28,. 1977; Laws. 1981, ch.. 329, § 3. Recodified as
§ 6.13.020 and amended.by Laws 1987,.'ch. 442, §8 202,.1121... 1.

, . Historical and Statutory. Notes-.

Severablllty—Laws 1981,.ch. 329:.See Severability—Laws 1973. 1st Ex.
Historical Note following 8§ 6.21.020., . * Seas., ch. 154: See Historical. Note foI-
. ‘ . Iowmg §212030.. v . . . . .

Notes of Decisions

For basic development of Notes- . widowed persons not presendy distin-
of Decisions, see § S Id 020 in Main guishable from single persons in terms
Volume. of providing for a family, does, not indi-

- cate that latter group has been denied
3. By surviving spouse mm equal protection under die 14th Amend-

Fact- that homestead protection ex- ment Imre Statham (1973)- -183+F.2d
tended to heads of families by this sec- 436, certiorari denied 94 S.CL.578, 414
tion and § 6.12.290'encompasses certain  U.S. 1069, 38 LEd.2tL'474.'

6.13.030. Homestead exemption limited

A- homestead' may consist of lands, as described in'RCW 6.13.010,
regardless of.area, but the homestead exemption amount shall not exceed
the. lesser of (1> the total net value- of the.lands, mobile..home, and
improvements as- described in RCW 6.13.010,. or (2) the- sum of thirty
thornsand'*doUars, except where the homestead is subject to execution,
attachment,.or seizure by'or under any legal process .whatever .to satisfy a
judgment in'favor of any.state for failure to pay thatstate's income tax on
benefits received while a.resident of the state of..Washington- from a
pensioa.or other retirement plan, in which-event there shalkbe.nm.doilar
limit oa the-,value, of the. exemption.- -V i
Formerly § 612.050, amended by Laws 1971; Excess:,"'ch. 12 § 1;. Xhws-T977,” tl
Ex.Se38., ch. R § 3, etf. May 28, 1977; Laws 1981;'ch. 329, § 10; LawsT983, 1st';;
Excess., ch.'45,"8 4. Recodified as §'6.13.030 and amended’by Laws 1987,cm'442;

5§ 203, 1121.. Amended by Laws-1991, ch. 123) § 2r * - e fF
, Historical and Statutory Notes
1991 Legislation- tired ’peraons residing- in the- state of m
Laws 1991, ch.123; § 2. added the ex- Washington from, collection of income
ceptioa taxe3 imposed by other states.!" .[Laws
Purpose—Laws 1991. ch. 123: "The 1991, ch. 123,5 L] B A AV
legislature- recognizes that' reared per- Severability—Laws 1981, ch.329rSee
sons generally are financially dependent  Historical Note following § 6.21.020...
on fixed pension-or retirement'benefits Severability—Laws- 1971, -..Excess.;.,

wd passive income from-investment ch. 12: "If any provision of this 1971
property.- Because of this dependency, amendatory act, or its application- to any
retired persons arvi-more vulnerable than  person or circumstance-is held invalid,
others to inflation and depletion of their  the remainder of the act, or the applica-
ssaets. Iriis the purpose of this act to  tion of the provision to other persons or
increase the protection of income of re-  circumstances is not affected.” [Laws

79



ENFORCEMENT OF JUDGXMENTS 6J5.010

sworn to by the applicant, setting forth the name and age of the alleged
incompetent or disabled husband or wife; a description of the premises
constituting-the'homestead; the value of the same; the county in which it
is situated; such facts necessary to show that the nonpentioning husband
or wife is incompetent or disabled to the degree required under RCW
6.13.210; ana such additional facts relating to the circumstances and
necessities of the applicant and his or her family as he or she may reiy
. upon in support of the petition. ‘
Formerly § 6.12.320, amended by Laws 1977, Ex.Sess., ch. 80, § 6. .Recodified-.as
§ 6.13.230 and amended by Laws 1987. ch. 442. 8§ 223, 1121.

Historical and Statutory Notes

PurpoBe— Intent—Severability— - -
Laws 1977. EjcSess” ch. 80: See Histori-
cal Note following § 4.16.190. ..

6.13.240.. Order— Effect

If the court shall make the orderprovided for in RCW 6.13.210, the’same
shall.be entered .upon the minutes-of the court, and thereafter any sale,
conveyance, or mortgage made in-pursuance of such order shall be as valid
and effectual as if the property affected thereby was the absolute property,
of the person making such sale, conveyance, or mortgage in fee simple.
Formerly § 6.12.330. Recodified as 6 6.13.240 and amended by Laws 1987, ch. 442,
§§m224,1121.

CHAPTER 6.15—PERSONAL PROPERTY EXEMPTIONS;

Section- .

6.15.010. Exempt property specified.

5.15.020. Pension money .exempt—EXxceptions.-.

6.15.025. Exemption of pension 'or retirement plan benefits from execution fox
- judgment-for out-of-state income tax.

6.15.030. ‘Fire insurance money on exempt property' exempt. ‘-

6.15.035. Exemption of proceeds of life, disability insurance and -annuities.

6.15.040. Separate property of spouse exempt. - e

6.15.050. .Exemptions under RCW 6.15.010—Limitations on'exemptions generally.

6.15.060.r: Manner of.claiming exemptions—Appraisement—Anppraiser's fee.

6.15.070."Procedure if value of property claimed exempt exceeds exemptible val-

,. 4 ue. [ ] vt

WESTLAW Electronic Research

See -WESTLAW Electronic Research o'x ,
Guide following the Preface. " 1> 'l

6.15.010. Exempt property specified . -

Except as provided.in RCW .6.15.050, the following personal property
shall be exempt from execution, attachment, and garnishment:.

(1) All wearing apparel of every individual and family, but not to exceed
‘one thousand dollars inyahierinrfurs/'jewelry, and personal ornaments for*
any.individual. ..,.,, 2. ..., L

(QWA3l;privatelibraries.of .every individual, but: not-to -exceed fifteen
hundred-dollarstimvalue; and all family pictures and keepsakes. .

(3)’To each individual or, as to community property of spouses maintain-
ing a single household as against a creditor..of. the community, to .the

3.

community: . L.



6.15.010

ENFORCEMENT OF JUDGMENTS

(3) The individual's or community's household goods, appliances, furni-
ture, and home and yard equipment, not to exceed two thousand seven
hundred dollars in value, said amount to include provisions and fuel for the
comfortable maintenance of the individual or community;

(b);.Other personal property, except personal earnings as provided under
RCW 6.15.050(1), not to.exceed one thousand dollars in value, of which not
more than one hundred dollars in value may consist of cash, and of which
not more than one hundred dollars in value may consist of bank accounts,
savings and loan accounts, stocks, bonds, or other securities; and

(c) Two motor vehicles used for personal transportation, not to exceed
two thousand five hundred dollars in aggregate value.

(4) To each qualified individual, one of the.following exemptions:

(@) To a farmer, farm trucks, farm stock, farm tools, farm equipment,
supplies .and seed, not to exceed five thousand dollars in value;

(b) To a physician, surgeon, attorney, clergyman, .or other professional
person, the individual's library, office furniture, office equipment and
supplies, not to exceed five thousand dollars in-value;

(c) To-any-otherindividual,”the tools and instruments and materials used
to carry- on his or her trade for the support of himself or herself or family,
not to exceed five thousand dollars in-value.

For purposes of this section, "value” means the reasonable market value
of the debtor's interest in ar article or item at the time it is selected for
exemption, exclusive of all hens and encumbrances thereon.

Formerly § 6.16.020, amended by Laws 1965, ch. 89, § 1; Laws 1973, 1st Ex.Sess,,
cn. 154, § 13; Laws 1979, Ex.Sess., ch. 65, § 1; Laws 1983, 1st Ex.Sess., ch. 45, § 8.
Recodified as § 6.15.010 and amended by Laws 1987, ch. 442, §8 301, 1121. Amend-
ed by Laws 1988, ch. 231, § 5, eff. March 23, 1988; Laws 1991, ch. 112,-§ 1.

Historical and Statutory Notes

1991 Legislation automobiles from one to two; and pre-
Laws 1991, ch. 112, § 1,.throughout ceding “value” inserted "aggregate".
the flslectlog,flncreased tlhe maX|tmum val- Severability—Laws 1988, ch. 231: See

ue aflowed Tor personal property EXemp- ;qiqrjcal Note following § 6.01.050.

tions;.in subsec. (3)(b), inserted "and.of o
which not more than one hundred dollars Severability—Laws 1973, 1st Ex.

in value may consist of’; in subsec. Ses3. ch. 154: See Historical Note fol-
(3)(©), increased the number of exempt lowing § 2.12.030. -

Cross References

Earnings as defined in .§ 7.33.010(3) e - .. ;-
not exempt from garnishment under this it U
section, see § 7.33.2S0.

*

United States Supreme Court

Bankruptcy lien avoidance, judicial = Owen v. Owen, 1991, 111 S.Ct. 1833, 114
liens impairing state law exemptions, see  LEd.2d 350.

-V e + . Notes of Decisions
Corporation's potential legal negli- hold goods, appliances, furniture, and

gence claim against its former,attorney
wrs property subject to execution. Iku-
do v Yip, C.A9 (Wash.) 1990, 912 F.2d
306. LI

Former § 6.161020 (see, now; this sec-
tion) providing for exemption of house-

home and.yard equipment encompassed
ping-pong table, lawnmower, picnic table
and benches, desk top adding machine,
bowling bad and bag, tents and camping
equipment, golf clubs and bag, tele-
phones, antique stand-up radio, ‘color

televis
Griffit
B.RjS

Hoa
mer j
would
standa
coura'
of whi
passed
useful

6.151

its cit
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grant
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(2
citizer
Unite*
or be
garnk
a deb
exem]
provie
suppo
RCW,

(3)
or dis
other
under
arrani
seizur
apply
or 74
shall ]
a spot
plan t
order
caseo
the in
as in
issued
or sup
benefi
the be

(4):
meant
includ
contra
1986,
intern
effect



i— nan

(PR E SoN I)

ATTACHMENT & GARNISHMENT

22220 [Repealed by 1931 C.S98 853]

29.225 Form of notice of exemptions.
(1) The notice of exemptions referred to in
ORS 29.215 shall be in substantially the form
set forth in this subsection. Nothing in the
notice form described under this subsection
is intended either to expand or restrict the
law relating to exempt property. Whether
property is exempc from execution, attach-
ment and garnisHment shall be determined
by reference to other law. The form may be
modified either to provide more complete in-
formation or to update the notice based on
subsequent changes in exemption laws. How-
ever, any such modification shall not be re-
quired. The following form is for notice of
exemption:

NOTICE OF EXEMPT PROPERTY

Property belonging to you may have been
taken ot held in order to satisfy a claim or
judgment which has been asserted or entered
against you. Important legal papers are en-
closed.

YOU MAY BE ABLE TO GET YOUR
PROPERTY BACK, SO READ THIS NO-
TICE CAREFULLY.

State and federal law say certain prop-
erty may not be taken. Some of the property
which may not be taken is listed below.

(1) Wages or a salary as described in
ORS 23.175 and 23.185 (whichever of the fol-
lowing amounts is more: (a).75 percent of
your take-home wages; (b) For wages payable
before June 30, 1992, $150; (c) For wages
payable before June 30, 1993, $160; or (d) For
wages payable on or after July 1, 1993, 5170).

(2) Social security (including SSI).

(3) Public assistance (welfare)..

(4) Unemployment- benefits.

(5) Disability benefits.

(6) Workers' compensation benefits.

(7) Exempt wages, social security, wel-
fare, unemployment benefits and disability
benefits when placed in a checking or
savings account (up to $5,000).

(8) Spousal support, child support, or
separate maintenance to the extent reason-
ably necessary for your support or the sup-
port of any of your dependents.

(99 A homestead' (home, farm, manufac-
tured dwellm? houseboat) if you live in it,
to the"Value;ol $13,000 ($15 000/ if land is in-
cluded) or proceeds from its sale for one (1)
year;

@QO) -Household goods, furniture/ radios, a
television set'and utensils,tQ.$1,450.

¢ (li) Automobile, truck, trailer"or'other
-vehicle to $1,200.

292225

*(12) Tools,.,implements, apparatus, team,
harness or"library necessary to carry on.your
occupation-to-$750. Food for such team for
60 days.

*(13) Books, pictures and musical instru-
ments to $300.-

*(14) Wearing apparel, jewelry and other
personal items to $900.

(15) Domestic animals and poultry for
family use to $1,000 and their rood for 60
days. *

(16) Provisions (food) and fuel for your
family for 60 days.

(17) One rifle or shotgun and one pistol.
(18) Public or private pensions.

(19) Veterans benefits and loans.

(20) Medical assistance benefits.

(21) Health insurance proceeds and disa-
bility proceeds of life insurance policies.

(22) Cash surrender value of life insur-
ance policies not payable to your estate.

(23) Federal annuities.

(24) Other annuities to S250 per month,
excess over $250 per month subject to same
exemption as wage.

(25) Professionally prescribed health aids
for you or any of your dependents.

*(26) A tax refund allowed pursuant to
ORS 310.635 or 310.640 as set forth in ORS
310.637.

*(27) Your right to receive, or property
traceable to:

*@) An award under any crime victim
reparation law.

*(b) A payment, not exceeding $7,500, on
account of personal bodily injury, not in-
cluding pain and suffering or compensation
for actual pecuniary loss, of you or an indi-
vidual of wnom you are a dependent.

*(c) A payment in compensation of loss
of future earnings of you or an individual of
whom you are or were a dependent, to the
extent reasonably necessary for your support
and the support of any of your dependents.

(28) Interest in personal property to the
value of S400, but this cannot be used to in-
crease the amount of any other exemption.

(29) The difference between what you ac-
tuaIIY owe the creditor and the total amount
due listed in the writ of garnishment, if the
amount listed in the writ is larger.

Note: If two or more people in your
household owe the claim or judgment, each
of them may claim the exemptions marked

by *



FISCAL NOTE

STATE OF ALASKA BILL NO : SB 158

1993 LEGISLATIVE SESSION

Departmant Affected: Labor

Revision Date:
BRU: Administrative Services

Title: Reducing Exemption Amounts

Component:

Labor Market Information

Sponsor: Senate Judiciary
COMPONENT SERIAL NO. 336

Requestor: Senate State Affairs

EXPENDITURES/REVENUES:
OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
'EgUlPMENT
ND & STRUCTURES
GRANTS,CLAIMS
MISCELLANEQUS

TOTAL OPERATING 0.0 0.0

FY 94 FY 95 FY 96 FY 97 FY 98 FY 99

0.0 0.0 0.0

CAPITAL

REVENUE
FUND SOURCE:

FUNDING: (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipt
1006 GF/MHTIA

Other

TOTAL 0.0 0.0 0.0 0.0 0.0

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY93) impact: $ None

Phone: 435-2720

Preoared by: David Teal, Director
D ate: 3/23/93

Division: Administrative Services

Approved by Commissioner: Charles W. Mabhli

Agency: Department of Labor Date: 3/23/93

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distn

Rev 11/92 1 of 1



4653810 P.01

MAR-24.-1993 08:08 FROM ACS DEPUTY DIRECTOR T0
FISCALNOTE
STATE OF ALASKA Bill No. SB 158
1993 LEGISLATIVE SESSION
Revision Date: Department Affected: Alaska Court System
Title: An Act relating to exemption amounts BRU: Trial Courts
i Components:
Sponsor: Senate Judiciary
Requestor: COMPONENT SERIAL NO. 768

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY A FY 95 FE"9% FY 97 FY 98 FY 99

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPVENT

UNO &STRUCTURES

GRANTS 4 CLAIMS

TOTAL OPERATING 00 0.0 0.0 0.0

CAPITAL

REVENUE
FUND SOURCE:

0.0 00

FUNDING: (Thousands of Dollars)

1002 FEDERAL RECEIPTSI

1003 GF MATCH
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0

1005 GF/PROGRAM RECEIFTS
1006 GF/MHT1A
OTHER

TOTAL 0.0 0.0

POSITIONS:
RALL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY 93) impact: None

ANALYSIS: (Attach a separate page if necessary)

No fiscal impact

C. S. Christensen lll, Staff Counsel C I/lC I Phone: 264-8228

Prepared by:
Date: 03/24/93

Division: Alaska Court System

Approved by: Arthur H. Snowden, Il, Administrative Director 67 C Ju C I

Agency: Alaska Court System Date: 03/24/93
Distribution (by preparer): Legislative Finance. Legislative Sponsor, Requestor, OMB, & Impacted Agencyfles).
Rev 1/93 Page 1 of 1

TOTAL P.01






FISCAL NOTE

STATE OF ALASKA
1994 LEGISLATIVE SESSION

Revision Date: January 3,1994

Title: Rates of Interest on Judgements and Tax Overpayments
Sponsor: Governor
Requestor: Senate Judiciary

Expenditures/Revenues:

OPEHATING FY95
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRAN'S, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0

CAPITAL

REVENUE FUND SOURCE:

FUNDING:

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Prooram Receiotr

1006 GF/MHTIA

Other

TOTAL 0.0

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY94) impact: S 0.0

ANALYSIS: (Attach a separate page if necessary.)

SEE ATTACHED

V"Larry E. Meyers
Income and Excise Audit Dividtorr

Approved by Commissioner: Darrel J. Rexwinkel

Prepared by:
Division:

Agency: Department of Revenue

FY96

0.0

0.0

N

BILL NO. B

Dept. Affected: Revenue

"BRII: Revenue Operations

Component: Oil & Gas & Income & Excise Audit

COMPONENT SERIAL NO. 115 & 113
(Thousands of Dollars)
FY97 FY98 FY99 FYOO
|
]
I
0.0 0.0 0.0 0.0
(Thousands of Dollars)
0.0 0.0 0.0 0.0

Phone: 465-2320
/1 Date: January 3, 1994
Date: January 3. 1994

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

(Rov 1/33) S4fiscal.nleflal

FISCALNOTES

Page 1 of 1



SB 161 Fiscal Note Analys.s

ANALYSIS OF REDUCED INTEREST FOR OVERPAYMENT OF TAXES, ROYALTIES AND NET PROFIT SHARE

This legislation would reduce the interest rate paid by the State for overpayment of taxes, royalty or net
profit shares. The interest rate currently paid is 5 percentage points above the federal reserve discount rate
to member banks or 11%, whichever is greater. This legislation would reduce that to 2 percentage points
above the federal reserve rate. This hill also repeals a minimum rate of 11 percent paid on overpayment.

The revenue impact of this legislation would be determined by the savings that win result from the
difference which would be paid under the lower market interest rates rather than the previously prescribed
minimum interest rate. The current minimum interest paid could be considered an attractive investment in
today’s economy. The savings in interest payments on a $1 million overpayment for a single fiscal year
could range from $32.2 to $129.3 depending upon the interest rates at the time.



STATE OF ALASKA
11)%4 LEGISLATIVE SESSION

Revision Date:

Title 'An Act relating to interest rates and calculation of

Interest uncer certain judgements . .

Sponsor: - Rules Committee

Requestor (S)JUD

EXPENDITURES/REVENUES:

OPERATING FY %
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND 4 STRUCTURES
GRANTS CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0

CAPITAL EXPENDITURES

CHANGE IN HEVENUES  (

FUNDING SOURCE:

1002 Federal Receipts

1003 GF Mitoh

1004 GF

1005 GF/Program Receipts

1006 GF/NHTIA

OTHER

TOTAL 0

Estimate of any current year (FY %) cost: S 0

POSITIONS:

FULL-TIME 0
PART-TIME 0
TEMPORARY 0

FISCAL NOTE

FY %

O O o

BILL NO. CSSB 161 (STA)

Department Affected:  Administration
BRU. Risk Management

Component:  Risk Management

COMPONENT SERIAL NO. 71

(Thousands of Dollars)

FY 97 FY %8
0 0
0 0
0

(Thousands of Dollars)

0 0
0 0
0 0
0 0

FY %9

OO O

PREPARER TO PROMCE ALL DISTRIBUTION GCPIES TO GOVERNORS LEAS AMMVE CFHCE
For further distribution informretion call the Governar's Legislative Cfice

Rev 01/A
JAEGAVBA7OI0

Page _J

FY 00

O OO

o 2



FISCAL NOTE

STATE OF ALASKA BILL NO. CSSB 161 (STA)
1994 LEGISLATIVE SESSION

ANALYSIS: - (continued)

Amending the rate of é)_rejudgrrent Interest from the present 10.5 percent rate to the merket rate for fifty-two week United Slate Treasury hills will recluce
future seftlements and juidgments paid by Risk Management on ton claims filed against state agencies.

The extent of futLre interest saving)s on tort claims not yet filed is not possible lo predict. Setting the interest rate to prevailing market conditionswill also
remove any economic incentives 1o either pary to delay the uitimate resolution of the claim or civl action.

Risk Management loss funding is collected thrugh Interagency receipts of premiums assessed each agency. Infuture years. RiskManagementliatlity
premium assessments will reffect the savings realized as our premiumms are based on actual claims expenses incurred,

I/LEG94/9/07010.kp/2 Page 2 of 2
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FISCAL NOTE

STATE OF ALASKA BILL NO. CSSB 161 (STA)
1994 LEGISLATIVE SESSION

Revision Dato Qpt AMdad  Administration
Title: *An Act relating to interest rates and calculation _BRU Finance
of interest under certain judgments Component:  Finance

Sponsor: Rules Committee
(S) Jud COMPONENT SERIAL NO. 59

Txpenditures/Revenues Thousands of Dollars)

PERATING EXPENDITURES FY9 FY9 Y97 FY93 FY9
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUFPLES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

ICAPITAL EXPENDITURES
ICHANGE INREVENUES ()

FUND SOURCE (Thousands of Dollars
1002 Federal Receipts 0.0
1003 GF Match 0.0
1004 GF .
1005 GF/Progrram Receipts
1006 GF/MI-ITIA
Other
Tital

Estimate of current year (FY94) cost: none

POSITIONS:

FULL-TIME 0 0
PART-TIME 0 0
TEMPORARY 0 0

ANALYSIS;  (Attach a separate page if necessary)

FYO

o
o
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Prepared by: Don Wanie, Director Phone: 465-2240
Division: Finance \ Date:

Approved by Commissioner: Nancy Bear Usera'y Date: ‘
Agency: Administration [
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Offico Paga 1ol |
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WALTSECRVEJS.H?BICKEL P.Q.So* 1ICDQI
urveeu,Alaska SSS11-CCDI
(SQ7J -165-3ECC

State of Alaska
office: or the governor

JUNE AU

March 12, 1993 by

The Honorable Rick Halford
President o fthe Senate
Alaska State Legislature
State Capitol

Juneau, AK 99801-1182

Dear Mr. President:

Under the authority ofart. Ill, sec. 18 ofthe Alaska Constitution, | am transmitting a bill
relating to statutory interestrates. This bill would change the rate ofprejudgment
interest and interestpaid onjudgments and decrees, issued by Alaska courts, from 10.5
percent to the market rate for certain investments. The bill would also tower the rate of
interestpayable by the state on overpayments oftaxes underAS 43 and royalty and net
profit shares underAS 38. Both changes should have substantial cost savings for the

state.

As to interest on courtjudgments and decrees, AS 09.30.070 presently requires that the
rate ofinterestis 10.5percent a year, unless a different lawful rate was established by
written contract beiween the parties.. Additionally, prejudgmentinterestis also paid at
the 10.5percentrate. Currently, these statutory rates substantially exceed the present
market rate forinvestments. The resultis a bonanza forindividuals who receive a
favorable judgment. Also, with the statutory interest rate being fixed, the rate does not
automatically respond to market rate increases during periods o fhigh inflation,
exceeding the 10.5percentage rate. The resultis that the individual who prevails
suffers an additionalloss when ajudgment or decree is not timely paid or is paid in

insia/lments.

Section 1ofthe billremedies these problems by requiring thatinterest rates on
judgments and prejudgmentinterest be setatthe marketrate for the sale offederal



The Honorable Rick Halford
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treasury bills. The bill would continue to allow individuals to establish a different interest
rate onjudgment by agreement, so long as the rate is not usurious, under state law.
Section 1ofthe billalso makes changes relating to the calculation o finterest.

Section 2 ofthe billchanges the interestrate payable by the state on refunds of
overpaid taxes under AS 43 and natural resources royalties and netprofit shares under
AS 38. The billamends AS 38.05.135(e) and AS 43.05.280(a) by reducing the interest
ate payable by the state on refunds ofthese overpaid taxes, royalties, and netprofit
mares from fr/e points to two points over the quarterly Federal Reserve discount rate.
The present five percentage points over the Federal Reserve discount rate for both
underpayment and overpayment was designed as an across-the-board interest rate
increase to discourage underpayment of these sums oy those obligated to make those
payments. While having thatintended effect, itis also establishing the state as a
favorable depository o finvestment funds yielding a much higher rate ofinterest than any
other savings in banking institutions. Thepayment ofthose high yields is coming
directly out o fthe state treasury and is nota pmdent use o fstate resources in these

years ofdeclining available state revenue.

This bill would leave in place the provisions that discourage underpayment to the state,

while removing the incentive to achieve high yields by overpaying. A/sc, the billprotects
taxpayers in that if the overpayment was made in response to a correction made by the
applicable department, the state wouldpay a higherinterestrate, as already provided in

statute.
| urge yourprompt consideration and passage o fthis bill.

Sincerely,
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SECTIONAL ANALYSIS
CSSB 164(CRA)

A Dbill for an act entitled, "An Act relating to nunicipal incorporation,
reclassification, and dissolution, and municipal school districts.”

Sectional analysis prepared January 27. 1994 by Dan Bockhorst. Local Boundarv Commission Staff
Department of Community & Regional Affairs, telephone 269-4500

Section 1 simply recognizes under AS 14.12.010 what is already provided by AS
29.35.260(b) - that a home rule city in the Unorganized Borough is a city school district.

Section 2 makes die following changes:
1. It permits a first class or home rule city to reclassify as a second class city.1
2. ltprovides Slate oversight in die reclassification of any city government.2

Sections 3 - 5 amend procedures for municipal reclassification to further implement Slate
review of reclassification proposals. Section 3 requires a petition to the Local Boundary
Commission to initiate a reclassification proposal. Section 4 requires the Local Boundary’
Commission to notify the city upon approval of a reclassification petition, dierebv triggering
a municipal election on the matter. Section 5 eliminates references to particular classes of
city government, thereby acknowledging that any class of city may be reclassified.

Section 6 allows incorporatio,. of a home rule city.3

Section 7 allows incorporation of a unified municipality.4

1 Currently, this can e only in effect olving die home rule city or first class city and
rCncorpothrng asecond[j 0Ire]tss M engtﬁ? rrnrf dw ?rlt Process. Y Y

Hie State has legitimate rpter%sts inany city reclassification, S ch interests ar artrcu arly significant
I Cases In PV %dre reclassi catrc1 XPh E Jﬂ class ¢jties rn eUnor nrze§ rougFjas nc suc
al school dist rovision

automatrca Creat ? ricts. % UP er curre

foregu te nrcma ?C as mcayon. 1nere.qre 'cl%O 2 SECOH(1 dsS CItIES Iﬂ nrz

0ro g |t cou (:‘I assr as Tl rstcass cities. Some arc UI'I' nt eXP orrn% die OSSI I M

0Ing 0. 1here are SP nrncor orated com unrtr S I %? Zeéj rougf diat C?

O orate as Secon ass clties _?H sequently rec ass as TIrSE Clas ect IVGX 0Se
TUCS represent agoten dl E)el' ent Increase In néjomero SC OO| Istricts in Alaska.

% A(CRA) assigns responsibility to die Local Boundary Commission to oversee
reclassificauon
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Sectional Analysis of CSSB 164(CRA) Pace 2

Sections 8, 10 - 13 and 19 provide procedures lor Lhe incorporation of home rule cities
and unified municipalities. Section 8 amends the law specifying the contents of a petition
in the case of proposals for incorporation of home rule cities and unified municipalities.
Section 10 acknowledges that if voters approve incorporation of a home rule city or unifieu
municipality, the home rule charter is adopted. Section 11 adds a new section providing
that incorporation of a unified municipality dissolves all odier municipal governments within
the boundaries of the unified municipality. Section 12 extends organizational grants to
newly formed unified municipalities, except those that occupy the area formerly occupied by

an organized borough.® Section 13 extends transitional assistance to newly incorporated
unified municipalities, again, except those that occupy the area formerly occupied by an
organized borough. Section 19 amends current law to acknowledge that any of the
following may incorporate as a unified municipality: a) an area which has neither a city
government nor an organized borough; b) ari area which has one or more city governments,
but no organized borough; or c) an area which has an organized borough, but no city
governments.

Sections 9, 14.17 and 21 confirm lIhat the Local Boundary Commission has discretion in
the approval of all petitions that come before it.6 The referenced sections also confirm that

the Commission has broad power to amend such petitions.7 Section 9 does so with
respect to municipal incorporation. Section 14 concerns municipal annexation and
detachment. Section 17 addresses merger and consolidation, and Section 21 confirms the
Commission's discretion and authority to amend a dissolution petition: and expressly
extends requisite "best interests” determinations to all dissolutions.

Section 15 confirms that a home rule c:ty or home rule borough may be formed through
merger or consolidation.

Sections 16 and 18 amend existing procedures for merger or consolidation relating to
home rule cities and home rule boroughs. Section 16 provides that a home rule charter
must be included with a petition to form a home rule city or home rule borough through
merger or consolidation. Section 18 states that a charter for a home rule city or home rule

SR o e PR

mean only a unitied municipality, but intludes bodi boroughs and unitie Itie

6 The ocal Boundary Commlssmnh ex |ICI'[dIS retion in acti g 8” nE|)et1t|ons |or annexation and
eac me However, Olie Stafutes do no ex ress [eCo n|ze amm sons discretl er
consecy or Exam ala
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not bind the commission to either accept or reject the petition in its entirety. . the commission is
exercising a delegatedfactfinding function when it considers the creation ofa new municipal
government. The commission stands in the shoes of the state Ieglslature when it considers these
matters. Absent an express limitation on the powers o f the commission the commission should b
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Sectional Analysis of CSSB 164(CRA) Page 3

borough proposed lo be formed through merger or consolidation is adopted upon voter
approval of the merger or consolidation proposition.

Section 20 makes the statutes consistent in the use of the last regular election of a
municipality as die basis for determining the number of signatures needed to file a petition
to dissolve that municipality. This is currently the case in all instances except AS
29.06.470(a)(3). which bases die requirement on the last [State] general elecuon.

Sections 22 - 28 make amendments relating to the creation of a home rule city or home
rule borough through merger or consolidation, or the incorporation of a home rule city or
unified municipality. Section 22 acknowledges that a home rule charter may be adopted
through merger or consolidation, or as a result of the incorporation of a home rule city or
unified municipality. Section 23 provides that a proposed charter for a home rule
municipal government is to be filed with the petition for incorporation, merger or
consolidation. Section 24 requires the Department of Community and Regional Affairs to
prepare a model charter for a home rule city and a unified municipality. Section 25
provides that the proposed charter for a home rule municipality to be formed by
incorporation, merger of consolidation must be submitted to the voters for approval.
Section 26 stipulates that, upon certification of favorable election results, the charter
becomes the organic law of a home rule municipal government formed by incorporation,
merger or consolidation. Section 27 states diat if the voters reject a propostil io incorporate,
merge or consolidate as u home rule municipal government the charter is rejected. Section
28 requires a home rule municipality to file a copy of any amendments lo its charier with

certain officials.8

Section 29 removes any question that the Local Boundary Commission has legislative
authority to adopt regulations providing standards and procedures for municipal

incorporation and dissolution.9

Section 30 makes the following changes:
1 It repeals the requiremenr that a city council hold a public hearing on a propose-*

reclassification of the city.10
2. Itrepeals the provision that allows a second class city with a population of at least 3,.V
permanent residents and jurisdictional boundaries encompassing at least 35 square

miles to adopt a home rule charter.11

8 AS 29.10.080 presentl |resa ryle municipal government to file a charter only upon its
tfopt?on (?ur ent nvyr l|Jres no fi IF?mg olfamenB gn J yuw

9 SUJ)Snor CourtJ Lh age Mltihae|/-\ Thompson uIed on une7 1993 tease.No. 1JU-92-1126 CI), dlaI

ergmlssmn eqIs atlvea n toa op atlons for an exation, detachment, mer eran

consolidation. However, he con |on aso mter tatve audiority to adopt
ru ever re se mlssms

Lﬂalo concernin rhunlupa mcor o, tlon
om son noted

ority [0 adgpt requlations Conceming csso olution, n
?lat oufts nee% not ¢ive die same level of deference to mterpre e rcgu tlun i mutglveto

egIs atlve requlatiors.
10 Section 2 of CSSB 164(CRA) requires die Local Boundary Commission to conduct such a hearing.
1 The current law applies toonly one of. daska’s 116 second class cities.
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CS FOR SENATE BILL NO. 164(JliD)
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - SECOND SESSION

BY THE SENATE JUDICIARY COMMITTEE

O ffered:
Referred:

Sponsor(s): SENATE COMMUNITY AND REGIONAL AFFAIRS COMMITTEE

A BILL
FOR AN ACT ENTITLED
"An Act rc'ating to municipal incorporation, reclassification, merger, consolidation,

annexation, detachment, and dissolution, and to municipal school districts."”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 14.12.010 is amended to read:
Sec. 14.12.010. DISTRICTS OF STATE PUBLIC SCHOOL SYSTEM. The
districts of the state public school system are as follows:
(1) each home rule and first class city in the unorganized borough is
a city school district;
(2) each organized borough is a borough schooldistrict;
(3) the area outside organized boroughs and outside home rule and
first class cities is divided into regional educational attendance areas.
* Sec. 2. AS 29.04.040(a) is amended to read:
() A second class city may be reclassified as a first class city. A first class

or home rule citv may be reclassified as a second class citv. Reclassification is

- CSSB 164(JUD)
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proposed bv filing a petition with the department. The department shall
investigate the oproposal and report its findings to the Local Boundary
Commission with its recommendations. The commission shall hold at least one
public hearing in the citv on the proposal. If the commission determines that the
citv meets the standards forincorporation under AS 29.05.011 for the class ofcity
proposed in the reclassification petition and that reclassification is in the best
interests of the state, it mav accept or amend and accept the petition. [If the
commission determines that the citv does not meet the standards or that
reclassification is not in the best interests of the state, it shall reject the petition.
The commission shall notify the citv ofits decision. The decision mav he appealed
under AS 4462 (Administrative Procedure Act) [BY HOLDING AN ELECTION
ON THE QUESTION,IF THE DEPARTMENT DETERMINES FROM THE BEST
FIGURES AVAILABLETHATTHEPOPULATION OFTHE CITY HASREACHED
400 PERMANENT RESIDENTS].
* Sec. 3. AS 29.04.040(b) is amended to read:
(b) A petition proposing [AN ELECTION ON THE QUESTION OF]

reclassification may be filed bv [INITIATED IN TWO WAYS:]

(1) anumberofvoters equal to 15 percent of the numberofvotes cast
in the city at the preceding regular election [MAY FILE A PETITION WITH THE

COUNCIL]; or

(2) the council [M AY PROPOSE RECLASSIFICATION].
* Sec. 4. AS 29.04.040(d) is amended to read;

(d) The council shall, within 30 days after receiving notification from the
Local Boundary Commission that a petition has been accepted [ITS FINDINGS
HAVE BEEN MADE PUBLIC], order an election on the question ofreclassification.
The election shall be held at least 30 days after the order and not later than the next
regular election occurring after the 30-day period. If more than one gquestion is to be
voted on at the election, each shall appear separately on the ballot.

* Sec. 5. AS 29.04.040(e) is amended to read:

(e) The council shall certify the election results to the department. [If the

majority ofvotes castis favorable, the city is [SHALL BE CONSIDERED] reclassified

CSSB 164<JUD) 2
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[TO FIRST CLASS STATUS] 30 day? after certification of the election results.

* Sec. 0. AS 29.05.011(a) is amended to read:

(a) A community that meets the following standards may incorporate as a first

class or home rule city:

(1) the community has 400 or more permanent residents;

(2) the boundaries of the proposed city include all areas necessary to
provide municipal services on an efficient scale;

(3) the economy of the community includes the human and financial
resources necessary to provide municipal services; in considering the economy of the
community, the Local Boundary Com mission shallconsiderproperty values, econom ic
hase,personal income, resource and commercial development, anticipated functions,
and theexpenses and income of the proposed city, including the abiity of the
community to generate local revenue;

(4) the population of the community is stable enough to support city

government;

(5) there is a demonstrated need for city government.

* Sec. 7. AS 29.05.031(a) is amended to read:

(a) An area that meets the follow ing standards may incorporate as a home rule,

first class, or second class borough, or as a unified municipalKv:

(1) the population of the area is interrelated and integrated as to its
social, cultural, and economic activities, and is large and stable enough to support
borough government;

(2) the boundaries of the proposed borough or unified municipality
conform generally to natural geography and include all areas necessary for full
development of municipal services;

(3) the economy of the area includes the human and financialresources
capable ofproviding municipalservices; evaluation ofan area'seconomy includes land
use, property values, total economic base, total personal income, resource and
commercial development, anticipated functions, expenses, and income of the proposed
borough or unified municipality;

(4) land, water, and air transportation facilities aiiow the

3 CSSB 164(JTD)
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communication and exchange necessary for the development of integrated borough
government.
* Sec. S. AS 29.05.060 is amended to read:

Sec. 29.05.060. PETITION. Municipal incorporation is proposed by filing a
petition with the department. The petition must [SHALL] include the following
inform ation about the proposed municipality:

(1) class;

(2) name;

(3) boundaries;

(4) maps,documents, and otherinform ation required by the department;

(5) composition and apportionment of the governing body;

(6) aproposed operating budget for the municipality projecting sources
of income and items of expenditure through the first full fiscal year of operation;

(1) for a borough or unified municipality, based on the number who
voted in the respective areas in the last general election, the signature and resident
address of 15 percent of the voters in

(A) home rule and first class cities in the area of the proposed
borough or unified municipality; and

(B) the area of the proposed borough or unified municipality
outside home iule and first class cities;

(8) for a first class borough or unified municipality, a designation of
areawide powers to he exercised;

(9) for a second class borough, a designation of areawide and.
nonareawide powers to he exercised;

(10) for a first class, [OR] second class, or home rule city, a
designation of the powers to be exercised;

(11) fora firstclass or home rule city, based on the numberwho voted
in the area in the last general election, the signatures and resident addresses of 50
voters in the proposed city or of 15 percent of the voters in the proposed city,
whichever is greater,;

(12) for a second class city, based on the numberwho voted in the area

CSSB 164(JUD) 4
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in the last general election, the signatures and resident addresses of 25 voters in the

proposed city orof 15 percentofthe voters in the proposed city, whicheveris greater,

(13) forahome rule citv, home rule borough, or unified municipality

a proposed home rule charter.

* Sec. 9. AS 29.05.100¢(a) is amended to read;

(a)

fails to meet

If die LocalBoundary Commission determines thata proposed municipality

the standards for in

corporation, it shall reject the petition. If the

commission determines that the proposed municipality meets the standards, it mav

[SHALL] accept die petition or amend [ I[F THE COMMISSION DETFRMINES

THAT THE

PROPOSED MUNICI

PAL BOUNDARIES CAN

BE ALTERED TO

MEET THE STANDARDS, IT MAY ALTER THE BOUNDARIES] and accept the

petition.

* Sec. 10. AS 29.05.110(d) is amended to read:

(d)

A home rule charter

included in an incorporation petition under

AS 29.05.060(13) is considered to be part of the incorporation question. The home

rule charter is adopted

unified muni

cipality.

if the voters approve incorporation of the ciiv, borough, or

* Sec. 11. AS 29.05.140 is amended by adding a new subsection to read:

(¢) Upon incorporation, th

operates to d

charter.

e home rule charter of a

issolve all municipalities in the area unified in

* Sec. 12 AS 29.05.190 is amended to

Sec.

UNIFIED M

29.05.190. ORGAN

UNICIPALITIES,

read:

IZATION GRANTS TO

unified municipality

accordance with the

BOROUGHS AND

(a)  For the purpose of defraying the cost of

transition to borough governmentand to provide for interim governmental operations,

each borough

or unified municip

ality incorporated after December 31, 1985, is

entitled to organization grants as follow s:

fiscal year,

and

(L) $300,000 for the municipality’s[BOROUGH"'S] firstfull or partial

(2) $200,000 forthemunicipality’s[BOROUGH'S]second fiscalyear;

Afev Texc Underlined
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(3) 3100,000 for the municipality's [BOROUGH'S] third fiscal year.

(b) The department shall dishurse the first organization grant to a borough or
unified municipality within 30 days after certification of the [INCORPORATION]
election favoring incorporation [OF A BOROUGH], or as soon after that as money is
appropriated and available for the purpose. The second grantshall be disbursed within
30 days after the beginning of the municipality's [BOROUGH"'S] second fiscal year,
or as soon after thatas money is appropriated and available for the purpose. The third
grant shall be disbursed within 30 days after the beginning of the municipality's
[BOROUGH'S] third fiscal year, or as soon after that as money is appropriated and
available for the purpose.

(¢c) This section does not apply to a borough incorporated by consolidation or
to a unified municipality that occupies the area formerly occupied bv a borough.

* Sec. 13 AS 29.05.210 is amended to read:

Sec. 29.05.210. TRANSITIONAL ASSISTANCE TO BOROUGHS AND
UNIFIED M UNICIPALITIES, (a) Within 30 days after the date of incorporation
of a borough or unified municipality incorporated after December 31, 1985, the
department shall determine the population of the borough or unified municipality.

(b) The department shall provide assistance to each borough and unified
municipality incorporated after December 31, 1985, in

(1] establishing the initial sales and use tax assessme: and collection
department if the borough or unified municipality has adopted a sales or use tax;

(2) determining the initial property tax assessmentroll if the borough
or unified municipality has adopted a property tax, including contracting for
appraisals of property needed to complete the initial assessment.

(¢) This section does not apply to a borough incorporated by consolidation or
to a unified municipality that occupies the area formerly occupied bv a borough.

* Sec. 14 AS 29.06.040(a) is amended to read:

(a) The Local Boundary Commission may consider any proposed municipal
boundary change. It may reject the proposed change, accept the proposed change, or
amend [ALTER THE BOUNDARIES] and accept the proposal [AS ALTERED]. A

Local Boundary Commission decision under this subsection may be appealed under

CSSB 1<54(.D) 6
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AS 44,62 (Administrative Procedure Act).
* Sec. 15, AS 29.06.090(a) is amended to read:

(@) Two or more municipalities may merge or consolidate to form a single
general law or home rule municipality, except a third class borough may not be
formed through mergeror consolidation.

* Sec. 16. As 29.06.100(b) is amended to read:
(b) The petition includes

(1) the name and class of each existing municipality;

(2) die name and class of the proposed municipality;

(3) the proposed composition and apportionmentofthe governing body;

(4) maps, documents, and other information that shows that the

proposed municipality meets the standards for municipal incorporation:.

(5) for a home rule municipality, a proposed home rule charter.
* Sec. 17. AS 29.06.130(a) is amended to read:

(a) If the Local Boundary Commission determines that the proposed
municipality fails to meet the standards forincorporation, it shall reject the mergeror
consolidation petition. If the commission determines that the proposed municipality
meets these standards,it mav [SHALL] accept the petition or amend [ EF THE
COMMISSION DETERMINES THAT THE PROPOSED BOUNDARIES OR THE
COMPOSITION AND APPORTIONMENT OFTHE GOVERNING BODY CAN BE
ALTERED TO MEETTHE STANDARDS,IT MAY ALTER THE PROPOSAL] and
accept the petition.

* Sec. 18. AS 29.06.140(h) is amended to read:

(b) A home rule charter in a merger or consolidation petition subm itted
under AS 29.06.100(b)(5) is part of the merger or consolidation question. The
charter is adopted if the voters approve the merge orconsolidation. The director
of elections shall supervise the election in the general manner prescribed by AS 15
(Election Code). The state shall pay all election costs.

* Sec. 19. AS 29.06.190 is amended by adding a new subsection to read:
(b) An area thatis notincorporated as a borough, including any cities in the

area, may incorporate as a unified municipality under AS 29.05.031.

7 CSSB 164(JUD)
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* Sec. 20. AS 29.06.470(a) is amended to read:

(a) Except as provided in (b) of this section, voters of a municipality may

petition for dissolution when die municipality is free of debt, or, if in debt, each of its
creditors is satisfied with a method of repayment and

(1) the municipality no longermeets the minimum standards prescribed
for incorporation by AS 29.05, or former AS 29.18.030 if it is a third class borough;

(2) the municipality ceases to use each of its mandatory powers; or

(3) the dissolution petition filed under AS 29.06.460 is signed by a
numberofvoters of the municipality proposed to be dissolved greater than 50 percent
of the number of votes cast in the last regular [GENERAL] election in that
municipality.

* Sec.21. AS 29.06.500(a) is amended to read:

(a) If the Local Boundary Commission determines that a municipality fails to

meet the standards for dissolution, itshall reject the petition. [IF THE COM MISSION
DETERMINES THAT THE MUNICIPALITY MEETS THE STANDARDS UNDER
AS 29.06.470(A)(1) OR (2), IT SHALL ACCEPT THE PETITION.] If the
~com mission determines that the petition meets the standards underAS 29.06.470¢(a)(1),
(2), 0r (3) [AS 29.06.470(a)(3)] and that dissolution of the municipality is in the best
interest of die state, it shall accept the petition. The commission mav amend the
proposal and accept the petition.
* Sec. 22. AS 29.06.520 is amended to read:

Sec. 29.06.520. SUCCESSION TO ASSETS AND LIABILITIES. A
municipality succeeding to a dissolved municipality succeeds to all rights, powers,
duties. assetSi and liabilities of die dissolved municipality. Otherwise, the state
succeeds to chose rights, powers, duties, assets, and liabilities. If the state succeeds
to a dissolved municipality, the state may enter into a contract for the performance of
duties or powers in the area of the dissolved municipality. However, a contract with
an organization for the performance of duties orpowers entered into under this section
does not constitute recognition by the state of governmental powers of that
organization.

*Sec.23. AS 29.10.010(c) is amended to read:

CSSB 164(JLD) 8-
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(c) At an incorporation, merger, or consolidation election a municipality

[FOR BOROUGH INCORPORATION, AN AREA IN THE UNORGANIZED
BOROUGH] may adoptacharter for its own government and incorporate, merge, or

consolidate as a home rule citv, borough, or unified municipality.

* Sec. 24, AS 29.10.010¢(f) is amended to read:

(f) The proposed charter for a home rule municipality to be formed by

incorporation, merger, or consolidation [AN AREA OF THE UNORGANIZED
BOROUGH] shall be prepared by the petitioners and filed [UNDER AS 29.05.060]

with the petition to incorporate, merge, or consolidate a home rule citv, borough, or

unified municipality.

* Sec.25. AS 29.10.020 is amended to read:

Sec. 29.10.020. MODEL CHARTERS. The department shall prepare at least
one model home rule charter for a citv. borough, and unified municipality. The
model charters [CHARTER] shall be made available to persons interested in filing a

petition to form [INCORPORATE] a home rule municipality [BOROUGH] under

AS 29.05.060 or AS 29.06.090.

* Sec, 26. AS 29.10.070 is amended to read:

Sec.29.10.070. CHARTER ELECTION. The proposed home rule charterfor
an existing municipality shall be submined to the voters at an election held not less
than 30 days or more than 90 days after the proposed charter is published. The
proposed home rule charter for a home rule municipality to be formed bv
incorporation, merger, or consolidation [AN AREA IN THE UNORGANIZED
BOROUGH] shall be submitted to the voters atan [INCORPORATION] election held

under AS 29.05.110 or AS 29.06.140.

* Sec. 27. AS 29.10.080(a) is amended to read:

(a) [f amajority of those voting in an existing municipality favor the proposed

charter or if a majority of those voting to form a home rule municipality bv
incorporation, merger, or consolidation [IN AN AREA IN THE UNORGANIZED
BOROUGH] favor incorporation, merger, or consolidation [OF A HOME RULE
BOROUGH], the proposed charter becomes the organic law of the municipality

effective on the date the election is certified. Thereafter, a court shall take judicial

9 CSSB 164(JUD)
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(1) the lieutenant governor - two copies;

(2) the department - twocopies;

(3) the district recorder -one copy;

(4) the municipalclerk -one copy.

* Sec-28. AS 29.10.090(b) is amended to read:

(b)

[BOROUGH] is rejected by the voter.; [IN AN AREA

| f incorporation- merger, ofr consolidationof a home

BOROUGHY], the proposed charter is rejected.

* Sec. 29, AS 29.10.100 is amended by adding a new subsection to read:

(c)

The new home rule municipality shall file the indicated number

rulemunicipality

INTHE UNORGANIZED

Ifacharteris amended, the municipality shall file the indicated numberof

copies of the revised charter with

(1) the lieutenant governor - two copies;

(2) the department - two copies;

(3) the district recorder - one copy;

(4) the municipal clerk - one copy.

* Sec. 30, AS 44.47.567(a) is amended to read:

(a)

The local boundary commission shall

(].) make studies of local government boundary problems;

(2) adoptregulations providing [DEVELOP PROPOSED] standards

and procedures for municipal incorporation, annexation, detachment, merger,

consolidation, reclassification, and dissolution [CHANGING LOCAL BOUNDARY

LINES];

legislature,

(3) consideralocal governmentboundary change requested ofitby the

the commissioner of community and regional affairs, or a political

subdivision of the state: and

ordinances

(4) develop standards and procedures for the extension of services and

of incorporated cities into contiguous areas for limited purposes

upon

majority approval of the voters of the contiguous area to be annexed and prepare

transition schedules and prorated tax mill levies as well as standards for participation

164(JUD)
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by voters of these contiguous areas in the affairs of the incorporated cities furnishing
services.

* Sec.31. AS 29.04.040(c) and AS 29.10.010(b) are repealed.

A1- CSSB 164(1UD)
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SUMMARY OF PRINCIPAL PROVISIONS OF CSSB 164(CRA)*

bill for an act entitled, "An Act relating to municipal incorporation.

reclassification, and dissolution, and municipal school districts."

o

Summary prepared January 27, 1994 by Dan Backhorst, Local Boundary Commission Siajf
Department of Community 6 Regional Affairs, telephone 269-4500

Establishes mechanism for first class and home rule cities to reclassify as
second class cities. Undercurrent law. such can only be done by dissolving the first
class or home rule city and incorporating asecond class city.

Provides State oversight concerning all municipal reclassifications. The Slate
has legitim ate interests in any city reclassification. Such interests are particularly
significant in cases involving the reclassification of second class cities in the
Unorganized Borough because itautomatically creates new municipal school districts.
There are 27 second class cities in the Unorganized Borough thatcould unilaterally
reclassify to first class cities. Thatrepresents a potential 50% increase in the number
ofschool districts. Communities which are presently unincorporated could add to that
number.

Permits direct incorporation of home rule cities and unified municipalities,
and confirms that home rule cities and home rule boroughs may be created
through merger and consolidation. Interest in such options is strong. In 1985, the
law was amended to allow direct incorporation of home rule boroughs. Three of the
four boroughs formed since that law took effect were home rule boroughs.

Confirms the discretion of the Local Boundary Com mission in approving,
denying or amending petitions. The Local Boundary Commission has explicit
discretion in acting on petitions for annexation and detachment. However, the statutes
do notexpressly recognize the Commission's discretion in dealing with other petitions.
This may create unintended consequences. Forexample, itis widely interpreted that AS
29.06.500 may not give the Commission any discretion in dealing with a proposal
presently being developed to dissolve the City of Seldovia. This is so even if the Kenai
Peninsula Borough were to refuse to form a service area to assume any responsibility in
terms of succeeding to the assets, duties, powers, functions and liabilities of the City of
Seldovia. Under those circumstances, AS 29.06.520 dictates that the State of Alaska
would be burdened with such responsibilities.

Confirms that the Local Boundary Commission has legislative authority to
adopt regulations for incorporation and dissolution. A superior courtjudge
recently ruled that the Com mission has legislative authority to adopt regulations for
annexation, detachment, merger and consolidation. However, he concluded that the
Commission has only interpretative authority to adopt regulations concerning
municipal incorporation. The ruling never addressed the Com mission's authority to
adopt regulations concerning dissolution. In making his ruling, the judge noted that
courts need not give the same level of deference to interpretative regulations as they
mustgive to legislative regulations.

For further analysis and details concerning the effects of CSSB 164(CRA), sec die Uiree-page
"Sectional Analysis of CSSB 164(CRA)" prepared by DCRA on January 27, 1994.
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VEHICLE CODE §4760

§4750. (First of two; operative term contingent) Grounds requiring refusal
The department shall refuse registration or renewal or transfer of registra-
tion upon any of the following grounds:

(a) That the application contains any false or fraudulent statement.

(b) That the required fee has not been paid.

(c) That the registration or renewal or transfer of registration is prohibited
by the requirements of Part 5 (commencing with Section 43000) of Division
26 of the Health and Safety Code. : D) . -

Enacted Stats 1959 ch 3; Amended Stats 1959 ch 1021 § 1; Stats 1st Ex Sess 1960 ch 23 § 3 p 351; Stats
1968 ch 764 8§ 135 p 1482; Stats 1975 ch 957 §26. Repealed Slats 1985 ch 245 § 1, operative date
contingent. See note to 2nd version following. o

§4750. (Second of two; operative term contingent) Grounds requiring
refusal . . " *

The department shall refuse registration, orrenewalor transfer of registra-
tion, upon any of the following grounds: . o

(a) The application contains any false or fraudulent statement.

(b) The required fee has not been paid. . R
(c) The registration, or renewal or transfer of registration, is prohibited by
the requirements of Part 5 (commencing with Section 43000) of Division 26
of the Health and Safety Code.

(d) The owner of a heavy vehicle, which is subject to the heavy vehicle use
tax imposed pursuant to Section 4481 of Title 26 of the United States Code,
has not presented sufficient evidence, as determined by the department, that
the tax for the vehicle has been paid pursuant to that section.

Added Stats 1985 ch 245 §2.

Note—Stats 1985 ch 245 provides:

SEC 3. Sections 1and 2 of this act shall become operative when the Secretary of the Treasury prescribes
the forms for the proof of payment of the heavy vehicle use tax, pursuant to subsection (d) of Section
141 of Title 23 of the United Slates Code. =

§4760 Failure t0 deposit bail for parking offenses

(a) Except as provided in subdivision (b), the department shall refuse to
renew the registration of any vehicle if the registered owner or lessee has
been mailed a notice of delinquent parking violation relating to standing or
parking, the processing agency has filed or electronically transmitted to the
department an itemization of unpaid parking penalties, including adm inistra-
tive fees pursuant to Section 40220, and the owner or lessee has not paid the
parking penalty and administrative fee pursuant to Section 40211, unless he
or she pays to the department, at the time of application for renewal, the
full amount of all outstanding parking penalties and administrative fees, as
shown by records of the department.

(b) The department shall not refuse to renew the registration of any vehicle
owned by a renter or lessor if the applicant provides the department with
the abstract or notice of disposition of parking violation issued pursuant to
subdivision (c) for clearing all outstanding parking penalties and adm inistra-
tive fees as shown by the records of the department.

(c) The court or designated processing agency shall issue an ahstract or
notice of disposition of parking violation to the renter or lessor of a vehicle
issued a notice of delinquent parking violation relating to standing or

[L\vh Gy 105



§4760 VEHICLE CODE

parking, if the renter or lessor provides the court or processing agency with
the name, address, and driver's license number of the rentee or lessee at the
time of occurrence of the parking violation.

Amended Stats 1986 ch 939 § 3. Amended Stats 1989 ch 750 sec 1

Amendments:

1986 Amendment; (1) Added subdivision designation (a); (3) substituted all that pan of subd (a)
following "or lessee has been" for “sent or given a notice of violation relating to standing or parking
pursuant to paragraph (2) of Section 41103 and has not complied with paragraph (2) of Section 41103,
unless he pays to the deportment, at the time he applies for renewal, the full amount of bail for offenses
relating to standing or parking which he has failed to deposit as required by law, as shown by records of
the department”; and (3) amended subd (b) by substituting (a) "all outstanding parking penalties and
administrative fees” for "bail for offenses relating to standing or parking which have not been deposited
as required by law"; and @ "parking violation for which the full amount of parking penalties is not
enclosed and the name, address, and driver’s license number of the rentee or lessee" for “offenses relating
to standing or parking for which the full amount of bail is not enclosed".* ;

1989 Amendment: (1) Amended subd (a) by (a) deleting ", rentee," after "registered owner”; (o) adding
“the processing agency ha3 filed of electronically transmined to the department”; and (c) substituting
"pursuant to Section 40220, and the owner or lessee" for ", has been filed with, or electronically
transmitted to, the department under Section 40220, arid that person”; (2) substituted subd (b) for former
subd (b) which read: "(b) The department shall not refuse to renew the registration of any vehicle owned
by a renter or lessor when the renter or lessor applies for renewal without paying to the department, at
the time of submitting the application for renewal, the full amount of all outstanding parking penalties
and administrative fees as shown by records of the department, if the application for renewal is
accompanied by an affidavit of the applicant in a form acceptable to the department stating that the
vehicle was in the possession of trie rentee or lessee at the time of occurrence of the parking violation for
which the full amount of parking penalties is not enclosed and the name, address, and driver’s license
number of the rentee or lessee."; and (3) added subd (c).

§4761. Amount of bail on potential registration card

The deRartment shall include on each potential re%lstratlon card issued for
use at the time of renewal, or on an accompanying document, an itemization
of unpaid parking penaftles;_, including administrative fees, showing the
amount thereof, and the jurisdiction which issued the notice of parking
violation relating_thereto, which the registered owner or lessee is required to
pay pursuant to-Section 4760.

Amended Stats 1986 ch 939 § 9.

Amendments..

1986 Amendment: tl) Substituted “unpaid parking penalties, including administrative fees” for “undepo-
sited bail”; and (2) added “parking” after "notice of'. I

§4762. Remitting bail collected s v

The department shall remit all pa_rkm%_ penalties and administrative fees
collected, after deducting the administralive fee authorized by Section 4763,
for each notice of delinquent parking violation for which gark!ng penalties
and administrative fees have heen Collected pursuant to Section 4760, to
each jurisdiction in the amounts due to_each jurisdiction according to its
unadjudicated notices of delinquent parking violation. Within 45 days from
the time penalties, are recorded bY the department, the department shall
inform each jurisdiction which of its notices of delinquent parking violation
have been discharged.

Amended Stais 1985 ch 1008 § 1, ch 1289 § 1; Stats 1986 ch 939 § 10.

Amendments:

1985 Amendment: (1) Added the comma after “Section 4763"; and (2) divided the section into the
present first and second sentences by substituting ~ Within 45 days from the time bail is recorded by the
deportment, the department” for ", and". (As amended by Stats 1985, ch 1289, compared to the section
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VEHICLE CODE

within a period of not more than 10 days after the arrest, the notice to

appear shall contain, in addition to the above, a statement notifying the
person arrested that the person may appear before such a night session of
the court. / : . * |
Amended Suu 1980 eh 1299 * 3; Suts 1984 ch 400 J 1

AnKodmtnti: »

1980 Amendment: Added the second paragraph. I |

1984 Amendment: In addition to miking technical change*, (1) lubelituted "any of the following” for
"atber" In the introductory clause; and (2) amended lubd (b) by (a) deleting Mor before a magistrate in
the judicial district in which the offense is alleged to have been committed” at .the end of the first

sentence; and ) adding the second sentence. .

Ji

Cal Jur 3d (Rev) Courts 44 36, 135, Criminal Law 4 1677.-

In a traffic prosecution for a violation of Veh.
Code, } 22406, subd. (a), in which defendant was
driving a semitruck within the territory of a judi-
cial district outside the county seat when he was
stopped by a California Highway Patrol officer for
driving in excess of 55 miles an hour, and in
which defendant, pursuant to Veh. Code, 440502,
subd. (b), requested trial at the county scat, the
trial court did not err in denying defendant’s
motion to dismiss the case for lack of jurisdiction,
although the trial was brought in a branch court
of the municipal court for the city which com-
prised the county seat rather than in the central
branch of the municipal court, since the entire
municipal court regardless of where it was sitting
within such city’s judicial district, was the court

§40504. Delivery of notice
Cal Jur 3d (Rev) Criminal Law § 1677.

A police officer who has stopped a motorist for ¢
a traffic violation for which the offender cannot be
taken into custody and has already detained him
for the period necessary to perform his functions
arising from the violation, cannot thereafter law-
fully detain the offender for an additional period
of time solely for the ’purpose of conducting a
warrant check. Veh C §40504 subd (a), plainly
and unequivocally provides- that when a traffic
offender gives his written promise to. appear by
signing two copies of the citation, the arresting
officer shall "forthwith” release the person arrested

from custody, and that rule is equally applicable m

when the officer has completed his investigation of
the incident and gives a warning rather than a
citation. The statute, moreover, implements consti-
tutional doctrine. Just as a search which is reason-
able at its inception may violate U.S. Const.,

servicing the county test. Although defendant,
having been cited for a traffic violation in a
judicial district outside the county teat was enti-
tled, upon his request, to be tried at the county
seat, trial at any such branch court satisfied
§40502, subd. (b), considering Cal. Const., art.
VI, §5, subd. (a), providing that a city.may not be
divided into more than one municipal court dis-
trict, since each of the municipal court branches
must therefore be treated as integral parts of a
single municipal district court. In any event, de-
fendant’s appropriate remedy, were his contention
correct, was transfer of the case to the proper
court, not dismissal. People v Beltran (1981, 2d
Dist) 124 Cal App 3d 33 5, 177 Cal Rptr 262.

Fourth Amend., by virtue of its intolerable inten-
sity and scope, so may an investigatory detention
exceed constitutional bounds when extended be-
yond what is reasonably necessary under the cir-
cumstances which marie its initiation permissible.
Thus, a police officer's detention of a motorist
stopped fcr driving the wrong way on a one-way
street, for an additional period of approximately
10 minutes after completion of his duties with
rapect to the violation, for the purpose of seeking
out unrelated arrest warrants in the name of the
motorist or his passenger was not reasonably nec-
essary to the initial d« ention process, and hence
exceeded constitutional limitations. (Per Mosk,
Clark, and Manuel, JJ.) People v McGaughran
(1979) 25 C3d 577, 159 Cal Rptr 191. 601 P2d
207. .

§40508. Violation of promise to appear

(@) Any person willfully violating his or her written promise to appear or a
law fully granted continuance of his or her promise to appear in court or
hefore a person authorized to receive a deposit of bail is guilty of a
misdemeanor regardless of the disposition of the charge upon which heor
she was originally arrested.

pay a lawfully imposed finefor a

(b) Any person willfully failing to
violation of any provision of this code or alocal ordinance adopted pursuant
138 [BvCon
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to this code within the time authorized by the court and without lawful
excuse having been presented to the court on or before the date the fine if
due is guilty of a misdemeanor regardless cf the ftill payment of’the fine
after such time. Y B> idi-if.
(c) If a person convicted of an infraction fails to-pay 'a fine or-any
installment thereof within the time authorized by the court, the court may,
except as otherwise provided in this subdivision, impound .the person’s
driver's license and order the person not to drive for a period not.to exceed
30 days. Before returning the license to the person, the court shall endorse
on the reverse side of the license that the person was ordered not to drive,
the period for which that order was made, and the.name of.the court
making the order. If a defendant with a class 3 or 4 driver's license satisfies
the court,that impounding his or her driver's license ,and..ordering the
defendant not to drive will affect his or her livelihood, the court shall order
that the person limit his or her driving for a period not to exceed 30 days to
driving that is essential in the court's determination to the person's employ-
ment, including the person’'s driving to and from his.or her place of
employment if other means of transportation arc not reasonably available.
The court shall provide for the endorsement of thelimitation on .the
person’s license. The impounding of the license and ordering the person not
to drive or the order limiting the person’s driving does not constitute a
suspension of the license, but a violation of the order constitutes contempt
ofcourt " - L E R ¢ -

Enacted Stats 1959 ch 3; Amended Slat* 1961 ch 1653 } 2; Staa 1968 ch 1192 § 15, operative January 1,
1969; Stats 1979 ch 235 § 2. Amended Stata 1987 ch 726 } 10, operative July 1, 1988.  ...........

Amendment*: .

1987 Amendment: In addition to making technical changes, added "with a class 3 or 4 driver's license"
in the third sentence of subd (c).
Notc—Stat* 1987 ch 726 provides:
SEC 1!. This act ihall become operative on July 1, 1988. «

Suspension of driving privileges for violation of promise to appear; Veh C § 13365. LR J
Notice of Delinquent Parking Violation will not serve as basis for issuance of warrant of arrest for
violation of Veh C 540508. (1988) 71 Ops Any Gen L r'\ n

§ 40508.5. Penalty assessments; Violation of promise to appear..;-. , * . ry.

(a) In addition to the fees authorized or required by any other provision of
law, a county may, by resolution of the board of supervisors, authorize the
courts of that county to impose an assessment of seven dolIars(ST) upon
every person convicted under Section 40508, whetheror not ,a fine is
imposed. ¥ * )

(b) The courts authorized pursuant*to subdivision (a) shall increase the bail
schedule amounts to reflect the amount of the assessment iml_{)/olsed by this
section. .

(c) I'f bailis returned, the amount of the assessment shall also be returned.

(d) The clerk of the court shall deposit the amounts collected under this
section in the county treasury. AIl money so deposited shall bhe used
exclusively for the development and operation of an automated county
warrant system. . . . . A -.d’v Lo
Added Stats 1986 ch 151 {2. /

§40509. Violation of promise to appear =

(a) Whenever any person has for a period of 15 or more days violated his or
her written promise to appear or a lawfully granted continuance of his or

[5Vtft CoCt] 139
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her promise to appear in court or before the person authorized to receive a
deposit of bad or violated an order to appear in court, the magistrate or
clerk of the court may give notice- of the fact to the department for any
violation of this code, except violations not required to be reported pursuant
to paragraphs (1), (2), (3), (@, and.(7) of subdivision (b) of Section 1803,
The notice shall be given within 60 days of the failure to appear. Whenever
thereafter the case in which the promise waa given is adjudicated or the
person who has violated the court order appears in court or otherwise
satisfies the order of the court, the magistrate or clerk‘of the court hearing
the case shall sign and file with the department a certificate to that effect

(b) Whenever any'person has for a period of 15 or more days w illfully failed

to pay'a law fully imposed fine within the time authorized by the court or to’

pay a fine' pursuant to subdivision (a) of Section 42003 ,'the* magistrate or
clerk of the court may give/notice of the fact to the department for any
violation, except violations not required to be reported pursuant to para-
graphs U),(2),(3),(6L and (7) pfsubdivision (b) of Section 1803. Whenever
thereafter the fine is fully paid, the magistrate or clerk of the court shall
issue and file with the department a certificate showing that tue fine has
been paid. / . 2

(c) This section is applicable to any court which has-not elected to be
subject to the notice requirements of subdivision (c) of Section 40509.5. .

(d) Any violation subject to Section 40001, which is the responsibility of the
owner of the vehicle, shall not be reported under this section. SN
Amended S'ats 1981 ch 584 } 3, operative July 1, 1982; Stxis 1984 ch-'858 §2, operative July 1, 1985;
Stats 1985 cb 1008 § 4; Stats 1986 ch 953 § 14; Stats 1989 ch 126 »ec 1; Stats 1990 ch 472 §2 (SB 1826).
Amendments:

1981 Amendment: (1) Added “cr her” wherever it appears in the first sentence of subd (a); (2) generally
eliminated “such”; (3) substituted “within 60 days of the failure to appear”.for “not less than 30 days

nor more than 60 days after issuance of a warrant” in the second sentence of subd (a); and (4) added the
last paragraph. -

1984 Amendment: (1) Substituted * the for “such" before “ promlse in the Iast sentence of subd (ah (2)

deleted the former second paragraph of subd (b) which read: "This section shall become operative on
July 1, 1982."; and (3) added subd (c).

1985 Amendment: (1) Amended the first sentence of subd (a) by (a) deleting “or to pay a fine pursuant to
subdivision (a) of Section 42003” after “appear in court”; and ) adding “for any violation of this code
which it required to be reported pursuant  Section 1803” at the end; and (2) added “or to pay a fine
pursuant to subdivision (a) of Section 42003" in the first sentence of subd (b).- me

1986 Amendment: Substituted “issue” for ‘sign" after “court shall” in the second sentence of subd (b).
1989 Amendment: (1) Substituted  except violations not” for “which is” wherever it appears; 2 added

“paragraphs (1), (2), (3), (4), (5), (6), (7), and (8) of subdivision (b) oP’ wherever it appears; and (3)
added subd (d).

1990 Amendment: Substituted “paragraphs (1), (2), (3), (6) and (7)” for “paragraphs (1), (2), (3), (6), (7)
and (8)” in the first sentences in snbds (a) and (b). vV TV

Suspension for violation: § 13365.

Cal Jur.3d (Rev) Criminal Law § 1678. « -

Review of Selected 1981 Legislation. 13 Pacific LJ 799..

Review of Selected 1985 Legislation. 17 Pacific LJ 806.

§40509.5. Failure to appear; Warning notice; Issuance or arrest warrant

(a) Whenever, with respect to an offense described in subdivision (d), any
person has for a period of 15 or more days violated his or her written
promise to appear or a lawfully granted continuance of his or her promise
to appear in court or before the person authorized to receive a deposit of
bail or violated an order to appear in court, the magistrate or clerk of the
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court may give notico of the fact to the department for any violation of this
code, except violation* not required to be reported pursuant to paragraph*
(1), (2), (3), (6), and (7) of *ubdlvislon (b) of Section 1803. The notice ahall
be given within 60 days of the failure to appear. Whenever thereafter the
case in which the promise was given is adjudicated or the person who ha*
violated the court order appear* in court or otherwise satisfies the order of
the court, the magistrate or clerk of the court hearing the case ahall sign
and file with the department a certificate to that effect

(b).Whenever, with respect to an offense described in subdivision (d), any
person has for a period of 15 or more days willfully failed to pay a law ftilly
imposed fine within the time authorized by the court or to pay a fine
pursuant to subdivision (a) of Section 42003, the magistrate or clerk of the
court may give notice of the fact,to the department for any violation, except
violations not required to be reported pursuant to paragraphs (1), (2), (3),.
(6), and (7) of subdivision (b) of Section 1803. Whenever thereafter the fine
is fully paid, the magistrate or clerk of the court shall issue and file with the
department a certificate showing that the fine has been paid.

(¢) The court shall mail-a courtesy warning notice to the defendant by first-
class mail at the address shown on the notice to appear, at least 10 days
before sending a notice to the departmentunder this section.

(d) If the court notifies the department of a failure to appear or pay a fine
pursuant to this section, no arrest warrant shall be issued for an alleged
violation of subdivision (a) or (b) of Section 40508 or of a court order issued
pursuant to subdivision (a) of Section 42003, unless one of the following
criteria is met: ‘

(1) The alleged underlying offense is a misdemeanor or felony.

(2) The alleged underlying offense is a violation of any provision of Division
12 (commencing with Section 24000), Division 13 (commencing with Sec-
tion 29000), or Division 15 (commencing with Section 35000), required to
be reported pursuant to Section 1803,

(3) The driver's record docs not show that the defendant has a valid
California driver's license. - '

(4) The driver's record shows an unresolved charge that the defendant is in
violation of his or her written promise to appear for one or more other,
alleged violations of the law.

(e) This section is.applicable to courts which have elected to provide notice
pursuant to subdivision (c). The method of commencing or terminating an
glection to proceed under this section shall be prescribed by the department

(0 Any violation subject to Section 40001, which is the responsibility of the

ownerofthe vehicle, shall not.be reported under this section.

Added Stats 1984 ch 858 § 3, operative Jdy 1. 1985. Amended Stitt 1985 ch 1008 § 5; Statt 1989 ch 126
sec 2; SUtt 1990 ch 472 j 3 (SB 1826).

Amendment!-. ' | | .
1983 Amendment: (1) Amendou the first sentence of subd (») by (a) deleting “or to pay a fine pursuant to
subdivision (a) of Section 42003" afler “appear in court”; ind (b) adding "for any violation of this code
which is reauired to be reported pursuant to Section 1803“ at the end; and (2) added ", required to be
reported pursuant to Section 1803” at the end of subd (c)(2).

1989 Amendment: (1) Substituted ", ctcepr violations not" for “which is" near the end of the first
sentence of subd (a); (2) added “paragraphs (1), (2), (3), (4), (5), (6), (7), and (8) of subdivision (b) of’ in
subd (a); and (3) added subd (e).

1990 Amendment: (1) Amended the first sentence in subd (r.) by substituting (a) "subdivision (d)" for
"subdivision (c)" after “offense described in"; and (b) “paragraphs (1), (2), (3), (6) and (7)" for
“paragraphs (1), (2), (3), (6), (7) and (8)"; (2) added subd (b); (3) irdcsignatcd former subds (bXe) to **

(BWhCoy 141



whdt (0KO; (4) thwndid dvi mtroduouxy data* of *ubd (d) by (ﬂ) addmg “or pay % fln*" alto “M m
*fft epptar**! ind CM iub«tlftiting *»ob<tivirio« (a) Of (b)" ffct, ,‘lubdlivlik)o (m)") (8) aubadtuwd “drirar'i*,
fcr “drtvr'* aftir “Th*” at th* btgmnlnt of aubdt (d)(3) and (d)(4) and (fI robatltuUd nberloa (o \

M AHOINgypy In tubd (@) T K | i ivee,
Ravisw c/5d»ct*d 19SJ L*gjjlatma {7 Pacific U HOd ) 1 ‘v, '

v*al «0iJ. ft A rLoV \14" 1,) Zi/wil wjo- \H'Oc+rs

la .jsuto- rii yvij.'p rict-c, fvdpta J't'c vr Uilsferi
1

540510. Depoaitofball s> s a-i*

(@) Prior to the date upon which a defendant promised to'eappear, or prior
to the time to appear contained on a notice of filing of a complaint on a
notice of delinquent parking Violation pursuant to subdivision (a) of Section ¢
40215 'or'on a process issued after png with the court under Section'40230,"
or prior'to the expiration of anyiaw fhl continuance of thatdate, or‘upon;
rectipt of 'information that an' action has been *filed ™and "'prior- to HRe’
scheduled 'court'date,"the defendant may~depbsit bail-or.a'parking' penalty’
with the magistrate or the person‘authorized to receive a deposit of bail
parking penalties. j - -

(b) For any offense which is not declared to be a felony, a deposit of bail or"'
a parking penalty may be by a personal check meeting the criteria estab-'
lished in accordance W|th subdivision Lé- L

-ir - orr--— -
(c) Each court, sheriff, or other agency wh|ch regularly accepts dep03|ts of

bail or parking penalties, shall adopt a written policy governing the accep-.
tancc of personal checks in payment of bail or parking penalty deposij. The!
policy shall permit clerks and otherappropriate officers to accept personal _
checks under conditions which tend to assure the validity of the checks.

(d) The written policy governing the acceptance of personal checks adopted"’
pursuant to subdivision (c) shall provide that the payee of the deposit made
by personal check shall be the agency accepting the deposit. -

Amended Stats 1981 ch 775 § 3; Stats 1984 ch 481 } 4; Stats 1986 ch 939 § 18. v . 'V
Amendment?*; s ‘ *, AT ]

1981 Amendment; Amended subd (a) by (1) substituting "a defendant” for “he"; QO adding the commas
after “promised to appear" and after “that date”; (3) adding “time to appear contained ama notice of a)
parking violation, or prior lo the”; and (4) substituting “that” for “such".after ‘“‘continuance o fY 'S tiitO
1984 Amendment; Added subd (d). -- — >
1986 Amendment: (1) Added all references to parklng penalty or parking penalties; (2) amended subd (a) t
by (a) substituting “Sling of a complaint on a notice of delinquent parking violation pursuant to *
subdivision (a) of Section 40215 or am a process issued after filing with the court under Section 40230”
for “a parking violation”; ind CO deleting the comma after_Thas been filed”; and (3) substituted “I"* for .
“such” after “be a felony," in subd (b). ;r- * e ~

Payment of fee, fine, or bail depoait by check: CRC Role 805.

Cal Jur 3d (Rev) Criminal Law §16 79 .. Voo »-irrip
T-rze-jihi ihn.; sihvi.:! itirlo
§40512. Forfeiture of bail is;.des ize!  vSixi >

(a) If at the time when the case is called for arraignment before the
magistrate the defendant does not appear, eitherin person or by counsel, the
magistrate may declare the bail forfeited and may in his or.her discretion
order that ™0 farther proceedings be had in the case, unless the defendant
ha* Icea charged with violation of Section 23111 or 23112,%r subdivision
(a) of Section 23113, and he or she has been previously convicted of the
same offense, except in cases where the magistrate finds that undue hardship.
will be imposed upon the defendant by requiring him c¢r her to appear, the'
magistrate may declare the bail forfeited and order that no further proceed-
ings shall be had in the case. CHN | o '
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809.260.
age or younger, but not younger than 13 years of age,
is convicted of any offense described in this subsection

r determined by a juvenile court to have committed
one of the described offenses, the court in which the
person is convicted shall prepare and send to the Motor
Vehicles Division, within 24 hours of the conviction or
determination, an order of denial of driving privileges
for the person so convicted. This section applies to any
crime, violation, infraction or other offense involving
the delivery, manufacture or possession of controlled
substances or the possession, use or abuse of alcohol.

(2) If a court has issued an order of denial of
driving privileges under this section, the court, upon
petition of the person, may review the order and may
withdraw the order at any time the courc deems appro-
priate except as provided in the following:

(a) A court may not withd iw an order for a period
of 90 days following the issuance of the order if it is the
first such order issued with respect to the person.

(b) A court may not withdraw an order for a period
of one year following the issuance of the order if it i3
the second or subsequent such order issued with respect
to the person.

(c) Notwithstanding paragraph (a) of this sub-
ction, a court may not withdraw an order for a period
six months if the order is based on a determination

or conviction involving controlled substances.

59-159
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46.16.210

is any error in the application it may be returned to the
county auditor or other agent to effectively secure the
correction of such error, who shall return the same corrected
to the director.

(21 Application for the renewal of a vehicle license shall
be made to the director or his agents, including county
auditors, by the registered owner on a form prescribed by the
director. The application must be accompanied by the
certificate of registration for the last registration period in
which the vehicle was registered in Washington unless the
applicant submits a preprinted application mailed from
Olympia, and the payment of such license fees and excise
tax as may be required by law. Such application shall be
handled in the same manner and the fees transmitted to the
state treasurer in the same manner as in the case of an
original application. Any such application which upon
validation becomes a renewal certificate need not have
entered upon it the name of the lien holder, if any, of the
vehicle concerned.

(3) Persons expecting to be out of the state during the
normal forty-five day renewal period of a vehicle license
may secure renewal of such vehicle license for a period of
thirty days prior thereto and have license plates or tabs
preissued by making application to die director or his agents
upon forms prescribed by the director. The application must
be accompanied by the certificate of registration for die last
registration period in which the vehicle was registered in
Washington and be accompanied by such license fees,
including a special handling fee of two dollars; one dollar to
be retained by the issuing agency, and one dollar to be
deposited in the highway safety fund, and excise tax as may
be required by law.

(4) Application for the annual renewal of a vehicle
license number p’ate to the director or his agents shall not be
required for those vehicles owned, rented, or leased by the
state of Washington, or by any county, city, town, school
district, or other political subdivision of the state of Wash-
ington. [1977 ¢ 8 § 1. Prior: 1975 1st ex.s. ¢ 169 § 6;
1975 1st ex.s. ¢ 118 § 8; 1969 ex.*. ¢ 75 § 1; 1961 c 12 §
46.16.210; prior: 1957 ¢ 273 8 5; 1955 ¢ 89 § 2; 1953 ¢
252 § 3; 1947 c 164 § 11; 1937 ¢ 188 § 34; Rem. Supp.
1947 § 6312-34.]

Effective dale— Severability— 1975 1st crj. c 118: See notes
following RCW 46.16.006.

46.16.212 Notice of liability insurance requirement.
The department of licensing shall, notify the public of the
requirements of RCW 46.30.020 through 46.30.040 at the
time of new vehicle registration ;ind when the department
sends a registration renewal notice. [1989 ¢ 353 § 10.)

Severability— Effective date— 1989 ¢ 353: See RCW 4630.900 and
46.30.901.

46.16.216- Payment of perking fines required for
renewal. (1) To’renew a vehicle license, an applicant shall
satisfy all listed standing, stopping, and parking violations
for the vehicle incurred while the vehicle was registered in
the applicant's name and forwarded to the department
pursuant to RCW 46.20.270(3). For the purposes of this
section, "listed" standing, stopping, and parking violations
include only those violations for which notice has been
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received from local agencies by the department one hundred
twenty days or more before the date the vehicle license
expires and that are placed on the records of the department.
Notice of such violations received by the department later
than one hundred twenty days before that date that are not
satisfied shall be considered by the department in connection
with any applications for license renewal in any subsequent
license year. The renewal application may be processed by
the department or its agents only if the applicant:

(a) Presents a preprinted renewal application showing no
listed standing, stopping, and parking violations, or in the
absence of such presentation, the agent verifies the informa-
tion that would be contained on the preprinted renewal
application: or

(b) If listed standing, stopping, and parking violations
exist, presents proof of payment and pays a fifteen dollar
surcharge.

(2) The surcharge shall be allocated as follows:

(@) Ten dollars shall be deposited in the motor vehicle
fund to be used exclusively for the administrative costs of
the department of licensing; and

(b) Five dollars shall be retained by the agent handling
the renewal application to be used by the agent for the
administration of this section.

(3) If there is a change in die registered owner of the
vehicle, the department shall forward the information
regarding the change to the local charging jurisdiction and
release any hold on the renewal of the vehicle license
resulting from parking violations incurred while the certifi-
cate of license registration was in a previous registered
owner’s name.

(4) The department shall send to all registered owners
of vehicles who have been reported to have outstanding
listed parking violation, at the time of renewal, a statement
setting out the dates and jurisdictions in which the violations
occurred as well as the amounts of unpaid fines and penal-
ties relating to them and the surcharge to be collected.
[1990 2nd ex.s. ¢ 1 §401; 1984 ¢ 224 § 1]

Severability— 1990 2nd ex.j. ¢ 1: See note following RCW
82.14.300.

Severability— 1984 c 224: “If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of
die act or the application of the provision to other persons or circumstances
is not affected.” [1984 c 224 § 5.)

Eflecdve date— 1984 c 224: 'This act shall take effect on July 1,
1984.” (1984 c 224 §6.)

46.16.220
Vehicle licenses and vehicle license number plates may be
renewed for the subsequent registration year on and after the
forty-fifth day prior to the end of the current registration
year and must be used and displayed from the date of issue
or from the day of the expiration of the preceding registra-
tion year, whichever date is later. [1991 c¢ 339 § 20: 1975
1st ex.s. ¢ 118 § 9; 1969 ex.s. ¢ 170 § 9; 1961 c 12 §
46.16.220. Prior: 1957 ¢ 261 § S; 1955 ¢ 89 § 1; 1953 ¢
252 § 4; 1947 ¢ 164 8§ 12; 1937 ¢ 188 § 35: Rem. Supp.
1947 § 6312-35; 1921 c 96 § 7, pan; RRS § 6318, pan;
1921 ¢ 6 § 1, pan; 1916 ¢ 142 § 7, part]

Effective date— Severability— 1975 1st exJ. c 118: See notes
following RCW 46.16.CX)6.
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(6)
Tjnay exercise the privilege thereby granted upon all streets
highways in this state and shall not be required to obtain
,juy other license to exercise such privilege by any county,
(municipal or local board, or body having authority to adopt
Jocal M ice regulations. [1991 ¢ 293 § 3; 1991 ¢ 73 § 1,
1990 ¢ 250 § 33; 1988 ¢ 88 § 1; 1985 c 302 § 2; 1979 ex.s.
c 136 § 53; 1965 ex.s. ¢ 121 § 2]
Oxla of court: Bail in criminal traffic offense coses—Mandatory appear-
ance—CrRU 3.2.

Reviser’s Dote: (1) This section was amended by 1991 ¢ 73 8§ | and
by 1991 ¢ 393 § 3, each without reference to the other. Both amendments
isc incorporated in the publication of this section pursuant to RCW
1.12.025(2). For rule of construction, see RCW 1.12.025(1).

(2) Throughout chapter 4620 RCW the phrases 'this 1965 amendatory
ict' and "this act' have been changed to "this chapter." The 1965
uDendatoty act [1965 ex.s. ¢ 1211 consisted of RCW 46.20.021 through
4620.055. 4620.091. 4620.161 through 4620.181. 4620.205. 46.20207,
4620215. 46.20.285. 4620291. 4620.305 through 46.20.315, 4620.322
drough 4620.336. 4620342 through 4620.344, 4620.900. 4620.910. and
46.64.025, the 1965 amendments to RCW 4620.102 through 46.20.106.
46.20.120 through 46.20.140, 46.20.190, 46.20.200, 46.20.270. and
4620340 and 1965 ex.s. ¢ 121 § 1 footnoted after RCW 46.20.021.

Severability—1°90 c 250: See note following RCW 46.16301.

Effective date—Severability— 1979 ex.s. ¢ 136: See notes following
RCW 46.63.010.

Purpose— Construction— 1965 ex.s. ¢ 121: "With the advent of
greatly increased interstate vehicular travel and the migration of motorists
between the states, the legislature recognizes the necessity of enacting driver
licensing laws which arc reasonably uniform with the laws of other states
ard are at die same time based upon sound, realistic principles, stated in
ckit explicit language. To achieve these ends the legislature does hereby
adcx this 1965 amendatory act relating to driver licensing modeled after the
uniform Vehicle Code subject to such variances as arc deemed better suited
to the people of this state. It is intended that this 1965 amendatory act be
liberally consoued to effectuate the purpose of improving the safety of our
highways through driver licensing procedures within the framework of the
traditional freedoms to which every motonsx is enuded.” (1965 ex s. c 121
5 1.] For application of this section see reviser’s note above.

Impoundment of vehicle for driver's license violations—Release, when—
Coun hearing: RCW 46.20.435.

License plates and regisrmnon, confiscation and marking: RCW46.16.710.

46.20.022 Unlicensed drivers—Subject to all
provisions of Title 46 RCW. Any person who operates a
motor vehicle on the public highways of this state without a
driver’s license or nonresident privilege to drive shall be
subject to all of the provisions of Title 46 RCW to the same
extent as a person who is licensed. [1975-'76 2nd ex.s. ¢ 29
§ 1]
dlawing unauthorised person to drive; RCW 46.16.011. 46.20.344.

46.20.025 Persons exempt from licensing requ
ment. The following persons are exempt from license
hereunder

(1) Any person in the service of the army, navy, air
force, marine corps, or coast guard of the United States, or
hi the service of the national guard of this state or any other
state, when furnished with a driver’s license by such service
when operating an official motor vehicle in such service;

(2) A nonresident who is at least sixteen years of age
and who has in his immediate possession a valid driver's
license issued to him in his home state;

(3) A nonresident who is at least sixteen years of age
and who has in his immediate possession a valid driver's
license issued to him in his home country may operate a
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Any person licensed as a driver under this chaptemotor vehicle in this state for a period not to exceed one

year;

(4) .Any person operating special highway construction
equipment as defined in RCW 46.16.010;

(5) Any person while driving or operating any farm
tractor or implement of husbandry which is only incidentally
operated or moved over a highway;

(6) .Any person while operating a locomotive upon rails,
including operation on a raiiroad crossing over a pubiic
highway; and such person is not required to display a
driver’s license to any law enforcement officer in connection
with the operation of a locomotive or train within this state.
[1979 ¢ 75 § 1; 1965 ex.s. ¢ 121 § 3]

46.20.027
forces to remain in force— Duration. A Washington state
motor vehicle driver’s license issued to any person serving
in the armed forces of the United States, if valid and in force
and effect wiiile such person is serving in the armed forces,
shall remain in full force and effect so long as such service
continues unless the same is sooner suspended, canceled, or
revoked for cause as provided by law and for not to exceed
ninety days following the date on which the holder of such
driver’s license is honorably separated from service in the
armed forces of the United States. [1967 ¢ 129 § 1)

46.20.031 Persons ineligible to be licensed. The
department shall not issue a driver’s license hereunder

(1) To any person who is under the age of sixteen years;

(2) To any person whose license has been suspended
during such suspension, nor to any person whose license has
been revoked, except as provided in RCW 46.20.311;

(3) To any person when the department has been
notified by a court that such person has violated his written
promise to appear in court, unless the department has
received a certificate from the coun in which such person
promised to appear, showing that the case has been adjudi-
cated. The deposit of bail by a person charged with a
violation of any law regulating the operation of motor
vehicles on highways shall be deemed an appearance in
coun for the purpose of this section;

(4) To any person who has been evaluated by a program
approved by the department of social and health services as
being an alcoholic, drug addict, alcohol abuser and/or drug
abuser: PROVIDED, That a license may be issued if the
department determines that such person has been granted a
deferred prosecution, pursuant to chapter 10.05 RCW, or is
satisfactorily participating in or has successfully completed
an alcohol or drug abuse treatment program approved by the
department of social and health services and has established
control of his or her alcohol and/or drug abuse problem;

(5) To any person who lias previously been adjudged to
be mentally ill or insane, or to be incompetent due to any
mental disability or disease, and who has not at the time of
application been restored to competency by the methods
provided by law: PROVIDED, HOWEVER, That no person
so adjudged shall be denied a license for such cause if the
superior court should find him able to operate a motor
vehicle with safety upon the highways during such incompe-
tency;
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(6) To any person who is required by this chapter to
Lake an examination, unless such person shall have success-
fully passed such examination:

(7) To any person who is required under the laws of this
state to deposit proof of financial responsibility and who has
not deposited such proof;

(8) To any person when the depanment has good and
substantial evidence to reasonably conclude that such person
by reason of physical or mental disability would not be able
to operate a motor vehicle with safety upon the highways;
subject to review by a coun of competent jurisdiction. [1985
c 101 8 1; 1977 ex.s. ¢ 162 § 1; 1965 ex.s. ¢ 121 § 4]
Allowing unauthorized person to drive: RCW 46.J6.011 46.20.344.

Juvenile driving prrvileges, alcohol or drug violations: RCW 66.44.365,
69.50.420.

4t5.20.041 Physically or mentally disabled persons—
Procedure—Restrictions— Violations— Penalty. (1) The
depanment shall permit any person suffering from any
physical or mental disability or disease which may affect that
person’s ability to drive a motor vehicle, to demonstrate
personally that notwithstanding such disability or disease he
or she is a proper person to drive a motor vehicle. The
department may in addition require such person to obtain a
certificate showing his or her condition signed by a licensed
physician or other proper authority designated by the
department. The certificate shall be for the confidential use
of the director and the chief of the Washington state patrol
and for such other cognizant public officials as may be
designated by law. It shall be exempt from public inspection
and copying notwithstanding the provisions of chapter 42.17
RCW. The certificate may not be offered as evidence in any
court except when appeal is taken from the order of the
director suspending, revoking, canceling, or refusing a
vehicle driver’s license. However, the certificate may be
made available to the director of the department of retire-
ment systems for use in determining eligibility for or
continuance of disability benefits and it may be offered and
admitted as evidence in any administrative proceeding or
coun action concerning such disability benefits.

(2) The department may issue a driver's license to such
a person imposing restrictions suitable to the licensee’s
driving ability with respect to the special mechanical control
devices required on a motor vehicle or the type of motor
vehicle which the licensee may opeiate or such other
restrictions applicable to the licensee as the depanment may
determine to be appropriate to assure the safe operation of a
motor vehicle by the licensee.

(3) The department may either issue a special restricted
license or may set forth such restrictions upon the usual
license fora.

(4) The depanment may upon receiving satisfactory
evidence of any violation of the restrictions of such license
suspend or revoke the same but the licensee shall be entitled
to a driver improvement interview and a hearing ;is upon a
suspension or revocation under this chapter.

(5) It is a traffic infraction for any person to operate a
motor vehicle in any manner in violation of the restrictions
imposed in a restricted license issued to him or her. [1986
c 176 § 1; 1979 ex.s. ¢ 136 §54; 1979 c 61 § 2; 1965 ex.s.
c 121 § 5]
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Effective dale— Severabilitv— 1979 cxs. ¢ 136: See notes following
RCW 46.63.010.

46.20.045 Age limit for school bus drivers and
drivers of for hire vehicles. No person who is under the
age of eighteen years shall drive any school bus transporting
school children or shall drive any motor vehicle when in use
for the transportation of persons for compensation. [1971
ex.s. ¢ 292 § 43; 1965 ex.s. ¢ 121 § 6.]

Severability— 1971 exs. €392: See note following RCW 26.2S.010.

46.20.055 Instruction permits and temporary
licenses. (1) Any person who is at least fifteen and a half
years of age may apply to the department for an instruction
permit for the operation of any motor vehicle except a
motorcycle. Any person sixteen years of age or older,
holding a valid driver's license, may apply for an instruction
permit for the operation of a mocorcycie. The department
may in its discretion, after the applicant has successfully
passed all parts of the examination other than the driving
test, issue to the applicant a driver’s or motorcyclist’s
instruction permit.

(a) A driver's instruction permit entities the permittee
while having the permit in immediate possession to drive a
motor vehicle upon the public highways for a period of one
year when accompanied by a licensed driver who has had at
least five years of driving experience and is occupying a seat
beside the driver. Except as provided in subsection (c) of
this subsection, only one additional permit, valid for one
year, may be issued.

(b) A motorcyclist’s instruction permit entitles the
permittee while having the permit in immediate possession
to drive a motorcycle upon the public highways for a period
of ninety days as provided in *RCW 46.20.510(3). Except
as provided in subsection (c) of this subsection, only one
additional permit, valid for ninety days, may be issued.

(c) The department after investigation may issue a third
driver's or motorcyclist's instruction permit when it finds
that the permittee is diligently seeking to improve driving
proficiency.

(2) The department may waive the examination, except
as to eyesight and other potential physical restrictions, for
any applicant who is enrolled in either a traffic safety
education course as defined by RCW 2SAJ220.020(2) or a
course of instruction offered by a licensed driver training
school as defined by RCW 46.82.280(1) at the time the
application is being considered by the department. The
department may require proof of registration in such a course
as it deems necessary.

(3) The department upon receiving proper application
may in its discretion issue a driver’s instruction permit to an
applicant who is at least fifteen years of age and is enrolled
in a traffic safety education program which includes practice
driving and which is approved and accredited by the superin-
tendent of public instruction. Such instruction permit shall
entitle the permittee having the permit in immediate posses-
sion to drive a motor vehicle only when an approved
instructor or other licensed driver with at least five years of
driving experience, is occupying a seat beside the permittee.

(4) The department may in its discretion iss. e a teiiipo-
rary driver’s permit to an applicant for a driver's license
permiting the applicant to drive a motor vehicle for a period
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for any offense or violation except either when the offense
& violation is committed in his or her presence or when a
person may be arrested pursuant to RCW 10.31.100, as now
or hereafter amended. The detention arising from an arrest
under this section may not be for a period of time longer
than is reasonably necessary to issue and serve a citation and
notice, except that the time limitation does not apply under
any of the following circumstances:

(1) Where the arrested person refuses to sign a written
promise to appear in coun as required by the citation and
notice provisions of this section;

(2) Where the arresting officer has probable cause to
believe that the arrested person has committed any of the
offenses enumerated in RCW 10.31.100(3), as now or
hereafter amended;

(3) When the arrested person is a nonresident and is
being detained for a hearing under RCW 46.64.035. [1987
c 345 § 2; 1985 ¢ 303 § 11; 1979 ex.s. ¢ 28 § 2; 1975-76
2nd ex.s. ¢ 95 § 2; 1975 ¢ 56 § 1; 1967 ¢ 32 § 70: 1961 c
12 § 46.64.015. Prior: 1951 ¢ 175 § 1]

46.64.018 Arrest without warrant for certain traffic
offenses. See RCW 10.31.100.

46.64.020 Nonappearance after written promise—
Penalty—Response by mail, when. (1) The legislature
finds that:

(a) Traffic laws are necessary for the sale and expedi-
tious flow of motor vehicle traffic.

(b) For traffic laws to be effective, they must be
judiciously and fairly enforced. This enforcement includes
the issuance of notices of infraction and citations and the
assessment of fines and penalties.

(c) The adjudication of notices of infraction through a
written and signed promise to respond, and of citations
through a written and signed promise to appear, as provided
in this title is an integral and important part of the traffic law
system.

(d) Approximately twenty percent of all people issued
notices of infraction and citations violate their written and
signed promise to respond or appear and obtain notices of
failure to respond or appear on their driving records.
Through their actions, these people are destroying the
effectiveness of the traffic law system and undermining the
department of licensing regulatory control of drivers’
licenses.

(e) Notices of failure to respond or appear accumulated
on a person’s driving record shall be considered if they were
issued after July 25, 1987.

@) Any person violating his or her written and signedtion

promise to appear in coun or his or ber written and signed
promise to respond to a notice of traffic infraction, as
provided in this title, is guilty of a misdemeanor regardless
of the disposition of the charge upon which he or she was
originally arrested or the disposition of the notice of infrac-
tion: PROVIDED, That a written promise to appear in coun
or a written promise to respond to a notice of traffic infrac-
tion may be complied with by an appearance by counsel:
PROVIDED FURTHER, That a person charged under RCW
46.20.021 with driving with an expired driver’s license may
respond by mailing to the coun within fifteen days of the
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violation, a copy of the person’s currently valid driver’s
license. Any person who has been issued a notice of
infraction pursuant to RCW 46.63.030(3) and who fails to
respond as provided in this title is guilty of a misdemeanor
regardless of the disposition of the notice of infraction.
[1992 ¢ 32 § 1, 1990 ¢ 250 § 61; 1990 ¢ 210 § 1, 1988 c 38
8§ 1, 1987 c 345 § 1; 1986 ¢ 213 § 1. 1980 c 128 § 8; 1961
c 12 § 46.64.020. Prior: 1937 ¢ 1S9 § 146; RRS 8 6360-
146.]
Rules of court: Bail in criminal traffic offiense cases—Mandatory anocar-

once—CrRU 3.2.

Severability— *990 ¢ 250: See note t'ollowing RCW 46.16.301.

Effective date— Severability— 1980 c 128: See notes following
RCW 46.63.060.

46.64.025
Notice to department. Whenever any person has for a
period of fifteen or more days violated his written premise
to appear in court, the coun in which the defendant so
promised to appear shall forthwith give notice of such fact
to the depanment of licensing. Whenever thereafter the case
in which such promise was given is adjudicated the coun
hearing the case shall file with the depanment a certificate
showing that the case has been adjudicated. [1979 c 158 §
175; 1967 ¢ 32 § 71; 1965 ex.s. ¢ 121 § 23]

Severability— 1965 ex s. ¢ 121: See RCW 46.20.910.

Purpose— Construction— 1965 exj- ¢ 121: Sec note following RCW
46.20.021.

46.64.027 Failure to comply.
drives a motor vehicle within the state and has accumulated
two or more notices of failure to appear or respond on his or
her driving record maintained by the depanment of licensing
in a five-year period as a result of noncompliance with the
traffic laws in a jurisdiction or coun within Washington, or
in ajurisdiction or court within other states that are signato-
ries with Washington in a nonresident violator compact or
reciprocal agreement under chapter 46.23 RCW, is guilty of
failure to comply, a gross misdemeanor. A person is not
subject to this section for failure to pay a penalty for a
pedestrian, bicycling, or parking offense.

(2) Probable cause for arrest under this section is
established by the officer obtaining, orally or in writing,
information from the department of licensing that two or
more notices of failure to appear or respond are on the
person's driving record. For purposes of this chapter, failure
to satisfy a penalty imposed under this title is considered
equivalent to failure to appear or respond.

(3) Venue tor prosecution is in the coun with jurisdic-
in the area of apprehension. [1992 ¢ 32 § 2]

46.64.030 Procedure governing arrest and prosecu-
tion, The provisions of this title with regard to the appre-
hension and arrest of persons violating this tide shall govern
all police officers in making arrests without a warrant for
violations of this title for offenses either committed in their
presence or believed to have been committed based on
probable cause pursuant to RCW 10.31.100, but the proce-
dure prescribed herein shall not otherwise be exclusive of
any other method prescribed by law for the arrest and
prosecution of a person for other like offenses. [1979 ex.s.

(Title 46 ROW—pnge 197]

Nonappearance after written promise—

(1) A person who



voLUM E I

Titles 1 through 17

1992

REVISED CODE OF W ASHINGTON

Published under authority of chapter 1.08 RCW.

Containing all laws of a general and permanent nature through the 1992 regular session, which
adjourned sine die March 12, 1992.

OCT 28 1992

LEGICI-ATIVE AFFAIRS
Reference Library

(12 Ed) [Preface—p 1]



9A.16.110

at the discretion of the judge in the criminal proceeding. To
award these reasonable costs the trier of fact must find that
the defendant’s claim of self-defense was sustained by a
preponderance of the evidence: PROVIDED, HOWEVER,
That nothing shall preclude the legislature from granting a
higher award through the sundry claims process.

(3) Whenever the issue of self defense under this section
is decided by a judge or whenever ajudge exercises the
discretion authorized under subsection (2) of this section in
determining an award, the judge shall consider the same
questions as must be answered in the special verdict under
subsection (4) of this section.

(4) Whenever the issue of self defense under this section
has been submitted to a jury, and the jury has found the
defendant not guilty, and the judge has submined an award
determination to the jury, the coun shall instruct the jury to
return a special verdict in substantially the following form:

answer
yes or no
1. Was the finding of not guilty based upon
self defense?
2. If your answer to question 1is no, do not
answer the remaining question.
. If your answer to question 1 is yes, was
the defendant:
. Protecting himself or herself?
. Protecting his or her family?
. Protecting his or her property?
. Coming to the aid of another who was in
imminent danger of a heinous crime?
e. Coming to the aid of another who was the
victim of a heinous crime?........ccooiiiviiis e

[1989 c 94 § 1; 1977 ex.s. ¢ 206 § 8. Formerly RCW
9.01.200.]

Use o( deadly force— Legislative recognition: Sec not. following
RCW 9A.16.040.

w
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Chapter 9A-20
CLASSIFICATION OF CRIMES

Sections

9A.20.010 Classification and designation of crimes.

9A.20.020 Authorized sentences for cnmes committed before July 1
1984.

9A-20.021 Maximum sentences for crimes committed July 1, 1984. and
after.

9A—0.030 Alternative to a tine— Rtsntutioo.
9A.20.040 Prosecutions related to felonies defined cuistde Title 9A
RCW.

Assessments reauircd of convicted persons
offender supervision: RCW 9S4A.270.
paroiees: RCA' 72.04A.120.
proocnoners: RCW 10.64.J20.

9A.20.010 Classification and designation of crimes.
(1) Classified Felonies, (a) The particular classification of
each felony defined in Title 9A RCW is expressly designated
in the section defining it.

(b) For purposes of sentencing, classified felonies are

designated as one of three classes, as follows:
(i) Class A felony; or

[Title 9A RCW-—page 8)
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(ii) Class B felony; or

(iii) Class C felony.

(2) Misdemeanors and Gross Misdemeanors, (a) Any
crime punishable by a fine of not more than one thousand
dollars, or by imprisonment in a county jail for not more
than ninety days, or by both such fine and imprisonment is
a misdemeanor. Whenever the performance of any act is
prohibited by any statute, and no penalty for the violation of
such statute is imposed, the committing of such act shall be
a misdemeanor.

(b) All crimes other than felonies and misdemeanors are

gross misdemeanors. [1984 ¢ 258 § 808; 1975 1st ex.s.

260 § 9A.20.010.]

Court Improvement Act of 1984— Effective dates— Severab’lity—
Short title— 1984 ¢ 258: See notes following RCW 3.30.010.

9AJI0.020 Authorized sentences for crimes commit-
ted before July 1, 1984. (1) Felony. Every person convict-
ed of a classified felony shall be punished as follows:

(a) For aclass A felony, by imprisonment in a state
correctional institution for a maximum term fixed by the
court of not less than twenty years, or by a fine in an
amount fixed by the court of not more than fifty thousand
dollars, or by both such imprisonment and fine;

(b) For a class B felony, by imprisonment in a state
correctional institution for a maximum term of not more than
ten years, or by a fine in an amount fixed by the court of not
more than twenty thousand dollars, or by both such impris-
onment and fine;

(c) For aclass C felony, by imprisonment in a state
correctional institution for a maximum term of not more than
five years, or by a fine in an amount fixed by the coun of
not more than ten thousand dollars, or by both such impris-
onment and fine.

(2) Gross Misdemeanor. Every person convicted of a
gross misdemeanor defined in Title 9A RCW shall be
punished by imprisonment in the county jail for a maximum
term fixed by the coun of not more than one year, or by a
fine in an amount fixed by the coun of not more than five
thousand dollars, or by both such imprisonment and fine.

(3) Misdemeanor. Every person convicted of a misde-
meanor defined in Title 9A RCW shall be punished by
imprisonment in the county jail for a maximum tenn fixed
by the court of not more than ninety days, or by a fine in an
amount fixed by the coun of not more than one thousand
dollars, or by both such imprisonment and fine.

(4) This section aoplies to only those crimes committed
prior to July 1, 1984." [1982 ¢ 192 § 9; 1981 ¢ 137 § 37;
1975-*76 2nd ex.s. ¢ 38 §2; 1975 1st ex.s. c 260 §
9A.20.020.]

Severability— 1981 c 137: See RCW 9.94A.910.
Effective date— Severability—1975-"76 2nd ex-s. ¢ 38: See notes
following RCW 9A.08.020.

Penalty assessments in addition tofine or bail forfeiture—Crime victim and
W>mess programs in county: RCW 7.6HE35.

9A.20.021 Maximum sentences for crimes commit-
ted July 1, 1984, and after. (1) Felony. No person
convicted of a classified felony shall be punished by confine-
ment or fine exceeding the following:

(1502 )



Title 9A RCW: Washington Criminal Code

(a) For a class A felony, by confinement in a state
correctional institution for a term of life imprisonment, or by
a fine in an amount fixed by the coun of fifty thousand
dollars, or by both such confinement and fine;

(b) For a ciass B felony, by confinement in a state
correctional institution for a term of ten years, or by a fine
in an amount fixed by the coun of twenty thousand dollars,
or by both such confinement and fine;

(c) For a class C felony, by confinement in a state
correctional institution for five years, or by a fine in an
amount fixed by the court of ten thousand dollars, or by both
such confinement and fine.

(2) Gross misdemeanor. Every person, convicted of a
gross misdemeanor defined in Titie 9A RCW shall be
punished by imprisonment in the county jail for a maximum
term fixed by the coun of not more than one year, or by a
fine in an amount fixed by the coun of not more than five
thousand dollars, or by both such imprisonment and fine.

(3) Misdemeanor. Every person convicted of a misde-
meanor defined in Title 9A RCW shall be punished by
imprisonment in the county jail for a maximum term fixed
by the coun of not more than ninety days, or by a fine in an
amount fixed by the coun of not more than one thousand
dollars, or by both such imprisonment and fine.

(4) This section applies to only those crimes committed
on or after July 1, 1984. [1982 ¢ 192 § 10]

Penally assessments in addition tofine or bailforfeiture—Crime victim and
witness programs in county: RCW 7.68.035.

9A220.030 .Alternative to a fine—Restitution. (1) If
a person has gained money or property or caused a victim to
lose money or property through the commission of a crime,
upon conviction thereof or when the offender pleads guilty
to a lesser offense or fewer offenses and agrees with the
prosecutor’s recommendation that the offender be required
to pay restitution to a victim of an offense or offenses which
are not prosecuted pursuant to a plea agreement, the court,
in lieu of imposing the fine authorized for the offense under
RCW 9A.20.020, may order the defendant to pay an amount,
fixed by the court, not to exceed double the amount of the
defendant’s gain or victim's loss from the commission of a
crime. Such amount may be used to provide restitution to
the victim at the order of the coun. It shall be the duty of
the prosecuting attorney to investigate the alternative of
restitution, and to recommend it to the coun, when the
prosecuting attorney believes that restitution is appropriate
and feasible. If the court orders restitution, the court shall
make a finding as to the amount of the defendant’s gain or
victim's loss from the crime, and if the record does not
contain sufficient evidence to support such finding the court
may conduct a hearing upon the issue. For purposes of this
section, the terms "gain” or "loss" refer to the amount of
money or the value of property or services gained or lost,

2) Notwithstanding any other provision of law, this

section also applies o any corporation or joint stock associa-
tion found guilty of any crime. [1982 1st ex.s. ¢ 47 § 12;
1979 ¢ 29 § 3, 1975 1st ex.s. ¢ 260 § 9A.20.030.]

Severability— 1982 1st ex.s. c 47: See note following RCW
9.41.190.

Restitution
condition ofprobation: RCW 9.95.210.
condition to suspending sentence: RCW 9.92.060.

(1992 Ed)

9A.20.021

disposition when vicnm dead or notfound: RCW 7.68.290.

9A.20.040 Prosecutions related to felonies defined
outside Titie 9A RCW. In any prosecution under this title
where the grade or degree of a crime is determined by
reference to the degree of a felony for which the defendant
or another previously had been sought, arrested, charged,
convicted, or sentenced, if such felony is defined by a statute
of this state which is not in Title 9A RCW, unless otherwise
provided:

(1) If the maximum sentence of imprisonment autho-
rized by law upon conviction of such felony is twenty years
or more, such felony shall be treated as a class A felony for
purposes of this title:

(2) If the maximum sentence of imprisonment autho-
rized by law upon conviction of such felony is eight years or
more, but less than twenty years, such felony shall be treated
as a class B felony for purposes of this title;

(3) If the maximum sentence of imprisonment autho-
rized by law upon conviction of such felony is less than
eight years, such felony shall be treated as a class C felony
for purposes of this title. [1975 1st ex.s. c 260 §

9A.20.040.]

Chapter 9A.28
ANTICIPATORY OFFENSES

Sections

9A28.010 Prosecutions based on felonies defined outside Title 9A
RCW.

9AZ8.020 Criminal attempt.

9AZ8.030 Criminal solicitation.

9A.28.040 Criminal conspiracy.

9A.28.010 Prosecutions based on felonies defined
outside Title 9A RCW. In any prosecution under this title
for attempt, solicitation, or conspiracy to commit a felony
defined by a statute of this state which is not in this title,
unless otherwise provided:

(1) If the maximum sentence of imprisonment autho-
rized by law upon conviction of such felony is twenty years
or more, such felony shall be treated as a class A felony for
purposes of this title;

(2) If the maximum sentence of imprisonment autho-
rized by law upon conviction of such felony is eight years or
more but less than twenty years, such felony shall be treated
as a class B felony for purposes of this title;

(3) If the maximum sentence of imprisonment autho-
rized by law upon conviction of such felony is less than
eight years, such felony shall be treated as a class C felony
for purposes of this title. [1975 1st ex.s. c 260 §

9A.28.010]

9A-28.020 Criminal attempt (1) A person is guilty
of an attempt to commit crime if, with intent to commit a
specific crime, he does any act which is a substantial step
toward the commission of that crime.

(2) If the conduct in which a person engages otherwis-

constitutes an attempt to commit a crime, it is no defense to
a prosecution of such attempt that the crime charged to have

[Title 9A RCW—p«gt 9|
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CS FOR SENATE BILL NO. 1661TRA)
IN THE LEGISLATURE OF THE STATE OF ALASKA
EIGHTEENTH LEGISLATURE - SECOND SESSION

BY THE SENATE TRANSPORTATION COMMITTEE

Offered: 4.13/94
Referred: JUD. FIN

Sponsorls):  SENATE JUDICIARY COMMITTEE

A BILL
FOR AN ACT ENTITLED
"An Act relating to registration of a motor vehicle and suspension of a driver’s

license for failure to appear in court or failure to pay a line."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 12.25.200(b) is amended to read:

(b) A citation issued under AS 12.25.1SO must indicate the amount of bail or
fine applicable to the offense, the procedure a person must follow in responding to the
citation. [AND) that if the person fails to pay the bail or fine the person must appear
in court, and that failure to pav the bail or tine or appear in court for an offense
involving a moving motor vehicle mav result in suspension ofthe person’'s driver’s
license. In addition, a citation must indicate that the person has a right to

(].) a trial;
(2) engage counsel;
(3) confront and question witnesses;

(4) testify; and

$B0Jo'6h ‘- CSSB 166(TRA)

iVew Text Underlined [DELETED TEXT BRACKETED]



(5) subpoena witnesses on the person's behalf.
See. 2. AS 2S5.10.0-! is amended by adding a new subsection to read:

id) Ifan applicant has received actual notice of a required payment of a fine
for a parking offense and has failed to pay the fine, the department shall refuse to
register the applicant's vehicle until the applicant provides proof that the fine has been
paid. An agency of the state or a municipality may report a person's failure to pa\ a
fine to the department on a form prescribed by the department. The department may
require electronic reporting.

Sec. 3. AS 28.15.1S 1 is amended by adding a new subsection to read:

[h) The court may suspend rhe driver's license, privilege to drive, or privilege
to obtain a license of a person who fails to appear in court as required by a citation
for an offense involving a moving motor vehicle, or who t'aiis to pay a fine as required
by the court for an offense involving a moving motor vehicle. If the court suspends
a driver's license under this subsection, the court shall also provide notice of ihe
suspension to the department. Suspension imposed under this subsection shall remain
in effect until the person appears in court as required by the citation, or pays the fine
as required by the court. When the person appears in court or pays the required fine,
the court shall terminate the suspension imposed under this subsection and provide the
person with written notice of the termination.

* Sec. 4. AS 28.15.211(c) is amended to read;:

(c) At the end of a period of suspension or limitation, when thatlim itation
follows a suspension, the person whose license has been suspended or limited may
apply to the department and. upon payment of the proper fees, including a
reinstatement fee of S100, be issued a duplicate driver's license if the person s
otherwise entitled to the license under this title. The reinstatement fee required
under this section is not required fora suspension imposed under AS 28.15.iSlih).

* Sec. 5. AS 28.15.211(e) is amended to read:

(e) Except for a suspension under AS 28.15.181(h). at [AT] the end of a
period of limitation, suspension, or revocation under this chapter, the department may
not issue a driver's license or a duplicate driver's license to the licensee until the

licensee has complied with AS 28.20 relating to proof of financial responsibility.

CSSB 166(TRA) -2- SB0166b

New Text Underlined [DET.ETED TEXT BRACKETED]
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FISCA L NOTE

STATE OF ALASKA BILL NO. SB 166

1994 LEGISLATIVE SESSION

Revision D ate: Deot. Affected:  Alaska Court System

Title: Driver's License Revocation 8RU Trial Courts
Components;

Sponsor. Senate Judiciary
Requestor: COMPONENT SERIAL NO- 768

EXPENDITURES/REVENUES (Thousands at Oculars)

OPERATING EXPENDITURES FY 95 FY 96 FY 97 FY 98 FY 99 FYQO
PERSONAL SERVICES 39.0 35.0 39.0 39.0 39.0 39.0
TRAVEL

CONTRACTUAL 138 138 138 138 13.8 138
SUPPLIES 21 21 21 21 21 21
EQUIPMENT

LAND 4 STRUCTURES

GRANTS &CLAIMS

TOTAL OPERATING 54.9 54.9 54.9 54.9 54.9 54.9

CAPITAL EXPENDITURES
CHANGE INREVENUES ()

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF . 54.9 54.9 54.9 54.9 54.9 54.9
1005GF/Program Receipts

1006 GHVHTLA

Other

TOTAL 54.9 54.9 S4.5 54.9 54.9 54.9

pOSMows

FULL-TIME
PART-TTME
TEMPORARY

Estimate of current year (FY 94) cost: t None
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ANALYSIS: éAttach a separate page if necessary)
ee attached analysis.

Prepared by:  C. S. Christensen lll, Staff Counsel Phone: 264-8228
Agency. Alaska Court System Date: 04/04/94

Approved by Arthur H. Snowden, II, Administrative Director #1 QY- 51 L
Agency. Alaska Court System [hte; 04/04/94

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
Rev 0/93 Page 1 of 2

FISCAL NOTE
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Alaska Court System
Fiscal Analysts
SB 166

To>- “ill will require Rrepa_ration, mailing and tracking of 3 new forms for certain traffic offenses, The notices will be
t 0 persons who fail to pay fines In traffic-related offenses and to persons who fail to appear at the court for
I, /my violations, The three new forms are (1) a notice of pending license revocation. (2)a notice of license
revocation and (:2‘ a notice of termination of license revocation. Curing FY 93, the court System processed over

0

68,500 traffic offenses, of which nearly 39,000 involved moving violations. For purposes of this fiscal note, wo
have used the fo ‘owing assumptlr is:

Estimated Number of Warrants issued for Failure to Satisfy (25% cf all traffic citations) 17,100
1000% of warrant recipients will receive Nolice of Pending Revocation 17,100

60% of warrant recipients will receive Notlcs of Revocation _ 10.300

50% of warrant recipients will receive Notice of Termination of Revocation 3.600

Estimated Number of Warrants Issued for Failure to Anoaar (20%of moving violation ortatiol.5) 7,300
10G% of warrant recipients will receive Notice of Pending Revocation 7,800

40% of warrant recipients will receive Notice of Revocation . 3.100

10% cf warrant recipients will receive Notice of Termination of Revocation 800

Total number of notices processed hy the courts 47,700

Itis assumed that each notice will require 3minutes of clerical time for preparation, mailing and
tracking. Statewide clerical staffing needs are estimated at 1.2 new clerks.

Personal Services

Salary Benefits Total
Court Clerk I, range 8A. Anchorage, PFT, 12 months $21,336 §10,715 332,051
Court Clerk 1, range 8A, Fairbanks, PPT, 2.4 months 4,802 2114 6,916
Total Personal Services 38,967
Contractual
Postage - mail 47,700 notices at 29¢ each 13833
Supplies
Cost of paper and envelopes for printing and mailing notices 2,069
Total Cost $54,869
Page 2 of 2

TOTAL P.0O1



H AW AIIl REVISED STATUTES

1992 SUPPLEMENT

VOLUME 5

TITLES 16-19, CHAPTERS 281-344

FOR USE WITH THE 1985 REPLACEMENT VOLUME

PUBLISHED BY AUTHORITY

HAWATLI
REVISED STATUTES



HIGHWAY SAFETY 286-109

() -No driver's license- shall be renewable- by mail for more than two

ordance
almotor consecutive renewals whether the license expires, under section 286-106, on the
mil Sp ;;,\ fourth birthday afterissuance oron the second birthday afterissuance; provided that

§1 am - this subsection shallnotapply to aresidentm ilitary person orthatperson'simmediate
family if the resident military person resides outside the State on official military

1971, ¢

K. 105, orders*.**

320, 85;

[am L 1986, ¢ 232, §1; am L 1987, ¢ 318, §U

der this Revision Note

iyofthe Only the. subsections amended are compiled in this Supplement.

license,

the first §286-108 Examination of applicants, (a) The examiner Of drivers shall

ssuance examine every applicant for a driver's license, except as otherwise provided in this
pan. [The examination] shall include a test of the applicant's eyesight and such
further physicalexamination as the examinerofdrivers finds necessary to determine

and of the applicant's fitness to operate a motor vehicle safely upon the highways; the

der the applicant's ability to understand highway signs regulating, warning, and directing
traffic; the applicant's knowledge of the rules of the road based on the traffic laws of
the State and the traffic ordinances ofthecounty where the applicantresides orwhere

drivers the applicantintends to operate amotorvehicle;and actualdemonstration ofability to

ess the exercise ordinary and reasonable control in the operation of a motor vehicle. The
examinations shall be appropriate to the operation of the category of motor vehicle

‘nsee’s for which the applicantseeks to be licensed and shall be conducted as required by the

ability state director of transportation. At the time of examination, an application for voter
registration by mail shall be made available to every applicant.

lehicie (b) Theexaminerofdrivers may waive the actualdel onstration ofability to

faction operat'amotorvehicle forany person who is atleasteighteen years ofage and who

f,ptof possesses a valid driver's license issued to the applicant in any other state of the

974, ¢ United States, the Districtof Colum bia, the Commonwealth of Puerto Rico, Ameri-
can Samoa, Guam,aprovince of the Dom inion of Canada, ortheCommonwealth of
the Northern M arianalslands for the operation ofvehicles in categories 1 through 3 of
section 286-102.

newal (c) As partof the examination required by this section the applicant for a

nd the driver's license shall produce and display a valid no-fault or liability insurance

of the identification card for themotorvehicle required by section 431;10C-107 and section

lation 431:10G -106, when the applicantdemonstrates the ability to operate amotorvehicle

motor to the satisfaction of the examinerofdrivers. [fno valid no-faultorliability insurance

older identification card is displayed, the examiner of drivers shall not issue a driver's

e than license to the applicant [L 1937,¢ 234, 811;RL 1945, §7312;RL 1955, §160-42;am
L 196/,¢c214,89; HRS §286-108;am L 1975,¢ 194, 83;am L Sp 1977 1stc20,812;
amlL 1978, ¢91,811;am L 1985, ¢ 26, 81;am L 1986, c 224, 81:am L 1990, c 45,

Ssthe §10; am L 1991, ¢ 60, §1]

rate a

of the §286-1085 REPEALED. L 1989, c 320, §7; L 1990, c 342, §16.

rector

tether §286-109 General provision governing the issuance of licenses. Upon

Sixty- paymentof the required fee and upon demonstrating the ability to operate a certain

Croad category orcategories ofmotorvehicles to the satisfaction of the examinerofdrivers,

anapplicantforadriver's license shallbe issued asinglelicenseofadesignapproved
by the director of transportation upon which is made a notation of the category or

°c



-00-Auy «iVIUIOK ATND oth er vehicles

categories of motorvehicles the applicantmay operate, any restrictive provisions to
which the license is subject,and, where the license isissued to aperson under twenty-
one years ofage,a statement,in clearly legible printthatshall contrastwith theother
informadon appearing on the license, which indicates the date on which the person
will attain the age of twenty-one-years.

Statutes of limitadons and otherprovisions of this chapternotwithstanding, no
driver's license or instruction permitshall be issued orrenewed under this section,
where the examiner of drivers is notified by the district judge, traffic violations
bureaus of the district courts, or thejudge of the circuit court that the applicant has
failed to respond to a traffic citation orsummons forthe violation ofany traffic laws
ofacounty, this chapter or chapters 286G, 287, 290, 291, or 291C, and the same
remains delinquent and outstanding, or the applicant, having timely responded
initially, has asofthe timeoftheapplication, failed tocommy in full with allorders of
thecourt [L 1967,¢c214, ptof82; HRS §286-109; am L 1970, c 164, 83;am L 1975,
c24,87;am L Sp 1977 1stc 20, §12; am L 1985, ¢ 107, §1;am L 1990, c 9, §1]

§286-109.5 Designation ofanatomical gift The examinerofdrivers shall

design and implement a system to request anatomical gift information from all
applicants for a driver's license or license renewal,' at the time of application,
including a method ofdirectly imprinting on a license an applicant's designation of
whether the applicant wishes to be an organ donor. The requestshallelicitwhether
the applicant wishes to be an organ donor in the event of the applicant's death.

[L 1975,¢80,81;am L Sp 1977 Ist,c20,812;am implL 1984,¢c90,8L;am L 1990,¢
18, §2]

§285-111 Application for license or instruction perm it; fees, (a) Every
application for an instruction permitor for a driver's license shall he made upon a
fonn furnished by the examiner of drivers and shail be verified by the applicant
before a person authorized to administeroaths. The examinerofdrivers and officers
serving under the examiner are hereby authorized to administer such oaths without
charge. Each application for an instruction permitfor a category (1), (2), (3), or (4)
license shallbeaccompanied by afee tobhe determined by thecouncilofeach county
and each application foradriver'slicense shallbe accompanied by the fee; unless the
applicanthas already paid the fee upon application for an instruction perm it in the
same county, in which event no fee shall be chargeable. An additional fee to be
determined by the council of each county shall be charged and collected upon the
issuanceofadriver'slicense. A llthe foregoing feessnailbecomecountyrealizations.

(b) The directorof transportation .shall establish a fee schedule forall com -
mercialdriver's licensing examinations. The fees collected foracommercialdriver's
license shall become state realizations and deposited in the state highway fund. The
State shallreimburse the counties all costs foradm inistering the commercialdriver's
licensing program.The amountofreimbursementshallbe determined by the director
of transportation.

(c) Every application shallstate the full name, date of birth,sex,occupation,
the residence address and busu ess address, ifany, of the applicant, and shall briefly
describe the applicant, and shall state whether the applicant has theretofore heen
licensed as a driver, and, if so, when and in what state or country, and whetherany
such license has ever been suspended orrevoked, orwhetheran application has ever
been refused, and if so, (he date of and reason for the suspension, revocation, or
refusal. [L 1937, ¢ 234, §87; am L Sp 1941, ¢ 6 §].; RL 1945, §7308; RL 1955,
§160-38; HRS §286-111;am L 1968,c48,85;am L 1970,c 164,83;am implL 1984,
c 90, §1; am L 1990, ¢ 342, §20]

46



TRAFFIC CODE 291C-163

PART XV. PENALTIES AND PROCEDURE ON ARREST;
RESPECTIVE POWERS OF STATE AND COUNTIES

Note

Part heading amended by L 1978, c. III, 81,

§2910161 Penalties, (a) It is a violation for any person to violate any
of the provisions of this chapter except as otherwise specified in subsection (c) of
this section and unless the violation is by other law of this State declared to be a
felony, misdemeanor, or petty misdemeanor,

(b) Exceptas provided in subsection (c) of this section, every person who
violates ny provision of this chapter for which another penalty isnot provided,
shall for a first conviction thereofbe fined not more than 5100; for conviction of
a second offense com mitted within one year after the date of the first offense, the
person shall be fined not more than 5200; for conviction ofa third or subsequent
offense com mitted within one year after the date of the first offense, the person
shall be fined not more than S500 provided that upon aconviction for a violation
of section 291C-12, the person shall be sentenced in accordance with section
291C -12.

(¢c) Ever/ person who violates section 291C-13, 291C-14, 291C-IS, 291C -
37,291C-43,291C-44,291C-45,291C-46,291C-47, 291C-48,291C-50, 291C-51,
291C-65, 291C-72, 291C-73, 291C-74 or 291C-95 of this chapter shall for a first
conviction thereofbe fined not more than $100 or im prisoned not more than ten
days; forconviction ofasecond offense com m itted within one year after the date
of the first offense, the person shall be fined not more than 5200 or imprisoned
not more than twenty days, or by both fine and imprisonment; for conviction of
a third or subsequent offense com mitted within one year after the date of the
first offense, the person shall be fined not more than S500 or imprisoned not
more than six months, or by both fine and imprisonment.

(d) The courts may assess a sum not to exceed 525 for the cost of issuing
a penal summons upon any person who fails to appear at the place within the
time specified in the citation issued to the person for any traffic violation. [L
1971, ¢ 150, ptof 81, am L 1976, c 44, §1; am L 1978, ¢ 222, §2;am imp L 1984,
c 90, §1]

Cross References

Classification of offense and authorized punishment, see §8701-107, 706-640, 663.

[§291C-162] Provisions uniform throughout State, This chapter shail
be applicable and uniform throughout the State and in all political subdivisions
therein provided that any matter not covered in this chapter relating to rules of
the road may be subject to appropriate county ordinances in any county. [L
1971, ¢ 150, pc of §1]

Attorney General Opinions

Inconsistent provisions of Maui ordinance relating to school buses superseded. Att. Gen. Op. 75-4.

§291C-163 Powers of counties, (a) This chaptershallnot be deemed to
prevent counties with respect to streets and highways under their jurisdiction
from :

(1) Regulating or prohibiting stopping, standing, or parking except as

provided in section 291C-111;
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STATE OF ALASKA BILL NO. SB 166
1994 LEGISLATIVE SESSION
Revision Date: Dept. Affected: Alaska Court System

Driver's License Revocation enu: Trial Courts
Components:

Sponsor. Senate Judiciary
Requestor. COMPONENT SERIAL NO. 768

_ (Thousands ot Dollars)
OPERATING EXPENPRES FY 98
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &STRUCTURES
GRANTS &CLAIMS
TOTAL OPERATING

CAPITAL EXPENDITURES
CHANGE IN REVENUES ( )

FUND SOURCE (Thousands. ot Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF _
1005 GF/Program Receipts
1006 GFIVHT1A
Other
TOTAL

posmows

FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY 94) cost: $ None

ANALYSIS:  (Attach a separate page if necessary)
See attached analysis.

Prepared by:  C. S. Christensen Ill, Staff Counsel Phone: 264-8228

Agency: Alaska Court System Daie: 04/04/%4

Approved by: - Arthur H. Snowden. II, Administrative Director
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Alaska Court System
Fiscal Analysis
SB 166

p.03

This bill will require preparation, mailing and tracking of 3 new forms for certain traffic offences, The notices will be
mailed to persons who fail to pay fines In traffic-related offenses and to persons who fail to appear at the ccurt tor
moving violations, The three new forms are (I)a notice of ponding license revocation, (2)a notice of license
revocation and (3% a notice of termination of license revocation, During FY 93, the court system processed over

0

68,500 traffic offen: _
have used '*e following assumptions:

Fstimatarf Number of Warrants Issued for Failure to Satisfy (2%of an traffic citations)

100% of warrant recipients will receive Notice of Pending Revocation 17,100
60% of warrantrecipients will receive Notice of Revocation _ 10,300
50% of warrantrecipients will receive Notice of Termination of Revocation 8,600
Estimated Number of Warrants Issuad for Failure to Appear (20% of movine violation citations)

100% of warrant recipients will receive Notice of Pending Revocation 7,800
40% of warrantrecipientr will receive Notice of Revocation _ 3.100
10% of warrantrecipients will receive Notice of Termination of Revocation 800
Total number of notices processed by the courts 47,700

Itis assumed that each notice will require 3 minutes of clerical time for preparation, mailing and
tracking. Statewide darical staffing needs are estimated at 1.2 new clerks.

Personal Services

Salar Benefits

Court Clerk I, range 8A, Anchorage, PFT, 12 months $21,336 $10,715

Court Clerk I, range 8A, Fairbanks, PPT, 2.4 months 4,802 2,114
Total Personal Services .

Contractual
Postage - mail 47,700 notices at 29¢ each

mSURRIjgS
Cost of paper and envelopes for printing and mailing notices
Total Cost

enses, of which nearly 39,000 involved moving violations. For purposes of this fiscal note, we

17,100

7,800

Total
$32.051

6,916
38,967

133833

2,069
$54,869

Page 2 of 2

TOTAL P.03
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SENATE BILL NO. 166
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - FIRST SESSION

BY THE SENATE JUDICIARY COMMITTEE

Introduced: 3/16/93
Referred: TRA, JUD, FIN

A BILL
FOR AN ACT ENTITLED
"An Act relating to registration of a motor wvehicle, and issuance, renewal,
reinstatement, and revocation of a driver's license for failure to appear in court

or failure to pay a fine."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 28.10.041 is amended by adding a new subsection to read:
(d) If an applicant has received actual notice of a required courtappearance
orofafine for a parking c'ense and has failed to appear in court as required by law
or failed to pay afine for a parking offense, the department shall refuse to register the
applicant's vehicle until theapplicant makes the required court appearanceor provides
proof that the fine has been paid.
* Sec. 2. AS 28.15.181 is amended by adding a new subsection to read:
(9) After the court has provided at least 10 days written notice of the
impending license revocation, the court may revoke the driver's license of a person
licensed in this state who fails to appear in court as required by a citation for an

SB0166a SB 166

New 7 ?ted;
PRIOR VERSION



offense involving a moving motor vehicle, or who tails to pay a fine as required by
the court for an offense involving a moving motor vehicle. If the court revokes a
driver's license under this subsection, the court shall also provide written notice of the
revocation to the department and to the person whose license is revoked. Notice of
the impending license revocation and notice to the person after a license is revoked

shall be mailed to the address indicated on the driver's license records of the

/ department. Revocation imposed under this subsection shall remain in effect until the
8 person appears in court as required by the citation, or pays the fine as required by the
9 court. When the person appears in court or pays the required fine, the court shall
10 terminate the revocation imposed under this subsection and provide notice of the
11 court's action to the department.
12 * Sec. 3. AS 28.15.191(a) is amended to read:
13 (a) A court that convicts a person of an offense under this title or a regulation
14 adopted under this title, or another law or regulation of this state, or a municipal
15 ordinance that regulates the driving of vehicles, shall forward a record of the
16 conviction to the department. [A CONVICTION OF A STANDING OR PARKING
17 OFFENSE NEED NOT BE REPORTED ]
18 * Sec. 4. AS 28.15.191(f) is amended to read:
19 (f) A municipality that accepts a fine payment after a plea of no .ontest to a
20 charge of a violation of a municipal ordinance for which a scheduled fine has been
21 established shall forward a record of the pavment to the department ;[ HOWEVER. A
22 CONVICTION FOR A STANDING OR PARKING OFFENSE NEED NOT BE
23 REPORTED],
SB 166 -2- SB0166a
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CS FOR SENATE BILL NO. I66ITRA)
IN THE LEGISLATURE OF THE STATE OF ALASKA
EIGHTEENTH LEGISLATURE -SECOND SESSION

BY THE SENATE TRANSPORTATION COMMITTEE

Offered: 4/13/94
Referred: JUD. FIN

Sponsor(s):  SENATE JUDICIARY COMMITTEE

A BILL
FOR AN ACT ENTITLED
"An Act relating to registration of a lotor vehicle and suspension of a dri -1Is

license for failure to appear in court or failure to pay a fine."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 12.25.200(b) is amended to read:

(b) A citation issued under AS 12.25.180 must indicate the amount of bail or
fine applicable to the offense, the procedure a person must follow in responding to the
citation, [AND] that if the person fails to pay the bail or fine tne person must appear
in court, and that failure to pav the bail or line or appear in court for an offense
involving a moving motor vet.tele mav result in suspension ofthe person's driver's
license. In addition, a citation must indicate ihat the person has a right to

(].) a trial;
(2) engage counsel;
(3) confront and question witnesses;

(4) testify; and

SB0166b 1> CSSI3 166(TRA)
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(5) subpoena witnesses on the person's behalt'
2. AS 28.10.041 is amended by adding a new subsection to read:

(d) If an applicant has received actual notice of a required payment of a fine
for a parking offense and has failed to pay the fine, the department shall refuse to
register the applicant's vehicle until the applicant provides proof that the fine has been
paid. An agency of the state or a municipality may report a person's failure to pay a
fine to the department on a form prescribed by the department. The department may

require electronic reporting.

* Sec. 3. AS 28.15.181 is amended by adding a new subsection to read:

(h) The court may suspend the driver's license, privilege to drive, or privilege
to obtain a license of a person who fails to appear in court as required by a citation
for an offense involving a moving motor vehicle, or who fails to pay a fine as required
by the court tor an offense involving a moving motor vehicle. If the court suspends
a driver's license under this subsection, the court shall also provide notice of the
suspension to the department. Suspension imposed under this subsection shall remain
in effect until die person appears in court as required by the citation, or pays the fine
as required by the court. When the person appears in court or pays the required fine,
the court shall terminate the suspension imposed under this subsection and provide the

person with written notice of the termination.

* Sec. 4. AS 28.15.211(c) is amended to read:

(c) At the end of a period of suspension or limitation, when that limitation
follows a suspension, the person whose license has been juspended or limited may
apply to the department and, upon payment of the proper fees, including a
reinstatement fee of SIOO, be issued a duplicate driver's license if the person s
otherwise entitled to the license under this title. The reinstatement fee required

under this section isnotrequired for dsuspension imposed under AS 28.15.181(h).

*Sec. 5. AS 28.15.211(e) is amended to read:

(e) Except for a suspension under AS 28.15.181(h). at [AT] the eid of a
period of limitation, suspension, or revocation under this chapter, the department may
not issue a driver's license or a duplicate driver's license to the licensee until the

licensee has complied with AS 28.20 relating to proof of financial responsibility.

CSSB 166(TRA) -2- SB01661)
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(g) No driver's license shall be renewable by mail for more than two

aolrdmaontcoer consecutive renewals whether the license expires, under section 286-106, on the

m L Sp fourth birthday afterissuance oron the second birthday afterissuance; provided that

§lam this subsection shallnotapply toaresidentm ilitary person orthatperson’'simmediate

1971 ¢ fam ily if the resident military person resides outside the State on official military

Kc 108, orders.

320, 85; o

[am L 1986, c 232, §1; am L 1987, ¢ 318, §U

det this Revision Note

iy ofthe Only the subsections amended arc compiled in this Supplement.

license,

the First §286-108 Examination of applicants, (a) The examinerof drivers shall

ssuance examine every applicant fora driver's license, exceptas otherwise provided in this
part [The examination] shall include a test of the applicant's eyesight and such
furtherphysicalexamination as the examinerofdrivers finds necessary to determine

and of the applicant's fitness to operate a motor vehicle safely upon the highways; the

der the applicant's ability to understand highway signs regulating, warning, and directing
traffic; the applicant’'s knowledge oftherules oftheroad based on the traffic laws of
the State and the traffic ordinances ofthecounty where the applicantresides orwhere

drivers the applicantintends tooperate amotorvehicle;and actualdemonstration ofability to

ess the exercise ordinary and reasonable control in the operation of a motor vehicle. The
examinations shall be appropriate to the operation of the category ofmotorvehicle

msee's forwhich the applicantseeks to be licensed"and shallbe conducted asrequired by the

ability state director of transportation. At the time of examination, an application for voter
registration by mail shall be made available to every applicant.

lehicle (b) Theexaminerofdrivers may waive the actualdemonstration ofahility to

faction operateamotorvehicle forany person who is atleasteighteen years ofage and who

i ptof possesses a valid driver's license issued to the applicant in any other state of the

974, ¢ United States, the DistrictofColumbia, the Commonwealth of Puerto Rico, Ameri-
can Samoa, Guam, aprovince of theDominion of Canada, or the Commonwealth of
the Northern M arianalslands fortheoperationofvehiclesin categories 1 through3of
section 286-102.

new ai (¢c) As pan of the examination required by this section the applicant for a

nd the driver's license shall, produce and display a valid no-fault or liability insurance

of the identification card for them otorvehicle required by section 431:10C-107 and section

Tation 431:10G6-106, when the applicantdemonstrates the ability to operate am otorvehicle

motor to the sadsfaction of the examinerofdrivers. Ifnovalid no-faultorliability insurance

volder idendficadon card is displayed, the examiner of drivers shall not issue a driver’s

e than license to theapplicant [L 1937,¢ 234, §11;RL 1945, 87312;RL 1955, 8160-42;am
L 1967,c214,89;HRS §286-108;am L 1975,¢c 194,83;am L Sp 1977 Ist, c20,§12;
am L 1978,¢ 91, §11;am L 1985,c 26, 81:am L 1986,c 224, 81;am L 1990, c 45,

tss the §10; am L 1991, ¢ 60, §1]

rate a

of the §286-108.5 REPEALED. L 1989, ¢ 320, §7;L 1990, ¢ 342, §16.

rector

sether §286-109 General provision governing the issuance of licenses. Upon

Sixty- paymentof the required fee and upon demonstrating the ability to operate a certain

road categoryorcategoriesofmotorvehicles to the sadsfacdon ofthe examinerofdrivers,

anapplicantforadriver's license shallbe issued a single license ofa design approved
by the director of transportadon upon which is made a notadon of the category or



iViuUioK AIND OTHER VEHICLES

categories ofmotorvehicles the applicantmay operate, any restrictive provisions to
which the license is subject,and, where the license isissued to aperson undertwenty-
one years ofage,a statement,in clearly legible printthatshall contrastwith the other
inform ation appearing on the license, which indicates the date on which the person
will attain the age of twenty-one years.

Statutes o f lim itations and otherprovisions of this chapternotwithstanding, no
driver's license orinstruction permitshall be issued orrenewed under this section!
where the examiner of drivers is notified by the district judge, traffic violations
bureaus of the district courts, or thejudge ofthe circuitcourt thatthe applicanthas
failed to respond to a traffic citation or summons for the violation ofany traffic laws
ofacounty, this chapteror chapters 286G, 287, 290, 291, or 291C, and the same
remains delinquent and outstanding, or the applicant, having timely responded
initially, hasasofthe timeoftheapplication, failed tocom ply in fullwith allorders o f
the "*ourt [L 1967, c214,ptof82; HRS §286-109;am L 1970,c 164, 83;am L 1975,
c 24,87, am L Sp 1977 1st, ¢ 20, §12; am L 1985, ¢ 107, §1; am L 1990, ¢ 9, §1]

§286-109-5 Designation ofanatomical gift. The examinerofdrivers shall
design and implement a system to request anatomical gift information from all
applicants for a driver's license or license renewal, at the time of application,
including a method of directly imprinting on a license an applicant's designation of
whether the applicant wishes to be an organ donor. The requestshallelicitwhether
the applicant wishes to be an organ donor in the event of the applicant's death.
[L 1975,¢80,81;am L Sp 1977 1st,c2.0,812;am impL 1984,¢90,81;am L 1990,c

18, §2]

§286-111 Anpplication for license or instruction permit; fees, (a) Every
application for an instruction permilor for a driver's lie ;nse shallbe made upon a
form furnished by the examiner of drivers and shall be verified by the applicant
hbefore a person authorized to administeroaths. The examinerofdrivers and officers
serving under the examiner are hereby authorized to administer such oaths without
charge. Each application for an instruction perm it far a category (1), (2), (3), or (4)
license shallbe accompanied by afeeto be determined by thecouncilofeach county
and each application foradriver'slicense shallbe accompanied by the fee, unless the
applicant has already paid the fee upon application for an instruction-perm it in the
same county, in which event no fee shall be chargeable. An additional fee to be
determined by the council of each county shall be charged and collected upon the
issuanceofadriver'slicense. Alltheforegoing feesshallbecomecountyrealizations.

(b) The directorof transportation shall establish a fee schedule forall com -
mercial driver'slicensing examinations. The feescollected foracommercialdriver's
license shallbecome state realizations and deposited in the state highway fund. The
State shallreimburse the counties all costs foradm inistering thecommercialdriver’s
licensing program . The amountofreimbursementshallbe determined by the director
of transportation. . . .

(c) Every application shallstate the full name, date of birth, sex, occupation,
the residence address and business address, ifany, of the applicant, and shall briefly
describe the applicant, and shall state whether the applicant has theretofore bheen
licensed as a driver, and, if so, when and in what state orcountry, and whetherany
such license haseverbeen suspended orrevoked, or whetheran application has ever
been refused, and if so, the date of and reason for the suspension, revocation, or
refusal. [I. 1937, ¢ 234, 87, am L Sp 1941, ¢ 6 §1, RL 1945, 87308; RL 1955,
§160-38; HRS §286-111;am L 1968,c48,85;am L 1970,c 164,83;am implL 1984,
¢ 90, §81: am L 1990, c 342, §201



TRAFFIC CODE 291C-163

PART XV. PENALTIES AND PROCEDURE ON ARREST;
RESPECTIVE POWERS OF STATE AND COUNTIES

Note

Part heading amended by L 1973, c. Ill, 8L

§291C-161 Penalties, (a) It is a violation for any person to violate any
ofthe provisions of this chapterexceptasotherwise specified in subsection(c)of
this section and unless the violation is by otherlaw of this State declaredtobe a
felony, misdemeanor, or petty misdemeanor,.

(b) Exceptas provided in subsection (c) of this section, every person who
violates any provision of this chapter foi* which another penalty isnot provided,
shall for a first conviction thereofbe fined not more than $100;f0r conviction of
asecond offense committed within one year after the date of the first offense, the
person shall be fined notmore than $200;f0r conviction ofa third or subsequent
offense com mitted within one year after the date of the first offense, the person
shallbe fined not more than $500 provided thatupon a conviction for a violation
of section 291C-12, the person shall be sentenced in accordance with section
291C-12.

(c) Every person who violates section 291C-13, 291C-14, 291C-18, 291C -
37,291C-43,291C-44,291C-45,291C-46,291C-47,291C-48,291C-50,291C-51,
291C-65, 291C-72,291C-73, 291C-74 0or 291C-95 of this chapter shall for a first
conviction thereofbe fined not more than $1000r imprisoned not more than ten
days; forconviction ofa second offense com m itted within one year after the date
ofthe first offense, the person shall be fined not more than $200 or imprisoned
notmore than twenty days, or by both fine and imprisonment; for conviction of
a third or subsequent offense com mitted within one year after the date of the
first offense, the person shall be fined not more than $500 or imprisoned not
more than six months, or by both fine and imprisonment.

(d) The courts may assess a sum not to exceed $25 for the cost ofissuing
a penal summons upon ary person who fails to appear at the place within the
time specified in the citation issued to the person for any traffic violation. [L
1971, ¢ 150, ptof81;am L 1976, c 44, 81;am L 1978, ¢ 222, 82;am imp L 1984,
c 90, §1]

Cross References

Classification of offense and authorized punishment, see §8701-107, 706-640, 663.

(§291C-162] Provisions uniform throughout State. This chapter shall
be applicable and uniform throughout the State and in all political subdivisions
therein provided that any matter not covered in this chapter relating to rules of
the road may be subject to appropriate county ordinances in any county. [L
1971, ¢ 150, pt of §1]

Attorney General Opinions

Inconsistent provisions of Mau: ordinance relating to school buses superseded. Alt. Gen. Op. 75-4.

§291C-163 Powers of counties, (a) This chaptershall not be deemed to
prevent counties with respect to streets and highways under their jurisdiction
from :

(1) Regulating or prohibiting stopping, standing, or parking except as

provided in section 291C-111;
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