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MAR 23 "93 O0Qi:£5PM SENATOR LORD! LEMAN 465 3B10

March 22,1993
RE. SB 1%

Dear Senator Lemnn !

SB 155 13a very imporjant bill that will allow landlords some reliefto the problems generated by individuals

using business and rental property for illegal purposes. The changes to 1s 09.50.1707are long over due. I have
artlcu;ated in attempts to close down numerous illegal businesses frontirg for prostitution in Sp.mard using AS
50,170 and can provit s you with some valuable information onthe course the trial has taken. Some sections

ofti3 bill are very wel written and will, if implemented, make the closure of illegal businesses a aimpler task,

| would recommend the following changes and additions to SB 15
Page 5line 5 (i).prflgtiatfiimLqr
Change to: Cypistitution. .azalgneils,aui:

Reason: pilostitution is a much more difficult standard to E)rove, roost arrests are made under the
term assignation. 1f Anc mrage PO|IC€ officers were required to physically enﬁage in sexual contacts with a
pros%g%u%_e, very few if ary arrests for "prostitution would ever occur at any iflegal business fronting for
prostitution.

(From Chapter 8.14 MOA Definitions;

"Assignation” meena the makinq of an appointment or engagement for prostitution or an act in furtherance of
such dppointment or engagemert.

"Prostitution” means the giving or receiving of the body for sexual conduct for hire.

Page 5line 16-17  Inanaction brou%ht under AS 09.50.170 (a), the court may consider evidence oi
reputation within a comr tunity to prove the existence ofa nuisance.

Changeto: . (f Than action brought under AS 09.50.170 (1) (2a) the court may consider evidence of
reputation within a community to prove the existence ofa nuisance and; _

. May consider hearsay evidence from the courts own records for previous cc
arrests or convictions under Federal, State or Municipal laws pertaining'to violations for prostitution,
assignation or illegal activity involving alcoholic beverages.

Reason: . This sectign provides for the court to consider not ong the reputation oftho establishment but for
example inthe ?n gomg jase "Spenard Action Committee vs Lot 9B’k 3" the case has drag?,ed on for yearsin
the courts. Tfeetactno Current-wrests for prostitution have occurred at the properties in question for 3t0 4 years,
(this does not mean prostitution no longer takes place at these businesses, simply 8taxed Is the fact, that for
some reason the Anchorage Police Department has not exem[)ted_to_ moke a case in over 4 years) andnow
makes proving to the court that a nuisance “exists" somewhata difficult task for somejudges. Perhaps adding

additional language to line 20 page 5to include the word “existed #and perhaps add some additional language.



IR 23 "93 01124PM SENATOR LOREN LEMRN 465 3810 P.2

The tonn “exists" has nc| definition as to length of intervening time from when the act of said assignation
occmted on the property to when it no longer exkts. Ofthe girl that was arrested for assignation is fired the next
morning, doos that purport to mean that prostitution no longer occurs on the property) Perhaps defining along
with IhadslfiilH include ftttiajdgfLflakthfi.nfiture orAracterjQithiLhnsincBs hasnotappreciably
chnngedJtnbseQuentlv to.iné order seeking abatement under AS 09,50.1?ILwttg first initiated.

Page 9line 3 involving alcoholic beverages, an illegal activity involving a controlled substance, or

_Chan?eto_: _ mvolvLff prosritutlim. assignation. or anillegal activity involving alcoholic heverages, an
illegal activity involving! a controlled substance, or

Page illine 19 Aidto See. 24 a definition under (22) "prostitution or assignation" means

Reason: B leaving out Prostitutio_n andass_i?nationinthis_section assumes prostitution and .
assignation is nota prob exn, when jr tact most if not all ilfegal prostitution operations are now setting up in
residential apartment units.

Page 12 ling 4: m anillegal activity involving sleoholic beverages, an illegal activity involving a
Change to: in hnillegal activity in\_/olving.pg'mstitution or assignation, an illegal activity involving
alconolic beverages, an illegal activity involving a controlled substance,

Also add to Page 12line jI3: IHegaLactmtvinvolving prostitution, assignation changes if ncedec

In closing [ would be interested in attending any hearings on SB 155. Please feci free to contact me at 243-7768
anytime or durln% days 1ranalso be reached at'248-28/8. The Spenard Action Committee has redefined AS
09.50.170 overthe past 4 years through the Courtc. It has beena long and costly expe_rlence._ Weil written laws
tiat Hudges can understand and interpret 3&ves the court valuable time and the litigants incrodible sums ofmoney
in attorniey fees and court costs. Thanks for your time and help with our concernsat the Spenard Community
Council and the Spcnnd Community Patrol:

Sincerely,

Dav?. Erlich



Problem
Tenant falls to pa
rent when duc*”~:

Current Procedure
1 Landlord gives
notice of nonpayment
& intention to
terminate rental
agreement If rent Is
noL paid,

See AS 34.03220(1)),

6. If tenant still does
not vacate premises,
landlord can get writ
of assistance that
permits police to
participate.

Proposed Procedure*
1 -Landlord gives
notice ofnonpayment

* Changes underlined.

2. Tenant has 10days

to pay rent orvacate
remises.

Sec AS 34.03.220(b).

. mlsfear:0
See bill sec: 2 MM,

3. If rent Is not paid, then
tenancy terminates, the
landlord may terminate
the rental agreement, &

Immediately seek to
recover possession of
the rental unit; In
addition, It becomes a
case of unlawful holding.
See AS 34.03.220(b).
Also see AS 09.45.090(1),

JrentTT id tberi"
3ténarr$gy, tcpr%H'rPaatle(jsj, PJ?Cr !
p .additionr

ease ui unlawful holding.

WPNflU

4. Court must schedule
trial no earlier than .
2 days after receipt of tenant will be served
summons by tenant & acourt order to
no later than 15days vacate Premises; the
after landlord files lime allowed varies.
complaint.
See AS 09.45.120.
Also see Ctvll Rule 85,
Alaska Rules of Court.

5. 1fJudge decides In
favor of landlord,

§tgCourtmtist'Jpcdule

""" WPI]RI‘HMIH-’I a

tenant will be “eryed
\"Ya court order to

&' bill set  f

LANLORD / TENANT FLOWCHART



Problem
Tenant: holds
Pupremises withaut.
4\ynUcn |ease or;?".
Tagreementagainst
landlord's wishes,

Current Procedure _

1 Landlord serves 2 Tenanthas 10 3 Iftenantremains 4. Courtmustschedule 5. IfJudge deckles In
tenant with notice days to vacate after expiration of trial no earlier than favor of landlord,
to quit premises. premises. 10 days, It becomes a

2 days after receipt of  tenant will be served
See AS 09.45.100 See AS 09,45.110 case of unlawful summons by tenant & a court order to

holding by force, & no later than 15days  vacate Premises; the
landlord may seek after landlord files lime allowed varies.
to recover possession complaint.
of premises. See AS 09.45.120
_ Sec AS 09.45.090 Also sec Civil Rule 85,
6. If Tenant still does

( Also sec AS 0945110  Alaska Rules of Court
not vacate premises,

landlord can get writ
of assistance that
penults police to
participate.

Propogeq Procedure*
A|Ipticllprd seryebp

SJhd*M deslin
tenant with notice |_|I_]||'Ct{ t||_|||a€d|0rd5 d
to (inlt premises. enant will pe serve
See AS 09.45,100 See bill see. 2 & B ; a¢in It orper tfo
_ y agate irera seS fthe
. fe
r-seehillw m m m 199

Also see Civil Rule 85,

i [
<'Alaska Rules<bf Court ! ! 9 ! !
* Changes underlined.

MM H



*Changes underlined.

3. If tenant remains
after expiration of
10 days, It becomes a
case of unlawful
holding by force, &
landlord may seek
to recover possession
of premises.

‘See AS 09.45.090
Aiso see AS 09.45.110

BMHEMIBIIT

|B:| Lf4udPe>decldes In
faVor ofjandlord)

rhec hill section 6.



Problem
ATenant 'violates™
dbucjJUpii of4easp
oi condition o
* AS 34.03.120().

Current Procedure
1 If the breach Is one
materially affecting
health & safety, the
landlord may give
tenant written notice
specifying both Ihe
details ‘of the breach
& that the rental
agreement will
terminate In 20 days.
See AS 34.0322

6. IfJud(};e decides In
favor of landlord,
tenant will be served
a court order to
vacate ’oremlses;_the
Lime allowed varies.

Proposed Procedure*

* Changes underlined.

2. Ifbreach Is able to
be remedied & tenant
adequately does so,
rental agreement will
not terminate,

See AS 34.03.220

7. If tenant still does
not vacate premises,
landlord can get writ
of assistance that
penults police to
participate.

3. Ifbreach Is not
remedied In 10days,
rental agreement
terminates as
specified In notice.
ec AS 34.03.220

8 Ifsame breach
occurs again within
6mos., landlord may

terminate tenancy

at 10days' notice.

See AS 34.03.220

4. Iftenant remains
after expiration of
20 days, Tlbecomes a
case of unlawful
holding by force, &
landlord may seek
to recover possession
of prem' is.

See AS 09.45.090
Also see AS 09,45.110

9, There is another
process for breaches
of Uils sort that Is set
out In AS 0945, but
AS 34.03.220 would
probably have legal
precedence as It was

adopted at a later date

5. Court must schedule
trial no earlier Ihan
2 days after rccelpL of
summons by tenant &
no later lhan 15days
after landlord files
complaint.
See AS 09.45.120
Also see Civil Rule 85,
Alaska Rules of Court

t complaint,/j



Problem

permit? _other§ to-
IR R

VjaLlori controlledV-V
¢+ aUbstunbes, or <

prostitution A
Current Procedure .
1 Currentstatutes 2 IftenantIssus- 3 Ifcourt determines 4. Iflandlord was
do not s;i)]emﬂcally pected ofengaging In that tenant Is engaging unaware ofacllvlty,
address (he tenant's  prostitution, ally, In prostitution, tenant is court may release
responsibility not general or a citizen  quilty of maintaining a premises to him upon
to engage In lllegal ~ may bring action i nuisance, & court shall fulfillment of
activity Involvm(ﬂ court to enjoin the  Issue an order of abate- certain conditions.
alcohol or controlled  nuisance & person(s) ment that closes the bldg. See AS 09.50.230

substances. maintaining It, where nuisance look

See AS 09.50.180 place for one year.
See AS 09.50.170 and

AS 09.50.210

Pronosed Procedure
Similar .

- IftJJulU
See bill 3cc. 2

(Continued on next page.)

Changes underlined.



Z,|[ku]4”'rths |kAI4<<X|C|_OJa]jﬂJU5UIKU), 9. Iftenant, falls to vacate

epremises after court issues

auu, Itx;yv.C'aurUuax fAqrder.ol' abateiiientvland-1
IA}]SEI ,,ul:rax Isea ttt lord may obtain writ of

assistance from the court.
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STATE OF ALASKA
1993 LEGISLATIVE SESSION

Revision Date: 3/23/93

Title: [An art ralarinn m landlords and

fpnanf; TprminaTinn.. "

Sponsor: Senators Fran"t. leman Pearce _

Renuestor: Senator Frank

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 94
PERSONAL SERVICES 19.0
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 19.0

CAPITAL

REVENUE FUND
SOURCE:

FUNDING: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF 19.0
1005 oF/Program ReceiDts

1006 GF/MHT1A

Other

TOTAL 19.0
POSITIONS:

FULL-TIME 0

PART-TIME 0

TEMPORARY 0

Estimate of current year (FY 93) impact: $

FISCAL NOTE

Dept. Affected:

BILL NO: SB 155

.EuhJic-Sataty.

BRU: Alaska SMt™ Trnnnprs
"omponent: XfLminaLInysstioaTinp.s. Bureau. .
COMPONENT SERIAL NO. 830

FY 95 FY 96
19.0 19.0
19.0 19.0
19.0 19.0
19.0 19.0

0 0
0
0 0

ANALYSIS: (Attach a separate page if necessary.)

See attached analysis.

Prepared By: Francis C. Allan.

ivision: Alaska State Troopers

Approved by Commissioner:

Agency: RirWFFArrnn.

{
Dppr nf Pohlin Saf ry

FY 97 FY 98 FY
19.0 19.0
19.0 19.0
19.0 19.0
19.0 19.0
0 0
0 0
0 0

Phone: 233-5621—
Date* 3/23/93

Date: ?3

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE

For further distribution information call the Governor®"s Legislative Office

Rev 11/92

Page 1

VIb— — Dd— d—— m&=\Vb—

99
19.0

19.0

19.0

19.0

of

2



Senate Bill 155
Fiscal Analysis
Page 2 of 2

SB 155 amends existing landlord-tenant laws to allow property
owners to terminate rental agreements for residential property
with renters engaged 1in certain alcohol and drug violations. The
bill creates a duty on the part of peace officers who arrest
persons for certain alcohol, drug, and imitation drug offenses
committed in residential rental property to make a reasonable
effort to discover the identity of the property owner and to
notify the owner of the arrest either in person or at the last
address listed on tax records and at any other address known to

the peace officer(s).

The notice requirement found in Sec. 1 applies to alcohol viola-—
tion arrests for sales from unlicensed premises where prohibited
by local option; notice requirements found in Sec. 13 apply 1) to
drug violations involving the manufacture or distribution of all
drugs except small amounts of marijuana; 2) to imitation drug
violations involving the manufacture or distribution of imitation
drugs, or 3) possession of certain precursor chemicals used 1in

the manufacture of imitation drugs.

Although the Alaska State Troopers estimates approximately 130
arrests for violation of the "local option” laws annually, they
find no arrests for violation of the statute AS 04.11.010(b)
cited in Sec. 24. The Troopers make approximately 500 arrests
annually for applicable drug offenses. It is expected that
approximately 85% of the drug offenders reside in rented proper —

ty.

Based upon past arrests for these offenses, it is estimated that
the Department of Public Safety will have to notify approximately

425 property owners per year.

There will be fiscal 1impact upon the Alaskci State Troopers. For
arrests requiring a written notice, we estimate that research
required to identify the property owner, determine the last address
listed on tax roles and any other addressed known to police, and to
prepare the written notice, will take approximately two (2) staff
hours of research time per occurrence. There will be costs for
materials, preparation time, and postage.

Since these offenses will be spread throughout the state, no one
person would handle them all; the 1impact would be felt by the
detachment personnel handling the cases. Overtime will be needed

for this additional work.
Overtime calculations

425 Incidents x 2hrs x $22.31per hr.*= $18,963.50
*Clerk Typist 111, Range 8/A overtime rate per PACS.



FISCAL NOTE

STATE OF ALASKA
1993 LEGISLATIVE SESSION

Revision Date: March 16. 1993
Tille: <_.relating to landlords and tenants. . _termination of

tenancies-.recoverv of rental premises...*

Soonson Senator Frank

Requestor: Senator Rank

EXPENDITURES/REVENUES:

OPERATING FY 94 FY 95
PERSONAL SERVICES
TRAVEL
CONTRACTUAL 10.0
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS 1
TOTAL OPERATING 10.0 -0-

CAPITAL

REVENUE
FUND SOURCE:

FUNDING-

1002 Federal Receipts

1003 GF Match

1004 GF 10.0
1005 GF/Program Receipts

1006 GF/MHT1A

OTHER

TOTAL 10.0 0
FULL-TIME 0- 0
PART-TIME

TEMPORARY

Estimate of current year (FY93) impact -0-
ANALYSIS: (Attach a separate page ifnecessary.)

Please see the attached analysis. <«

@ g JL 1d 1

al te fc a t.
i-"rebarea dy. nicnara L reoues, uileuiui/i n

Division:  Administrative Services Divfiiorr j i

ADDroved bv Commissioner: Charles E Cole. Attormey Seneral
Aoencv: Deoartment of Law

BILL NO.
Department Affected:  Department of Law
BRU: Lesal Services
Component: Fair Business Practices
COMPONENT SERIAL NO. 1823
FY 96 F'f 97 | FY 98
|
|
I
I
|
|
I
0 0 | -0-
-0 *0- -0
0- 0 0

Phone: 465-3672
Date: March 16. 1993

Date: March 16. 1993

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR"S LEGISLATIVE OFFICE
For furtrer distritutian informetion cll the Governor™s Legislative Office

SB 155

FY 99



JVilaska jStais "EBgisiaiure
While in Juneau
P.0O. Box V
luncau. Alaska 99811

119 N. Cushman. Rm. 213
(907) 4*55-3709
Capitol Rm. 417

STEVE FRANK

Fairbanks. Alaska 99701
(907) 452-3421

enaie

SPONSOR STATEI\/'EI\IT FOR SB 155

TO: Senator Loren Leman. Chairt
Senate State Affairs Committe*

FROM: Senator Steve Frank, Co-C
S mate Finance Committee

DATE: March, 1993

SB 155, based in part on SB 35 from the 1992 session of the 17th
Legislature, addresses several aspects of the landlord-tenant relationship.
This bill was prepared in response to widespread concern that current law
IS excessive in its protection of the rights of abusive tenants.

SB 155 has three principal purposes. FirsT the bill amends the forcible
entry and detainer statutes to expedite the landlord’s ability to evict a tenant
who has committed certain violations of the rental agreement (failing to pay
rent when due, damaging the premises, or holding the premises without a
rental agreement or upon expiration of the lease). Second, the bill makes
the tenant’s responsibility to maintain the dwelling unit more stringent and
adds to the ability of a landlord to seek removal of an abusive tenant. Third,
the bill amends the nuisance abatement statutes to include relief from
criminal offenses involving alcohol or drugs and also to provide a landlord
with the opportunity to recover possession of premises under the forcible
entry and detainer remedy for such criminal activity by the tenant.

This bill would serve to protect landlords and responsible tenants from the
damage caused by abusive tenants. | strongly urge you to support SB 155.

SPONSOR STATEMENT



STATE OF ALASKA
1993 LEGISLATIVE SESSION

Revision Date: 4/15/93

Title: "An art rplating to lanrlinrrk and

—tenanL"T.ermination.”

Sponsor: Senator Frank

Requestor:  Senate Judiciary

EXPENDITURES/REVENUES:

FY 94
19.0

OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 19.0

CAPITAL

REVENUE FUND
SOURCE:

FUNDING: (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF 19.0

1005 GF/Proaram Receipts

1006 GF/MHTIA

Other

TOTAL 19.0
POSITIONS:

FULL-TIME 0

PART-TIME 0

TEMPORARY 0

Estimate of current year (FY 93) impact: $

FISCAL NOTE

(Thousands of Dollars) (inflation not included)

ANALYSIS: (Attach a separate page if necessary.

See attached analysis.

Prepared By: Franris c. Allan
Division: Alaska State Troopers
Approved by Commissioner:

Agency:

BILL NO: nsSB ISST.1UD)
Dept. Affected: Prhlir. Safety
BRU: Alaska State Troopers
Component: Criminal Investigations Bureau
COMPONENT SERIAL NO. 830
FY 95 FY 96 FY 97 FY 98 FY 99
19.0 19.0 19.0 19.0 19.0
19.0 9.0 19.0 19.0 19.0
19.0 19.0 19.0 19.0 19.0
19.0 19.0 19.0 19.0 19.0
0 0 0 0 0
0 0 0 0 0
0 0 0
Phone: -263"563.L
Date: 4/15/93
Date:  _4/35133..

jgg™luttQ n Dept nf Public Safety

PREPARER TO PROVIDE ATL DISTRIBUTION COPIES TO GOVERNOR"™S LEGISLATIVE OFFICE
For further distribution information call the Governor®s Legislative Office

llov 11/02

Page 1 of 2



Department of Public Safety
Fiscal Note Analysis - CSSB 155(JUD)
Page 2 of 2

CSSB 155 (Jub) amends existing landlord-tenant laws to allow
property owners to terminate rental agreements for residential
property with renters engaged in certain alcohol and drug
violations. The bill creates a duty on the part of police officers
who arrest persons for certain alcohol, drug, and imitation drug
offenses committed 1in vresidential rental property to make a
reasonable effort to discover the identity of the property owner
ana to notify the owner of the arrest either 1in person or at the
last address listed on tax records and at any other address known

to police. The notice requirement applies to alcohol violation
arrests for sales from unlicensed premises and for possession or
sale of alcohol where prohibited by local option; to drug

violations involving the manufacture or distribution of all drugs
except small amounts of marijuana; and to imitation drug violations
involving the manufacture or distribution of imitation drugs, or
possession of certain precursor chemicals used in the manufacture
of imitation drugs.

The Alaska State Troopers estimates approximately 200 (two hundred)
arrests for violation of the "local option” laws, and approximately
500 (five hundred) arrests for applicable drug offenses. It 1is
expected that approximately 80% of the alcohol offenders and 60% of
the drug offenders reside in rented property.

Based upon past arrests for these offenses, it 1is estimated that
the Department of Public Safety will have to notify approximately
450 (four hundred fifty) property owners per year. We anticipate
that in-person notice would be given 1in many cases.

There will be fiscal 1impact upon the Alaska State Troopers. For
arrests requiring a written notice, we estimate that research
required to identify the property owner, determine the last address
listed on tax roles and any other addressed known to police, and to
prepare the written notice, will take approximately 2-4 man hours
of research time per occurrence. There will be costs for materials,
preparation time, and postage.

Since these offenses will be spread throughout the state, no one
person would handle them all; the impact would be felt by the

detachment personnel handling the cases. It is difficult to
quantify this 1impact, however, it will be absorbed within the
existing workload. Notices will be mailed out in the normal course

of business, as clerical staff finds time to process them.



NAWE alddlllCdd

BILL NO: SB 155 DATE: March 30, 1993
TITLE: "an Act relating to CONTACT: c.E. swackhammer
landlords and tenants. . Deputy Commissioner
465-4322

SB 155 amends existing landlord-tenant laws to allow property owners to terminate rental
agreements for residential property with renters engaged in certain alcohol and drug
violations. The bill creates a duty on the part of peace officers who arrest persons for
certain alcohol, drug, and imitation drug offenses committed in residential rental property
to make a reasonable effort to discover the identity of the property owner and to notify the
owner of the arrest either in person or at the last address listed on tax records and at any
ether address known to the peace officer(s).

Based upon past arrests for these offenses, it is estimated that the Department of Public
Safety will have to notify approximately 425 property owners per year.

There wilL be fiscal impact, upon the Alaska State Troopers. For arrests requiring a written
notice, we estimate that research required to identify the property owner, determine the last
address isted on tax roles and any other address known to police, and to prepare the written
notice, will take approximately two man hours of research time per occurrence. There will
be costs for materials, preparation time, and postage. Where tax roles are computerized,
this research time will be less, but will be offset by the majority of cases that will have to
be ham. searched in person at the borough tax office.

- Department d Public Safety

Although the provisions of this bill will create additional work for peace officers, the
Department of Public Safety recognizes the problems created for property owners who find
that they have rented to alcohol or drug violators. Allowing property owners to evict
arrested drug and alcohol violators would help neighborhoods take an active role in fighting
the war on drug and alcohol abuse. This law gives property owners a tool to help clean up
their rental properties.

PAPER

ON

rd L. Burton
ommissioner

PQ SIT



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA
1007) 465-3807 or 465-2450
FAX (907) 465-2029 ISO Seward Street, Suite 409
Mad Slop 3101 Juneau, Alaska 99801-2105
MEMQRANDUM March 12, 1993
SUBJECT: Senate Bill 155, amending the state’s landlord-tenant laws

SAS 34.03) and the related civil remedy of forcible entry and
etainer (AS 09.45.060 -09.45.160), and makinc related chances

(Work Order No. 8-LS0376\K)

TO: Senator Steve Frank
ATTN:

FROM: Jack Chenoweth,
Legislative

Senate Bill 155 duplicates and extends changgs proposed hy the Senate-passed
version of last session’s Senate Bill 35 (CSSB 35 [Judiciary]).

This memo is by way of response to your request for a sectional analysis of the hill.

Thhe bill has rhree principal purposes, all applicable to the landlord-tenant relation-
ship:
First, the measure substantially amends statutes applicable to the
forcible entry and detainer remedty (AS 09.45.060 - 09.45.160) to
a

expedite a landlord’s ability to evict a tenant for failure to Pay rent
when due and for a tenant’s damage to the landlord’s property.

Second, provisions of the bill revise the obligation of a tenant Under
the state’s Uniform Residential Landlord and Tenant Act (AS 34.03)
and add to the ability of a landlord to seek removal of an abusive

fenant.

Third, the measure amends the states nuisance abatement statutes
(AS 0950170 - 09.50.240) expanding that remedy to cover the
identified criminal offenses Involving alcohol or drugs, allowing persons



Senator Steve Frank
March 12, 1993

Page 2

to seek redress under the nuisance abatement law for criminal activity
in premises that constitutes a nuisance. As a supplemental remedy, the
measure amends statutes to qlve a landlord the opportunity to recover
possession under the forcible entry and detainer remedy for that
criminal activity by the tenant.

| propose to address the measure’s Drovisions topically rather than sequentially.

I[E))L(JFEI_EDITED EVICTION OF TENANT FOR FAILURE TO PAY RENT WHEN

Proposed hill section 2 amends AS 09.45.090 in pan as follows: The amendment to
(1280\) reduces from ten days to five days the period in.which a landlord viasi wait
after making written demand for possession of rented premises to commence forcible
entry and detainer proceedings to secure a tenant’ eviction in the event the tenant
failsto pay rent when due. No notice se}garate from that required to be given under
the Uniform Residential Landlord and Tenant Act (AS 34.03), as amended by bill

section 21, is required.

Bill sections 3 and 4 make related changes. These sections, read together, carry
forward the current requirement of allowing three days additional notice f, under the
forcible entry and detainer remedy, notice to the tenant to quit is provided by mail.

Bill section 5 adds authority by which, at the end of a forcible entry and detainer
action, the court maY enter an order to vacate against the tenant and, at the same
time, may provide a landlord who requests a writ of assistance to recover possession

of the premises.

As has beenéorewously noted, a related changle is made in the Uniform Residential
Landlord and Tenant Act (AS 34.03) by bill section 21. The change made to
AS _34.03.220$b) conforms the number of aYS in which the tenant must pay rent after
receiving written notice of rent nonpayment.

REVISION OF TEINANT OBLIGATIONS:

Several bill sections are included to respond to your concern that a tenant be held
"responsible for damage done by him/her or by his/her guests." Current law-
AS 34.03.120-assigns certain responsibilities in the landlord-tenant relationship to the
tenant. Among them are the duty to use facilities and apghances In a reasonable

manner, and the duty not to deliberately or negggenth abuse the premises or to
knowingly allow others to do so. Changes to AS 34.03.120 made by bill section 18
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make the tenant’s obligations more stringent bv eliminating the qualifying adjectives
from AS 34.C3.120.

Additionally, making the tenant’s obligations more stringent implicates the definition
of "damages™ for purposes of ascertaining whether or not a tenant is due a refund of
all or any portion of a security deposit. “Damages”is, in current law, a term whose
definition Is divided between AS .C3.07(_)$b) and AS 34.03.360(5183‘.1 Bill section 15
reworks the definition of "damages,”and bill section 26 repeals AS 34.03.360(18). As
a result, if this bill passes in this form, no one need worry about whether a tenant
acted intentionally or negligently. Rather, if the tenant caused any damage beyond
wear ana tear due to "normal, nonabusive living,”the tenant may be held responsible

for damages.
n

Fei instruction, the bid incorporates a checklist approach "that lists the items in “he
apartment and derennes the condition of these items and of the apartment itself."
It distinguishes hetw en a Aoremmes condition statement and a contents inventory.
Bill section 14 gives the landlord the right to require preparation of these documents
and indicates how the documents may be made part of the rental agreement. Bill
section 16 gives the landlord the right to require the tenant to execute a statement
and inventory before making possession of the premises available. At the same time,
the landlord is required to indicate to the tenant how the information on the
statement/inventory may be used. Bill section 23 establishes the statement/inventory
as "presumptive evidence of the condition of the premises and its contents at the
commencement of the term of the period of occupancy” in order to support any later
claim for damages. Bill section 17 addresses the status of a statement/inventory in
the event a landlord sells to a purchaser leaving the tenant in residence.

HI

As to the landlord’s having the ability to seek summary eviction, see the revision of
AS _34.03.220%a) in bill section 20 and the addition made to AS (_)9.45.110(2I) in bill
section 5. The changes to AS 34.03.220(a) made by bill section 20 reflect the
toug&enm of the tenant obligation requirements of current AS 34.03.120t becomes
AS 34.03.120(a) by this hill-so that any npncomﬂmnce with an element of the rental
agreement or of a regwrement set down in AS 34.03.120(a) would allow the landlord
to commence proceedings to recover tenancy on minimal notice, replacing the 20 day
notice of current law. The tenant has an opportunity to take corrective action to
remedy the breach but the remedies need not be just "adequate” but, instead, must

"satisfy the landlord."



Senator Steve Frank
March 12, 1993
Page 4

NUISANCE ABATEMENT:

Bill section 8 revises AS 09.50.170. It deietes in that section outdated references to
"lewdness, assignation, ... or any other immoral act"-currently pan of the existing
basis for nuisance abatement relief-retaining the reference in the current law to
"prostitution” and adding an illegal activity involving alcoholic beverages, a controlled
substance, or an imitation controlled substance as grounds for relief under the

nuisance abatement statutes.

Bill section 9 defines the three additional criminal acriviries that may trigger nuisance
abatement relief, cross-referencing them to the meanings of those terms set out in the
Uniform Residential Landlord and Tenant Act.

Following the California statuto%/ model recommended to me white the bill was
under consideration durm? the 17th Legislature, | have included bill section 10, a new
section, AS 09.50.175, that would allow the court to consider evidence of reputation
within @ community if relief is sought under the expanded version of the nuisance

abatement relief statute.

Bill section 11 recasts e_xistingi law under which a court may issue a nuisance
abatement order. The principal substantive change adds the underlined material in
(a%(l) and directs the termination of the lease or rental agreement on premises
su {ect to the abatement order if the tenant has been given notice of the nuisance

ahatement proceedings.

The substantive change made by bill section 12 adds flexibility in the abatement
remedy by %lvmg the court latitude to determine the amount of bond with sureties
necessary when premises under abatement are to be returned to the owner rather
than malntalnmﬂ the requirement that the value of that bond reflect the full value of
the property. The provision also adds, as a new subsection (c), a statement to clarif

that, if an abatement order is subsequentlr canceled hecause of compliance with (a

of that section, the related lease or renta agreement-terminated with the issuance
of the abatement order under the authority of AS 09.50.210(a)(1) [bill section 10}—is

not automatically revived.

Bill section 22 directs that, under the Uniform Residential Landlord and Tenant Act,
an order of abatement entered by the court terminates the related rental agreement.

Bill section 24 identifies the particular activities involving alcoholic hbeverages,
controlled substances, and imitation controlled substances that warrant relief under
the expanded nuisance abatement provisions. Generallx, these statutes identify sales
and possession with intent to sell in violation of law. The measure uses reference to
"a violation" of one of the criminal statutes cited.
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FORCIBLE ENTRY AND DETAINER REMEDY AS ALTERNATIVE OR
SUPPLEMENT TO NUISANCE ABATEMENT:

Proposed hill section 2 amends AS 09.45.090 in pan as follows:

~—The amendment made to subparagraph (1)(B) sets five days as the period
in which a landlord must wait after giving notice to quit and making written demands
for possession of rented premises to commence a forcible entry and detainer
Eroceedlng in the event the tenant has violated provisions of the Uniform Residential
Landlord and Tenant Act against knowing e_n%agement in certain illegal activities
involving aicohol or drugs on premises or for violation of a similar provision in rented

premises not covered hy that Act.

- The amendment made to paragraph (3) authorizes the landlord to use the
forcible entry and detainer remedy to enforce an order of abatement. Under the
provision, the landlord may, after ‘obtaining the abatement order under AS 09.50.-

210(a), seek immediate relief.

A related provision, bill section 7, a new section, authorizes the use of an abatement
order, obtained at the end of a trial under the nuisance abatement statute, to serve
as prima facie evidence of unlawful holding of premises by force for purpose of the
hearing required by the forcfole entry and detainer process.

OTHER RELATED CHANGES:

Bill sections 1 and 13 adding AS 04.21.075 and AS 17.30.160, respectively, impose
on peace officers the requirement to notify a landlord when a tenant has been
arrested for violation of one of the identified criminal offenses involving alcohol or

drugs.

Proposed_ bill section 2 amends AS 09.45.090 in pait as follows: The addition of
material in (2?(8) is included in order to authorize a landlord to recover premises
after a notice to quit is given for the tenant breach of a condition or covenant other
than nonpayment of rent or engaging in identified criminal activity involving aicohol

or drugs.

Bill section 19 adds as a tenant’s duty the obligation of the tenant not to engage in
illegal activities on rented premises or to knowingly allow others in the premises to

do so.

The measure’s bill section 25 adds a codified section, proposed AS 34.05.100,
extending to tenancies not covered by the Uniform Residential Landlord and Tenant
Act the provisions estabhshlnﬂ.the duty on the tenant not to use the rented premises
for illegal activities. Under this new section, noncompliance with the provision is a
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basis for seeking relief throu19h the nuisance abatement process and, as with hill
section 22 above, an order of abatement covering a premises that falls within this
section terminates the rental agreement.

* % %
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FISCAL NOTE

STATE OF ALASKA BHJL NO. SB 155
1993 LEGISLATIVE SESSION

ANALYSIS /Continued):

This bill amends several statutes relating to termination c'f
tenancies and recovery of rental premises for nonpayment of rent and certain
illegal activities. The bill adds illegal activity 1involving alcoholic
beverages, a controlled substance, or an imitation controlled substance to
the list of activities that constitute a nuisance that may be enjoined and

abated in a place used for the activity. All of the changes will have the
effect of substantially changing the information the Department of Law
provides to the public in its pamphlet on landlord and tenant rights. The

department®s publication of the pamphlet 1is mandated by AS 44.23.020(b)(8).

The department therefore requests $10,000 to revise and republish
the information pamphlet. Of this amount, $2,500 will be used to publish a
pamphlet supplement in the state Bar Association®s monthly newsletter, and
S7,500 will be wused to publish a revised pamphlet for use by the general
public. These funds should be sufficient to publish between 7,500 and 10,000

pamphlets.
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TheAccidental Landlord

These Anchorage homeowners
didn’t necessarily want strangers
in their houses, but negative
equity and a weak economy made
the choice for them.

By WESLEY LOY
Daly NIwi Outruns reporter

y ould somebody buy Frank Singleton's
extra houso? Please? He’s tired of renting
out the blasted thing.

Listen to this story. Once, after a long
war with a bod tenant, Singleton was
forced to hire a locksmith to help him get
ento the plat , a duplex in South Anchor

v~ v * flov e had big trouble when he
cracked opai: the door and ..card growling.

Mean, nasty, rip-your-foce-off grin us.

The tenant had abandoned a pair of pit bulls Inside,
and they’d been scrapping. They'd tried to Kill each
other. In fact, gnawing ears to bits and spattering blood
all over the walls, the floors, everything.

As for the duplex, well. It was a wreck. The washing
machine had been hurled down some steps Into a wall.
Trash was piled everywhere. The carpet was a matted
mess. It took Singleton, a 37-yeor-old publlc-relations
manager, almost a month of working nights tnd week*
ends to clean .he place. He started the Job with a leaf
rake and a wheelbarrow.

"You dldn t want to touch things in there,” Singleton
said. "It was just funky."

This all happened In 1987. Since then, other tenants
have similarly misbehaved, balking on rent or slipping
away ofter only a month or two.

Why dees Singleton put up with this? He and lots of
other f.eople In Anchorage don’t have much choice. They
are reluctant landlords, people who own home- they
would Ilko to sell, but can’t.

The sad plight of most muctant landlords In Anchor-
age stems from an evil called "negative equity." Thot's
the gap between what a home !i worth today, and what
the owner still owes on the mortgage.

For people wno need to move because of a growing
family, or a lost Job. or montage, the question then
becomes: How «»n you sell the house if the cap™ too big?

You can't, Singleton said, bitten bard by the negative
equity bug. You Just can't.

Resit see Peg* F-3. RtIUCTANT

F/onk Singloton poses in front of his duplex rontnl
property, Whore a Serloo 0f unsavory tenants have lived.

mm

So you want to be a landlord

Hera't a rundoMi cAagendas, bgatosaasa and oC«h aounwa
10 haip you do th# bh dgN.

UJS. Department ef Housing and Urban Davtioprsenl —
HUD can tfrw yr wi# rv'ea cn how tc toQaffy cheese si mam. as

aa avkt orv . QaiicsWy, you rwtl treat avaryona ths sama.
Screening baasd on race, raugton, ass, «*e*#*m/, rurtonaary or
whether a person haa eh”-jran la not lag*. for Informanon or
sdvtce cal (208) 220-3170 of w»ne HLO. SffirU Faoar* omca
BvWIInc, 009 First Av#. Suits 200 (I0E). SaaMla. WA
00104-1000.

Anchorage Equal Rights Commitilon — For h/rther. local
rJct on houcng dbenrnmsnon. eonuanad In !y* 5 ol 'he
municipal coda cat 343-4342 ot »M Cou* Right* Comrntason.
820 E. 10th Ave.. Anchorage 00801.

Alaska's Landlord Tartar* Act — A copy ot (ha act. m(h a
esraighdonrtrc booklet on ttaraa Iron rant* agrawnanta M
damage dopoefta *o prtrecy, avakabta hom tha ata*a Oaoaranant
ol Law. 103! W. Fourth Ave, Guta 200, Anchwaga OOSCt.

Rant* agrsamsnta — Form good at tooat as muantng pont
art m M K at Arolo Oftoe Products, 100 W. Ftoweed Lana, or
from Adams SUdonart, *20) CM 8 m d Httfmry.

Intern* F.rrirm Oecrlee — Far niaa on raporting rant*
taotne. and writing off rant* propsrry aapanria. Ash lor
Pvhicadon 827. “R-A-Smd* Rani* pTcperty,Mor cal tha
r-ancya lowna T0*0-lo numb*. #00-«tM4r7, ar,| toAow Via
ckracda* to Tmmt locks ttS on ram* Inooma and axpanaaa.

tsodi Half**" —Th* rrwm stout a "tenant from he*."
and a lantford wno makes lota ol rrOtakaa, lamatetla from moot

I * you saw paw.



RELUCTANT LANDLORDS,; Negative equity is major culprit

. i} The good news is that the negative equit the things'that are Just real annoying." he dan't” said Pe Benkert, an Insfru
Fonies Tom Page robtlervr\r?arss (tjtlrSSI atm%orlatrs o r?ear aKgunt); dot e?/er one re orts a ba exyer?ence E:Ha]t ”?n % rﬁ%hwealt %chool 0f Fg
THE BIQ CRASH sard Mahy houses Nave) §o If ?ecovered TaPe sIKE" eg DD Be?ng Pand)l "in faf éust lsn't tor

Not too man[hveaﬁs ago. ne ater qur meanrn% their market value toda%/ Is equal f nel. He star& d out as reIuctant Iand ever d% Lots of tuck Iin the
ty. ran ram antI nchorage. It's still {arrly  to the balance of the mortga sard ord and later discovered he actually Iked rent £ rn Anchor eseek outa ro es-
widespread  today, casting dozens if not So[n I]uctant a drl dgsh1 geen abIe It. Y sional 1o do th e often g%rme consumr
hmdre S 81‘ people into the unwanted role get out from un rneath Walker found himself m ﬁ fix bac\< in  For maybe a 10 perc it cut of th e rent
of landlor estate professronas saﬁ/ 1988. A costly divorce et rm unab

e to several com anrr%s [n rown wiltscrgpn ten-
rou

Hereswhat appened  In the earl ut for some the problem persists, espe- make the payments on his four-bedroom books
when Sing Ieton bou ht his duplex, cra%ly those owning pcor 08, o? ‘xe p0- oHs rtn e styAnchorage And He couldn't Pu drarns p rac@

£s OOF
8COR0m¥ WaS oomHth The state w S?|U3h row “houses. And JUSI COSII’]d W?l %S Stl?- Se ecause of a serl

fad o

us negatrve equity everchangrng Iandord tenant laws. And
wrt ml_pneg/ an dur ers were vas tween a property's worth an problem - tg ap Was about $40,000. when necessarv
ouses, condominiums. and o pwed on it rsnt enoug”( ted r al estate -ente place, and then found an east haJ ozen clrents whg
resrdentral propertreswere much in demand, aw,\ver and radio t S ost Bl artment for hrmself Things went so weII fit the b I" sald David Seal, president an
and rop|ert valu?s vvﬁre shrfmdtrng up, Lerp, t teorde to rnvdest rnt t\t%o bargain  broker at RCI Management Inc.
u e thought nothing of dro ar men houses and rent those, too.
blick s?opranrce %ace 0 Ve the F\Jrvperegsurg Sa'dYO%hgave t"u“’svet,athe cost °rg§a'eesta*{§ Bont fight ‘em, Jpin ‘em - he figured. g prong them 45 tﬁ”Bﬁsquﬁ‘Osensrgt h
il would be wort even more in d few years ageit At anglace the ] e Yiifle "hsurance Not for ¢ pne wiligly owns, 2 strin of apanment builo-
It they degrded to sell and move to %ro mier tecording fees and a few other Item Ever seen the movie Pa ific Heights"? If rngs ﬁe even does mo%t cftPre marntenance
place, TR fqwn for & new Jo rcaq £ 2osts 10 percent of the sals ypu haven't, and you're a'landlord, beware: on”nis “puildings, too. And. that's all the
Nothing could go wrong.” said James prrcerus¥ to sell'a place, McNall sold. i film C°“|d glue you mg tmafes. tenanfs think He'ls — a maintenance man
Kuntz egr%rearttm”ag gerat arston Proper- on aagcci C g]actogmtrﬁg LeKrgatorar takes Sa § ﬁ He doesn't want the pressure of
Weéw %omethrn go wiong. Te rrbly NO LEISURE psychotic fad who rents an anart |¥ ik being fandlord
wron 'In. 198% r| 0J| prrces c as e Pe Dr. Aron Wolf Is F psychratrrstb at the nrce Son Francrsco couple's spacious house. "His prrm y pro lem |s he's gOtél .
constuctron o Langdon Psychjatric C Inic. It's pro as a oors," Seal “said, "tie
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own in
olged Propertly values cr Almost  sometimes feels as a reluctant thjm make the mortgage ments Il of his tenants Were takrng gross a
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ably a co iving upstairs, spent $750,0 s big

Ytrade sTIf hel ref ihe aggrava]trodnyhe or thelhpouser ogt E need r nters$to Jelp ;d_\oesnthavet e eart to' kick anybody out.
\ pIaces—askrcahrn at Keaton seems like tenant

overnrge house wasnt worth frentsouttwp — vanta%e of him, g g rent,” when ]

anywhere near t at The same thing hap- Xes a ar, %sma house owntown Hes gress% srrnart in surts and rrvh a Staite 8|ntq IS pPe ties.”

pened to commercial pr g tr s these pa?es And e(proba ly Pors e en ce c%upe doesnt €Lto Frank eton, man, doesnt
One study at the ‘time found tpat tp p] as wil rng to ta real check him out, th oug And prett soon g's  want a management company He just

average house fell 25 ercent In value, t ackrng not paying rent. H ammers and saws all

ants rid of hrs dupllex a first home he
average ?ondo 50 percent. Some tenants nave been_kind to Wolf, night. oaches s urry out of his apartment thought would turn him a njce prO t but
_Lots § people just waIked away, default- ||ke the ones he as now. Some have not. In° droves. Finally, r] Ior punches Olf Instead became é] ‘millstone.”

ing on thelr ortgauge loans. e rest op ted like the u) y. who stuck him_with a $1,700  tenant, t%nant S oots andlord” and. well, é)ne time Sin éon went og % (p
to salvage their credit ratin san co wrt eectrd 1t |II on the cabin, Or the one who  you g,elt t had just reseeded the

motigage ents, often_ strande stayed less th an wo months in the ouse IM QUT OF HERS!” screams lex. HIS tenant had another Id a. They
Eo%ses toogs?naﬁa}o Hesrrgrowmg amr?es te¥r rsa eared, leaving the plac the Ianmrd Nustrate by strong tenant- ggTumt e yar gput In a garden.

untz said shampbles. The walls were nrcked and drrty, protectlon romrse t0 restore 1t," said $in-
But som specrallg those for ed to move dog feces a over An extreme case for sure. A Hollpwood gleton. a eorgra native. "When they left- |
ca se of Beals se the osta#]nb In It was just [ike whop how could any- mel%drama B(pt there's some [g]ood gssons was StUCk with a big old wag of potato
as a, tur e ia, Ior to m ke payments  hody live ||ke th|s7 WoI recalled thrnkmﬂ ere. Landlord s can save themselves a

on their old places, tt etrme He ‘g paint and ceana lot of grret th orou% ly check rnﬁ out Wrthrn he next year, he figures, tPe
It was a rowing famrl& thHt _ drove te rugs eor?I e c u rent it op ag prospec ive te ants un ersta ng duplex will ‘oe worth " the balarice Of the

Srn leton into g erdrgs In Eagle River in he Worst m(g about b ern an aws on é)mﬁ hand e ro Ie mortga F HOW about $60,000. He figures
88 But he ¢o t an where near the g said, has to be t e nag mg tenants An acc tl % ne ma the helll"se df e can manabgee the (ﬂ dppstg
,00 he paid or the duplex. So. he rents %a ‘f % get — the roof Is leak h , rental rﬂ 3 g don't ta e care of "No, I don't want to or

t out er') ed, the power's out. "Those are  things t on't beI ng to them. They just said.
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HASHES OUT—Landlord-Sam Heims scoops 4ip garbage formertenant caused $10,000 damage to the home, butthe
n a house he rents out in South Fairbanks. Helms says a renter denies any wrongdoing.

,andJord blames law for home’s tlisordel
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Douglas N.lIsaacson
Alaska Director

CREDIT SERVICES. INC

Alaska's Trans Umcn Serviced Credit Bureau

1305 21:1Avenue Suite 200
PO Bor 72739

Foirvenks. Alaska 99707
1907) A56-1749

Fat (907) 456-6203

Suite 207
(907)St 7272

FAX (907) 561-7278

100 W international Airport 0OoaO

Ancharc-je Alaska 99518
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STEVE FRANK While in Juneau
P.0. Box V
19N. Cushman. Rm. 213 - Juneau. Alaska 99811
Fairbanks. Alaska 99701 '*~|J (90‘7) 465-3709
(907) 452-3421 . Capitol Rm. 417
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Senate

SPONSOR STATEMENTFOR CS SB 157

TO: Senator Robin Taylor, Chairman
Senate Judiciary Committee
FROM: Senator Steve Frank, Co-Chairpian

Senate Finance Committee
DATE: 16 February, 1994

CS SB 1,57_$Tr_ansp0rtat|on) would allow certain restricted exceptions to the
State's limifations on qutdoor advertising, thereby addressing the need for
improved directional S|gn_a_c%e to accommodate the State's travelling public.
These changes would fdcilitate efforts by roadside businesses to direct
motorists to available services and products.

This Bill would allow one new exception to the State limitation on outdoor
advertising signs, displays and, devices; directional signs could be placed in
zoned/unzoned commercial or industrial areas along a State highway,
subject to stringent restrictions, The Bill would also codify two existin
DOT/PF programs in statute: the airspace leasing program and the TODS
Tourist Oriented Directional Slgnlngg program.

The changes proposed by CS SB 157 would help many small business
owners while not negatively impacting the scener?/ visible from Alaska's
highways. Ist_ron%ly encourage your support for this bill and respectfully
request a hearing Defore your committee at the earliest possible date.

SPONSOR STATEMENT
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TITLE:  Prohibited Highway Advertising DATE:  February 9,1994 )

This bill amends the prohibitions on off-premises, outdoor advertising, outside of the right-
of-way, to the same degree as required by federal law. Alaska's current wholesale
prohibition on off-premises, outdoor advertising would change in a number of ways:

Where Off-Premises Outdoor Advertising Wou d Be Permitted

Highway = Interstate Primary Roads  Secondary Roads

Characteristics . . .

Urban Areas Allowable, subjectto Allowable, subject to Allowable, subject to
_ ~ local laws. ° local laws. local laws.

Rural, industrial ~ Allowable, subject to Allowable, subject to Allowahle, subject to

or commercial local laws. local laws. local laws.

areas.

Rural, not Not allowed. Not allowed. Allowable, subject to

industrial or local laws.

commercial.

Rural, designated Not allowed. Not allowed. Allowable, subject to

Scenic Bvwav. local laws.

In general, the department supports the proposed legislation as it would greatly reduce the
pressure to place ||Ie(\;l\?| advertising, which routinely taxes limjted department resources to
patrol and regulate. We do however, have a numbér of technical comments ar d

suggestions fo offer;

Advertising Within the Right-of-Way. There are currently two methods whereb
business owners may place advertising within the state right-of-way, These are the TODS
éTourlst Oriented Directional Signs) Program, and the air-space Ieasm% program. The
epartment believes the statute in question should be amended to specifically authorize
these programs in order to establish them in a firmer legal foundation. We are working
with staffof the bill's sponsors to accomplish this.

POSITION PAPER ~



Department of Transportation & Public Facilities Page 2

BILL NO: SB 157

TITLE:  Prohibited Highway Advertising

DATE: February 9,1994

Enforcement. Enforcement of outdoor advertising laws is a perennial duty, and one the
deFartment must continue or face federal sanctions un hlc%hway funding. Accordingly, we
believe Section 4 should clarify that illegal outdoor advertising that constitutes a hazard to
the traveling public be subject to instantremoval, without notice by certified mail.

Regulations and Fees. The bill removes the department's authority to establish
regulations defining the program. This could create difficulties, since the latitude in federal
law is not clearly defined, leaving many details up to state Rollcy. Without the authority to
establish these details in regulations the department would have not the means to create
rules that are binding on the public. This would be especially acute with regard to the
industrial/commercial exemption, the TODS program and airspace leasing program — all of
which have or will provide a significant benefit to the public. Without the ability to enforce
the rules applicable to these programs and collect the applicable operational costs through
fees, we may lose the ability to offer them.
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FISCAL NOTE

IS ; iy : T&PF
JFEYIe:SIOH D Prohibited Higtovay Advertising DepaﬂnentAff%: boreP

@%r Ferk Component SerlaIO?\rP mber
EXPENDITURES/REVENU ES: s Thousands of Dallars
PERATIN FY9% ) FY97 FY98 FY99 FY00
0
0 0 0 : 0 0
0 0 0 0 0 0
ES 0 0 0 0 0 0
0 0 0 0 0 0
LN\D&S&%N%RES 0 0 0 0 0 0
G'-\’N\”S 0 0 0 0 0 0
MSCHLANFOLS
TOTAL OPERATING: 0 0 0 0 0 0
CAPITAL 0 | 0 0 0 0 0
REVENUEFUNDSOLRCE 0 P | 0 1 0 0o | 0
FUNDING: f Doll
]H]ZFED%N.HEU:?—I’?MSO Dol 0 0 0 0 0 0
: gF MATCH 0 0 0 0 0 0
0 0 0 0 0 0
1005 GH/PROGRAMRECEIPTS 0 0 0 0 0 0
1006 GF/VHTIA 0 0 0 0 0 0
YOTAL FUNDING: 0 0 0 0 0 0
POSITIONS
%_%NI\/E 0 0 0 0 0 0
TEVFORARY 0 0 0 0 0 0
Estimate of current vear (FY94) impact: S
ANALYSIS:  (Attach a separate page if necessary)
See aftached
Prepared by.  Jeffrey C. Ottesen Phone:  466-261
Division: ~ Engineering & Operations Standards Dete:  February 8 194
Approved by Commissioner: B A Canel Phone:  466-300
Agercy: - Department of Transportation and Public Faciltes Dete:  February 9,194

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR 3 LEGISLATIVE OFFICE
For further distribution Information call the Governor®s Legislative Office
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Alaska C ampground Owners A ssociation

Baird Qfficsn

Preiidtnl

Linda Colrud
M(KInUy Campground
Htafy

VicoPruidcut
DougEutrt

Xila's Campground
Tok

Secncuiy-Tmuurer
Linda Jernlgttn

TokJiV Vidas*
Tok

ScriPial Board Dirccton

Anchorage

Ridc Bmdtr
GolriviflutgttRV Park
, Anchara&t

Interjor Reftort
LindaAndtrsan

Rlvtr'jzdf RV
Fairbanks

Mu-Su Region
Red Starr
Mountain VirwRV
Palmer

CopperRiv.%ﬁ%

E atft'sRal
Valdsj

Senlitut Region
Avrale Olxun
Pori Chilkool

% Halna

Kenil Poninmli Region
Kathy Davldhiur
BJstwaurRVPark
Soldolna

10 "d

P.0. Box 84384 Fairbanks, Alaska 99708 - (907) 4/4-(P%

March 22 1993

Senator Steve Frank
Attn: - David

The Alaska Campground-Owners Assoc, (ACOA) wants to extend
our gratitude and “support for SB157.

ACOA' was established three years ago in an effort to create a
more healthﬁ environment for our grovfing private campground
industry, in the State of Alaska. Over tie past three years, we
have seen a number of new parks hecome established and join
our organization.  We ori |na||¥] were sin organization of
campground members. Today, the ACOA has grown 1o include
56 campground owners' staté-wide, in addition to 43 associate
members (supporting small businesses and orgarzations).

Our Association is one that is seriously Impacted
economically as a result of the State's restrictive statutes
for outdoor”advertising along our road system.

ACOA supports the relief that SB157 vill give to our members
In regards to outdoor adverUsmg. As tourism facilities, we
must ho able to Post, suzns for dlrectior al purposes in the
same, manner as the State Division of Pprks. As you know, all

State campgrounds are allowed highwa-+ roadsigns.

Sincerely,

Linda Jernlgan

Secretary/ Treasurer
rf

oo

SUPPORT LETTERS
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A laska Visitors A ssociation
3201 C Street, Suite 403 -Anchorgge Alaska 99503
Tel: (007) 561-5733 - Fax. (907) 5615727
J993-9-)
Executive Officers
President
Denni* Brandon
Weslmark Hotels m -9
“?”\C/Tgéa%ereé}'j‘;ﬁ A RESOLUTION REQUESTING MODIFICATION OF THE STATE’S
lohne Binldey HIGHWAY DIRECTIONAL SIGN STATUTES

Riverboal DtiChsery
Fairbanks. Alaska

noVice Prescent WHEREAS, due to the stric. prohibitions on roadside Signage many visitor-
messtus oriented businesses encounter difficulties when attempting to make their presence

Princess Tours

sealle, et known to highway travelers; and

Government Relations

Bop Engelbrecht — WHEREAS, the State Tourism Oriented Directional Sign Program (TODS) lias

ISm SCO Helicopters _
nez, AUSK many valuable features, but should be improved to allow for advanced signing and

iAoy trail blazing signs in urban as well as rural areas; and

Alaska Camp.,round
Owners Assueiat.on

raroans Aeska— WHEREAS, the current state law’ prohibits nearly all outdoor sjgnage along
rimworthen  Alaska's highways, setting restrictions on Alaska's private tourism businesses
aseney Cimes - while allowing State tourism endeavors such as historical sites and state

Anchorage, Alaska ;
Past President ~ campgrounds to be well signed; and

Robert Jacobsen
Wings of Alask
el Al WHEREAS, this is an inequity that needs to be remedied in order for the private

Scard of Directors ) . i
Jck nderson—Sector to enjoy the same signage advantages utilized by the government sector.

soessSewiani — NOW, THEREFORE BE IT RESOLVED that the Alaska Legislature and the
aaska amenteh — Governor of Alaska modify the TODS program to include the urban areas.

Cruise
i BE T FURTHER RESOLVED that legislation to allow directional signs for the

| . .
seve concel Use Of tourism businesses be passed,
Grand Aleutian Hotel

Nese DS Remiet BE T FURTHER RESOLVED that Alaska's statutes be modified to be no more

wisken e restrictive than Federal law.

Bill Slander

A%ﬁﬁ%g:r%? Adopted by the AVA Board ofDirectors
Alask_a Discovery October 9, 1993

Laurie Herman
Alaseoni, inc.
Richard Knapp
Alaska Railroad
Paul Landis
£ra Aviation
Linda McLaughlin
Delta Airtines
_ Gary Odle
Alaska Highway Clulses
. Brad Phillips
Phillips Chaises A Toots
Tom Tougas
Renat Fjords Tours
Brad Walker
Alaska Airlines
Andrew Wescott

UeJc Cl Dorado
Cold Camp

hiCtillve Tirector



MATANUSKA-SUSITNABOROUGH

RESOLUTION SERTALNO. 93-__

A RESOLUTION OF THE MATANUSKA-SUSITNA BOROUGH ASSEMBLY IN
SUPPORT OF HB .26 AND SB 157, RELATING TO THE CONTROL OF OUTDOOR

ADVERTISING.

| WHEREAS, highway travel is an important source of income for both on and off-
highmlay businesses; and
I WHEREAS, businesses with highway frontage may display on-premises signs under
both Alaska and federal law3; and
WHEREAS, off-highway businesses are prohibited from using highway signs to ad-
vertise their businesses by Alaska law; and
WHEREAS, advertising of off-highway businesses in commercial or industrial areas is
aIIowIed by federal law; and
| WHEREAS, House Bill 26 and Senate. Bill 157 would each conform Alaska law to
federal law, thus permitting controlled advertising by off-highway businesses In commercial and
indusirial areas, thus assisting highway travelers in locating needed services offered by local
residents;.
| NOW, THEREFORE, BE IT RESOLVED that the Matanuska-Susitna Borough As-
sembjy urges the legislature to speedily pass House Bill 26 or Senate Bill 157 In order that die
needed changes may be Implemented before the tourist and construction season arrives.
| ADOPTED by the Matanuska-Susitna Borough Assembly this day of :
19 L =

: ERNEST W. BRANNON, Mayor
ATTEST:

LINTfA DAHL, Borough Clerk

Misc/1993-1
Pagedl Reso, SING3-



Matanuska-Susitna Borough Assembly
District 7

March 14, 1993

Senator Steve Frank
P. 0. Box V
Juneau, AK. 00688

Dear"Senator Frank:

I was pleased to see you file SB 157 "Prohibited Highway Advertising”. Though this
bill has limited impact its passage is very important to those in the tourism industry
who will be affected by it. 1 hope you will be able to get either it or HU 26 through
the legislature this season. | expect the DOT to continue its policy of tearing down
non-conforming signs in advance of construction in the absence of this legislation.

I had hoped that control of political and other advertising 1in the right-of-way could
be addressed in the same bill but I was told by DOTofficials that the Federal Highway
Administration would not permit use of theROW without an  ™air-space” lease (which
oddly enough includes the ground under the air by definition). State law (AS
19.25.200) allows issuance of a right-of-way encroachment permit and | felt that a
temporary permit allowing placement of political signs with a bond to ensure removal
would solve a long-standing problem. Again, 1 was told that FHA would not allow a
permit.

When 1 researched Federal law, 1 found language that said the state could "permit or
lease”™ right of way. Two weeks ago, | wrote Jeff Ottesen of DOT asking for a
clarification of this apparent contradiction. | have received no answer to date. You

might wish to pose the same question.

Please let me know if I can assist you in any way. I should add that 1 am not in the
tourism business nor am | affected by the bill, but many of my constituents are.

Yours truly,

Ted Smith

cc: Sen. Halford
Sen. Kertulla
Rep. Menard

received A

Box 1026 - Willow, AK 99688 495-6637

NOT PRINTED AT BOROUGH EXPENSE
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RITAS POTPOURRI & CAMPGROUND

P.0. BOX 21
TOK, AK 99780

March 22 1993

Senator Steve Frank
Attn: - David

We are writing you In suPport of SB 157. We have waited many years for
this kind of bill"to be Introduced, An outdoor advertising sign can make or
break a husinessl

As pioneers of Alaska and the builder/owner of the first private
campground in Alaska we have fought formany years toget reasonable
outdoor adverhsmgi] laws.  Years ago our directions signat the Tok Jet.
*1s removed by the Alaska State Troopers. In those days there wasn't a
radio or television station, therefore we were faced with virtually know
advertisement.  Needless to say we Ssawour business drop significantly.
To ble specific, our business dropped 0% and we B to lay off our
employees.

Most recently we have applied and received an -alr space” lease for our on
Bremlse sign and had to receive permission for flowers in front of our
usiness in the highway right-of-way.

We support SB157 as it will_enable businesses to properly advertise their
services and hopefully we will not have to continue struggling.

Sincerely,
DOUQ &RITA EUERS

33W1IHA -A** >[0].



VILLAGE TEXACO
P.0. BOX 741
TOK, AK 99780

March 22 1993

Senator Stove Frank
Attn: - David

Village Texaco supBQrt SB 157, As a new business we are encouraged hy
the flexibility the bill gives in regards to outdoor advertising along our
road system.

It is important to Inform the traveler of services available to them and
equally ‘important for businesses to properly advertise thalr business.

Base consider a revision



VILLAGE

P.0. Box 741

Tok. Alaska 99780
Phone (907) 083-5877
(SC0) 478-5873 InAlaska
Fax (907) 883-5S7B

20 *

March 22 1993

Senator Steve Frank
Attn:  David

Tok RV Village, Inc. wants to extend our support ftir SB 157, The relief
that this il ‘will give in regarde to outdoor adver ising along our road
system IS very much encouraged.

Tok RV Villa%e opened for business in 1986 From 1986 to 1991 we saw
our highway traffic decline.  Last year, wo are han to say that business
increased and hope that It will continue in the year % COME.

Now that the traffic Is on the increase, It is equall¥] Important to properly
inform the traveler of facilities they can find along the roadway. As a
campground, we should be able to post 3|gns for directional purposes in
the sdme manner as the State Division of Parks. As you know, all State
campgrounds are allowed highway roadslgns.

Can you please tell us if the Alaska Highway is inc uded and if not may we
ask that e'? provision be made to mcludeg theyAIaska Highway? y

Thank you for your help!
Sincerely,
Linda Jemigan

%?Ol‘llA X0j.
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Eagle’s RestRV Park

P.O. Box 610
Valdez, Alaska 99686
(907)835-2373

March 23, 1993

Senater Steve Frank
Juneau, Alaska
attn. David

Dear Sirs,

It has come to our attention that the subject of outdoor advertising is being supported by you in
Senate Bill 157.

We would like to take this opportunity to let you know ofour support of Senate Bill 157.
This is an important issue not only to us, but to all buisncsscs in Alaska - we just wish everyone

knew ofyour efforts1 We are spreading the word in Valdoz.

We are new to all this! Please just give us a call ifthere i3 anytliing we can do to help.
And, Thank-you for talcing a moment of your time for us!

Sincerely,

JEFF SAXE
Pres. Eagle’s Rest, Inc.
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We aupport S .H. 157

The biggest complaint tnac «x. VIEW iUV, Pnrk-rooi-va#t IS that char* isn't enough
vign « cHractina c¢hs traveling public to deatinationa that they are trying to locate.
WE HAVE NO SIGNS AND CAN"T PUT ANTDP.

W« have an dinvestment of npproximatley $1 >000.000.00 that oatem aololy to Che R.V.
traveler. Our aaason is 90-120 dayw and we ara faced with cha dalima of not beglng able
to advertlae our buinnouo wui f.h riiractlcnal signs.

TODS TOURIST DIRECTIONAI. SIGNING U a fairly basic experimental program that Brands
like it hna a loe of meric, it is self explanatory, ic also sounded to us like it
yas written for wue exclusively.

We applied for TODS signing and ware rejected because of the intersection Chat ve
need to place our signs at. The T0DS packet lists all intersection* that are excluded
for the placement of signs. The intnrsection chat we asked to place our signs wae
noc on the list but ve ware told that <cho intersection was not conduciva to th#
placement of TODS tigna.

| spoke with Bob Ruby (3'22'93) at approx. 4]30PM and had quite a lengthy
discussion with him.

Unless | jmisundorstood or misiintsrpctsd what he explained to me> it appear?™

that c¢cha stace D.O0.T.P.P. is going several Btop6 beyond what they are being told

by the deral D.0.T. |l understand Mr Ruby to say that th# Fad. D.0.T7T. would not
rake any ANoney away from c¢hn 3c«e« of AU. highway funds as long a> we moved the
SignS OUt of the right of vaya. noo also oaic that oignG6 muld be oiacsa on

privace Propercy that did not have the actual buienees on it> if this property

was a commercial.use aroa and that no funds would be withheld for advertising

of this tiype,

I i
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A
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STEVE FRANK While in Jiiiit'tui
P.0. Box v
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MEMORANDUM
Senate

SUBJECT: Sectional Summary of CS SB 157
TO: Senator Steve Frank
FROM: David Skidmore

In conformity with federal law as found in 23 U.S.C. 131, Section 1 of the
Bill amends AS 19.25.105(a) to allow one additional exception to the State
rohibition on outdoor advertising within 660 feet ofa highway right-of-way.
his exception would allow directional signage to_be placéd in"zoned/
unzoned industrial or commercial areas dlong a State highway if it meets
the following criteria: _ _ L

* It must be for an individual business entity that is 0f5|tr1_n|f|cant

interest to the traveling public as evidenced by documentation that at

least 75 percent of the entity's gross business receipts are from

motorists residing more than 20 miles from the business;.

* Each business 1s limited to four or fewer off-premises signs;

* Each sign must be located on private property;

* Each sign must provide directional informafion;

* Each sign must indicate the ,sP]emflc business enUtK; _ _

* Each sign must be located within 50 miles of the physical location

of the business entity; and

Each sign must not exceed 8 feet by 12 feet in size.l

Section 2 of the Bill amends AS 19.25.105(d) to allow two addijtional
exceptions to the State prohibition on outdoor advertising within the right-
of-way ofa State h|g{1wa¥. Both of these new exceptions codify existing
DOT/PF programs. “The language added in Paragraph (2) establishes a
statutory basis for the department's airspace Ieasm? program. The
Iangua?e added in Paragra h (3) estaplishes a statutory hasis for the
federally designed TODS (Tourist Oriented Directional Signing) program.

Section 3 of the Bill repeals and reenacts AS 19.25.180 to provide for the right
of a municipality to enact more restrictive ordinances to control outdoor
advertising, notwithstanding AS 19.25.091 -19.25.180, except that a

>(_

1 By way of comparison, the maximum size allowed under the Federal-State Outdoor
Advertising Agreement is a total area of 650 square feet with a maximum height of 20 feet
and maximum length of 50 feet.

SECTIONAL ANALYSIS



municipality may_not further restrnct directiael sigece alloned in 20/
anongl Y 1al o indstral aes.

Sctin 4 oftte Bill apends AS 19.46.02 tohex wnlavful advertasi
from the penalty proaisias m‘tz}\lgnirgmAS 19.06-AS 1925. k

Sctign 5 oftte Bill aruls 17 AAC 20,010 toallow far the qperation of toth
the alrgae lessing program and te TODS progran.
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TITLE 23-UNITED STATES CODE
HIGHWAYS
CHAPTER 1.-FEDERAL-AID HIGHWAYS
Sec.
101. Definitions and declaration of policy.
102. Program efficiencies.
103. Federal-aid systems.
104. Apportionment.
105. Programs.
106. Plans, specifications, and estimates.
107. Acquisition of rights-of-way-interstate System.
108. Advance acquisition of rights-of-way.
109. Standards.
110. Project agreements.
111. Agreements relating to use of and access to
rights-of-way Interstate System.
112. Letting of contracts.
113. Prevailing rate of wage.
114. Construction.
115. Advance construction.
116. Maintenance.
117. Certification acceptance.
118. Availability of funds.
119. Interstate maintenance program.
120. Federal share payable.
121. Payment to States for construction.
122. Payment to States for bond retirement.
123. Relocation of utility facilities.
124. Advances to States.
125. Emergency relief.
126. Diversion.
127. Vehicle weight liraitations-Interstate System.
128. Public hearings.
129. Toll roads, bridges, tunnels, and ferries.
130. Railway-highway crossings.
131. Control of outdoor advertising.
132. Payments on Federal-aid projects undertaken by a Federal
agency.

133. Surface transportation program.
134. Metropolitan planning.
135. Statewide planning.
136. Control of junkyards.
137. Fringe and corridor parking facilities.
138. Preservation of parklands.
139. Additions to Interstate System.
140. Nondiscrimination.
141. Enforcement of requirements.
142_. Public transportation.
143. Economic growth center development highways.
144_. Highway bridge replacement and rehabilitation program.
145. Federal-State relationship.
146. Carpool and vanpool projects.

1



and subsection (b) of this section, may be paid from sums
apportioned in accordance with section 104 of this title.

(b) The Secretary may classify the various types of projects
involved "in the elimination of hazards of r&. lway-hj.ghway
crossings, and may set for each such classification a percentage
of the costs of construction which shall be deemed to represent the
net benefit to the railroad or railroads for the purpose of
determining the railroad®"s share of the cost of construction. The
percentage so determined shall in no case exceed 10 per centum. The
Secretary shall determine the appropriate classification of each
project.

(c) Any railroad involved in a project for the elimination of
hazards of railway-highway crossings paid for in whole or in part
from sums made available for expenditure under this title, or prior
Acts, shall be liable to the United States for the net benefit to
the railroad determined under the classification of such project
made pursuant to subsection (b) of this section. Such liability to
the United States may be discharged by direct payment to the State
highway department of the State in which the project is located,
in which case such payment shall be credited to the cost of the
project. Such payment may consist in whole or in part of materials
and labor furnished by the vrailroad 1in connection with the
construction of such project. |If any such railroad fails to
discharge such liability within a six-month period after completion
of the project, it shall be liable to the United States for 1its
share cf the cost, and the Secretary shall request the Attorney
General to 1institute proceedings against such railroad for the
recovery of the amount for which it 1is liable under this
subsection. The Attorney General 1is authorized to bring such
proceedings on behalf of the United States, in the appropriate
district court of the United States, and the United States shall
be entitled in such proceedings to recover such sums as it 1is
considered and adjudged by the court that such railroad is liable
for in the premises. Any amounts recovered by the United States
under this subsection shall be credited to miscellaneous receipts.

(d) Survey and Schedule of Projects.- Each State shall conduct
and systematically maintain a survey of all highways to identify
those railroad crossings which may require senaration, relocation,
or protective devices, and establish and implement a schedule of
projects for this purpose. At a minimum, such a schedule shall
provide signs for all railroad-hiahway crossings.

(e) Special Rules.-

(1) Funds for Protective Devices.- At least 1/2 of the
funds authorized and expended under this section shall be
available for the 1installation of protective devices at
railway-highway crossings.

(2) Set Aside for Public Information Programs.- $250,000 of
the amounts available for expenditure under this section in
each fiscal year shall be axpendeu for a public information
prograra-

D)) which the Secretary determines will be effective
in educating the public as to the hazards posed at

6/



-Jw ~\IB P B H MiilfiBUN M IWaa5B8aBWBW W HM i8BSH3aWMB>BBSigIBiW IH flyByilBSiaKBiBOSW W I8BW B ffM M IffiM aeB8aMafflBS "MW B «

TITLE 23-UNITED STATES CODE
HIGHWAYS
CHAPTER 1.-FEDERAL-AID HIGHWAYS
Sec.
101. Definitions and declaration of policy.
102. Program efficiencies.
103. Federal-aid systems.
104. ?pportionment.
105. Programs.
106. Plans, specifications, and estimates.
107. Acquisition of rights-of-way-Interstate System.
108. Advance acquisition of rights-of-way.
109. Standards.
110. Project agreements.
111. Agreements relating to use of and access to
rights-of-way Interstate System.
112. Letting of contracts.
113. Prevailing rate of wage.
114. Construction.
115. Advance construction.
116. Maintenance.
117. Certification acceptance.
118. Availability of funds.
119. Interstate maintenance program.
120. Federal share payable.
121. Payment to States for construction.
122. Payment to States for bond retirement.
123. Relocation of utility facilities.
124. Advances to States.
125. Emergency relief.
126. Diversion.
127. Vehicle weight limitations-Interstate System.
128. Public hearings.
129. Toll roads, bridges, tunnels, and ferries.
130. Railway-highway crossings.
131. Control of outdoor advertising.
132. Payments on Federal-aid projects undertaken by a Federal
agency.

133. Surface transportation program.
134. Metropolitan planning.
135. Statewide planning.
136. Control of junkyards.
137. Fringe and corridor parking facilities.
138. Preservation of parklands.
139. Additions to Interstate System.
140. Nondiscrimination.
141. Enforcement of requirements.
142. Public transportation.
143. Economic growth center development highways.
144. Highway bridge replacement and rehabilitation program.
145. Fedora l~st?.ta relationship.
146. Carpool and vanpo.." projects.
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147. Priority primary routes.

148. Development of a national scenic and recreational highway.

149. Congestion mitigation and air quality improvement program.

150. Allocation of urban system funds.

151. National Bridge Inspection program.

152. Hazard elimination program.

153. Use of safety belts and motorcycle helmets.

154. National maximum speed limit.

155. Access highways to public recreation areas on certain lakes.

156. Income from airspace rights-of-way.

157. Minimum allocation.

158. Minimum drinking age.

159. Revocation or suspension of drivers®™ licenses of
individuals convicted of drug offenses.

160. Reimbursement for segments of the Interstate Systen
constructed without Federal assistance.

Sec. 101. Definitions and declaration of policy
(a) As used in this title, unless the context requires otherwise-

The term "apportionment™ 1in accordance with section 104 of this
title includes unexpended apportionments made under prior acts.

The term "construction”™ means the supervising, inspecting, actual
building, and all expenses 1incidental to the construction or
reconstruction of a highway, 1including locating, surveying, and
mapping (including the establishment of temporary and permanent
geodetic markers in accordance with specifications of the National
Oceanic and Atmospheric Administration 1in the Department of
Commerce) resurfacing, restoration, and rehabilitation, acquisition
of rights-of-way, relocation assistance, elimination of hazards of
railway grade crossings, elimination of vroadside obstacles,
acquisition of replacement housing sites, acquisition and
rehabilitation, relocation, and construction of replacement
housing, and improvements which directly facilitate and control
traffic flow, such as grade separation of intersections, widening
of lanes, channelization of traffic, traffic control systems, and
passenger loading and unloading areas. The term also includes
capital improvements which directly facilitate an effective vehicle
weight enforcement program, such as scales (fixed and portable),
scale pits, scale installation, and scale houses and also includes
costs 1incurred by the State in performing Federal-aid project
related audits which directly benefit the Federal-aid highway
program.

The term "county"™ includes corresponding units of government
under any other name in States which do not have county
organizations, and likewise in those States in which the county
government does not have jurisdiction over highways it may be
construed to mean any local government unit vested with
jurisdiction over local highways. - .

The term "Federal lands highways" aeana forest highways, public
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and subsection (b) of this section, may be paid from sums
apportioned in accordance with section 104 of this title.

(b) The Secretary may classify the various types of projects
involved "in the elimination of hazards of vrailway-highway
crossings, and may set for each such classification a percentage
of the costs of construction which shall be deemed to represent the
net benefit to the railroad or railroads for the purpose of
determining the railroad®"s share of the cost of construction. The
percentage so determined shall in no case exceed 10 per centum. The
Secretary shall determine the appropriate classification of each
project.

(c) Any railroad involved in a project for the elimination of
hazards of railway-highway crossings paid for in whole or in part
from sums made available for expenditure under this title, or prior
Acts, shall be liable to the United States for the net benefit to
the railroad determined under the classification of such project
made pursuant to subsection (b) of this section. Such liability to
the United States may be discharged by direct payment to the State
highway department of the State in which the project is located,
in which case such payment shall be credited to the cost of the
project. Such payment may consist in whole or in part of materials
and labor furnished by the vrailroad 1in connection with the
construction of such project. If any such railroad fails to
discharge such liability within a six-month period after completion
of the project, it shall be liable to the United States for its
share of the cost, and the Secretary shall request the Attorney
General to institute proceedings against such railroad for the
recovery of the amount for which 1t 1is |Iliable wunder this
subsection. The Attorney General 1is authorized to bring such
proceedings on behalf of the United States, 1in the appropriate
district court of the United States, and the United States shall
be entitled in such proceedings to recover such sums as it is
considered and adjudged by the court that such railroad i1s liable
for in the premises. Any amounts recovered by the United States
under this subsection shall be credited to miscellaneous receipts.

(d) Survey and Schedule of Projects.- Each State shall conduct
and systematically maintain a survey of all highways to identify
those railroad crossings which may require separation, relocation,
or protective devices, and establish and implement a schedule of
projects for this purpose. At a minimum, such a schedule shall
provide signs for all railroaa-highway crossings.

(e) Special Rules.-

i) Funds for Protective Devices.- At least 1/2 of the
funds authorized and expended under this section shall be
available for the 1installation of protective devices at
railway-highway crossings.

(2) Set Aside for Public Information Programs.- $250,000 of
the amounts available for expenditure under this section in
each fiscal year shall be expended for a public information
program-

A which the Secretary determines will be effective
In educating the public as to the hazards posed at
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railway-highway crossings and the importance of heeding
warning signals at such crossings; and

(B) which the Secretary determines will provide
.information necessary to diminish vrailway-highway
crossing accidents.

3) Procedures.- Sums authorized to be appropriated by this
subsection shall be available for obligation in the same
mqn?er as funds apportioned under section 104(b)(1) of this
title.

(f) Twenty-five percent of the funds authorized to be
appropriated to carry out this section shall be apportioned to the
States in the same manner as sums authorized to be appropriated
under section 104(b)(2) of this title, 25 percent of such funds
shall be apportioned to the States 1in the same manner as sums
authorized to be appropriated under section 104(b)(6) of this
title, and 50 percent of such funds shall be apportioned to the
States 1in the ratio that total railway-highway crossings in each
State bears to the total of such crossings in all States. The
Federal share payable on account of any project financed with funds
authorized to be appropriated to carry out this section shall be
90 percent of the cost thereof.

(g9) Annual Report.- Each State shall report to the Secretary
of Transportation not later than December 30 of each year on the
progress being made to implement the railway-highway crossings
program authorized by this section and the effectiveness of such
improvements. Eac! State report shall contain an assessment of the
costs of the vario.* treatments employed and subsequent accident
experience at improved locations. The Secretary of Transportation
shall submit a report to the Committee on Environment and Public
Works of the Senate and the Committee on Public Works and
Transportation of the house of Representatives not later than April
1 of each year, on the progress being made by the state 1in
implementing projects to improve railway-highway crossings. The
report shall include, but not be limited to, the number of projects
undertaken, their distribution by cost range, road, system, nature
of treatment, and subsequent accident experience at 1improved
locations. In addition, the Secretary®s report shall analyze and
evaluate each State program, identify any State found not to be 1in
compliance with the schedule of improvements required by subsection
(d), and include recommendation for future implementation of the
railroad highway crossings program.

(h) Use of Funds for Matching.- Funds authorized to be
appropriated to carry out this section may be used to provide a
local government with funds to be used on a matching basis when
State funds are available which may only be spent when local
government produces matching funds for the improvement of railway—
highway crossings.

Sec. 131. Control of outdoor advertising

(a) The Congress hereby finds and declares that the erection and
maintenance of outdoor advertising signs, displays, and devices in
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areas adjacent to the Interstate System and the primary system
should be controlled in order to protect the public investment in
such highways, to promote the safety and recreational value of
public travel, and to preserve natural beauty.

(b) Federal-aid highway funds apportioned on or after January 1,
1968, to any State which the Secretary determines has not made
provision for effective control of the erection and maintenance
along the Interstate System and the primary system of outdoor
advertising signs, displays, and devices which are within six
hundred and sixty feet of the nearest edge of the right-of-way and
visible from the main traveled way of the system, and Federal-aid
highway funds apportioned on or after January 1, 1975, or after the
expiration of the next regular session of the State legislature,
whichever is later, to any State which the Secretary determines has
not made provision for effective control of the erection and
maintenance along the Interstate System and the primary system of
those additional outdoor advertising signs, displays, and devices
which are more than six hundred and sixty feet off the nearest edge
of the right-of-way, located outside of urban areas, visible from
the main traveled way of the system, and erected with the purpose
of their message being read from such main traveled way, shall be
reduced by amounts equal to 10 per centum of the amounts which
would otherwise be apportioned to such State under section 104 of
this title, until such time as such State shall provide for such
effective control. Any amount which is withheld from apportionment
tc any State hereunder shall be reapportioned to the other States.
Whenever he determines it to be 1i1n the public 1iInterest, the
Secretary may suspend, for such periods as he deems necessary, the
application of this subsection to a State.

(c) Effective control means that such signs, displays, or devices
after January 1, 1968, 1f located within six hundred and sixty feet
of the right-of-way and, on or after July 1, 1975, or after the
expiration of the next regula session of the Scate legislature,
whichever 1i1s later, 1i1f located beyond six hundred and sixty feet
of the right-of-way located outside of urban areas, visible from
the main traveled way of the system, and erected with the purpose
of their message being read from such main traveled way, shall,
pursuant to this section, be limited to (1) directional and
official signs and notices, which signs and notices shall include,
but not be Ilimited to, signs and notices pertaining to natural
wonders, scenic and historical attractions, which are required or
authorized by lac*, which shall conform to national standards hereby
authorized to be promulgated by the Secretary hereunder, which
standards shall contain provisions concerning lighting, size,
number, and spacing of signs, and such other requirements as may
be appropriate to implement this section, (2) signs, displays, and
devices advertising the sale or lease of property upon which they
are located, (3) signs, displays, and devices, 1including those
which may be changed at reasonable intervals by electronic process
or by remote control, advertising activities conducteu on the
property on which they are located, (4) signs lawfully iIn existence
on October 22, 1965, determined by the State subject to the



approval of the Secretary, to be landmark signs, 1including signs
on farm structures or natural surfaces, or historic or artistic
significance the preservation of which would be consistent with the
purposes pf this section, and (5) signs, displays, and devices
advertising the distribution by nonprofit organizations of free
coffee to individuals traveling on the Interstate System or the
primary system. For the purposes of this subsection, the term "free
coffee”™ shall include coffee for which a donation may be made, but
is not required.

(d) In order to promote the reasonable, orderly and effective
display of outdoor advertising while remaining consistent with the
purposes of this section, signs, displays, and devices whose size,
lighting and spacing, consistent with customary use 1is to be
determined by agreement between the several States and the
Secretary, may be erected and maintained within six hundred and
sixty feet of the nearest edge of the right-of-way within areas
adjacent to the Interstate and primary systems which are zoned
industrial or commercial under authority of State law, or in
unzoned commercial or industrial areas as may be determined by
agreement between the several States and the Secretary. The States
shall have full authority under their own zoning laws to zone areas
for commercial or industrial purposes, and the actions of the
States 1in this regard will be accepted for the purposes of this
Act. Whenever a bona fide State, county, or local zoning authority
has made a determination of customary use, such determination will
be accepted 1in Jlieu of controls Dby agreement 1in the zoned
commercial and industrial areas within the geographical
jurisdiction of such authority. Nothing 1in this subsection shall
apply to signs, displays, and devices referred to in clauses (2)
and (3) of subsection (c) of this section.

(e) Any sign, display, or device lawfully in existence along the
Interstate System or the Federal-aid primary system on September
1, 1965, which does not conform to this section shall not be
required to be removed until July 1, 1970. Any other sign, display,
or device lawfully erected which does not conform to this section
shall not be required to be removed until the end of the fifth year
after 1t becomes’nonconforming.

(f) The Secretary shall, in consultation with the States, provide
within the rights-of-way for areas at appropriate distances from
interchanges on the Interstate System, on which signs, displays,
and devices giving specific information in the 1interest of the
traveling public may be erected and maintained. The Secretary may
also, 1n consultation with the States, provide within the rights-
of-way of the primary system for areas in which signs, displays,
and devices giving specific information in the interest of the
traveling public may be erected and maintained. Such signs shall
conform to national standards to be promulgated by the Secretary.

(g) Just compensation shall be paid upon the removal of any
outdoor advertising sign, display, or device lawfully erected under
State law and not permitted under subsection (c) of this section,
whether or not removed pursuant to or because of this section. The
Federal share of such compensation shall be 75 per centum. Such
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compensation shall be paid for the following:

(A) The taking from the owner of such sign, display,

or device of all right, title, leasehold, and interest
= In such sign, display, or device; and

(B) The taking from the owner of the real property on
which the sign, display, or device is located, of the
right to erect and maintain such signs, displays, and
devices thereon.

(h) All public lands or reservations of the United States which
are adjacent to any portion of the Interstate System and the
primary system shall be controlled 1in accordance with the
provisions of this section and the national standards promulgated
by the Secretary.

(1) In order to provide information in the specific interest of
the traveling public, the State highway departments are authorized
to maintain maps and to permit information directories and
advertising pamphlets to be made available at safety rest areas.
Subject to the approval of the Secretary, a State may also
establish information centers at safety rest areas and other travel
information systems within the rights-of-way for the purpose of
informing the public of places of interest within the State and
providing such other information as a State may consider desirable.
The Federal share of the cost of establishing such an information
center or travel information system shall be that which is provided
in section 120 for a highway project on that Federal-aid system to
be served by such center or system.

() Any State highway department which has, under this section
as in effect on June 30, 1965, entered into an agreement with the
Secretary to control the erection and maintenance of outdoor
advertising signs, displays, and devices 1In areas adjacent to the
Interstate System shall be entitled to receive the bonus payments
as set forth in the agreement, but no such State highway department
shall De entitled to such payments unless the State maintains the
control required under such agreement: Provided, That permission
by a State to erect and maintain information displays which may be
changed at reasonable intervals by electronic process or remote
control and which provide public service information or advertise
activities conducted on the property on which they are Ilocated
shall not be considered a breach of such agreement or the control
required thereunder. Such payments shall be paid only from
appropriations made to carry out this section. The provisions of
this subsection shall not be construed to exempt any State from
controlling outdoor advertising as otherwise provided 1iIn this
section.

(k) Subject to compliance with subsection (g) of this section for
the payment of just compensation, nothing in this section shall
prohibit a State from establishing standards 1imposing stricter
limitations with respect to signs, displays, and devices on the
Federal-aid highway systems than those established under this
section.

@D Not less than sixty days before making a final determination
to withhold funds from a State under subsection (b) of this

1



section, or to do so under subsection (b) of section 136, or with
respect to failing to agree as to the size, lighting, and spacing
of signs, displays, and devices or as to unzoned commercial or
industrial areas in which signs, displays, and devices may be
erected- and maintained under subsection (d) of this section, or
with respect to failure to approve under subsection (g) cf section
136, the Secretary shall give written notice to the State of his
proposed determination and a statement of the reasons therefor, and
during such period shall give the State an opportunity for a
hearing on such determination. Following such hearing the
Secretary shall issue a written order setting forth his final
determination and shall furnish a copy of such order to the State.
Within forty-five days of receipt of such order, the state may
appeal such order to any United States district court for such
State, and upon the filing of such appeal such order shall be
stayed until final judgment has been entered on such appeal.
Summons may be served at any place in the United states. The court
shall have jurisdiction to affirm the determination of the
Secretary or to set it aside, in whole or in part. The judgment
of the court shall be subject to review by the United States court
of appeals for the circuit in which the State is located and to the
Supreme Court of the United States upon certiorari or certification
as provided in title 28, United States Code, section 1254. If any
part of an apportionment to a State is withheld by the Secretary
under subsection (b) of this section or subsection (b) of section
136, the amount so withheld shall not be reapportioned to the other
States as long as a suit brought by such State under this
subsection 1is pending. Such amount shall remain available for
apportionment 1in accordance with the final judgment and this
subsection, Funds withheld from apportionment and subsequently
apportioned or reapportioned under this section shall be available
for expenditure for three full fiscal years after the date of such
apportionment or reapportionment as the case may be.

(m) There 1is authorized to be appropriated to carry out the
provisions of this section, out of any money in the Treasury not
otherwise appropriated, not to exceed $20,000,000 for the fiscal
year ending June 30, 1966, not to exceed $20,000,000 for the fiscal
year ending June 30, 1967, not toexceed $2,000,000 for the fiscal
year ending June 30, 1970, not to exceed $27,000,000 for the fiscal
year ending June 30, 1971, not toexceed $20,500,000 for the fiscal
year ending June 30, 1972, not to exceed $50,000,000 for the fiscal
year ending June 30, 1973. The provisions of this chapter reflating
to the obligation, period of availability and expenditure of
Federal-aid primary highway funds shall apply to the funds
authorized to be appropriated to carry out this section after June
30, 1967. Subject to approval by the Secretary in accordance with
the program of projects approval process of section 105, a State
may use any funds apportioned to it under section 104 of this title
for removal of any sign, display, or device lawfully erected which
does not conform to this section.

(n) No sign, display, or device shall be required to be removed
under this section i1f the Federal share of the just compensation



to be paid upon removal of such sign, display, or device is not
avairlable to make such payment.

(0) The Secretary may approve the request of a State to permit

retention"in specific areas defined by such State of directional
signs, displays, and devices lawfully erected under State law 1in
force at the time of their erection which do not conform to the
requirements of subsection (c), where such signs, displays, and
devices are in existence on the date of enactment of this
subsection and where the State demonstrates that such signs,
displays, and devices (1) provide directional information about
goods and services in the interest of the traveling public, and (2
are such that removal would work a substantial economic hardship in
such defined area.

(p) In the case of any sign, display, or device required to be
removed under this section prior to the date of enactment of the
Federal-Aid Highway Act of 1974, which sign, display, or device was
after 1ts removal lawfully relocated and which as a result of the
amendments made to this section by such Act 1is required to be
removed, the United States shall pay 100 per centum of the just
compensation for such removal (including all relocation costs).

(q)(@) During the implementation of State laws enacted to comply
with this section, the Secretary shall encourage and assist the
States to develop sign controls and programs which will assure that
necessary directional information about facilities providing goods
and services iIn the interest of the traveling public will continue
to be available to motorists. To this end the Secretary shall
restudy and revise as appropriate existing standards for
directional signs authorized under subsections 131(c) (1) and 131(f)
to develop signs which are functional and aesthetically compatible
with their surroundings. He shall employ the resources of other
Federal departments and agencies, including the National Endowment
for the Arts, and employ maximum participation of private industry
in the development of standards and systems of signs developed for
those purposes.

2 Among other things the Secretary shall encourage States
adopt programs to assure that removal of signs providing necessary
directional information, which also were providing directional
information on June 1, 1972, about facilities in the interest of
the traveling public, be deferred until all other nonconforming
signs are removed.

(r) REMOVAL OF ILLEGAL SIGNS.-

(1) BY OWNERS.- Any sign, display, or device along the
Interstate System or the Feueral-aid primary system which was not
lawfully erected, shall be removed by the owner of 6uch sign,
display, or device not later than the 90th day following the
effective date of this subsection.

(2) BY STATES.- If any owner does not remove a sign, display,
or device in accordance with paragraph (1), the State within the
borders of which the sign, display, or device 1is located shall
remove the sign, display, or device. The owner of the removed
sign, display, or device shall be liable to the State for the costs

to



of such removal. Effective control under this section includes
compliance with the first sentence of this paragraph.

(s) -.SCENIC BYWAY PROHIBITION.—- If a State has a scenic byway
program, the State may not allow the erection along any highway on
the Interstate System or Federal-aid primary system which before,
on, or after the effective date of this subsection, 113 designated
as a scenic byway under such program of any sign, display, or
device which 1is not in conformance with subsection (c) of this
section. Control of any sign, display, or device on such a highway
shall be 1in accordance with this section.

(t) PRIMARY SYSTEM DEFINED.- For purposes of this section, the
terms "primary system™ and "Federal-aid primary system"™ mean the
Federal-aid primary system in existence on June 1, 1991, and any
highway which is not on such system but which is on the National
Highway System.

Sec. 132. Payments on Federal-aid projects undertaken by a Federal
agency

Where a proposed Federal-aid project is to oe undertaken by a
Federal agency pursuant to an agreement between a State and such
Federal agency and the State makes a deposit with or payment to
such Federal agency as may be required in fulfillment of the
State®"s obligation under such agreement for the work undertaken or
to be wundertaken by such Federal agency, the Secretary, upon
execution of a project agreement with such State for the proposed
Federal-aid project, may reimburse the State out of the appropriate
appropriations the estimated Federal share under the provisions of
this title of the State®"s obligation so deposited or paid by such
State. Upon completion of such project and its acceptance by the
Secretary, an adjustment shall be made 1in such Federal share
payable on account of such project based on the final cost thereof.
Any sums reimbursed to the State under this section which may be in
excess of the Federal pro rata share under the provisions of this
title of the State®"s share of the cost as set forth in the approved
final voucher submitted by the State shall be recovered and
credited to the same class of funds from which the Federal payment
under this section was made.

Sec. 133. Surface transportation program

(@) ESTABLISHMENT.- The Secretary shall establish a surface
transportation program in accordance with this section.

(b) ELIGIBLE PROJECTS.— A State may obligate funds apportioned
to it under section 104(b)(3) for the surface transportation
program only for the following:

@D Construction, reconstruction, rehabilitation, resurfacing,
restoration, and operational improvements for highways (including
Interstate highways) and bridges (including bridges on public roads
of all functional classifications), including any such construction



Federal Register / \ol. 5. No. 45 / Fnday, March 6. 1992 / Notices

Intermoda! Surface Transportation
Efficiency Act of 1991 Amendments to
23 U.S.C. 131, Control of Outdoor
Advertising

AGENCY: Federal Highway
Administration (FHWA), DOT.

action: Notice.

summary: On December 10.1991. the
Intermodal Surface Transportation
Efficiency Act of 1991 (ISTEA). Public
Law 102-240.105 Stat. 1914. was signed
into law. Section 1046 of the ISTEA
amended 23 U.S.C. 131 which deals with
outdoor advertising control. This notice
describes the impact of section 1046 on
how States can provide for effective
control of outdoor advertising in accord
with regulations previously issued by
the Federal Highway Administration
(FHWA) in 23 CFR 750.705. This
document is being issued to advise
States that the ISTEA may require them
to consider changes in their laws and
administrative practices in order to
remain eligible for full Federal-aid
funding. The ISTEA itself provides no
lead time for the States to come into
compliance with inese new provisions.
A discussion of initiatives that will be
considered in evaluating how "effective
control" is maintained under the new
requirements is a part of this notice,
Under section 1046. 23 U.S.C. 131 will
continue to apply to the Interstate
System and the Federal-aid primary
system as they existed on June 1.1991.
and. when designated, all portions of the
approved National Highway System.
The three major amendments made to 23
U.S.C. 131 by section 1046 of ISTEA are:
(1) An amendment prohibiting the
erection of most new signs adjacent to

an Interstate or Federal-aid primary
designated a Scenic Byway under u
State Program: (2) a specific requirement
that illegal signs be removed: and (3| a
provision authorizing for the first time
the use of Federal-aid highway funding
to purchase signs that do not conform to
outdoor advertising controls.

dates: The ISTEA was signed into law
on December 18. 1991. with the
provision of new sections 131(s) and
131(r|(l) of title 23, U.S.C.. effective as of
that date.

FOR FURTHER INFORMATION CONTACT:
Mr. Marlin E. Meese. Chief. Special
Programs and Evaluation Branch. Office
of Right-of-Way, HRW-12. (202) 366-
2017: or Mr. Robert Black. Attorney.
Office of Chief Counsel. HCC-31. (202)
366-1359. Federal Highway
Administraiion. 400 Seventh Street SW..
Washington. DC 20590. Office hours are
from 7:30 a.m. to 4 p.m.. e.l., Monday
through Friday, except legal Federal
holidays.

supplementary INFORMATION: Section
131 is the implementing authority within
title 23. U.S.C.. for the Highway
Beautification Act of 1965. as amended.
The basic principles of outdoor
advertising control are in section 131.
The original Act provided specific
controls on the erection and
maintenance of outdoor advertising
signs and devices along the Interstate
and Federal-aid primary highway
systems. The Interstate and primary
highway systems comprise only 306,000
miles of the 3.9 million miles of public
roads and streets in the United Slates.
Therefore, the outdoor advertising
controls apply to less than 8 percent of
the total national public road mileage.
Statutory controls in section 131(c) limit
signs which a State can permit to
directional and cfficial signs, sale or
lease signs, ou-premise signs, landmark
signs, and free coffee signs. In addition,
under section 131(d). States can permit
signs in zoned or unzoned commercial
or industrial areas adjacent to the
controlled systems. Section 131(d)
provides for an agreement between each
State end the Secretary of
Transportation regarding sixe. lighting,
and spacing standards of signs in
commercial and industrial areas-

Scenic Byway Prohibition

The ISTEA in section 1046(c) amended
title 23. U.S.C.. by adding section 131(s).
The new section limits the erection of
new advertising displays to those
permitted under section 131(c) along
road segments that are designated
Scenic Byways which are on the
Interstate System, the Federal-aid
primary system (as it existed on June 1.

8167

1991). or on the National Highway
System, when designated. These routes,
collectively, are referred to as the
controlled systems for Highway
Beautification Act purposes. Thus new
signs which would luve been permitted
in commercial and industrial areas
under section 131(d) are no longer
permitted on scenic byway portions of
the controlled system.

Based on the 1990 Scenic Bvways
Study (U.S. DOT/FHWA Publication
No. PD-91-010. January 1991). all but 15
States have some form of scenic byways
program. About 35.000 miles of roads
had been designated as scenic as of
December 1990. when the study was
conducted. The study projected that
only about 50.000 total miles would be
designated. Of the total projected
mileage, about 50 percent is located on
the Interstate and Federal-aid primary
systems. Almost all of the mileage
already designated as scenic along a
controlled highway system is on two
lane roadways. Most scenic byways are
two lane roadways in rural areas where
commercial and industrial areas are
fewer in number. Thus, while the scope
of this new control is limited to only
about 25.000 miles, it complements the
actions already taken by the Slates in
determining that these routes have
particular scenic importance.

Removal of Illegal Signs

The ISTEA in section 1046(b) also
added section 131(r) to title 23. U.S.C.
This new section requires all owners cf
illegal signs to remove theirillegal signs
within 90 days. The section further
states that in ihe event owners do not
remove their illegal signs, the Stale, to
exercise effective control, shall remov.;
the signs. The section provides that
States recover removal costs of
unremoved illegal signc from the sign
owner. This cost recovery provision is
not part of "effective control” for
purposes of the sanction provisions of
the Highwav Beautification Act (23
U.S.C. 131(h)).

The FHWA recognizes that most
States have already caused Ihe removal
of a substantial number of the illegal
signs within (heir boundaries. Some
States, however, have significant
numbers of illegal signs remaining.
Based on Stale reports, a total of about
22.000 remaining illegal signs have been
identified. The law fjve sign owners
only 90 days from the effective date of
ISTEA on December 18.1991. to remove
their illegal signs. The short period given
to the owners is an indication of the
emphasis to be applied to remove illegal
signs In consideration of the period
granted to the owners, and the soecific
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mandate to tbe States to conclude
removals when the sign owner has not
performed, the FHWA has set a goal of
an additional 90 days through June 18.
1992. for the States to act on the removal
of illegal signs as required by 23 U.S.C.
131(r)(2). The FHWA recognizes that
State law or procedure! impediments
may have to be overcome before a State
can fully comply with this objective.
However, considering the short time
frame stated in the legislation for the
removal of illegal signs by the sign
owners, and the specific tie of this
action to effective control requirements.
States must take immediate stsp3 after
March 18,1992. to demonstrate
reasonable progress in meeting the
effective control responsibilities
required by this amendment. Good faith
efforts by a State, including efforts to
seek legislative authority, to comply
with the provisions quickly will be
considered by the FHWA in deciding
how to deal with a failure to achieve
effective control. Cumbersome
administrative or procedural
requirements that do not provide for
prompt removal of illegal signs are not
consistent with the intent of this section.

Funding for Removal of Nonconforming
Signs

A new funding source for outdoor
advertising control was provided in
section 1046(a) of the ISTEA. By
amending 23 U.S.C. 131(m), highway
trust funds apportioned under 23 U.S.C
104 are now available for the removal of
nonconforming signs (i.e.. lawfully
erected signs which do not conform to
the control requirements of section 131
or stricter State laws), (n addition, in
section 1007 of the ISTEA, control and
removal of outdoor advertising is
identified as one of several eligible
“transportation enhancement activities'™
under the new Surface Transportation
Program (STP). This major new program
requires that at least 10 percent of
apportioned funds for the program must
be directed toward "transportation
enhancement activities."

Initially, Federal funds for the control
of outdoor advertising came from the
General Fund. Now, funds made
available from the Highway Trust Fund
for highway projects may be used for
outdoor advertising control. ThiB will
have a profound impact on the ability
and responsibility of States to remove
outdoor advertising signs. Under section
131(n), the Stales are not required to
remove nonconforming signs unless
Federal funds are available to
participate in the acquisition coets
associated with their removal. In the
years immediately following the passage
of the Highway Beautification Act,

considerable sums were made available
to inventory and remove nonconforming
signs. However, funding was never
sufficient to complete the acquisition
process and no General Funds have
been appropriated since 1983.

With this amendment made by the
ISTEA. the States should have sufficient
funds to remove nonconforming signs
much more expeditiously. The change in
the funding provided by the ISTEA.
making available significant funds for
the Federal share of just compensation
payments and other control costs, will
enable States to complete the removal of
nonconforming signs in order to
maintain effective control under Section
131(b). The timely removal of
nonconforming outdoor advertising
signs has always been part of "effective
control." Failure to exercise effective
control subjects a State to a 10 percent
reduction of its Federal-aid highway
apportionment, pursuant to 23 U.S.C.
131(b).

The FHWA estimates that about
92.000 nonconforming signs remuin to be
acquired. Most of these signs have been
in place for over 20 yeara. Removal has
been delayed, but now with increased
Federal funding available to complete
acquisition activities and ensure
effective control, the law requires
expedient removal.

The ISTEA authorizes S123 billion
over-the next six years for highway
programs, including the STP which is a
block grant program designed to fund a
wide range of transportation related
projects- For Fiscal Year (FY) 1992
alone, over S || billion in Federal-aid
under 23 U.S.C 104 is being distributed
to the States for highway construction
and maintenance, and other
transportation activities, including
removal of outdoor advertising signs.
The estimated total Federal share of the
coat to acquire the remaining
nonconforming signs is 3428 million.
This amount represents just 4percent of
the total eligible Federal-aid funds
available to the States in FY 1992. Thus,
he FHWA considered requiring States
io remove all nonconforming signs along
controlled highways in the first year
ISTEA funding is available.

However, the FHWA recognizes that
whilp the ISA"SA represents a dramatic
increase in Federal-aid funding, the non-
Federal share must come from State or
local sources. Moreover, the impact on
individual States in providing for
immediate removal would vary. For
example, a State with an inventory of
just a few hundred nonconforming signs
would have a more manageable
acquisition task than a State with over
2.000 such signs.
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In addition, the FHWA recognizes
that other problems might hamper the
immediate removal of all remaining
nonconforming signs. First, many Slates
have been inactive regarding a sign
acquisition program, and might need to
update their administrative tools ana
sign acquisition procedures. Second, we
do not believe that ihe Congress
intended that the removal of signs take
precedence over all other t'tie 23
projects and programs.

For these reasons, we believe the
ISTEA requires States to begin
immediate removal of nonconforming
signs, and to make reasonable progress
in completing their removal program
expeditiously. The FHWA, however, has
set a two year goal for complete removal
of remaining nonconforming signs. The
FHWA believes that 2 years provides
States with adequate time to remove all
nonconforming signs without unduly
constricting Federally-funded highway
construction and other projects. States
should be prepared to justify any reason
for concluding that this period would
impose an undue hardship on 'heir
priorities and programs.

During the next two years {.eriod,
more than 324 billion Federal-aid dollars
can be expected to be made available to
the States for 23 U.S.C. 104 programs
and projects. Considering the number of
nonconforming signs remaining in the
various States, most States could
conclude their removal program using
less than 2 percent of their 23 U.S.C. 104
funds within the two year period.
Therefore, full acquisition and removal
of the remaining nonconforming signs
over the next two years would seem to
be an achievable goal. By meeting this
goal Slates will have removed ail
nonconforming signs on controlled
Federal-aid highways by December 18.
1993.

The elements of removal programs
will necessarily vary from State to State,
and States should confer with the
FHWA as to how best structure a
removal program. In implementing
removal programs, the States will have
to review their existing priorities and
formulate programs and processes that
will maintain effective control. The
States may wish to involve interested
parties and affected entities such as
other state and local agencies, sign
owners, environmental groups and the
business community, and establish
priorities for sign removal.

This notice provides States and other
interested parties a discussion of
FHW A’s goals and objectives to assure
effective control is maintained to
achieve the full implementation of the
objectives expressed in the 1905
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Highway Beautification Act. as
amended, and to prevent interruption of
Federal-aid funding. Each State should
advise the FHWA by June 18.1992, of its
process, program, and timetable to
ensure effective control is achieved and
maintained. The FHWA intends to
monitor and evaluate each State's
progress in providing for the prompt
removal of illegal and nonconforming
signs on controlled systems.
(23 US.C. 315; 49 CFR 1.40)

Issued on: March 21992
T.D. Larson.
Administrator.
|FR Doc. 92-5287 Filed 3-5-92: 8:45 am|
BILLING 0C0D€ 41022U

DEPARTMENT OF VETERANS
AFFAIRS

Cooperative Studies Evaluation
Committee; Meeting

The Department of Veterans Affairs
gives notice under Public Law 92-463
(Federal Advisory Committee Act) as

amended by section 5(c) of Public Law
94-409 that a meeting of the Cooperative
Studies Evaluation Committee will be
held at the Ramada Renaissance Hotel.
999 9th Street NW,, Washington. DC. on
April 28.1992. The session is scheduled
to begin at 7:30 a.m. and end at 0 p.m.
The meeting will be for the purpose of
reviewing the progress of one on-going
cooperative study in immunization in
the prevention of infection, and three
new clinical trials, one in the treatment
of alcoholic cirrhosis, one in diabetes
mellitus, and one in unstable angina.
The Committee advises the Director.
Medical Research Service, through the
Chief of the Cooperative Studies
Program, on the relevance and
feasibility of studies, the adequacy of
the protocols, and the scientific validity
and propriety of technical details,
including protection of human subjects.
The meeting will be open to the public
up to the seating capacity of the room,
from 7:30 a.m. to 8 a.m.. to discuss the
general status of the program. To assure
adequate accommodations, those who
plan to attend should contact Dr. Ping
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Huang. Coordinator. Cooperative
Studies Evaluation Committee.
Department of Veterans Affairs.
Washington, DC. (202-535-7154), pnor to
April 14. 1992.

The meeting will be closed from 8 a.m.
to 0 p.m.. for consideration of specific
proposals in accordance with provisions
set forth in section 10(d) of Public Law
92-463. as amended by section 5(c) of
Public Law 94-409. and 5 U.S.C.
552b(c](6). During this portion of the
meeting, discussions and
recommendations will deal with
qualifications of personnel conducting
the studies, staff and consultant
critiques of research protocols, and
similar documents, and the medical
records of patients who are study
subjects, the disclosure of which would
constitute a clearly unwarranted
invasion of personal privacy.

Dated: February 26.1992.

By Direction of the Secretary.

Diane H. Landis.

Committee Management Officer.

[FR Doc. 92-5217 Filed 3-5-92: 8:45 am)
BILLING csx* 800



Alaska Statutes

Revisor's notes. — Reorganized in

1988 to alphabetize the delined terms.

Chapter 25. Protection and Use of State Highways
and Roads.

Article

1. Utilities in Highways !$8 19.25.010 — 19.25.020)

2. Outdoor Advertising 185 19.25.080 — 19.25.1S0)

3. Encroachments In Highways 188 19.25.200 — 19.25.250)

Article 1. Utilities in Highways.

Section
20. Relocation of utilities
highway projects

Section

10. Use of rights-of-way for utilities incident to

Sec. 19.25.010. Use of rights-of-way for utilities. A utility facil-
ity may be constructed, placed, or maintained across, along, over,
under, or within a state right-of-way only in accordance 'with regula-
tions adopted by the department and if authorized by a written permit
issued by the department. (8 S art VII title Il ch 152 SLA 1957; am

§ 3 ch 106 SLA 1977)

NOTES TO

A utility may construct a powerline
on an unused section line easement re-
served for highway purposes under AS
19.10.010. Fisher v. Golden Valley Elec.
Ass'n, Sup. Ct. Op. No. 2606 (File No.
5902), 658 P.2d 127 (1983).

This section places Alaska among those
states which permit poweriine construe-
tion by a utility as an incidental and sub-
ordinate use of a highway easement.

Collateral references. — 39 Am. Jur.
2d, Highways, Streets and Bridges,
58 218-234.

40 C.J.S., Highways. 38 232. 233.

Placement, maintenance, or design of

Sec. 19.25.020. Relocation of

DECISIONS

Fisher v, Golden Valley Elec. Ass’n. Sup.
Ct. Op. No. 2606 (File No. 5902), 658 P.2q
127 ;19d3).

Maintenance. — Maintenance as de-
tinea in paragraph 19) of AS 19.45.001
refers to some type of active work under-
taken to preserve the utility facility,
Jonnson v. State. Fup. Ct. Op. No, 2-134
(File Nos. 4866, 4871, 4894), 636 P.2d 47
(1981).

standing utility pole as affecting private
utility’s liability for personal injury re-
sulting from vehicle’s collision with pole
within or beside highway. 51 ALR-Ith 602.

utilities incident to highway

projects, (a) If, incident to the construction of a highway project, the
department determines and orders that a utility facility located
across, along, over, under, or within a state right-of-way must be
changed, relocated, or removed, the utility owning or maintaining the
facility shall change, relocate, or remove it in accordance with the
order. The order must provide a reasonable time period for compli-
ance.

ALASKA STATUTES
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(b) If the utility facility is not changed, relocated, or removed in
accordance with the order, the facility becomes an unauthorized en-
croachment and may be disposed of in accordance with AS 19.25.240
— 19.25.250. In addition, the owner of the facility shall indemnify the
state for any amounc for which the state may be liable to a contractor
by reason of the encroachment.

(c) The cost of change, relocation, or removal necessitated by high-
way construction is a cost of highway construction to be paid in accor-
dance with AS 19.45.091(4) as follows:

(1) by the department as a cost of highway construction, if the util-
ity facility is installed or authorized under a utility permit or a regu-
lation after June 11, 1986, and is installed in the location specified in
the permit;

(2) by the department as a cost of highway construction, if the facil-
ity was installed before June 11, 1986, under a utility permit issued
on or after July 1, 1960, and is in the location specified in the permit:

(3) by the department as a cost of highway construction, if the util-
ity facility was installed before July 1, 1960, or before the road became
part of the state highway system;

(4) by the department as a cost of highway construction, if the util-
ity permit that requires the utility to pay the relocation cost was
issued more than five years before the contract for the highway con-
struction project was first advertised;

(5) by the utility in all other cases, unless the commissioner finds it
is in the public interest for the cost to be paid by the department.

(d) Ifrequested by a municipality, the department shall implement
this chapter by requiring to the maximum extent possible location
underground of electric power transmission lines within the munici-
pality. (88 2, 3 ch 57 SLA 1961; am § 4 ch 106 SLA 1977; am j 3 ch
142 SLA 1986)

Effect of amendments. — The 1986 permit, agreement, regulation or statute
amendment in subsection (c) deleted "by to the contrary.”
the state" following "construction to be Opinions of attorney general. — This
paid" and substituted the language begin-  section is constitutional. 1961 Op. Att'y
ning "as follows:" 'or "notwithstanding jgo. 12.

the terms or provisions of any existing

Secs. 19.25.030 - 19.25.040. Damages and obstructions. [Re-
pealed, § 5 ch 52 SLA 1988.]

Article 2. Outdoor Advertising.

Section Section

80. Purpose 130. Penalty for violation

90. Outdoor advertising prohibited 140. Compensation for removal of adver-
105. Limitations of outdoor advertising tising

signs, displays and devices L50. Unlawful advertising



§ 19.25.050

Section

160. Definitions

170. Agreements with the United States:
regulations

Opinions of attorney general. — The
safety of persona using the road is of over-
riding importance when weighed against
the interest of a sign owner who has ille-
gally placed a sign where it threatens
public safety. January 3. 1984 Op. Att'y
Gen.

The Department of Transportation and
Public Facilities may summarily remove
a sign or other object it determines to be a
visual obstruction or a safety hazard; so
long as it protects the sign or other object
upon removal, the department is protect-

Sec. 19.25.080. Purpose.

Alaska Statutes

The

S 19.25.080

Section
ISO. Interpretation

ing the owner's only recognizable interest.
January 3. 1984 Op. Att'v Gen.

The Department of Transportation and
Public Facilities may not collect the cost
of removal of a sign or other object unless
the owner has had an opportunity to re-
move the object and save that cost. The
department may use a fee payment sched-
ule instead of figuring the actual removal
cost in every case, as long as the schedule
is based upon and reflects actual removal
costs incurred by the department: and it
may charge a reasonable fee for storing
the sign. January 3. 1984 Op. Att'y Gen.

purposes of AS 25.080 —

19.25.180 axe

(1) to protect the public safety and the welfare of persons using the
highways of the state by having outdoor advertising signs, displays,
and devices along the highways controlled;

(2) to prevent unreasonable distraction of operators of motor vehi-
cles; to prevent confusion with regard to traffic lights, signs, or signals
or other interference 'with the effectiveness of traffic regulations, and
to promote the safety, convenience, and enjoyment of travel on, and
protection of the public investment in, highways in this state; to pre-
serve and enhance the natural scenic beauty or aesthetic features of
the highways and adjacent areas- and to attract tourists;

(3) to regulate outdoor advertising signs, displays, and devices in
areas adjacent to the rights-of-way of the interstate, primary, and
secondary systems within this state in accordance with this chapter
and the regulations adopted under this chapter;

(4) to provide that outdoor advertising signs, displays, and devices
that are not in conformity with the requirements of this chapter are a
public nuisance;

(5) to provide a statutory basis for regulation of outdoor advertising
signs, displays, and devices consistent with the public policy declared
by the Congress relating to areas within and adjacent to the right-of-
way of a highway of the interstate, primary, or secondary systems.
(8 1ch 59 SLA 1949; am § 1ch 86 SLA 1953; am § 2 ch 233 SLA
1968; am § 1 ch 155 SLA 1970; am § 1 ch 158 SLA 1988)
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Effect of amendments. — The 1988
amendment rewrote paragraph 5) to the
extent that a detailed comparison is im-
practicable.

Legislative history reports. — For re-
port on ch. 233. SLA 1968 (HCSCSSB 144
am FGO. see 1958 House Journal, p. 315.

Collateral references. — 40 Am. Jur.
2d. Highways, Streets and Bridges.
8§ 273-336.

40 C.J.S.. Highways. 48 217. 232.

Billboards and other outdoor advertis-

Validity and construction of provision
prohih’Mng or regulating advertising sign
overhanging street or sidewalk. 30 ALR3d
687.

Validity and construction of state or lo-
cal regulation prohibiting utF-premises ad-
vertising structures. 31 ALR3d 486.

Governmental liability for compensa-
tion or damages to advertiser arising from
obstruction of public view of sign or bill-
board on account of growth of vegetation
in public way. 21 ALR4th 1309.

:ng signs as civil nuisance. 38 ALR3d 647.

Sec. 19.25.090. Outdoor advertising prohibited. Except as pro-
vided in AS 19.25.105, all outdoor advertising is prohibited. (8 3 ch
59 SLA 1949; am § 1 ch 36 SLA 1953; am § 2 ch 155 SLA 1970)

Sec. 19.25.100. Rural signs. [Repealed. § 14 ch 155 SLA 1970.]

Sec. 19.25.105. Limitations of outdoor advertising signs, dis-
plays and devices, (a) Outdoor advertising may not be erected or
maintained within 660 feet of the nearest edge of the Hght-of-wav and
visible from the main-traveled way of the interstate, primary, or sec-
ondary highways in this state except the following:

(1) directional and other official signs and notices which include,
but are not limited to, signs and notices pertaining to natural
wonders, scenic and historic attractions, which are required or autho-
rized by law, and which shall conform to federal standards for inter-
state and primary systems;

(2) signs, displays, and devices advertising the sale or lease of prop-
erty upon which they are located or advertising activities conducted
on the property;

(3) signs determined by the state, subject to concurrence of the
United States Department of Transportation, to be landmark signs,
including signs on farm structures, or natural surfaces, of historic or
artistic significance, the preservation of which wouid be consistent
with the provisions of this chapter;

(4) directional signs and notices pertaining to schools;

(5) advertising on bus benches or bus shelters if the state deter-
mines that the advertising conforms to local, state, and federal stan-
dards for interstate and primary highway systems.

(b) [Repealed, § 21 ch 94 SLA 1980.] 4

() Outdoor advertising may not be erected or maintained beyond
660 feet of the nearest edge of the right-of-way of the main traveled
way of the interstate primary or secondary highways in this state
with the purpose of their message being read from that travel way
excepc those outdoor advertising signs, displays, or devices allowed
under (a) of this section.

31



4 19.25.110 Alaska Statutes 4 19.25.150

id) Outdoor advertising may not be erected or maintained within
the right-of-way of an interstate, primary, or secondary highway ex-
cept chat outdoor advertising is allowed on bus benches and bus shel-
ters located within the right-of-way under the authority of a permit
issued under AS 19.25.200. if the bus benches or bus shelters are
located within a borough or unified municipality and the buses that
stop at that location operate during the entire year. (§ 3 ch 155 SLA
1970; am 44 1 2 ch 195 SLA 1975; am § 1ch 30 SLA 1980: am 4 21
ch 94 SLA 1980; am 4 1ch 6 SLA 1987; am 4 2 ch 153 SLA 1988)

Effect of amendments. — The 1987
amendment in subsection lai substituted
"Qutdoor advertising may not" for "No
outdoor advertising may ' at the begin-
nir.g oi the subsection and added para-

ffroph '51.
Die 1388 amendment added subsection

tion and maintenance of advertising
structure as nonconforming use. 30
ALR3d 630.

Validity and construction of state or lo-
jai regulation prohibiting the erection or

maintenance of advertising structures
withIn a 3peafie(i distance of streec or

. [ if
Collateral reterences. — Classmca-

highway. 81 .e»UI3d 564.

Secs. 19.25.110 - 19.25.120. Removal of nonconforming advertis-
ing; neglect or refusal to obey removal order. [Revealed. 8 43 ch S5
SLA 1988.1

Sec. 19.25.130. Penalty for violation. A person who violates AS
19.25.080 — 19.25.180, or a regulation adopted under them, is guilty
of a misdemeanor and upon conviction is punishable by a fine of not
less chan 550 nor more than 51,000. (§ 7 ch 59 SLA 1949; added by
§ 1 ch 36 SLA 1953; am 4 4 ch 233 SLA 1968)

Sec. 19.25.140. Compensation for removal of advertising,
(@) The department is authorised to acquire by purchase, gift, or con-
demnation, all advertising devices and any property rights pertaining
to them, when the advertising devices are retired to be removed

under AS 19.25.150.
(o) Damages resulting from a taking in eminent domain shall be

ascertained in the manner provided by law. (8 5ch 233 SLA 1968; am
§ 45 ch 69 SLA 1970)

Sec. 19.25.150. Unlawful advertising. An ad/erasing sign, dis-
play, or device which violates the provisions of this chapter is a public
nuisance. The department shall give 30 days’ notice, by certified mail,
to the owner of the land on which the advertising sign, display or
device is located, ordering its removal if it is prohibited by this chap-
ter or ordering the owner to cause it to conform to regulations if it is
authorized by this chapter. If the owner of the property fails to comply
within 30 days as required in the notice, the department shall remove

32
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the outdoor advertising sign, display, or device at the expense of the
owner of the land or the person who erected it. (8 5 ch 233 SLA 1968)

Sec. 19.25.160. Dennitions. In AS 19.25.080 — 19.25.1SO

il) "department” means the Department of Transportation and
Public Facilities;

i.2) "interstate system" means that portion of the National System
of Interstate and Defense Highways located in this state, as officially
designated, or as may hereafter be so designated, by che commis-
sioner, and approved by the secretary of transportation for by che
secretary of commerce before the effective date of the transfer of func-
tions under Public Law 89-670 [80 Stat. 931]), under the Divisions of
Title 23, United Stares Code. "Highways”;

(3) "outdoor advertising” includes any outdoor sign, display, or de-
vice used to advertise, attract attention or inform and whichjis visible
to a person on the main-traveled way of a highway of the interstate,
primary, or secondary systems in this state, whether by printing, writ-
ing, painting, picture, light, drawing, or whether by the use of figures
or objects, or a combination of these, or any other thing designed,
intended, or used to advertise, inform, or attract attention;

(4) "primary system” or "secondary system” means that portion of
connected main highways, as officially designated, or as may hereaf-
ter be so designated, by the commissioner, and approved by che secre-
tary of transportation (or by the secretary of commerce before the
effective date of the transfer of functions under Public Law 89-670 (SO
Stat. 931]), under che provisions of Title 23, United States Code.
"Highways”. (8 5 ch 233 SLA 1968; am 88 46. 47 ch 69 SLA 1970; am
88 5, 6 ch 155 SLA 1970)

Revisor’a notes. — Reorganized in
1988 to alphabetize the defined terms.

Sec. 19.25.170. Agreements with ihe United States; regula-
tions. The department may enter into agreements in conformity with
the provision” of this titie with the United States Secretary of Trans-
portation as provided by Title 23, United States Code, relating to the
control of outdoor advertising signs, displays, and devices in areas
adjacent to interstate and primary systems and to take action in the
name of the state to comply with the terms of the agreements, and to
adopt required regulations. (8 5 ch 233 SLA 1968)

Sec. 19.25.180. Interpretation. AS 19.25.080 — 19.25.180 may
not be construed to abrogate or affect any law, ordinance, regulation
or resolution that is more restrictive than the provisions of AS
19.25.080 — 19.25.180. (8 5 ch 233 SLA 1968)



Alaska Statutes

Article 3. Encroachments In Highways.

section

200. Encroachment permits

'210. Relocation or removal of encroach-
ment

220. Unauthorized encroacnments

Opinions of attorney general. — En-
croachment under this article covers any
intrusion into the highway right of way,
including signs, or infringement of the
limitations on use of the right of way. Jan-
uary 3. 1984 Op. Att'y Gen.

The Department of Transportation and
Public Facilities may not collect the cost
of removal of a sign or other object unless

Sec. 19.25.200. Encroachment permits,

section

230. Notice of removal

240. Summary removal

250. Removal after noncotnpiiance: re-
moval extjer.se

the owner has had an opportunity to re-
move the object ana save che cost. The de-
partment may use a fee payment schedule
instead of figuring the actual removal cost
in every case, as long as the schedule is
based upon and reflects actual removal
costs incurred bv the department; and it
may charge a reasonable fee for stdring
the sign. January 3, 1984 Op. Att'y Gen.

(@ An encroachment

may be constructed, placed, changed, or maintained across or along a
highway, but only in accordance with regulations adopted by the de-
partment. An encroachment may not be constructed, placed, main-
tained, or changed until it is authorized by a written permit issued by
the department, unless che department provides otherwise by regula-
tion. The department may charge a fee for a permit issued under this
section. The commissioner of administration shall separately account
for encroachment permit fees chat the department deposits in the
general fund. The annual estimated balance in the account may be
used by the legislature to make appropriations to the department to
carry out the purposes of this section.

(b) The provisions under (a) of this section do not apply to a mailbox
or a newspaper box attached to a mailbox. (8 2 ch 64 SLA. 1971; am
8 41 ch 138 SLA 1986: am § 4 ch 142 SLA 1986)

Effect of amendments. — The first and added the language "unless the de-

1986 amendment added the third, fourth
and fifth sentences and made grammati-
cal changes in the second sentence.

The second 1986 amendment desig-
nated the existing language as subsection
lai, in the second sentence of subsection
la) deleted "duiy" preceding "authorized"

partment provides otherwise by regula-
tion" 3nd added subsection 'bl.
Collateral references. — 3 .Am. Jur.
2d. Advertising. 3§ 2, 7.11, 2-1-26. 39 Am.
Jur. 2d, Highways, Streets and Bridges,
5 288.
40 C.J.S., Highways, 8 217-231.

Sec. 19.25.210. Relocation or removal of encroachment, [f, in-
cidental to the construction or maintenance of a state highway, the
department determines and orders that an encroachment previously
authorized by written permic must be changed, relocated, or removed,
the owner of the encroachment shall change, relocate, or remove it at
no expense to the state (except as provided in AS 19.25.020), within a
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Highways and Ferries

reasonable time set by the department. If che owner does not change
relocate, or remove an encroachmenc within che cime set by the de-
partment, che encroachment shall be considered an u authorized en-
croachment and subject to the Drovisions of AS 19.25.220— 19.25.250,
(§ 2 ch 64 SLA 1971)

Sec. 19.25.220. Unauthorized encroachments. If an unautho-
rized encroachment exists in, on, under, or over a state highway, the
department may require the removal of the encroachment in the man-
ner provided in AS 19.25.230 — 19.25.250. (8 2 ch 64 SLA 1971)

Sec. 19.25.230. Notice of removal. Except as otherwise provided
in AS 19.25.300, 19.25.210 and 19.25.240, notice shall be given the
owner, occupant, or person in possession of the encroachment, or to
any other person causing or permitting the encroachmenc to exist, by
serving upon any of them a notice demanding the removal of the
encroachment. The notice must describe the encroachment com-
plained of with reasonable certainty as to its character and location.
Service of the notice may be made by certified mail. (§ 2 ch 64 SLA
1971)

Sec. 19.25.240. Summary removal. The department may at any
time remove from a state highway or road an encroachment that ob-
structs or prevents the use of the highway or road by the ouolic. (8 2
ch 34 SLA 1971)

Opinions of attorney general. —The

safety of persons using the road is of over-

riding importance when weighed against
the interest of a sign owner who has ille-
gally placed a sign where it threatens
public safety. January 3, 1984 Op Att'y
Gen.

An encroachment which obstructs any-

one’s view of the road is one which "ob-
structs ... the highway or road" and also

presents a serious danger to the public.
January 3, 1884 Op. Att'y Gen.

The Department of Transportation and
Public Facilities may summarily remove
a sign or other object it determines to be a
visual obstruction or a 3afery hazard; so
long as it protects the sign or other object
upon removal, the department is protect-
ing the owner's only recognizable interest.
January 3, 1984 Op. Att'y Gen.

Sec. 19.25.250. Removal after noncompliance; removal ex-

pense. After a failure of the owner of an encroachment to comply with
a notice or demand of the Jinr- sent under the provisions of AS
Ib.25.200, 19.25.210 and 1 3, the department may remove, or
cause to be removed, the encroachment, and the owner of the en-
croachment shall pay to the department

(1) the expenses of the removal of the encroachment;

(2) all costs and expenses paid by the state as a result of a claim or
claims filed against the state by third parties for damages due to
delays because the encroachment was not changed, removed, or relo-
cated according to the order of the department; and



|

819.25,105 Highways and Ferries 5 19.25.105
Article 2. Outdoor Advertising.

Section Section
105. Limitations of outdoor advertising  150. Unlawful advertising
signs, displays and devices

Sec. 19.25.105. Limitations of outdoor advertising signs, dis-
plays and devices, (a) Outdoor advertising may not be erected or
maintained within 660 feet of the nearest edge of the right-of-way and
visible from the main-traveled way of the interstate, primary, or sec-
ondary highways in this state except the following:

(1) directional and other official signs and notices which include,
but are not limited to, signs and notices pertaining to natural
wonders, scenic and historic attractions, which are required or autho-
rized by law, and which shall conform to federal standards for inter-
state and primary systems:

(2) signs, displays, and devices advertising the sale or lease of prop-
erty upon which they arp located or advertising activities conducted
on the property;

i3) signs determined by che state, subject to concurrence of the
United Staces Department of Transportation, to be landmark signs,
including signs on farm structures, or natural surfaces, of historic or
artistic significance, the preservation of which wouid be consistent
with the provisions of this chapter;

(4) directional signs and notices pertaining to schools;

(5) advertising on bus benches or bus shelters if the state deter-
mines that the advertising conforms to local, state, and federal stan-
dards for interstate and primary highway systems.

(b) [Repealed, § 21 ch 54 SLA 1980.]

(c) Outdoor advertising may not be erected or maintained beyond
660 feet of che nearest edge of the right-of-way of the main traveled
way of the interstate, primary, or secondary highways in this state
with the purpose of their message being read from that travel way
except those outdoor advertising signs, displays, or devices allowed
under (a) of this section.

(@  Outdoor advertising may not be erected or maintained within
the right-of-way of an interstate, primary, or secondary highway ex-
cept that outdoor advertising is allowed on bus benches and bus shel-
ters located within the r:bat-of-way under the authority of a permit
issued under AS 19.25.200. if the bus benches or bus shelters are
located within a borough or un'fipd municipality and the buses that
stop at that location operate dur he entire year. (8 3 ch 155 SLA
1970; am §8 1, 2 ch 195 SLA 1975; am § 1ch 30 SLA 1980; am § 21
ch 94 SLA 1980; am 8 1ch 6 SLA 1987; am § 2 ch 153 SLA 1988)

161



819.25.150 Alaska Statutes Supplement 1 19.25.200

Editor® notes. — This section is set
out above to correct minor errors in the
main pamphlet.

Sec. 19.25.150. Unlawful advertising. An advertising sign, dis-
play, or device that violates the provisions of AS 19.25.080 —
19.25.180 is a public nuisance. The department shall give 30 days'
nocice, by certified mail, to the owner of the land on which the adver-
tising sign, display, or device is located, ordering its removal if it is
prohibited by AS 19.25.080 — 19.25.180 or ordering the owner to
cause it to conform to regulations ifit is authorized by AS 19.25.080 —
19.25.1SO. If the owner of the property fails to comply within 30 days
as required in the nocice. the department shall remove the outdoor
advertising sign, display, or device at the expense of che owner of the
land or the person who erected it. (§8 5ch 233 SLA 1968: am § 19 ch
21 SLA 1991)

Effect of amendments. — The 1991  stituted Code section references for "this
amendment, effective June 11, 1991, sub- chapter” in three places.

Article 3. Encroachments in Highways.

Section
200. Encroachmenc permits

Sec. 19.25.200. Encroachment permits, (a) An encroachment
may be constructed, placed, changed, or maintained across or along a
highway, but only in accordance with regulations adopted by che de-
partment. An encroachment may not be constructed, placed, main-
tained, or changed until it is authorized by a written permit issued by
the department, unless the department provides otherwise by regula-
tion. The department may charge a fee for a permit issued under this
section.

ib)  The provisions under (a) of this section do not apply to a mailbox
or a newspaper box attached to a mailbox. (§ 2 ch 64 SLA 1971; am
8 41 ch 138 SLA 1986; am § 4 ch 142 SLA 1986; am § 10 ch 90 SLA
1991)

Effect of amendments. — The 1991 section (a), deleted the former last two
amendment, effective July 3, 1991, in sub-  sentences.
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17 AAC 20.010 Transp. and Public Facilities 17 AAC 20.010

(53) "utiiidor” means a structure containing one or more chan-
nels. usually prefabricated in units, including units that are fitted
with a removable cover that may also be used as a sidewalk or
roadway surface;

(54) "utility” includes any corporation, company individual, or
association of individuals, cr any lessee, trustee, or court-appointed
receiver, that owns, operates, manages, or controls any line, plant,
pipeline, or system for furnishing, producing, generating, transmit-
ting, or distributing power, electricity, communications, telecommu-
nications. water, gas. oil. petroleum products, steam, heat, light,
chemicals, air, sewage, drainage not connected with highway drain-
age, irrigation, or similar products including publicly owned rire
and police signal systems and street lighting systems which directly
or indirectly ser\e the public or a segment of the public; "utility”
also includes any corporation, company, individual, or association of
individuals, or any lessee, trustee, or court-appointed receiver that
owns, operates, manages, or controls any system for furnishing
transportation of goods or persons by means of a railway, tramway,
cableway, conveyer, flume, canai, tunnel, pipeline, or any other sim-
ilar means;

(55) "utility locate service” means a service provided by a utility
to locate its buried utility facilities;

(56) "utility service connection” means the cable, wire, or pipe
that connects the utility distribution line to the premises served;

(57) " wet-boring” means che method or process of boring with the
use of jets of water or liquid slurry;

(58) "airport” has the same meaning as in AS 02.15.260(5);

(59) "public facility” has the same meaning as in AS 35.25.020(7).
(Eff. 5/23/82. Register 82; am 10/2/87, Register 103)

Autnority: AS 02.15.020 AS 19.30.051
AS 02.15.102 AS 19.30.121
AS 02.15.106 AS 19.40.065
AS 19.05.020 AS 35.05.020
AS 19.05.040 AS 35.10.230

CHAPTER 20. MAINTENANCE

Section Section
10. Outdoor advertising 30. Transfer of excess equipment

20. Closure and restriction 40. General

17 AAC 20.010. OUTDOOR ADVERTISING. It shall be unlaw-
ful to place, erect, or maintain any outdoor advertising sign within the
right-of-way of any highway or highway lands, nor shall any permit
be issued for the placement or erection of the sign. (Eff. 6/25/69, Regis-

ter 30)



17 AAC 20.020 Alaska Admin. Code 17 AAC 20.020
Authority: AS 19.05.020

Editor’s notes. — The source of this
section is former 14 AAC 2.391.2.

17 AAC 20.020. CLOSURE AND RESTRICTION, (a) The de-
partment may restrict the use of, or close, any highway whenever the
department considers such closing or restriction of use necessary

(1) for the protection of the public; or

(2) for the protection of such highway from damage during
storms, floods, thawing conditions or during construction or mainte-
nance operations.

(bj The department will provide traffic guidance in case of restric-
tion or provide suitable detour as soon as possible to minimize traffic
delay.

ic)  To notify the public that a highway is closed, or its use has been
restricted, the department may

(1) erect suitable barriers nr obstructions at such locations upon
the highway as will best serve the purpose;

(2) post warnings or notices of the condition of any such highway;

(3) post signs for the direction of traffic upon it, or to or upon
other highway or detour open to public travel;

(4) place warning devices upon such highways;

(5) assign a flagman to warn, detour or direct traffic on such
highway.

(d) Nothing within the above shall be construed to create any liabil-
ity upon the state or any officer, employee, agent, or contractor of the
state for failure to provide any or all of the above notices; however,
willful failure or neglect to provide the notice shall Dethe subject of
disciplinary action.

(e) Except in sudden emergencies, the department shall notify the
nearest state police unit before closing or restricting the use of any
highway, or before diverting traffic to any other highway or uetour, in
the manner provided in the preceding sections; whenever possible,
such notice shall be in writing.

(f) Whenever required by sudden emergen”™ , to protect the travel-
ing public or to prevent or mitigate damage to public property, or to
prevent or mitigate damage to private property for which the depart-
ment might be held responsible, the department may, acting by or
through its senior officer, or employee actually at the vicinity of the
emergency, enter into contracts for the leasing or renting of tools or
equipment needed for such highway emergency purposes. Such con-
tracts shall be in writing, but shall be preceded by a memorandum of
intent with a brief explanation of the nature of the sudden emergency,
labor and equipment required, estimate of time required and the pur-
pose for which labor, tools and equipment are needed. "Eff. 6/25/69,
Register 30; am 11/16/83, Register 88)

46
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