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l — in n  I la rtoLtln M<UX1 r j ,  SCO. 
*17. 1CCQ. 403L 1037. 101*. IC32. or 1344 
oi tltia 111 o( Uw UaJU-d S u te t Code, or 
ircso i. U4i or 1343 of ivcU lltia 
all*ctma ■ federally truunea financuil 
in.Kiruiioa a* defined in Ulte 18 of 13= 
L'niled Slates Code.

(c) Ln maxing a deteraunanon under- ' 
paragraph (b) of this section. the 
appropriate federal banking agency and 
Lhe Corporation may consider;

(1) Whether, and to what degree, the 
institution affiliated party was in a 
position of managerial or fiduciary 
responsibility;

(2) The length of time the institution- ’ 
affiliated party was affiliated with the 
insured depository institution or 
depository institution holding company, 
ana the degree to which the proposed 
payment represents a reasonable 
payment for services rendered over the 
period of employment: and

(3) Any other factors or circumstances 
which wouid indicate that the proposed 
payment would be contrary to the intent 
of section 18(k) of the Act cr this part.

(dj Notwithstanding paragraphs (a) 
and (b) of this section, a depository 
institution holding company that is a 
diversified holding company as defined 
in section 10(a)(1)(F) of the Home 
Owner’s Loan Act (12 LLS.C. 1461 et 
seq.) may make a golden parachute 
payment if. and to the extent that. 3uch 

, depository institution holding company 
determines and can demonstrate thae

(1) The cooditions delineated in 
paragraphs (b) (1), (2). (3) and (4 J of this 
section have been satisfied: and 

. (2) The institution-affiliated party falls, 
within the definition of "institution- • 
affiliated party" solely because such - - ,  

. person is a director, officer, employee o r 
controlling stockholder of a diversified 
holding company. ^ ••

5 35921 Indemnification payments -
prohibited. >......................- -

No io su re d  d e p o s ito ry .in s titu tio n  o r 
d ep o s ito ry  in s titu tio n  ho ldk ig  com pany  
shall m a k e  o r ag ree  to m ak e  an y  
in d em n if ica tio n  p ay m en t, e x c e p t as 
p ro v id ed  in 5 359.5 o f th is p a rt. __ "

§ 359.4 Perm lnlble golden paracmrto 
payments. - * t  » •

An insured depositor/ institution or 
depository institution holding company 
may agree to make a golden parachute 
payment i t  . . .

(a) Such on agreement is made with 
respect to an institution-affiliated parr/ 
who was hired by an insured depositor/ 
institution or depository institution 
holding company at a time when that 
institution or holding company satisfied

«ar of riw mi fords us
1 H a iU h l^ u l °i iha part and the 
Lsourunon a appropn»n (c-i«nu hanking 
ofwocr and the Corporation cnnocnled 
In writing lo ih« amount and terms of 
the golden parachute payment: and 

(b| At L2e ume Lie payment is made, 
the factors delineated in 1 359-2,'b) (1),
(2). (3). or (41 of this part have been 
satisfied, and the factors aeiineatea in 
5 359.2(c)(3) of this pan are not present.
5 3S9.5 Parmlsalbl* Indemnification 
payments.

(a) An insured depository institution 
or depository institution holding 
company may make or agree to make 
reasonable indemnification payments to 
an institution-affiliated party if:

(1) The Ltsdtution’3 or holding 
company's board of directors, in good 
faith, determines in writing that the 
institution-affiliated party has a 
substantial likelihood of prevailing on 
the merits:

(2) The institution's or holding 
company’s board of directors, in good 
faith, determines in writing lh3t the 
payment of such expenses will not 
adversely affect the institution's safety 
and soundness;

(3) At any time the institution's or 
holding company's board of directors 
believes, or should reasonably believe; 
that the conditions of paragraphs (a) (1) 
and (2) of this section are no longer 
being met. it ceases m aking or _'.
authorizing such payments; - :

(4) The indemnification payments are 
limited to. the payment or reimbursement 
of reasonable legal or other professional 
expenses incurred in connection with an 
in3titutioQ-amiiated parry's involvement 
in an administrative proceeding or civil 
action instituted by the appropriate 
federal banking agency, but in no event 
shall such indemnification pay or 
reimburse an institution-affiliated party 
for the amount of. or any cost incurred 
in connection with, any settlement of 
any such claim, proceeding or action or 
any judgment or penalty imposed with 
respect to any such claim, proceeding or 
action:. '

(5) The institution-affiliated party • 
agrees in writing to reimburse the 
institution tor such indemnification 
payments in the event that the 
proceeding results in a final order under 
which the institution-affiliated parry

(t) Is assessed a civil money penalty
(ii) Is removed from office or 

prohibited from participating in the 
conduct of the affairs of the insured 
depository institution: or

(iii) Is required to cease and desist 
from or take any arTirmauve action 
described in section 8(b) of the Act with 
respect to such insutution: and

(8) Th« IniUfnlioa or holding company 
pnm des ibo ippropnalo federal 
banking agency and tha FDIC with prior 
written noace of its board of directors' 
authorization of such indemnificsuoa.

(b) An institution-affiliated party 
requesting indemnification payments 
shall not participate m any way ia die 
board’3 discussion and approval of such 
paymenta; provided, however. that3ucn 
institution-affiliated party may present 
his/her request to the board and 
respond to any inquiries from the board 
concerning hia/her involvement ia the 
circumstances giving rise to tha 
administrative proceeding or civil 
action.

By order of the Board of Directors, dated at 
Washington. DC this 24th day of Septeraoer. 
1991.
Federal Deposit insursncr Corpora.ii a. 
Robert E. Feldman.
Deputy E x e c u t iv e  S o c r e to r y .

(FR Doc. 91-23747 Filed 10-4-91: 8:45 anj
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DEPARTM ENT O F TRANSPORTATION

N a tio n a l H ighw ay  T ra ff ic  S a fe ty  
jA dm ln is tra tion

/F e d e ra l H ighw ay A d m in is tra tio n

23 CFR P art 1212  _  *’

[NHTSA Docket No. 91-17; Motlco 1)

RIM 2127-AE10- — '  ̂ . : "

D rug  O ffe n d e r 's  D riv e r 's  U ca rrso  
S u s p e n s io n

agency: National Highway Traffic . .  
Safety Administration (NHTSA) ami 
Federal Highway Administration 
'(FHWA). Department of Transportation 
(D OT). ; .» is .r u-.tw ! .
'actiofc Notice of prooosed rulemaking 
(NPRM). . ‘ t - ..

summary: This Notice of Proposed 
Rulemaking (NPRM) contains a proposal 
for implementing a new program (; 
enacted by the Department of 
Transportation and Related Agencies 
Appropriations Act for FY 1S31. Secdoo 
333 of the Act requires the withholding 
of certain Federal-aid highway funds 
from Slates that do oot eoact legislation 
requiring the revocation or suspension 
of an individual's driver's license upcrt 
conviction for any violation of the 
Controlled Substances Act or any drag 
offense. This nonce proposes the 
manner in which States would certify 
Lhat they are not subject to this 
withholding, and the disposition of 
funds that are withheld. The agencies
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request comments on the proposed 
regulation discussed in this notice. 
da tes: Comments must be received b y . . 
November 22.1991. - r- . , ...
address: Written comments should . 
refer to the docket number and the 
number of this notice and be submitted 
(preferably in ten copies| to: Docket . .
Section. National Highway Traffic . 
Safety Administration, room 5109. • 
Nassif Building. 400 Seventh Street. SW_ 
Washington. DC 20590. (Docket hours 
are from 8 a.m. to 4 p.m.) •
FOR FURTHER INFORMATION CONTACT: *
In NHTSA: Mr. William Holden. Office 
of Alcohol and State Programs. Traffic 
Safety Programs, room 5130, National 
Highway Traffic Safety Administration. 
100 Seventh Street. SW„ Washington. . 
OC 20590. telephone (202) 365-2722; or 
Ms. Heidi L  Coleman. Office of Chief 
Counsel, room 5219, National Highway 
Traffic Safety Administration. 400 -  
Seventh Street. SW , Washington. DC ; 
20590. telephone (202) 365-1834. -. >• - - -

In FHWA: Mr. Warren Harper. Office . 
of Highway Safety. Room 3407, Federal 
Highway Administration. 400 Seventh 
Street. SW , Waahingron. DC 20590. < 
telephone (202) 365-2172; or Mr. Wilbert 
Baccus. Office of Chief Counsel, room 
1230. Federal Highway Administradoo.- 
100 Seventh Street. SW , Washington.
DC 20590, telephone (202) 366-0780. 
supplementary information: The 
Department of Transportation and 
Related Agencies Appropriations Act 
for FY 1991. Public Law 101-510, was 
signed into iaw on November 5.1990. 
Section 333 of the Act requires the 
withholding of certain Federal-aid 
highway funds from States that do not 
enact legislation requiring the , . 
revocation or suspension of an 
individual's driver's license upon 
conviction for any violation of the 
Controlled Substances Act (Pubi, 91- 
513. as amended) or any drug offense, if 
a Slate decides not to enact such 
legislation, the section stipulates a - 
procedure by which the atate can avoid 
the withholding of funds.

This nouce proposes the manner in 
which States would certify that they are 
not subject to this withholding and the 
disposition of funds that are withheld.
Adoption of Drug Offender's Driver's 
License Suspension

The legislation specifically provides 
that the Secretary must withhold a 
portion of Federal-aid highway funds 
from any Stale that does not meet 
ceriain statutory requirements. To avoid 
such withholding, a State must have 
enacted and be enforcing a law that 
provides for the revocation or 
suspension of the driver's license of any

[. 55. No. 194 / Monday. Ociober 7,

individual who is convicted for any 
violation of the Controlled Substances * 
Act or any drug offense. Alternatively, a 
State can avoid the withholding by 
submitting to the Secretary a written 
certification stating that the Governor ts 
opposed to the enactment cr • ■
enforcement of such a law and that the- *' 
legislature has adopted a resolution 
exnressmg its opposition to such a law.

The requirements of the Commercial 
Motor Vehide Safety Act of 19aa would 
remain unaffected by any such 
resolution. Specifically, a State may not 
waive the requirement of 49 CFR 383.51 
Lhr.t a person who is convicted of either 
driving a cotnmercial m otorvehide ,'i.' 
(CMV) while under the influence of a ' . 
controlled substance, or using a CMVin.- 
the commission of a controlled - -. •
substance-related felony, be disqualified., 
from operating a CMV far a period of ;‘ 
from one year to life, depending on the 
specific orfense(s). without facing a • • 
reduction in Federal-aid highway funds. -

Any Slate that does not enact and 
enforce a iaw that provides for the . : '

■ revocation or suspension of the driver's.‘ 
license of drug offenders or submit to-- 
the Secretary wntten certification from • 
the Governor that he or she is opposed I 
to the enactment or enforcement of such, 
a law in the State will be subject to.r.. ,:n- 
withholding of a portion of its Federal- . 
aid highway funds. In accordance with .•<. 
the statute, if a State does not meet the • 
statutory requirements by October 1. .
1993. five percent of its FT 1994 Federal- 
aid highway apportionment under23 
U.S.C. 104(b)(1), 104(b)(2). 104(b)(5) and 
104(b)(6) shall be withheld. These > 
sections relate to the apportionments for 
the primary, secondary, interstate . " 
(including interetate construction and 
interstate resurfacing, restoration. • 
rehabilitation and reconstruction (4R) 
funds) and urban highway systems. Five 
percent will be withheld also in FY 1993 
if the State does not meet the 
requirements by October 1.1994. If the 
State does not meet the statutory 
requirements by October 1 of any 
subsequent fiscal year (beginning with 
FY 1990), ten percent of its Federal-aid 
highway apportionments under these 
sections will be withheld.
Compliance Criteria *

To avoid the withholding of Federal- 
aid highway funds, a State has two 
alternatives, the first of which is to 
enact and enforce a law that meets the 
statutory criteria. Section 333 provides 
that: i

A Slate meets the requirements of Ihis 
peragrach if—

(a) The Slate has enacted and is 
enforcing a law that requires in all 
circumstances, or requires in the

/ Procosed; Rules 50537

absence of compelling circumstances - 
warranting an except ion— :•

(i) The revocation, or suspension for . 
at least 6 months, of the driver's license 
of any individual who is convicted, after 
the enactment of such law. of—

(I) Any violation of tha Controlled . 
Substances Act. or • i

(IT) Any drug offense. and
(II) A delay in the issuance or 

reinstatement of a drivers license to 
such on individual for at least 0 months 
after tbaJndividual applies for the . 
Issuance or reinstatement of a driver's 
license if the individual does not have a * 
driver's or the driver's license of 
the individual ia suspendecL at the time 
the individuai.i* to convicted I *
L Statutory Definition* \ \ \ '

The statute definae several terms, and 
the agencies are propoaingto adopt •• .. 
these definitions. Section 333 defines the 
term “driver’s licemter to mean 7a 
license issued by a Stat* to any 
individual that authorise* the individual 
to operate a motor vehici* on '. . •■'•rus.--. * 
highways." This definition would- ■' 
encompass licenses that permit ' 
individuals to operate any type of motor 
vehicle, including motorcycles and - • • 
commercial motor vehicles....

The term “drug offense" is also 
defined in the statute. The term, as ■ 
defined in the statute, would cover any 
criminal drug offense including “the • ;•
possession, distribution, manufacture, 
cultivation. 3ale. transfer, or the attempt 
or conspiracy to possess, distribute, 
manufacture, cuitivate. selL or transfer 
any substance the possession of which 
Is prohibited under the Controlled 
Substances Act. or *. * * the operation , 
of a motor vehide under the influence of 
such a substance." It should be noted 
that while Section 333 requires that 
States take a driver’s ticeo-mg action 
against violators of these drug offenses, 
the offenses covered by this definition 
are not limited to moving violations. La 
fact to be covered, these offenses need 
not be motor vehicle-related at alL

The agencies do not beb'eve that the 
Act requires a State to enact any 
particular drug offense iaw. The Act 
requires only that if a drug offense is 
proscribed and an individual is 
convicted for a violation of the offense 
that the State suspend, revoke or delay 
that individual’s driver's license.

Since the statutory definition at “drug 
offense" Includes manufacturing among 
the activities that are uniawfuL the 
agencies believe this term should cover 
not only controlled and counterfeit 
substances but also listed chemicals, the 
possession of which was made unlawful 
by the Chemical Diversion and
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'•n /E eiirtg  Acr of 1983. Public Law 100- ’ • 3. Enforcement 
& a . S K T S A . and FHWA ihererore 
p r o p w  (o dellae toe lenn "substanco  
Lb« po**e*ai°Q of which is p roh ib ited  
under the Controlled S ubstances Act'* to
meao "a continued or counterfeit 
substance or a listed chemical as those 
terms are canned in subsections 102(6), 
(7i i  (331 of the Comprehensive Drug_ •. 
Abuse Prevention and Control Act of 
1370. as amended (21 U-S.C. 302(6), (7) & 
(33)). Complete listings of all controlled 
substances and listed chemicals are 
contained in 21 CFR 1308.11—.15 ana 
1310.02."

The statute provides that the term 
"convicted" includes "adjudicated under 
juvenile proceedings." In other words, 
the statute requires that State laws 
provide that juveniles who are 
adjudicated for drug offenses outside of 
criminal proceedings would also be 
subject to revocation or suspension of 
their driver's licenses. If these 
individuals do not have driver‘3 
licenses, then the State mu3t delay 
issuance of driving privileges to them.

Several issues are left unresolved b y  
the statutory language; and the agencies 
request comments from the public on 
these issues. ***•;*.;
Z  Compelling Circumstances ’ • '

Section 333 provides that to meet the 
statutory requirements, the State law 
must require the revocation, suspension 
or delay in issuance of driver's licenses 
for drug offenders "in all drcumstances'* 
or "la the absence of compelling . 
circumstances warranting an ...
exception." The statute does not specify 
what circumstances wouid warrant an 
exception.*''.' '• , . '  *.•'!,

.NHTSA and FHWA believe that this 
language provides States with flexibility 
to issue restricted licenses to individuals 
In certain Limited circumstances, but the 
agencies are not proposing to define for 
the States which cirruni3tance3 wouid 
warrant an exception. When NHTSA *
originally promulgated its regulation ’ 
Implementing section 408 of the . , * •
Highway Safety Act of 1966. Incentive 
Grant Criteria for Alcohol Traffic Safety 
Programs, the agency defined the ;
parucular conditions for which 
restricted or hardship licenses could be 
issued to drunk drivers. Over time, 
however. NHTSA found these 
coaditions to be overly restrictive for 
the States and amended the regulation 
accordingly. Baued oi. this experience, 
the agencies are not proposing to define 
in (his regulation a limited set or 
conditions under which hardship or 
restricted licenses may be issued. 
However, hardship or restricted licenses 
snoufd he issued only in exceptional 
circumstances specific to the offender.

S ection  333 requ ires n o t o n ly  th a t  
S la te s  en ac t drug o ffe n d e r 's  d r iv e r 's  
licen se  su sp en sio n  s ta tu te s ,  b u t a b o  
th a t th ey  en force su ch  s ta tu te s .  T h e  A c t 
doe3 n o t exa ia in . h o w ev er, h o w  S ta te s  
a re  to  sa tis fy  th is en fo rcem en t 
req u irem en t. T he S e n a te  R e p o rt fo r  th e  
m e a su re  s ta te s :

Tha requirement * * * is satisfied so long 
as the Stain is attempting in good faith to 
enforce the law. If a State resident is 
convicted of n drug arferua in another Slate, 
and otnriaJs a t tho Slate of residenca are 
unaware of the conviction, 'lie failure of tha 
State of reaiaenca to revoke or suapend the 
offender's driver's license would not. by 
itself, be a sufficient basis to find thn State of. 
residence in noncompliance with the bill’s 
requirements. Similarly, if State official# are 
unaware of the comnctioa of a resident under 
the Controlled Substance* Act. the failure to 
revoke or suspend the resident's license i* 
not. by itself. .1  sufficient basis to find the 
State in noncompUaoce. SJte 338,101st 
Cong. 1st Ses*. S (1S88 ).

T he S en a te  R eport fu r ih e rs u g g e s ts  
th a t  a  S ta te  cou ld  sh o w  g o o d  f a i th  • • 
e ffo rts  to en fo rce  its  lav / b y  e n te r in g  in to  
ag reem en ts  w ith  o th e r S ta te s  o r  w ith  
F e d e ra l o fficia ls to  in fo rm  e a c h  o th e r  o f  

• d rug  o ffense  conv ic tions. T h e  re p o r t  
in d ic a te s , how ever, th a t su c h  
ag reem en ts  a re  n o t re q u ire d  b y  th e  A c t .  
Id . ■’■. • : ' . s : .

•The agencies are proposing to require ' 
. that, in order to comply with the "•'*•: 
enforcement criterion. States with "*

_ ' qu a lify in g  law 3 mu3t su b m it a
d e sc r ip tio n 'o f  the s tep s  th e y  a re  tak ing  
to en fo rce  the ir iaw . T he  d e sc r ip tio n  

. w o u id  n e e d  to include the a tep3  th e  
S ta te  is tak ing  to en fo rce  its  la w  w ith ' . 
re g a rd  to w ith in -S ta te  co n v ic tio n s , ou t-- ' 
o f-S ta te  convictions. F ed c r a i  co n v ic tio n s  
a n d  juven ile  ad ju d ica tio n s . W e in te n d  to  
a c c e p t good  faith  efforts , a n d  a re  n o t 
m an d a tin g  th a t S ta te s  m e e t a n y  "  
p a r t ic u la r  cond ition  a s  a p re re q u is ite . ■' • 

S ta te s  w ou id  be ab le  to s h o w  good  . 
fa ith  in  a  num ber of w ay s. W ith  re g a rd  
to o u t-o f-S ta te  and  F ed e ra l co n v ic tio n s , 
fo r exam p le , as suggested  b y  the S e n a te  
R e p o r t  S ta te s  could show  good  fa ith  b y  
en te rin g  in to  ag reem ents w ith  F e d e ra l 
o ffic ia ls  a n d  w ith o th e r S ta te s  to in fo rm  
each  o th e r  o f  drug offense  co n v ic tio n s . 
S u ch  ag reem en ts  cou id  be  m o d e le d  a f te r  
th e  D river L icense C om pact, u n d e r  
w h ich  S ta te s  report co n v ic tio n s  fo r "  ' 
m a jo r m oving v io lations to a  d riv e r 's  
hom e S ta te . ’ - .•

In ad d itio n . S ta tes could  e s ta b lish  
p ro ced u res  for subm itting  in q u irie s  to 
the N atio n a l Crime In fo rm atio n  C e n te r  
(NCIC) p rio r to is3uiog o r  re n e w in g  on  
in d iv id u a l’s d river's  license . T h e  N CIC 
m a in ta in s  the in te rsta te  Id en tif ic a n o n  
Index  (Ilf), a  na tionw ide  co m p u te riz ed

information system that contains 
criminal justice information, and 
includes both State and Federal drug 
offense conviction information. The • -
agencies are aware that access to the 
NCIC/IH is limited to criminal justice 
purposes. Because of thi3 limitation. 
NHTSA and FKWA have requested an 
interpretation from the Assistant 
Director/Legal Counsel for the Federal 
Bureau of Investigation to determine 
whether State access to this information 
for the purpose of suspending, revoking 
or refusing a driver's license to a drug 
offender wouid be authorized.
4. Suspension. Revocation or Delay

Section 333 requires that States 
revoke or suspend for at least 3ix 
mouths the driver's license of any 
Individual who i3 convicted of the 
Controlled Substance* Act or any drug 
offense. The statute is silent aL out the 
effect if any, a prison term wo> tid have 
on the suspension or revocation. A drug 
offender, for example, may be sentenced 
to serve on year ia prison. Must that 
Individual be deprived of his or her 
driver's license for a least six months 
after the prison term is completed, or 
could the suspension or revocation 
period run concurrently with the term of 
imprisonment imposed?

The Drug Offender’s Driving Privileges 
Suspension Act was enacted to deter 

..i drug offenders. If a drug offender serves 
[3 a t least six months in prison, the 

> ■; agencies believe such punishment •
’ - provides a greater degree of deterrence
* than would the suspension or revocation
• of the individual’s driver's license. 

NHTSA and FHWA therefore have 
tentatively determined that the license 
suspension or revocation term may run 
concurrently with any prison term 
Imposed, if the offender serves less than 
six months in prison, of course, the fuil 
six month suspension or revocation • 
would have to be completed.

If the ind iv idual does no t h av e  a ' r : ’* 
d r iv e r 's  license or if the in d iv id u a l 's  
d r iv e r 's  license ia su spended  a t  the tim e 
th e  ind iv idual is convicted . S ec tio n  333. 
reo u ire s  th a t the S tate  law  m ust p ro v id e  
fo r a  d e lay  in  the issuance  o r  ; '
re in s ta te m e n t o f the ind iv idual's  d r iv e r 's  
l ic e n se  for a t leas t six  m onths a f te r  the 
in d iv id u a l applies for issu an ce  o r  
re in s ta te m e n t of his o r her d riv e r 's  
lic en se . The s ta tu te  seem s to p ro v id e  
th a t  the six  m onth period w ou ld  n o t 
b eg in  to run  until the ind iv idual in itia te s  
th e  is su an ce  c r  re in sta tem en t p ro c e ss  by  
su b m ittin g  an actual app lica tion . T he  
ag en c ies  request com m ents, p a r tic u la r ly  
from  the S la tes, regarding w h e th e r  th i s ’ 
w o u ld  im pose unnecessary  b u rd e n s  for 
d r iv e r  licensing operations, an d  if th e re
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i3 a preferable method for markmg the 
beginning of the six month period within 
the meaning of the statute. For example, 
we request comments oo whether it 
wouid be preferable to require the 
issuance or reinstatement of the 
individual's driver's license be 
preferable to require that issuance or 
reinstatement of the individual's dnver'a 
license be aeiayea for at least six 
months after the individual otherwise 
wo'iid have been eligible to have his or 
here driver s license issued or- ■' 
reinstated. NHTSA and FHWA have 
tentatively determined th a t like the 
license suspension or revocation term, 
the period of delay may run . . .  . . . .  
concuneotly with any prison terra 
imposed. . . .
5. Certification • • 'z.zz• -... •

To avoid the withholding of Federal- 
aid highway funds, each State would be 
required by this proposed regulation to 
submit a certification on a annual basis. 
Under the agencies' proposal. States 
would be required to submit their 
certifications by April 1,1993 to  avoid '" ' 

■ the withholding of funds in  fiscal year ”* 
1994. Thereafter. States wmtid b e . 
required to submit certifications by 
January 1 of each year (beginning with " 
January 1.1294) to avoid the withholding 
of funds in the following fiscal year 
(beginning with FY 1995). States could • 
submit their certifications along with - 
their Certifications of Speed Limit 
Enforcement which are required to be 
submitted annually in accordance with 
23 CFR Part 659.' -

The certifications submitted under the 
Part would provide the agencies with 
the basi3 for finding States in 
compliance with the Drug Offender's 
Driver's License Suspension 
requirements. Accordingly, until a State 
has been determined to be in 
compliance with these requirements, the 
agencies are proposing that the 
certification must consisc of a certifying 
statement and also supporting 
documentation. Onca a State has been 
determined to be in compliance with the 
Drug Offender's Driver's License 
Suspension reauireraents. the State 
wouid then be required to submit a 
cerrifyiog statemeot. but wouid no 
longer be required to submit supporting 
documentation, unless the Slate s law or 
enforcement efforts have changed 
significantly enough so as to warrant an 
amendment of the State's supporting 
material.

For example, if a State believes that it 
has a law that revokes or suspends the 
driver's license of drug offenders ia 
conformance with the statutory and 
regulatory requirements, the Slate would 
be required to submit a certifying
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statement to thi3 effect. With the ■ 
certification, the State wuuid be -v •*" 
required to submit a copy of its • V - 
conforming law and. as diacussed 
eariinr. a description of the steps the 
Slate is taking to enforce the Jaw. Once..
the State i3 determined to be in .....
compliance, the State wouid be required 
to submit only the certifying statement.
It would not be required to resubmit its 
law or describe again its enforcement 
efforts, if the State's law or its - • 
enforcement efforts were to change •- 
significantly, the Slate wouid be v '  t.'.r- 
required to amend or supplement the •" 
State's original submission.

■ if  a State has not enacted o ris  not 
enforcing 3 conforming law, it can avoid 
the withholding of funds by submitting, 
not earlier than the adjournment sina- 
die of the first regularly scheduled - 
session of the Slate's legislature which 

. ..begins after November 5.1990, a written 
certification signed by the Governor - 
stating that he o rsh e  is opposed to the " 
enactment or enforcement in the State of 
a drug offender's driver's l i c e n s e • H '; -  
snspenston iaw.-Ihe Governor would ■ 
also be required to submit written • - 
certification that the legislative . • - 
(inducting in both Houses where •

. applicable) has adopted a  resolution-' 
expressing its opposition to auch a law 
and a copy of the resolution. Once the • 
State is determin ui to be in compliance, 
the State would be required to submit ;• 
only the Governor's certifying. . . . . .  
statement. The State legislature w ould ' 
not be required to pass a resolution each 
successive year, and the State would not 
be required to resubmit a copy of tha 
resolution, -« . —  •
Notification of Compliance

For each fiscal year beginning with FY
1994. NHTSA and FHWA propose to 
notify States of their compliance or 
noncompiiance with Public Law 191-513, 
based on a review of certifications 
received. The agencies propose that this 
notification will take place through 
FHWA's normal certification of 
apportionments process. If the agendes 
do not receive a certification from a 
State or if the certification does not 
conform to Public Law 101-513 and the 
implementing regulation, the agendes 
will make an iniual determination that 
the State is in noncompiiance. States 
that are determined to be in 
noncompiiance w <jj Public Law 101-318 
will be advised of the amount of funds 
expected to be withheld through 
FHWA's advance nonce of * .
apportionments, normally not later than 

: ninety days prior to final apportionment. 
Each State determined not to compiy 

will have an opportunity to rebut the 
initial determination. These States wul

be notified cf the agendes' final 
determination of compliance or 
noncompiiance as part of the ' ’
certification of apportionments, which 
normally occurs on October 1 of each 
fiscal year. •

NHTSA and FHWA recognize that • 
States may want to know aa soon as 
possible whether their laws satisfy the ■ 
requirements of Public Law 101-513 or 
they may want assistance in drafting 
conforming legislation. States are 
encouraged to request preliminary 
reviews and assistance from NHTSA’s 
or FHWA’s Office of Chief Counsel 400 
Seventh Street. SW_ Washington. DC 
20590. They are encouraged bIso to .. . 
request assistance from NHTSA and 
FHWA regional offices-

Period of Availability for Funds • *

Section 333 provides an incremental 
approach tci the withholding of funds for 
noncompiiance with Public Law 101-518. 
If a State i3 found to be in - • '-. .v 
nonoompliance in fiscal years 1994 or - V: 
1995, ihe State wouid be subject to a five 
percent withholding, if a State is found 
to be in noncompiiance in any *" - • " 
subsequent fiscal year, beginning with 
FY3398. the State would be subject to a 
ten percent withholding. • - -i-“ -

In addition, if a State is found to be in 
noncompiiance in fiscal years 1994 or
1995. the funds withheld from- ' " , V \  
apportionment to the State would ■: 
remain available for apportionment to 
that State for a period of time, ' ; . '  
prescribed in the statute- If a State i3 ' 
found to be in noncompiiance in any 
subsequent fiscal year, the funds 
withheid from apportionment would no 
longer be available for apportionment.

Paragraph 104(b)(1)(B) of the Section 
provides that. “No funds withheid under 
this section from apportionment to any 
State after September 30,1S3S. shall be 
available for apportionment to such 
State." The disposition of these funds 
wouid be made in accordance with 
paragraph 104(b)(4) of the section.
• Paragraphs 104(b)(1)(A) and (b)(2) of 
the section irieonfy the period of rime 
during which funds withheld on or 
before September 30.1S95. remain 
available for apportionment, and when 
they are to be restored if the State 
complies with the Federal requirements 
before the funds lapse. Paragraph 
104(b)(3) establishes the period of time 
during which these subsequently 
•ppornoned funds would remain 
available to a State for expenditure. If 
the withheld funds lapse before they nre 
restored, their disposition would be 
made in accordance with paragraph 
104(b)(4) of the aecnon.
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These sections are virtually identical 
to those found in the National Minimum 
Drinking Age Act. as amended. 23 U.S.C 
158. For a full discussion of how these 
provisions have been applied in 
practice, interested parties are 
encouraged to read the agencies' joint 
final rule published in the Federal 

- Register on August 18. 1388 (53 FR 
31313).
Comments

Interested persons are invited to 
comment on lhi3 proposaL Ail comments 
must be limited to 15 pages in length. 
Necessary attachments may be 
appended to those iubmisstons without 
regard to the 15-page limit This 
limitation i3 intended to encourage 
commenters to detail their primary 
arguments in a concise fashion.

Written comments to the public 
docket mu3t be received by November • 
25.1991. The agendes have not provided 
a longer comment period in order to 
provide States with sufficient time to 
prepare their agendas for their upcoming 
legislative sessions. To expedite the 
submission of comments, simultaneous 
with the issuance of this notice. NHTSA 
and FHWA will mail copies to all 
Governors. Governors' Representatives 
foe Highway Safety and State highway 
agencies. .

All comments received before the . 
dose of business on the comment 
dosing date will be considered and will 
be available for examination in the 
docket at the above address before and 
after tbui date, in  the extent possible, . 
comments hied alter the dosing date 
wul aHo be conside: id. However, the . 
niiemaking action may proceed at any 
time after th3t date. The agencies will 
continue to hie relevant material in the 
docket as it becomes available after the 
closing date, and it i3 recommended that 
interested persons continue to examine . 
the docket for new material. •

Those persona who wish to be •" •' : 
notified upon receipt of their comments 
in the docket should 'enclose, in the 
envelope with their comments, a seLf- 
addressea stamped postcard. Upon 
receiving the comments, the docket 
supervisor will return the postcard by 
mail. . .  ..

Copies of all comments will be placed 
in Docket 91-17; Notice 1 of the NHTSA 
Docket Section in room 5109, Nassif 
Building. 400 Seventh Street. SW-, . 
Washington. DC 20590. • ■ .

On April 20.1901. the Slate of Alaska 
submitted some questions to FHWA 
regarding the agency's interpretation of 
section 333. FHWA acknowledged 
receipt of these questions, but declined 
to answer them since the agencies were 
in the process of developing this

proposed regulation. We believe the 
questions raised in Alaska'3 inquiry 
have ail been addressed in this NPRM. 
The questions have been placed in the 
public docket for his rulemaking action, 
and are available for public 
examination.

This rulemaking action ha3 been 
analyzed in accordance with the 
principles and criteria contained in 
Executive Order 12812. and it has been 
determined that it would have no 
federalism implication that warrants the 
preparation of a federalism assessment. 
States can choose to enact and enforce a 
law that requires the suspension or 
revocation of driver'3 licenses for drug 
offenders in conformance with Pubiic 
Law 101-518. and thereby avoid the 
withholding of Federal-aid highway 
funds. Alternatively, States can choose 
not to enact and eruurce this type of 
law. and still avoid such withholding. To 
avoid the withholding of funds in such 
cases, the Governor wouid submit a 
certificatic a that he or she is opposed to 
the enactn ent or enforcement in the 
State of si' ch a law and that the State 
legislature has adopted a resolution 
expressing its opposition to such a law. 
While specific criteria that State laws . 
must meet have been proposed in this 
NPRM. they are mandated by Public _ 
LawlOl-518. . _ ... *• . .  .
Economic and Other Effects “ ' *' . ”
■ NHTSA has analyzed the effect of this 

action and has determined that it is not 
“major" within the mesning of Executive 
Order 12295. but that it is '’significant" 
within the meaning of Department of 
Transportation regulatory policies and 
procedures. A preliminary regulatory • 
evaluation of the impacts of thi3 - , - i  
proposal has been prepared and placed 
in Docket 91-17; Notice 1. This a . : 
preliminary evaluation provides . * 
information regarding the expected 
costs and benefits of the agencies' . 
proposal and requests information 
demonstrating that license suspensions 
or revocations for dragged driving or 
illegal possession cocvicuon3 deter drug 
use or reduce driver’s future • ... . •
Involvement in crashes. It abo  requests 
comments on methods that States could 
use and the costs to develop systems for 
providing Federal. out-ot-Stato and 
juvenile records to State Deoartments of 
Motor Vehicles. Any interested person 
may obtain a copy of thi3 preliminary 
evaluation by wnung to NKTSA's 
Docket Section, room SIC9. 400 Seventh 
Street. SW.. Washington. DC 29530. or 
by calling the Docket Section at (202) 
388—1949. Comments should be 
submitted to the NHTSA Docket, in

accordance with the procedures 
described earlier in this notice.

In compliance with the Regulatory 
Flexibility Act. the agency has 
evaluated the effects of this proposed 
rule on small entities. Based on the 
evaluation, we certify that this rule 
would not have a significant economic 
impact on a substantial number of small 
entities. Any withholding of funds under 
the regulation would be from States. 
Accordingly, the preparation of an . 
Initial Regulatory Flexibility Analysis is 
unnecessary.

The requirements in this proposal that 
States certify that they conform to the 
statutory requirements to avoid the 
withholding of Federal-aid highway 
funds are considered to be information 
collection requirements as that terra is 
defined by the Office of Management 
and Budget (OMB) in 5 CFR part 132a 

’ Accordingly, the reporting and 
recordkeeping requirement associated 
with this rule is being submitted to the 
Office of Management and Budget for 
approval in accordance with 44 U.S.C. 
chapter 35 under DOT Noe 3517: OMB 
Noe New: Administration: NHTSA. *• 
NEED FOR INFORMATION: To 
encourage States to enact and enforce 
drug offender's driver’s license 
suspension: PROPOSED USE OF 
INFORMATION: To provide procedures 
to State highway construction grant 
recipients on how to certify compliance 
with the provision of Public Law 101- 
513. The law requires a driver'3 license 
suspension, or revocation, for 
individuals convicted of any drug- 
related offense: FREQUENCY: Annual: 
BURDEN ESTIMATE; 230 houm: . 
RESFONDE'ITS: State/local 
government: FORM(S): None. burForm3 
HS-32. HS-62A and KS-217 may be - - 
used. OM3 No. 2127-0003: AVERAGE 
BURDEN HOURS PER RESPONDENT; S 
hours. For further information contact: 
The Information Requirements Division. 
M-34. Office of the Secretary of . * •
Transportation. 400 Seventh Street. SW.. 
Washington. DC 20SS0. (202) 36e—1735, 
or Edward Clarke or Wayne Brough. 
Office of Management and Budget. New 
Executive Office Buiiding. room 3223, 
Washington. DC 20503. (202) 395-7340.

Comments on the proposed 
information collection requirements ' 
shouid be submitted to: Office of 
Management and Budget. Office of 
Information and Regulatory Affairs. 
Washington. DC 23503, Attention: Desk 
Officer for NHTSA. It is requested that 
comments sent to OMB also be sent (o 
the NHTSA rulemaking docket for this 
proposed action. •

The agencies have also analyzed this 
proposea action tor che purpose of the

. Federalism. Assessment
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National Environmental Policy Act The 
agencies have determined that this 
action would not have any effect on the 
human environment.
List of Subjects ia 23 CiT'. Part 1212

D river licensing . D rugs. H ighw ay 
sa fe ty . •

In accordance with the foregoing, the 
agencies propose to add a new pan 1212 
to title 23 of the Code of Federal 
Regulations to read a3 follows:

PA RT 1212— D RU G  O FFEN D ER’S 
DRIVER’S LIC EN SE SU SPEN SIO N  .

s«c. 1 ~ : r ■ ■
1212.1 Scope. - V . ' .
12122 Purpose. ■ ->•' • -• ....
12123 Definitions. • * •
12121  Adoption of Drug Offender's Driver's

License Suspension.
12123 Certification Requirements.
12123 Period of Availability of Withheld 

Funds. ■
12127 Apportionment of Withheld Funds 

After Compliances . . ......
12123 Period of Availability of 

" 'Suboequentiy Apportioned Funds. " —  
12123 Effect of Noncampliar.ee.
121210 Procedures Affecting State* in -  -

Noncompiiance. . . .  -  v  • si’ .;:
■ Authority: Public Law 101-513: delegation 
of authority at 43 CFR l.ia  and 132  ; ■

§ 12121 Scope. :
This part prescribes the requirements 

necessary to implement section 333 of 
Public Law 101—516, which encourages . 
States to enact and enforce Drag 
Offender’s Driver's License Suspensions.

5 12122 Purpose.' ’ ' ~ ’v ~
The purpose of this part is to specify 

the steps that States must take in order 
to avoid the withholding of Federal-aid 
highway funds for noncompiiance with 
section 333 of Public Law 101-516.
$ 12123 Definitions.

As used in this pare
(a) Convicted includes adjudicated 

under juvenile proceedings.
(b) Driver's license  means a license 

issued hy a State to any individual that 
authorizes the individual to operate a 
motor vehicle on highways.

(c) Drug offense means:
(1) The possession, distribution, 

manufacture, cultivation, sale, transfer, 
or the attempt or conspiracy to possess, 
distribute, manufacture, cultivate, selL 
or transfer any substance the possession 
of which is prohibited under the' 
Controlled Substances Act. or

(2) The operation of a motor vehicle 
under the influence of such a substance.

(d) Substance Che possession o f which 
is prohibited under the Controlled 
Substances Act or substance m eans a 
controlled or counterfe it substance or a

listed chemical, as those terms are •• ■ 
defined in subsections 102 (6), (7) & (33) 
of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 (21 
U.S.C. 302 (6). (7) A (33)) and listed in 21 
CFR 130a.ll-.15 and 1310.02.

512124 Attention of Drug Orient iris 
Oriveritt License Suaoemton..

(a) The Secretary shnll withhold five 
percent of the amount required to be 
apportioned to any State under each.of 
sections 104(b)(1), 104(b)(2). 104(b)(5) 
and 104(b)(6) of tide 23 of the United 
States Code on the first day of fiscal ' ,  1 
years 1994 and 1995 if the State does n o t . 
meet the requirements of this section on 
that date. . ,1 ''

fb) The Secretary shall withhold ten . 
percent of the amount required to ba ' 
apportioned to any State under each of 
sections 104(b)(1), ■"14(h)(2). 104(b)(5) 
and 104(b)(6) of tide 23 of the United ” 7 
States Code on the first day of fiscal 
year 1936 and any subsequent fiscal ' 
year if the State does not meet the 
requirements of this section on that - 
date. !”7'

(c) A  S ta te  m e e ts  the  req u irem en ts  o f 
th is  sec tio n  if: -V : • 1 ’ *

(1) T he  S ta te  h a s  e n a c te d  an d  is ' "  J - 
enforcing  a  la w  th a t  re q u ire s  in  a i l .... 
c ircu m stan ces , o r  re q u ire s  in  the " ' 
a b se n c e  o f co m p e llin g  c ircu m stan ces  
w a rran tin g  a n  e x c e p tio n : , , ' . '

(1) The revocation, or suspension for 
at least 5 months, of the driver's license 
of any individual who ia convicted, after 
the enactment of such law. of

(A) A ny  v io la tio n  o f  the C on tro lled  
'S u b s ta n c e s  A c t. o r  • •

(B) Any drug offense, and
(ii) A d e la y  m  the  is su a n c e  or 

re in s ta te m e n t c f  a  d r iv e r ’s licen se  to 
su ch  an  in d iv id u a l fo r  a t  le a s t 6 m on ths 
a f te r  the in d iv id u a l a p p lie s  fo r the 
is su an ce  o r re in s ta te m e n t o f a  d riv e r 's  
license  if the in d iv id u a l d o es n o t h ave  a 
d r iv e r 's  License, o r  th e  d r iv e r 's  licen se  of 
th e  in d iv idua l t3 su s p e n d e d , a t the tim e 
th e  ind iv idual is so  co n v ic ted , or

(2) T he G o v e rn o r o f  th e  S tate:
(i) Submits to the Secretary no earlier 

than the adjournment sine die of the first 
rcguiariy scheduled session of the 
State's legislature which begins after 
November 5,1990. a written certification 
stating that he or she is opposed to the 
enactment or enforcement in the Slate of 
a law described in paragraph (c)(1) of 
thi3 section relating to the revocation, 
suspension, issuance, or reinstatement 
of driver's licenses to convicted drug 
offenders: and

(ii) Submits to the Secretary a written 
certification that the legislature 
(including both Houses where 
applicable! has adoDted a resolution 
expressing ns opposition to a law

described in paragraph (c)(1) of this 
section.

5 12125 . GartlflcatV'n requirem ents.
(a) Each State all certify to the 

Secretary of Transportation by April 1. 
1993 and by January 1 of each 
subsequent year that it meets the 
requirements of section 333. Public Li.v 
101-513 and this regulation. .

(b) If the State beiievoa it meets the 
requirements of section 333 of Public 
Law 101-510 and this regulation on the 
basis that it ha i enacted and is 
enforcing a law that suspends or ■•. • •

. revokes the driver's license of drug 
offenders, the certification shall contain:

. (l](i) A statement by the Governor of
-the State, or an official designated by ....
the Governor, that the State has enacted 
and is enforcing a Drug Offender's 
Driver's License Suspension law. The . 
certifying statement shall be worded as 
follows:. ... ,v. Li .v  ;
(Name of certifying official), (petition titje)."' '

. of the (State or Commonwealth) nf - Hn 
hereby certify that tho (State o r - * .;
Commonwealth) o f  ha* enacted and
Is enforcing a Drag Offender1* Driver's .  
License Suspension lew.

(if) If  the statement is made by on 
official other than the Governor, a copy 
of the document designating the omcial. 
signed by the Governor. •

(2) Until a State bes been determined 
to be in compliance with the • • • • • .  
requirements of section 333 of Public 
Law 101-516 and this regulation, the 
certification shall include also:
. (i) A copy of the State law. regulation, 
or binding policy directive implementing 
or interpreting such law or regulation 
relating to the suspension, revocation, 
issuance or reinstatement or driver's 
licenses of drug offenders, and

(ii) A statement describing the steps 
the State is taking to enforce its low 
with regard to within State convictions. 
out-of-State convictions. Federal 
convictions and juvenile adjudications.

(c) If the State believes it meets the 
requirements of section 333 of Public 
Law 191-516 on the basis that it opposes 
a law that requires the suspension, 
revocation or delay in issuance or 
reinstatement of the driver's license of 
drug offenders, the certification shall 
contain:

(l)(i) A statement by the Governor of 
the Slate, or an official designated by 
the Governor, that he or she is opposed 
to the enactment or enforcement of such 
a law and that the State legislature has . 
adopted a resolution expressing its_ 
opposition to such a law. The certifying 
statement shall be worded as follows:
(Name of certifying official), (po*itioo title), 
of the tState or CommonwnalihI o f  do
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hereby certify th a t! am opposed tn the 
enactment or enforcement of such a law and 
that the legislature of the (State or
Commonwealth! o f has adapted*
resolution expressing its opposition cn such a 
law.

_ (ii) If the s ta tem en t is  m a d e  b y  a n  
otficiai o th e r  than  the G o v e rn o r, a  co p y  
of the do cu m en t desig n a tin g  the  a ffiriaL  
signed by the G overnor.

(2) Until a State has been deternr'aed 
to be in compliance with the 
requirements of section 333 of Public 
Law 101-516 and this regulation, the 
certification shall induce also a copy of 
the resolution.

(d) T he  G overnor, o r  a n  o m d a l  
designa ted  b y  the  G overnor, e a c h  y e a r  
shail su b m it th e  o rig inal a n a  fo u r  cop ies 
o f th e  certifica tion  to the  lo c a l F H W A  
D ivision A d m in istra to r. T h e  F H W A  
D ivision A d m in is tra to r sh a ll r e ta in  th e  
original a n d  fo rw ard  tw o  c o p ie s  e a c h  to 
the R egional A d m in is tra to r o f N H T S A  
an d  FH W A . T he R egional 
A d m in istra to rs  sh a il e a c h  r e ta in  o n e  
copy an d  fo rw ard  one co p y  o f  th e  
subm ission, w ith  any  p e r t in e n t 
com m ents, to  th e ir re sp ec tiv e  
W ash ing ton  H ead q u a rte rs , a t te n tio n  o f 
the C hief C ounseL . . . .

(e) A ny changes to  the  o rig in a l •• •'• ; •
certifica tion  o r  su p p lem en ta l . • 
in form ation  n ece ss ita ted  b y  th e  r e v ie w  
of th e  certifica tions a s  th e y  a r e  
fo rw arded . S ta te  leg isla tive  c h a n g e s  o r  v- 
changes in S ta te  enfo rcem e n t  a c tiv ity  
shall be  su bm itted  in th e  s a m e  m a n n e r  • 
as the o r ig in a l -  :• ...

5 17.123 Period of availability of witni.rid 
funds. ... ....... ■..7 ..’, . . . . ;  ...

(a) Funds withheld under j  1312.4.. -(l=- 
tom appornocmeat to any State on oc ■ 
before September 30,1395. wiil remain . 
available for apportionment as follows:

(1) If the funds wouid have been • 
apportioned under 33 U.S.C. !C4(b1(5J(A) 
but for thi3 section, the fimris will - •-.-.•a 
remain available an d  the end. of the —i 
fiscal year tor which the faces are 
authorized tn be appropriated. r  .

(2) Lf the funds wouid b3vr r-oea -i 
apportioned tmder 33 U-S.C. 304>b|f5)(B] 
but for this seccon. the ftmtia will, 
remain available annl the end of the 
second fiscal year following the fiscal 
year for wmch tbe funds are authorised
to be aopropnated. *

(3) If tile fluids would have been 
apportioned under 33 ILS.C. IW (b)(l). 
lW lb)(2 ) or 104lb|(6) but for th is  section , 
the funds will im a in  ava ilab le  until the 
end of the third fiscal y ea r  follow ing the 
fiscal year for which the funds a re  
authorized to be aopropnated .

(b | Funds w ithheld  u n d e r § L2124 
from apportionm ent to a n y  S la te  a f te r

September 30.1995 will not be available 
for apportionment to the State.
} t213_7 Apportionment of withheld funds 
after compliance.

Funds withheid under § 1212.5 from 
apportionment, which remain available 
for apportionment tinder § 12125(a), wiil 
be made available to. any State that 
conforms to the requirements c£ 5 1232.4 
before tha Last day a t the period of 
availability as defined in 5 12225(a).
j  1212.3 Period a t  availability of 
subsequently apporticnea lunds.

(a) Funds apportioned pursuant to 
§ 12127 will remain available for 
expenditure as follows:

(11 Funds originally apportioned under 
23 U.S.C 104(bi(5](AJ will remain 
available until the end of the fiscal year 
succeeding the fiscal year in  which the 
funds are apportioned.

(2) Funds originally apportioned under 
23 U.S.C. lC4(b)[l], 104(bJ(ZJ.
104(b)(5i(B), or 104(b](6) will remain

. available until the end o f the third fiscal 
year succeeding the fiscal year in which 
the funds are apportioned. .

fb] Sums apportioned to a  State 
pursuant to § 12127 and not obligated at 
the end of the periods defined in ;

. j 12123(a), shail lapse or. in the case of 
funds apportioned trader 23 U.S.C. . 
104(b)(5), shall lapse and be made 
available by the Secretary for p ro jects '
In accordance with 23 ULS.C. 120(b). . . .

. 5 12729’ -Effect o/ nancomptsn-ir-n. :r 
If a State has cot met the y.\"4

requirements of section 333 of Pnbfic " •  
Law 101-316 at the end of the period for 
which hrad3 withheld trader § 12124 are 
available for apportionmen t to a State 
under § 12225, therr scch funds snail -  
lapse or. in the case of tends withheld 'v 
from apportionment trader-23 U-S.C 
104(b)(5). shail lapse and be made — 
available by the Secretary for projects *"• 
in accordance with 23 U.S.C. 112(b). •
§1212.10 Procecures art acting state®. In 
noncompiiance. - /  , . . / l  >

(a) Every fiscal year, each State . • 
determined tn be in anacomniiance with 
section 333 of PabiicLaw 101-513. based

. on NHTSA’s and FHWA'a preliminary 
review of its statutes, wiil be advised of 
the funds expected to be withheld under 
? 12124 from apportionment, as part of 
the advance notice of apportionments 
required under 23 U-S.C. 104(e). ••
normally not Later than ninety days prior 
to final apportionment. . • :

(b) If NHTSA and FHWA determine 
thartiie State is nor incampiinnci: with 
section 333 of Public Law 101-518 based 
on the agendes' prciimmnry review. the 
Slate may. within 30 days of its receipt 
of the advance aouce of *_. • *.

ap p o rtio n m en ts , su b m it d o cu m en ta tio n  
sho w in g  w hy  it is in co m p lia n c e . 
D ocum en ta tion  sh a il h e  su b m itte d  to  th e  
N a tio n a l H ighw ay T ra ffic  S a fe ty  
A d m in istra tio n . 400 S e v e n th  S tr e e t  SW :, 
W ash ing ton . DC 20590.

(c) Every fiscal year, each State 
determined not to be in compliance with 
section 333 of Public Law 101-516. based 
on NHTSA'a andFHWA's final 
determination, will receive notice of the 
fund3 being withheld under § 12124 
from apportionment, as part of the 
certification of apportionments required 
under 23 U.S.C. 104(e). which normally 
occurs on October 1 of each fiscal year.

Issued on: October 1.  1991.
Jerry Ralph Curry,
Administrator. National Highway Traffic 
Safety A dminisarmdn.
Thomas D. Laisoo,
A dministrator. Federal Highway 
Administration.
[FR Doc. 91—23991 FJed 10-1-91: £45am|
BKJJNO COOt

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES

H ealth  C are  F in an c in g  A d m in is tra tio n  

42  CFR P a r t 409  '

[BPO-62S-P1 .

RIN.-C93S-AE34

Medicare Program: ''Confined to the 
Home'* Requirements for Home Health 
Servicas .. . ’7~ * “

a g e h c t :  H ea lth  C are  F tcan c rag  • 
A dm inis n a tio n  (HCFAJ, HHS. :.
A trn o fc  P roposed  ru le . -• *t .-••• ..4

summary: This proposed rule would 
revise the current Medicare rules to • 1 " 
clarify when a home health patient 
wouid be considered “confined to the 
home" in order to receive home health 
benefits. Tt wooid conform our 
regulations to changes made by section 
4024 of the Omnibus Budeet . .
Reconciliation Act of 1907'.
OATES: Comments wiil be considered if 
we receive them at the appropriate 
address, as provided below, no later 
than 5 p.m. on December 9 .1991. fm
addresses: Mail comments to the 
following address: . ’ !
Health Care Financing Administration. 

Deparuncnt of Health, and Human 
Services. Attention: BPD-029-P. P.O.
Box 26670. B altim ore. M ary lan d  21237 
If you prefer, you m a y  d e liv e r  yo u r 

com m ents to one  of the to ilow u ig  
a d d re s se s : . .
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D iv is ion : O ff ic e  o f  th e  C o m m iss io n e r M arch 1 .1 9 9 3
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FAIRBANKS
OENAU BANK BUILDING 

113 N. CUSHMAN. SUITE 201 
FAIRBANKS. ALASKA 99701 

(907) 452-788 i/7886
SESSION ADDRESS

STATE CAPITOL ROOM 514 
JUNEAU. ALASKA 99801-1182 

(907) 465-3004/4921denote r̂nnopocfntion Sbmmfffec
Drug Offender's Driver's License Suspension

PL 101-516 Department of Transporta t ion and Related Agencies 
app rop r ia t ions  Act, Sec . 333 requ i re s  withholding of ce r ta in  
Federal-Aid highways from s t a t e s  tha t do not enac t  legislation 
requiring revocation of driver l icenses for drug offenses. The s ta te  
can avoid withholding of funds in several ways.

1.) S ta tes  must have enacted, and be enforcing a law that provided 
for revocation or suspens ion of drivers l icenses upon any conviction 
of the Controlled Subs tances  Act, or any drug offense.

(ie. requires driver licensing act ions agains t violators of drug
offences not limited to moving violations, not necessarily
involving a motor vehicle at all.)

2.) The state shall submit to the Sec re ta ry  (of Transportation), a 
certification stating tha t the Governor is opposed  io the enac tmen t 
or enforcement of such a law and the legislature has adop ted  a 
resolution (SCR 2) expressing its opposition to such l '^w.

(The Hickel Administration will suppor t  either approach)

Pena l t i e s
If a s ta te does  not mee t the statutory requirements by Oct 1, 1993,
then 5% of the federal highway apport ionment for FY 94 shall be
withheid. 5% will be withheld also in FY 95 if requirement not met 
by Oct 1, 1994, if neither action is taken by Oct 1, 1995, FY96 10% 
if federal funds will be  withheld.

Annual Certification
If the bill, (SB 133) is p a s s e d ,  s t a t e s  will have to subm it  
certification by April 1, on an annual bas is  that they are enforcing 
the law. Once the sta te h a s  p a s s e d  the resolution and the 
resolution has been determined to be in compliance, the Governor is

Alaska ̂ tate i k z y i s l n t m z

SENATOR
BERT SHARP

CHAIRMAN



!4 0 0 7 th  S t r e e t ,  SW, Soora LOFFICE OF THE GOVERNOI
STATE CAPITOL 

SANTA FE. N E W  MEXICO 37503
Mash'

B R U C E  KING
GOVERNOR

Mr. Andrew H. Card, Jr. 
Secretary of Transportation 
400 7th Street, SW 
Room 10200 
Washington, DC 20590

Re: 23 U.S.C. § 159 Certification

Pursuant to 23 U.S.C. § 159(a)(3)(B), (Section 333 of Pub. L. 102-143, 105 Stat. 944-947), I hereby 
certify that both houses of the Second Session of the 40th Legislature of the State of New Mexico 
have adopted the attached House Joint Resolution 11 expressing their opposition to the enactment of 
a law requiring the revocation or suspension of the driver’s license of any.person convicted of a drug 
offense or the denial of issuance or the reinstatement of a driver’s license to ar.y person convicted 
of a drug offense.

I further certify, for the reasons set forth in House Joint Resolution 11, my opposition to the 
enactment or enforcement of a law requiring the revocation or suspension of a driver’s license of any 
person convicted of a drug offense, or the denial of issuance or the reinstatement of a driver’s license 
to any person convicted of a drug offense. [TTTTt-t-,.— i____

L L L *  I  > I  T O  I  n a f r  :

Sincerely

BRUCE KING 
G o v e r n o r

BK/DM /FDK/ca

Enclosure

ME RESOLUTIONS

P - 573 icS Eu S
RECEIPT FOR CEnTIFiEC M ill
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HOUSE JOINT RESOLUTION //

40th legislature - STATE OF NEW MEXICO - second session, 19!

INTRODUCED BY

A JOINT RESOLUTION 

CERTIFYING THE NEW MEXICO LEGISLATURE'S OPPOSITION TO SECTION 333 OF 

THE FEDERAL DEPARTMENT OF TRANSPORTATION AND RELATED AGENCIES 

APPROPRIATIONS ACT FOR FISCAL YEAR 1991.

WHEREAS, Section 333 of the federal Departaent of Transportation 

and Re.’ated Agencies Appropriations Act for Fiscal Year 1991 aandates 

che withholding of certain federal-aid highway funds fron states that 

by October 31, 1993, fail to either:

A. enact legislation requiring suspension of an 

individual's driver's license upon conviction of any violation of the 

federal Controlled Substances Act or any drug offense; or

B, certify that the governor is opposed to the enactsenc 

of such • a law and that the legislature has adopted written 

certification expressing its opposition to such a law; and
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HJR 11

action will result in the withholding of federal-aid highway funds; 

and

WHEREAS, :he scat* of New Mexico ia concerned with amj abuse by 

its citinena and has enacted nuaeroua laws and initiated progress 

aised ar, reducing both the deaand for and supply of illegal drugs; 

and

WHEREAS, the state of New Mexico currently revokes the driver's 

licenses of persons convicted of driving a motor vehicle under the 

influence at drugs; and

WHEREAS, the revocation of a drug offender's driver's license 

has not been shown to deter drug use; and

WHEREAS, congress' actions to coerca states into passing 

ineffective law3 is inappropriate; and

WHEREAS, the New Mexico legislature has and will continue to 

address illegal drugs in effective and cost beneficial ways;

NOV, THEREFORE, 3E IT RESOLVED 3Y THE LEGISLATURE OF THE STATE 

OF NEW MEXICO that the New Mexico legislature certifies that it is 

opposed to revoking the driver’s license of any person convicted of a 

drug offense if that person is not operating a aotor vehicle; and 

BE IT FURTHER RESOLVED that the New Mexico legislature will 

continue its efforts in drug abuse education and enforcement programs 

and will commit its limited resources to programs that, based on New 

Mexico's experience, have a reasonable chance of reducing dng abuse.

-  2 -

GK.83218.1 ao





BILL NO: SB 137 DATE: March 3 , 1993

T IT L E : "An Act relating to
conspiracies to commit 
murder. .

CONTACT: C .E . Swackhammer
Deputy Commissioner
465-4322

O
H

(Z>
O

SB 137 would amend 11.31 Attempt and Solicitation, by adding a section concerning 
CONSP IRACY . An offender commits the crime o f  conspiracy if, with the intent to 
promote o r facilitate murder, arson, kidnapping, o r an offense relating to the delivery o f  a 
controlled substance under AS 11 .71 .010 - 11 .71 .030 , the:

1. offender agrees with one o r more persons to engage in o r cause the 
performance o f  the offense and communicates the agreement to the other 
person o r persons; and

2. offender, o r one o f  the persons with whom the offender has agreed, does 
an overt act in furtherance o f  the conspiracy.

An "overt act in furtherance o f  the conspiracy" means an act that manifests a purpose on 
the part o f  the actor that the crime that was the object o f  the conspiracy be completed.

Conspiracy is the same class o f  offense as the crime that was the object o f  the conspiracy.

The Department o f  Public Safety supports crime o f  conspiracy legislation. Adoption o f  this 
b ill w ill provide Alaska law enforcement officers and prosecutors with a valuable tool which 
is available to law enforcement in the federal system and in most other states.

I f  sufficient evidence o f  the conspiracy is obtained, charges may be filed and arrests made 
before the conspirators actually commit the offence, thus preventing the crime before it 
occurs to protect the intended victim o r victims. This legislation w ill also assist law 
enforcement in the dismantling o f  drug distribution networks particularly when trying to 
charge drug king pins who may seldom touch the controlled substances being distributed.



STATE OF ALASKA
1993 LEGISLATIVE SESSION

F IS C A L  N O T E
BILL NO: SB 137

Revision Date: ________________________________
Title: " An Art rplating tn conspiracies tn commit

murrlpr in the first anrl spcnorl rlpqrpp "_________

Dept. Affected: 

BRU:

Component:

JEuhlic. Safety.
Alaska State Trnonprs
C rim inal In v e s tig a tio n s  B u reau .

Sponsor:

Requestor:

Spnate Ri iIrs

Senate Judiciary COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

830

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- 0- -0- -0-

CAPITAL -0- -0- -0- -0- ■0- -0-

REVENUE FUND -0- -0- -0- -0- -0- -0-
SOURCE:

FUNDING: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Proqram Receipts

1006 GF/MHTIA

Other

TOTAL -0- -0- -0- -0- -0- •0-

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

Estimate of current year (FY 93) impact: $

ANALYSIS: (Attach a separate page if necessary.)

No fiscal impact upon the Alaska State Troopers is anticipated.

Prepared By: 
Division:

Francis C. Allan

Alaska State Troopers

Approved by Commissioner 

Agency:

Phone:

Date:

Date:

_7.69-5fi.91

02/09/93

3/iazaa
. R ieH g?ri^^B i]rtnn -D P -n t.-0f. Public S a fe ty _____

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
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MEMORANDUM STATE OF ALASKA
D e p a r t m e n t  o f  M i l i t a r y  & V e t e r a n s  A f f a i r s

TO: T h e  H o n o r a b l e  R on  L a r s o n
A l a s k a  S t a t e  H o u s e

THRU:

FROM:
o V / -

H u g h  L .  C o x  I I I
C o m m i s s i o n e r
DMVA

D A T E :  A p r i l  2 7 , 1993

F I L E  NO:

TELEPH O N E NO: 4 2 8 - 6 0 0 3

S U B JE C T : HB 188
A n A c t  R e l a t i n g  
t o  F o r f e i t u r e  
o f  P r o p e r t y

T h i s  memo i s  t o  l e t  y o u  kn o w  o f  my s t r o n g  s u p p o r t  o f  HB 188  w h i c h  
i s  a n  a c t  r e l a t i n g  t o  f o r f e i t u r e  o f  r e a l  p r o p e r t y  b y  t h o s e  v - s in g  i t  
t o  f a c i l i t a t e  i l l i c i t  d r u g  d e a l i n g .  T h i s  b i l l  w a s  i n t r o d u c e d  b y  
t h e  G o v e r n o r  a n d  i s  v i t a l l y  n e e d e d  t o  c u r b  t h e  e x t e n s i v e  d r u g  
t r a f f i c k i n g  t a k i n g  p l a c e  i n  t h i s  s t a t e .

O u r  A l a s k a  N a t i o n a l  G u a r d  D r u g  E r a d i c a t i o n  a n d  I n t e r d i c t i o n  U n i t ,  
i s  e x t e n s i v e l y  i n v o l v e d  i n  r a i d s  w h i c h  c o n f i s c a t e  m i l l i c  3  o f  
d o l l a r s  w o r t h  o f  p r o p e r t y  u s e d  t o  m a n u f a c t u r e ,  t r a n s p o r t ,  a n d  s e l l  
i l l e g a l  d r u g s  i n  A l a s k a .  P a s s a g e  o f  t h i s  l e g i s l a t i o n  w o u l d  d e a l  a 
s t r o n g  b l o w  a g a i n s t  t h e  i l l i c i t e  d r u g  d e a l e r s  b y  c o n f i s c a t i n g  t h e i r  
s u b s t a n t i a l  p r o p e r t y  h o l d i n g s  a n d  w o u l d  h a v e  a  d e t e r r e n t  e f f e c t  on  
t h o s e  t e m p t e d  t o  d e a l  i n  i l l i c i t  d r u g s .  I f  t h e  s t a t e  o f  A l a s k a  i s  
g o i n g  t o  d e t e r  t h i s  f e l o n y  c r i m o  w h i c h  i s  p o i s o n i n g  a n  i n c r e a s i n g  
p a r t  o f  o u r  s o c i e t y  we n e e d  t o  p u t  m o r e  t e e t h  i n t o  t h e  l a w .  I  a s k  
f o r  y o u r  h e l p  i n  o b t a i n i n g  p a s s a g e  o f  t h i s  v i t a l  b i l l .
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U. S. D ep artm en t o f Justice  

Drug Enforcement Administration

222  W e s t  7 t h  A v e n u e ,  #15 
A n c h o r a g e ,  A l a s k a  99513

A p r i J  2 7 , 1993

H o n o r a b l e  C h a r l e s  E .  
A t t o r n e y  G e n e r a l  
D e p a r t m e n t  o f  Law  
S t a t e  o f  A la o k a  
Bo>c K
J u n e a u ,  A l a s k a  99811

C o l e

RE: S t a t e  o f  A l a s k a  p r o p o s e d  l e g i s l a t i o n  o n  f o r f e i t u r e  o f  p r o p e r t y
a s  d r u g  r e l a t e d  a s s e t s .  HB 1 8 8 .

D e a r  A t t o r n e y  G e n e r a l  r . o l e ,

T h e  S t a t e  o f  A l a s k a  i s  p r e s e n t l y  l a c k i n g  a  t o u g h  l e g i s l a t i o n  
t h a t  e f f e c t i v e l y  d e a l s  w i t h  d r u g  t r a f f i c k i n g .  I  am u o t  t a l k i n g  
a b o u t  a n y  p a r t i c u l a r  c r i m i n a l  s t a t u t e ,  b u t  a  l a c k  o f  a  t o u g h  s t a t e  
f u r f e i t ' ^ r e  l a w .  D r u g  d e a l e r s  a r e  m a k in g  m i l l i o n s  o f  d o l l a r s  i r .  
t h i s  i l l i c i t  t r a d e .  W i t h o u t  a  f o r f e i t u r e  l a w  t h a t  c a n  e f f e c t i v e l y  
t a k e  t h e s e  i l l  g a i n e d  p r o c e e d s  o f  t h e i r  e n t e r p r i s e ,  a  p r i s o n  
s e n t e n c e  i n  a c r i m i n a l  c a s e  i s  n o t  a n  a d e q u a t e  d e t e r r e n t .  M any  
d r u g  t r a f f i c k e r s  c o n t i n u e  t o  o p e r a t e  f r o m  b e h i n d  t h e  b a r s  m a n a g in g  
t h e i r  o r g a n i z a t i o n s  a n d  a s s e t s  t h a t  r e m a i n  u n t o u c h e d  a n d  w a i t i n g  
f o r  th e m  w hen r e l e a s e d  f r o m  p r i s o n .  J a i i t i m e  s i m p l y  b ec o m e s  a 
" c o s t  o f  d o i n g  b u s i n e s s "  a n d  t h e  d r u g  b u s i n e s s  h a s  b ecom e v e r y  
p r o f i t a b l e .  A t o u g h  f o r f e i t u r e  s t a t u t e  h i t s  t h e  d r u g  d e a l e r s  w h e r e  
i t  h u r t s  th e m  m o s t .  S e i z u r e  o f  t h e i r  " t o y s " ,  b a n k  a c c o u n t s ,  l a v i s h  
ho m es , l e a v e s  th e m  w i t h o u t  a n y  m eans t o  r e a d i l y  r e s u m e  t h e i r  
a c t i v i t i e s .

Up t o  p r e s e n t  D r u g  E n f o r c e m e n t  A d m i n i s t r a t i o n  h a s  b e e n  
" a d o p t i n g "  f o r  f e d e r a l  f o r f e i t u r e ,  t h o s e  s t a t e  a n d  l o c a l  c a s e s  
w i t h i n  t h e  S t a t e  o f  A l a s k a  w h e r e  f o r f e i t u r e  o f  d r u g  a s s e t s  was  
w a r r a n t e d .  R e c e n t l y  some t r u e  o b s t a c l e s  h a v e  co m e i n t o  p l a y  t h a t  
may im p e d e  t h e  S t a t e ' s  a b i l i t y  t o  c o n t i n u e  s u c h  p r a c t i c e .  I  am 
r e f e r r i n g  t o  a  r e c e n t  S u p re m e  C o u r t  d e c i s i o n  . in  J o h n s o n  v s .  C i t y  o f  
F a i r b a n k s .  I n  t h i s  c a s e  t h e  A l a s k a  S u p re m e  C o u r t  h a s  r u l e d  t h a t  i f  
a s s e t s  o f  a  d r u g  d e a l e r  a r e  s e i z e d  p u r s u a n t  t o  a s t a t e  s e a r c h  
w a r r a n t ,  t h e y  c a n  n o t  b e  a d o p t e d  f o r  s e i z u r e  b y  DEA w i t h o u t  t h e  
r e l e a s e  f r o m  t h e  s t a t e  c o u r t  j u r i s d i c t i o n .

5 1 5 4 4
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W h i l e  f e d e r a l  f o r f e i t u r e  i s  n e c e s s a r y  t o  ’’ r o u n d  o u t "  f e d e r a l  
d r u g  p r o s e c u t i o n ,  l  b e l i e v e  t h a t  t h e  s t a t e  o f  A l a s k a  n e e d s  i t s  own  
t o u g h  l e g i s l a t i o n  o n  f o r f e i t u r e  o f  d r u g  r e l a t e d  a s s e t s  t o  
c o m p le m e n t  i t s  own l a w s .

S i n c e r e l y ,

Z o r a n  Y a n k o v i c t  
A c t i n g  R e s i d e n t  A g e n t  i n  C h a r g e  
D ru g  E n f o r c e m e n t  A d m i n i s t r a t i o n



U.S. Department of Justice

Federal Bureau of Investigation

in Keply, neue  Xeier to 
File No.

P o s t  O f f i c e  3o x  100560 
A n c h o r a g e ,  A la s k a  99510 
A p r i l  2 7 , 1993

M r .  C h a r l e s  E. C o le
O f f i c e  o f  t h e  A t t o r n e y  G e n e r a l
S t a t e  o f  A l a s k a
D e p a r t m e n t  o f  Law
P .O .  Box 110300  -  S t a t e  C a p i t o l

I have been advised that the Alaska T^giclature is
currently considering a bill w h ich would provide A l a s k a n  law 
enforcement officers with the a b i lity to pursue the forfeiture cf 
p r o p e r t y  used by drug traffickers, as well as the profits d e r i v e d  
from drug trafficking.

beneficial similar legislation has been or. the Federal levol.
The ability of the government, to forfeit property conno c t a d  with, 
drug traff i c k i n g  is a very effective law enforcement tool because 
it d irectly affects the purpnsos and motivation of drug 
traffickers. The forfeiture of assets of drug traffickers help 
eliminate the ability of these offenders to ccnunand the r e s o u r c e s  
they need to continue Their illegal enterprises. Federal 
forfeiture legislation contains safeguards to protect the 
interests of innocent owners and secured creditorc. I u n d e r s t a n d  
the pr o p o s e d  Alaska legislation contains the came provisions.

My staff and I support y o u r  efforts to have legisl a t i o n  
pasced which authorisec forfeiture of real property in s p ecific 
criminal cases.

Plcacc fool free to contact me if I or my staff can be 
of any further acciotancc in this matter.

P l e a s e  a l l o w  me t h i s  o p p o r t u n i t y  t o  s t a t e  how

Since r e l y  yours,

Burdena G. Pasenelli 
Special A g ent in Charge

0 1 5 C 1



I • j I r* M . J
WALTER J. HICKEL, GOVERNOR

DEPARTMENT OF LAW

OFFICE OF THE ATTORNEY GENERAL 
A p r i l  2 9 , 1993

P.O. BO X 1IL 3 0 0  - S T A T E  C A PITO L  
JU NEAU . A LA S K A  99811-0300  
P H O N E : (907) 485-3600
FAX: X X D C tX JG iX a i939Q 7 l 4 6 5 -2 0 7 5

TO: H o n o r a b l e  R o b i n  T a y l o r  
S e n a t e  M a j o r i t y  L e a d e r

FROM: - -  *• C- I—~
C h a r l e s  E .  C o l e  '
A t t o r n e y  G e n e r a l  

S U B JE C T: SB 139  R e a l  P r o p e r t y  A s s e t  F o r f e i t u r e

Am ong t h e  i t e m s  i n  t h e  G o v e r n o r ' s  c r i m e  p a c k a g e  n o t  y e t
a c t e d  u p o n  b y  t h e  l e g i s l a t u r e  a r e  t h e  b i l l s  p r o v i d i n g  f o r
f o  e i t u r e  o f  i n t e r e s t s  i n  r e a l  p r o p e r t y  w h e r e  t h e  o w n e r  
p a i  - . i c i p a t e s  i n  i l l e g a l  d r u g  a c t i v i t i e s  o n  t h e  p r o p e r t y  o r  
k n o w i n g l y  c o n d o n e s  s u c h  a c t i v i t i e s  o n  i t ,  SB 139  a n d  HB 1 8 8 . HB 
188  i s  s t a l l e d  i n  H o u s e  F i n a n c e ,  w h e r e  R e p r e s e n t a t i v e  K a y  B ro w n  h a s  
m a n a g e d  t o  d e l a y  C o m m i t t e e  a c t i o n  o n  t h e  b i l l  b y  i n t e r m i n a b l y
q u e s t i o n i n g  o n e  p r o v i s i o n  a f t e r  a n o t h e r .  R e p r e s e n t a t i v e  E i l e e n
M a c L e a n  h a s  a l s o  v o i c e d  o b j e c t i o n  t o  t h e  b i l l .  A n d  q u e s t i o n s  e x i s t  
w h e t h e r  R e p r e s e n t a t i v e s  F o s t e r ,  G r u s s e n d o r f ,  a n d  H o f f m a n  w i l l  v o t e  
t o  m o ve  i t  o u t  o f  C o m m i t t e e .  Y e t  i f  t h e  b i l l  w e r e  t o  g e t  t o  t h e  
H o u s e  f l o o r  I  am c o n f i d e n t  t h a t  i t  w o u l d  p a s s .  P e r h a p s ,  
t h e r e f o r e ,  t h e  b e s t  a p p r o a c h  i s  t o  s e e k  p a s s a g e  f i r s t  i n  t h e  
S e n a t e .

T h i s  l e g i s l a t i o n  i s  b a d l y  n e e d e d  t o  f i g h t  t h e  g r o w i n g  
d r u g  p r o b l e m  i n  A l a s k a .  A n n e x e d  i s  a n  e x c e r p t  f r o m  t h e  1992  A n n u a l  
R e p o r t  o f  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y ,  s h o w in g  a d r a m a t i c  
i n c r e a s e  i n  d r u g  a r r e s t s  a n d  s e i z u r e s  i n  1992  o v e r  1 9 9 1 . U n l e s s  
s t r o n g  m e a s u r e s  a r e  t a k e n  b y  t h e  l e g i s l a t u r e ,  d r u g  a c t i v i t i e s  i n  
A l a s k a  a r e  e x p e c t e d  t o  i n c r e a s e .  We t h e r e f o r e  a s k  y o u r  s u p p o r t  f o r  
a c t i o n  o n  t h i s  l e g i s l a t i o n .

L aw  e n f o r c e m e n t  a g e n c i e s  s t r o n g l y  s u p p o r t  t h i s  b i l l .  
A n n e x e d  a r e  l e t t e r s  s u p p o r t i n g  i t  f r o m  t h e  F e d e r a l  B u r e a u  o f  
I n v e s t i g a t i o n ,  t h e  D r u g  E n f o r c e m e n t  A d m i n i s t r a t i o n ,  a n d  G e n e r a l  
C o x ,  A l a s k a  D e p a r t m e n t  o f  M i l i t a r y  a n d  V e t e r a n s  A f f a i r s .

I f  y o u  h a v e  a n y  q u e s t i o n s  a b o u t  t h i s  b i l l  o r  i f  I  i n  a n y  
w ay c a n  b e  o f  a n y  a s s i s t a n c e  i n  t h e  p a s s a g e  o f  t h i s  b i l l  b y  t h e  
S e n a t e ,  I  am a v a i l a b l e  a t  y o u r  b e c k o n .

C E C :p m l

a t t .

_ on n‘Kyci«d p/tpef !• i C D

_ J



WALTER J . I- ICKEL

February26, 1993

The Honorable Rick Halford 
President o f the Senate 
Alaska State Legislature 
State Capitol 
Juneau, AK99601-1182

Dear Mr. President:

Under the authority o f ad. Hi, sec. 18, o f the Alaska Constitution, i am transm itting a b ill 
amending the state! s asset forfeiture laws to make them more effective. Many o f these 
changes are found in the Model Asset Seizure and Forfeiture Act (1991), prepared by 
the American Prosecutor's Research institute. This b ill

-  perm its forfeiture o f real propedy, including buildings;

-  perm its tracing o f drug money to allow forfeiture o f any propedy 
purchased with that money;

-  perm its forfeiture o f a ll dangerous instruments used by a drug deafer, 
while existing law requires forfeiture only o f firearms;

-  perm its the sharing o f forfeited assets between municipal police 
depadments and the state;

-  requires the costs o f the forfeiture proceedings to be paid by the drag
dealer;

S t a t e  o r  A l a s  i c a
O F F I C E  O F  T H E  G O V E R N O R

J  U N E A  n



The Honorable Rick Halford

February'26, 1993

Page 2

-  allows the court to forfe it other assets o f the drug dealer if the property 
to be forfeited is commingled with other property, has been removed from the 
jurisdiction, or has been destroyed by the drug dealer;

-  gives the state a perfected priority Hen on the forfeited property, and 
thus avoids the pitfalls o fFehir v. State. 739 P.2d 785 (Alaska App. 1987), which perm its 
unsecured creditors to claim forfeited property; and

-  resolves some o f the procedural ambiguities in existing forfeiture law 
noted in Badoino v. State. 785 P.2d 39 (Alaska App. 1990).

This b ill is one o f four that i am introducing this session to create tough new laws to 
combat drugs and violent crime, if enacted, these bills w ill give the state the tools it 
needs to prosecute serious crim inals fa irly and effectively.

i urge your favorable action on this bill.

Sincerely,

Waiter a Hickei 
Governor



12781.0 grams117.35 grams
97878.5 grams
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$204,075Vehicles
P roperty

TOTAL A S S E T S

Figure 9: Arrests by Type of Drug.

Figure 8: Drug and Asset Seizures.
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STATE OF ALASKA
1993 LEGISLATIVE SESSION

FISCAL NOTE
B ill V e rs io n : $  73 /  ___________

(S ) P u b lis h  D a te :  - 9 3

No.

Revision Date: February 16.1993
Title: 'An Act relating to forfeiture ot certain property..

Rules Committee/Rea, of GovernorSponsor: _
Requestor: Governor's Office/OMB

Department Affected: Department of Law 

BRU: Prosecution _______________
Component: All_

COMPONENT SERIAL NO. 0085 through 0090

EXPENDITURES/REVENUES:

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99

PERSONAL SERVICES

TRAVEL
CONTRACTUAL

SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL

REVENUE 
FUND SOURCE:

FUNDING:
1002 Federal Receipts
1003 GF Match -

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

OTHER

TOTAL -0- -0- -0- -0- -0- -0-

FULL-TIME -0- -0- -0- -0- -0- -0-

PART-TIME -

TEMPORARY

Estimate of current year (FY93) impact _TF

ANALYSIS: (Attach a separate page if necessary.)

Please see the attached analysis.

— ? ,JL.4VIA/-0----------------------------------

Prepared by: Richard I. Peques, Director U  ____________________
Division: Administrativ^Servicesfoivisiofo i5  /,-Y i 0  /

 ^ \ L  J  c £ . " / F & N '-
Approved by Commissioner: Charles E. Cole. Attorney General___________
Agency: Department of Law_______________________________________

Phone: 465-3672
Date- February 16,1993

Date: February 16,1993

PREPARl

Rev 11/92

£  LEGISLATIVE OFFICE
e Office

Page 1 of _2_



FISCAL NOTE
STATE OF ALASKA BILL NO

1993 LEGISLATIVE SESSION

ANALYSIS (Continued):

T h i s  b i l l  a m e n d s  t h e  s t a t e  d r u g  a s s e t  f o r f e i t u r e  l a w s  (A S  1 7 . 3 0 ) i n  
o r d e r  t o  r e s o l v e  p r o c e d u r a l  a m b i g u i t i e s  i n  t h e  e x i s t i n g  l a w ,  a s  n o t e d  i n  B a d o in o  
v .  S t a t e . B e c a u s e  o f  t h o s e  a m b i g u i t i e s  t h e  s t a t e  h a s  h a d  t o  r e l y  o n  f e d e r a l  
p r o s e c u t o r s  f o r  m o s t  d r u g  f o r f e i t u r e  a c t i o n s  i n  A l a s k a ,  t h u s  r e d u c i n g  t h e  
p r o c e e d s  t h a t  w o u l d  o t h e r w i s e  f l o w  t o  t h e  s t a t e  a s  t h e  r e s u l t  o f  t h e  s e i z u r e  a n d  
s a l e  o f  a s s e t s  u s e d  i n  n a r c o t i c s  t r a f f i c k i n g .

T h i s  b i l l  w o u l d  a l s o  p e r m i t  t h e  f o r f e i t u r e  o f  r e a l  p r o p e r t y ,  i n c l u d i n g  
b u i l d i n g s ;  p e r m i t  t h e  t r a c i n g  o f  d r u g  m o n e y  t o  a l l o w  f o r f e i t u r e  o f  a n y  p r o p e r t y  
p u r c h a s e d  w i t h  t h a t  m o n e y ;  p e r m i t  t h e  f o r f e i t u r e  o f  a l l  d a n g e r o u s  i n s t r u m e n t s  
u s e d  b y  a d r u g  d e a l e r ,  w h i l e  e x i s t i n g  l a w  r e q u i r e s  f o r f e i t u r e  o n l y  o f  f i r e a r m s ;  
p e r m i t  t h e  s h a r i n g  o f  f o r f e i t e d  a s s e t s  b e t w e e n  m u n i c i p a l  p o l i c e  d e p a r t m e n t s  a n d  
t h e  s t a t e ;  r e q u i r e  t h e  s t a t e ' s  c o s t s  f o r  f o r f e i t u r e  p r o c e e d i n g s  t o  b e  p a i d  by  
t h e  d r u g  d e a l e r ;  a l l o w  t h e  c o u r t  t o  f o r f e i t  o t h e r  a s s e t s  o f  t h e  d r u g  d e a l e r  i f  
t h e  p r o p e r t y  t o  b e  f o r f e i t e d  i s  c o m m i n g l e d  w i t h  o t h e r  p r o p e r t y ,  h a s  b e e n  re m o v e d  
f r o m  t h e  c o u r t ' s  j u r i s d i c t i o n  o r  h a s  b e e n  d e s t r o y e d  b y  t h e  d r u g  d e a l e r ;  a n d  g i v e  
t h e  s t a t e  a  p e r f e c t e d  p r i o r i t y  l i e n  o n  t h e  f o r f e i t e d  p r o p e r t y  a h e a d  o f  u n s e c u r e d  
c r e d i t o r s .

A l l  o f  t h e s e  c h a n g e s  a r e  d e s i g n e d  t o  i m p r o v e  t h e  s t a t e ' s  f o r f e i t u r e  
a n d  d i s p o s a l  o f  d r u g  t r a f f i c k i n g  a s s e t s ,  a n d  t h e y  a r e  e x p e c t e d  t o  h a v e  a  
p o s i t i v e  f i s c a l  i m p a c t  f o r  t h e  s t a t e .



Revision Date: ___________________

Title: -"-An Act relating to forfeiture.

STATE OF ALASKA
1993 LEGISLATIVE SESSION.

-Qf-.ceriain-or.oa£rtv-

F I S C A L  N O T E

Dept. Affected: 

BRU:

Component:

No.

bill Versio*n:_

(S) P u b li s h  D ate:_  

Public Safely-----------

Alaska State Trnopers-
Criminal Investigation.Bureau,

Sponsor: _Butes_
Requestor: Governor COMPONENT SERIAL NO. 830

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUiTVlENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL -0- -0- -0- -0- -0- -0-

REVENUE FUND 
SOURCE:

-0- -0- -0- -0- -0- -0-

FI INDUS!<3- (ThnncnnHc nf Dnllnr«:l
1002 Federal Receipts

1003 GF Match

1004 GF -

1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL -0- -0- -0- -0- -0- -0-

POSITIONS

FULL-TIMc 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

Estimate of current year (FY 93) impact: $

ANALYSIS: (Attach a separate page if necessary.) This zero fiscal note is based on the assumption that the Department 
of Admin, will make forfeiture reports available to the Dept, of Public Safety Commissioner to determine recommenda­
tions for the transfer of up to 90%  of the net value of forfeited property to one or more agencies or political 
subdivisions of the State as set out in Sec. 17.30.122(4).

Prepared By: 

Division:
X.EwSwar.khammer
Office of the Cnmmissin

Approved by Commissioner: 

Agency:

Phone:

Date:

465 -4322

2/12/aa.
Date: , .2/12193.

B urton . D en t, nf P uhlic S a fe ty

II w 11/92

PREPARER TO PROVIDE ALI DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distrioution information call the Governor's Legislative Office Page 1 of 1
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B IL L  N O : SB 139

TITLE: "An Act relating to 
forfeiture o f  certain 
property. .

CONTACT: C .E . Swackhammer
Deputy Commissioner 
465-4322

D A T E : March 24, 1993

SB 139 w ill provide lav/ enforcement with a more effective means o f  utilizing asset 
forfeiture as a tool to combatting drugs and violent crimes by taking weapons away from 
criminals and illegally gained assets from  drug dealers.

This b ill w ill:

permit forfeiture o f  real property including buildings;

permit tracing o f  drug money to allow forfeiture o f any property purchase with that 
money;

permit forfeiture o f  a ll dangerous instruments used by a drug dealer;

permit the sharing o f forfeited assets between municipal police departments and the 
state;

require the cost o f  a ll forfeiture proceedings to be paid by the drug dealer;

allow  the court to forfe it other assets o f the drug dealer i f  the property to be 
forfeited is co-mingled with other property, o r has been removed from the 
jurisdiction;

give the state a perfected priority lean on the forfeited property and l. '•»' 
pitfalls o f unsecured creditors claiming forfeited property;

resolve current procedural ambiguities in existing forfeiture law;

This legislation w ill provide Alaskan law enforcement agencies with the same mechanism 
presently utilized by the Federal government to seize from drug dealers assets used in the 
commission o f  crimes relating to controlled substances.

4j!R fph trd  L. Burton 
Commissioner



Revision Date:

STATE OF ALASKA
1993 LEGISLATIVE SESSION

Title: ‘An Act relating to lorfeiture of certain property .

Sponsor: Rules Committee

Requestor Governor

FISCAL NOTE
Bill Version:

N o .

i & m -
2 -

(S) Publish Date:

Department Affected: Administration

8RU: Public Defender Agency

Component: Public Defender Agency

COMPONENT SERIAL NO. 1631

EXPENDITURES/REVENUES:

OPERATING FY 94 FY 95 FY 9S FY 97 FY 98 FY 99

PERSONAL SERVICES 0 0 0 0 0 0

TRAVEL 0 0 0 0 0 0

CONTRACTUAL 0 0 0 0 0 0

SUPPLIES 0 0 0 0 0 0

EQUIPMENT 0 0 0 0 0 0

LAND & STRUCTURES 0 0 0 0 0 0

GRANTS, CLAIMS 0 0 0 0 0 0

MISCELLANEOUS 0 0 0 0 0 0

TOTAL OPERATING 0 0 0 0 0 0

CAPITAl 0 0 0 0 0 0

REVENUE
FUND SOURCE: 0 0 0 0 0 0

FUNDING:
1002 Federal Receipts 0 0 0 0 0 0

1003 GF Match 0 0 0 0 0 0

1004 GF 0 0 0 0 0 0

1005 GF/Program Receipts 0 0 0 0 0 0

1006 GF/MHTIA 0 0 0 0 0 0

OTHER 0 0 0 0 0 0

TOTAL n 0 0 0 0 0

POSITIONS:
FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

Estimate of current year (FY93) impact: ■

Prepared bv: John Salemi, Public Defender Phone: 279-7541
Division: Public Defender Aqencv I Date:

Approved bv Commissioner Nancv Bear Use !\ ^
Agency: Administration / I n /  Date:

PREPARER TO PRO\& I I  '  '

LL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

Rev 11/92
91EG93AM107.KP/1

For further distribution information call the Governor’s Legislative Office
Page 1 of __1_



B ill V e rs io n : £&B 1% ^_______

(S) P u b l i s h  D a te :

  Department Affected: Administration________________________

  BRU: Office of Public Advocacy____________________________

  Component: Office of Public Advocacy______________________

COMPONENT SERIAL NO. 43_________________________

FISCAL NOTE No /

EXPENDITURES/REVENUES:

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99

PERSONAL SERVICES 0 0 0 0 0 0

TRAVEL 0 0 0 0 0 0

CONTRACTUAL 0 0 0 0 0 0

SUPPLIES 0 0 0 0 0 0

EQUIPMENT 0 0 0 0 0 0

LAND & STRUCTURES 0 0 0 0 0 0

GRANTS. CLAIMS 0 0 0 0 0 0

MISCELLANEOUS 0 0 0 0 0 0

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE
FUND SOURCE: 0 0 0 0 0 0

FUNDING:
1002 Federal Receipts 0 0 0 0 0 0

1003 GF Match 0 0 0 0 0 0

1004 GF 0 0 0 0 0 0

1005 GF/Program Receipts 0 0 0 0 0 . 0

1006 GF/MHTIA 0 0 0 0 0 0

OTHER 0 0 0 0 0 0

TOTAL 0 0 0 0 0 0

POSITIONS:
FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

Estimate of current year (FY93) impact: None

ANALYSIS: (Attach a separate page if necessary.)

/  / /

Prepared bv: Brant McGee, Public Advocat y c , j  Phone: 274-1684
Division: Office of Public Advocacy ( £ / ' • . Date:

Approved bv Commissioner Nancv Bear Usera /
1Aqencv: Administration I / / Date: / ' ^  /* ?  2-

/
V /  /

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE 
For further distribution information call the Governor's Legislative Office 

Rev 11/92 Page 1 of 1
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Revision Date:______________________________
Title: ‘An Act relating to forfeiture of certain property:

and providing.. _____________________________
Sponsor: Governor___________________________

Requestor Rules Committee___________________
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f  "NATE COMMITTEE REPC 'T
FIRST COMMITTEE OF REFERRAL
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March 9, 1993

Robin Taylor 
Chair
Senate Judiciary Committee 
Alaska State Senate 
Capitol Building 
Juneau, AK 99801

Dear Senator Taylor:

I am the attorney that was hired by the Division o f  Banking, Securities and 
Corporations to draft the recodification o f  the Alaska Banking Code. This bill was 
recently introduced by the Senate Labor & Commerce Committee, as SB 149, and 
referred to the Judiciary Committee. The purpose o f  this letter is to provide the 
committee with some back-up materials and to request that you consider scheduling a 
hearing on this important piece o f  legislation. This recodification project, and the current 
bill, are strongly supported not only by the Administration, but also by the Alaska financial 
institutions.

Enclosed fo r your reference is a sectional analysis o f  the bill. Also enclosed is a draft 
set o f  regulations, which would be adopted by the department once the new code is 
enacted.

I f  you have any questions about the bill, the sectional analysis, o r the draft 
regulations, please feel free to contact me or W illis Kirkpatrick (465-2521). Thank you 
fo r your consideration o f  this request.

Re: SB 149; Recodification o f  the Alaska Banking Code

Sincerely,





SENATE B I L L  149 
R E C O D IF IC A T IO N  OF T H E  ALASKA B A N K IN G  CODE  

S E C T IO N A L  A N A L Y S IS

S e c t i o n  1 . T e c h n i c a l  c h a n g e .  A l a s k a  n o  l o n g e r  i s s u e s  a  " c h a r t e r , "  
s o  r e f e r e n c e s  t o  t h a t  t e r m  a r e  e l i m i n a t e d  t h r o u g h o u t  t h e  s t a t u t e s .

S e c t i o n  2 . T e c h n i c a l  c h a n g e .

S e c t i o n  3 . T h i s  i s  c u r r e n t  AS 0 6 . 0 5 . 0 2 5  a n d  0 6 . 0 5 . 0 4 0 , m o s t l y  w i t h  
m i n o r  t e c h n i c a l  c h a n g e s .  R e c o g n i z i n g  t h a t  e x a m i n e r s  s h o u l d  n o t  b e  
p r e c l u d e d  f r o m  m e r e l y  i n v e s t i n g  i n  b a n k s ,  w e h a v e  c h a n g e d  t h e  
p r o v i s i o n s  t o  a l l o w  a n  e x a m i n e r  t o  ow n u p  t o  5 % o f  t h e  v o t i n g  s t o c k  
o f  a n o t h e r  i n s t i t u t i o n ;  t h i s  w i l l  a l l o w  s i m p l e  i n v e s t m e n t s  b u t  w i l l  
n o t  p e r  n i t  a n  e x a m i n e r  t o  h a v e  a  c o n t r o l l i n g  o w n e r s h i p  i n t e r e s t  i n  
a  b a n k .

S i n c e  t h e  d e p a r t m e n t  e x a m i n e s  a l l  f i n a n c i a l  i n s t i t u t i o n s ,  n o t  
j u s t  b a n k s ,  t h e  p r o v i s i o n s  r e l a t i n g  t o  e x a m s  h a v e  b e e n  m o v e d  t o  AS
0 6 . 0 1 , t h e  c h a p t e r  t h a t  a p p l i e s  t o  a l l  f i n a n c i a l  i n s t i t u t i o n s .

S e c t i o n  4 . C h a n g e d  t o  b r i n g  t h e  s e c t i o n  u p  t o  d a t e ,  g i v e n  t h a t  t h e  
l i s t  o f  f e d e r a l  a g e n c i e s  i n  t h e  c u r r e n t  s t a t u t e  i s  i n a c c u r a t e .  T h e  
c h a n g e  w i l l  m a k e  t h e  s t a t u t e  a p p l y  r e g a r d l e s s  o f  w h a t  c h a n g e s  o c c u r  
i n  t h e  f u t u r e  t o  t h e  n a m e s  o f  t h e  f e d e r a l  a g e n c i e s .

A l s o ,  a t  t h e  b a n k s '  r e q u e s t ,  " c o r r e s p o n d i n g "  w a s  r e m o v e d  i n
( 2 ) t o  a l l o w  t h e  d e p a r t m e n t  t o  e q u a l i z e  c o m p e t i t i o n  b e t w e e n  
f i n a n c i a l  i n s t i t u t i o n s  r e g a r d l e s s  o f  w h a t  t h e y  a r e  c a l l e d .

S e c t i o n  5 . C u r r e n t  AS 0 6 . 0 5 . 0 6 0 ( a )  a n d  ( b )  . O n l y  c h a n g e  i s  t o  
c l a r i f y  t h a t  t h i s  s e c t i o n  a p p l i e s  o n l y  t o  r e c o r d s  r e l a t i n g  t o  
f i n a n c i a l  i n s t i t u t i o n s ,  n o t  a l l  r e c o r d s  o f  D C E D .

S e c t i o n  6 . ( a )  -  ( d )  . New c e a s e  a n d  d e s i s t  p r o v i s i o n s ,  t o  m o r e
a c c u r a t e l y  s e t  o u t  t h e  p r o c e d u r e  u s e d  b y  t h e  d e p a r t m e n t ;  e x i s t i n g  
l a w  h a s  b e e n  c o n f u s i n g .  T h e s e  n e w  s u b s e c t i o n s  a r e  g e n e r a l l y  t a k e n  
f r o m  t h e  F D IC  A c t  (12  USC 1 8 1 8 ( b )  ( 1 ) )  a n d  t h e  A l a s k a  S e c u r i t i e s  A c t  
(A S  4 5 . 5 5 . 2 0 0 ( a ) ) ,  b o t h  o f  w h i c h  h a v e  p r o v e n  t r a c k  r e c o r d s .  ( d )  

w i l l  p e r m i t  t h e  d e p a r t m e n t  t o  i s s u e  t e m p o r a r y  o r d e r s  b e f o r e  a  
h e a r i n g ,  t o  e n s u r e  p r e s e r v a t i o n  o f  t h e  s t a t u s  q u o  ( l i k e  a  T R O ) .

( d )  C u r r e n t  ( b )  , a m e n d e d  t o  m a k e  i t  c l e a r  t h a t  p u b l i c  h e a r i n g s
n e e d  n o t  b e  h e l d  i n  c e a s e  a n d  d e s i s t  p r o c e e d i n g s .

( e )  C u r r e n t  ( c )  & p a r t  o f  ( d )  , w i t h o u t  s u b s t a n t i v e  c h a n g e ;  t h e
r e s t  o f  ( d )  h a s  b e e n  m o v e d  t o  S e c t i o n  8 o f  t h e  b i l l .

( f ) C u r r e n t  ( e ) .
( g )  D e f i n e s  " u n s a f e  o r  u n s o u n d  p r a c t i c e . "

S e c t i o n  7 . T h i s  s e c t i o n  c o n s o l i d a t e s  a l l  p e n a l t y  p r o v i s i o n s  f r o m  AS 
06  r e l a t i n g  t o  f i n a n c i a l  i n s t i t u t i o n s .  E x i s t i n g  p e n a l t y  
p r o v i s i o n s ,  s c a t t e r e d  t h r o u g h o u t  t h e  c o d e ,  a r e  r e p e a l e d  i n  t h i s  
b i l l .

( a ) . T h e  c r i m i n a l  s e n t e n c e s  o n  i n d i v i d u a l s  a r e  g e n e r a l l y  k e p t



t h e  s a m e  a s  i n  c u r r e n t  l a w .  H o w e v e r ,  t h i s  w i l l  r a i s e  t h e  p o t e n t i a l  
c o r p o r a t e  s e n t e n c e s  f r o m  t h e  c u r r e n t  $ 2 0 , 0 0 0  ( $ 1 0 0 0  f o r  t r u s t  
c o m p a n i e s )  t o  $ 2 0 0 , 0 0 0 , u n d e r  AS 1 2 . 5 5 . 0 3 5 ( c ) ( B ) . T h i s  s u b s e c t i o n  
s u p e r s e d e s  c u r r e n t  AS 0 6 . 0 5 . 0 6 5 ( e ) ,  0 6 . 0 5 . 0 9 0 ( c ) ,  0 6 . 0 5 . 2 1 0 ( b ) ,
0 6 . 0 5 . 2 3 5 ( d ) ,  0 6 . 0 5 . 5 2 0 , AS 0 6 . 2 0 . 3 2 0 ( b ) ,  a n d  AS 0 6 . 2 5 . 3 2 0 .

( b ) . S u p e r s e d e s  c u r r e n t  AS 0 6 . 4 0 . 1 6 0 ( b ) .
( c ) . T h i s  i s  c o n s i s t e n t  w i t h  c u r r e n t  AS 0 6 . 0 5 . 3 8 0 ( c ) ,  

0 6 . 0 5 . 5 0 0 , a n d  AS 0 6 . 2 5 . 0 6 0 ; c u r r e n t  AS 0 6 . 0 5 . 5 1 0  s e e m s  t o  m a k e  i t  
o n l y  a  m i s d e m e a n o r  f o r  t h e  sam e v i o l a t i o n s ,  b u t  a  s i n g l e  c o n s i s t e n t  
p e n a l t y  i s  m o r e  a p p r o p r i a t e  i n  a l l  t h e s e  c a s e s .  S u p e r s e d e s  c u r r e n t  
AS 0 6 . 0 5 . 3 8 0 ( c ) ,  0 6 . 0 5 . 5 0 0 , 0 6 . 0 5 . 5 1 0 , AS 0 6 . 2 5 . 0 6 0 , 0 6 . 2 5 . 0 7 0 , a n d  
AS 0 6 . 4 5 . 3 2 0 .

( d )  . P e n a l i z e s  r e c e i v i n g  a d e p o s i t  a f t e r  b e i n g  n o t i f i e d  b y  t h e  
s t a t e  o r  f e d e r a l  r e g u l a t o r s  t h a t  t h e  i n s t i t u t i o n  i s  i n s o l v e n t .  
U n d e r  t h e  C r e d i t  U n i o n  A c t ,  t h i s  i s  c u r r e n t l y  a C l a s s  A f e l o n y  (AS  
0 6 . 4 5 . 3 3 0 ) .  T h e  g e n e r a l  c r i m i n a l  l a w  m a k e s  d e f r a u d i n g  c r e d i t o r s  a  
m i s d e m e a n o r  f o r  u p  t o  $ 5 0 0 , a  C l a s s  C f e l o n y  f o r  $50 0  t o  $ 2 5 , 0 0 0 , 
a n d  a  C l a s s  B f e l o n y  f o r  m o r e  t h a n  $ 2 5 , 0 0 0  (AS 1 1 . 4 6 . 7 3 0 ( c ) ) .  We 
h a v e  d e c i d e d  t o  g o  v / i t h  t h e  C l a s s  C f e l o n y  f o r  t h e s e  c a s e s .  
S u p e r s e d e s  AS 0 6 . 0 5 . 4 9 0  a n d  AS 0 6 . 4 5 . 3 3 0 .

( e )  a n d  ( f )  . F o r  i n t e n t i o n a l  v i o l a t i o n s  o f  t h e  c o d e  o r  t h e  
d e p a r t m e n t ' s  o r d e r s ;  t a k e n  f r o m  S e c u r i t i e s  A c t ,  AS 4 5 . 5 5 . 2 0 0 ( b ) .  
N o t e  t h a t  ( e )  a l s o  a p p l i e s  t o  p e o p l e  who c a u s e  o t h e r s  t o  v i o l a t e  
t h e  c o d e  o r  d e p a r t m e n t  o r d e r s .  A p e r s o n  a s s e s s e d  a n  a d m i n i s t r a t i v e  
p e n a l t y  w o u l d  h a v e  a r i g h t  t o  a  h e a r i n g  u n d e r  AS 0 6 . 0 1 . 0 3 0 . T h e  
d i f f e r e n t i a l  r a t e s  f o r  i n s t i t u t i o n s  a s  o p p o s e d  t o  i n d i v i d u a l s  i s  
common i n  o t h e r  s t a t e s .  S e e  F L  a n d  OR b e l o w .  F o r  p o i n t  o f  
r e f e r e n c e ,  h e r e  i s  a  s u m m a ry  o f  w h a t  som e o t h e r  s t a t e s  a l l o w  f o r  
a d m i n i s t r a t i v e  f i n e s :

I N  a l l o w s  u p  t o  $ 1 5 , 0 0 0  p e r  v i o l a t i o n  ( s e c .  2 8 - 1 1 - 4 - 9 ) .
GA a l l o w s  $ 1 0 0 0  p e r  d a y  p e r  v i o l a t i o n ,  u n t i l  c o r r e c t e d  ( s e c .  7 - 1 -  

9 1 ) .
OR a l l o w s  $ 2 5 0 0  p e r  v i o l a t i o n  f o r  i n d i v i d u a l s ,  $ 5 0 , 0 0 0  f o r  

i n s t i t u t i o n s  ( s e c .  7 0 8 . 9 8 0 ) .
F L  a l l o w s  $ 1 0 , 0 0 0  p e r  d a y  i f  t h e  v i o l a t i o n  i s  d u e  t o  

r e c k l e s s n e s s ;  a n d  $ 5 0 , 0 0 0  p e r  d a y  f o r  i n d i v i d u a l s  a n d  $ 5 0 0 , 0 0 0  p e r  
d a y  f o r  i n s t i t u t i o n s  i f  t h e  v i o l a t i o n  i s  i n t e n t i o n a l  ( s e c .  
6 5 5 . 0 4 1 ) .

B y  t h e  w a y ,  t h e  F D IC  p e n a l t i e s  a r e  a l s o  v e r y  h i g h  —  $ 2 5 , 0 0 0  p e r  
d a y  f o r  r e c k l e s s  a c t i o n s ,  u p  t o  $1  m i l l i o n  p e r  d a y  f o r  i n t e n t i o n a l  
v i o l a t i o n s  (12  CFR 3 0 8 . 1 1 6 ) .

( g )  . F o r  n o n - i n t e n t i o n a l  v i o l a t i o n s ,  t a k e n  f r o m  AS 
4 5 . 5 5 . 2 0 0 ( c ) ;  a l s o  a p p l i e s  t o  t h o s e  who c a u s e  o t h e r s  t o  c o m m i t  a 
v i o l a t i o n .

( h )  . S u p e r s e d e s  AS 0 6 . 0 1 . 0 1 0 ( c )  a n d  AS 0 6 . 0 5 . 5 0 5 . T h e s e  
f i g u r e s  s e e m  c o n s i s t e n t  w i t h  t h o s e  u s e d  i n  o t h e r  s t a t e s .  H o w e v e r ,  
f o r  l a t e  c a l l  r e p o r t s  t h e  F D IC  u s e s  a  s l i d i n g  s c a l e  b a s e d  on  t h e  
s i z e  o f  t h e  i n s t i t u t i o n  a n d  w h e t h e r  t h e  c o n d u c t  i s  r e p e t i t i o u s ,  
c h a r g i n g  f r o m  $ 1 0 0  t o  $2000  p e r  d a y  (12  CFR 3 0 8 . 1 3 2 ) .

( i )  . C u r r e n t  AS 0 6 . 0 5 . 0 6 5 ( e ) .

S e c t i o n  8 . T h i s  i s  p a r t  o f  c u r r e n t  AS 0 6 . 0 1 . 0 3 0 ( d ) ,  w h i c h  i s  m o v e d



b e c a u s e  i t  d i d  n o t  b e l o n g  a s  p a r t  o f  t h e  s e c t i o n  on  d e p a r t m e n t a l  
o r d e r s .

S e c t i o n  9 . T h i s  s e c t i o n  l i s t s  m o s t  o f  t h e  d e p a r t m e n t ' s  p o w e r s  w i t h  
r e s p e c t  t o  b a n k s .  T o  t h e  e x t e n t  t h e  l i s t  r e f e r s  t o  p o w e r s  
c o n t a i n e d  e l s e w h e r e  i n  t h e  c o d e ,  t h e  r e f e r e n c e  h e r e  i s  u n n e c e s s a r y ,  
b u t  i t  d o e s  o f f e r  a  r e l a t i v e l y  c o m p r e h e n s i v e  l a u n d r y  l i s t .  I n  
a d d i t i o n ,  ( b ) ( 1 3 ) a n d  ( 1 4 ) g i v e  t h e  d e p a r t m e n t  e s s e n t i a l l y  
u n l i m i t e d  a u t h o r i t y  t o  i s s u e  o r d e r s  t o  g e t  c o m p l i a n c e  w i t h  t h e  
c o d e .

C u r r e n t  AS 0 6 . 0 5 . 0 0 5 ( 3 ) h a s  b e e n  r e p e a l e d ;  n e i t h e r  t h e  
d e p a r t m e n t  n o r  t h e  b a n k s  c o u l d  d e t e r m i n e  w h a t  i t  m e a n t  o r  w h a t  w a s  
i t s  p u r p o s e .  Som e c u r r e n t  s e c t i o n s  h a v e  b e e n  r e p e a l e d  e l s e w h e r e  
a n d  i n c l u d e d  i n  t h i s  s e c t i o n .  T h e y  a r e

( a ) ( 2 ) .  AS 0 6 . 0 5 . 0 7 0  i s  r e p e a l e d ,  a n d  h e r e  i t  s i m p l y  s t a t e s  
t h a t  t h e  d e p a r t m e n t  w i l l  p r o v i d e  f o r  b a n k  r e c o r d s  r e t e n t i o n  t h r o u g h  
r e g u l a t i o n s .

( b ) ( 1 ) .  C u r r e n t  AS 0 6 . 0 5 . 0 3 0 , a l t h o u g h  we h a v e  r e m o v e d  t h e  
a u t h o r i t y  o f  t h e  d e p a r t m e n t  t o  r e l i e v e  a  b a n k  f r o m  t h e  e x a m i n a t i o n  
f e e ;  t h i s  s e e m e d  a p p r o p r i a t e  g i v e n  t h a t  f e e s  f o r  s p e c i f i c  e x a m s  
h a v e  b e e n  r e p l a c e d  w i t h  a n  a s s e s s m e n t  s y s t e m .  S e e  AS 0 6 . 0 1 . 0 1 0 ( d ) .

( b ) ( 6 ) .  C u r r e n t  AS 0 6 . 0 5 . 0 0 5 ( 2 ) .
( b ) ( 7 ) . I n c l u d e s  c u r r e n t  AS 0 6 . 0 5 . 0 1 5 . I n  ( J )  , w e h a v e  a d d e d  

a u t h o r i t y  t o  r e q u i r e  l o a n  l o s s  r e s e r v e s  f o r  l o a n s  c l a s s i f i e d  a s  
" d o u b t f u l . "  We a l s o  e l i m i n a t e d  r e f e r e n c e  t o  " F D IC "  e x a m s  a n d  
s u b s t i t u t e d  " f e d e r a l "  e x a m s ,  t o  i n c l u d e  t h e  F e d e r a l  R e s e r v e  B a n k .

S e c t i o n  1 0 . A m e n d e d  t o  m a k e  t h e  r e p o r t i n g  r e q u i r e m e n t s  a s  t o  
s i g n a t u r e s  c o n s i s t e n t  w i t h  F D IC  r e q u i r e m e n t s ,  s o  t h a t  t h e  sam e  
r e p o r t s  c a n  b e  u s e d  b y  t h e  b a n k s  f o r  b o t h  s t a t e  a n d  f e d e r a l  
a g e n c i e s .

S e c t i o n  1 1 . H e r e  a n d  i n  S e c t i o n  12 o f  t h e  b i l l ,  r e f e r e n c e s  t o  s t a t e  
" c h a r t e r "  h a v e  b e e n  r e m o v e d  a s  o b s o l e t e .  A l s o ,  we r e m o v e d  
r e f e r e n c e  t o  " l e n d i n g "  i n s t i t u t i o n s  t o  m a k e  t h e  t e r m i n o l o g y  
c o n s i s t e n t  w i t h  t h a t  u s e d  i n  t h e  r e s t  o f  t h e  c o d e .

S e c t i o n  1 2 . A d d s  a n  e x e m p t i o n  f o r  m o r t g a g e  l o a n s  e x i s t i n g  a t  t h e  
t i m e  o f  h i r e .  T h i s  s e c t i o n  w i l l  no  l o n g e r  d i s q u a l i f y  a p e r s o n  f r o m  
w o r k i n g  a s  a  b a n k  e x a m i n e r  i f  t h e  p e r s o n  h a s  a  home m o r t g a g e  l o a n  
w i t h  a  s t a t e  b a n k .

S e c t i o n  1 3 . A m e n d e d  t o  c l a r i f y  t h a t  a l l  a c t i o n s  o f  t h e  d e p a r t m e n t  
u n d e r  t h i s  c h a p t e r ,  n o t  j u s t  t h e  a d o p t i o n  o f  r e g u l a t i o n s ,  a r e  
d e s i g n e d  t o  p r o m o t e  a s o u n d  b a n k i n g  s y s t e m .

S e c t i o n  1 4 . T h e s e  c h a n g e s  a r e  p r i m a r i l y  s t y l i s t i c ,  t o  c l a r i f y  t h e  
s e c t i o n ' s  m e a n i n g .

S e c t i o n  1 5 . A m e n d e d  t o  p r o v i d e  t h a t  t h e  n o t i c e  o f  c h a r g e s  f o r  new  
a c c o u n t s  n e e d  o n l y  b e  p r o v i d e d  w h e r e  a c c o u n t s  a r e  o p e n e d ;  f o r  
e x a m p l e ,  t h e r e  i s  n o  r e a s o n  t o  r e q u i r e  t h i s  a t  a  b a n k ' s  a u t o m a t e d
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t e l l e r  m a c h i n e  ( A T M ) .
We w i l l  a l s o  c l a r i f y  i n  r e g u l a t i o n  t h a t  " c l e a r l y  p o s t "  c a n  

i n c l u d e  u s i n g  p a m p h l e t s  o r  b r o c h u r e s ,  p r o v i d e d  t h e y  a r e  e a s i l y  
a c c e s s i b l e  a n d  t h e r e  i s  som e n o t i c e  o r  s i g n  i n d i c a t i n g  t h e i r  
l o c a t i o n .

S e c t i o n  1 6 . T h e  p h r a s e  i n  c u r r e n t  s t a t u t e ,  " t h e  e x t e n t  n e c e s s a r y  t o  
m e e t  t h e  n e e d s  o f  c u s t o m e r s , "  m i g h t  b e  i n t e r p r e t e d  e i t h e r  t o  m e a n  
" t o  m e e t  e x i s t i n g  o r d e r s "  o r  " t o  m e e t  a n t i c i p a t e d  d e m a n d s . "  T h i s  
c h a n g e ,  p r o p o s e d  b y  t h e  b a n k s ,  c l a r i f i e s  t h e  m e a n i n g .

S e c t i o n  1 7 . T h e  r e p e a l e d  l a n g u a g e  i s  a l l  c o n t a i n e d  i n  o t h e r  
s u b s e c t i o n s  —  t h e  t h r e e  d a y  m ax im u m  c l o s u r e  i s  now  c o n t a i n e d  i n
( e )  ; t h e  b r a n c h  b a n k  v a r i a n c e  i s  now i n  ( f )  . S e e  S e c t i o n  1 9 , 
b e l o w .  T h e  r e d u c t i o n  o f  n e c e s s a r y  p r i o r  n o t i c e  o f  a  h o l i d a y  
c l o s u r e ,  f r o m  15 t o  7 d a y s ,  w a s  d o n e  a t  t h e  r e q u e s t  o f  N o r t h r i m  
B a n k .

S e c t i o n  1 8 . M a n y  s t y l i s t i c  c h a n g e s .  We c h a n g e d  t h e  n o t i c e  
r e q u i r e m e n t  t o  b e  b e f o r e  c l o s u r e ,  i f  p o s s i b l e ,  a n d  o t h e r w i s e  a s  
s o o n  a s  p o s s i b l e  a f t e r  c l o s u r e .  A l s o ,  we r e m o v e d  t h e  r e q u i r e m e n t  
t h a t  t h e  C o m p t r o l l e r  o f  t h e  C u r r e n c y  b e  n o t i f i e d  o f  t h e s e  c l o s u r e s
—  t h a t  i s  a  m a t t e r  t h a t  s h o u l d  b e  l e f t  t o  t h e  c o m p t r o l l e r  a n d  
f e d e r a l  r e g u l a t i o n .  F i n a l l y ,  a t  t h e  s u g g e s t i o n  o f  F i r s t  B a n k ,  we  
c l a r i f i e d  t h e  f i n a l  s e n t e n c e  i n  t h e  s u b s e c t i o n .

S e c t i o n  1 9 . ( d )  . T h i s  i s  n e w ,  t o  c o v e r  t h e  K e y  B a n k  " n e i g h b o r h o o d  
d a y "  s i t u a t i o n .

( e ) . C u r r e n t l y  i n  ( a )  . T h e  t h r e e  d a y  m a x im u m  c l o s u r e  a p p l i e s  
n o t  o n l y  t o  h o l i d a y s ,  b u t  a l s o  t o  b o a r d  d e c l a r e d  c l o s u r e s ,  b u t  i t  
d o e s  n o t  a p p l y  t o  b r a n c h  b a n k s  o p e r a t i n g  u n d e r  a  d e p a r t m e n t  
a p p r o v e d  d i f f e r e n t  s c h e d u l e .

( f ) . C u r r e n t l y  t h e  l a s t  s e n t e n c e  i n  ( a ) .

S e c t i o n s  20  & 2 1 . A t  t h e  r e q u e s t  o f  t h e  b a n k s ,  w e h a v e  c h a n g e d  t h i s  
s t a t u t e  t o  c l a r i f y  t h a t  b a n k  r e c o r d s  n e e d  n o t  b e  r e l e a s e d  p u r s u a n t  
t o  s u b p o e n a .  G i v e n  t h a t  s u b p o e n a s  c a n  b e  o b t a i n e d  r o u t i n e l y  f r o m  
t h e  c o u r t  c l e r k  w i t h o u t  j u d i c i a l  r e v i e w ,  t o  p e r m i t  r e l e a s e  o f  t h e  
i n f o  i n  r e s p o n s e  t o  a s u b p o e n a  w o u l d  a m o u n t  t o  a n  e l i m i n a t i o n  o f  
a n y  c u s t o m e r  c o n f i d e n t i a l i t y ,  a n d  h a s  r e s u l t e d  i n  a  h u g e  b u r d e n  o n  
t h e  b a n k s .

S e c t i o n  2 2 . T h i s  i s  n e w ,  a l s o  a t  t h e  r e q u e s t  o f  t h e  b a n k s .  T h e  
c u r r e n t  c o s t  o f  r e s p o n d i n g  t o  i n f o r m a t i o n  r e q u e s t s  i s  v e r y  h i g h ,  
a n d  i t  i s  r e a s o n a b l e  t o  p r o v i d e  t h e  b a n k s  w i t h  r e i m b u r s e m e n t  f o r  
t h e s e  c o s t s .

S e c t i o n  2 3 . F i r s t ,  t h e  s u b s e c t i o n  i s  m o d i f i e d  t o  a p p l y  t o  a l l  b a n k s
—  t h e  d i s t i n c t i o n  o f  " c o m m e r c i a l "  b a n k s  i s  m e a n i n g l e s s  i n  A l a s k a  
l a w ,  a n d  t h e r e  w a s  no  r e a s o n  f o r  t h e  e x c e p t i o n  f o r  m e m b e rs  o f  t h e  
f e d e r a l  r e s e r v e  s y s t e m .  S e c o n d ,  t h e  s u b s e c t i o n  h a s  a l s o  b e e n  
c h a n g e d  t o  p r o v i d e  t h a t  r e s e r v e  r e q u i r e m e n t s  w i l l  b e  s e t  b y



r e g u l a t i o n  b e  b a s e d  o n  t h e  b a n k ' s  l i q u i d i t y  n e e d s  ( r a t h e r  t h a n  a s  
a m e a n s  o f  p r o t e c t i n g  a g a i n s t  c a p i t a l  i m p a i r m e n t ) . T h e r e  h a s  b e e n  
c o n f u s i o n  i n  t h e  p a s t  o v e r  t h e  p u r p o s e  o f  t h e  r e s e r v e  r e q u i r e m e n t s .  
I t  s h o u l d  b e  n o t e d  t h a t  t h e  C o m p t r o l l e r  s e t s  r e s e r v e  r e q u i r e m e n t s  
i n  f e d e r a l  l a w ,  b u t  t h o s e  r e q u i r e m e n t s  a r e  n o t  b a s e d  o n  a  b a n k ' s  
l i q u i d i t y  n e e d s ,  b u t  r a t h e r  a s  a  m e t h o d  t o  m a n i p u l a t e  t h e  s u p p l y  o f  
m o n e y  i n  t h e  U . S .  F i n a l l y ,  we h a v e  c h a n g e d  " r e s e r v e s "  t o  " r e s e r v e  
f u n d "  t o  a v o i d  c o n f u s i o n  w i t h  l o a n  l o s s  r e s e r v e s .

S e c t i o n  2 4 . T h i s  c h a n g e  w i l l  g i v e  t h e  d e p a r t m e n t  m o r e  d i s c r e t i o n  i n  
r e g u l a t i n g  p r o b l e m  b a n k s .  I f  a  b a n k  f a l l s  b e l o w  t h e  r e s e r v e  
r e q u i r e m e n t s ,  i t  w i l l  n o t  a u t o m a t i c a l l y  b e  p r o h i b i t e d  f r o m  m a k i n g  
l o a n s  o r  p a y i n g  d i v i d e n d s  —  t h a t  w i l l  b e  u p  t o  t h e  d e p a r t m e n t .

S e c t i o n  2 5 . T h i s  a d o p t s  t h e  g e n e r a l  l e n d i n g  l i m i t s  u s e d  b y  t h e  
O f f i c e  o f  t h e  C o m p t r o l l e r  o f  t h e  C u r r e n c y  ( O C C ) . T h e  d e f i n i t i o n  o f  
" f u l l y  s e c u r e d "  w i l l  b e  p u t  i n  r e g u l a t i o n ,  p r o b a b l y  r e q u i r i n g  
c o l l a t e r a l  e q u a l  t o  1 0 0 % o f  l o a n  b a l a n c e .  T h e  l i s t  o f  t r a n s a c t i o n s  
n o t  i n c l u d e d  i n  t h e s e  c a l c u l a t i o n s  i s  g e n e r a l l y  t a k e n  f r o m  c u r r e n t  
s u b s e c t i o n  ( b )  , w i t h  a n  a d d i t i o n  i n  ( 3 ) o f  l o a n s  c o l l a t e r a l i z e d  
w i t h  a s s i g n e d  d e p o s i t  a c c o u n t s .  T h i s  l i s t  i s  g e n e r a l l y  m o r e  
l i b e r a l  t h a n  OCC r e g u l a t i o n s ,  e x c e p t  f o r  t h e  r e q u i r e m e n t  t h a t  
c a n n e r y  p r o d u c t s  a n d  p r o d u c t s  i n  t r a n s i t  b e  i n s u r e d  t o  b e  e x e m p t .  
T h e  d e f i n i t i o n  o f  " p r o d u c t s  i n  t r a n s i t "  i n  ( 4 ) i s  t a k e n  d i r e c t l y  
f r o m  c u r r e n t  r e g u l a t i o n  a n d  i s  n o t  a  c h a n g e  i n  c u r r e n t  l a w .

S e c t i o n  2 6 . A m e n d e d  t o  m a k e  l o a n s  u n c o n d i t i o n a l l y  g u a r a n t e e d  b y  
t h e  s t a t e ,  s u c h  a s  A ID E A ,  a l s o  n o t  c o u n t  t o w a r d  t h e  l o a n s  t o  o n e  
b o r r o w e r  l i m i t a t i o n s .

S e c t i o n  2 7 . E x p a n d s  t h e  p r o h i b i t i o n  f o r  b a n k  l o a n s  t o  i n c l u d e  l o a n s  
c o l l a t e r a l i z e d  b y  s t o c k  o f  a n y  o f  t h e  b a n k ' s  h o l d i n g  c o m p a n i e s ,  
u n l e s s  t h e  s t o c k  i s  p u b l i c l y  t r a d e d ,  a n d  t o  u n s e c u r e d  l o a n s  u s e d  t o  
p u r c h a s e  s t o c k  o f  e i t h e r  t h e  b a n k  o r  i t s  h o l d i n g  c o m p a n i e s .  A d d s  
a n  e x c e p t i o n  t o  t h i s  r u l e  f o r  s i t u a t i o n s  o f  b a n k  a c q u i s i t i o n s  o r  
m e r g e r s ,  w i t h  d e p a r t m e n t  a p p r o v a l .

S e c t i o n  2 8 . ( g )  . New  p r o v i s i o n  a l l o w i n g  t h e  d e p a r t m e n t  t o  a d o p t
r e g u l a t i o n s  d e f i n i n g  w h e n  a  l o a n  m ad e  i n  t h e  n am e o f  o n e  p e r s o n  o r  
e n t i t y  w i l l  b e  a t t r i b u t e d  t o  a n o t h e r  f o r  p u r p o s e s  o f  c a l c u l a t i n g  
t h e  l e n d i n g  l i m i t s  i n  t h i s  s e c t i o n .  T h i s  i s  t a k e n  f r o m  t h e  
r e c o m m e n d a t i o n s  o f  M o n t a n a ' s  a d v i s o r y  c o m m i t t e e  t h a t  r e v i e w e d  t h a t  
s t a t e ' s  b a n k i n g  c o d e .

S e c t i o n  2 9 . ( a )  . C o m b in e s  e x i s t i n g  ( a )  , ( c )  , a n d  ( d )  . S p e c i f i c
l o a n - t o - v a l u e  ( L T V )  a n d  t e r m  r e s t r i c t i o n s  h a v e  b e e n  e l i m i n a t e d  a n d  
r e p l a c e d  w i t h  a  r e q u i r e m e n t  t h a t  r e a l  e s t a t e  l o a n s  b e  m a d e  
c o n s i s t e n t  w i t h  s o u n d  b a n k  p o l i c i e s .  A l s o ,  t h e  s e c t i o n ' s  
a p p l i c a t i o n  i s  e x p a n d e d  t o  a p p l y  t o  a l l  l o a n s  w h e r e  t h e  p r i m a r y  
s e c u r i t y  f o r  t h e  l o a n  i s  r e a l  e s t a t e ,  n o t  j u s t  t h o s e  o n  i m p r o v e d  
r e a l  e s t a t e ;  t h u s ,  c u r r e n t  ( e )  a n d  ( f )  w e r e  e l i m i n a t e d  a l o n g  w i t h  
AS 0 6 . 0 5 . 2 0 6  a n d  AS 0 6 . 0 5 . 2 1 1 . E x i s t i n g  ( g )  h a s  b e e n  e l i m i n a t e d  a s
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o b s o l e t e .
( b )  . F ro m  c u r r e n t  s u b s e c t i o n  ( b )  ; c h a n g e d  t o  a p p l y  t o  a l l  

j u n i o r  l i e n s ,  n o t  j u s t  s e c o n d s .

S e c t i o n  3 0 . S e v e r a l  c h a n g e s  a r e  p r o p o s e d  t o  t h i s  s u b s e c t i o n .  
F i r s t ,  w e  c l a r i f y  t h a t  a l l  n o r m a l  l e n d i n g  r e s t r i c t i o n s  a p p l y  t o  
l o a n s  t o  d i r e c t o r s ,  o f f i c e r s  a n d  b a n k  e m p l o y e e s ,  i n  a d d i t i o n  t o  t h e  
s p e c i f i c  l i m i t a t i o n s  o f  t h i s  s e c t i o n .  S e c o n d ,  d i r e c t o r s  a r e  a d d e d  
t o  t h o s e  s u b j e c t  t o  t h i s  s e c t i o n .  T h i r d ,  t h e  t h r e s h o l d  f o r  
a p p l i c a t i o n  o f  t h e  s e c t i o n  i s  r a i s e d  t o  $ 1 0 0 , 0 0 0  i n  t h e  a g g r e g a t e ,  
a n d  u p  t o  $ 2 5 0 , 0 0 0  f o r  p e r s o n a l  p r i m a r y  r e s i d e n c e s  o f  d i r e c t o r s ,  
o f f i c e r s  a n d  e m p l o y e e s .  We h a v e  a l s o  r e p e a l e d  t h e  f i n a l  s e n t e n c e ,  
s i n c e  l o a n s  a r e  d e f i n e d  i n  AS 0 6 . 0 5 . 5 4 0  t o  i n c l u d e  o v e r d r a f t s ,  
m a k i n g  t h i s  s e n t e n c e  u n n e c e s s a r y .

T h e r e  h a s  b e e n  som e c o n f u s i o n  i n  t h e  p a s t  w h e t h e r  a  b a n k ' s  
b o a r d  o f  d i r e c t o r s  c o u l d  a c t  t h r o u g h  a  c o m m i t t e e  f o r  t h e  a p p r o v a l  
o f  t h e s e  l o a n s .  AS 1 0 . 0 6 . 4 6 8 , i n c o r p o r a t e d  u n d e r  t h i s  a c t ,  w o u ld  
a l l o w  t h i s ,  e x c e p t  f o r  l o a n s  t o  d i r e c t o r s  w h i c h  w o u l d  s t i l l  r e q u i r e  
f u l l  b o a r d  a p p r o v a l .

S e c t i o n  3 1 . T h i s  s u b s e c t i o n  h a s  b e e n  a m e n d e d  t o  r e m o v e  s p e c i f i c  LT V  
a n d  t e r m  r e s t r i c t i o n s ,  a n d  m a k e  t h e s e  l o a n s  g e n e r a l l y  s u b j e c t  t o  
t h e  s a m e  r e s t r i c t i o n s  a s  a l l  r e a l  e s t a t e  l o a n s  u n d e r  AS 0 6 . 0 5 . 2 0 7 .

S e c t i o n  3 2 . C h a n g e d  t o  m a k e  t h i s  m e r e l y  a  p r o h i b i t i o n ;  p e n a l t i e s  
a r e  p r o v i d e d  i n  AS 0 6 . 0 1 . 0 3 5  f o r  a l l  . i o l a t i o n s  o f  t h e  c o d e ,  
i n c l u d i n g  t h i s  s e c t i o n .

S e c t i o n  3 3 . T h i s  s e c t i o n  h a s  b e e n  c o n f u s i n g  a n d  s o m e w h a t  
c o n t r o v e r s i a l  i n  t h e  p a s t .  We h a v e  r e w r i t t e n  i t  t o  m a k e  s e n s e .  
T h e  s t a n d a r d  a d o p t e d  h e r e  ~ k n o w i n g l y  o r  w i t h  g r o s s  n e g l i g e n c e  -  i s  
s t r o n g l y  s u p p o r t e d  b y  t h e  b a n k s ,  b e c a u s e  t h e y  f e e l  t h a t  a  s i m p l e  
n e g l i g e n c e  s t a n d a r d  m i g h t  d i s c o u r a g e  p e o p l e  f r o m  b e c o m i n g  b a n k  
d i r e c t o r s .

S e c t i o n  3 4 . T h i s  s e c t i o n  p r o b a b l y  c o u l d  b e  r e p e a l e d ,  s i n c e  f e d e r a l  
l a w  a r g u a b l y  p r e e m p t s  t h e  s t a t e  l a w .  (We h a v e  r e p e a l e d  AS 
0 6 . 0 5 . 2 2 0  f o r  t h i s  r e a s o n . )  H o w e v e r ,  f o r  c l a r i t y ,  t h i s  s e c t i o n  i s  
l e f t  i n .  T h e  r e f e r e n c e  t o  AS 0 6 . 0 5 . 2 2 0  h a s  b e e n  c h a n g e d  t o  r e f e r  
d i r e c t l y  t o  t h e  a p p l i c a b l e  f e d e r a l  s t a t u t e .

S e c t i o n  3 5 . T h e  s e c t i o n  c u r r e n t l y  i s  i n c o r r e c t  i n  i t s  r e f e r e n c e  t o  
" r e a l  e s t a t e , "  s i n c e  i t  a c t u a l l y  a p p l i e s  t o  b o t h  r e a l  a n d  p e r s o n a l  
p r o p e r t y ,  s o  t h i s  h a s  b e e n  f i x e d .  A l s o ,  t h e  s e c t i o n  h a s  b e e n  
b r o a d e n e d  i n  s e v e r a l  r e s p e c t s ,  t o  a l l o w  a  b a n k  t o  h o l d

1 ) p r o p e r t y  u s e d  f o r  p r o m o t i o n a l  p u r p o s e s ,  s u c h  a s  a  b o a t ;  o f  
c o u r s e ,  a n y  a s s e t  s o  h e l d  w i l l  h a v e  t o  b e  u s e d  e x c l u s i v e l y  f o r  b a n k  
p u r p o s e s ;

2 ) a  b u i l d i n g  i n  w h i c h  b a n k  o f f i c e s  a r e  l o c a t e d ,  e v e n  i f  o n l y  
a  p o r t i o n  o f  t h e  b u i l d i n g  i s  u s e d  f o r  t h e  b a n k  ( t h i s  i s  a l r e a d y  
b e i n g  d o n e  b y  s e v e r a l  A l a s k a  b a n k s ,  a r g u a b l y  i n  v i o l a t i o n  o f  
p r e s e n t  l a w ) ; a n d
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3 ) r e a l  e s t a t e  f o r  f u t u r e  e x p a n s i o n ,  s u b j e c t  t o  p r i o r  
d e p a r t m e n t  a p p r o v a l .

As f o r  t h e  r e f e r e n c e  t o  b a n k  b u i l d i n g  c o r p o r a t i o n s ,  t h e s e  a r e  
n ow  c o v e r e d  u n d e r  t h e  s e c t i o n  r e l a t i n g  t o  s u b s i d i a r i e s ,  AS 
0 6 . 0 5 . 2 7 2  .

S e c t i o n  3 6 . C o n f o r m i n g  a m e n d m e n t  o n l y .

S e c t i o n  3 7 . C o n f o r m i n g  a m e n d m e n t ,  s i n c e  p r o v i s i o n s  r e l a t i n g  t o  o u t -  
o f - s t a t e  b a n k  h o l d i n g  c o m p a n i e s  ( B H C 's )  h a v e  b e e n  m o v e d  t o  n ew  AS 
0 6 . 0 5 . 5 7 0 .

S e c t i o n  3 8 . We h a v e  a d d e d  a  p e r m i t t i n g  s y s t e m  f o r  a l l  b a n k  h o l d i n g  
c o m p a n i e s  t h a t  w i s h  t o  p u r c h a s e  a b a n k  o r  b a n k  h o l d i n g  c o m p a n y  
d o i n g  b u s i n e s s  i n  A l a s k a .

S e c t i o n  3 9 . C o n f o r m i n g  a m e n d m e n t .

S e c t i o n  4 0 . New s u b s e c t i o n ,  t a k e n  f r o m  c u r r e n t  3 AAC 0 2 . 9 1 0 ( b ) .  
T h i s  p r o v i d e s  f o r  a n  e x e m p t i o n  t o  t h e  n o r m a l  r u l e s  a p p l i c a b l e  t o  
B H C ' s ,  a n d  i t  i s  m o r e  a p p r o p r i a t e  f o r  t h e  e x e m p t i o n  t o  b e  i n  
s t a t u t e ,  r a t h e r  t h a n  r e g u l a t i o n .

S e c t i o n  4 1 . T e c h n i c a l  c h a n g e s  t o  m a k e  i t  c l e a r l y  c o n s i s t e n t  w i t h  AS 
0 6 . 0 5 . 2 0 5 .

S e c t i o n  4 2 . T e c h n i c a l  c h a n g e s  t o  m a k e  t h e  l a n g u a g e  c o n s i s t e n t  w i t h  
AS 0 6 . 0 5 . 2 3 0 .

S e c t i o n  4 3 . T h e r e  a r e  s e v e r a l  p r o p o s e d  c h a n g e s  t o  t h i s  s e c t i o n .  
T h e  a m e n d m e n t s  a d d  a n  e x e m p t i o n  f r o m  b o r r o w i n g  l i m i t s  f o r  
r e p u r c h a s e  a g r e e m e n t s ;  r a i s e  b o r r o w i n g  l i m i t s  w i t h o u t  n e c e s s a r y  
d e p a r t m e n t  a p p r o v a l  f r o m  1 0 0 % o f  c a p i t a l  a n d  5 0 % o f  s u r p l u s  t o  1 5 % 
o f  a s s e t s  —  t h i s  w i l l  b e  a n  a p p r o x i m a t e l y  5 0 % i n c r e a s e  i n  t h e  
l i m i t  f o r  m o s t  b a n k s  ( t h i s  n ew  s t a n d a r d ,  1 5 % o f  a s s e t s ,  i s  
c u r r e n t l y  u s e d  i n  t h e  M u t u a l  S a v i n g s  B a n k  A c t ,  AS 0 6 . 1 5 . 1 8 0 ( 2 ) ) ;  
r e m o v e  a  r e d u n d a n c y  r e g a r d i n g  b o r r o w i n g s  a p p r o v e d  b y  t h e  
d e p a r t m e n t ;  a n d  f i n a l l y ,  t h e  a d j e c t i v e  " u n i m p a i r e d "  i s  m e a n i n g l e s s  
a n d  c o n f u s i n g ,  a n d  i s  t h e r e f o r e  r e m o v e d .

S e c t i o n  4 4 . I n  ( 2 ) ,  t h e  c h a n g e  c l a r i f i e s  t h a t  w h e n  a  b a n k  p l e d g e s  
p r o p e r t y  f o r  a  m o r t g a g e ,  t h e  p l e d g e d  p r o p e r t y  m u s t  b e  t h e  s u b j e c t  
o f  t h e  p u r c h a s e  t r a n s a c t i o n .  A l s o  a d d s  a  n ew  p a r a g r a p h  ( 3 ) , a s  
s u g g e s t e d  b y  s e v e r a l  b a n k s ,  t o  p e r m i t  a  b a n k  t o  p l e d g e  a s s e t s  t o  a  
f e d e r a l  r e s e r v e  banjc  o r  a f e d e r a l  home l o a n  b a n k .  T h i s  l a n g u a g e  
w a s  t a k e n  f r o m  WY, s e c .  1 3 - 3 - 2 0 3 . ( H o w e v e r ,  s u c h  b o r r o w i n g s  w i l l  
s t i l l  b e  s u b j e c t  t o  l i m i t a t i o n s  o f  AS 0 6 . 0 5 . 2 5 5 . )

S e c t i o n  4 5 . T h i s  i s  c u r r e n t  AS 0 6 . 0 5 . 4 8 5 . T h e  s e c o n d  s e n t e n c e  w as  
a d d e d  t o  c l a r i f y  t h a t  t h i s  s e c t i o n  d o e s  n o t  p r o h i b i t  a  b a n k  f r o m  
i s s u i n g  w a r r a n t y  d e e d s .



S e c t i o n  4 6 . T h i s  b i l l  r e p e a l s  t h e  l i s t  o f  s p e c i f i c  p e r m i s s i b l e  b a n k  
i n v e s t m e n t s  i n  s t a t u t e .  T h e s e  s p e c i f i c  i n v e s t m e n t s ,  a s  w e l l  a s
o t h e r s  t h a t  m ay  b e  a p p r o p r i a t e ,  w i l l  now b e  s e t  o u t  i n  t h e
r e g u l a t i o n s .  T h i s  i s  i m p o r t a n t ,  b e c a u s e  n ew  i n v e s t m e n t
o p p o r t u n i t i e s  s e e m  t o  co m e  u p  f r e q u e n t l y ,  a n d  r e q u i r i n g  t h e  
d e p a r t m e n t  t o  g e t  l e g i s l a t i o n  p a s s e d  e a c h  t i m e  h a s  p r o v e n  
b u r d e n s o m e  a n d  u n p r e d i c t a b l e .

S e c t i o n  4 7 . ( a )  . A d d s  a  p r o v i s i o n  t o  p e r m i t  b a n k s  t o  h a v e
s u b s i d i a r i e s ,  i n  m o s t  c a s e s  s u b j e c t  t o  d e p a r t m e n t  a p p r o v a l .  T h e  
d e p a r t m e n t  i n t e n d s  t o  a p p r o v e  l i m i t e d  u n d e r w r i t i n g  a c t i v i t i e s ,  
p r o b a b l y  o n  a  c a s e - b y - c a s e  b a s i s .  " S u b s i d i a r y ” i s  d e f i n e d  i n  AS 
0 6 . 0 5 . 5 4 0  t o  b e  c o r p o r a t i o n  m o r e  t h a n  5 0 % o w n e d  b y  t h e  b a n k .

( b )  . S e t s  a  l i m i t  o n  t h e  a m o u n t  a b a n k  m ay  i n v e s t  i n  
s u b s i d i a r i e s ,  a n d  c l a r i f i e s  t h a t  a  b a n k  m ay n o t  u s e  i t s  l e n d i n g  
a u t h o r i t y  t o  a v o i d  t h e  i n v e s t m e n t  l i m i t s .

( c ) . M a k e s  i t  c l e a r  t h a t  s u b s i d i a r i e s  a r e  s u b j e c t  t o
e x a m i n a t i o n .

S e c t i o n  4 3 . C l a r i f i e s  t h a t  t h e s e  a r e  a l t e r n a t i v e  r e q u i r e m e n t s .

S e c t i o n  4 9 . ( a )  . M a k e s  t h e  A l a s k a  C o r p o r a t i o n s  C o d e  a p p l i c a b l e  t o
b a n k s .

( b ) . S e c t i o n s  o f  t h e  C o r p o r a t i o n s  C o d e  t h a t  a r e  i n a p p l i c a b l e  
t o  b a n k s  a r e  a s  f o l l o w s :

AS 1 0 . 0 6 . 0 1 0 ( 4 - 8 ) .  G e n e r a l  c o r p o r a t e  p o w e r s ,  s p e c i f i c a l l y  
l i m i t e d  h e r e  a n d  e l s e w h e r e  f o r  b a n k s .

AS 1 0 . 0 6 . 1 0 5 ( a ) .  R e q u i r e s  a  c o r p o r a t i o n  t o  h a v e  " i n c . , ” l t d . ”
e t c .  i n  i t s  n a m e .

AS 1 0 . 0 6 . 3 2 5 /  1 0 . 0 6 . 3 8 5  -  1 0 . 0 6 . 3 8 8 ,  & 1 0 . 0 6 . 4 2 0 ( i ) .  D e a l  w i t h  
r e d e m p t i o n  o f  s h a r e s ;  T h i s  r e v i s e d  b a n k i n g  c o d e  s e t s  u p  s p e c i f i c  
p r o v i s i o n s  f o r  s t o c k  r e d e m p t i o n  i n  AS 0 6 . 0 5 . 3 2 0 .

AS 1 0 . 0 6 . 3 5 6 . P e r m i t s  s h a r e s  t o  b e  h e l d  b y  n o m i n e e s .  T h i s  i s  
i n c o n s i s t e n t  w i t h  t h e  p h i l o s o p h y  b e h i n d  AS 0 6 . 0 5 . 4 5 0 , t h a t  a l l  
s h a r e h o l d e r s  a n d  t h e  d e p a r t m e n t  h a v e  a r i g h t  t o  k n o w  a l l  
s h a r e h o l d e r s  o f  a  b a n k .

AS 1 0 . 0 6 . 3 5 8  -  1 0 . 0 6 . 3 6 0 . D i v i d e n d s ;  c o v e r e d  b y  AS 0 6 . 0 5 . 4 4 0  -  
0 6 . 0 5 . 4 4 5 .

AS 1 0 . 0 6 . 3 7 0 . S p e c i f i c a l l y  a p p l i e s  o n l y  t o  r e g u l a t e d  
i n v e s t m e n t  c o m p a n i e s .

AS 1 0 . 0 6 . 4 3 0 . P r o v i d e s  t h a t  t h e  " b o o k s  a n d  r e c o r d s  o f  a c c o u n t "  
o f  a c o r p o r a t i o n  m u s t  b e  a v a i l a b l e  f o r  i n s p e c t i o n  b y  s h a r e h o l d e r s .  
T o  a v o i d  a n y o n e  m i s i n t e r p r e t i n g  t h e  c o d e  t o  a l l o w  a  s h a r e h o l d e r  t o  
s e e  a  b a n k  e x a m i n a t i o n ,  t h i s  w a s  e x c l u d e d .

AS 1 0 . 0 6 . 4 5 3 . P r o v i d e s  t h a t  t h e  n u m b e r  o f  d i r e c t o r s  m ay b e  o n e  
o r  m o r e ,  a n d  i f  n o t  d e s i g n a t e d ,  t h r e e .  C u r r e n t  b a n k i n g  c o d e  (AS  
0 6 . 0 5 . 4 3 5 ) r e q u i r e s  a t  l e a s t  f i v e  d i r e c t o r s ,  a n d  w e  h a v e  r e t a i n e d  
t h a t  i n  t h i s  r e c o d i f i c a t i o n .

AS 1 0 . 0 6 . 4 6 0 ( b ) .  R e s t r i c t s  r e a s o n s  a  d i r e c t o r  m ay  b e  r e m o v e d .  
We h a v e  p r o v i d e d  f o r  r e m o v a l  o f  b a n k  d i r e c t o r s  b y  t h e  d e p a r t m e n t .

AS 1 0 . 0 6 . 4 8 5 . L o a n s  t o  d i r e c t o r s ,  o f f i c e r s  a n d  e m p l o y e e s ;  
a l r e a d y  c o v e r e d  i n  AS 0 6 . 0 5 . 2 1 0 .
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AS 1 0 . 0 6 . 5 2 2  -  1 0 . 0 6 . 5 2 6 . R e o r g a n i z a t i o n  o f  c o r p o r a t i o n s  i n  
b a n k r u p t c y ;  t h i s  i s  c o v e r e d  f o r  b a n k s  u n d '  r  l i q u i d a t i o n  p r o v i s i o n s .

A r t i c l e  8 (AS 1 0 o 0 6 . 5 3 0  -  1 0 . 0 6 . 5 8 2 ) .  O r g a n i c  c h a n g e  ( m e r g e r s ,  
e t c ) .  T h e s e  a r e  c o v e r e d  u n d e r  AS 0 6 . 0 5 . 4 6 2 .

A r t i c l e  9 (AS 1 0 . 0 6 . 6 0 5  -  1 0 . 0 6 . 6 7 8 ) .  D i s s o l u t i o n ;  c o v e r e d  
u n d e r  t h e  l i q u i d a t i o n  a r t i c l e .

A r t i c l e  10  (AS 1 0 . 0 6 . 7 0 5  -  1 0 . 0 6 . 7 8 8 ) .  F o r e i g n  c o r p o r a t i o n s ;  
c o v e r e d  u n d e r  new  a r t i c l e  o n  i n t e r s t a t e  a n d  i n t e r n a t i o n a l  b a n k i n g .

A r t i c l e  11  (AS 1 0 . 0 6 . 8 0 5  -  1 0 . 0 6 . 8 6 8 ) .  B i e n n i a l  r e p o r t s  a n d  
c o r p o r a t e  t a x .  B a n k s  p a y  a n  a s s e s s m e n t  u n d e r  AS 0 6 . 0 1 . 0 1 0  a n d  a r e  
s u b j e c t  t o  a n n u a l  e x a m i n a t i o n  a n d  f r e q u e n t  r e p o r t i n g  r e q u i r e m e n t s .

AS 1 0 . 0 6 . 8 6 3 . A p p e a l  o f  f o r e i g n  c o r p o r a t i o n  t o  S u p e r i o r  C o u r t  
f o r  r e v o c a t i o n  o f  c e r t i f i c a t e  o f  a u t h o r i t y ;  a l l  a p p e a l  p r o c e s s e s  
f o r  b a n k s  w i l l  b e  h a n d l e d  u n d e r  AS 0 6 . 0 1 .

AS 1 0 . 0 6 . 8 6 5  & 1 0 . 0 6 . 9 1 5 . A p p e a l  t o  c o m m i s s i o n e r  f o r  r e f u s a l  
o r  c a n c e l l a t i o n  o f  c e r t i f i c a t e  o f  a u t h o r i t y ;  a l l  a p p e a l  p r o c e s s e s  
f o r  b a n k s  w i l l  b e  h a n d l e d  u n d e r  AS 0 6 . 0 1 .

AS 1 0 . 0 6 . 9 6 0 . A p p l i e s  o n l y  t o  n a t i v e  c o r p s .
AS 1 0 . 0 6 . 9 9 0 ( 3 0 ) & ( 3 6 ) .  D e f i n i t i o n s  f o r  " p a i d  i n  c a p i t a l "  a n d  

" r e t a i n e d  e a r n i n g s " ;  w e  h a v e  p r o v i d e d  d e f i n i t i o n s  f o r  a l l  a s p e c t s  
o f  a  b a n k ' s  c a p i t a l  a c c o u n t s  i n  AS 0 6 . 0 5 . 5 4 0 .

S e c t i o n  5 0 . ( a ) . R a i s e s  m in im u m  c a p i t a l  r e q u i r e m e n t s  t o  $2 m i l l i o n  
f o r  b a n k s  i n  A n c h o r a g e  a n d  F a i r b a n k s ,  $1  m i l l i o n  f o r  o t h e r  
c o m m u n i t i e s  ( t o  a l l o w  p o s s i b l e  f o r m a t i o n  o f  s m a l l  c o m m u n i t y  b a n k s ) . 
H o w e v e r ,  t h i s  c l a r i f i e s  t h a t  t h e s e  a r e  a b s o l u t e  m in im u m s ,  a n d  t h a t  
t h e  a c t u a l  r e q u i r e m e n t s  w i l l  b e  s e t  i n  e a c h  c a s e  b y  t h e  d e p a r t m e n t .  
( A t  p r e s e n t ,  a l l  A l a s k a  b a n k s  h a v e  c a p i t a l  a m o u n t s  f a r  g r e a t e r  t h a n  
t h e s e  m i n i m u m s . )

( b )  . T o  t h e  e x t e n t  t h i s  m ay b e  i n t e r p r e t e d  a s  i n c o n s i s t e n t  
w i t h  AS 0 6 . 0 5 . 3 2 0 , w e h a v e  a m e n d e d  t h a t  s e c t i o n  t o  a l l o w  s t o c k  
r e d e m p t i o n s  i f  a p p r o v e d  b y  t h e  d e p a r t m e n t .  O t h e r w i s e ,  t e c h n i c a l  
a m e n d m e n t s  o n l y .

( c ) . T e c h n i c a l  a m e n d m e n ts  o n l y .

S e c t i o n  5 1 . P r e s e n t  AS 0 6 . 0 5 . 3 1 0  p r o v i d e s  f o r  a n  a s s e s s m e n t  o f  
s h a r e h o l d e r s  p r o c e d u r e  t h a t  t h e  d e p a r t m e n t  m ay  p u r p o r t e d l y  o r d e r  
w h e n  a  b a n k ' s  c a p i t a l  i s  i m p a i r e d .  S i n c e  t h i s  p r o c e s s  i s  
e s s e n t i r l l y  u n e n f o r c e a b l e  a n d ,  i n  o u r  e x p e r i e n c e ,  u n r e a s o n a b l e ,  
t h i s  a s s e s s m e n t  p r o c e d u r e  i s  r e p e a l e d  h e r e  a n d  r e p l a c e d  w i t h  a 
s i m p l e  p r o c e s s  f o r  t h e  d e p a r t m e n t  t o  o r d e r  a  b a n k  t o  i n c r e a s e  
c a p i t a l ,  i n  w h a t e v e r  m a n n e r  t h e  b a n k  c h o o s e s .  T h i s  n e w  s e c t i o n  i s  
t a k e n  f r o m  I n d i a n a  ( s e c .  2 8 - 1 3 - 4 - 7 ) .

S e c t i o n  5 2 . C h a n g e d  t o  p e r m i t  b a n k  s t o c k  r e d e m p t i o n s  w i t h  
d e p a r t m e n t a l  a p p r o v a l .

S e c t i o n  5 3 . C h a n g e d  t o  r e q u i r e  p r i o r  d e p a r t m e n t  a p p r o v a l  b e f o r e  a n y  
s i g n i f i c a n t  c h a n g e  i n  b a n k  o w n e r s h i p  o r  b e f o r e  a  c h a n g e  i n  b a n k  
c o n t r o l .

S e c t i o n  5 4 . C l a r i f i e d  t o  e n s u r e  t h a t  a l l  s t o c k  s a l e s  a r e  s u b j e c t  t o
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t h i s  r e q u i r e m e n t ,  n o t  j u s t  t h o s e  a t  t h e  c o r p o r a t e  f o r m a t i o n  s t a g e .  
[ N o t e  t o  R e v i s o r :  P l e a s e  am en d  s e c t i o n  t i t l e  a c c o r d i n g l y . ]

S e c t i o n  5 5 . P r e s e n t  AS 0 6 . 0 5 . 3 4 5  i s  s p l i t ;  new  AS 0 6 . 0 5 . 3 4 4  d e a l s  
w i t h  t h e  a p p l i c a t i o n  f o r  a p p r o v a l  p r o c e s s ,  w h i l e  AS 0 6 . 0 5 . 3 4 5  
r e t a i n s  t h e  p r o v i s i o n s  r e l a t i n g  t o  a r t i c l e s  o f  i n c o r p o r a t i o n .

( a ) .  C u r r e n t  AS 0 6 . 0 5 . 3 4 5 ( c ) .  C l a r i f i e s  t h a t  p r i o r  a p p r o v a l  
o f  d i r e c t o r  f o r  b a n k  p l a n  i s  r e q u i r e d  b e f o r e  a r t i c l e s  o f  
i n c o r p o r a t i o n  w i l l  b e  i s s u e d .  A l s o  e l i m i n a t e s  r e q u i r e m e n t  f o r  
t r i p l i c a t e  f i l i n g  o f  a r t i c l e s  ( a l s o  c h a n g e d  i n  ( h ) ) .

( b )  . C u r r e n t  AS 0 6 . 0 5 . 3 4 5 ( d ) .  T h e  a m o u n t  t h a t  a n  a p p l i c a n t  
m u s t  s u b m i t  t o  t h e  d e p a r t m e n t  h a s  b e e n  d o u b l e d  t o  $ 2 0 0 0 ; t h i s  w i l l  
a f f o r d  t h e  d e p a r t m e n t  a  b i t  m o re  p r o t e c t i o n ,  a s s u r i n g  a  b e t t e r  
c h a n c e  o f  r e p a y m e n t  o f  i t s  c o s t s .  C u r r e n t  a m o u n t s  c h a r g e d  h a v e  
b e e n  i n  s t a t u t e  a t  l e a s t  s i n c e  1978  a n d  n e e d  r a i s i n g .  By w a y  o f  
c o m p a r i s o n ,  OR c h a r g e s  a  n o n - r e f u n d a b l e  $25 00  ( s e c .  7 0 7 . 0 7 0 ) .

( c ) . C u r r e n t  AS 0 6 . 0 5 . 3 4 5 ( e ) .
( d ) . C u r r e n t  AS 0 6 . 0 5 . 3 4 5 ( f ) .
( e ) . C u r r e n t  AS 0 6 . 0 5 . 3 4 5 ( g ) .
( f ) . C u r r e n t  AS 0 6 . 0 5 . 3 4 5 ( h ) .  C h a n g e  t o  ( 4 ) i s  d e s i g n e d  t o  

c l a r i f y  t h a t  t h e  c a p i t a l  r e q u i r e m e n t s  a r e  t h o s e  s e t  b y  t h e  
d e p a r t m e n t .  O t h e r w i s e ,  o n e  t e c h n i c a l  c h a n g e ,  a n d  o n e  o t h e r  c h a n g e  
t o  n o t  d u p l i c a t e  t h e  C o r p o r a t i o n s  C o d e .

( g ) . C u r r e n t  AS 0 6 . 0 5 . 3 4 5 ( i ) .
( h ) . C u r r e n t  AS 0 6 . 0 5 . 3 4 5 ( j ) .

S e c t i o n  5 6 . C h a n g e d  t o  i n c o r p o r a t e  t h e  C o r p o r a t i o n s  C o d e ,  a n d  t h e n  
e l i m i n a t e s  r e q u i r e m e n t s  a l r e a d y  c o v e r e d  b y  t h a t  c o d e .  A l s o ,  ( 2 ) i s  
c l a r i f i e d  t o  m a k e  s u r e  t h a t  n o - p a r  s t o c k  i s  n o t  a l l o w e d ,  a n d  ( 3 ) i s  
c l a r i f i e d  t o  a l l o w  a r t i c l e s  t o  s a y  " 5  t o  2 5 " d i r e c t o r s ,  i n s t e a d  o f  
g i v i n g  a s p e c i f i c  n u m b e r .

S e c t i o n  5 7 . A l l o w s  a m e n d m e n t  o f  a r t i c l e s  b y  a  m a j o r i t y  o f  
s h a r e h o l d e r s ,  o r  m o r e  —  t h i s  i s  c o n s i s t e n t  w i t h  t h e  C o r p o r a t i o n s  
C o d e ,  AS 1 0 . 0 6 . 5 0 4  -  1 0 . 0 6 . 5 0 8 . A s  f o r  f i l i n g  a m e n d m e n ts  t o
a r t i c l e s ,  t h e s e  w i l l  b e  d o n e  i n  t h e  m a n n e r  p r o v i d e d  i n  t h e  
C o r p o r a t i o n s  C o d e .

S e c t i o n  5 8 . A m e n d e d  t o  c l a r i f y  t h a t  c e r t i f i c a t e  o f  i n c o r p o r a t i o n  
c o m e s  f i r s t ,  c e r t i f i c a t e  o f  a u t h o r i t y  l a t e r .  I n c o r p o r a t i o n  a l l o w s  
a  b a n k  c o r p o r a t i o n  t o  s e t  u p  a  f a c i l i t y  a n d  g e t  s u b s c r i p t i o n s  p a i d  
i n ,  b u t  n o t  t o  d o  a n y  b a n k i n g  b u s i n e s s .  AS 0 6 . 0 5 . 3 9 5  h a s  b e e n  
m e r g e d  w i t h  t h i s  s u b s e c t i o n .

S e c t i o n  5 9 . ( b ) ( 1 ) .  T h i s  i s  t h e  sam e a s  AS 0 6 . 0 5 . 3 8 0 ( b ) ;  t h e  l a t t e r  
h a s  b e e n  r e p e a l e d .  A l s o ,  t h e  d e p a r t m e n t  d o e s  n o t  r e q u i r e  a  b a n k  t o  
c a r r y  a  s p e c i f i c  a m o u n t  f o r  u n d i v i d e d  p r o f i t s ,  s o  t h a t  h a s  b e e n  
r e m o v e d .

C u r r e n t  ( b ) ( 4 ) .  T h i s  i s  r e p e a l e d  b e c a u s e  we w i l l  n o  l o n g e r  b e  
r e q u i r i n g  F D I C  i n s u r a n c e  i n  a l l  c a s e s .  S e e  S e c t i o n  6 1 .

S e c t i o n  6 0 . C u r r e n t  AS 0 6 . 0 5 . 4 8 0 .



S e c t i o n  6 1 . C h a n g e d  t o  m a k e  F D IC  i n s u r a n c e  o p t i o n a l ,  a t  t h e  
d e p a r t m e n t ' s  d i s c r e t i o n .  T h i s  i s  p r i m a r i l y  d e s i g n e d  t o  a l l o w  f o r  
t h e  f o r m a t i o n  o f  s m a l l  commu l i t y  b a n k s ,  a n d  t o  a l l o w  o t h e r  b a n k s  t o  
u s e  a l t e r n a t i v e  i n s u r a n c e  i f  i t  b e c o m e s  a v a i l a b l e .  [ N o t e  t o  
R e v i s o r :  P l e a s e  c o r r e c t  t i t l e  t o  t h i s  s e c t i o n . ]

S e c t i o n  6 2 . C o n f o r m i n g  a m e n d m e n t .

S e c t i o n  6 3 . ( a ) . M o s t  o f  t h e  r e q u i r e m e n t s  o f  t h i s  s e c t i o n  t h a t  a r e
d e l e t e d  a r e  c o v e r e d  i n  t h e  C o r p o r a t i o n s  C o d e ,  p a r t i c u l a r l y  AS 
1 0 . 0 6 . 2 2 3  .

( b ) . P r o v i d e s  t h a t  t h e  e x e c u t i v e  o f f i c e s  o f  t h e  b a n k  m u s t  b e  
d e s i g n a t e d  i n  t h e  a r t i c l e s  o r  b y l a w s ,  a n d  a  c u r r e n t  c o p y  o f  t h e  
b y l a w s  m u s t  b e  k e p t  o n  f i l e  w i t h  t h e  d e p a r t m e n t .  We a r e  
e l i m i n a t i n g  a n y  d e f i n i t i o n  o f  e x e c u t i v e  o r  m a n a g i n g  o f f i c e r s  f r o m  
t h e  c o d e .

S e c t i o n  6 4 . T h e s e  a r e  a l m o s t  a l l  t e c h n i c a l  c h a n g e s ,  e x c e p t  f o r
( f ) (3) , w h i c h  i s  e l i m i n a t e d  b e c a u s e  w e  a r e  e l i m i n a t i n g  t h e  
r e q u i r e m e n t  f o r  F D IC  i n s u r a n c e .  A s f o r  ( a )  , t h e  a m o u n t s  h a v e  b e e n  
r a i s e d  f o r  p r o c e s s i n g  a n  a p p l i c a t i o n  —  s e e  c o m m e n ts  t o  n ew  AS 
0 6 . 0 5 . 3 4 4  i n  s e c t i o n  55  o f  t h e  b i l l .  T h e  d e f i n i t i o n  f o r  " m o b i l e  
f a c i l i t y  b r a n c h  b a n k "  i s  t a k e n  f r o m  3 AAC 0 2 . 9 1 0 ( a ) ( 5 ) .

S e c t i o n  6 5 . A T M 's  w i l l  n o  l o n g e r  b e  s u b j e c t  t o  g e n e r a l  b r a n c h i n g  
l a w s ;  t h e r e  i s  n o  r e a s o n  t h a t  t h e  l e n g t h y  a p p l i c a t i o n  p r o c e s s  f o r  
a b r a n c h  s h o u l d  a p p l y  t o  a  b a n k ' s  o p e n i n g  o f  a n  A TM .

( a )  . P e r m i t s  b a n k s  t o  s e t  u p  w h o l l y - o w n e d  A T M ' s  i n  b a n k  
o f f i c e s  w i t h o u t  d e p a r t m e n t  a p p r o v a l ;  t h e s e  m a c h i n e s  m ay  b e  
e x c l u s i v e l y  f o r  u s e  o f  t h e  b a n k ' s  c u s t o m e r s .

( b ) . P e r m i t s  a  b a n k  t o  e s t a b l i s h  a  w h o l l y - o w n e d  ATM  o u t s i d e
t h e  b a n k  w i t h  p r i o r  a p p r o v a l  o f  t h e  d e p a r t m e n t ;  t h e s e  m a c h i n e s  m u s t  
b e  m a d e  a v a i l a b l e  t o  o t h e r  b a n k s .

( c )  . S i m p l i f i e d  a p p l i c a t i o n  p r o c e s s  f o r  A T M 's  t h a t  a r e  o f f
b a n k  p r e m i s e s ,  g e n e r a l l y  t a k e n  f r o m  A r k a n s a s  s e c .  2 3 - 3 2 - 1 3 0 4 .

( d )  . P e r m i t s  b a n k  t o  i n v e s t  i n  a n  ATM c o r p o r a t i o n  ( l i k e  
O p t i o n s ) . T h e s e  o p e r a t i o n s  w i l l  n o t  b e  d i r e c t l y  r e g u l a t e d  b y  t h e  
d e p a r t m e n t ,  a l t h o u g h  t h e  i n v e s t m e n t s  t h e m s e l v e s  w i l l  s t i l l  b e  
s u b j e c t  t o  s a f e t y  a n d  s o u n d n e s s  c o n s i d e r a t i o n s  u p o n  e x a m i n a t i o n .

S e c t i o n  6 6 . R e p e a l e d  l a n g u a g e  w i l l  p e r m i t  s t a g g e r e d  t e r m s  f o r  b a n k  
d i r e c t o r s  l i k e  t h a t  p r o v i d e d  i n  t h e  C o r p o r a t i o n s  C o d e ,  AS 
1 0 . 0 6 . 4 5 5 .

S e c t i o n  6 7 . A d d e d  l a n g u a g e  w i l l  a l l o w  t h e  q u a l i f y i n g  m in im u m  a m o u n t  
o f  s t o c k  t h a t  a  d i r e c t o r  m u s t  own t o  b e  j o i n t l y  h e l d ,  a n d  w i l l  
a l l o w  t h e  d e p a r t m e n t  t o  a p p r o v e  o t h e r  s i t u a t i o n s  w h e n  a  d i r e c t o r  
n e e d  n o t  m e e t  t h e  m in im u m  o w n e r s h i p  r e q u i r e m e n t s ,  s u c h  a s  w h e r e  t h e  
b a n k  i s  w h o l l y  o w n e d  b y  a b a n k  h o l d i n g  c o m p a n y .

S e c t i o n  6 8 . ( f ) . F ro m  c u r r e n t  AS 0 6 . 0 5 . 4 3 7 ( b ) .
( g ) . N e w ,  t o  g i v e  d e p a r t m e n t  a u t h o r i t y  t o  r e m o v e  o r  o b j e c t  t o
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c e r t a i n  p e r s o n s  a s  d i r e c t o r s .  T a k e n  g e n e r a l l y  f r o m  F L  a n d  GA.

S e c t i o n  6 9 . ( a ) .  R e p e a l e d  l a n g u a g e  i s  c o v e r e d  b y  AS 1 0 . 0 6 . 4 8 3 ( b ) .
S e c o n d  s e n t e n c e  i s  a m e n d e d  t o  a l l o w  t h e  b o a r d  t o  p i c k  t h e  b e s t  
p o s s i b l e  p e r s o n  f o r  CEO o f  t h e  b a n k ,  e v e n  i f  t h a t  p e r s o n  i s  n o t  o n  
t h e  b o a r d ;  i f  t h e  b a n k  c h o o s e s  a n o n - b o a r d  m e m b e r  a s  CEO , t h a t  
p e r s o n  b e c o m e s  a n  e x  o f f i c i o  m e m b e r  o f  t h e  b o a r d ,  t o  m a k e  s u r e  
h e / s h e  i s  k e p t  a w a r e  o f  w h a t  t h e  b o a r d  i s  t h i n k i n g  a n d  d o i n g .

( b ) . We m o v e d  t h e  r e q u i r e m e n t  t o  r e p o r t  c h a n g e s  i n  d i r e c t o r s  
t o  t h e  p r e v i o u s  s e c t i o n ,  w h i c h  d e a l s  s p e c i f i c a l l y  w i t h  d i r e c t o r s .

S e c t i o n  7 0 . A l t h o u g h  t h e  d e p a r t m e n t  c a n n o t  a c t u a l l y  o r d e r  t h a t  a n  
e m p l o y e e  o f  a  b a n k  b e  f i r e d  —  t h a t  i s  t h e  s o l e  r e s p o n s i b i l i t y  o f  
t h e  b o a r d  —  t h i s  s u b s e c t i o n  v / i l l  a l l o w  t h e  d e p a r t m e n t  t o  
e s s e n t i a l l y  r e c o m m e n d  a n  e m p l o y e e ' s  r e m o v a l ,  i f  n e c e s s a r y ;  i f  t h e  
b o a r d  r e f u s e s ,  t h e  d i r e c t o r s  r i s k  p e r s o n a l  l i a b i l i t y  s h o u l d  d a m a g e s  
o c c u r  t h e r e a f t e r  d u e  t o  t h e  f a u l t  o f  t h e  e m p l o y e e .  T h i s  c h a n g e  w as  
r e c o m m e n d e d  b y  t h e  C o n f e r e n c e  o f  S t a t e  B a n k  S u p e r v i s o r s  (C S 3 S ) .

S e c t i o n  7 1 . M i n o r  c h a n g e  t o  c l a r i f y  t h a t  b o a r d  m e e t i n g s  a r e  h e l d  
f o r  m a n y  p u r p o s e s ,  n o t  j u s t  t o  i n v e s t i g a t e  t h e  a f f a i r s  o f  t h e  b a n k .

S e c t i o n  7 2 . ( e ) . A l l o w s  t e l e c o n f e r e n c e  b o a r d  m e e t i n g s ;  t a k e n  f r o m
t h e  C o r p o r a t i o n s  C o d e ,  AS 1 0 . 0 6 . 4 7 5 ( a ) .

( f ) . P r e s e n t  AS 0 6 . 0 5 . 2 3 8 .

S e c t i o n  7 3 . C l a r i f i e s  t h a t  d i v i d e n d  d i s t r i b u t i o n s  a r e  s u b j e c t  t o  
p o s s i b l e  r e s t r i c t i o n s  u n d e r  AS 0 6 . 0 5 . 3 0 7 ( c ) .

S e c t i o n  7 4 . G e n e r a l l y  j u s t  t e c h n i c a l  c h a n g e s ;  c l a r i f i e s  t h a t  
r e q u i r e m e n t s  o f  t h i s  s e c t i o n  a r e  i n  a d d i t i o n  t o  t h o s e  i n  AS  
0 6 , 0 5 . 4 4 2 .

S e c t i o n  7 5 . C h a n g e d  t o  a l l o w  a b a n k ,  w i t h  d e p a r t m e n t  a p p r o v a l ,  t o  
c a r r y  a n e g a t i v e  b a l a n c e  i n  t h e  u n d i v i d e d  p r o f i t s  ( U . P . )  a c c o u n t ,  
a n d  p r o h i b i t s  d i v i d e n d s  u n t i l  t h i s  n e g a t i v e  U . P .  a c c o u n t  b a l a n c e  i s  
r e p l a c e d  a n d  t h e  s u r p l u s  a c c o u n t  i s  f u l l y  r e s t o r e d .

S e c t i o n  7 6 . T h i s  s e c t i o n  h a s  b e e n  c o m b in e d  w i t h  AS 0 6 . 0 5 . 4 4 3 .
( a ) .  C u r r e n t l y  t h e  f i r s t  p a r t  o f  s e c .  4 4 3 .
( b )  ( 1 ) .  C u r r e n t  s e c .  443  ( 1 ) a n d  ( 2 ) ;  t h e r e  w a s  n o  r e a s o n  f o r  

a  o n e - y e a r  p r o v i s i o n  f o r  j u d g m e n t s ,  s o  t h i s  w a s  e l i m i n a t e d .  T h i s  
i s  c o n s i s t e n t  w i t h  d e p a r t m e n t a l  p o w e r s  i n  AS 0 6 . 0 5 . 0 0 5  ( b )  ( 8 ) (I<) .

( 2 ) .  C u r r e n t  s e c .  4 4 5 ( 1 ) ;  t h e  r e f e r e n c e  t o  " d e b t "  i s  
c h a n g e d  t o  m a k e  i t  c l e a r  t h a t  t h i s  r e f e r s  t o  m o n e y  o w e d  t o  t h e  
b a n k ,  n o t  b y  t h e  b a n k .

( 3 ) .  C u r r e n t  s e c .  4 4 5 ( 2 ) .
( 4 ) .  C u r r e n t  s e c .  4 4 3 ( 3 ) .
( 5 ) .  C u r r e n t  s e c .  4 4 5 ( 3 ) ;  u n d e r  t h i s  p r o p o s a l ,  s t o c k  m ay  

a l s o  b e  c a r r i e d  a t  m a r k e t  v a l u e ,  r a t h e r  t h a n  p a r .
( 6 ) .  C u r r e n t  s e c .  4 4 3 ( 4 ) .



S e c t i o n  7 7 . M o d e r n i z e d  t o  a l l o w  f o r  t h e  m a i n t e n a n c e  o f  t h i s  r e c o r d  
o f  s h a r e h o l d e r s  i n  a  f o r m  o t h e r  t h a n  a b o o k .  A l s o ,  c l a r i f i e s  t h a t  
i n s p e c t i o n  o f  t h e  r e c o r d  i s  a v a i l a b l e  f o r  t h e  d e p a r t m e n t ,  w h i l e  
s h a r e h o l d e r s  w i l l  h a v e  a c c e s s  t o  a l i s t  o f  c u r r e n t  s h a r e h o l d e r s .  
B e f o r e  e a c h  a n n u a l  m e e t i n g ,  t h e  b a n k  w i l l  a l s o  n e e d  t o  c o m p l y  w i t h  
AS 1 0 . 0 6 . 4 1 3 , w h i c h  r e q u i r e s  p r e p a r a t i o n  o f  a  l i s t  o f  s h a r e h o l d e r s ,  
i n c l u d i n g  n a m e s ,  a d d r e s s e s  a n d  n u m b e r s  o f  s h a r e s  o w n e d .

S e c t i o n  73  -  8 0 . T e c h n i c a l  a m e n d m e n ts  o n l y .

S e c t i o n  8 1 . AS 0 6 . 0 5 . 4 6 6  c u r r e n t l y  s e t  o u t  a  p r o c e d u r e  f o r  
d i s s o l u t i o n  o f  a  b a n k  b e f o r e  i s s u i n g  a c e r t i f i c a t e  o f  a u t h o r i t y .  
T h e  p r o p o s e d  r e v i s i o n s  t o  t h i s  s e c t i o n  r e t a i n  t h e  sa m e  g r o u n d s  f o r  
d i s s o l u t i o n  i n  t h e s e  s i t u a t i o n s ,  b u t  p e r m i t  s u c h  a d i s s o l u t i o n  t o  
b e  e f f e c t e d  a s  w i t h  a n y  o t h e r  c o r p o r a t i o n  u n d e r  t h e  C o r p o r a t i o n s  
C o d e .

S e c t i o n  8 2 . ( a ) . T h i s  i s  g e n e r a l l y  t a k e n  f r o m  c u r r e n t  AS 
0 6 . 0 5 . 4 7 0 ( a ) ,  a l t h o u g h  i t  h a s  b e e n  e x p a n d e d  t o  c l a r i f y  t h a t  t h e  
d e p a r t m e n t  m a y  c l o s e  a n d  t a k e  p o s s e s s i o n  o f  a  b a n k  f o r  v i o l a t i o n s  
o f  t h e  b a n k i n g  l a w s  o r  o r d e r s  o f  t h e  d e p a r t m e n t .

( b )  -  ( c ) . T h i s  c l a r i f i e s  t h e  p r o c e s s  f o r  b a n k  t a k e o v e r s  b y  
t h e  d e p a r t m e n t .  U n d e r  t h e  S u p r e m e  C o u r t ' s  d e c i s i o n  i n  H o f f m a n  v .
S t a t e . ___ P . 2 d  __ , N o .  3845  ( A l a s k a  M a y  2 9 , 1 9 9 2 ) ,  a n  o p p o r t u n i t y
f o r  h e a r i n g  m u s t  b e  p r o v i d e d  t o  i n t e r e s t e d  p a r t i e s  b e f o r e  a  b a n k  
m a y  b e  l i q u i d a t e d  b y  s t a t e  o r  f e d e r a l  a u t h o r i t i e s .  S i n c e ,  a s  a  
g e n e r a l  r u l e ,  i t  i s  i n  t h e  b e s t  i n t e r e s t  o f  t h e  p u b l i c  a n d  
d e p o s i t o r s  t o  m i n i m i z e  t h e  t i m e  a  b a n k  i s  c l o s e d  w h e n  i t  i s  b e i n g  
l i q u i d a t e d / t r a n s f e r r e d ,  t h e  p r o c e d u r e  s e t  o u t  i n  t h e s e  s u b s e c t i o n s  
p r o v i d e s  f o r  h e a r i n g  a t  t h e  t i m e  t h e  d e p a r t m e n t  f i r s t  i d e n t i f i e s  
t h e  b a n k ' s  p r o b l e m s  a n d  c o n f r o n t s  t h e  b o a r d  w i t h  t h e m .

( d ) . T h i s  i s  p r e s e n t  AS 0 6 . 0 5 . 4 7 0 ( d )  ; h o w e v e r ,  w e  h a v e  r e d u c e d  
t h e  t i m e  a l l o w e d  t o  r e q u e s t  a  h e a r i n g  t o  t w o  d a y s ,  t o  e x p e d i t e  t h e  
p r o c e s s  a n d  e n h a n c e  t h e  c h a n c e s  t h a t  t h e  b a n k  w i l l  b e  r e o p e n e d .

S e c t i o n  8 3 . R e p e a l e d  l a n g u a g e  i s  now c o n t a i n e d  i n  s e c .  4 6 8 ( c ) .

S e c t i o n  8 4 . C l a r i f i e s  t h a t  t r a n s f e r s  i n  a n t i c i p a t i o n  o f  d e p a r t m e n t  
t a k e o v e r  f o r  w h a t e v e r  r e a s o n ,  n o t  j u s t  d u e  t o  i n s o l v e n c y ,  a r e  
v o i d a b l e .  N ew  l a n g u a g e  i s  t a k e n  f r o m  c u r r e n t  AS 0 6 . 0 5 . 4 9 5 , w h i c h  
i s  r e p e a l e d .

S e c t i o n  8 5 .
AS 0 6 . 0 5 . 4 7 1 . T h i s  s e c t i o n  i s  e s s e n t i a l l y  j u s t  a  

r e c o d i f i c a t i o n  o f  c u r r e n t  AS 0 6 . 0 5 . 4 7 0 ( f ) ,  ( j )  a n d  ( k ) .
AS 0 6 . 0 5 . 4 7 2 . R e c o d i f i c a t i o n  o f  c u r r e n t  s e c .  4 7 0 ( 1 ) -  ( n ) . I n

( a ) ( 1 ) a n d  ( 2 ) ,  t h e  v a l u e s  w e r e  r a i s e d  f r o m  $ 1 0 , 0 0 0  t o  $ 1 0 0 , 0 0 0 , 
b e c a u s e  t h e  F D IC  h a s  c o m p l a i n e d  t h a t  t h e  l o w e r  a m o u n t  r e q u i r e s  
f r e q u e n t ,  u n n e c e s s a r y  c o u r t  a p p e a r a n c e s .  I n  ( a )  ( 3 ) , a l s o  a t  t h e  
r e q u e s t  o f  t h e  F D I C ,  t h e  p r o v i s i o n  w a s  c h a n g e d  t o  a l l o w  a  r e c e i v e r  
t o  m a k e  p a r t i a l  d i s t r i b u t i o n s  b e f o r e  a f i n a l  a c c o u n t i n g  i s  
p r e p a r e d .
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AS 0 6 . 0 5 . 4 7 3 . E x i s t i n g  s e c .  4 7 0 ( j )  -  ( y ) , g e n e r a l l y  w i t h  o n l y  
t e c h n i c a l  a m e n d m e n t s .

( c )  . P r e s e n t  s e c .  4 7 0 ( p )  a n d  4 6 5 ( f ) ,  b u t  m o d i f i e d  t o  a l l o w  t h e  
d e p a r t m e n t  t o  t u r n  o v e r  u n c l a i m e d  p r o p e r t y  a n d  s a f e  d e p o s i t  b o x  
c o n t e n t s  t o  t h e  D e p a r t m e n t  o f  R e v e n u e  u n d e r  t h e  U n c l a i m e d  P r o p e r t y  
A c t  a t  t h e  c o n c l u s i o n  o f  t h e  l i q u i d a t i o n ,  r a t h e r  t h a n  h a v i n g  t o  
h o l d  t h e  p r o p e r t y  f o r  f i v e  y e a r s .

( g )  . C l a r i f i e s  t h a t  s e c u r e d  c l a i m s  b a s e d  o n  p l e d g e d  a s s e t s  
u n d e r  s e c .  2 6 0  f a l l  b e h i n d  t h e  g e n e r a l  d e p o s i t o r  p r e f e r e n c e .

AS 0 6 . 0 5 . 4 7 4 . C u r r e n t  s e c .  4 7 0 ( z ) .

S e c t i o n  8 6 . M a n y  o f  t h e s e  d e f i n i t i o n s  a r e  t a k e n  f r o m  t h e  e x i s t i n g  
c o d e .  O n e s  t h a t  h a v e  b e e n  c h a n g e d ,  o r  a r e  n e w ,  a r e

( 1 ) .  T a k e n  f r o m  3 AAC 9 1 0 ( a ) ( 1 ) .
( 3 ) . C h a n g e d  t o  m ake  t h e  d e f i n i t i o n  p r i m a r i l y  f o c u s  on  

a c c e p t i n g  d e p o s i t s  ( t h e  f i r s t  p a r t  o f  t h e  d e f i n i t i o n  v /as  g e n e r a l l y  
t a k e n  f r o m  OR a n d  I D )  ; t h e  r e s t  o f  t h e  s e c t i o n  w a s  u p d a t e d  t o  
r e m o v e  a r c h a i c  l a n g u a g e .

( 4 ) .  C h a n g e d  t o  t a k e  o u t  i n t e r n a l  r e f e r e n c e s  t o  " b r a n c h ” t h a t  
m a k e  t h e  e x i s t i n g  d e f i n i t i o n  c i r c u i t o u s ,  a n d  e x e m p t s  A T M 's  f r o m  t h e  
d e f i n i t i o n .

( 5 ) . A l l  a s p e c t s  o f  a  b a n k ' s  c a p i t a l  a r e  d e f i n e d  i n  t h i s  
s e c t i o n ,  t o  r e m o v e  t h e  a m b i g u i t i e s  t h a t  e x i s t  i n  c u r r e n t  l a w .  T h i s  
d e f i n i t i o n  o f  " c a p i t a l "  i s  g e n e r a l l y  t a k e n  f r o m  I N .

( 6 ) .  F r o m  3 AAC 0 2 . 9 1 0 ( a ) ( 9 ) .
( 1 0 ) .  F r o m  c u r r e n t  AS 0 6 . 0 5 . 2 3 5 ( h ) ( 1 ) .
( 1 2 ) .  F r o m  AS 0 6 . 0 1 . 0 5 0 ( 3 ) .
( 1 4 ) .  F r o m  OR, s e c .  7 1 1 . 3 0 5  a n d  AS 0 6 . 0 5 . 3 0 5 ( a ) .
( 1 5 ) .  L o o s e l y  a d a p t e d  f r o m  OR, s e c .  7 1 1 . 4 0 5 ; (A )  a n d  (C )  a r e  

t h e  t w o  t r a d i t i o n a l  d e f i n i t i o n s  f o r  i n s o l v e n c y  -  s e e  A n n o t .  81  ALR  
1 1 6 0 .

( 1 6 ) . D e f i n e s  " i n t e r n a t i o n a l  b a n k "  a s  a  b a n k  t h a t  i s  f r o m  
o u t s i d e  t h e  U n i t e d  S t a t e s .

( 1 7 ) . D e f i n e s  " i n t e r s t a t e  b a n k "  t o  i n c l u d e  a n y  b a n k  c h a r t e r e d  
i n  a  s t a t e  o t h e r  t h a n  A l a s k a  a n d  n a t i o n a l  b a n k s  o p e r a t i n g  o u t s i d e  
A l a s k a .

( 1 8 ) .  F r o m  I N ,  s e c .  2 8 - 1 - 1 3 - 1 . 2 , w i t h  som e m o d i f i c a t i o n s ;  n o t e  
t h a t  i t  i n c l u d e s  g u a r a n t e e s ,  o v e r d r a f t s ,  l e t t e r s  o f  c r e d i t  a n d  l o a n  
c o m m i t m e n t s .

( 1 9 ) .  F r o m  WY, s e c .  13 - 1 - 1 0 1 ( a ) ( x i i ) .
( 2 0 ) .  C u r r e n t  AS 0 6 . 0 5 . 2 3 5 ( h ) ( 2 ) ,  a m e n d e d  t o  e x c l u d e  

i n t e r n a t i o n a l  b a n k  h o l d i n g  c o m p a n i e s  f r o m  t h e  r e q u i r e m e n t  t h a t  t h e y  
b e  r e g i s t e r e d  w i t h  t h e  f e d e r a l  g o v e r n m e n t .

( 2 1 ) .  C u r r e n t  AS 0 6 . 0 5 . 2 3 5 ( h ) ( 3 ) .
( 2 2 ) . C h a n g e d  t o  r e m o v e  t h e  r e f e r e n c e  t o  c h a r t e r s ,  w h i c h  no  

l o n g e r  e x i s t  i n  A l a s k a .
( 2 4 ) .  I n  c o n j u n c t i o n  w i t h  n ew  AS 0 6 . 0 5 . 2 7 2 , p r o p o s e d  i n  t h i s  

b i l l ,  t h i s  w i l l  a l l o w  b a n k s  t o  o p e r a t e  s u b s i d i a r i e s  t h a t  a r e  n o t  
d i r e c t l y  i n  t h e  b a n k i n g  b u s i n e s s .  T h i s  d e f i n i t i o n  i s  t a k e n  f r o m  
t h e  A l a s k a  C o r p o r a t i o n s  C o d e  a n d  i s  t h e  sa m e  a s  t h a t  u s e d  b y  t h e  
F D I C .

( 2 5 ) .  C u r r e n t  l a w  d o e s  n o t  d e f i n e  t h e  e s s e n t i a l  e l e m e n t s  o f
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c a p i t a l ,  w h i c h  h a s  c a u s e d  som e c o n f u s i o n  i n  t h e  p a s t .  T h i s  b i l l  
s i m p l i f i e s  t h e  t e r m i n o l o g y  a n d  m a k e s  i t  c o n s i s t e n t  t h r o u g h o u t ,  a n d  
t h e n  a l l  t e r m s  u s e d  a r e  d e f i n e d  h e r e .

( 2 7 ) .  D e f i n e s  w h e n  a b a n k  w i l l  b e  d e e m e d  t o  b e  i n  t r o u b l e .

S e c t i o n  8 7 .
T h e  n e w  a r t i c l e  o n  i n t e r s t a t e  a n d  i n t e r n a t i o n a l  b a n k i n g  i s  

l o o s e l y  i n s p i r e d  b y  N Y ,  I L  a n d  GA la v / .  H o w e v e r ,  w e  h a v e  t r i e d  t o  
t h i n k  o f  w h a t  i s  s p e c i f i c a l l y  n e e d e d  a n d  d e s i r e d  i n  A l a s k a .

AS 0 6 . 0 5 . 5 5 0 .  ( a ) .  A u t h o r i z e s  i n t e r n a t i o n a l  a n d  i n s u r e d  n o n -  
A l a s k a  b a n k s  t o  b r a n c h  b y  p u r c h a s i n g  e x i s t i n g  A l a s k a  i n s t i t u t i o n s .  
" I n t e r s t a t e , "  " i n t e r n a t i o n a l , "  a n d  " r e c e n t l y  f o r m e d "  b a n k s  a r e  
d e f i n e d  i n  AS 0 6 . 0 5 . 5 4 0 . N o t e  t h e  F D IC  r e q u i r e m e n t  f o r  n o n - A l a s k a  
US b a n k s ;  OR h a s  a  s i m i l a r  r e q u i r e m e n t .  F o r  i n t e r n a t i o n a l  b a n k s ,  
t h e r e  i s  p r o v i d e d  a n  i n - s t a t e  a s s e t  r e q u i r e m e n t  —  s e e  n e x t  
s e c t i o n .  M u c h  o f  t h i s  i s  t a k e n  f r o m  I L  a n d  N Y .

( b )  . A u t h o r i z e s  i n t e r n a t i o n a l  b a n k s ,  b u t  n o t  i n t e r s t a t e  b a n k s ,  
t o  d e  n o v o  b r a n c h .

( c ) . G u a r a n t e e s  t h a t  i n t e r s t a t e  a n d  i n t e r n a t i o n a l  b a n k  
b r a n c h e s  e n j o y  t h e  sam e r i g h t s  a s  o t h e r  A l a s k a  f i n a n c i a l  
i n s t i t u t i o n s ;  t a k e n  f r o m  N Y .

AS 0 6 . 0 5 . 5 5 5 . A p p l i c a t i o n  p r o c e s s  f o r  i n t e r s t a t e  a n d  
i n t e r n a t i o n a l  b a n k s .  T h e s e  p r o v i s i o n s  a r e  g e n e r a l l y  t a k e n  f r o m  AS 
0 6 . 0 5 . 3 9 9 , t h e  d e p a r t m e n t ' s  p r o c e d u r e  f o r  b r a n c h  b a n k  a p p l i c a t i o n s .  
T h u s ,  t h e s e  a p p l i c a t i o n s  w o u ld  b e  h a n d l e d  i n  t h e  sa m e  g e n e r a l  
m a n n e r  a s  o t h e r  b r a n c h  a p p l i c a t i o n s .

( d ) . R e q u i r e s  r e c i p r o c i t y  f o r  b a n k s  f r o m  o t h e r  s t a t e s ,  b u t  n o t  
f o r  i n t e r n a t i o n a l  b a n k s  ( t a k e n  f r o m  NY) .

AS 0 6 . 0 5 . 5 6 0 . ( a )  a n d  ( b )  . R e q u i r e s  a n  i n t e r n a t i o n a l  b a n k
o p e r a t i n g  a  b r a n c h  i n  A l a s k a  t o  m a i n t a i n  a s s e t s  i n  t h i s  s t a t e  
s u f f i c i e n t  t o  c o v e r  a l l  d e p o s i t o r s .  T h i s  s e c t i o n  i s  t a k e n  f r o m  OR 
s e c .  7 1 3 . 0 2 5 .

( c )  . P r o v i d e s  t h a t  i f  t h e  d e p a r t m e n t  t a k e s  o v e r  o n e  o f  t h e s e  
b r a n c h e s ,  t h e  i n - s t a t e  a s s e t s  w i l l  b e  l i q u i d a t e d  u n d e r  t h e  g e n e r a l  
l i q u i d a t i o n  s t a t u t e s ;  i n s p i r e d  b y  I L  l a w .

AS 0 6 . 0 5 . 5 6 5 . ( a ) .  E s s e n t i a l l y  sam e a s  c u r r e n t  AS 0 6 . 0 5 . 3 6 7 , 
w h i c h  i s  r e p e a l e d .

( b )  . R e q u i r e s  b r a n c h  t o  m e e t  g e n e r a l  r e s e r v e  r e q u i r e m e n t s  
a p p l i c a b l e  t o  s t a t e  b a n k s  u n d e r  AS 0 6 . 0 5 . 2 0 0 , b u t  a l l o w s  
a p p r o p r i a t e  a s s e t s  h e l d  f o r  p u r p o s e s  o f  t h e  m in im u m  a s s e t  
r e q u i r e m e n t s  o f  p r e c e d i n g  s e c t i o n  t o  b e  a p p l i e d  t o  t h i s  r e q u i r e m e n t  
a s  w e l l .

( c ) . P r o v i d e s  t h a t  t h e s e  b r a n c h e s  w i l l  b e  s u b j e c t  t o  n o r m a l  
a s s e s s m e n t s  f o r  e x a m s ,  b u t  t h e  a s s e s s m e n t  w i l l  b e  b a s e d  o n  t h e  
b r a n c h ' s  d e p o s i t s ,  r a t h e r  t h a n  i t s  a s s e t s  ( s i n c e  i t  i s  i m p o s s i b l e  
t o  d e t e r m i n e  h ow  m uch  o f  t h e  a s s e t s  o f  a  m u l t i - s t a t e  o r  m u l t i ­
n a t i o n a l  b a n k  a r e  a t t r i b u t a b l e  t o  t h e  A l a s k a  b r a n c h ) .

( d ) . P r o v i d e s  t h a t  t h e  p a r e n t  i n t e r s t a t e  o r  i n t e r n a t i o n a l  b a n k  
m a y  b e  e x a m i n e d  t o  p r o t e c t  A l a s k a ' s  i n t e r e s t s ,  i n  m u ch  t h e  s a m e  
m a n n e r  a s  a n  o u t - o f - s t a t e  BHC c a n  b e  e x a m i n e d .

AS 0 6 . 0 5 . 5 7 0 . T h i s  i s  p r e s e n t l y  p a r t  o f  AS 0 6 . 0 5 . 2 3 5 .
( a ) .  C u r r e n t l y  s a c .  2 3 5 ( e ) .  We h a v e  a d d e d  a  p e r m i t t i n g  s y s t e m
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f o r  a l l  b a n k  h o l d i n g  c o m p a n i e s  t h a t  w i s h  t o  p u r c h a s e  a b a n k  o r  b a n k  
h o l d i n g  c o m p a n y  d o i n g  b u s i n e s s  i n  A l a s k a .

( b ) . C u r r e n t l y  s e c .  2 3 5 ( f ) .
( c ) . T a k e n  f r o m  3 AAC 0 2 . 9 1 0 ( b ) .

S e c t i o n  8 8 . T h i s  a m e n d s  t h e  e x e m p t i o n  f r o m  t h e  s m a l l  l o a n  a c t  f o r  
p a w n b r o k e r s  f r o m  $200  t o  $ 5 0 0 . T h e  c u r r e n t  f i g u r e  d a t e s  b a c k  a t  
l e a s t  t o  1 9 8 1 , a n d  i n f l a t i o n  m a k e s  a  h i g h e r  l i m i t  now  a p p r o p r i a t e .

S e c t i o n  8 9 . T h i s  h a s  b e e n  c h a n g e d  t o  c l a r i f y  t h a t  t h e  p r o v i s i o n s  o f  
t h e  b a n k i n g  c o d e  a p p l y  t o  t r u s t  c o m p a n ie s  e n g a g e d  i n  t h e  b u s i n e s s  
o f  b a n k i n g .

S e c t i o n  9 0 . T e c h n i c a l  a m e n d m e n t .

S e c t i o n s  91  a n d  9 2 . M a k e s  t h e  C o r p o r a t i o n  C o d e  a p p l i c a b l e  t o  b a n k s .  

S e c t i o n  9 3 . C o n f o r m i n g  a m e n d m e n t .

S e c t i o n  9 4 . C l a r i f i e s  t h a t  t h e  C o n s u m e r  P r o t e c t i o n  A c t ,  w h i l e  
e x e m p t i n g  t r a n s a c t i o n s  r e g u l a t e d  u n d e r  AS 0 6 . 0 5 , a p p l i e s  t o  a l l  
o t h e r  b a n k  t r a n s a c t i o n s ,  a n d  i n  p a r t i c u l a r  t h o s e  b e t w e e n  b a n k s  a n d  
t h e i r  c u s t o m e r s .

S e c t i o n  9 5 . T e c h n i c a l  a m e n d m e n t .

S e c t i o n  9 6 . R e p e a l e r s :
AS 0 6 . 0 1 . 0 1 0 ( c ) .  Now c o v e r e d  b y  AS 0 6 . 0 1 . 0 3 5 ( h ) .
AS 0 6 . 0 5 . 0 1 5 . I n c l u d e d  i n  n ew  AS 0 6 . 0 5 . 0 0 5 ( b ) ( 7 ) .
AS 0 6 . 0 5 . 0 2 0 . ( a ) .  A l l  c o v e r e d  e l s e w h e r e  i n  t h e  c o d e .
( b )  . T h e  f i r s t  s e n t e n c e  i s  a l r e a d y  c o v e r e d  b y  AS 0 6 . 0 1 . 0 3 0  ( i n  

t h i s  b i l l ,  s u b s e c t i o n  ( f ) ) .  T h e  r e s t  d u p l i c a t e s  common l a w ,  e x c e p t  
f o r  t h e  l a s t  s e n t e n c e ,  w h i c h  i s  a  l a b o r  l a w  i s s u e  a n d  s h o u l d  n o t  b e  
i n  t h e  c o d e .

A S 0 6 . 0 5 . 0 2 5 . A l l  p r o v i s i o n s  r e l a t i n g  t o  e x a m i n a t i o n s  a r e  now  
i n  AS 0 6 . 0 1 . T h i s  s e c t i o n  i s  c o n t a i n e d  i n  AS 0 6 . 0 1 . 0 1 5 .

AS 0 6 . 0 5 . 0 3 0 . M o v e d  t o  AS 0 6 . 0 5 . 0 0 5 ( b ) ( 1 ) ;  s e e  n o t e s  t o  t h a t  
p r o v i s i o n .

AS 0 6 . 0 5 . 0 3 5 . A l r e a d y  c o v e r e d  b y  AS 0 6 . 0 1 . 0 1 0 .
A S 0 6 . 0 5 . 0 4 0 . M o v e d  t o  AS 0 6 . 0 1 . 0 1 5 ( a ) .
AS 0 6 . 0 5 . 0 5 5 . Some o f  t h e  i n f o r m a t i o n  ( ( 1 ) a n d  ( 2 ) )  i s  a l r e a d y  

e s s e n t i a l l y  d o n e ,  t h r o u g h  t h e  g o v e r n o r ' s  l e g i s l a t i v e  r e q u e s t s ,  a n d  
t h e  r e s t  e i t h e r  i s  u n n e c e s s a r y  f o r  l e g i s l a t o r s  o r  i s  p u b l i c  
i n f o r m a t i o n .  T h i s  i s  a n  e x p e n s i v e  a n n u a l  e x e r c i s e  f o r  t h e  d i v i s i o n  
( e s t i m a t e  i s  30  p e r s o n - d a y s )  t h a t  i s  u n n e c e s s a r y .

AS 0 6 . 0 5 . 0 6 0 . ( a )  a n d  ( b ) . M o v e d  t o  AS 0 6 . 0 1 . 0 2 5 , t o  a p p l y  t o  
a l l  f i n a n c i a l  i n s t i t u t i o n s .

( c )  . A l r e a d y  c o v e r e d  i n  2 5 . 1 1 0 .
AS 0 6 . 0 5 . 0 6 5 . ( d )  a n d  ( e ;  . I n c l u d e d  i n  c o m p r e h e n s i v e

p e n a l t i e s  s e c t i o n ,  AS 0 6 . 0 1 . 0 3 5 .
( f ) . D e f i n i t i o n  n o  l o n g e r  u s e d  i n  t h e  c o d e .

AS 0 6 . 0 5 . 0 7 0 . M o s t  o f  t h i s  s e c t i o n  i s  o b s o l e t e .  We h a v e
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r e p e a l e d  i t  a n d  s i m p l y  p r o v i d e d  i n  AS 0 6 . 0 5 . 0 0 5  t h a t  t h e  d e p a r t m e n t  
w i l l  a d o p t  r e g u l a t i o n s  f o r  r e c o r d s  r e t e n t i o n  ( w h i c h  i t  h a s  a l r e a d y  
d o n e  i n  c u r r e n t  3 AAC 0 2 . 0 1 0 ) .

AS 0 6 . 0 5 . 0 8 0 . A l r e a d y  e s t a b l i s h e d  i n  A l a s k a  c a s e  l a w .
AS 0 6 . 0 5 . 0 8 5 . A l r e a d y  c o v e r e d  b y  A l a s k a  c a s e  l a w .
AS 0 6 . 0 5 . 0 9 0 ( c ) .  T h i s  i s  i n c l u d e d  i n  c o m p r e h e n s i v e  p e n a l t i e s  

s e c t i o n ,  AS 0 6 . 0 1 . 0 3 5 .
AS 0 6 . 0 5 . 1 3 0 . T h i s  s e c t i o n  i s  e s s e n t i a l l y  s u p e r s e d e d  i n  

s u b s t a n c e  b y  t h e  U C C , AS 4 5 . 0 4 . 4 0 6 .
AS 0 6 . 0 5 . 1 7 5 ( c ) .  T h i s  i s  a l r e a d y  c o v e r e d ;  a n y  v i o l a t i o n  o f  t h e  

c o d e  i s  s u b j e c t  t o  d i s c i p l i n e  a n d / o r  e n f o r c e m e n t  a c t i o n  u n d e r  AS
0 6 . 0 1 .

AS 0 6 . 0 5 . 1 8 5 . T h e  s e c t i o n s  r e l a t i n g  t o  t r u s t  c o m p a n i e s  (AS  
0 6 . 0 5 . 1 8 5  -  0 6 . 0 5 . 1 9 5 ) a r e  o b s o l e t e  a n d  a r e  t h e r e f o r e  r e p e a l e d .  
T h e s e  p r o v i s i o n s  a r e  a l r e a d y  c o v e r e d  i n  t h e  t r u s t  c o m p a n y  a c t ,  
s p e c i f i c a l l y  AS 0 6 . 2 5 . 0 8 5 .

AS 0 6 . 0 5 . 1 9 0 . S e e  n o t e  t o  p r e v i o u s  s e c t i o n .
AS 0 6 . 0 5 . 1 9 5 . S e e  n o t e  t o  r e p e a l  o f  AS 0 6 . 0 5 . 1 8 5 .
AS 0 6 . 0 5 . 2 0 0 ( b )  a n d  ( c )  . T h e s e  a r e  p r o c e d u r a l  m a t t e r s  t h a t  

w i l l  b e  p u t  i n  r e g u l a t i o n s .  A l s o ,  t h e  p e r m i s s i b l e  l i s t  o f  d e p o s i t s  
w i l l  b e  e x p a n d e d  t o  i n c l u d e  d e p o s i t s  h e l d  b y  t h e  F e d e r a l  R e s e r v e  
B a n k  a n d  t h e  F e d e r a l  Home L o a n  B a n k ,  t o  m a k e  t h e  r e g u l a t i o n s  
c o n s i s t e n t  w i t h  c u r r e n t  p r a c t i c e .

AS 0 6 . 0 5 . 2 0 5 . ( a ) .  B y  r e g u l a t i o n  a d o p t e d  u n d e r  AS
0 6 . 0 5 . 4 3 8 ( c ) ,  a  r e q u i r e m e n t  w i l l  b e  i n s e r t e d  t h a t  w h e n  l e n d i n g  
r e p o r t s  a r e  m a d e  t o  t h e  b o a r d ,  a l l  l o a n s  o v e r  a  s p e c i f i e d  a m o u n t  
( h i g h e r  t h a n  $ 2 5 , 0 0 0  -  p r o b a b l y  $ 1 0 0 , 0 0 0 ) w i l l  b e  s p e c i f i c a l l y  
i d e n t i f i e d .

( e ) . A l r e a d y  c o v e r e d  u n d e r  s o u n d  l e n d i n g  p r a c t i c e s .
( f ) . O b s o l e t e .

AS 0 6 . 0 5 . 2 0 6 . A l l  s p e c i a l  s t a t u t o r y  r e s t r i c t i o n s  o n  r e a l  
e s t a t e  l o a n s  a r e  r e p e a l e d  i n  t h i s  d r a f t  o f  t h e  c o d e ,  e x c e p t  t h o s e  
s t i l l  r e m a i n i n g  i n  AS 0 6 . 0 5 . 2 0 7 . L e a s e h o l d  a n d  d e v e l o p m e n t  l o a n s  
a r e  now  c o v e r e d  b y  t h a t  s e c t i o n .

L S  0 6 . 0 5 . 2 0 8 . T h i s  s e c t i o n  i s  c o v e r e d  b y  AS 4 5 . 1 0 . 1 2 0 ( c ) .
AS 0 6 . 0 5 . 2 1 0 ( b ) .  T h i s  i s  r e p e a l e d  a n d  t h e  s u b s t a n c e  m o v e d  t o  

t h e  c o m p r e h e n s i v e  p e n a l t i e s  s e c t i o n ,  AS 0 6 . 0 1 . 0 3 5 .
AS 0 6 . 0 5 . 2 2 0 . A l r e a d y  c o v e r e d  b y  f e d e r a l  l a w .
AS 0 6 . 0 5 . 2 3 2 . T h e  c o d e  h a s  b e e n  d r a f t e d  t o  p r o v i d e  t h a t  o n l y

a  b a n k ' s  s u b s i d i a r y  c a n  e n t e r  i n t o  t h e s e  t y p e s  o f  l e a s e s .  T h u s ,
t h e  s e c t i o n  i s  r e p e a l e d  h e r e ,  a n d  a  b r o a d  a u t h o r i t y  t o  e n t e r  i n t o  
l e a s e s  i s  i n c l u d e d  i n  n e w  AS 0 6 . 0 5 . 2 7 2 .

AS 0 6 . 0 5 . 2 3 5 . ( c ) . A l r e a d y  c o v e r e d  i n  p o w e r s  o f  t h e  d e p a r t m e n t  
t o  a d o p t  r e g u l a t i o n s .

( d ) . C o v e r e d  b y  c o m p r e h e n s i v e  p e n a l t i e s  s e c t i o n .
( e )  a n d  ( f )  . We h a v e  s p l i t  t h i s  s e c t i o n  i n  h a l f ,  m o v i n g  t h e  

p r o v i s i o n s  r e l a t i n g  t o  o u t - o f - s t a t e  b a n k  h o l d i n g  c o m p a n i e s  t o  new  
AS 0 6 . 0 5 . 5 2 1 , i n  t h e  a r t i c l e  on  i n t e r s t a t e  b a n k i n g .

( h ) . D e f i n i t i o n s  h a v e  b e e n  m o v e d  t o  t h e  g e n e r a l  d e f i n i t i o n s
s e c t i o n ,  AS 0 6 . 0 5 . 5 4 0 .

AS 0 6 . 0 5 . 2 3 8 .  T h i s  s e c t i o n  
r e l a t i n g  t o  m e e t i n g s  o f  t h e  b o a r d .

b e l o n g s  w i t h  t h e  p r o v i s i o n s  
T h u s ,  i t  h a s  b e e n  m o v e d  t o  AS



0 6 . 0 5 . 4 3 8 ( f ) .
AS 0 6 . 0 5 . 2 5 5 ( c ) .  T h i s  s u b s e c t i o n  w a s  a m b i g u o u s  a n d  

u n n e c e s s a r y .
AS 0 6 . 0 5 . 2 6 0 ( b ) .  T h i s  s u b s e c t i o n  w a s  p r o b a b l y  u n e n f o r c e a b l e ,  

d e f i n i t e l y  u n c l e a r  a n d  a m b i g u o u s ,  a n d  a r g u a b l y  i n c o n s i s t e n t  w i t h  
t h e  s t a t e ' s  d e p o s i t o r  p r e f e r e n c e .

AS 0 6 . 0 5 . 2 7 0 ( b ) .  S p e c i f i c  p e r m i s s i b l e  i n v e s t m e n t s  f o r  b a n k s  
h a v e  b e e n  r e p e a l e d  a n d  w i l l  n o w  b e  s e t  o u t  i n  r e g u l a t i o n s .  S e e  
c o m m e n t s  t o  b i l l  s e c t i o n  4 6 .

AS 0 6 . 0 5 . 2 7 5 .  ( a ) .  D e l e t e d  a s  u n n e c e s s a r y  a n d  o b v i o u s .
( c )  . D e l e t e d  a s  u n n e c e s s a r y .  F o r  c l a r i t y ,  i f  d e s i r e d ,  we  

w i l l  p u t  i t  i n t o  r e g u l a t i o n .
AS 0 6 . 0 5 . 2 8 0 ( a )  a n d  ( b )  . T h e s e  a r e  s u f f i c i e n t l y  h a n d l e d  b y  

m a r k e t  f o r c e s ,  a n d  t h e y  a r e  u n n e c e s s a r y .
AS 0 6 . 0 5 . 3 0 0 . C o v e r e d  b y  AS 1 0 . 0 6 . 0 1 0 .
AS 0 6 . 0 5 . 3 0 7 . ( d ) . A l r e a d y  c o v e r e d  b y  AS 0 6 . 0 5 . 2 0 5 ( b ) .
( e ) . R e p e a l e d  a s  o b s o l e t e .

AS 0 6 . 0 5 . 3 2 5 .  C o v e r e d  b y  t h e  C o r p o r a t i o n s  C o d e .
AS 0 6 . 0 5 . 3 3 0 .  C o v e r e d  b y  AS 1 0 . 0 6 . 2 0 5 . H o w e v e r ,  t h e  

C o r p o r a t i o n  C o d e  p r o v i d e s  t h a t  t h e r e  c a n  b e  o n l y  o n e  i n c o r p o r a t o r ,  
a n d  t h i s  w i l l  now  b e  a l l o w e d  f o r  b a n k s  a s  w e l l .

AS 0 6 . 0 5 . 3 4 5 . ( b ) . C o v e r e d  b y  t h e  C o r p o r a t i o n s  C o d e .
( c )  -  ( j ) -  M o v e d  t o  n ew  AS 0 6 . 0 5 . 3 4 4 .
( k )  . B e g i n n i n g  o f  c o r p o r a t e  e x i s t e n c e  i s  a l r e a d y  c o v e r e d  i n  

t h e  C o r p o r a t i o n s  C o d e .
AS 0 6 . 0 5 . 3 6 0 . F o r e i g n  b a n k s  a r e  p e r m i t t e d  t o  e n g a g e  i n  b a n k i n g  

u n d e r  n e w  a r t i c l e  9 .
AS 0 6 . 0 5 . 3 6 7 .  M o s t  o f  t h i s  s e c t i o n  i s  i n c o r p o r a t e d  i n t o  new  AS 

0 6 . 0 5 . 5 6 5 . P a r a g r a p h  ( 2 ) i s  r e m o v e d  b e c a u s e  w e  a r e  n o  l o n g e r  g o i n g  
t ' *  q u i r e  F D IC  i n s u r a n c e .

AS 0 6 . 0 5 . 3 8 0 . ( a )  a n d  ( b ) . a r e  t h e  sa m e  a s  3 5 0 ( b ) ( 1 ) .
( c )  . T h i s  i s  i n c l u d e d  i n  t h e  c o m p r e h e n s i v e  p e n a l t i e s  s e c t i o n .

AS 0 6 . 0 5 . 3 9 0 . C o v e r e d ,  w i t h  m i n o r  v a r i a t i o n s ,  b y  AS 1 0 . 0 6 . 4 9 0 .
AS 0 6 . 0 5 . 3 9 5 .  S u b s t a n c e  m o v e d  t o  a n d  i n c o r p o r a t e d  i n  AS

0 6 . 0 5 . 3 5 0 ( a )  .
AS 0 6 . 0 5 . 4 3 0 .  C o v e r e d  b y  AS 1 0 . 0 6 . 4 0 5  a n d  1 0 . 0 6 . 4 1 5 .
AS 0 6 . 0 5 . 4 3 5 . ( b ) . C o v e r e d  b y  AS 1 0 . 0 6 . 2 2 3 .
( e ) . C o v e r e d  b y  AS 1 0 . 0 6 . 4 6 5 .

AS 0 6 . 0 5 . 4  2 . C o m b in e d  w i t h  AS 0 6 . 0 5 . 4 4 5 .
AS 0 6 . 0 5 . 4 « 5 . V o l u n t a r y  l i q u i d a t i o n s  w i l l  n ow  b e  c o v e r e d  u n d e r

t h e  sa m e  p r o c e d u r e  a s  i n v o l u n t a r y  o n e s ,  i . e .  u n d e r  t h e  c o n t r o l  o f  
t h e  d e p a r t m e n t .  S e e  AS 0 6 . 0 5 . 4 6 8 ( a )  i n  S e c t i o n  82 o f  t h e  b i l l .  O f
c o u r s e ,  i f  a  b a n k  w i s h e s  t o  v o l u n t a r i l y  d i s s o l v e  a n d  t h e r e  i s  n o
r e a s o n  f o r  t h e  d e p a r t m e n t  t o  g e t  s i g n i f i c a n t l y  i n v o l v e d ,  t h e  
d e p a r t m e n t  c a n  a p p o i n t  t h e  e x i s t i n g  b o a r d  a s  r e c e i v e r .

AS 0 6 . 0 5 . 4 7 0 . T h i s  s e c t i o n  h a s  b e e n  s p l i t  u p  t o  m a k e  i t  m o r e  
m a n a g e a b l e .  T h e  s u b s t a n c e  o f  t h i s  s e c t i o n  r e m a i n s  e s s e n t i a l l y  
u n c h a n g e d .

( a ) .  S u b s t a n c e  m o v e d  t o  s e c .  4 6 8 ( a ) .
( d ) . Now s e c .  4 6 8 ( d ) .
( f ) .  Now s e c .  4 7 1 ( a ) .
( j )  a n d  ( k ) . Now s e c .  4 7 1 ( b )  a n d  ( c ) .
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(o) “ ( y ) • Now s e c .  4 7 3 .
( z ) . Now s e c .  4 7 4 .
AS 0 6 . 0 5 . 4 8 0 .  M o v e d  t o  s e c .  3 5 0 ( d ) .
AS 0 6 . 0 5 . 4 8 5 . M o v e d  t o  n e w  s e c .  2 6 2 .
AS 0 6 . 0 5 . 4 9 0 . I n c l u d e d  i n  c o m p r e h e n s i v e  p e n a l t i e s  s e c t i o n ,  AS 

0 6 . 0 1 . 0 3 5 .
AS 0 6 . 0 5 . 4 9 5 .  D u p l i c a t i v e ;  sam e a s  s e c .  4 7 0 ( g ) ( 2 ) .
AS 0 6 . 0 5 . 5 0 0  -  0 6 . 0 5 . 5 2 0 .  C o v e r e d  b y  c o m p r e h e n s i v e  p e n a l t i e s  

s e c t i o n .
AS 0 6 . 0 5 . 5 2 5 . C o v e r e d  b y  AS 0 6 . 0 1 . 0 3 0 .
AS 0 6 . 0 5 . 5 3 0 . O b s o l e t e .
AS 0 6 . 2 0 . 3 2 0 ( b ) .  C o v e r e d  b y  new  c o m p r e h e n s i v e  p e n a l t i e s  

s e c t i o n ,  AS 0 6 . 0 1 . 0 3 5 .
AS 0 6 . 2 5 . 0 6 0 . C o v e r e d  b y  c o m p r e h e n s i v e  p e n a l t i e s  s e c t i o n .
AS 0 6 . 2 5 . 0 7 0 .  A l s o  c o v e r e d  b y  c o m p r e h e n s i v e  p e n a l t i e s  s e c t i o n .  
AS 0 6 . 2 5 . 3 2 0 . A l s o  c o v e r e d  b y  c o m p r e h e n s i v e  p e n a l t i e s  s e c t i o n .  
AS 0 6 . 3 0 . R e p e a l s  s t a t e  S a v i n g s  A s s o c i a t i o n  A c t .
AS 0 6 . 4 0 . 1 6 0 ( b ) .  C o v e r e d  b y  c o m p r e h e n s i v e  p e n a l t i e s  s e c t i o n .  
AS 0 6 . 4 5 . 3 2 0 . C o v e r e d  b y  c o m p r e h e n s i v e  p e n a l t i e s  s e c t i o n .
AS 0 6 . 4 5 . 3 3 0 . A l s o  c o v e r e d  b y  c o m p r e h e n s i v e  p e n a l t i e s  s e c t i o n .

S e c t i o n  9 7 . T r a n s i t i o n a l  p r o v i s i o n s .
( a )  M a k e s  s u r e  t h a t  t h e  n e w  C o r p o r a t i o n s  C o d e  a p p l i e s  t o  a l l  

b a n k s .
( b )  R e q u i r e s  e x i s t i n g  b a n k s  t o  a m e n d  t h e i r  a r t i c l e s  t o  c o n f o r m  

t o  t h e  n e w  c o d e  a t  t h e  n e x t  r e g u l a r  a n n u a l  m e e t i n g ,  a n d  t h e n  f i l e  
t h e  a m e n d e d  a r t i c l e s  w i t h  t h e  d e p a r t m e n t .

S e c t i o n  9 8 . N o t e s  p o s s i b l e  C o u r t  R u l e  c h a n g e .

S e c t i o n  9 9 . E f f e c t i v e  d a t e  1 / 1 / 9 4 .

( 1 )  - ( n ) . Now sec. 472.
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WALTER J .  HICKEL
j C V E ."  N C R

P. □. Ecx MQOCM 
Juneau. Alaska 35SH-C! 

(907) J63-3SOQ

S t a t e  o f  ^ Y i—v s r c ^ v
□  F ~ l CEI or THE G O V E R N O R  

J C X E A U

March 5, 1993

The Honorable Rick Hafford 
President o f the Senate 
Alaska State Legislature 
State Capitol 
Juneau, A K 99801-1182

Dear Mr. President:

Under the authority o f art. Hi, sec. 18, o f the Alaska Constitution, i am transm itting a b ill 
providing fo r monetary incentives in the form o f certain credits to be applied against 
taxes and other obligations to the state fo r oil- and gas-reiated geophysical and 
exploratory activities performed by a qualified applicant. This b ill should provide a 
valuable tool fo r the state to encourage o il and gas exploration in Alaska.

The b ill amends AS 41 by adding a new chapter, 09. The b ill would perm it a qualified 
applicant to receive certain credits that could be used to offset taxes, royalties, or 
bonuses due the state, if the applicant performed certain defined exploratory work. The 
b ill does not require that the exploratory work be done exclusivety on state land, since 
development on other land also benefits the state in the form o f additional jobs, 
increased economic activity, and development o f infrastructure. The b ill, though, allows 
a credit not to exceed 50 percent o f the eligible direct costs o f activities performed on 
state-owned land as opposed to 25 percent o f those costs on other land, to encourage 
development on state land. The applicant would be able to assign the credit to any 
other entity, including banks and security holders. The commissioner o f natural 
resources is authorized to grant up to a tota l o f $50 m illion fo r a ll incentive credits to 
applicants under this program, with no single project receiving more than $5,000,000 in 
credits.

GOVERNOR'S TRANSMITTAL LETTER 
SB 151
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The applicant also must submit to the commissioner copies o f a ll data derived from the 
exploratory activity.

The commissioner may display, but not distribute or transfer, certain geophysical data to 
others to generate interest in development o f state o il and gas reserves. The b ill 
provides protection fo r confidential data subm itted sim ilar to that already existing in other 
state laws fo r o il and gas exploration information subm itted to the state.

/ urge your prompt and favorable consideration o f this bill.

The Honorable Rick Halford

March 5, 1993
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Position Paper 
Department of Natural Resources 
Exploration Incentive Credit Bill 

HB 200 & SB 151

The Exploration Incentive Credit Bill extends a program that already exists on State lands to 
all lands in the State. It provides a means for the State to obtain exploration data to which it 
would not normally be entitled. It may also encourage exploration on lands that will enhance 
the exploration of adjacent or nearby State lands.

Exploration Incentive Credits (EICs) are currently offered by the State as a means to 
encourage exploration on State lands. Under AS 38.05.180(i), tire Commissioner of Natural 
resources may authorize the use of incentive credits to encourage exploration of state leases 
through either geophysical work or the drilling of a well. Geophysical EICs can be earned if 
the work is performed during the two seasons immediately preceding an announced lease sale 
on land included within the sale area, and if the geophysical work is made public following 
the sale. Drilling EICs are based on the footage drilled and the region in which the well is 
situated. The decision whether or not to offer credits is sale specific and is determined by 
evaluating the perceived geologic potential of the sale area as well as the perceived cost of 
exploration.

Under the current program, credits may not exceed 50 percent of the cost of drilling or 
geophysical work. Gedits may be used during a limited period established by the 
commissioner and may be assigned during that period. Credits may be applied against oil and 
gas royalties and lease rentals or taxes payable under AS 43.55. A credit must not exceed 50 
percent of tire payment toward which it is being applied. Amounts due the Alaska Permanent 
Fund must be calculated before die application of credits.

Governor Hickel’s proposal in HB 200 and SB 151 is to expand the current EIC program to 
all areas of the state, with certain modifications and restrictions. This new legislation provides 
an amount of $50 million that may be used over a period of ten years, with each individual 
project capped at $5 million. Credits of up to 50 percent on state-owned land and 25 percent 
on non state-owned land will be allowed. In contrast, the current EIC program has no time 
limit and no cap. The new legislation also provides for credits to be applied against income 
and other taxes in addition to the severance tax. The credits remain transferable under the 
provisions of this bill and, as with the current plan, amounts due the Permanent Fund must 
be calculated prior to application of any credits.

All data acquired under the EICs must be submitted to the commissioner. Well data will be 
held confidential for 24 months after submission, but no extension of this period of 
confidentiality will be allowed (i.e. all wen data will become public 24 months after 
submission unless the company gives permission to release it sooner). Geophysical data will 
be allowed to be shown, but not transferred to, any interested party.

1



The Governor recognizes that activities on lands adjacent to, or nearby, State lands may 
significantly affect State land. This new legislation allows the commissioner discretion to 
provide credits to obtain data that the State otherwise would not be able to get. The State, by 
statute, can now get all seismic data gathered on State land only— but has no mechanism to 
obtain data on non-state owned land. The data obtained as a result of diis legislation will 
enhance our knowledge of State lands, and the geophysical data may be used as a markering 
tool to attract investors to State land.

2
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OVERVIEW SB 152

The Division of W eights and M easures, D epartm en t of T errito ria l Police, enforced 
te rrito ria l weights and m easu res iaws adopted in  1939. Devices found incoi-rect were 
m arked "condemned for repa irs" and had  90 days for repairs. The fine for penalty 
was $500 or one year in jail.

The "W eights and M easures Act," A laska S ta tu te  T itle 45, C hap ter 75, was enacted 
in 1961. Im plem enting regulation, A laska A dm in istra tive Code, T itle 3, C hap ters 33 
and 34, were adopted in  1964, estab lish ing  th e  W eights and M easures Program, 
requ iring  the te s ting  and certification of accuracy of weighing and m easuring devices 
used in  commerce in Alaska.

The Division of M easurem ent S tandard s is charged w ith the responsib ility  of assu ring  
th a t all weights and  m easu res in commercial service w ith in  th e  s ta te  a re  su itab le for 
th e ir in tended use and accurate to determ ine prices by weight, m easure, or account 
and to te s t p repackaged commodities to en su re  th a t the app rop ria te  n e t weight, u n it 
price, to ta l price and product identification are  s ta ted  on th e  label.

C u rren tly  the W eights and M easures Act requ ires th e  twice annua l device and 
package testing  of over 20,000 devices in 300 locations across th e  sta te . However, in 
view of declining financial resources, the division is in th e  process of rea rrang ing  its 
m ethod of legislative requ irem en ts in th e  a rea  of enforcem ent cycles, generating 
funds through "program  receipts" and re s tru c tu rin g  adm in istra tiv e  practices in an 
effort to maxim ize existing resources and m ain ta in  a credible weights and m easures 
program  in th e  fast pace of technological advancem ents in the  industry .

W eights and M easures officials curren tly  have no enforcement m echanism  requiring 
device owners and  m anages to comply w ith  weights and  m easu res regula tions 
perta in ing  to th e  following bu t not lim ited to: Stop-use orders, removal of a s ta te  
seal, m isleading packaged commodities, removing a rejected tag, h indering  or 
obstructing an inspector in  the  performance of official du ties under th is chapter, 
failing to reg iste r devices w ith  the director, fa ilu re to pay reg istra tion  fees and failure 
to keep accurate records of devices.

P rio r to 1986, W eights and M easures Officials were au thorized to issue citations for 
violations of the W eights and M easures Act. In  1986, changes were made to the 
W eights and M easures Act to au thorize Weigh S tation  O perato rs to issue c itations 
for violations of th e  truck  size and perm itting  laws. In th is  process, th e  W eights and 
M easures Officials’ au tho rity  inadverten tly  disappeared.

* • • - *



• the reestab lishm en t of the W eights and M easures officials’ au tho rity  allowing 
for effective adm in istra tion  and enforcement of th e  w eights and m easures 
regu la tions and, specifically, provide th e  au tho rity  to effectively enforce the 
reg istra tion  fee requ irem en ts of the regulations.

• the ability to increase p rogram  receipts by en su ring  th a t all who ai’e obliged
to reg is te r weighing and m easu ring  devices will reg is te r and pay the fee.

• the director w ith  the ability  to b e tte r u tilize availab le resources and improve
the level of coverage of the s ta te  w ith an increase in th e  num ber of devices 
inspected and reg istered . The p resen t law requ ires tw ice annua l inspection for 
all weighing and m easu ring  devices in th e  sta te . Since th e  enac tm en t of the 
law in  1964, i t h as not been possible to m eet th e  tw ice annua l requirem ent. 
This change will allow the director to reduce th e  frequency of te s ting  of certa in  
types of devices th a t, th rough experience, do no t requ ire  such frequen t testing. 
This change will allow the division to red irec t its  efforts in to  a rea s th a t  have 
not received as m uch a tten tio n  because of the  tw ice annua l te s tin g  for all o ther 
devices.

• the ab ility  to search  our new devices used in commerce for te s ting  and
reg istra tion  purposes.

The fiscal im pact re la ted  to additional financial allocations is based on estim ated  
devices in service across the  sta te , funding genera ted  th rough  the "device 
reg istra tion" program  receip ts could optim istically to ta l $100.0 annually . Therefore, 
it  is division m anagem en t’s position th a t the proposed changes in  AS 45.75 would 
expedite collection of device reg is tra tion  fees and  place basic policy powers in th e  day- 
to-day w eights and m easu res regu la to ry  process. Reducing th e  twice annua l field 
device inspections would pu t the  s ta te  and th e  division closer to a  legal operation, 
also, allowing the d irector flexibility to efficiently adm in iste r th e  W eights and 
M easures program .

Edw ard Moses, D irector 
Division of M easurem ent S tanda rd s 
D epartm en t of Commerce and 

Economic Development

T h is  p roposed  leg is la tio n  w ill p rovide:

O O l . m o s
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A R T I C L E  13. W E I G H I N G  A N D  M E A S U R I N G  
D E V I C E  R E G I S T R A T I O N  A N D  F E E S

S e c t i o n
700. R e g i s t r a t i o n  R e q u i r e d
710. F o r m s ,  C e r t i f i c a t e s ,  a n d  A p p l i c a t i o n
720. T e r m  o f  R e g i s t r a t i o n
730. S c h e d u l e  or F e e s
740. P a s t  D u e  F e e s
750. T r a n s i t i o n a l  P r o v i s i o n
760. D e f i n i t i o n s

3 A A C  3 2 . 7 0 0 .  R E G I S T R A T I O N  R E Q U I R E D .  A  p e r s o n  w h o  uses,, or h a s  ir. 
p o s s e s s i o n  f o r  t h e  o u r p o s e  o f  u s i n g ,  f o r  a c o m m e r c i a l  p u r p o s e  s p e c i f i e d  in AS 
4 5 . 7 5 . 0 8 0 ,  a n e w  or" u s e d  w e i g h i n g  o r  m e a s u r i n g  d e v i c e  n e t  p r e v i o u s l y  u s e d  in 
c o m m e r c e ,  m u s t  r e g i s t e r  t h e  d e v i c e  w i t h  t h e  D i v i s i o n  o f  M e a s u r e m e n t  S t a n d a r d s  and 
o a v  t h e  r e g i s t r a t i o n  f e e  b e f o r e  t h e  d e v i c e  is u s e d  i n  c o m m e r c e .  (Eif. 3 / 1 5 / 9 1 ,  
Reg. 119)

A u t h o r i t y : A S  4 5 . 7 5 . 0 4 0  
A S  4 5 . 7 5 . 0 5 0  
A S  4 5 . 7 5 . 3 8 0

3 A A C  3 2 . 7 1 0 .  F O R M S ,  C E R T I F I C A T E S ,  A N D  A P P L I C A T I O N .  A b d i c a t i o n  for 
r a c i s t r a t i o n  o f  a v e i g h i n c  o r  m e a s u r i n g  d e v i c e  m u s t  b e  m a d e  o n  a f o r m  p r e s c r i b e d  
a n d  f u r n i s h e d  b v  t h e  D i v i s i o n  a n d  m u s t  c o n t a i n  t h e  i n f o r m a t i o n  t h e  D i v i s i o n  
r a a u i r e s .  U p o n  c o m p l e t i o n  o f  r e g i s t r a t i o n  a n d  r e c e i p t  o f  t h e  r e g i s t r a t i o n  fee, 
t h e  D i v i s i o n  w i l l  p r o v i d e  a c e r t i f i c a t e  o r  o t h e r  e v i d e n c e  o f  d e v i c e  r e g i s t r a t i o n  
c o m p l i a n c e  t o  t h e  r e g i s t r a n t .  (Eff. 3 / 1 5 / 9 1 ,  R e g .  119)

A u t h o r i t y : A S  4 5 . 7 5 . 0 4 0  
A S  4 5 . 7 5 . 0 5 0  
A S  4 5 . 7 5 . 3 8 0

3 A A C  3 2 . 7 2 0 .  T E R M  O F  R E G I S T R A T I O N . W e i g h i n g  a n d  m e a s u r i n g  d e v i c e  
r e g i s t r a t i o n s  e x m i r e  o n  J u n e  3 0 o f  e a c h  y e a r .  A p p l i c a t i o n  f o r  r e n e w a l  o: 
r e o i s t r a t i o n ,  a n d  t h e  r e a i s t r a t i o n  fe e ,  a r e  d u e  b y  J u l y  1 o f  e a c h  c a l e n d a r  year. 
(Eff. 3 / 1 5 / 9 1 ,  R e g .  1 1 9 ) '

A u t h o r i t y : A S  4 5 . 7 5 . 0 4 0  
A S  4 5 . 7 5 . 0 5 0  
A S  4 5 . 7 5 . 3 8 0

3 A A C  3 2 . 7 3 0 .  S C H E D U L E  O F  FEES. T h e  f o l l o w i n g  r e g i s t r a t i o n  f e e s  a p p i’ 
f o r  w e i g h i n g  a n d  m e a s u r i n g  d e v i c e s :

(1) L i q u i d  M e a s u r i n g  D e v i c e s :
(A) M a x i m u m  F l o w  R a t e  A n n u a l  F e e

( M a n u f a c t u r e r 's r a t e )
25 g p m  $ 1 5
1 5 0  g p m  30
g r e a t e r  t h a n  1 5 0  g p m  60(Hi Rer.ni 1 Rfimnte..control. indicatinq Qr

R e c o r d i n g  U n i t  ou
(C) K e y  L o c k  o r  C a r d  R e a d e r  S y s t e m

25 g p n  15
1 5 0  g p m  30
g r e a t e r  t h a n  1 5 0  g p m  60

(D) B u l k  P l a n t  R e m o t e  I n d i c a t i n g  o r
R e c o r d i n g  U n i t  50
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EQUIPMENT

LAND & S T R U C T U R E S

GRANTS, CLAIMS

MISCELLANEOUS
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FUNDING: (Thousands of Dollars)

1002 Federal Receipts
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SB 152: "An Act changing the frequency of certain state
inspections of weights and measures and relating to 
the issuance of citations for weights and measures 
violations."

Prio r to 1986, weights and m easures inspectors had  the au tho rity  to issue 
c ita tions for weights and  m easures violations. Changes were m ade to AS 45.75 
in  1986 to au thorize weigh sta tion operators to issue c ita tions for tru ck  size 
and  perm it violations. W hen these changes were made, the w eights and 
m easures inspectors w ere inadverten tly  stripped of th e ir au tho rity  to issue 
citations. During the la s t year, th e  Division of M easu rem en t S tanda rd s 
prom ulgated regu lations th a t provide for the  reg istra tion  of all w eighing and 
m easuring devices w ith  the  division and the paym ent of an  annua l fee. To 
allow th e  division to adequately  enforce AS 45.75, i t  is necessary for th e  
w eights and  m easures inspectors to nave the au tho rity  to  issue c ita tions for 
those persons who choose to violate the law. Most, if  no t all, w eights and 
m easu res ju risd ictions in  th e  U nited S ta tes and C anada possess th is  au thority . 
This does no t m ean th a t a ra sh  of new  citations w ill be issued, bu t i t  does give 
th e  weights and  m easures official an  effective enforcem ent tool.

W ith in  cu rren t budget constrain ts, the division is unab le to m a in ta in  
sem iannual inspections in  all locations in Alaska. Amending AS 45.75.080 will 
allow the D irector to estab lish  inspection p riorities based on inspection h isto ry 
of various device types, inspecting m ost devices a t least annually, and o thers 
more often if necessary.

lul Fuhs, Commissioner

Date
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D I V I S I O N  O F  L E G A L  S E R V I C E S

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

(907) 465-3867 o r  465-2450 
F /IX  (907) 466-2029 
M a il Stop 3101

130 Seward Street, Suite 409 
Juneau, A laska  99801-2105

M E M O R A N D U M March 22, 1993

SUBJECT: Senate Bill 155: Landlord-tenant law changes, orders of 
abatement, and omitted references to court rules changes 
(Work Order No. 8LS-0376\K.14)

TO: Senator Steve Frank
/V'l’l ’N * n/~3 Clri/Jmnro

FROM: Jack Chenowi 
Legislative Q .

Chris Christensen of the Alaska Court System alerted me to the omission of two 
court rule references from Senate Bill 155. I think his observation is correct. The 
enclosed amendment is intended to respond to his communication.

Proposed for addition to the forcible entry and detainer law (AS 09.45.070 - 
09.45.160) in SB 155 is a new section, bill section 6. It would add AS 09.45.125 and, 
in essence, give a landlord who prevails in a forcible entry and detainer action the 
right to apply to the court immediately for a writ of assistance to secure the eviction 
of the tenant. Chris pointed out that there are two civil rules-one generally 
applicable and one in the District Court rules--that impose automatic stays on court 
judgments, for ten and two days, respectively, in which a courts will not provide relief 
or otherwise support a prevailing party’s efforts to secure relief under the judgment. 
Depending on whether a forcible entry and detainer action is heard and disposed of 
in superior court (in which case the ten day delay under the civil rule would apply) 
or in the district court (in which case the two day delay of the district court civil rule 
would be applicable), AS 09.45.125 sets aside the effect of the automatic stay in 
either case.

The proposed statute would modify the respective rules, sc the court rule change 
process of article IV, section 15 of the state constitution should be followed and a 
two-thirds vote secured on the provision. Since that may not happen, I have added 
a provision that would set proposed AS 09.45.125 aside if that vote is not obtained.
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3/22/93

O FFERED IN THE SENATE 

TO : SB 155

Page I, line 5, after "prem ises":

Insert and amending Rule 62(a) of the Alaska Rules of Civil Procedure and 
Rule 24(a) of the Alaska District Court Rules of Civil Procedure"

Page 12, following line 16:

In sen  new bill sections to read:

"* Sec. 27. AS 09.45.125, added by sec. 6 o f  this Act, allow ing orders to vacate and writs 

o f assistance to issue at the same rime as the entry o f judgm ent c : at any later date, has the 

effect o f  am ending Rule 62(a) o f the Alaska R ules o f Civil Procedure and Rule 24(a) o f  the 

Alaska D istrict Court Rules o f Civil procedure by elim inating the respective periods o f 

autom atic stays o f enforcem ent upon judgm ent for orders to vacate premises.

* Sec. 28. AS 09.45.125, added by sec. 6 o f this Act, takes effect only if  sec. 27 o f  this 

A ct receives the two-thirds majority vote o f each house required by am  IV, sec. 15, 

Constitution o f the State o f Alaska."

A M E N D M E N T
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March 23, 1993

Sen. Steve Frank 
P.O. B oxV
Juneau, AK 99801-1182

JRE: Support fo r  SB 155 

Dear Sen. Frank;

I have read SB155,1 have listened to  several hund ed landlords in Fairbanks, Anchorage 
and Juneau, I have had discussions with several or; 'anizations which help consumers, and I 
have read the discussions surrounding Sen Pourcfc ofs bill, SB35. To borrow text from 
Mr. Clockp.on, "this letter is submitted by me on m /  own behalf and on behalf o f  the 
thousands o f tenants who live in" Alaska and on behalf o f  the approximately two hundred 
landlords who use oar services.

I  support SB155; it  is  rea soc' jie . Furtherm ore, 
com m unities. When tenants understand that their 
important as paying their charge cards, or their au 
more important than buying more beer and partyinh— 
neighborhoods. As property destruction is reduce i, 
because landlords won't have to pay out o f pocket 
communities will become more livable, once again 
have been empowered to  more quickly respond to 
behavior.

I  will be available to  testify via teleconference at t( 'morrow's State Affairs Committee 
hearing and may address further, more substantial, comments in a follow-up letter.

Thank you for your sponsorship and continued support o f this bill.

Since:

VB155 is  beneficia l to our 
responsibility to their landlords is as 

itjomobile, bills on tim e-and certainly far 
then perhaps we'll have more civil 

so, too, rents may be reduced 
for unrecoverable damages. Our 
when tenants understand that landlords 

tenants' negligent, illegal, o r malicious

Suglas W. Isaacsor 
Alaska Statewide Director
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M Y R O N  W. K L E I N  
3 2 6 4  P I O N E E R  A V E N U E  

J U N E A U ,  A L A S K A  9 9 8 0 1 - 1 9 6 4

H o n o r a b l e  S t e v e  F r a n k
P. 0. B o x  V
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  S e n a t o r  F r a n k :

I a m  w r i t i n g  i n  s u p p o r t  o f  p a s s a g e  o f  S B  155, a n  a c t  
r e l a t i n g  t o  l a n d l o r d s  a n d  t e n a n t s .  I a m  i n  t h e  b u s i n e s s  o f  
r e n t i n g  a p a r t m e n t s ,  m o b i l e  h o m e s ,  m o b i l e  h o m e  s p a c e  a n d  

c o m m e r c i a l  s p a c e  in J u n e a u  a n d  A n c h o r a g e  t o  o v e r  1 5 0  t e n a n t s .

P r i o r  t o  1990, I r e n t e d  a p a r t m e n t s  t o  t e n a n t s  i f  t h e  
t e n a n t  c o u l d  p a y  a s e c u r i t y  d e p o s i t  o f  $ 3 0 0 .  W i t h  s u c h  a 
s m a l l  s e c u r i t y  d e p o s i t ,  o v e r  7 0 %  o f  t h e  t e n a n t s  w o u l d  m o v e  
o u t  o w i n g  u n p a i d  r e n t ,  c l e a n i n g  c h a r g e s  a n d  d a m a g e s .  A f t e r  

a p p l y i n g  t h e  s e c u r i t y  d e p o s i t  a g a i n s t  t h e  u n p a i d  b a l a n c e  t h e  

a v e r a g e  u n p a i d  b a l a n c e  w a s  a b o u t  $ 5 0 0 .  E v e n  a f t e r  s e n d i n g  
t h e  a c c o u n t s  t o  a c o l l e c t i o n  a g e n c y ,  I a m  s t i l l  o w e d  o v e r  

$ 5 0 , 0 0 0  b y  f o r m e r  t e n a n t s .

B e g i n n i n g  i n  1 9 9 0 ,  I r e t i r e d  a t e n a n t  t o  p a y  a s e c u r i t y  
d e p o s i t  o f  a p p r o x i m a t e l y  1 . 5  t i m e s  t h e  m o n t h l y  r e n t  r a t e .  

T e n a n t s  w h o  p a y  t h e s e  l a r g e r  d e p o s i t s  e x h i b i t  b e t t e r  
f i n a n c i a l  a n d  l i v i n g  c o n d u c t  w h i l e  l i v i n g  i n  m y  a p a r t m e n t s .  
T e n a n t s  w i t h  l a r g e  d e p o s i t s  l e a v e  a n  a p a r t m e n t  o w i n g  v e r y  
l i t t l e  r e n t ,  c l e a n i n g  c h a r g e s  o r  d a m a g e s .  T h e s e  t e n a n t s  
u s u a l l y  r e c e i v e  m o s t  o f  t h e i r  s e c u r i t y  d e p o s i t  b a c k .  I 
s e l d o m  l o s e  m o n e y  t o  t e n a n t s  w i t h  l a r g e  d e p o s i t s .

U n f o r t u n a t e l y  f o r  p o t e n t i a l  t e n a n t s ,  m a n y  c a n  n o t  f i n d  a 
p l a c e  t o  l i v e  b e c a u s e  o f  t h e  l a r g e  s e c u r i t y  d e p o s i t
r e q u i r e m e n t .  M y  r e c o r d s  s h o w  t h a t  a p p r o x i m a t e l y  1 i n

e i g h t e e n  c a l l e r s  is a b l e  t o  a f f o r d  t h e  s e c u r i t y  d e p o s i t  a n d

o u t  o f  t h e  1 i n  e i g h t e e n  c a l l e r s ,  o n l y  h a l f  w i l l  q u a l i f y  f o r
t h e  a p a r t m e n t  b a s e d  o n  i n c o m e  a n d  r e n t  h i s t o r y .

S B  1 5 5  w i l l  b e n e f i t  l a n d l o r d s  b e c a u s e  i t  w i l l  e n a b l e  
t h e m  t o  p r o t e c t  t h e i r  a s s e t s  a g a i n s t  l o s s e s  a n d  w i l l  benefit: 
t e n a n t s  b e c a u s e  t h e  a m o u n t  o f  s e c u r i t y  d e p o s i t  c a n  b e  
r e d u c e d .  T h e  s h o r t e r  t i m e  c y c l e s  t o  e v i c t  n o n - p a y i n g ,  
d i s r u p t i v e  o r  a b u s i v e  t e n a n t s  w i l l  h e l p  r e d u c e  t h e  p o t e n t i a l  
l o s s  a l a n d l o r d  m a y  h a v e  t o  i n c u r .  I n d e e d ,  i f  a l a n d l o r d  
c o u l d  r e m o v e  a n o n - p a c i n g ,  d i s r u p t i v e  o r  a b u s i v e  t e n a n t  a s  
p r o m p t l y  a s  a h o t e l  c a n ,  t h e  a m o u n t  o f  s e c u r i t y  d e p o s i t  c o u l d  
b e  d r a s t i c a l l y  r e d u c e d  f r o m  i t s  p r e s e n t  l e v e l .  A n y  r e d u c t i o n  
i n  t h e  a m o u n t  o f  t i m e  r e q u i r e d  t o  r e m o v e  a n o n - p a y i n g ,

M a r c h  18, 1993



d i s r u p t i v e  o r  a b u s i v e  t e n a n t  r e d u c e s  t h e  c o s t  o f  d o i n g  
b u s i n e s s .  B y  r e d u c i n g  t h e  c o s t  a n d  r i s k  o f  d o i n g  b u s i n e s s ,  
t h e  r e t u r n  o n  i n v e s t - e n t  f o r  r e n t a l  p r o p e r t y  w i l l  i m p r o v e  a n d  
it w i l l  b e  t h a t  m u c h  s o o n e r  w h e n  n e w  r e n t a l  p r o p e r t y  is 
c o n s t r u c t e d .

A  l a n d l o r d  is in t h e  c r e d i t  g r a n t i n g  b u s i n e s s  b e c a u s e  a 
c o n s u m e r  is a l l o w e d  t o  t a k e  p o s s e s s i o n  o f  a n  a s s e t  t y p i c a l l y  
w o r t h  u p  t o  1 0 0  t i m e s  t h e  a m o u n t  o f  m o n t h l y  r e n t .  A n  

a p a r t m e n t  r e n t i n g  f o r  $ 8 5 0  in J u n e a u ,  p r e s e n t l y  c o s t s  a b o u t  
$ 4 2 , 5 0 0  t o  a c q u i r e  a n d  a b o u t  $ 6 8 , 0 0 0  t o  b u i l d  ne w .  T h e r e  is 
n o  o t h e r  b u s i n e s s  w h e r e  a c o n s u m e r  c a n  t a k e  p o s s e s s i o n  o f  
s u c h  a v a l u a b l e  a s s e t  o n  s o  l i t t l e  s e c u r i t y .  A  $ 2 5 , 0 0 0  
r e n t a l  c a r  c a n  n o t  b e  r e n t e d  u n l e s s  a m a j o r  c r e d i t  c a r d  is 
p o s t e d  a s  s e c u r i t y  o r  a s i g n i f i c a n t  c a s h  d e p o s i t  is m a d e .  
H o w e v e r ,  t h e  r e n t a l  c o m p a n y  h a s  a c l a u s e  i n  i t s  c o n t r a c t  t h a t  
t h a t  t r e a t s  t h e  u n a u t h o r i z e d  r e t e n t i o n  o f  t h e  c a r  b e y o n d  t h e  
r e n t a l  p e r i o d  a s  a t h e f t .  C o n s e q u e n t l y ,  t h e  r e n t a l  c a r  
c o m p a n y  n e e d  o n l y  c a l l  t h e  p o l i c e  a n d  r e p o r t  t h e  c a r  as 
s t o l e n  t o  o b t a i n  p r o m p t  r e t u r n .  I f  p r o m p t  r e t u r n  is n o t  

o b t a i n e d ,  t h e  r e n t a l  c a r  c o m p a n y  c a n  c l a i m  a f u l l  l o s s  

a g a i n s t  i t s  i n s u r a n c e  c a r r i e r .  O n  t h e  o t h e r  h a n d ,  a l a n d l o r d
w i t h  t w i c e  a s  v a l u a b l e  a n  a s s e t  in t h e  p o s s e s s i o n  o f  a

c o n s u m e r ,  is r e q u i r e d  t o  g o  t o  c o u r t  t o  r e p o s s e s s  h i s  a s s e t .  
It is i r o n i c  t h a t  a l a n d l o r d  is t h e  l a r g e s t  c o n s u m e r  c r e d i t
g r a n t o r  i n  t h e  b u s i n e s s  c o m m u n i t y ,  b u t  is d e n i e d  t h e  l e g a l

r i g h t  t o  p r o m p t l y  r e p o s s e s s  h i s  p r o p e r t y  w h e n  i t s  u s e  is n o t  
b e i n g  c o m p e n s a t e d  f o r  o r  t h e  p r o p e r t y  is u n d e r g o i n g  d a i l y  
d a m a g e  b y  t h e  p o s s e s s o r .

S B  w i l l  h e l p  r e d u c e  t h a t  d i s p a r i t y .  I t  w i l l  r e d u c e  t h e  
c o s t  o f  d o i n g  b u s i n e s s  f o r  l a n d l o r d s .  I t  w i l l  i m p r o v e  t h e  
o p p o r t u n i t y  f o r  p o t e n t i a l  t e n a n t s  t o  f i n d  a f f o r d a b l e  l i v i n g  
a c c o m m o d a t i o n s .  P r o m p t  p a y ,  n o n - d i s r u p t i v e  o r  n o n - a b u s i v e  
t e n a n t s  w i l l  h a v e  b e t t e r  a c c e s s  t o  h o u s i n g  a n d  w i l l  n o t  h a v e  
t o  t o l e r a t e  a n o i s y  d i s r u p t i v e  n e i g h b o r  f o r  a s  l o n g  a p e r i o d  
as u n d e r  p r e s e n t  law. A  l a n d l o r d  w i l l  b e  a b l e  t c  t a k e  

q u i c k e r  a c t i o n  t o  e v i c t  a t e n a n t  w h o s e  d r u g  o r  a l c o h o l  

a c t i v i t y  is a f f e c t i n g  c h i l d r e n  in n e i g h b o r i n g  a p a r t m e n t s .

I  u r g e  p a s s a g e  o f  SB 1 5 5 .

S i n c e r e l y ,

M, ----



H e lm s  P r o p e r t i e s
1434 Lacey Sheet 

 (907) 452-2905

1434 Lacey Sheet

M a r c h  7, 1992

SENATOR: gTEVE FRANK

I  h a v e  b e e n  a  l a n d l o r d  i n  A l a s k a  f o r  o v e r  t h i r t y  y e a r s .  I  h a v e  come t o  
t h e  c o n c l u s i o n  t h a t  t h e r e  n e e d s  t o  b e  some  c h a n g e s  m a d e  i n  t h e  c u r r e n t  
l a v ;  t o  g i v e  p r o t e c t i o n  t o  t h e  l a n d l o r d .  As t h e  l a w  r e a d s  now t h e  l a n d l o r d  
h a s  b a s i c a l l y  no  r i g h t s .

I  w o u l d  l i k e  t o  e n c o u r a g e  y o u  t o  s u p p o r t  t h e  w o r k i n g  d r a f t  i n t r o d u c e d  
b y  S e n a t o r  S t e v e  F r a n k .  T h e  p r o p o s e d  c h a n g e s  a r e  f a i r  a n d  r e a s o n a b l e .  I  
h o p e  y o u  w o u l d  a l s o  come  t o  t h e  s am e  c o n c l u s i o n  a s  I  a n d  g i v e  t h i s  
p r o p o s e d  b i l l  y o u r  e n t h u s i a s t i c  s u p p o r t .

C i  n p o r  1 t r

C h a r l e s  H e lm s  
1434 L a c e y  S t .  
F b k s , AK 99201

I



M a rc h  5 . 1993

S e n a t o r  S t e v e  F r a n k  

S t a t e  C a p i t o l

J u n e a u ,  A l a s k a  9 9 8 0 1 - 1 1 8 2

H o n .  F r a n k  A l a s k a  S t a t e  S e n a t o r ;

I a m  w r i t i n g  a s k i n g  y o u r  s u p p o r t  o f  t h e  b i l l  d e a l i n g  w i t h  

t e n a n t  l a n d l o r d  r e l a t i o n s .

I a l o n g  w i t h  m y  s o n - i n l a w  a n d  d a u g h t e r  o w n  o n e  h u n d r e d  

a n d  t w e n t y  f o u r  r e n t a l  u n i t s — l o c a t e d  i n  a p a r t m e n t s  f r o m  a t w e n t y  

s e v e n  u n i t  d o w n  t o  f o u r  p l e x s  i n  t h e  F a i r b a n k s  a r e a .

T h e  p r e s e n t  l a w  is t o t a l l y  i n a d e q u a t e .  G o o d  t e n a n t s  h a v e  

n o  f e a r  o f  t h e  p r o p o s e d  n e w  l a w — o n l y  t h e  d r u n k s  a n d  

i r r e s p o n s i b l e  p e o p l e  w h o  c r e a t e  u n r e a s o n a b l e  s i t u a t i o n s .

In 1 9 8 8  I p u r c h a s e d  m y  f i r s t  4 / p l e x .  I t  h a d  t w o  t e n a n t s  

a n d  t h r e e  b i t c h  d o g s  w h o  h a d  p r o d u c e d  t h i r t y - s i x  p u p s  i n  t h e  

a p a r t m e n t  t h a t  y e a r .  A f t e r  t a k i n g  p o s s e s s i o n  I h a n d  g a v e  t h e m  

a t e n  d a y  e v i c t i o n  n o t i c e .  W i t h  t h e  h e l p  o f  a l a w y e r  a n d  a 

j u d g e  t h e y  w e r e  f i n a l l y  e v i c t e d  s e v e n t y  J a y s  a f t e r  m y  e v i c t i o n  

n o t i c e .

T h e  c o s t  t o  r e d o  t h e  t w o  b e d r o o m  a p a r t m e n t  e x t e n d e d  w e l l  

o v e r  $ 5 , 0 0 0 .  W e l c o m e  t o  b e i n g  a l a n d l o r d .

I b e l i e v e  t h i s  n e w  b i l l  c o u l d  a d d r e s s  s o m e  o f  t h e s e  

p r o b l e m s .

T h a n k s  f o r  y o u r  c o n s i d e r a t i o n .

'onald R . B l a n c  

4 1 5  5 t h  A v e .

F a i r b a n k s ,  A la s k a  99701



PETITION
We, !he undersigned, are supporters of SB1 5 5 /HB2 2 2 , as Introduced. These bills revise the UndlorcJ Tenant Act to

make the laws apply more equally between landlords and tenants.

Undtord jttsxWnfte Tw.art 'OUvwA iU & e& aft  -gsnalmrs PrtnaNtm#

P e tr o -u g , t v . x s M -c s c t j ?Q  '& 0 X 7 Z 7 3 ? F &  W O l
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U s A u m
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7 9 / c l^ ^ c  g .  M f lz z c fT  i y t y p o c ^ H ^ v ^ i o ____

d f f J t j L . / * - £ 3 j k . 3

C j  ̂ -̂ô i /K.o C /,_____
F X u n l O  g . & l i m / J Z L  r? D > /$ x Z ^ te p u M & m  ^ \ 3 o o
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M arch 19, 1993

Senator Steve Frank
State Capitol
Juneau, AK 99801-1182

Dear Senator Frank:

I am in support o f SB 155 to change the landlord/tenant laws. These 
changes are not meant to hurt the good tenant, but would help 
support the landlords in keeping their apartments in good shape for 
all tenants when and if there is one bad apple in the bunch. As it 
stands right now, the good tenants are also in jeopardy when there is 
someone that is being obnoxious and knows that the landlord can't 
do anything legally to evict them.

The new changes are not meant to help the landlord have the upper 
hand but to make the laws more equal, both for the good tenant and 
the landlord. I do not believe that these laws are too outrageous as 
most o ther states have sim ilar and sometimes stricter laws to protect 
the landlord from vandlism, violence and non-payment of rent.

S in ce re ly ,

Cneryi a . ^tani 
P.O.B 56627
North Pole, AK 99705


