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Y ou  have re q u e s te d  a sec tio n a l sum m ary  o f  th e  ab o v e -d e sc rib ed  bill. A s a  
p re lim in ary  m a tte r , n o te  th a t a sec tio n a l su m m ary  o f  a bill sh o u ld  no t be  c o n s id e re d  
an  a u th o r ita tiv e  in te rp re ta tio n  o f  the  bill - th e  bill itse lf is th e  b es t s ta te m e n t  o f  its 
c o n te n ts .

S ection  1 o f  th e  b ill a m e n d s  A S 11.41.100(b) to  p rov ide  th a t  m u rd e r  in th e  first 
d e g re e  is a cap ita l o ffen se .

S ec tion  2 o f  th e  b ill a m e n d s  A S 12.30.100(b) to  p ro v id e  th a t a p e rso n  c h a rg e d  w ith  
a  ca p ita l o ffen se  is n o t elig ib le fo r re le a se  b e fo re  trial.

S ec tion  3 o f  th e  b ill a m e n d s  AS 12.30.040(b) to  p ro v id e  th a t a p e rso n  co n v ic ted  o f  
a  ca p ita l felony  m ay no t be re lea sed  on  bail e i th e r  b e fo re  se n ten c in g  o r  p e n d in g  
a p p e a l.

Sec tio n  4  of th e  b ill a m e n d s  A S 12.47.110(b) to  p ro v id e  th a t a p e rso n  th a t  h a s  b e e n  
fo u n d  to  in c o m p e te n t to  s ta n d  tria l and  has re m a in e d  in co m p e te n t fo r five y e a rs  m ay 
still b e  re tr ie d  if th e  o rig inal ch a rg e  is a  cap ita l felony.

S ec tion  5 o f  th e  b ill a m e n d s  AS 12.55.025(i) to  exc lude  cap ita l se n te n c in g  p ro ce e d in g s  
from  a p p lic a tio n  o f  th e  p re p o n d e ra n c e  o f  the  ev id e n c e  s ta n d a rd  o f  p roo f. T o  im p o se  
the  d e a th  p e n a lty  th e  tr ie r  o f fac t m ust find th e  ex istence  o f  an  ag g rav a tin g  fa c to r  
beyond  a  re a so n a b le  d o u b t.

S ection  6 o f  th e  b ill a m e n d s  A S 12.25.125(a) to  add  the  d e a th  s e n te n c e  as a  
p e rm itte d  se n te n c e  u p o n  conv iction  o f  m u rd e r  in th e  first d e g re e .
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S ection  7 o f  th e  bill a m e n d s  AS 12.55.125(f) to p rov ide  th a t a  se n te n c e  o f  d e a th  m ay  
n o t su s p e n d e d  u n d e r  th e  su sp en sio n  o f  execu tion  o f  s e n te n c e  s ta tu te , AS 12.55.080.

S ection  8 o f  th e  bill a m e n d s  A S 12.55.145(a) to  p ro v id e  th a t  a  p rev io u s  conv ic tion  
fo r a  c a p ita l felony  m ay be  c o n s id e red  a n d  used  by a  co u rt, reg a rd le ss  o f  w h en  th e  
co n v ic tio n  o c c u rre d , as a p rev ious conv iction  w hen  im posing  s e n te n c e  fo r th o se  
o ffen ses  fo r  w hich  th e  leg is la tu re  has p re sc rib e d  p resu m p tiv e  te rm s.

S ec tion  9 o f  th e  bill a m e n d s  A S 12.55.155(f) to  clarify  th a t th a t  su b sec tio n  only  
a p p lie s  to  th e  e s ta b lish m e n t o f  ag g rav a tin g  an d  m itiga ting  fac to rs  a t  se n te n c in g  fo r 
o ffen ses  fo r  w h ich  th e  leg is la tu re  has p re sc rib e d  p resu m p tiv e  te rm s.

S ec tio n  10 o f  th e  b ill is th e  s ta tu to ry  "m eat"  o f  th e  bill. T h is  sec tio n  a d d s  a  new  
c h a p te r  to  A S  12 w ith th e  follow ing sections:

AS 12.58.010 p ro v id es  th a t (a )  w h en  a d e fe n d a n t is co n v ic ted  o f  a 
c a p ita l felony th e  c o u rt shall co m m en ce  a  s e p a ra te  se n te n c in g  
p ro c e e d in g  b e fo re  th e  sam e  ju ry  th a t  conv ic ted  th e  d e fe n d a n t o r, if th e  
ju ry  tria l w as w aived  o r  the  d e fe n d a n t p led  guilty, th e  c o u rt will 
im p a n e l a  ju ry  fo r the  sen tenc ing ; (b ) d u rin g  th e  se n ten c in g  p ro c e e d in g  
e v id e n c e  m ay be p re se n te d  as to  any  agg rav a tin g  o r m itig a tin g  fac to r  
th e  c o u rt  d e te rm in e s  to  have p ro b a tiv e  va lue ; (c) a f te r  h e a rin g  th e  
e v id e n c e  the  ju ry  shall d e lib e ra te  a n d  issue a  re c o m m e n d e d  se n te n c e  
w ith  w ritten  find ings o f w h e th e r  th e  ju ry  unan im ously  finds th e  
ex is te n ce  o f  a t  least o n e  agg rav a tin g  fac to r  listed  in A S 12.58.030, 
u n an im o u sly  d e te rm in e s  bv a  p re p o n d e ra n c e  o f  the  ev id en ce  th a t  th e  
a g g ra v a tin g  fac to r o r  fac to rs  ou tw eigh  any m itiga ting  fac to rs  th a t  th e  
o n e  o r  m o re  m em b e rs  o f the  ju ry  m ay have found  to  ex ist by a 
p re p o n d e ra n c e  o f  th e  ev idence , an d  unan im ously  finds th a t th e  
d e fe n d a n t  shou ld  be  se n te n c e d  to  d e a th .

AS 12.58.020 p ro v id es  p ro c e d u re s  foi th e  im position  o f  se n te n c e  by th e  
c o u rt. If th e  ju ry  finds as p ro v id ed  in AS 12.58.010(c) th e n  th e  c o u rt 
m ust im p o se  th e  d e a th  p ena lty  b u t if the  ju ry  d o es  n o t find an  
ag g ra v a tin g  fac to r, o r  finds th e  agg rava ting  fa c to r  o r  fac to rs  o u tw e ig h e d  
by th e  m itiga ting  fac to rs , o r  d o es  n o t rec o m m e n d  th a t th e  d e fe n d a n t 
be  s e n te n c e d  to  d e a th , th e n  th e  c o u rt m ay n o t im pose  th e  d e a th  
s e n te n c e  b u t m ust im pose  a te rm  o f  im p riso n m en t as p ro v id e d  in 
A S  12 .25 .125(a). W h e n  a  s e n te n c e  o f d e a th  is im posed  u n d e r  this 
sec tio n  it is sub jec t to  a u to m a tic  rev iew  by th e  A laska  S u p re m e  C o u rt 
u n d e r  A S  12.58.200.
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A S 12.58.030 p rov ides a  list o f  ag g rav a tin g  fac to rs  w hich  m ay be  
c o n s id e re d  by a ju ry  and , if a t  least o n e  o f  th e se  fac to rs  is fo u n d  to  
ex ist, u p o n  w hich  a d e a th  se n te n c e  m ay be  b ased .

A S 12.58.040 p rov ides  a list o f  m itiga ting  fac to rs  w hich  m ust b e  
c o n s id e re d  by th e  ju ry  a long  w ith  any o th e r  m itiga ting  fac to rs  th a t  m ay  
ex is t an d  w hich m ust be  o u tw e ig h ed  by th e  agg rav a tin g  fa c to r  o r fac to rs  
in o r d e r  to  s u p p o rt  a  s e n te n c e  o f  d e a th .

A S 12.58.100 p ro v id es  p ro c e d u re s  fo r an  a u to m a tic , p r io rity  rev iew  by 
th e  A lask a  S u p re m e  C o u rt o f  th e  ju d g m e n t o f conv ic tion  o f  any ca p ita l 
fe lo n y  in w hich  the  d e a th  se n te n c e  is im posed .

A S 12.58.110 p rov ides  th a t a f te r  rev iew  o f  the  conv ic tion  a n d  se n te n c e  
th e  A laska  S u p re m e  C o u rt shall i a  d e a th  w a rra n t a n d  se t a  d a te  
o f  ex ecu tio n  if th e  co u rt u p h o ld s  th e  conv ic tion  an d  se n te n c e .

A S 12.58.200 req u ire s  the  co m m iss io n er o f  c o rre c tio n s  to  e s tab lish  a 
p ro c e d u re  fo r the  ex ecu tio n  o f  a  s e n te n c e  o f  d e a th .

A S 12.58.210 req u ire s  th e  co m m iss io n er o f  c o rre c tio n s  to  specify  th e  
tim e  a n d  d a te  o f  ex ecu tio n  a f te r  rece iv ing  a d e a th  w a r ra n t from  th e  
A la sk a  S u p re m e  C o u rt.

A S 12.58.220 specifies  th a t the  d e a th  se n te n c e  shall b e  inflicted  by 
h a n g in g  or, a t th e  o p tio n  o f  th e  d e fe n d a n t, by le th a l in jec tio n  w ith in  a 
s ta te  c o rre c tio n a l facility.

A S 12.58.230 re q u ire s  the  co m m iss io n er o f  c o rre c tio n s  to  m ak e  a 
r e tu rn  u p o n  th e  d e a th  w a rra n t show ing  th e  tim e  an d  p lace  in w hich th e  
d e fe n d a n t  w as ex ecu ted .

A S 1 2 .5 8 3 0 0  re q u ire s  th e  c o m m iss io n er o f  c o rre c tio n s  to  give n o tic e  
if th e  c o m m iss io n er be lieves th e  d e fe n d a n t has b e co m e  in c o m p e te n t o r  
is p re g n a n t a n d  p rov ides  a  s tay  o f  ex ecu tion .

A S 1 2 .5 8 3 1 0  p rov ides  p ro c e d u re s  fo r d e te rm in in g  a n d  rev iew ing  th e  
c o m p e te n c y  o f  th e  d e fe n d a n t.

AS 1 2 .5 8 3 2 0  p rov ides  th a t if th e  d e fe n d a n t is p re g n a n t th e  s e n te n c e  o f  
d e a th  shall be s tay ed  d u rin g  th e  p reg n an cy  a n d  w hen  the  d e fe n d a n t is 
n o  lo n g er p re g n a n t th a t  the  se n te n c in g  c o u rt shall notify th e  A laska



S u p re m e  C o u rt an d  th e  co m m iss io n er o f  c o rre c tio n s  an d  th e  s u p re m e  
c o u rt  will issue a new  d e a th  w a rra n t.

A S 12.58.900 p rov ides  defin itions.

S ec tio n  11 o f  th e  b ill a m e n d s  A S 22 .07 .020(a) a n d  p rov ides  th a t th e  c o u rt o f  a p p e a ls  
d o e s  n o t h av e  a p p e lla te  ju risd ic tio n  in a  case  involving crim inal p ro se c u tio n  w h en  th e  
d e a th  s e n te n c e  has b e e n  im posed .

S ec tio n  12 o f  th e  b ill a m e n d s  A S 22.07 .020(b) to  p ro v id e  th a t  the  c o u rt o f  a p p e a ls  
d o e s  n o t hav e  a p p e lla te  ju risd ic tio n  to  rev iew  a p p e a ls  o f  d e a th  se n te n c es .

S ec tio n  13 o f  th e  b ill p rov ides fo r an  adv isory  v o te  o f  th e  q ua lified  v o te rs  a t  th e  
N o v e m b e r  1994 g e n e ra l e lec tio n  on  th e  q u e s tio n  o f  w h e th e r  cap ita l p u n ish m e n t fo r 
m u rd e r  in th e  first d e g re e  sh o u ld  tak e  effec t.

S ec tio n  14 o f  th e  bill p rov ides  th a t th e  advisory  v o te  p rov ision  (sec tio n  13 o f  th e  bill) 
ta k e s  e ffe c t im m edia te ly .

S ec tion  15 o f  th e  b ill p rov ides  a Ju n e  1, 1995 e ffec tive  d a te  fo r th e  re s t o f  th e  bill 
o th e r  th a n  th e  adv isory  v o te  p rovision . Specia l e ffec tive  d a te  p rov isions re q u ire  a  
tw o -th ird s  v o te  o f  each  house  to  b e  e ffec tive  u n d e r  th e  co n stitu tio n .
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ANALYSIS CONTINUATION:

SB 127, like its House of Representatives' counterpart HB 162, 
would authorize capital punishment, classify murder in the first degree as a 
capital felony, and establish sentencing procedures for capital felonies. 
Unlike the House version, however, the Senate version does not grant 
prosecutors the discretion whether to seek the death penalty against a 
defendant. SB 127 would therefore appear to require the Department of Law to 
seek a death sentence whenever one of several specified aggravating factors 
was found to exist and the aggravating factor, or factors, was not outweighed 
by one or more specified mitigating factors.

However, the Alaska Supreme Court has long held that, under the 
common law, an Attorney General is empowered to bring any action which he 
thinks necessary to protect the public interest, and he possesses the 
corollary power to make any disposition of the state's litigation which he 
thinks best. Public Defender Agency v. Superior Court, 534 P. 2d 947 (Alaska 
1975). Consequently, based upon this consideration and the factors more 
fully explained below, we do not believe that there will be a significant 
difference in the number of capital felony trials that the department handles 
under either version of the bill.

The department's criminal division currently has fifteen active 
murder cases where aggravating factors are present that would justify the 
death penalt'-, had the bill already been the law. Likewise, the department's 
Office of Special Prosecutions and Appeals is currently handling four first 
degree murder appeals where these factors are also present. However, because 
the number of murders committed in Alaska varies somewhat from year-to-year, 
the department believes that the realistic approach is to use assumptions 
that are as conservative as possible. Therefore, we are projecting that it 
will be necessary to prosecute six capital offenses each year. During the 
past five'years the number of first degree murders where prosecution has 
occurred has averaged 25 per year.

Overview

Capital felony trials would be bifurcated, or held in two parts. 
The first part would determine innocence or guilt; the second part would 
determine whether aggravating factors exist sufficient to justify the death 
penalty; whether mitigating factors exist that outweigh the aggravating 
factors; and whether the defendant should be sentenced to a term if 
imprisonment or to death. At the current time, there are 10 to 12 first 
degree murder convictions each year where circumstances may be present that 
could result in bifurcated trials. In view of the discretion provided to 
prosecutors; however, the department anticipates that about six bifurcated 
trials would be required annually if the bill is enacted.

Consequently, the Department of Law estimates that four capital 
felony convictions, with aggravating factors sufficient to justify a death 
sentence (and where a sentence of death is imposed) will occur each year. 
The department also estimates that it will attempt to seek the death penalty
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in two additional capital felony cases, where it may not be successful. 
Thus, the department must be prepared to prosecute capital felonies on six
occasions each year, and it must also be prepared to handle a multi-year
appellate review process that will grow at an accumulating rate of four cases
per year. The experience in other states is that capital trials require far
more in the way of prosecution and investigative resources than first degree 
murder cases that do not include the death penalty.

In its several reviews of capital penalty laws, the United States 
Supreme Court has repeatedly stated, "death is different." Consequently, the 
Supreme Court has required that states accord capital defendants procedural 
and substantive protections that go far beyond those required for noncapital 
defendants. The Court has, in effect, mandated that capital defendants be 
accorded "super" due process. The federal courts have consistently held that 
capital cases demand special consideration, both at trial and on appellate 
review, because of the exceptional and irrevocable nature of the penalty 
involved.

In order to meet this heightened level of due process, it will be 
necessary for the state to employ far greater prosecution resources. Many of 
the thirty-seven states having a death penalty, for instance, provide two 
defense attorneys to capital defendants to insure that the due process 
safeguards required by the courts are met. Likewise, the state's prosecution 
case must also be properly represented. During and prior to the trial phase, 
crime scene evidence will have to be examined and presented by highly 
qualified forensic experts. Psychiatric experts will also be required during 
the trial phase, during sentencing proceedings, and during the appellate 
review, to rebut ana overcome competency and psychiatric defenses to both the 
substantive-charge and the capital sentence. Recent cost studies of capital 
trials in other states indicate that expert witness expenses for both the 
trial and sentencing proceedings cost about $60,000, on the average. A 
lesser, bht still significant, cost for experts is also required for 
appellate reviews.

A sentencing proceeding, or the penalty phase of a capital trial, 
is categorically different in character, procedure, and magnitude from any 
counterpart in a noncapital trial, and it accounts for a large part of the 
increase in coses. The heightened due process requirements, and the right to 
effective assistance of counsel, apply equally to the sentencing phase as 
they do to the trial phase. At this stage of the proceeding, the defense may 
be expected to use many of the socio-psychiatric witnesses employed during 
the trial phase. Additionally, the defense may also use the defendant's 
family, friends, neighbors, co-workers, school personnel, and social workers 
as witnesses. The defense's sentencing phase investigations will involve a 
complete retrospective analysis of every positive aspect of the defendant's 
life from the day of birth to the date of sentence. The prosecution, on the 
other hand, must interview each of the defense's witnesses to rebut 
mitigation evidence, and present its own witnesses to prove its aggravating 
factors. In a recent California case, 240 person s were investigated and 
interviewed as potential witnesses and 120 were eventually called as 
witnesses in a single sentencing proceeding. In view of the foregoing, it
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appears likely that the same level of state resources, needed for the state's 
most expensive criminal trials, will also be needed for many of the capital 
murder trials. For example, a fivefold increase in pretrial motion practice, 
often involving a state's supreme court, has occurred in other states between 
capital and noncapital first degree murder cases.

Last, post-conviction appellate reviews of death sentences will 
also require a substantial expenditure of state resources. Initially, 
challenges to the law itself can be expected to be taken to the Alaska 
Supreme Court on the basis of both state and federal constitutional due 
process, equal protection, and cruel and unusual punishment doctrines. Such 
challenges should be expected during the first two or three years after the 
provisions of the bill go into effect. Otherwise, the bill provides for a 
straightforward appeals process to the Alaska Supreme Court, but death 
sentences will nonetheless result in lengthy and complicated appellate 
litigation. This is because of the substantial appellate avenues available 
to capital defendants in the federal court system, primarily on claims of due 
process, competency, and newly discovered evidence. Typically, these cases 
move up and down throughout the state and federal court systems, and involve 
the state superior and supreme courts, the U.S. Supreme Court, and the U.S. 
Circuit Court of Appeals, and the U.S. District Court. As a result, as has 
been the experience in every other capital punishment state, it should be 
expected that many years will pass before a death sentence can be carried 
out.

Implementation

The Department of Law anticipates that the time from when an 
offense is committed until a capital felony trial takes place will be between 
one and two years after the bill takes effect, although up to two trials may 
begin during the first year. Likewise, the post-conviction appellate review 
process will not commence until sometime during the second year. For these 
reasons, the department has developed a multi-year implementation plan for 
this fiscal note.

During the first year, it will be necessary to add three attorneys, 
two paraprofessionals, and two legal secretaries to handle capital felony 
prosecutions. Although only two bifurcated trials may actually get underway 
during the first year, substantial time will be required preparing for trial. 
This includes advising police investigators, examining evidence, interviewing 
witnesses, consulting with psychiatric and forensic experts, and initiating, 
responding to, and arguing pretrial motions. Also, preparation work on all 
six capital felonies expected to occur during the first year must begin as 
soon as possible after an offense is committed.

The "super" due process required by the courts in death penalty 
cases, and the requirement for a separate sentencing proceeding, will more 
than triple the work of the department's staff who handle these cases, 
compared with noncapital first degree murder cases. Extraordinary amounts of 
attorney and paraprofessional time will be needed to satisfy these minimum, 
mandatory requirements. As a consequence, capital felony prosecutions could
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not readily be undertaken in any of the department's offices, except for 
Anchorage and Fairbanks, without providing special prosecution staff on a 
case-by-case basis. And, even at Anchorage and Fairbanks, the existing staff 
would have to be substantially augmented each time a capital felony is 
handled. All of the positions to be added to handle capital trials and post­
conviction death sentence appeals would be located in the department's Office 
of Special Prosecutions and Appeals, in Anchorage.

During the second year, four or more additional capital felonies 
are expected to go to trial, and six new capital felony offenses will occur. 
At this point, it will be necessary to add one attorney, one 
paraprofessional, and one legal secretary to help handle the increasing 
capital felony trial caseload. It will also be necessary to establish a 
capital felony appeals staff during the second year, when appeals from the 
first two trials are expected to begin the appellate review process. 
Initially, one attorney, one paraprofessional, and one legal secretary will 
be needed to handle capital felony appeals.

During the third year, the number of bifurcated trials should equal 
the number of new capital offenses, although some compression and overlapping 
of the caseload will likely occur. Consequently, it will be necessary to 
increase the trial staff during the third year, in order to handle the total 
annual workload, and to insure against speedy trial problems. Post­
conviction capital felony appeals will have reached six by year three, and 
they will continue to increase at the rate of four new cases each year, 
thereafter. It will, therefore, be necessary to increase the appeals staff 
in the third year.

It is not possible to accurately predict the eventual annual costs 
of a capital felony law beyond its first three or four years. There are 
simply too many unknowns. However, the costs that have een predicted are 
conservative. The following factors have been considered in arriving at 
these costs.

1) Capital felony due process and bifurcated trial requirements 
will more than triple the cost and time spent in prosecuting six first degree 
murder offenses, at a minimum.

2) The time required for a bifurcated trial will probably vary 
between two months and six months, although time lines are completely 
uncertain, and extremes will most likely be the rule. Serious overlapping 
and scheduling conflicts between investigations, trials, and available staff 
time will undoubtedly occur.

3) Pretrial motion practice will increase dramatically, resulting 
in additional scheduling problems.

4) Logistics problems will occur at most locations, except 
Anchorage and Fairbanks, and these problems will become more severe the 
smaller and more remote the location.



FISCAL NOTE

STATE OF ALASKA RILL NO. SB 127
1994 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

5) Witness travel and subsistence will be expensive because of the 
large number of witnesses that will be required for both the trial and the 
sentencing phases of capital felony prosecutions, and in many cases this 
includes out-of-state travel.

6) Staff travel and per diem will likewise be expensive for trials 
held outside of Anchorage. Extensive staff travel expense will also be 
necessary, for trials held at all locations, to interview both prosecution 
and defense witnesses who will appear at sentencing proceedings.

7) One of the most complex murder prosecutions ever held in Alaska 
was the John Kenneth Peel trial. Because this case involved extraordinary 
evidence problems, it probably represents costs that are outside the norm. 
Due to this and other complications, Peel case costs included two grand jury 
proceedings and two trials. But there can be no question that the state will 
have to provide a nearly comparable effort if it is to prevail in death 
penalty cases. By comparison, capital felony trials will be held in two 
parts, necessitate considerable expert testimony and depositions, involve two 
separate sets of witnesses, and require extensive staff travel. For this 
reason, the average prosecution costs of a bifurcated capital felony case has 
been projected to be $298,000 or about one-half of the $597,000 cost for the 
first Peel trial.

8) The cost for appeals is shown only through the third year; 
however, this cost will ultimately grow enormously. The average length of 
time between a death sentence conviction and an execution in the United 
States is ten years. At some point, the state will have to provide enough 
resources to respond to the appeals of forty or more capital felony 
defendants, annually.

9 ) Consequently, the following per trial expense estimates have 
been used to calculate the costs of this fiscal note.

Capital Felonv Trials

- Witness travel and Subsistence, $50,000 per case.

- Staff travel and Per Diem, $7,500 per attorney, $5,000 per 
paraprofessional, $3,000 per secretary, per annum.

- Expert Witness Fees, $60,000 per case.

- Witness fees paid to others, $6,000 per case.

- Deposition/court reporter charges, $20,000 per case.

Death Sentence Appellate Review

- Staff Travel, $3,500 per attorney, $2,500 per senior 
paraprofessional, per annum.
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- Expert Witness Fees, legal scholars for years two and 
three only, $30,000, each year. Socio-psychiatric 
experts, $25,000, per annum.

- Deposition/court reporter costs, $20,000 per case.
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COMPONENT  I I :  6 5 0 1 0 2 0 6 0 0  N A M E : C R I M I N A L  A P P E A L S  & S P E C I A L  P R O S E C U T I O N S  DRU NAME :  P R U S E C U T I O N

PCN UNAUT I I  J OB  C L A S S  T I T L E  T L O C A T I O N  NAME 
PCN S

R B 
C U

S R&S  MOS S A L A R Y  PREM 
BUDG PAY

B E N E S P E R . S E R V . 
C OS T S

G .  F .  
AMOUNT

0 3 / / 0 2 0  A I I O R N E Y  V F ANCHORAGE A XE AA 2 5 A 1 2  6 5 3 5 2  0 2  I k 7 0 0 6 0 2 2 . 3 2

J U S T  I T  1 CAT I O N :
l l i i s  s e n i o r  l e v e l  A t t o r n e y  V p o s i t i o n  w i l l  b e  n e e d e d  t o TRAVEL C OS T S 2 7 5 0 0 . 0 0
o v e r s e e  a r i d  h e a d  c a p i t a l  f e l o n y  p r o s e c u t i o n s ,  d u r i n g  t h e  
f i r s t  y e a r  t h a t  c a p i t a l  f e l o n y  l a w  g o e s  I n t o  e r f e c t .  T h e  
s u b s t a n t i a l  d u o  p r o c e s s  p r o t e c t i o n s  a c c o r d e d  t o  d e f e n d a n t s  
b y  t h e  U . S .  S u p r e m e  C o u r t ,  w i l l  r e q u i r e  a  t h r e e - f o l d
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b 5 0 0 . 0 0  
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p e n a l t y  c o n v i c t i o n s .  L e g a l  e x p o r t l s e  a t  t h o  h i g h e s t  l e v e l  
w i l l  b e  r e q u i r e d  t o  h a n d l e  t h e s e  p r o s e c u t i o n s ,  a l l o c a t i o n  Lo 
t h e  A t t o r n e y  V l e v e l  I s  t h e r e f o r e  r e c o m m e n d e d .  T h i s

TOTAL C O S T S 1 6 0 5 2 2 . 3 2 0 6 0 2 2 . 3 2

p o s i t i o n  w i l l  b o  r o q u l r e d  I n  F Y  1 9 9 6 .
*"*» F U N D I N G  D E T A I L :

1 0 0 N G E N E R A L  FUND R E C E I P T S 0 6 0 2 2 . 3 2
TOTAL  F U N D I N G 0 6 0 2 2 . 3 2

0 3 /1 0 ?  1 A I I O R N E Y  I V  T ANCHORAGE A XE AA 2 b A  1 2  6 1 0 0 0  0 2 0 6 6 0 0  1 6 6 0 . 6 0

j ' u s i  i r  i c A i  I o n :
T I i ' s  A t t o r n e y  I V  p o s i t i o n  w i l l  b e  r e q u i r e d  t o  h a n d l e  
c a p i t a l  f e l o n y  t r i a l s ,  d u r i n g  t h o  f i r s t  y o a r  a f t e r  t . i c  
l a w  g o e s  I n t o  e f f e c t .  " S u p e r "  d u o  p r o c e s s  t r i a l

T R A V E L
CONTRACTUAL

S U P P L I E S

COS T S
C OS T S
COS T S

2 7 5 0 0 . 0 0
1 1 3 2 0 0 . 0 0  

b 5 0 0 . 0 0
c o n s i d e r a t i o n  a n d  s e n t e n c i n g  p r o c e e d i n g s  a r o  e x p e c t e d  t o  
m o r e  t h a t  t r i p l e  t h o  t i m e  n o w  r e q u i r e d  f o r  m u r d e r  t r i a l s ,  
l i r s t  d e g r e e  m u r d e r  t r i a l s  r e q u i r e  h i g h l y  s k i l l e d  
p r o s e c u t o r s  a n d  r o r  t h i s  r e a s o n  t h e  d e p a r t m e n t  I s

E Q U I P M E N T  COS T S  
OTHER C OS T S

6 5 0 0 . 0 0
0 . 0 0

TOTAL COS T S 1 6 3 3 6 8 . 6 0 0 1 6 6 0 . 6 0
r e q u e s t i n g  t h e  f u l l  w o r k i n g  l o v o l  p r o s e c u t o r  c l a s s i f i c a t i o n  
o r  A t t o r n e y  I V .  I h l s  a t t o r n e y  w i l l  b o  n e e d o d  f o r  t h e  
b i f u r c a t e d  c a p i t a l  t r i a l s ,  b e g i n n i n g  I n  F Y  1 9 9 6 .

M H H F U N D I N G  D E T A I L :
1 0 0 b  G E NE R A L  FUND R E C E I P T S 8 1 6 6 0 . 6 0

TOTAL  F U N D I N G 0 1 6 6 8 . 6 0

0 3 / / 0 2 2  A T T OR NE Y  I V  F ANCHORAGE A XE AA 2 <lA 1 2  6 1 0 0 0  0 2 0 6 6 0 0 1 6 6 0 . 6 0

J US  1 1 T I C A I  I O N :
M i i s  A t t o r n o y  I V  p o s i t i o n  w i l l  b o  r e q u i r e d  t o  h a n d l e TRAVEL C OS T S 2 7 5 0 0 . 0 0
c a p i t a l  r e i o n y  t r l a l G ,  d u r i n g  t h o  f i r s t  y e a r  n f t o r  
i h e  l a w  g o e s  I n t o  o f f e c t .  " S u p o r "  d u o  p r o c e s s  t r i a l  
c o n s i d e r a t i o n s  a n d  s e n t e n c i n g  p r o c e e d i n g s  a r e  e x p e c t e d  
t o  m o r e  L i m n  I r l p l o  t i i e  t l m o  n o w  r e q u i r e d  f o r  m u r d e r

CONTRACTUAL
S U P P L I F S

E Q U I P M E N T
OTHER

COS T S
COS T S
COS T S
COS TS

b 3 2 0 0 . 0 0  
b 5 0 0 . 0 0  
6 5 0 0 . 0 0  

0 . 0 0
t i  I n i s ,  r l r s t  d e g r o o  m u r d e r  t r i a l s  r e q u i r e  h i g h l y  s k i l l e d  
p r o s e c u t o r s  a n d  f o r  t h i s  r o a s o n  t h e  d e p a r t m e n t  l c r e q u e s t i n g  
t h o  f u l l  w o r k i n g  l o v o l  p r o s e c u t o r  c l a s s i f i c a t i o n  o f  
A t t o r n o y  I V .  T h i s  a t t o r n e y  w i l l  b o  n e e d o d  f o r  t h o

TOTAL COS T S 1 6 3 3 6 0 . 6 0 0 1 6 6 0 . 6 0

U l f f i r e n t o t l  c a p i t a l  t i ' T n l s ,  b n g l  n n l  n g  I n  FY  i 9 9 6 7
F U N D I N G  D E T A I L  :

1 0 0 b  G E N E R A L  FUND R E C E I P T S  0 1 6 6 0 . 6 0

9  '.............   9
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12/?1/93 10:26:12.0  PERSONAL SERVICES EXPENDITURES NEW POSITION DETAIL REPORT PAGE:

DEPARTMi T OF LAW SCENARIO: 3
COMPONENT H: 6501020600 NAME: CRIMINAL APPEALS & SPECIAL PROSECUTIONS BRU NAME: PROSECUTION

PCN UNAUTM JOB CLASS TITLE T LOCATIo /I NAME 
PCN S

R
C

B
U

S R&S MOS 
BUDG

SALARY PREM 
PAY

BENES PER.SERV.
COSTS

G. F.  
AMOUNT

/
TOTAL FUNDING 8 1 6 6 8 . 6 0

03//023 ASSOG ATTORNEY 1 F ANCHORAGE A XE AA 17A 12 37872 0 1*1863 5 2 7 3 5 . 3 2

JUSI IF ICAI ION:
l l i l s  a d v a n c e d  p a r a p r o f e s s  1 ono  1 p o s i t i o n  w i l l  be r e q u i r e d ,  
d u r i n g  t h e  F i r s t  y e a r  t h a t  t h o  c a p i t a l  T o lo n e y  law go o s  I n t o  
e F r o c t ,  t o  h a n d l o  e v i d e n c e  p r e p a r a t i o n  and  a s s i s t  In lo q n l

TRAVEL
CONTRACTUAL

SUPPLIES

COSTS
COSTS
COSTS

2 5 0 0 0 . 0 0
*11500.00
1) 5 0 0 . 0 0

r e s e a r c h  t h a t  I s  n e c e s s a r y  t o  t r y  c a p i t a l  c a s e s .  Tho 
h e i g h t e n e d  due p r o c e s s  p r o t e c t i o n s  a c c o r d e d  d e f e n d a n t s .  In 
t h e s e  c a s e s ,  c a u s e s  a Tar  more  s o v o r o  b u r d o n  o f  p r o o f  
s t a n d a r d  For  p r o s e c u t i o n .  A l l o c a t i o n  t o  t h o  A s s o c i a t e

EQUIPMENT
OTHER

COSTS
COSTS

6 5 0 0 . 0 0
0 . 0 0

TOTAL COSTS 1 3 0 2 3 5 . 3 2 5 2 7 3 5 . 3 2
A t t o r n e y  1 p a r n p r o fe _ » s  1 ona  1 l o v e  I s  t h o r o f o r c  roco inmondod . 
t h i s  p o s i t i o n  w i l l  bo r e q u i r e d  In TY 1996 .

K FUNDING DETAIL:
10C*i GENERAL FUND RECEIPTS 5 2 7 3 5 . 3 2

TOTAL FUNDING 5 2 7 3 5 . 3 2

03//02*l PARALEGAL ASST II F ANCHORAGE A CG 2A 16A 12 36IHHI 0 1N558 5 1 0 0 2 . 3 2

JUST 1 F ICAT ION:
( h i s  p a r a l e g a l  a s s i s t a n t  p o s i t i o n  w i l l  be  n e e d e d  d u r i n g  t h o  
F i r s t  y e a r  a F i o r  t h e  c a p i t a l  f e l o n y  law g o e s  I n t o  e f f e c t  t o

TRAVEL
CONTRACTUAL

COSTS
COSTS

2 5 0 0 0 . 0 0  
*1 1 1 0 0 . 0 0

a s s i s t  Lho a t t o r n o y s  a s s i g n e d  to  p r o s e c u t i n g  d e f e n d a n t s  In 
c a p i t a l  c r i m e s ,  w he re  t h o  s t a t o  I s  s o o k l n g  t h o  d e a t h  
p e n a l l y .  Tho p o s i t i o n  w i l l  bo r e s p o n s i b l e  Tor w i t n e s s  
a s s i s t a n c e  and c o o r d i n a t i o n ,  on a s s i s t  w i t h  t r i a l  l o q l s t i e s .

s u p p l i l :
EQUIPMENT

OTHER

COSTS
COSTS
COSTS

*4500.00
6 5 0 0 . 0 0

0 . 0 0
-------—-----------

A l l o c a t i o n  to  t h o  f u l l  w o r k i n g  p o r a p r o f e s s I o n a  1 l e v e l  o f  
P a r a l e g a l  A s s i s t a n t  II  I s  r e c o m m e n d e d . Ti l l s  p o s i t i o n  w i l l  bo 
r e q u i r e d  In TY 1996,

ant*

TOTAL

FUNDING DETAIL:

COSTS 1 2 8 1 0 2 . 3 2 5 1 0 0 2 . 3 2

lOO'l GENERAL FUND RECEIPTS 5 1 0 0 2 . 3 2

TOTAL TUNDING 5 1 0 0 2 . 3 2

03//025 'LEGAL SECRETARY 1 T ANCHORAGE A GG 2A 10A 12 25190  0 1 16*15 3 6 7 8 5 . 2 8

JU SI I FICAIION:
This  I s ono o f  two l o q o l  s o c r o t a r l o s  n e e d e d  t o  p r o v l d o TRAVEL COSTS 3 0 0 0 . 0 0
o f f l c o  s o r v l c o s  s u p p o r t  f o r  t h o  t h r o e  a t t o r n e y s  and 
two p n r n p r o r o s s 1 o n a 1 s who w i l l  bo r e q u i r e d  t o  h a n d l e  
c a p i t a l  f e l o n y  t r i a l s ,  d u r i n g  th o  f i r s t  y o a r  t h e  low 
g o e s  I n t o  e f f e c t .  Tho work o f  Lho a t t o r n e y s  I s  o x p e c t o d

CONTRACTUAL COSTS 
SUPPLIES COSTS 

,  EQUIPMENT COSTS 
OTHER COSTS

6000 .0 0
2 7 0 0 . 0 0
8 5 0 0 . 0 0  

0 . 0 0
t o  g e n e r a t e  c o n s l d o r a b l o  l o g a l  d o c u m e n t a t i o n .  In th o  
fo rm o f  m o t i o n s  and  b r l o f s ,  r e q u i r i n g  f u l l - t l i n o  

• s e c r e t a r i a l  s u p p o r t  T h i s  p o s i t i o n  w i l l  bo r e q u i r e d  In 
1 Y 1996.

’ Ti lit u i i m n m  l i e n

TOTAL

VII •

COSTS 5 6 9 8 5 . 2 8 3 6 7 8 5 . 2 0

100*1 GENERAL EUNO RECEIPTS

T0 1 AL FUNDING

3 6 / 0 5 . 2 0

3 6 7 0 5 . 2 0

9



P'CN UNAUTli JOB CLASS TITLE T LOCATION NAME fTB S R&S MOS SALARY PREM BENES PER.SERV. G. F.
PCN S C U BUDG PAY COSTS AMOUNT

1 2 / 2 1 / 9 3  1 0 : 2 6 : 1 2 . 0  PERSONAL SERVICES EXPENDITURES NEW PO SIT ION DETAIL  REPORT PACE: 6
DEPARTMENT OF LAW SCENARIO: 3

COMPONENT / / :  6 5 0 1 0 2 0 6 0 0  NAME: CR IM INAL APPEALS ft SPECIAL PROSECUTIONS BRU NAME; PROSECUTION

03//02S LEGAL SECRETARY I F~XnCI|ORAGE A GG 2 A 10A 12 2 5 l b 0  0 F l6b 5  3 5 7 0 5 . 2 8

JUSI IT I CAM ON:
l l i l s  I s  0110 o f  two l o g a l  s o c r o t o r l c s  noodod  t o  p r o v l d o TRAVEL COSTS 3 0 0 0 . 0 0
o f f i c e  s e r v i c e s  c u p p o r t  f o r  t h e  t h r o e  a t t o r n e y s  and  
two p a r a p r o f c s s  1 o n a 1s who w i l l  be  r e q u i r e d  t o  h a n d l e  
c a p i t a l  f e l o n y  t r i a l s ,  d u r i n g  Lho f i r s t  y e a r  t h e  law 
goe s  I n t o  a f r e e t .  The work o f  t h o  a t t o r n e y s  I s  e x p e c t e d

CONTRACTUAL
SUPPLIES

EQUIPMENT
OTHER

COSTS 
COS IS 
COSTS 
COSTS

6000.00
2 7 0 0 . 0 0
0 5 0 0 . 0 0  

0.00
t o  g o n e r n t o  c o n s i d e r a b l e  l e g a l  d o c u m e n t a t i o n ,  In t h e  
fo rm o r  m o t i o n s  and  b r i e f s ,  r e q u i r i n g  f u l l - t i m e  
s e c r e t a r i a l  s u p p o r t .  T h i s  p o s i t i o n  I s  r e q u i r e d  In 
TV 1996.

TOTAL COSTS 5 6 9 0 5 . 2 0 3 6 7 0 5 . 2 0

FUNDING DETAIL:
1006 GENERAL FUND RECEIPTS 3 6 7 0 5 . 2 0

TOTAL FUNDING 3 6 7 0 5 . 2 0

03/ /027 AIIORNEY V F ANCHORAGE A XE AA 25A 12 65352  0 21b70 0 6 0 2 2 . 3 2

JUSTIFICATION:
This  s e n i o r  lo v o l  A t t o r n o y  V p o s i t i o n  w i l l  be  n e e d o d  
d u r i n g  t h e  s e c o n d  y e a r  t h o  c a p i t a l  f e l o n y  law go es  
i n t o  e f f e c t ,  t o  h a n d l e  t h o  g r o w i n g  numbor  o f  c a p i t a l  
t r i a l s .  D u r i n g  t h e  so c o n d  y e a r  f o u r  a d d i t i o n a l  t r i a l s

TRAVEL
CONTRACTUAL

SUPPLIES
EQUIPMENT

COSTS
COSTS
COSTS
COSTS

5 7 5 0 0 . 0 0
9b 0 0 0 . 0 0

b 5 0 0 . 0 0
6 5 0 0 . 0 0

s h o u l d  be  un d er w ay  and s i x  a d d i t i o n a l  c a p i t a l  f e l o n i e s  
w i l l  h a v e  be e n  c o m m l t t o d .  Tho e x t r a o r d i n a r y  duo p r o c e s s  
s t a n d a r d s  r e q u i r e d  o f  p r o s e c u t i o n ,  In c a p i t a l  c a s e s ,  
n e c e s s i t a t e  Lho h i g h e s t  l e v e l  o r  i o q a l  c x p e r t l s o .

OTHER COSTS 0.00

TOTAL COSTS 2 5 0 1 2 2 . 3 2 0 6 0 2 2 . 3 2

A l l o c a t i o n  to  t h e  A t t o r n e y  V l e v e l  I s  t h e r e f o r e  
r ec om me nd ed .  T h i s  p o s i t i o n  w i l l  bo r e q u i r e d  In FY 1997.

FUNDING DETAIL:
100b GENERAL FUNO RECEIPTS 8 6 0 2 2 . 3 2

TOTAL FUNDING 0 6 0 2 2 . 3 2

03//020 ASSOC ATIORNFY 1 F ANCHORAGE A XE AA 17A 12 37072 0 1bB63 5 2 7 3 5 . 3 2

hhhh j u s i | f(CAT ION:
This  a d v a n c e d  p a r a p r o f o s s 1o n a 1 p o s i t i o n  w i l l  bo 
r e q u i r e d ,  d u r i n g  t h o  s e c o n d  y e a r  th o  c a p i t a l

TRAVEL
CONTRACTUAL

COS IS 
COSTS

5 5 0 0 0 . 0 0
9 b 3 0 0 . 0 0

f e l o n y  law I s  In e f f e c t ,  t o  h a n d l e  t h e  g r o w i n g  
number  o f  c a p l L n l  t r i a l s .  Four  now t r i a l s  a r e  
e x p e c t e d  to  commence d u r i n g  t h o  s o c o n d  y e o r ,  and  s i x  
new o f f e n s e s  w i l l  hovo b e e n  c o m m i t t e d .  T h i s  p o s i t i o n

SUPPLIES
EQUIPMENT

OTHERr

COSTS
COSTS
COSTS

b 5 0 0 . 0 0
6 5 0 0 . 0 0

0.00
---------------------

w i l l  h e l p  o r g a n i z e  and ex a m ln o  o v l d o n c o ,  and a s s i s t  
a t t o r n e y s  w i t h  l e g a l  r o s o a r c h .  A l l o c a t i o n  t o  t h e  

. A s s o c i a t e  A t t o r n e y  1 lo v o l  I s  t h e r e f o r e  r e c o m m e n d e d . 
Tills p o s i t i o n  I s  r e q u i r e d  In FY 1997.

TOTAL COSTS 2 1 3 0 3 5 . 3 2 5 2 7 3 5 . 3 2

**»* FUNDING DETAIL:
100b GENERAL FUND RECEIPTS 5 2 7 3 5 . 3 2

TOTAL FUNDING



1 2 / 2 1 / 9 3  1 0 : 2 6 : 1 2 . 0  PERSONAL SERVICES EXPENDITURES NEW PO SIT ION DETAIL REPORT PAGE: 7
DEPARTMENT OF LAW SCENARIO: 3

COMPONENT I I .  6 5 0 1 0 2 0 6 0 0  NAME: CR IM INAL APPEALS & SPECIAL PROSECUTIONS DRU NAME: PROSECUTION

PCN UNAUTli JOB CLASS TITLE T LOCATION NAME 
PCN S

R
C

D
U

S K&S MOS SALARY PREM 
BUDG PAY

BENES PER.SERV.
COSTS

G. F.  
AMOUNT

03/ /029 LEG/'.L SECRETARY 1 F ''ANCHORAGE A GG 2A 10A 12 25 180 0 1 1 6 8 5 3 6 7 0 5 . 2 8

«*""* j u s i  i r  i c a i  i o n :
I h l s  Logn 1 S e c r e t o r y  1 p o s i t i o n  w i l l  bo r o q u l r e d , TRAVEL COSTS 3 0 0 0 . 0 0
d u r i n g  t h e  s e c o n d  y o n r  t h e  c a p l t n l  f e l o n y  1 nw I s  In 
o r  f e e t ,  Lo h a n d l e  Lho g r o w i n g  c a s e l o a d .  Four  noW c a p i t a l  
l o l o n y  t r i a l s  o r e  o x p o c t o d  t o  commence,  a n d  s i x  new 
o r r e r i s e s  w i l l  bo c o m m i t t e d  d u r i n g  t h e  y e a r .  L eg a l

CONTRACTUAL
SUPPLIES

EQUIPMENT
OTHER

COSTS
COSTS
COSTS
COSTS

6000 .0 0
2 7 0 0 . 0 0
0 5 0 0 . 0 0  

0 . 0 0
d o c u m e n t a t i o n  f o r  t h o s e  t r l a l G  w i l l  bo I n t e n s o .  
A l l o c a t i o n  t o  t h e  L e g a l  S e c r e t a r y  1 l e v e l  I s  t h e r e f o r e  
r ec o m m en de d .  T h i s  p o s i t i o n  w i l l  bo n e e d o d  In FY 1997.

TOTAL

FUNDING DETAIL:

COSTS 5 6 9 0 5 . 2 0 3 6 7 0 5 . 2 0

100b GENERAL FlJND RECEIPTS 3 6 7 0 5 . 2 0

TOTAL FUNDING 3 6 7 6 5 . 2 0

03/ /030 ATTORNEY V F ANCHORAGE A XE AA 25A 12 6535 2  0 21*170 0 6 0 2 2 . 3 2

JUSI IT ICAI ION:
I h i s  A t t o r n o y  V p o s i t i o n  w i l l  bo r e q u i r e d ,  d u r i n g  tho TRAVEL COSTS 3 5 0 0 . 0 0
s e c o n d  y e a r  t h e  c a p i t a l  P o l o n y  law I s  In e f f e c t ,  t o  h a n d l e  
t h e  p o s t - c o n v l c 1 1 on  a p p e l l a t e  r e v i e w  p r o c e s s .  I t  Is 
a n t i c i p a t e d  t h a t  two d e f e n d a n t s '  c o n v i c t i o n s  w i l l  bo on 
a p p e a l  d u r i n g  t h o  s e c o n d  y e a r .  Up t o  t e n  y e a r s  o r  more

CONTRACTUAL
SUPPLIES

EQUIPMENT
OTHER

COS IS 
COSTS 
COSTS 
COSTS

6 3 0 0 0 . 0 0
8 5 0 0 . 0 0
6 5 0 0 . 0 0  

0 . 0 0
may p a s s  b o f o r o  t h o s e  a p p e a l s  o r e  r l n a l l y  r e s o l v e d .  
I n i t i a l l y ,  l o g a l  uLLac ks  on t h o  low I t s e l f  w i l l  go to  
t h e  A l a s k a  Supremo C o u r t .  IT u p h o l d ,  a p p e a l s  w i l l  go t o  
t h e  f e d e r a l  c o u r t  s y s t e m ,  I n c l u d i n g  t h o  U .S .  Supreme

TOTAL COSTS 16 512 2 . 32 0 6 0 2 2 . 3 2

C o u r t ,  t h e  U .S .  D i s t r i c t  C o u r t  o f  A p p e a l s  and t h e  U .S .  
O l s t r l c t  C o u r t .  The h l g h o S t  l e v o l  o f  l e g a l  e x p e r t i s e  w i l l  
bo r e q u i r e d  t o  h a n d l e  t h o s e  a p p e a l s .  A l l o c a t i o n  to  t h e  
A t t o r n e y  V l e v o l  I s  t h e r e f o r e  r e c o m m o n d e d . T h i s  p o s i t i o n
w i l l  be  n e e d e d  In TY 1997.

FUNDING DETAIL; 
lOO'l GENERAL fUND RECEIPTS 8 6 0 2 2 . 3 2

[OTAL FUNDING 0 6 0 2 2 . 3 2

0 J / / 0 3 1 ASSOC ATTORNEY 1 F ANCHORAGE A XE AA I7A 12 37872 0 18863 5 2 7 3 5 . 3 2

«•**•* JUSTIF 1 CANON:
Th is  A s s o c l a t o  A t t o r n e y  p a r a p r o f o s s 1o n a 1 p o s i t i o n  w i l l  
bo r e q u i r e d ,  d u r i n g  t i e  s e c o n d  y e a r  t h e  c a p i t a l  f e l o n y  
low I s  In e f f e c t ,  t o  a s s i s t  h a n d l i n g  l e g a l  r e s o a r c h  f o r

TRAVEL 
CONTRACTUAL 
,  SUPPLIES

COSTS
COSTS
COSTS

2 5 0 0 . 0 0  
5 0 3 0 0 . 0 0

8 5 0 0 . 0 0
p o s t - c o n v i c t l o n  a p p e l l a t o  r e v i e w  p r o c e s s .  I t  I s  
a n t i c i p a t e d  t h a t  two d e f e n d a n t s '  c o n v i c t i o n s  w i l l  bo on 
a p p e a l  d u r i n g  t h e  s e c o n d  y o a r .  L e g a l  a t t a c k s  on t h e  low 

• I t s e l f  w i l l  bo b o f o r o  t h o  A l a s k o  Supremo C o u r t ,  ob w i l l

EQUIPMENT
OTHER

COSTS
COSTS

6 5 0 0 . 0 0
0 . 0 0

TOTAL COSTS 128 535-32 5 2 7 3 5 . 3 2 . i
a p p e a l s  o f  t h o  c o n v i c t i o n s .  F u r t h e r  a p p e a l s  to  t h e  f e d e r a l  
c o u r t  s y s t e m  w i l l  commence.  I f  t h o  low I s  u p h o l d .  An 
en or m ou s  a m ou n t  o f  r e s e a r c h  w i l l  bo r o q u l r e d .  A l l o c a t i o n
l o  t h e  A s s o c l  o t n  A t t o r n e y  1 lo v o l  I s  t h e r e f o r e  rocoininondod. ^  ^



1 2 / 2 1 / 9 3  1 0 : 2 6 : 1 2 . 0  PERSONAL SERVICES EXPENDITURES NEW POSITION DETAIL REPORT
DEPARTMENT OF LAW SCENARIO: 3

COMPONENT H\  6 5 0 1 0 2 0 6 0 0  NAME: CRIMINAL APPEALS & SPECIAL PROSECUTIONS BRU NAME: PROSECUTION

PAGE:

PCM UNAUTli 
PCN

JOB CLASS TITLE LOCATION NAME R B 
C U

S R&S MOS SALARY 
BUDG

PREM BENES 
PAY

PER. SERV. 
COSTS

G. F.  
AMOUNT

l i l t s  p o s i t i o n  w i l l  bo n e e d o d  In FY 1 9 9 / .
FUNDING DETAIL: 

lOO'l GENERAL FUND RECEIPTS 5 2 7 3 5 . 3 2

TOIAL FUNDING 5 2 / 3 5 . 3 2

03/ /032 LEGAL SECRETARY 1 F ANCHORAGE A GG 2A 10A 12 251N0 0 1 16N5 3 6 / 0 5 . 2 0

H" Hrf JUST IT ICAT iON:
I b i s  L o g a l  S e c r o t n r y  1 p o s i t i o n  w i l l  be r e q u i r e d ,  
d u r i n g  t h e  s e c o n d  y e a r  t h o  c a p i t a l  P o l o n y  law I s  In 
e f f e c t ,  t o  h a n d l e  t h o  p o s t - c o n v 1 c 1 1 on a p p e l l a t e  r e v i e w

TRAVEL
CONTRACTUAL

SUPPLIES

COSTS
COSTS
COSTS

0 . 0 0
6 0 0 0 . 0 0
2 7 0 0 . 0 0

p r o c e s s .  T h i s  p r o c e s s  I s  o x p e c t o d  t o  b e g i n  d u r i n g  t h e  
s e c o n d  y e a r ,  when t h e  T l r s t  two c o n v i c t i o n s  s h o u l d  bo 
on a p p e a l .  I h l s  p r o c e s s  I s  d o c u m e n t  I n t e n s i v e  and r u l l -  
s p o c t r u m  s e c r e t a r i a l  s o r v l c o s  w i l l  bo r e q u i r e d .  A l l o c a t i o n

EqUlPMENt
OTHER

COSTS
COSTS

0 5 0 0 . 0 0
0 . 0 0

TOTAL COSTS 5 3 9 0 5 . 2 0 3 6 7 0 5 . 2 0
to  t h e  i . e g a i  S e c r e t a r y  1 l e v e l  I s  t h e r e f o r e  r ec o m m en de d .  
I h l s  p o s i t i o n  I s n e e d e d  In FY 1997.

FUNDING DETAIL: 
lOO'l GENERAL FUND RECEIPTS 3 6 7 0 5 . 2 0

TOTAL FUNDING 3 6 7 6 5 . 2 0

U3//033 AIIORNEY IV F ANCHORAGE A XE AA 2'IA 12 6100 6  0 20660 0 16 6 0 . 6 0

JUST IF ICAI ION:
This  A t t o r n e y  IV p o s i t i o n  w i l l  bo r e q u i r e d ,  d u r i n g  t h o  
t h i r d  y e a r  t h o  c a p i t a l  F e l o n y  low I s  In e f f e c t ,  t o

TRAVEL
CONTRACTUAL

COSTS
COSTS

5 7 5 0 0 . 0 0
9NOOO.OO

h a n d l e  t h e  g r o w i n g  number  o r  c a p i t a l  f e l o n y  t r i a l s ,  i t  
i s  a n t i c i p a t e d  t h a t  s i x  o f  t h o s o  t r i a l s  w i l l  bo u n d e r w a y  In 
th e  t h i r d  y e a r ,  and  s i x  new o f f o n s o s w l 1 1  h a v e  boon 
c o m m i t t e d .  An ono rm ous  am ou nt  o f  a t t o r n e y  t i m e  I s  r e q u i r e d

SUPPLIES
EQUIPMENT

OTHER

COSTS
COSTS
COSTS

'150 0 .0 0
6 5 0 0 . 0 0

0 . 0 0

t o  h a n d l e  t h o s e  t r i a l s  b e c a u s o  o f  t h e  h e i g h t e n e d  duo p r o c e s s  
s t a n d a r d s  t h a t  o r e  m a n d a t e d  To. c a p i t a l  p r o s o c u t 1o n s . T h es e  
t r i a l s  r e q u i r e  h i g h l y  s h i l l e d  p r o s e c u t o r s .  A l l o c a t i o n  to  
t h e  f u l l - w o r k i n g  l e v o l  o f  A t t o r n e y  IV, I s  t h e r e f o r o

TOTAL COSTS 2 l | l | 9 6 0 .6 0 0 1 6 6 0 . 6 0

r e c o m m e n d e d . T h i s  p o s i t i o n  w i l l  bo n oo d od  In .Y  1990.
•"*** FUNDING DETAIL: 

lOON GENERAL FUND RECEIPTS 0 1 6 6 0 . 6 0

TOTAL TUNDING 0 16 6 0 .6 0

03//03' l  PARALECAL ASST II F ANCHORAGE A GG 2A 16A 12 36' l ' l ' l  0
r

1N550 5 1 0 0 2 . 3 2

'«***  J u s t i f  i c a i  i o n :
I h l s  P a r a l e g a l  A s s i s t a n t  p o s i t i o n  w i l l  bo r e q u i r e d ,  
d u r i n g  Lho t i l l e d  y e a r  t h o  c a p i t a l  f e l o n y  low ! s  In 
e f f e c t ,  Lo h a n d l e  t h o  g r o w i n g  number  o r  c a p i t a l  f o l o n y

TRAVEL
CONTRACTUAL

SUPPLIES

COSTS
COSTS
COSTS

5 5 0 0 0 . 0 0
9 3 9 0 0 . 0 0  

' 1500 .00
t r l a i s .  I t  I s  a n t i c i p a t e d  t h a t  s i x  t r i a l s  w i l l  bo u n d e r w a y  
a t  t h i s  p o i n t ,  and  s i x  now o f f e n s e s  w i l l  hov e  be o n  c o m m i t t e d  
I h l s  p o s i t i o n  w i l l  a s s i s t  w i t n e s s e s  and  c o o r d l n n t o  w i t n e s s  
s c h e d u l e s  and  t r j  a 1 l o g i s t i c s .  A l l o c a t i o n  to  t h o  P a r n l o g o l

EQUIPMENT COSTS 
OTHER COSTS

6500 .0 0
0 . 0 0

^  TOTAL COSTS 2 1 0 9 0 2 . 3 2 5 1 0 0 2 . 3 2



1 2 / 2 1 / 9 3  1 0 : 2 6 : 1 2 . 1  PERSONAL SERVICES EXPENDITURES NEW POSITION DETAIL REPORT PAGE: 9
DEPARTMENT Of LAW SCENARIO: 3

COMPONENT //: 6 5 0 1 0 2 0 6 0 0  NAME: CRIMINAL APPEALS & SPECIAL PROSECUTIONS BRU NAME: PROSECUTION

PCN UNAUTli JOB CLASS TITLE T LOCATION NAME 
PCN S

R B S R&S MOS SALARY PREM 
C U BUDG PAY

BENES PER. SERV. 
COSTS

G. F .  
AMOUNT

A s s i s t a n t  II l o v o l  I g t l i c r e l ' o r o  r e c o m m e n d e d . Ti l l s  p o s i t i o n  
w i l l  h e  r e q u i r e d  In TY 1990.

M," ( rUHDINC DETAIL:
1000 GENERAL TUND RECEIPTS 5 1 0 0 2 . 3 2

TOTAL FUNDING 5 1 0 0 2 . 3 2

03//035 I EGAL SECRETARY 1 f  ANCHORAGE A GG 2A 10A 12 2510 0  0 1 16b5 3 6 7 0 5 . 2 8

""•*» JUST IT ICAI ION:
I h l s  L eg a l  S e c r e t o r y  p o s i t i o n  w i l l  be  r o q u l r e d ,  d u r i n g  
t h e  t h i r d  y e a r  t h e  c a p i t a l  f e l o n y  law I s  In e f f e c t ,  t o

TRAVEL
CONTRACTUAL

COSTS
COSTS

3 0 0 0 . 0 0
6 0 0 0 . 0 0

h a n d l e  t h e  g r o w i n g  number  o f  c a p i t a l  r e  Ion I o s .  i t  Is 
a n t i c i p a t e d  t h a t  s i x  c a p i t a l  t r i a l s  w i l l  be  u n d e r w a y  
a t  t h i s  p o i n t ,  and  s i x  new o f f e n s o s  w i l l  h a v e  b e e n  
comm 11 L e d . The work q e n c r a t e d  by a t t o r n o y s  w i l l  r e q u i r e

SUPPLIES
EQUIPMENT

OTHER

COSTS
COSTS
COSTS

27 G 0.0 0
0 5 0 0 . 0 0

0 . 0 0

s u b s l  n t l n l  s e c r e t a r i a l  a s s i s t a n c e .  A l l o c a t i o n  t o  t h e  
l e g t  l e c r e t a r y  1 l e v e l  I s  t h e r e f o r e  r ec om m en de d .  T h i s  
p o s i t  n wi l l  bo n e e d o d  In FY 1990 ,

TOTAL

FUNDING DETAIL:

COSTS 5 6 9 0 5 . 2 0 3 6 / 0 5 . 2 0

100d GENERAL FUND RECEIPTS 3 6 / 0 5 . 2 0

TOTAL TUNDI MG 3 6 7 0 5 . 2 0

0 3//036 AIIORNEY IV F ANCHORAGE A XE AA 2bA 12 ($1000 0 20660 0 16 6 0 . 6 0

HM,"< JUS II F ICAI ION:
I h l s  A t t o r n e y  IV p o s i t i o n  w i l l  be r e q u i r e d ,  d u r i n g TRAVEL COSTS 3 5 0 0 . 0 0
th e  t h i r d  y e a r  t h e  c a p i t a l  f o i o n y  law I s  In e f f e c t ,  
to  h a n d l e  p o s t - c o n v 1c 1 1 on a p p e a l s .  I t  I s  a n t i c i p a t e d  
thaL f o u r  new c o n v i c t i o n s  w i l l  bo on a p p e a l  by t h e  
t h i r d  y e a r ,  b r i n g i n g  t h  t o t a l  c a s e s  on  a p p e a l  to  s i x .

CONTRACTUAL
SUPPLIES

EQUIPMENT
OTHER

COSTS
COSTS
COSTS
COSTS

20000 . 00  
*1500.00 
6 5 0 0 . 0 0  

0 . 0 0
C a p i t a l  p o n a l t y  a p p e a l s  h a v e  an a v e r a g e  s p a n  o f  t e n  
y e a r s .  I h e s o  a p p e a l s  a r e  h e a r d  In  t h e  A l a s k a  Supremo 
CourL,  t h e  U .S .  D i s t r i c t  C o u r t ,  t h e  U .S .  C i r c u i t  C o u r t  
o f  A p p e a l s  and t h e  U . S .  Supremo C o u r t .  T h e s e  a p p e u l s

TOTAL COSTS T2>l968.60 0 1 6 6 0 . 6 0

o f t e n  move up and down,  t h r o u g h  t h e  s y s t e m s ,  os  e o c h  
s e p a r a t e  I s s u o  I s  a r g u e d .  F u l l - w o r k i n g  l e v o l  l e g a l  
e x p o r t l s e  I s  n e c e s s a r y  to  h a n d l e  t h i s  w o r k ,  and 
a l l o c a t i o n  Lo A t L o r n e y  IV I s  t h o r e f o r o  rocommondod.
Ill i s  p o s i t i o n  w i l l  bo n e e d e d  In FY 19 9 8 .

w** FUNDING DETAIL:
100b GENERAL FUND RECEIPTS

*
0 1 6 6 0 . 6 0

TOTAL FUNDING 01(5 <30. 60



1 2 / 2 1 / 9 3  1 0 : 2 6 : 1 2 . 1  PERSONAL SERVICES EXPENDITURES NEW POSITION DETAIL REPORT PAGE: 10
DEPARTMENT OF LAW SCENARIO: 3

COMPONENT H: 6 50 10 2 06 0 0  NAME: CRIMINAL APPEALS & SPECIAL PROSECUTIONS BRU NAME: PROSECUTION

PCN UNAUTli JOB CLASS TITLE T LOCATION NAME 
PCN S

R
C

B
U

S R&S MOS .ALARY PF.EM 
BUDG PAY

BENES PER. SERV. 
COSTS

G. F.  
AMOUNT

03//037 PARALEGAL ASST 1 1 F ANCHORAGE A GG 2A 16A 12 36Rhb 0 1R550 5 1 0 0 2 . 3 2

JUSI IF ICAI ION:
I l i i s  P a r a l e g a l  A s s i s t a n t  II p o s i t i o n  w i l l  be r c q u l r o d . TRAVEL COSTS 0 . 0 0
d u r i n g  Lho t f i l r d  y o a r  o f  th o  c a p i t a l  f o i o n y  l ew,  to  
a s s i s t  t h e  p r e p a r a t i o n  o f  a p p e l l a t e  d o c u m e n t a t i o n  and 
r e s e a r c h .  Fo u r  now a p p o n l s  a r o  e x p e c t e d  In th o  t h i r d  
y e a r ,  b r i n g i n g  t h e  t o t a l  t o  be h a n d l e d  to  s i x .  T h e se

CONTRACTUAL 
SUPF'L 1 ES 

EQUIPMENT 
OTHER

COS IS 
COSTS 
COSTS 
COSTS

2 7 9 0 0 . 0 0
1)500.00
6 5 0 0 . 0 0

0 . 0 0
a p p e a l s  h a v e  an a v e r a g e  t lnio s p a n  o f  t o n  y e a r s .  
Enormous am ou nt s  o f  t im e  mus t  bo s p e n t  r e s e a r c h i n g  t h o  
l aw,  e x a m i n i n g  t r i a l  r o c o r d s ,  and  p r e p a r i n g  l e g a l  
a r g u m e n t s  and b r i e f s .  A s u b s t a n t i a l  d o c u m e n ts  and

TOTAL COSTS 8 9 9 0 2 . 3 2 5 1 0 0 2 . 3 2

r e s e a r c h  e f f o r t  w i l l  be r o q u l r o d .  A l l o c a t i o n  t o  t h o  
P a r a l e g a l  A s s i s t a n t  II l e v e l  I s  t h e r e f o r e  r ec om m en de d .  
I h l s  p o s i t i o n  w i l l  bo n e e d e d  In FY 1998.

FUNDING DETAIL:
100b GENERAL FUND RECEIPTS 5 1 0 0 2 . 3 2

TOTAL TUNDING 5 1 0 0 2 . 3 2

03//030 LEGAL SECRETARY I F ANCHORAGE A GG 2A 10A 12 2 5 IbO 0 116R5 3 6 7 8 5 . 2 8

JUSI IF ICAI ION:
I h l s  L e g a l  S e c r e t a r y  1 w i l l  bo r e q u i r e d ,  d u r i n g  t h e TRAVEL COSTS 0 . 0 0
t h i r d  y e a r  t h e  c a p i t a l  f e l o n y  law I s  In o f f e c t ,  t o  
h a n d l e  t h e  g r o w i n g  number  o f  p o s t - c o n v l c t 1 on a p p e l l a t e  
r e v i e w s .  I t  I s  a n t i c i p a t e d  t h n t  a t o t a l  o f  s i x  r e v i e w s  
wi l l  be  un d er w ay  a t  t h i s  t i m e ,  an t h i s  number  w i l l

CONTRACTUAL
SUPPLIES

EQUIPMENT
OTHER

COSTS
COSTS
COSTS
COSTS

6000 .0 0
2 7 0 0 . 0 0
8 5 0 0 . 0 0  

•J.00
grow by f o u r  r e v i e w s ,  e a c h  y e a r ,  t h o r a f t e r .  Each  r e v i e w  
l a s t s  a b o u t  t e n  y e a r s  and I n v o l v e s  nume rous  c o u r L s ,  and 
many c o u r t  p r o c e e d i n g s .  S u b s t a n t i a l  s e c r e t a r i a l  a s s i s t a n c e  
w i l l  be n e e d e d  to  h a n d l o  t h i s  w o r k .  A l l o c a t i o n  t o  t h e  Log a l

TOTAL COSTS 5 3 9 3 5 . 2 0 3 6 7 8 5 . 2 0

S c c r e c a r y  1 l e v o l  I s  t h e r e f o r e  r ec om me nd ed .  Th i s  p o s i t i o n  
w i l l  be  n e e d e d  In TY 1990.

FUNDING DETAIL:
100b GENERAL FUND RECEIPTS 3 6 7 8 5 . 2 8

TOTAL FUNDING 3 6 7 8 5 . 2 8



1 2 / 2 1 / 9 3  1 0 : 2 6 : 1 2 . 1  PERSONAL SERVICES EXPENDITURES NEW POSITION D E TA IL  REPORT
DEPARTMENT OF LAW • SCENARIO: 3

COMPOf'.NT H \  6 5 0 1 0 2 0 6 0 0  NAME: CR IM INAL APPEALS & SPECIAL PROSECUTIONS BRU NAME: PROSECUTION

PAGE: 11

FULL TIME NEW POSII  IONS 
PART TIME/SEASONAL NEW POSITIONS 
NON PERMANENT NEW POSITIONS 
OTHER.............

TOTAL PERSONAL SERVICES 

TOTAL COSTS INC. ASSOC COSTS

1 119065 .96 

2 5 1 3 0 6 5 . 9 6

NUMBER Of NEW POSITIONS IN COMPONENT: 19

FUNDING DATA: G.F . & G. F .  MATCH: 
0 ! HER FUNDS:

I Of AL FUNDING:

1 1 1 9 0 6 5 . 9 6  
0.00

1 1 1 9 0 6 5 . 9 6



STATE OF ALASKA
1.994 LEGISLATIVE SESSION

FISCAL NOTE
BILL NO. SB 127

Revision Date: _____________________
Title: 'An Act authorizing capital punishment,
classifying murder..
Sponsor: Senate Judiciary
Requestor Senate Judiciary

Department Affected: Administration

BRU: Office of Public Advocacy
Component: Office of Public Advocacy

COMPONENT SERIAL NO. 43

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00
PERSONAL SERVICES 0 277.3 456.3 541.8 718.7 804.2
TRAVEL 0 35.0 72.1 74.3 76 5 78.8
CONTRACTUAL 0 533.6 649.4 814.0 931.6 1064.9
SUPPLIES 0 4.1 7.2 8.2 11.3 12.4
EQUIPMENT 0 18.8 15.0 3.7 15.0 3.7
LAND & STRUCTURES 0 0 0 0 *  0 0

GRANTS, CLAIMS 0 0 0 0 0 0

MISCELLANEOUS 0 0 0 0 0 0

TOTAL OPERATING C.O 868.8 1,200.0 1,442.0 1,753.1 1,964.0

CAPITAL EXPENDITURES 0 0 0 0 0 0

CHANGE IN REVENUES ( ) 0 0 0 0 0 0
FUNDING SOURCE: (Thousands of Dollars)
1002 Federal Receipts 0 0 0 0 0 0

1003 GF Match 0 0 0 0 0 0

1004 GF 0 868.8 1200.0 1442.0 >753.1 1964.0
1005 GF/Program Receipts 0 0 0 0 0 0

1006 GF/MHTIA 0 0 0 0 0 0

OTHER 0 0 0 0 0 0

TOTAL 0.0 868.8 1,200.0 1,442.0 1,753.1 1,964.0
Estimate of any current year (FY 94) cost: S 
POSITIONS:
FULL-TIME 0 4 7 8 11 12

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.) 
See Attached.

Prepared by: Brant McGee. Public Advocate 
Division: Office of Public Advocacy_______

Approved by Commissioner Nancy Bear Us< 
Agency: Department ol Administration

7

Phone: 274-1684 
Date:

Date: / / 7 / < >  V
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FISCAL NCTE
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FISCAL NOTE

STATE OF ALASKA BILL NO. SB 127
1994 LEGISLATIVE SESSION

ANALYSIS: (conlinued)

Passage of death penalty legislation would have a dramatic fiscal impact on the Olfice oi Public Advocacy (OPA), The Office of Public Advocacy as a 
purely reactive agency, must provide legal representation when appointed by Ihe court. OPA is responsible for providing representation to indigent criminal 
delendants in cases where tho Alaska Public Defender Agency has a conflict of interest.

t
The Department of Law has estimated it would seek the death penalty in approximately six cases annually. Therefore OPA anticipates it would be 
responsible for two capital cases in FY 96 and two more in each cl the following years. Because almost no one in Alaska could afford the cost of defending 
a capital cases, it is assumed the Public Defender Agency and the OPA would represent all capital defendants.

The agency would assign at least two experienced attorneys to each capital case in accordance with the policy-and legal requirement--of most states in 
which the death penalty has become law. Each case will necessitate an exhaustive pre-trial investigation, contracts with numerous expert witnesses, and 
extensive litigation of legal issues during pre-trial proceedings, trial and Ihe many appellate stages.

The New York Defender Association has estimated expert witness fees as $60,000 per case. Further, travel costs would be extraordinarily high because 
this Anchorage-based death penalty team must provide statewide representation.

It is anticipated that OPA would have to contract for representation ol at least one death penalty case per year. Such a case would arise where OPA has 
a conflict of interest. The New York Defender Association has estimated the cost of defense services in each case to be $350,000 in 1988. The cost in 
Alaska would probably be significantly higher.

Death penalty cases will accumulate in the agency each year It is highly likely that each case that comes into the office will remain its responsibility for 
at least 8-10 years.

In FY 97, the first year in which actual death penalty trials will probably occur, OPA costs rise because of the addition of an appellate attorney, and support 
personnel including an associate attorney (nonlawyer) position, a paralegal, and a legal secretary. In FY 98, an additional trial attorney position would 
be needed to support the initial two-trial positions created in FY 96.

In FY 99, the death penalty defense staff wou'd need to be enlarged by at least one attorney, to supplement the efforts of the aopellate lawyer added in 
FY 97, together with an additional paralegal and legal se-cretary, In FY 00, the defense would be enlarged by an additional trial attorney position whose 
workload hopefully would be absoibed by the existing support staff.

OPA assumes that it will have only one or less conflict case per year. For this reason, the accumulating appellate costs are conservatively estimated as 
an additional $100.0 per year.

Finally, even though OPA assumes the addition of only two cases per year, the costs associated with the accumulation of cases can be expected to more 
than double at least every three years. There is little doubt that, within ten years of the adoption of the death penalty in Alaska, OPA costs for the defense 
of these relatively few cases would surpass its FY 94 budget of $6,468 for nearly 10,000 cases.

8/l«glM/13/35009.KF/2 Page 2 o f 19



STATE OF AlaASKA
19.94 LEGISLATIVE SESSION

FISCAL NOTE
BILL NO. SB 127

FISCAL ANALYSIS-FY 96

Perso na l  Se r v ic es

Anchoraae

Attorney V
Salary and  Beneius + 3% 

Attorney IV
Salary and  Benefits + 3%

Associate Attorney II 
Salary and  Benefits + 3%

Legal Secretary I 
Salary and  Benefits + 3%

$ 90.9

85.5

62.9

38.0

Sub to ta l  Pe r s o n a l  Se rv ice s $277.3

Travel

Necessary .ravel for court hearings,  investigation, expert witnesses ,  etc. 

Cont rac tua l

Additional office space  for four positions in Anchorage.

Expert witness fees  based  on two ca se s  oer year at S61,800 per  case .

Contract representat ion tor one  c a s e  per year  where OPA has  a  conflict 
of interest at $385,000 per  c a s e  + 3%.

Sub to ta l  Cont rac tua l

35.0

13.4

123.6

396.6

$533.6

Suppl i e s

Stationary, library and olfice supplies for four new positions at $1,000 

per  position + 3%.

Equipment

Office furniture and  enuipment for three professional positions at $3,635 each 
and  one legal secretary at $7,369 + 3%.

Total FY 96

4.1

18.8

$868.8

X/log94/35009f.KP/3 Pago 3 o f  19



FISCAL NOTE
STATE OF ALASKA BILL NO.

1994 LEGISLATIVE SESSION

FISCAL ANALYSIS-FY 97 

P er s ona l  Se rv ices

Anchorage

Salary anti Benefits lor 4 current positions S 277.3

Attorney IV
Salary and  Benefits + 3% 35.5

Paralegal Assistant II
Salary and  Benefits + 3%  53.4

Legal Secretary II
Salary and  Benefits + 3% 40.1

Sub to ta l  P e r so n a l  Se r v ic es  S 456.3

Travel

Necessary travel for court hearings,  investigation, expert witnesses,  etc. 72.1

Cont rac tua l

Office space  for four current positions and three new positions. 22.5

Expen witness fees  based  on two c a s e s  per  year at $61,300 pa r c a s e  + 3%. 127.3

Contract representation for one  ca se  where OPA has  a  conflict of interest. 499.6

Sub to ta l  Con t rac tua l  Se rv ic e s  $ 649.4

Suppl ie s

Stationary, library and office supplies lor seven positions. 7.2

Equ ipment

Office furniture and equipment for two professional positions and one  legal
secretary. 15.0

Total FY 97 $1,196.7

8/loR9.1/3B00!)f.KP/4

SB 127

Pngo 4 o f  19



F IS C A L  N O T E

B IL L  N O . S B  1.27S T A T E  O F  A L A S K A  
1994 L E G IS L A T IV E  S E S S IO N

FISCAL ANALYSIS-FY 98 

P er s ona l  Se rv ices

Anchorage

Salary and Benefits for 7 current positions 

Attorney IV
Salary and  Benefits + 3%

Subto ta l  P e r so na l  Service'*

Travel

Necessary travel for court hearings,  investigation, expert witnesses,  etc. 

Cont rac tua l

Office spa ce  for seven  current positions and one new position in Anchorage.

Expert witness fees based  on three ca se s  per  year.

Contract representat ion for one c a s e  where OPA has  a conflict of interest 
and appeal  work on previous cases.

Sub to ta l  Cont rac tua l  Se rv ices

Suppl ie s

Stationary, library and office supplies for eight positions.

Equ ipme nt

Office furniture and equipment for one new professional position.

Total FY 98

185.4

602.6

S 814.0

$1,442.0



S T A T E  O F  A L A S K A  
1994 L E G IS L A T IV E  S E S S IO N

FISCAL NOTE

B IL L  N O . S B  127

FISCAL ANALYSIS-FY 39

Perso na l  Se rv ic e s

Anchorage

Salary and  Benefits for 8 current positions 

Attorney IV
Salary and  Benefits + 3%

Paralegal Assistant II 
Salary and  Benefits + 3%

Legal Secretary I 
Salary and  Benefits + 3%

S 541.8

85.5

53.4

38.0

Sub to ta l  P e r so n a l  Se rv ic e s S 718.7

Travel

Necessary travel for court hearings,  investigation, expert witnesses ,  etc. 

Con tractua l

Office space  for eight current position and three new positions.

Expert witness f ees baser  ->n three ca se s  per  year.

Contract representat ion for one c a s e  where OPA h as  a conflict of interest 
and appeal  work on previous cases .

Su b to ta l  Cont rac tua l  Se rv ices

Supp l ie s

Stationary, library and  office supplies for eleven positions.

Equ ipment

Office furniture and equipment for two new professional positions and  
one nev. clerical position.

Total FY 99

76.5

35.0

191.0

705.6

$ 931.6

11.3

15.0

$1,753.1

H/lc#>-V35009f.KP/« Page fi o f  19



FISCAL. NOTE

STATE OF ALASKA
1994 LEGISLATIVE SESSION

FISCAL ANALYSIS-FY 00

Person a l  Se rv ices

Anchorage

Salary and  Benefits for 11 current positions

Attorney IV
Salary and  Benefits + 3%

Subto ta l  P e r s on a l  Se rv ices

Travel

Necessary travel for court hearings,  investigation, expert witnesses,  etc.

Cont ractual

Office space  for eleven current positions and one new position.

Expert witness fees based  on three ca se s  per  year.

Contract representation for one case  where OPA has  a conflict of interest 
and appeal  work on previous cases.

Sub to ta l  Cont rac tua l  Se r v ic es

Supp l ie s

Stationary, library and oflice supplies for twelve positions.

Equ ipment

Office furniture and equipment for one new professional position.

Total FY 00

■ n m r — MiMiiiniiMiiBwiiiiHH iiiwii

B IL L  N O . S B  127

$ 718.7

85.5

$ 804.2

78.8

38.4

196.7

829.8

S1,064.9

12.4

3.7

$1,964.0

Pa g e  7 o f  19



T Y I ’E  O P  E X P E N D I T U R E

Prem ium  Pay

Other

Travel
Contractual

C ommodities

Equipm ent

Other

Federal Receipts 1002

General Fund  100-1

l -A  Receipts 1007

CIP Receipts 1061

Other

! _________________
8/leg94/13/35009c.kp/1

R e q u e s t  F o r  

N e w  P o s i t i o n

Position Title

T im e  Sta tu s

Benefits

Total Personal Se rvic e s

Total Cost

FU N D IN '*  ■ S O U R C E  F O R  T O T A L  C O S T

G.F. Match

A M O U N T Justification

T h is position would L>e the load attorney of the death penally team consisting of an 

additional lawyer, an .associate attorney and a legal secretary. Ilie position is 
required to supplem ent the current attorney staff which falls short of L E A A  national 

caseload standards.

T h is  position would he responsible for su p ervisin g  the attorney and associate 

attorney, the preparation of all pretrial and trial motions, and the filing of appeals 

in State and federal court. Die requirement of extensive court hearings and a 

lengthy trial in each case will necessitate that this position he assigned exclusively 

to death penalty cases.

No. of Po sitio n s Range / Step

2 5/A

Barg. Un it

Location
EB A -A nc ho ra ge

Election District

A G E N C Y

BR U

C O M P O N E N T

A ttorney V

Sta ff  M o n th s

12

A D M IN IS T R A T IO N

O F F IC E  O F  P U B LIC  A D V O C A C Y

O F F IC E  O F  P U B LIC  A D V O C A C Y



Position Title
A tto rney IV

Tim e  Sta tu s Sta ff M o n th s

T Y P E  O P E X P E N D I T U R E A M O U N T

Benefits

Prem ium  P.iv

Other

Total Personal Se rvice s

Justification

T h is  position will act as co-counsel to the A tto rne y  V  position in all death penalty 

cases. A s  part of the death penalty team, this position will prepare motions, 

interview  witnesses, write appellate briefs and assist the lead attorney in con­

ducting the guilt and penalty phases of all death penalty cases. T w o  attorneys 

are required for each case in ord er lo share Ihe enorm oi' workload and to assure 

effective representation of the accused.

Travel

Contractual

Com modities

Equipm ent

Other

Total Cost

P U N D IN C  S O U R C E  F O R  T O T A L  C O S T

Receipts 1002

G.F. Match

General Fund

l -A  Receipts

CIP Receipts

Other

8/leg9-l/13/35()()9d.kp/9

R e q u e s t  F o r  

N e w  P o s i t i o n

A G E N C Y  A D M IN IS T R A T IO N

U K U  O F FIC E  O F  P U B LIC  A D V O C A C Y  

C O M P O N E N T  O F FIC E  O F  P U B LIC  A D V O C A C Y



Position T itle

Associate A tto rney II

No. of P o sitio n s Range / Step  Barg. Unit 

1 1 9 /A  I’X

Tim e  S U I u s  S u f f  M o n th s

PFT 12

Location Election District

E I IA -A n c lv  >ragc 8

T Y P E  O F  E X P E N D I T U R E A M O U N T Justification

Salary 45.0 Tin’s position will perform  all investigative  duties in death penally cases Exten­
sive  experience in all areas o f criminal investigation will be required to assure 

that defendants facing execution receive a thorough and effective investigation.

Th is position will interview  witnesses, examine the crime scene and all physical 

evidence, arrange transportation, se rve  subpoenas, follow -up and review  the prose­

cution investigation and coordinate witness testimony.

The Office of Public Advocacy contracts out investigation work. It is anticipated ! 

that litis position will w ork fu ll-tim e  on death penally cases.

Benefits 17.9

Prem ium  Pay

Other

Total Personal Se rvic e s 62.9 62.9

Travel

Contractual

Com modities

Equipm ent

Other

Total Cost 62.9

F U N D IN C  S O U R C E  FO R  T O T A L  C O S T

Federal Receipts 1002

G.F. Match 1003

General Fund  1004 62.9

l -A  Receipts '007

CIP Receipts 1061

| Other

19/LEG94/13/35006A.WI*

R e q u e s t  F o r  

N e w  P o s i t i o n

A G F N C Y  A D M IN IS T R A T IO N FY 95

j

13KU O F FIC E  O F  P U B LIC  A D V O C A C Y  

C O M P O N E N T  O F FIC E  O F  P U B LIC  A D V O C A C Y



Position Title
Legal Secretary i

No . of P o sitions Uange / Stop 

10/A

llarg. U n it

c;
T im e  Sta tus

I'FT

Sta ff M o n tiis

12
Location

1:11 A - Anchorage

Election District

T Y P E  O F  E X P E N D I T U R E A M O U N T

Salary

U cn o fit s

Prem ium  I’av

Other

I ulal Personal Se rv ic e s

25.5

12.5

38.0 38.0

justification

Tlie  Anchorage olfice ot Office of Public Advocacy (O PA) is presently staffed w ith 

three legal secretaiies w ho provide  clerical support to i2 professional positions.
D ie  addition of tw o attorneys and one associate attorney will increase the Anchorage 

clerical workload dramatically. The complex issues in vo lved  in death penally cases 

and the length of each case through sentencing and appeal necessitates the addition 

of a legal secretary to handle Ihe increased workload.

Travel

Contractual

C o m m o d i t ie s
Equipm ent

Other

Total Cost 38.0

F U N D I N G  S O U R C E  FO R  T O T  A 1 < " o sT

Federal Receipts 1002

C.F. Match 1003

General Fund 1001 38.0

I-A  Receipts 1007

CIP Receipts 1061

Other

19/LEC 9-1/13/35006B.W P

R e q u e s t  F o r  

N e w  P o s i t i o n j
A G E N C Y  A D M IN IS T R A T IO N FY 95 ]

B R U  O F FIC E O F P U B LIC  A D V O C A C Y  

C O M P O N E N T  O FFIC E O F P U B LIC  A D V O C A C Y j! Page 11 of 19
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No. of Positions Range / Step
2-1 /A

Barg. Unit

Location
l:UA Anchorage

Election D istrict

19/LEC9-1/13/35006C.WP

R e q u e s t  F o r  

N e w  P o s i t i o n

Position T itle
Attorney IV

Status S taff Months

TYPE OP EXPENDITURE AMOUNT

Premium Pay
Other

Travel

Contractual
Commodities
Equipment

Total Cost
FUNDING SOURCE FOR TOTAL COST

Federal Receipts 1002
G.F. Match 1003
General Fund 1004
l-A Receipts 1007
CIP Receipts 1061
Other

AGENCY ADMINISTRATION

URU OFFICE OF PUBLIC ADVOCACY 

COMPONENT OFFICE OF PUBLIC ADVOCACY

Benefits

Total Personal Services

Justification
This position w ill act as appellate attorney exclusively fur death penally appeals.
As part of the death penalty team, this position w ill review all transcripts, testi­
mony and evidence presented during trial and sentencing. This attorney w ill be 
responsible for formulating and researching appeal points, briefing and arguing appeals 
on death penally cases in both State and federal courts.



C om m odities

Pago _____ |

Revised Date:

2 /LEG 9 1/1 3/35 00 7 .w p

Position T itle
Paralegal A ssista n t II

T im e  Sta tu s S ta ff  M o n th s Location Election D istrict

I'FT 12 EDA Anchorage «

■ ■ • ■ a t a a E a
No. of P o sitio n s Range / Step 

16/A

T Y P E  O F  E X P E N D I T U R E

Benefits

P rem ium  Pay

Other

Total Personal Se rvic e s

Travel

Contractual

Equipm ent

Other

Total Cost

F U N D I N C  S O U R C E  F O R  T O T - L  C O S T

Federal Receipts 1002

C.F. Match

General Fund  

l -A  Receipts 

CIP Receipts

A M O U N T Justification

Th is paralegal assistant position will be assigned exclusively lo the death penally 

team. T h is  position will lie responsible for assisting the appellate attorney in 

research, w riting  and coordinating death penalty appeals in both Slate and federal 

courts.

A G E N C Y  A D M IN IS T R A T IO N

B R U

C O M P O N E N T

Other

O F FIC E  O F  P U D LIC  A D V O C A C Y

O F FIC E O F  P U B LIC  A D V O C A C Y



A G E N C Y A D M IN IS T R A T IO N J FY
B R U O F FIC E  O F P U B LIC  A D V O C A C Y

C O M P O N E N T O F FIC E  O F  P U B LIC  A D V O C A C Y  ; Page 14 of 19 s
Revised Date. J

Position Title
Legal Secretary II

No. of Positions Range / Step 

11/ A

Barg. U n it  

C
T im e  Sta tu s Sta ff M o n th s

1 VPII O F  E X P E N D I T U R E

Benef i t s

Prem ium  Pay

Other

Total P e r s o n a l  S e r v i c e s

Travel

Contractual

Com modities

Equipment

Other

Total Cost

F U N D I N G  S O U R C E  F O R  T O T A L  C O S T

Federal Receipts 1002

G.F. Match

General Fund 

l -A  Receipts 

CIP Receipts 

Other

L o c a t io n

EIIA-Anchorage
Election D istrict

A M O U N T J u s t i f i c a t i o n

The  addition of an appeal attorney and paralegal as-.ist.int lo the death penalty 

team necessitates the addition of a legal secretary This Legal Secretary I! position 

will directly su p e rvise  Ihe Legal Secretary I in addition to p ro vid in g  clerical 

su p p o rt to the five  professional positions working on death penalty cases.

*.■F Y 9 1 / 1 3 / 3 5 0 0 7 a . w p

N e w  P o s i t i o n



2/FY94/13/35007b.w p

No. o f Po sitio n s

I
Range / Ste p  

24/ A

T im e  S i.i K j Sta ff M o n th s Location

EB A -A n c h o ra g e
Flection District

T Y P E  O E E X P E N D I T U R E A M O U N T

Salary 62.8

Benefits 22.7

Prem ium  Pay

Other

i Total Personal Se rvic e s 85.5 85.5

Justification

Tito accumulation of pending trials for death penally cases and new cases filed 

necessitates the addition of another trial lawyer to the death penally team. Th is 

position will act as co counsel to the other tw o attorneys assigned death penalty 

cases. T h is  position will prepare motions, interview  witnesses, and assist the lead 

attorney in conducting the guilt and penalty phases of death penally cases

Travel

Contractual

Com modities

Equipm ent

Other

Total Cost 85.5

F U N D I N G  S O U R C E  FO R  T O T A L  C O S T

Federal Receipts 1(102

G.F. Match 1003

General Fund 1004 85.5

I -A  Receipts 1007

CIP Receipts 1061

Other

AGENCY ADMINISTRATION

Position Tit le
Attorney IV

BRU

COMPONENT

Barg. U n it 

P X

OFFICE OF PUBLIC ADVOCACY

OFFICE OF PUBLIC ADVOCACY



Position T itle
A tto rney IV

No. of Po sitio n s Range 1 Step  Barg. U n it  f| 

1 2 4 /A  I'X  !!

T im e  St.iltis S ta ff M o n th s

I’PT 12
Location Election D istric t

EBA -A nc ho ra ge  8 •<

T Y P E  O P  E X P E N D I T U R E A M O U N T Justification ;

Salary 62 8 The accumulation of pending trials for death penally cases and new cases filed ‘

necessitates the addition ol another trial lawyer to Ihe death penally team Phis ;l

position will act as co-counsel to the other two attorneys assigned death penalty

cases. Th is position w ill prepare motions interview  witnesses, and assist the lead

attorney in conducting the guilt and penalty phases of death penalty cases. Ii

fj Benefits 22.7

I Prem ium  Pay

B Other

' Total Personal Se rvic e s 85.5 85.5

| Travel

1 Contractual

B C om m odities

1 Equipm ent

Other

Total Cost 85.5

F U N D I N G  S O U R C E  FO R  T O T A L  C O S T

Federal Receipts 1(102

G.F. M atch 1003

General Fu n d  100-1 85.5

l -A  Receipts 1007

CIP Receipts 1061

Other

2 /  LEC94 /13/35007c. wp



No. of P o sitio n sPosition Title

Paralegal A ssista n t II

S ta ff  M o n th s

12

l/Leg94/13/35008a.kp

T im e  Sta tu s Location

EBA-Anclmrage
Election D istrict

Total Personal Se rvic e s 53.4 53.4

Travel

Contractual

Com modities

Equipm ent

Other

Total Cost 53.4

F U N D I N G  S O U R C E  FO R  T O T A L  C O S T

Federal Receipts 1002

G.F. Match 1003

General Fu n d  1004 53.4

i-A  Receipts 1007

Cl l5 Receipts 1061

Other

A G E N C Y  A D M IN IS T R A T IO N

liarg. U n it

C

T Y P E  O F  E X P E N D I T U R E

Salary

Benefits

Prem ium  Pay

Other

A M O U N T Justification

Tilt* addition of a trial attorney in E Y  98 and an appeal attorney in E Y  'J') necessitates 

the addition of another paralegal assistant position. T h is position w ould he 
responsible for assisting  both the trial attorneys and appeal attorneys in research 

and w riting  legal m o tions and briefs in death penally cases. In addition, this 

position may also handle w itness coordination for death penally trials and sentencing.

BR U

C O M P O N E N T

O F F IC E  O F  P U B LIC  A D V O C A C Y

O F F IC E  O F  P U B LIC  A D V O C A C Y



l/Leg94/13/35008b.kp

A G E N C Y  A D M IN IS T R A T IO N

B R U  O F F IC E  O F P U B LIC  A D V O C A C Y  

C O M P O N E N T  O F F IC E  O F P U B LIC  A D V O C A C Y

Position Title

Legal Secretary

No. of P o sitio n s

I"nne Sta tu s S ta ff M o n th s Location

EU A -A n c h o ra g e
Flection District

7 Y P F  O I- E X P E N D  IT U  R E A M O U N T

Salary 25.5

Benefits 12.5

Prem ium  Pay

Other

Total Personal Se rvic e s 38.!) 38.0

Justification

H ie  addition of a trial attorney in E Y  98 and .111 appeal attorney and paralegal 

assistant in  F Y  99 necessitates the addition of another legal secretary to handle 
the clerical workload >if these professional positions. The death penally team now  

consists of eight professional positions w orking exclusively on death penalty cases. 

The  complex nature of these cases and length through the appeal process in both 

State and federal court w arrants the addition of another clerical position

Travel

Contractual

Com modities

Equipm ent

I  Other

j Total Cost

F U N D I N G  S O U R C E  F O R  T O T A L  C O S T 38.0

Federal Receipts 1002

G.F. Match 1003

General Fu n d  100-1 38.0

1-A Receipts 1007

CIP Receipts 1061

Other



Position Title

Attorney IV
No. of Po sitio ns Range / Step 

2*1 / A

Barg. U n it

I'X

T im e  Sta tus

I T T

Sta ff M o n th s

12
T Y P E  O F  E X P E N D I T U R E

Salary

Benefits

Prem ium  Pay

Other

Tnt.il Personal Se rvic e s

62.8

22.7

85.5

Travel

Contract nal

Commodities

Equipment

Other

Total Cost

F U N D IN C  S O U R C E  FO R  T O T A L  C O S T

Federal Receipts 1002

C.F. Match 

Ceneral Fund

1003

1004

1-A Receipts 1007

Cl I’ Receipts 1061

Other

Location

EB A -A n c h o ra g o

Election District

A M O U N T Justification

The  accumulation of pending tria ls for death penalty cases and new cases filed 

necessitates the addition of another trial lawyer lo the death penally team. T h is 

position will act as co-counsel to the other two attorneys assigned death penalty 

cases, l it is  position will prepare motions, interview  witnesses, and assist the lead 

attorney in conducting the guilt and penalty phases ol death penalty cases.

85.5

85.5

85.5

l/Leg94/13/35008c.hp

R e q u e s t  F o r  

N e w  P o s i t i o n

A C E N C Y  A D M IN IS T R A T IO N FY 95
B R U  O F FIC E O F P U B LIC  A D V O C A C Y  

C O M P O N E N T  O FFIC E O F P U B LIC  A D V O C A C Y 'i Page 19
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DEATH M Y
O PPO S T T lO d  mKo U H EN TS

There is extensive literature related to the death penalty.
Public opinion over a period of time on the issue seems to be 
somewhat volatile having fluctuated back and forth over the past 
fifty years between a majority opposed to use of the death
penalty and a majority in ravor of it. A .1981 national poll by
ABC News - Wash ing ton Post (ABC News, 6-8-81) provides the
following explanations whfc'fi are oiven as a basis for their posi­
tions by the opponents and supporters of the use cf capital 
punishment.

1. Why do you favor the deat11 penalty?

0 Revenge - eye for eye 42%

0 It deters crime 35%

0 Prison does not rehabilitate - murderer

may get out and do it again 22%

0 Criminals get off too much 9%

0 Other 11%

0 Don't know 4%

2. Why don't you favor the deeth penalty?

° Taking another life won't sol-e anything 38%

0 Moral-religious reasons 33%

0 Legal system is not equitable 11%

° Life in prison with no parole is more effective 10%

0 Death penalty not a deterrent lo murders 10%

0 People can b e  rehabilitated 8%

° Other 25%

0 Don't know 2%

The arguments frequently used to oppose the death penalty 
include:

° Capital punishment is wastofu’ of public funds and resources. 
It requires a disproportionate expenditure of time and energy

- 1 -



by courts, prosecutors, defense attorneys, juries, court­
rooms, correctional personnel and institutions. Special 
detention facilities are required for those facing a death 
penalty charge; unique security and surveillance methods 
require additional correctional staff; special facilities, 
equipment and correcticnal personnel are needed to perforin 
executions.

Prisoners sentenced tn death are encouraged to and 
facilitated in exhausting every imaginable avenue of relief 
and the state must foot both the appellant actions and the 
government's response. Procedural, substantive, and sentence 
appeals are made in state courts; habeas corpus petitions are 
filed in federal courts, muLtiple appeals are made for U. S. 
Supreme Court review, more post conviction requests for 
review are filed in slate and federal courts, and various 
requests are made for sentence commutation. Such actions are 
far more extensive than for a person sentenced to life and 
those accused of murder are accorded especially conscien­
tious, time consuming scrutiny by all involved. 
Consequently, based on research elsewhere, the costs per exe­
cution exceed the costs of maintaining a convicted person in 
an institution for life.

Since those facing execution automatically receive 
higher priority handling by prosecutors, courts and correc­
tions, other work by these agencies is postponed. The prose­
cution of other laws will suffer and the civil matters in 
courts are delayed. Hence the death sentence unduly burdens 
the criminal justice system.

° Capital punishment may actually stimulate intentional murder 
because it provides incentives for (1) deranged publicity 
seekers such as John iiinkLey or terrorists who seek wide 
public attention, (2) suicidaliy-inclined persons who will 
commit murder in an effort to obtain state assistance with 
self-destruction, and (3) happenstance murderers who will be 
tempted to eliminate police officers and witnesses who can 
bring about their arrests and subsequent convictions and exe­
cutions .

° Imprisonment for life is as effective as the death penalty in 
deterring capital crimes. The theory that the death penalty 
is more effective is founded on wish, not fact. The 
country's best researchers have failed to find substantive 
evidence of a deterrence advantage for capital punishment. 
The one researcher, an economist, who has claimed to have 
found evidence of a minor deterrent resulting from capital 
punishment, has been discredited by major flaws in his 
research design and statistical methods. One possible reason 
the death penalty is no*- an effective deterrent may lie with 
the necessary procedural safeguards and inherent discrep­
ancies in conviction and sentencing processes. Under the 
American system of justice, death sentences cannot be con­
sistently and promptly employed. It is not uncommon for two 
accomplices in a capital offense to receive different sen­
tences if they are tri'd separately. In Texas recently a

- 2 -



murderer who actually committed the homicide received a life 
sentence while his a c c o m p l m e  who personally killed no one 
was executed. Consequently, rnly a small proportion of all 
murderers is sentenced to death and even fewer executed.

0 Most homicides are the resuLt of impulsive acts committed by 
people who either cannot or do not care about the conse­
quences to themselves. In fact, research supports a conclu­
sion that the same circumstances which precede the commission 
of suicide also surround many homicides. Those who actually 
plan homicides expect to, and usually do, escape detection. 
It is difficult to imagine how people in either of these 
groups will bo deterred any more by threat of death than by 
threat of life in prison.

0 Juries are often more reluctant to arrive at a guilty verdict 
in a case involving the death penalty than in a case in which 
the maximum penalty is J i Co in prison.

0 Despite its safeguards the criminal justice system regularly 
makes mistakes. On occasion, such as with Johnny Ross, the 
Louisiana 16-year-old who was awaiting execution in the early 
1980s when a private investigator found his blood type did 
not match that of the murderer, some innocent people who are 
sentenced to death are released before execution; however, 
frequently they are not. One study has purported to document 
75 instances in America since the turn of the century when 
innocent people have been executed.

° The death penalty tends r.o be an instrument of totalitarian, 
despotic governments rather than democratic societies. The 
trend among the most respected countries in the free world 
has been toward the abolition of capital punishment. Some 
claim that imposition of the death penalty is inconsistent 
with the fundamental values of American democracy, and the 
state should not arrogate unto itself the power to ceremo­
niously, with premeditation, kill a citizen in the names of 
all other citizens.

0 Capital punishment is an unnecessary penalty. It i.s a bar­
baric relic of more primitive days when slavery, branding and 
mutilation were commonplace. it receives its greatest sup­
port from the uneducated. Alternative, less cruel penalties 
which effectively satisfy the legitimate goals and needs of 
the society are available ii place of the death penalty.

0 The worst and most dangerous criminals are rarely the ones 
executed. The death penalty is applied discriminately at 
best and randomly at wo'-st. It is imposed almost exclusively 
on racial minorities, the pf'or and the uneducated. Those who 
receive it normally have had long histories of being abused 
children, having mental disorders, and having been socially 
rejected and economically deprived. The socially connected 
and economically well-heeled are almost never awarded a death 
penalty. Despite the frequently discussed instances of

-  3-
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planned mob murders, no members of organized crime have been
executed and none are on death row. No one has ever been
charged or prosecuted for the planned murder of Neil MacKay's 
former spouse. If Alaska had the death penalty and if 
Mr. MacKay were responsible for the death of his former 
brother-in-law as charged, the probability of his receiving 
the death penalty is very low because he is not likely to be 
convicted. In fact, few of those who have been responsible 
for killings in Alaska would be subject to the death penalty 
because they cannot be identified and charged or because of 
barriers such as the mental state of the offender.

° The death penalty denies due process in that it forever 
deprives the executed person of the benefits of new evidence 
or a new law that might affect a conviction. It is 
impossible, given the arbitrariness of the criminal justice 
processes and tho criminal procedure where death is a
possible penalty, to repair moral and constitutional defects 
in death penalty laws by shifting between mandatory and 
discretionary sentences and unfettered and guided judicial 
discretion. Some accused will still be deprived of their
lives as a result of denial of equal protection of the law
and unequal provision of due process.

0 Executions by government give citizens the unmistakable
message that human life is not sacred and that violence is 
legitimate when it is thought justified by pragmatic con­
cerns. The beer parties and cheering crowds organized to
celebrate at the time of executions in Texas, Florida and 
other states where executions have occurred in recent years 
document the consequence of this message. Some people are 
not only accepting the legitimacy of the intentional taking
of human life, killing, they consider executions to be occa­
sions for enjoyable mer<ymnking.

0 Attention focused 011 the death penalty detracts from a con­
cern with the causes of interpersonal violence and reduces 
the efforts of society to control it. Enactment of a death 
penalty gives the populace and legislators a sense of
security in the belief that the problems of violent crime 
have been effectively audressed. This false security diverts 
attention away from efforts to identify the fundamental 
causes of crime and to prevent violent crime. Society will
consequently suffer the burdens of violence longer.

0 The social value of those who have been convicted of murder 
is lost. For example, the Bird Man of Alcatraz was a con­
victed AJ.askan,, 1 ho had been executed rather than sen­
tenced to life his contributions to ornithology would not 
have been made.

In addition to the preceding, the existence ot the death 
penalty does not result in a reduction in fear of crime among 
citizens in jurisdictions where it is a legal punishment. In 
fact, it appears citizen fear of crime is heightened in areas



where executions occur with sotae regularity. Consequently, one 
can anticipate that once a death penalty is enacted, public 
anxiety about violent crime will increase and there will be 
greater public pressure to widen the range of criminal deviancy 
for which the punishment will be the death penalty. Such a pat­
tern can be found throughout history.
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R e p ,  S a n d e r s ,

Here are the results for the "Death Penally" question. The sample size was n=259, in 
Anchorage. A page of statistics will be available later this week that will show the 
demogaphic break-outs on the question. Please call if you have any further questions. 
Mr. Dittman will be available after 2:00 pm today.

Do you support or oppose the Stele of Alaska having the option of applying the death penalty for 
criminals convicted ot first degree murder?

Support 73%
Oppose 13%
Unsure 9%
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B e c a u s e  o f  w h a t  I  w a s  h e a r i n g ,  f r o m  m y  c o n s t i t u e n t s  a n d  o t h e r  

A l a s k a n s ,  I  m a d e  i t  a  p r i o r i t y  t o  i n t r o d u c e  l e g i s l a t i o n  w h i c h  w o u l d  

r e i n s t a t e  t h e  d e a t h  p e n a l t y  i n  A l a s k a .  B a s e d  o n  p o l l s  t a k e n  l a s t  

y e a r ,  o v e r  7 5 %  o f  A l a s k a n s  p o l l e d  f a v o r  c a p i t a l  p u n i s h m e n t  i n  c a s e s  

o f  f i r s t  d e g r e e  m u r d  r .  N a t i o n a l l y ,  t h e  n u m b e r  i s  e v e n  h i g h e r  —  

8 7 %  o f  t h e  p e o p l e  s u ^  h e r e  s h o u l d  b e  a  d e a t h  p e n a l l y ,  a c c o r d i n g  

t o  o n e  r e c e n t l y  p u b l i s h e d  s t u d y .  A n d  w h e n  i t  c o m e s  d o w n  t o  i t ,  i n  

t h e  e y e s  o f  t h e  p e o p l e ,  i t  i s n ' t  a b o u t  c o s t - e f f e c t i v e n e s s .  I t  

i s n ' t  a b o u t  o v e r - c r o w d e d  p r i s o n s .  I t  i s n ' t  e v e n  a b o u t  r e v e n g e .  

I t ' s  a b o u t  j u s t i c e .  I t ' s  a b o u t  m a k i n g  i t  i m p o s s i b l e  f o r  t h e  

G u s t a f s o n s  o f  t h i s  w o r l d  t o  m a i l  b o m b s  f r o m  p r i s o n ,  c o n t i n u i n g  t o  

m u r d e r ,  w i t h  n o t h i n g  t o  l o s e .

W h e n  s o c i e t y  f e e l s  t h e r e  i s  n o  j u s t i c e ,  v i g i l a n t i s m  w i l l  f a s t  

b e c o m e  t h e  o r d e r  o f  t h e  d a y .  T h e r e  a r e  s o m e  a c t s  s o  h e i n o u s ,  t h e  

o n l y  w a y  t o  d e a l  w i t h  t h e m ,  a n d  m a i n t a i n  t h e  p e o p l e ' s  f a i t h  i n  t h e  

i n t e g r i t y  o f  t h e  s y s t e m  t h e y  e n t r u s t  t o  p r o t e c t  t h e m ,  i s  f o r  

s o c i e t y  t o  r i d  i t s e l f  o f  t h o s e  w h o  c h o o s e  t o  c o m m i t  s u c h  a c t s .  I  

e m p h a s i z e  t h e  w o r d  c h o o s e .  I n  t h e  l e g i s l a t i o n  I ' v e  i n t r o d u c e d ,  

H o u s e  B i l l  1 6 2 ,  w e ' r e  t a l k i n g  a b o u t  o n l y  o n e  c r i m e  a s  b e i n g  s o  

p a r t i c u l a r l y  h e i n o u s  a s  t c  w a r r a n t  d e a t h  a s  p u n i s h m e n t .  T h a t  c r i m e  

i s  m u r d e r  i n  t h e  f i r s t  d e g r e e ,  w i t h  t h e  p r e s e n c e  o f  s t a t u t o r y  

a g g r a v a t i n g  f a c t o r s  n o t  o u t w e i g h e d  b y  a n y  m i t i g a t i n g  f a c t o r s .

H o u s e  B i l l  1 6 2  p r o v i d e s  t h e  d e f e n d a n t ,  i n  c a p i t a l  c a s e s ,  w i t h  

t h e  " S U P E R  D U E  P R O C E S S "  o u r  U n i t e d  S t a t e s  S u p r e m e  C o u r t  h a s  h e l d  

m u s t  b e  a l l o w e d  s u c h  d e f e n d a n t s .  H o u s e  B i l l  1 6 2  h a s  b u i l t  i n  

p r o t e c t i o n s  t o  e n s u r e  t h e  d e f e n d a n t  e v e r y  l a s t  c h a n c e  f o r  a  f a i r ,  

t h o r o u g h  r e v i e w  o f  h i s  o r  h e r  c a s e .  I  o n l y  w i s h  w e  c o u l d  c o m e  u p  

w i t h  a  l a w  w h i c h  w o u l d  g u a r a n t e e  t h e  s a m e  p r o c e d u r a l  p r o j e c t i o n s  

f o r  m u r d e r  v i c t i m s  b e f o r e  t h e y  a r e  m u r d e r e d .  T h e n ,  n o b o d y  w o u l d  

h a v e  t o  d i e .

W e  o w e  i t  t o  b o t h  p o t e n t i a l  v i c t i m s ,  a n d  p o t e n t i a l  m u r d e r e r s ,  

t o  h a v e  a  d e a t h  p e n a l t y  i n  A l a s k a .  W i t h o u t  o n e ,  w e  a r e  c r e a t i n g  

n o t  o n l y  m u r d e r  v i c t i m s ,  b u t  m u r d e r e r  v i c t i m s  —  p e o p l e  w h o  m a y  n o t  

h a v e  p r e m e d i t a t e d l y  k i l l e d  h a d  t h e y  b e e n  r a i s e d  u n d e r s t a n d i n g  t h e  

c o n s e q u e n c e  o f  t h e i r  a c t i o n s  w o u l d  b e  t h e i r  o w n  d e a t h .

S P O N S O R  S T A T E M E N T  

H o u s e  b i l l  1 6 2
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N o v e m b e r  2 2 ,  1 9 9 3

I n  t h e  i n t e r e s t  o f  p r o v i d i n g  A l a s k a n s  w i t h  a c c u r a t e  

i n f o r m a t i o n ,  a n d  a s  t h e  s p o n s o r  o f  H o u s e  B i l l  1 6 2 ,  w h i c h  s e e k s  

r e i n s t a t e m e n t  o f  t h e  d e a t h  p e n a l t y  i n  A l a s k a ,  I  a m  c o m p e l l e d  t o  

a d d r e s s  i n a c c u r a c i e s  i n  t h e  A n c h o r a g e  D a i l y  N e w s '  N o v e m b e r  1 6  

C o m p a s s  p i e c e ,  " B i l l  b a s e d  o n  f a l s e  a s s u m p t i o n s  a b o u t  d e a t h  

p e n a l t y " ,  b y  K a t h y  K a i n e r .

F i r s t ,  t h e  a u t h o r  r e f e r s  t o  m y s e l f  a n d  R e p r e s e n t a t i v e  H a r l e y  

O l b e r g  a s  t h e  o n e s  w h o  " i n t r o d u c e d "  H o u s e  B i l l  1 6 2 .  I n  f a c t ,  w e  

a r e  s p o n s o r  a n d  c o s p o n s o r ,  r e s p e c t i v e l y ;  a d d i t i o n a l  c o s p o n s o r s  o f  

H B  1 6 2  a r e  R e p r e s e n t a t i v e s  C o n  B u r . d e ,  J e a n e t t e  J a m e s ,  P e t e  K o t t ,  

a n d  A l  V e z e y .  I n  a d d i t i o n ,  t h e  S e n a t e  J u d i c i a r y  C o m m i t t e e  i s  

a l s o  s p o n s o r i n g  l e g i s l a t i o n  s e e k i n g  r e i n s t a t e m e n t  o f  t h e  d e a t h  

p e n a l t y ,  t h r o u g h  S e n a t e  B i l l  1 2 7 .  T h e  p r i m a r y  d i f f e r e n c e  b e t w e e n  

t h e  t w o  b i l l s  i s  t h a t  t h e  H o u s e  v e r s i o n  c a l l s  f o r  p r o s e c u t o r i a l  

d i s c r e t i o n ,  a n d  t h e  S e n a t e  v  r s i o n  ( c u r r e n t l y )  d o e s  n o t ;  b e c a u s e  

b o t h  b i l l s  a r e  i n  t h e i r  f i r s t  c o m m i t t e e s  o f  r e f e r r a l ,  t h e s e  a n d  

o t h e r  e l e m e n t s  m a y  b e  a m e n d e d  b e f o r e  r e a c h i n g  t h e  f l o o r .  T h i s  i s  

a  c r i t i c a l  p e r i o d  f o r  c i t i z e n  i n p u t ;  t h e  f i n a l  v e r s i o n  o f  t h e  

b i l l  s h o u l d  b e  c r a f t e d  t o  r e f l e c t ,  a s  c l o s e l y  a s  p o s s i b l e ,  t h e  

w i l l  o f  t h e  p e o p l e  a n d  t h e  m a n d a t e s  o f  b o t h  t h e  A l a s k a  a n d  

f e d e r a l  c o n s t i t u t i o n s .

N e x t ,  M s .  K a i n e r  s u g g e s t s  t h a t  b e c a u s e  t h e r e  a r e  n o  

c o n c l u s i v e  s t u d i e s  r e g a r d i n g  t h e  d e t e r r e n t  v a l u e  o f  c a p i t a l  

p u n i s h m e n t ,  w e  s h o u l d n ' t  h a v e  i t  a v a i l a b l e  a s  a  c r i m i n a l  

s e n t e n c e .  T h e  i m p l i c a t i o n s  o f  t h i s  a t t i t u d e  a r e  d i s t r e s s i n g ;  t h e  

l a c k  o f  c o n c l u s i v e  e v i d e n c e  g o e s  i n  b o t h  d i r e c t i o n s  —  i n  o t h e r  

w o r d s ,  t h e r e  a r e  n o  c o n c l u s i v e  s t u d i e s  i n d i c a t i n g  c a p i t a l  

p u n i s h m e n t  i s  n o t  a  d e t e r r e n t .  A s  l e g i s l a t o r s ,  s h o u l d  w e  e r r  o n  

t h e  s i d e  w h i c h  i s  i n  d i r e c t  o p p o s i t i o n  t o  w h a t  o u r  c o n s t i t u e n t s  

a r e  s a y i n g  t h e y  w a n t ?  o r  s h o u l d  w e ,  i n  t h e  a b s e n c e  o f  s t a t i s t i c s  

e i t h e r  w a y ,  h o n o r  t h e  w i s h e s  o f  t h o s e  w e  h a v e  p l e d g e d  t o  s e r v e ?

I f  o n l y  o n e  A l a s k a n ' s  l i f e  i s  s a v e d  b e c a u s e  a  p o t e n t i a l  m u r d e r e r  

d e c i d e s  h i s  o r  h e r  o w n  l i f e  i s  t o o  p r e c i o u s  t o  p l a c e  a t  r i s k ,  t h e  

l a w  i s  w o r t h  h a v i n g  o n  t h e  b o o k s .  A n y o n e  d o u b t i n g  t h ? * ’ m u r d e r e r s  

w o u l d  e v e r  c o n s i d e r  t h e  p o s s i b l e  s e n t e n c e  w h i l e  c a l c u l a t i n g  t h e i r  

c r i m e s  s h o u l d  r e a d  t h e  t r a n s c r i p t  f r o m  A n d y  N e l s o n ' s  m u r d e r  

t r i a l ,  w h i c h  I  h a v e  a v a i l a b l e  a t  m y  o f f i c e .  I n c i d e n t a l l y ,  i t  i s  

m y  p e r s o n a l  o p i n i o n  t h a t ,  f o r  o p t i m a l  d e t e r r e n t  v a l u e ,  e x e c u t i o n s  

s h o u l d  b e  m a n d a t o r i l y  t e l e v i s e d  — > t h e  s o l e m n i t y  o f  t h e  o c c a s i o n  

w i l l  b e  b r o u g h t  i n t o  t h e  p s y c h e  o f  t h e  c i t i z e n r y  m u c h  m o r e  

e f f e c t i v e l y  t h a n  s i m p l y  r e a d i n g  a b o u t  i t  i n  t h e  p a p e r  o r  h e a r i n g  

a b o u t  i t  o n  t h e  r a d i o  o r  t e l e v i s i o n  n e w s .  P o t e n t i a l  j u r o r s  w o u l d
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a l s o  b e  r e m i n d e d  t h a t  d e a t h  i s  a  s e n t e n c e  t o  b e  r e c o m m e n d e d  o n l y  

u n d e r  t h e  m o s t  s p e c i a l  o f  c i r c u m s t a n c e s .

M s .  K a i n e  g o e s  o n  t o  s a y  t h a t  H B  1 6 2  " c l a i m s  t h a t  c a p i t a l  

p u n i s h m e n t  a l l o w s  s o c i e t y  t o  m o s t  s e v e r e l y  c o n d e m n  t h e  

p r e m e d i t a t i v e  t a k i n g  o f  h u m a n  l i f e .  I n  o t h e r  w o r d s ,  w e  a r e  g o i n g  

t o  t e a c h  t h a t  i t  i s  w r o n g  t o  k i l l  b y  k i l l i n g  t h e  k i l l e r s .  I  h o p e  

o u r  l e g i s l a t o r s  c a n  s e e  t h e  f a l l a c y  i n  t h i s  s o r t  o f  l o g i c . "  T h e  

f l a w e d  l o g i c  l i e s  w i t h  M s .  K a i n e 1 s  i n c o m p l e t e  d i g e s t i o n  a n d  

w o e f u l l y  d i s t o r t e d  r e g u r g i t a t i o n  o f  t h e  w o r d s  f o u n d  i n  s u b  2  o f  

S e c t i o n  1  o f  t h e  b i l l  :  " [ t h e  l e g i s l a t u r e  f i n d s  t h a t  i m p o s i t i o n  

o f  t h e  d e a t h  p e n a l t y  f o r  t h e  c r i m e  o f  m u r d e r  i n  t h e  f i r s t  d e g r e e ]  

i s  c o n s i s t e n t  w i t h  t h e  c r i m i n a l  s e n t e n c i n g  g o a l  o f  c o m m u n i t y  

c o n d e m n a t i o n  i n  t h a t ,  b y  i t s  u s e ,  t h e  s t a t e  a f f i r m s  s o c i e t y ' s  

n o r m s  a n d  c o n d e m n s  m o s t  s e v e r e l y  t h e  p r e m e d i t a t i v e  t a k i n g  o f  

h u m a n  l i f e  o r  t h e  t a k i n g  o f  l i f e  u n d e r  c i r c u m s t a n c e s  m a n i f e s t i n g  

e x t r e m e  i n d i f f e r e n c e  t o  i t s  v a l u e . "  H o w  M s .  K a i n e  i n t e r p r e t s  t h e  

a b o v e  w o r d s  t o  m e a n  s i m p l y  t h a t  " w e  a r e  g o i n g  t o  t e a c h  t h a t  i t  i s  

w r o n g  t o  k i l l  b y  k i l l i n g  t h e  k i l l e r s "  i s  b e y o n d  m e .  A t  p r e s e n t ,  

m u r d e r  i s  g r o s s l y  v i o l a t i v e  o f  s o c i e t y 1 s  n o r m c ,  I f  t h e  

l e g i s l a t u r e  w o r k s  a s  i t  s h o u l d ,  w h e n  t h e  d a y  c o m e s  t h a t  m u r d e r  i s  

c o n s i d e r e d ,  b y  t h e  m a j o r i t y  o f  c i t i z e n s ,  t o  b e  a  l e s s  s e r i o u s  

c r i m e  ( p e r h a p s  b e c a u s e  o f  o v e r p o p u l a t i o n ? ) ,  y o u  w i l l  s e e  a  

c o n s e q u e n t  r e d u c t i o n  o f  t h e  s e v e r i t y  o f  p o s s i b l e  s e n t e n c e s .  A t  

l e a s t  i n  t h e  e y e s  o f  m o s t  A l a s k a n s ,  p r e m e d i t a t e d  m u r d e r  i s  s t i l l  

v i e w e d  a s  a  h e i n o u s  e n o u g h  a c t  t o  j u s t i f y ,  i n  c e r t a i n  

c i r c u m s t a n c e s ,  a  s e n t e n c e  o f  d e a t h .  L e t ' s  n o t  s i m p l i f y ,  

u n d e r e s t i m a t e ,  o r  d i s r e g a r d  t h e  i m p o r t a n c e  o f  t h e  c o l l e c t i v e  

n o r m s  o f  s o c i e t y  ( i n c l u d i n g ,  b u t  n o t  l i m i t e d  t o ,  m e m b e r s  o f  

A m n e s t y  I n t e r n a t i o n a l )  —  f o r  i t  i s  t h e s e  n o r m s  w h i c h  l e g i s l a t o r s  

m u s t  c o n s i d e r  i n  e n a c t i n g  l a w s ,  a n d  w h i c h  u l t i m a t e l y  d e f i n e  t h e  

p a r a m e t e r s  o f  o u r  s o c i a l  i n t e r a c t i o n .

I n  t h e  n e x t  p a r a g r a p h ,  M s .  K a i n e r  l i s t s  c o u n t r i e s  w h i c h  d o  

n o t  h a v e  c a p i t a l  p u n i s h m e n t ,  a p p a r e n t l y  i n  a n  a t t e m p t  t o  p e r s u a d e  

t h e  r e a d e r s  t h a t  A l a s k a  s h o u l d  j o i n  t h e s e  c o u n t r i e s .  I n  t h e  

f i r s t  p a r a g r a p h ,  h o w e v e r ,  s h e  a c c u s e s  p o l i t i c a l  l e a d e r s  o f  

" j u m p i n g  o n  t h e  d e a t h  p e n a l t y  b a n d w a g o n . "  W h i c h  " b a n d w a g o n "  i s  

p r e f e r a b l e  —  t h e  " i n t e r n a t i o n a l  b a n d w a g o n "  b a n n i n g  c a p i t a l  

p u n i s h m e n t ,  o r  t h e  " A l a s k a  b a n d w a g o n "  s e e k i n g  r e i n s t a t e m e n t  o f  

t h e  d e a t h  p e n a l t y  a t  t h e  r e q u e s t  o f  a  m a j o r i t y  o f  t h e  

c o n s t i t u e n c y ?  W h i l e  I  f i n d  s t a t i s t i c s  f r o m  o t h e r  c o u n t r i e s  

i n t e r e s t i n g ,  a s  a n  e l e c t e d  r e p r e s e n t a t i v e ,  u l t i m a t e l y  I  c o n s i d e r  

t w o  t h i n g s :  W h a t  m y  c o n s t i t u e n t s  w a n t ,  a n d  t h e  c o n f i n e s  o f  t h e

A l a s k a  a n d  f e d e r a l  c o n s t i t u t i o n s  ~  n o t  t h e  s o c i a l  p o l i c i e s  o r  

p u r p o s e s  o f  p u n i s h m e n t  i n  N i c a r a g u a  o r  R o m a n i a  ( t w o  o f  t h e  

c o u n t r i e s  M s .  K a i n e r  c i t e d  a s  e x a m p l e s  w e  s h o u l d  f o l l o w ) .  I n  

a d d i t i o n ,  M s .  K a i n e r ' s  i m p l i c a t i o n  t h a t  c a p i t a l  p u n i s h m e n t  i s  

a c c e p t a b l e  f o r  " e x c e p t i o n a l  c i r c u m s t a n c e s .  .  . s u c h  a s  t r e a s o n " ,  

s t r i k e s  m e  a s  i n c o n s i s t e n t ,  a n d  a  s a d l y  s h o r t s i g h t e d  m i n i m i z a t i o n  

o f  t h e  p r o f o u n d  " e x c e p t i o n a l n e s s "  o f  p r e m e d i t a t e d  m u r d e r .

M s .  K a i n e r  g o e s  o n  t o  c l a i m  t h a t  t h e  d e a t h  p e n a l t y  p u n i s h e s  

t h e  " p o o r ,  m i n o r i t y ,  m e n t a l l y  r e t a r d e d  a n d  u n e d u c a t e d  m e m b e r s  o f  

s o c i e t y . "  S h e  c i t e s  n o  s t a t i s t i c s  t o  b a c k  t h i s  u p ;  A m n e s t y  

I n t e r n a t i o n a l  t e n d s ,  h o w e v e r  t o  u s e  P r o f e s s o r  M i c h a e l  R a d e l e t ' s  

I n  S p i t e  o f  I n n o c e n c e ;  E r r o n e o u s  C o n v i c t i o n s  i n  C a p i t a l  C a s e s .



( N o r t h e a s t e r n  U n i v e r s i t y  P r e s s ,  1 9 9 2 )  a s  a  t o m e  i n  d e c r y i n g  t h e  

a r b i t r a r i n e s s  o f  s e n t e n c e s  o f  d e a t h .  I  h a v e  r e a d ,  t h e  b o o k ;  

o b v i o u s l y  a  g o o d  d e a l  o f  r e s e a r c h  w e n t  i n t o  p u t t i n g  i t  t o g e t h e r ,  

b u t  m o s t  o f  t h e  c a s e s  c i t e d  w e r e  f r o m  a b o u t  1 9 0 0  t o  1 9 3 0 .  M a n y  

o f  t h e  p r o t e c t i o n s  w e  t a k e  f o r  g r a n t e d  —  i n d e e d ,  w e  c o n s i d e r  

t h e m  r i g h t s  —  w e r e  n o n e x i s t e n t  w h e n  m o s t  o f  t h o s e  c a s e s  w e r e  

h e a r d .  T h e  M i r a n d a  r u l e ,  F u m a m  v  G e o r g i a , n o t  t o  m e n t i o n  o t h e r  

r u l e s  o f  e v i d e n c e  a n d  p r o c e d u r e ,  h a v e  b r o u g h t  u s  a  l o n g  w a y  f r o m  

t h e  g r o s s  p a s t  m i s c a r r i a g e s  o f  j u s t i c e .  F u r t h e r m o r e ,  a  1 9 8 9  

s t u d y  c i t e d  b y  t h e  A n c h o r a g e  D a i l y  N e w s  ( J u n e  1 9 ,  1 9 8 9  " D e a t h  

P e n a l t y ;  U . S .  s y s t e m  p r o d u c e s  a n  a g o n i z i n g  l e g a l  l i m b o " )  i s  i n  

d i r e c t  c o n t r a d i c t i o n  t o  M s .  K a i n e r ' s  a s s e r t i o n s  o f  a d v e r s e  i m p a c t  

u p o n  m i n o r i t i e s .  T h e  s t u d y ,  p r o v i d e d  b y  t h e  N A A C P  L e g a l  D e f e n s e  

a n d  E d u c a t i o n a l  F u n d ,  I n c . ,  r e p o r t e d  t h a t ,  s i n c e  c a p i t a l  

p u n i s h m e n t  w a s  r e i n s t i t u t e d  i n  1 9 7 6 ,  5 2 %  o f  p r i s o n e r s  o n  d e a t h  

r o w  h a v e  b e e n  w h i t e ;  a n d  5 6 %  o f  t h o s e  e x e c u t e d  h a v e  b e e n  w h i t e .

M s .  K a i n e r ' s  c o m m e n t  t h a t  a  p r o s e c u t o r  " d e c i d e s  t o  g o  a f t e r  

t h e  d e a t h  p e n a l t y  b a s e d  o n  w h e t h e r  o r  n o t  h e  t h i n k s  h e  c a n  g e t  a  

c o n v i c t i o n "  f u r t h e r  r e f l e c t s  h e r  m i s u n d e r s t a n d i n g  o f  t h e  p r o c e s s ,  

a n d  o f  t h e  b i l l s .  T h e  i m p o s i t i o n  o f  t h e  d e a t h  p e n a l t y  i s  

i n d e p e n d e n t  o f  t h e  f i r s t  d e g r e e  m u r d e r  c o n v i c t i o n .  W i t h  b o t h  t h e  

H o u s e  a n d  S e n a t e  b i l l s  —  ( t h o u g h  m o r e  s o  w i t h  t h e  H o u s e  B i l l ,  

w h i c h  p r o v i d e s  p r o s e c u t o r i a l  d i s c r e t i o n ,  s o  t h a t  c a s e s  n o t  

c o n t a i n i n g  t h e  r e q u i s i t e  a g g r a v a t i n g  f a c t o r s  a r e  e l i m i n a t e d  f r o m  

c o n s i d e r a t i o n  f o r  t h e  d e a t h  p e n a l t y  f r o m  t h e  o n s e t )  —  t h e r e  a r e  

s p e c i f i c  s t a t u t o r y  a g g r a v a t i n g  f a c t o r s ,  o n e  o f  w h i c h  t h e  

s e n t e n c i n g  j u r y  m u s t  u n a n i m o u s l y  f i n d  t o  e x i s t ,  b e y o n d  a  

r e a s o n a b l e  d o u b t ,  b e f o r e  t h e  d e a t h  p e n a l t y  c a n  r e a l i s t i c a l l y  

b e c o m e  a  p o s s i b l e  s e n t e n c e .  I n  a d d i t i o n ,  t h e  j u r y  m u s t  

u n a n i m o u s l y  f i n d  t h a t  t h e  a g g r a v a t i n g  f a c t o r s  a r e  n o t  o u t w e i g h e d  

n y  m i t i g a t i n g  f a c t o r s .  L a s t ,  t h e  j u r y  m u s t  u n a n i m o u s l y  r e c o m m e n d  

d e a t h ,  a n d  m a y  d e c l i n e  f r o m  d o i n g  s o  e v e n  i f  t h e  f i r s t  t w o  

c o n d i t i o n s  a r e  m e t .  T h e  j u r y ' s  d e c i s i o n ,  i f  i t  d o e s  n o t  

r e c o m m e n d  d e a t h ,  i s  f i n a l  ( i f  i t  d o e s  r e c o m m e n d  d e a t h ,  o n  t h e  

o t h e r  h a n d ,  i t  i s  l i g h t  y e a r s  a w a y  f r o m  b e i n g  f i n a l ,  t h a n k s  t o  

t h e  " S u p e r  D u e  P r o c e s s "  m a n d a t e d  b y  o u r  U n i t e d  S t a t e s  S u p r e m e  

C o u r t ) .  M s .  K a i n e r ' s  a s s u m p t i o n  t h a t  " p o w e r f u l  r e l a t i v e s "  o r  

" p o l i t i c a l  i n f l u e n c e "  o r  " m o n e y "  w o u l d  i n f l u e n c e  j u r o r s  

r e p r e s e n t s  a n  u n d e r e s t i m a t i o n  o f  t h e  i n t e g r i t y  o f  t h e  a v e r a g e  

A l a s k a n .

I  c a n  w e l l  u n d e r s t a n d  t h e  M s .  K a i n e r ' s  d e s i r e ,  a s  a  m e m b e r  

o f  A m n e s t y  I n t e r n a t i o n a l ,  t o  p l a c e  H B  1 6 2 ,  a n d  t h o s e  l e g i s l a t o r s  

w i l l i n g  t o  a c t  u p o n  t h e  w i s h e s  o f  t h e i r  c o n s t i t u e n c i e s  b y  

s p o n s o r i n g  s u c h  a  b i l l ,  i n  t h e  l e a s t  f a v o r a b l e  l i g h t  p o s s i b l e .

B u t  b y  t h e  s a m e  t o k e n ,  I  w o u l d  h o p e  s h e  c o u l d  u n d e r s t a n d  m y  

c o m m i t m e n t ,  a s  a n  e l e c t e d  r e p r e s e n t a t i v e  o f  A l a s k a n s  b o t h  i n  

D i s t r i c t  1 9  a n d  s t a t e w i d e ,  t o  d o  a l l  I  c a n  t o  a d v a n c e  t h e  

c o l l e c t i v e  d e s i r e s  o f  t h o s e  I  a m  h o n o r  b o u n d  t o  r e p r e s e n t .

P e r h a p s  s u c h  m u t u a l  e m p a t h y  i s  t o o  m u c h  t o  e x p e c t ;  I  c a n  a c c e p t  

t h a t .  W h a t  I  c a n n o t  a l l o w  t o  p a s s  w i t h o u t  c o m m e n t ,  h o w e v e r ,  i s  

h e r  a p p a r e n t  u n w i l l i n g n e s s  o r  i n a b i l i t y  t o  a c t u a l l y  r e a d  t h e  t e x t  

o f  t h e  b i l l ,  r e s u l t i n g  i n  t h e  p e r p e t u a t i o n  o f  t h e  t y p e s  o f  

a s s u m p t i o n s  ( f a l s e  o n e s ,  t h a t  i s )  w h i c h  M s .  K a i n e r  h e r s e l f  

d e c r i e s  i n  h e r  c l o s i n g  p a r a g r a p h .
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FISCAL NOTE
STATE OF ALASKA
1 9 9 4  L E G I S L A T I V E  S E S S IO N
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Revision Date: 
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1002 Federal Receipts 1
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1004 GF
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1006 GF/MHTIA 1 I

Other 1

TOTAL 0 3 5 0 .0  • 0 0 0 0 1
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FY 95-00 E xpenses:

It is assum ed th a t o ffenders  w ho w ould be sentenced to death  u nder th is b ill w ou ld , under 
p resen t law  b e  incarcera ted  fo r the rest o f  their lives. S ince the departm en t is cu rren tly  
operating over its em ergency  capacity , there is presently  no  room  for such  o ffenders, w hether 
sentenced to  d ea th  o r life im prisonm ent. Incarcera tion  o f  the m ost se rious types o f  offenders 
will likely  requ ire  construc tion  o f  an additional m axim um  housing  unit. It is assum ed  that 
such a unit w o u ld  be construc ted  at Spring Creek C orrec tional C enter. T he costs o f  
construction  an d  opera ting  expenses are not reflected  on the fiscal note because b o th  will be 
necessary w ith  o r w ithou t the bill.

The b ill p rov ides  that the com m issioner shall establish  a p rocedure fo r the execu tion  o f  a  
death sentence. T he departm en t w ill contract w ith a  consu ltan t to d ra ft regulations and 
departm ent po lic ies  and p rocedures fo r carrying ou t executions. C u rren t regulations and 
policies and p rocedures govern ing  classification  o f  inm ates w ill requ ire  rev ision  since they  are 
based upon an  in m a te ’s release  date.

* The bill fu rther p rov ides for the e lection  by the o ffender o f  e ither d ea th  by lethai in jection 
or by hanging. T he S p ring  C reek  facility  i3 already equ ipped  w ith  an  in firm ary  area, part o f  
w hich could  be u tilized  to  adm in ister a  lethal injection. H ow ever, a separa te  area w ou ld  have 
to be constructed  to con ta in  the gallow3 required  by  the bill. T he  cost is estim ated  at S300 
per square foo t, fo r a 2 5 ’ X  2 0 ’ room  (S I50.000), w ith  add itional m oney  fo r p lann ing  and 
research, ga llow s, special p lum bing , an d  a partitioned  observa tion  a rea  (5150,000). It is 
assum ed that such  an area could  not be used for any o ther activ ities o r purposes.
If  tlie p rov ision  au tho riz ing  death  by hanging  w ere e lim inated  from  the  bill, the capital 
expense for p lann ing  and constructing  the gallow s and gailow s room  w ou ld  be elim inated  and 
FY96 capital expense reduced  to 50.

Long-term  expenses not reflec ted  on gage  1 o f  the  fiscal note:

E xecutions w ou id  be expected  to begin  in FY2QQ6. T he cost o f  supp lies for lethal in jec tion  is 
unknow n a t  th is  tim e  and  will he  p rov ided  upon request a fte r con tac ting  o ther states using this 
m ethod. E xecu tioners fo r lethal in jection are generally P hysicians A ssistan ts and generally  
charge approx im ate ly  S200 p lus travel, room , and board . A  physician  m ust certify  the  death. 
C ontractual expenses are estim ated  at rough ly  S I ,000 to S I ,500 per execu tion  based  upon 
current prices.

The cost fo r an  execu tioner to conduct death  by hang ing  is expected  to be h igher because 
few er Physicians Assistants are w illing  to perform  the  act. A dditional con tractual expenses 
for hanging  w ill include h iring  persons to c lean  up the execu tion  a rea  and /o r to p rov ide  
counseling fo r any s ta ff  invo lved  in the process. C ontractual expenses fo r execu tion  by  
hanging  are estim ated  at rough ly  $5 ,000 per execu tion  b ased  u p o n  cu rren t prices.
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Long-rerm  saving? not, reflected  on pave  1 o f  the fiscal note: A ccep tin g  the estim ates irom
the D epartm en t o f  L aw  th a t fou r o ffenders p e r  year w ould  be sen ten ced  lo death , and  dial 
execution  w o u ld  b e  de layed  fo r 10 years  due to appeals, ap p rox im ate ly  40  o ffenders 
w ould  be on  "death  row " by ihe tim e executions began. T he n u m b er w ould  rem ain  sialic if  
four w ere  added  an d  four execu ted  every  year thereafter.

A ssum ing th a t th e  departm en t construc ted  a  40-cell un it to accom odate  the  40 o ffenders 
sentenced to either death under th is  b ill, or "life" under current law, the unit would be filled 
in  10 years. W ithou t the passage  o f  th is  bill, the departm en t w o u ld  have  to co n stru c t ano ther 
such unit in F Y 2006  to  house  the nex t 40 offenders sentenced to  99-*- year terms. The 
average cost o f  construc tion  for a m ax im um  security  bed is $160 ,000 , so a to ta l cost 
avoidance of 40  additional beds w ould  be $6.400.000.

The average age o f  Alaskan male inmates sentenced for Murder in the First Degree is 31 
years. A ccord ing  to  the S ta tistica l A bstract o f  the U nited  S tates (D ep artm en t o f  C om m erce), 
the average life  expectancy for an .American maie by  the year 7.000 is expected to be 73.5 
years. W ithout the death  pena lty , each o ffender sen tenced  to 99 years  w ould  need  to be 
incarcerated for 42 .5  years. Subtracting the 10 years the inmate w ould  have been incarcerated 
pending appeals, the departm en t w ould  save 32.5 years  o f  incarcera tion  costs p e r inm ate.
The estim ated  opera ting  cost for each  Spring C reek bed is $106 p e r  day . or $35 ,690  per year. 
The to ta l expected  cost avo idance  a ttribu tab le  to the  death  penalty  w ould  be $38 ,690  X 32.5 
years =  S I ,257 .425  over th e  expected  life  o f  each inm ate. The to ta l es tim ated  cost avoidance 
for the first 40 o ffenders sen tenced  to death  instead o f  life long  incarcera tion  w ou ld  be 
$50.297.000.

A lternatively, d u rin g  the five y ear period  betw een FY 06 and  F Y 10, the fo llow ing  costs 
w ouid be avoided:

FY06 = 56 ,400 ,000  for construc tion  o f  40 add itional m ax im um  beds
S 154,760 for 4  add itional inm ates (S38.690 p e r  year pe r inm ate) 

r Y 0 7 -  5 309 ,520  for 8 additional inm ates
FY 083  S 464 ,780  to r  12 additional inm ates
F Y 0 9 -  S 619 .040  fo r 16 additional inm ates
FY 10= $ 773 ,800  fo r 7.0 additional inm ares

T O T A L 3  $8.77.1.400 cap im l/npera ting  cost avo idance betw een  FY 06-10 .

Im pacr on Local G overnm ents:

.Assuming S pring  C reek  C orrec tiona l C en ter w ould be selected as the  site  fo r death row , the 
City o f  Sew ard  w ou ld  experience  a la rge  influx  u f  death  penally  opponen ts , m edia, and  o ther 
in terstcd  parties o n  rbe occasion  o f  each  execution.
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FISCAL NOTE
B I L L  N O :  _ S B J 2 7 .

Revision Date: _________________________________

Title: "An ar.t an r hnr mn g  nnmral numsnment__

 Massif vinti murder  nnp. . a s  a .capital 1 Pinny."

Sponsor: Senate. Jiiclir.iar.v____________________

Dept. Affected:  

BRU:

Component :

Pnhlic Safety

A laska S fn te  Trnnppr<: _
.Qfliachmfinis___________

Requestor:  Sena te  Judiciary COMPONENT SERIAL NO. 799

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not  included)

OPERATING FY 9 5 FY 96 FY 37 FY 9 8 FY 9 9 FY 0 0

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0. 0 0 .0 0 . 0 0 . 0 0 .0 0 . 0

CAPITAL 0.0 0.0 0 . 0 0 .0 0 . 0 0 .0

REVENUE FUND SOURCE:

FUNDING: (Thousands of Dollars)

1002  Federal Receipts

1003 GF Match

1004  GF

1005  GF/Proqram Receipts

1006  GF/MHTIA

Other

TOTAL 0.0 0 .0 0 .0 0 .0 0 .0 0 .0

Estimate of current year  (FY 94) impact :  $ 0 .00_ 

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME

TEMPORARY

ANALYSIS: (At tach a sepa r a te  page if necessary.)
No fiscal impact  upon the Alaska S tate Troopers is anticipated.

Prepared By: 

Division:

Francis-C-Allan-

Approved by Commissioner :  

Agency:

PREPARER TO PRO>
For fur

llnv 1102

Alaska S tate Tmanftf f?  ________

Phone: . .2£3-Jafi31. 

Date: 0 1 /1 0 / 9 4

Date: ,_Q.HlQ/3.4.
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T IT L E : "A n Act au thorizing
capital punishm ent. . ."

B IL L  N O : SB 127

C O N TA C T : C .E . Sw ackham m er
D eputy C om m issioner 
465-4322

D A T E : March 17, 1993

Section one  am ends AS 11 .41 .100 , M urder in the F irst D egree, pa iag raph  (b), to m ake 
m urder in the First deg ree  a capital felony from  its cu rren t status as an unclassified  felony.

Sections tw o , th ree and fou r am end AS 12 .30 .020 , R elease B efore T ria l, paragraph  (a); AS 
1 2 .30 .040 , R elease A fter C onviction , paragraph (b); and AS 1 2 .47 .110 , C om m itm en t on 
F ind ing  o f  Incom petency , paragraph  (b), respectively , by adding "C apital Felony" to  each 
section.

Section five am ends AS 12 .55 .025 , Sentencing P rocedures, paragraph  (i), w hich states that 
the  p reponderance  o f  the ev idence standard o f  p ro o f applies to sentencing p roceed ings, 
except as p rovided  in listed AS 12 statu tes, and adds as an additional exception , cases w here 
the determ ination  o f  death should be im posed.

Section six am ends AS 12 .55 .125 , Sentence o f  Im prisonm ent for F elon ies, parag raph  (a), 
by adding  language w hich includes the addition o f  the death penalty  and p rov ides for 
sentencing fo r m urder in the first deg ree  when the death sentence is not im posed.

Section seven am ends AS 12 .55 .125 , paragraph (f), by p roh ib iting  the suspension o f  the 
sentence o f  death.

Section eigh t am ends AS 12 .55 .145 , P rio r C onvictions, paragraph  (a), by adding  capital 
felony to those felonies w hich must be considered as p rio r conv ictions in im posing sentence.

Section nine am ends AS 12 .55 .155 , F acto rs  in A ggravation and M itigation , parag raph  (f), 
by adding a m inor language addition "U nder this section, if" to the first paragraph  o f  this 
section.

Section ten am ends AS 12 to add a new  chapter, C hap ter 58, C apita l Punishm ent.

A rtic le  one addresses Im position o f  Sentences page 5 , page 6 and page 7, lines 1-17.

A rtic le  tw o addresses Sentence Review , page 7 lines 18-31, and page 8 lines 1-19.

A rtic le  three addresses A dm inistration o f  the D eath  Penalty , page 8 lines 20-31 and 
page 9 , lines 1-6.

A rtic le  four addresses Stay o f  E xecution , page 9 lines 7-31 and page 10 lines 1-9. 

A rtic le  five addresses G eneral P rovisions, page 10 line 10-13.



Department of Public Safety
Position Paper - SB 127
Page 2

Section 11 am ends AS 2 2 .0 7 .0 2 0 , Jurisd iction , paragraph  (a), by exclud ing  from  the 
appellan t ju risd ic tion  o f  the court o f  appeals, p rosection  fo r cap ital felony fo r w hich  the 
death sentence is im posed.

Section 12 am ends AS 2 2 .0 7 .0 2 0 , paragraph (b), by p roh ib iting  the court o f  appeals  from  
hearing an appeal o f  a death  sentence.

Section 13 provides for a question to be advisory  to the leg isla tu re  on w hether capitol 
pun ishm ent for m urder in the first deg ree  should go  in to  effec t Ju n e  1, 1995, to  be  placed 
on the general election ballo t in N ovem ber o f 1994.

Section 14 and Section 15 provide fo r date  o f  effect.

This legislation will not im pact the degree, in tensity  o r quality  o f  the investigations 
perform ed by the D epartm en t o f  Public  Safety, and will not im pact the D epartm en t o f  
Public Safety fiscally .

Richdil)drd L. Burton 
!ommiss:oner
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STATE OF ALASKA 
1994 LEGISLATIVE SESSION 
Revision Date:
Title: Amendment to the Constitution RE:
Capital punishment for murder.__________
Sponsor: Senate Judiciary______________
Requestor:  __________________________

BILL NO. SB 127

Department Affected: Office of the Governor
BRU: Division of E l e c t i o n s ______________
Component: General and Primary Elections

COMPONENT SERIAL NO. 22

EXPENDITURES/REVENUES:

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00
PERSONAL 0 0 0 0 0 0
T R AVE L 0 0 0 0 0 0
C O N T R A C T U A L 2.2* 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
L A N D  & 0 0 0 0 0 0
GRANTS, 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
T O T A L 2.2* 0 0 0 0 0

CAPITAL

REVENUE

FUNDING:
1002 Federal 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0
1004 GF 2.2* 0 0 0 0 0
1005 GF/Progrram 0 0 0 0 0 0
1006 GF/MHTIA 0 0 0 0 0 0
O T H E R 0 n 0 0 0 0
T O T A L 2.2* 0 0 0 0 0

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
T E M P O R A R Y 0 0 0 0 0 0

Estimate of current year (FY94) impact: 0
ANALYSIS: (Attach a separate page if necessary. )*This figure covers cost of inclusion of 
information about this issue in the Official Elections Pamphlet as required by AS 15.58, and 
programming fpr-DataVote coupling of votes cast on the measure. However, only 4 measures 
can be printed on/a single baMo^card. Should this measure require printing an additional 
ballot card, the/fiscal jfru^ct)wQuld be 53.4.

Prepared b y : ̂ Joseph________
Division: Pruision of Elections

7 frire'ctor

Approved by Commissioner: Lt. Govern
Agency

Phone: 465-4611 ,
p  + Li b

Office of tho Lt. Governor

PREPARER TO  PROVIDE ALL DISTRIBUTION COPIES TO  GOVERNOR'S LEGISLATIVE OFFICE 
For further distribution information call the Governor's Legislative Office 
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D e p a r t m e n t  o f  T r a n s p o r t a t i o n  
a n d  P u b l i c  F a c i l i t i e s

P O S I T I O N

P A P E R

B ILL  N O : 

T ITLE :

SC R  2

F e d e ra l-A id  H y  F u n d i n g / D r u g  
E n fo rc e m e n t

A P P R O V E D : 

D A T E : M a rc h  1, 1993

T h is  b ill fu lf il ls  a n  u r g e n t  f e d e r a l  m a n d a te ,  th a t, if  ig n o re d ,  w il l  r e s u l t  in  th e  lo s s  o f  
m illio n s  o f  d o l la r s  in  f e d e ra l  h ig h w a y  f u n d in g . It is b a s e d  o n  P u b l ic  L a w  101-516,
N o v . 5, 1990, w h ic h  d ire c ts  e a c h  s ta te  to  e n a c t  a  la w  w h ic h  r e q u i r e s  th e  re v o c a tio n  of 
d r iv in g  p r iv i le g e s  o f th o s e  p e r s o n s  c o n v ic te d  o f  a n y  ty p e  o f  d r u g  o f fe n s e , o r  
a l te rn a t iv e ly ,  th e  s ta te  m u s t  in d ic a te  fo rm a l  o p p o s i t io n  to  s u c h  a  la w  in  a m a n n e r  
d e f in e d  b e lo w .

In  r e s p o n d in g  to  th is  f e d e ra l  m a n d a te  (so m e  w o u ld  s a y  b la c k m a il)  th e  s ta te  h a s  th re e  
o p t io n s .  F irs t, o n  o r  b e fo re  A p r i l  1, 1993 th e  s ta te  m a y  e n a c t  le g is la t io n  r e q u i r in g  th e  
r e v o c a t io n  o f  a  p e r s o n ’s d r iv i n g  p r iv i le g e s  u p o n  c o n v ic t io n  fo r  a d r u g  o ffe n se . 
E n a c tm e n t  m u s t  b e  a c c o m p a n ie d  b y  e n fo rc e m e n t ,  p r o v id e d  th e r e  h a v e  b e e n  
c irc u m s ta n c e s  c a ll in g  fo r th e  la w 's  p e n a l t ie s  to be  im p o s e d . T h a t  is th e  in te n t  o f  th is  
b ill .

A l te rn a t iv e ly ,  o n  o r  b e fo re  A p r i l  1, 1993, if  th e  G o v e rn o r  a n d  b o th  h o u s e s  o f th e  
L e g is la tu re  in d ic a te  b y  c e r t i f ic a t io n  a n d  re s o lu t io n s  r e s p e c t iv e ly ,  th a t  th e y  a re  o p p o s e d  
to  th e  e n a c tm e n t  o r  e n fo r c e m e n t  o f  s u c h  a  la w , th e n  th e  f isca l s a n c t io n s  w ill n o t  b e  
im p o s e d  o n  th e  s ta te . S e v e ra l  o th e r  s ta te s  h a v e  s e le c te d  th is  o p t io n ,  in  m o s t  in s ta n c e s  
as  a s y m b o lic  a c t  a g a in s t  f e d e r a l  i n t r u s io n  in to  s ta te s ' s o v e re ig n ty .

F in a lly , in  th e  a b s e n c e  o f  th e  s ta te  ta k in g  p o s it iv e , t im e ly  a c tio n  to  e i th e r  e n a c t  a n d  
e n fo rc e  th e  m a n d a to r y  l ic e n s e  r e v o c a t io n  la w , o r  in d ic a t in g  fo rm a l  o p p o s i t io n ,  a  5%  
w i th h o ld in g  o f  h ig h w a y  f e d e r a l- a id  f u n d s  w ill  b e g in  in  F e d e ra l  F isc a l Y ea r 1994. T h e  
p e n a l ty  w o u ld  re m a in  th e  s a m e  in  FFY  '95. F u r th e r ,  f u n d s  w i th h e ld  in  th e s e  tw o  y e a rs  
w o u ld  b e  r e tu r n e d  to  th e  s ta te  if  p r io r  to  S e p te m b e r  30, 1995 th e  s ta te  a c h ie v e s  
c o m p lia n c e  w i th  th e  f e d e ra l  a c t.

In  s u b s e q u e n t  fe d e ra l  fisca l y e a r s ,  th e  p e n a l ty  r ise s  to  10%  a n d  th e r e  is n o  f u r th e r  
r e s to r a t io n  p r o v is io n  fo r  w i th h e ld  f u n d in g .  T h e  a p p r o x im a te  m a g n i tu d e  o f  th e s e  
p e n a l t ie s  is s ig n if ic a n t,  a n a  w o u ld  b e  o n  th e  o r d e r  o f  $9.6  m il l io n  in  FFY s '95 & '96, a n d  
$19 .2  m illio n  th e re a f te r .  I w o u l d  th e re fo re  u rg e  f a v o ra b le  a c tio n  o n  e i th e r  a p p r o a c h  to  
c o m p ly  w ith  P u b lic  L aw  101-516.

F o r  F u r t h e r  I n f o r m a t i o n  c o n t a c t  K a t y  M c H u g h  a t  4 6 5 - 3 9 0 0 .



required to send a letter each year, the legislature is not required to 
pa s s  a  resolution. Certification takes p lace through the normal 
federal apport icnment process in October.

The legislature must act on resolution or bill by April 1, 1993, (by 
federal regulation to allow time for certification). Many s ta te s  
have opted for the resolution as they resent the federal governments 
intervention in this issue, or philosophically d i s ag re e  with driver 
licensing penalt ies for any drug conviction. We know of 16 s ta te s  
that have p a s sed  the bill, sixteen federal agencies participate in the 
certification process, and of those that have p a s se d  legislation, only 
3 have been certified.

5% of ISTEA if $212 million total available = $10.6 million 
10% of ISTEA if $212 million total available = $21.2 millio
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JCXNA uocejwar JR. 
MxiKwa.

A u g u s t  13, 1991

S a m u e l  S . .  S k i n n e r ,  S e c r a t a r y  
U . S .  D e p a r tm e n t  o f  T r a n s p o r t a t i o n  
400 S e v e n t h  S t r e e t ,  3 .W .
Wa s h i n g t o n ,  23.C . 20590

D o e r  M r. S e c r e t a r y :

2 v r i t e  t o  y o u  r e g a r d i n g  P . L .  101-516 o f  t h e  t t  '9 1  U .S .  DOT A p p r o p r i a t i :  
A c t .  T h i s  s e c t i o n  o f  l a v  c o n c e r n s  r e v o c a t i o n  o r  s u s p e n s i o n  o f  t h a  d r i v e r  
l i c e n s e s  f o r  i n d i v i d u a l s  c o n v i c t e d  o f  d r u g  a f f a n s e s . "  I  a n  o p p o s e d  t o  t h e  
e n a c t m e n t  o r  e n f o r c e m e n t  l a  t i i a  S t a t e  o f  M a in e  o f  s u c h  a  l a v  d o s c r i h a d  l a  
s u b - c a r a g r a p h  (A) o f  t h e  a b o v e  c i t e d  S e c t i o n  333 . <

F u r t h e r ,  I  ta J c e  t h i s  o p p o r t u n i t y  t o  s u b m i t  t h i s  w i t  t a n  c e r t i f i c a t i o n  
t h a t  t h e  1 s t  R e g u l a r  S e s s i o n  o f  t h e  1 1 5 th  M a in e  L e g i s l a t u r e  r e c a n t l y  a d o p t e d  
s. r e s o l u t i o n  o p p o s i n g  t h s  s a m e  s u b - p a r a g r a p h  (A) o f  S e c t i o n  3 3 3 . I  h a v e "  
a t t a c h e d  a  t r u e  c o p y  o f  t h a t  r e s o l u t i o n  v h i c h  w a s  p a s s e d  o n  J u n o  4 , 1991  b y  
t h e  1 1 5 th  L e g i s l a t u r e .  T h e  s e s s i o n  a d j o u r n e d  a n  J u l y  I S ,  I S 9 1 .

I  b e l i e v e  t h a t  t h e  S t a t e  o f  M a in e  i s  n ow  i n  c o c r o l i a n c o  v i t h  P . L .  101-516 , 
S e c t i o n  3 3 3 . T h a n h  y o u  f- jr  y o u r  a t t e n t i o n  t o  t h i s  m a t t e r .

S i n c e r e l y ,

J 2 K /lb a

c c :  D a n a  ? . C o u n o r3 ,  MDOI
W i l l i a m  D, R i c h a r d s o n ,  J2WA



JOINT RESOLUTION EXPRESSING THE LEGISLATURE'S OPPOSITION 
TO FEDERAL LEGISLATION REQUIRING SUSPENSION OF 

LICENSES FOR INDIVIDUALS CONVICTED OF.VIOLATIONS OF 
THE FEDERAL CONTROLLED SUBSTANCES ACT

WHERE&S7 “cHe" ' Federal Government has enacted 
legislation to withhold federal aid to highways in this 
State unless the' Legislature and the Governor consider and 
act upon state legislation related ta the suspension or 
revocation of the driver's license of any person convicted 
of drug offenses; and

WHEREAS, the federal law provides that a stat'-- • y 
avoid loss of federal highway fU’nds "if "the legir re 
enact3 a resolution expressing its apposition to such 
legislation and the governor conveys tha governor's 
disapproval and the legislature’s resolution to the United 
States Secretary of Transportation; now, therefore, be it

RESOLVED: That We, the Members of the One Hundred
and Fifteenth Legislature, now assembled in the Firsc 
Regular Session, express our opposition to the enactment of 
legislation required by the Federal Government to revoke or 
suspend the drivers’ licenses of individuals convicted of 
violations of the Controlled Substances Act or any drug 
offense or to delay the is3uar.ce or reinstatement of a 
driver’s license Por a person so convicted; and be it 
further

STATE OF MAINE

IN TEE YEAR OF OUR LORD NINETEEN HUNDRED AND NINBTT-ONE1

WEEREAS, the Joint Standing Committee on Legal 
Affairs has considered proposed legislation consistent with 
the federal requirement and has voted to recommend that the 
legislation'ought not to pass; and

WHEREAS, the ■ . reasons for. the negative
recommendation include a belief that the granting or 
withholding of driving privileges is and always has been a 
prerogative of the states' to decide for themselves, not the 
Federal Government; and
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HESOLYSD: That suitable copies of this resolution,
duly authenticated by the Secretary of Stats, be.
transmitted to the Honorable John ■ R. McXeman, Jr.
Governor, for conveyance to the United States Secretary c:
Transportation.

c ^  HOUSE OF REPRESENTATIVES

'  7  '  READ A W  a d o pte d

. JUN 5 1991

IN  SENATE CHAMBER 
j?EAO AND ADOPTED

V U W  < j 1992

J”f J. O’sass
9503W -LR279-3 ( 1 )

sem : r ::u ros cohojrxlncj

c iIN. CONCUR
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P P E S W E N T  A N D  SP E A K E R ,)
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P. 02

DATS: _______________*=?/

CSAPTm NO} __

O R I G I N A L  S E N A T E  

J O I N T  R E S O L U T I O N  

N O .  0 0 2 1

E N R O L L E D  J O I N T  R E S O L U T I O N  N O .  5 ,  S E N A T E

F I F T Y - F I R S T  L E G I S L A T U R E  O F  T E E  S T A T E  O F  W Y O M IN G  

1 9 9 1  G E N E R A L  S E S S I O N

A  J O I N T  R E S O L U T I O N  r e q u e s t i n g  C o n g r e s s  t o  a l l o w  e a c h ,  s t a t e  t h e  

r i g h t  t o  d e t e r m i n e  a n d  i m p o s e  a p p r o p r i a t e  s a n c t i o n s  u p o n  t h e  

d r i v i n g  p r i - v i l e g *  s » -o - f—d r u g - o f f - e n d e r s - - w ± - t h i n - - s - t a t e - f c o u n d a r i e s .

W H E R E A S ,  C o n g r e s s  h a s  i m p o s e d  s a n c t i o n s  u p o n  t h e  s e v e r a l  

s t a t e s  . t h r o u g h  t h e  w i t h h o l d i n g  o f  a p p o r t i o n e d  f e d e r a l  a i d  h i g h ­

w a y  f u n d s  i n  a n  a t t e m p t  t o  s t r e n g t h e n  a n d  e n c o u r a g e  s t a t e  

e f f o r t s  i n  p r e v e n t i n g  d r u g  a b u s e  t h r o u g h  p e n a l i z i n g  d r u g  o f f e n d ­

e r s ;  a n d

W H E R E A S ,  w h i l e  d r u g  a b u s e  r e m a i n s  t o  b e  a  p a r a m o u n t  a n d  p r i ­

o r i t y  n a t i o n a l  p r o b l e m ,  t h e  i m p o s i t i o n  o f  f e d e r a l  h i g h w a y  f u n d  

s a n c t i o n s  u p o n  s t a t e s  d o e s  n o t  a p p r o p r i a t e l y  a d d r e s s  o r  r e s p o n d  

t o  t h e  p r o b l e m ;  a n d

W H E R E A S ,  s t a t e  o f f i c i a l s  a r e  e m i n e n t l y  m o r e  q u a l i f i e d  t o  

r e g u l a t e  a n d  c o n t r o l  t h e  p r i v i l e g e  o f  o p e r a t i n g  m o t o r  v e h i c l e s  

o n  r o a d w a y s  w i t h i n  t h e i r  r e s p e c t i v e  s t a t e  j u r i s d i c t i o n s .

N O W , T H E R E F O R E ,  3 E  I T  R E S O L V E D  B Y  T E E  M E M B E R S  O F  T H E  L E G I S L A T U R E  

O F  T E E  S T A T E  O F  W Y O M I N G :

S e c t i o n  1 .  T h a t  t h e  l e g i s l a t u r e  o p p o s e s  e n a c t m e n t  o r  

e n f o r c e m e n t  i n  t h i s  s t a t e  o f  a  f e d e r a l l y  m a n d a t e d  l a w  r e l a t i n g  

t o  r e v o c a t i o n ,  s u s p e n s i o n ,  i s s u a n c e  o r  r e i n s t a t e m e n t  o f  d r i v e r ' s  

l i c e n s e s  t o  c o n v i c t a d  d r u g  o f f e n d e r s  a s  d e s c r i b e d  i n  2 3  U . S . C .  

1 0 4 ( a ) ( 3 ) ( A ) .

S e c t i o n  2 .  T h a t  C o n g r e s s  r e p e a l  2 3  U . S . C .  1 0 4 ( a ) ( 2 )  a n d  ( 3 )  

a n d  a l l o w  s t a t e s  t h e  r i g h t  t o  d e t e r m i n e  a n d  i m p o s e  a p p r o p r i a t e  

s a n c t i o n s  u p o n  d r i v i n g  p r i v i l e g e s  o f  d r u g  o f f e n d e r s  w i t h i n  s t a t e  

b o u n d a r i e s .

S e c t i o n  3 .  T h a t  t h i s  r e s o l u t i o n  i s  i n t e n d e d  t o - s a t i s f y  t h e  

r e q u i r e m e n t  u n d e r  2 3  U . S . C .  1 0 4 ( a ) ( 3 ) ( B ) ( i i )  w h i c h  w i l l  p r o t e c t

-  1  -
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E N R O L L E D  J O I N T  R E S O L U T I O N  N O .  5 ,  S E N A T E

F I F T Y - F I R S T  L E G I S L A T U R E  O F  T H E  S T A T E  O F  W Y O M IN G  

1 9 9 1  G E N E R A L  S E S S I O N

t h e  s t a t e  o f  W y o m i n g  f r o m  t h e  l o s s  o f  f e d e r a l  h i g h w a y  f u n d s  

u n d e r  2 3  U . S . C .  1 0 4 ( a ) ( 3 ) ,

S e c t i o n - ? !  T h a t  t h e - S e c r e t a r y  o f  S " t a T a ~ o i ~ W y d i n i h g  t r a n s m i t  

c o p i e s  o f  t h i s  r e s o l u t i o n  t o  t h e  P r e s i d e n t  o f  t h e  U n i t e d  S t a t e s ,  

t o  t h e  P r e s i d e n t  o f  t h e  S e n a t e  a n d  t h e  S p e a k e r  o f  t h e  H o u s e  o f  

R e p r e s e n t a t i v e s  o f  t h e  U n i t e d  S t a t e s  C o n g r e s s ,  t o  t h e  U n i t e d  

S t a t e s  S e c r e t a r y  o f  T r a n s p o r t a t i o n  a n d  t o  t h e  W y o m i n g  C o n g r e s ­

s i o n a l  D e l e g a t i o n .

( E N D )

S p e a k e r  o f  t h e  H o u s e  ' P r e s i d e n t  o f  t h e  S e n a t e

G o v e r n o r  

T I M E  A P P R O V E D :  _  

D A T E  A P P R O V E D :

(URIGIXIL BIC7J3Z) S Z  
PRESIDENT JOm BPSAJL^tJ 
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S t a t k  o f  U t a h
MOHMAN H. QAHOCHTEn 

i lU ' . ' f  • « o »
O F F IC E  O F  TH E G O V E R N O R  

S A L T  L A K E  C IT Y  

34 1 t 4

March 16, 1992

Mr, Andrew H. Card 
Secretary o f  T ranspo rta tion
U.S. Department o f Transpo r ta t io n  *--------------------------------
400 7th Street,"T."W .
Washington, O.C. 20590

Dear S ecre tary  Card:

Section 333 o f the FY-1391 U.S. Department o f T ra n sp o rta tio n  
A p p ro p ria tio n s  Act (P u b lic  Law 101-516, Sec. 333) requ ire s  w ith h o ld in g  o f 
c e r ta in  F e d e ra l-a id  Highway Funds i f  c e r ta in  le g is la t io n  1s no t passed by 
in d iv id u a l s ta te s . However, th is  same ac t provides fo r  e xc lus io n  from  the 
p e n a ltie s  i f  the State L e g is la tu re  and Governor c e r t i f y  th a t  they  oppose 
enactment o f the  s p e c ifie d  le g is la t io n .

This le t t e r  is  to  in form  you th a t the Utah S tate L e g is la tu re  considered 
le g is la t io n  which would have requ ired  the revoca tion  o r  suspension o f a 
person 's  d r iv e r 's  license i f  convicted on any d ru g -re la te d  o ffe n s e . The 
le g is la t io n  was not passed by e ith e r  house. The L e g is la tu re  passed a 
re s o lu t io n , in  which I concurred, which o u tlin e d  our o p p o s itio n  to  the 
suggested le g is la t io n .  A copy is  enclosed f o r  your Inspec tion  and re co rd .

I would l ik e  to p o in t out th a t our f a i lu r e  to  enact the  le g is la t io n  
suggested by Congress does not in d ica te  any laxness on our p a r t  in  f ig h t in g  
drug and a lcoho l use and th e ir  impacts on t r a f f i c  s a fe ty . Utah has some o f  
the most s tr in g e n t DUI laws in  the country and ve ry  aggressive enforcement o f 
them. We a lso  have a law which revokes or suspends the d r iv e r 's  license  o f  
ju v e n ile s  conv ic ted  o f any d ru g -re la te d  o ffense . We fe e l th a t  our c u rre n t 
laws p rovide  fo r  s u f f ic ie n t  deterrence o f orug abuse.

Sincerely

Norman H. Ba^gerter 
Governor

NHB/ehf

Enclosure

cc: Dun Steinke, Federal Highway Administration
‘-'tioug Bodrero, Department of Public Safety



RESOLUTION TO t h e  s e c r e t a r y  o f  t r a n s p o r t a t io n  

ON REVOCATION OF DBIYES LICENSES 

1992

GENERAL SESSION

E n r o l l e d  C opy

3* C, R . N o . 7 By D ix  B . M cM u ll in

A CONCURRENT RESOLUTION OF THE LEGISLATURE AND THE GOVERNOR EXPRESSING

OPPOSITION _TQ  A EEDERAI— RSQffEREMEH?— F 0 R T H E "S T S T 2 “rO “PASS A IAW

REQUIRING REVOCATION OR SUSPENSION OF A PERSON*S DRIVER LICENSE FOR 

ANY DllUG-lELATED OFFENSE.

Be i t  r e s o l v e d  b v  t h e  L e g i s l a t u r e  o f  c h e  a t- a te  o f  U t a h .  t h a  G o v c r a o r  

c o n c v r r l a g  t h e r e i n ;

WHEREAS S e c t i o n  333 o f  t h a  F i s c a l  Y e a r  1991 U n i t e d  S t a t e s  D e p a r tm e n t  

o f  T r a n s p o r t a t i o n  A p p r o p r i a t i o n  A c t  e n t i t l e d  " R e v o c a t i o n  o r  S u s p e n s i o n  o f  

t h e  D r i v e r X  L i c o n o e  o f  I n d i v i d u a l s  C o n v i c t e d  o f  D ru g  O f f e n s e s "  r e q u i r e s  

s t a t e s  t o  e n a c t  l e g i s l a t i o n  r e q u i r i n g  t h e  r e v o c a t i o n  o r  s u s p e n s i o n  o f  a n  

i n d i v i d u a l ' s  d r i v e r  L i c e n s e  u p o n  c o n v i c t i o n  o f  a n y  d r u g - r e l a c e d  o f f e n s e ;

WHEREAS S e c t i o n  333 r e q u i r e s  w i t h h o l d i n g  5% o f  c e r t a i n  f e d e r a l - a i d

h ig h w a y  f u n d s  l a  F i s c a L  Y e a r  1994 a n d  1995 a n d  10* i n  s u b s e q u e n t  y e a r s  

f r o m  s t a t e s  t h a t  f a i l  t o  e n a c t  l e g i s l a t i o n ;

WHEREAS S e c t i o n  333 p r o v i d e s  t h e  f o l l o w i n g  p r o c e d u r e  t o  a v o i d  c h e

s a n c t i o n s  w i t h o u t  e n a c t i n g  c h e  L e g i s L a c i o n :

" ( 3 )  T ha G o v e r n o r  o f  t h e  S t a t e  —

( i )  s u b m i t s  t o  t h e  S e c r e t a r y  no  e a r l i e r  c h a n  c h e  a d j o u r n m e n t  s i n e  

d i e  o f  t h e  f i r s t  r e g u i a r L y  s c h e d u l e d  s e s s i o n  o f  c h e  s t a t e ' s  l e g i s l a t u r e

u h i c n  b e g i n s  a f t e r  c h e  d a t e  o f  e n a c tm e n t  o f  t h i s  s e c t i o n  a  w r i t t e n

c e r t i f i c a t i o n  s t a t i n g  t h a t  h e  i s  o p p o s e d  t o  t h a  e n a c tm e n t  o r  e n f o r c e m e n t
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i n  h i s  s t a t e  o f  a. Law d e s c r i b e d  i n  s u b p a r a g r a p h  (A) r e l a t i n g  Co 

r e v o c a t i o n ,  s u s p e n s i o n ,  i s s u a n c e ,  o r  r e i n s t a t e m e n t  o f  d r i v e r ' s  L i c e n s e s  

co  c o n v i c t e d  d r u g  o f f e n d e r s ;  a n d

( i i )  s u b m i t s  t o  c h e  S e c r e t a r y  a  w r i t t e n  c e r t i f i c a t i o n  t h a t  c h e  

l e g i s l a t u r e  ( i n c l u d i n g  b o t h  H o u s e s  w h e r e  a p p l i c a b l e )  h a s  a d o p t e d  a  

r e s o l u t i o n  e x p r e s s i n g  i t s  o p p o s i t i o n  t o  a  Law d e s c r i b e d  i l l  c l a u s e  ( i ) " l  

WHEREAS S .B .  102, " S u s p e n s i o n  o f  D r i v e r  L i c e n s e " ,  p r o v i d i n g  f o r  t h e  

r e v o c a t i o n  o r  s u s p e n s i o n  o f  a n  i n d i v i d u a l ’ s d r i v e r  L i c e n s e  u p o n  

c o n v i c t i o n  o f  a n y  d r u g - r e l a t e d  c f f e n c e ,  h a a  b e e n  i n t r o d u c e d  d u r i n g  c h e  

1997. G e n e r a l  S e s s i o n  o f  c h e  L e g i s l a c u r e  a n d  h a s  f a i l e d  t o  p a s s ;

WHEREAS t h e  f e d e r a l  g o v e r n m e n t  s h o u l d  n o t  d i c t a t e  p o l i c y  o r  

l e g i s l a t i o n  o f  c h i s  k i n d  f o r  c h e  s t a t a ;  a n d

WHEREAS c h e  T e n ch  A m endm en t t o  c h e  C o n s t i t u t i o n  o f  t h e  U n ite o ,  S t a t e s  

p r o v i d e s  t h a t :  "T h e  p a v e r s  n o c  d e l e g a t e d  t o  c h e  U n i t e d  S t a t e s  b y  c h e

C o n s t i t u t i o n ,  n o r  p r o h i b i t a d  by  i t  t o  c h e  S t a t e s ,  a r e  r e s e r v e d  t o  c h e  

S t a t e s  r e s p e c t i v e l y ,  o r  t o  t h e  p e o p l e " :

MOW, THEREFORE, BE XT RESOLVED t h a t  c h e  L e g i s l a t u r e  o f  c h e  s t a t e  o f  

U ta h ,  t h e  g o v e r n o r  c o n c u r r i n g  t h e r e i n ,  c e r t i f y  o p p o s i t i o n  t o  t h e  

e n a c tm e n t  o r  e n f o r c e m e n t  i ; i  c h i s  s t a t e  o f  a  Law r e q u i r i n g  t h e  r e v o c a t i o n  

o r  s u s p e n s i o n  o f  a n  i n d i v i d u a l ’ s d r i v e r  l i c e n s e  u p o n  c o n v i c t i o n  o f  a n y  

d r u g - r e l a t e d  o f f e n s e .

BE IT  FURTHER RESOLVED t h a t  t h i s  r e s o l u t i o n  b e  p r e p a r e d  a n d  d e l i v e r e d  

t o  t h e  g o v e r n o r  o f  c h e  s t a t e  o f  U ta h  a n d  c h a t  c h e  g o v e r n o r  s u b m i t  t o  t h e  

U n i t e d  S t a t e s  S e c r e t a r y  o f  T r a n s p o r t a t i o n :
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(1 )  a w r i t t e n  c e r t i f i c a t i o n  c h a t  h e  i s  o p p o s e d  eo  c h e  a n a c c m c n c  o r  

e n f o r c e m e n t  o f  a  Law r e l a t e d  co  r e v o c a t i o n  o f  a  p e r s o n ' a  d r i v e r  L i c e n s e  

f a r  a n y  d r u g - r e l a c e d  o r f a n a e ;  a n d

(2 ) a  w r i t t e n  c a r c i f i c a c i o n  c h a c  c h e  l e g i s l a t u r e  h a a  a d o p c e d  c h i 3 

r e s o l u t i o n .

BE IT  FURTHEE RESOLVED t h a t  a  c o p y  o f  t h i a  r e a o L u c i o n  b e  p r e p a r e d  a n d  

d e l i v e r e d  t o  c h e  U n i t e d  S t a t e s  S e c r e t a r y  o f  T r a n s p o r t a t i o n .



Sec .  230. (a ) A u x r u j j n r  F u c h t  Sep.vicx  S t a t i o n  P x o g a a m . —T h e  
A d m m ia c ra io r  o f  th e  F e d e ra l A v ia t io n  A d m in is t r a t io n  s h a l l  d eve lop  
a n d  im p le m e n t  a  s y s tem  o f m a n n e d  a u x i l i a r y  ( lig h t s e rv ic e  s ta t io n s . 
T h e  a u x i l i a r y  f l ig h t  s e r n c a  s ta t io n s  s n a i l  s u p p le m e n t  th e  se rv ice s  o f 
cr.e p la n n e d  c o n so l id a tio n  to 61 a u to m a te d  f l ig h t  s e rv ic e  s ta t io n s  
u n d e r  t h e  f l ig h t  s e rv ic e  s ta t io n  m o d e rn iz a t io n  p ro g ram . A ux ilia ry  
f l ig h t  s e rv ic e  s ta t io n s  s h a l l  be lo c a te d  in  a r e a s  o f  u n iq u e  w e a th e r  o r 
o p e r a t io n a l  c o n d i tio n s  w h ich  a r e  c r i t i c a l  to  t h e  s a f e ty  o f fligh t. N o t 
l a t e r  t h a n  180 d a y s  a f t e r  th e  d a te  o f  e n a c tm e n t  o f  th is  A ct. t h r  
A d m in is t r a to r  o f  t i e  F e d e r a l  A v ia t io n  A d m in is t r a t io n  s h a l l  r e p o r t  
to  C o n g re s s  w i th  th e  p la n  a n d  s c h e d u le  for im p le m e n ta t io n  o f th is  
w c t io n .

(b) N a t io n a l  W eatneei Ga x p h ic * S ystem .— N o n e  o f  th e  fu n d s  
m a d e  a v a i la b le  in  th i s  A c t m a y  b e  u s e d  by th e  F e d e r a l  A v ia t io n  
A d m in is t r a t io n  fo r  a  n ew  N a tio n a l  W e a th e r  G ra p h ic s  S y s tem .

S ec . 331. N a t io n a l  55 M P H  S rE xn  L im it  E n f o r c e m e n t  P e n ­
a lties .— N o tw i th s t a n d in g  se c tio n s  141(a) s n d  154 o f t i t l e  23. U n ite d  
S t a t e s  Code, c o n e  o f  th e  t u n a s  in  t h i s  o r  a n y  p re v io u s  o r  su b se q u e n t 
A c: s h a l l  be u s e d  fo r th e  p u rp o e e  o f  re d u c in g  o r  r e s e rv in g  an y  
p o r t io n  o f a  S ta te 's  a p p o r t io n m e n t  o f  F ed e ra l- a id  h ig h w a y  fu n d s  as 
r e q u i r e d  by  s e c t io n  154(f) o f  t i t l e  23, U n i te d  S ta r e s  C ode, fo r  re a so n  
o f n o n c o ra p l ia n c e  w i th  th e  c r i t e r i a  o f  t h a t  subsection- d u r in g  fiscal 
y e a r  19S9. T h u  S e c r e ta r y  s h a l l  o ro m p t ly  r e s to r e  a n y  a p p o r t io n m e n ts  
w h ich , p r i o r  to  e n a c tm e n t  o f  th i s  A c t. w e re  re d u c e d  o r  re s e rv e d  from  
o b l ig a t io n  fo r r e a s o n  o f n o n c a m p l ia n c c  u n c a r  s e c t io n  154(f) d t in n y  
sa id  f is c a l  y e a r .

S e c . 332. U n le s s  sp e c if ic a l ly  p ro v id e d  in  t h i s  A c t, n o n e  o f  th a  
fu n d s  in  t h i s  A c t s h a l l  b e  a v s jla ' to  in i t i a t e  m u l t i y e a r  c o n tra c ts  
fo r  a  p r o g r a m  w h ic h  m e e ts  th e  c r i t e r i a  o f  a  Lave) J o r  L av e l H  m a jo r 
s y s te m  a c q u is i t io n  aa  d e f in e d  b y  D e p a r tm e n t  o f  T r a n s p o r ta t io n  
O r d e r  4200.14 i f  t h e  to t a l  v a lu e  o f  p r o c u r e m e n t  e n d  i tem s  in  th e  
c o n t r a c t ,  in c lu d in g  o p tio n s, e x ce ed s  5100,000,000; p r o v id e d .  T h a t  fo r  
t h e  p u rp o s e s  o f  th i s  s e c tio n , a  m u l t i y e a r  c o n t r a c t  is  d e f in e d  a s  one  
w h ic h  p ro v id e s  fo r  m o re  t h a n  o n e  y e a r 's  r e q u i r e m e n ts  o f  sy s tem s, 
s u b sy s tem s , o r  c o m p o n e n ts  w i th in  s  s in g le  c o n tr a c t :  Provuud fur* 
ther, T h a t  n o n e  o f  t h e  fu n d s  in  th i s  A c t s n a i l  be a v a i la b le  to  in i t ia te  
c o n t r a c t s  fo r  m a jo r  s y s tem s  a c q u is i t io n  w h ic h  in c lu d e  p ro c u rem e n t 
o p tio n s  w h e re  fu n d in g  fo r  th o se  o p t io n s  is  s c h e d u le d  to  be p rov id ed  
p r io r  to  d e l iv e ry  to  th e  F e d e r a l  ’G o v e r n m e n t  o f a t  l e a s t  fif ty  p e r  
c e n tu m  o f  a l l  u n i t s  p re v io u s ly  o rd e r e d  u n d e r  t h a t  c o n t r a c t

S e c . 333. F c t  e a c h  fisc a l y e a r  t h e  S e c r e ta r y  o f  T r a n s p o r ta t io n  
s h a l l  w i th h o ld  liv e  p e r  c e n tu m  o f  t h e  a m o u n t  r e q u i r e d  to  be a p po r­
t io n e d  to  a n y  State u n d e r  e a c h  o f  p a r a g r a p h s  (1), (2), (5), a n d  (6) o f 
s e c t io n  lGi.Cb) o n  t h a  f i r s t  d a y  o f  e a c h  f is c a l y e a r  w h ic h  b eg in s  a f te r  
th e  s e c o n d  f u l l  c a l e n d a r  y e a r  fo llow in g  t h a  d a te  o f  e n a c tm e n t  o f th is  
s e c t io n  i f  t h e  S t a t e  d o cs n o t'm e a t  t h a  r e q u i r e m e n ts  o f  p a r a g r a p h  (3) 
o n  s u c h  d a ta .

S u b s e c t io n s  (aX2), (aX3). (bX a n d  (c) o f s e c t io n  104 o f  t i t le  23. 
U n i te d  S t a t e s  Coda, a r e  am e n d ed  aa fo llow s:

T2) T h e  S e c r e ta r y  a h a i l  w ith h o ld  10 p e r  c e n tu m  ( in c lu d in g  a n y  
u n o u c u  w i th h e ld  u n d e r  p a r a g r a p h  (1)) oi th e  a m o u n t  r e q u i r e d  to be 
a p p o r t io n e d  to  a n y  S ta t e  u n d e r  e a c h  o f  p a r a g r a p h s  (1). (2), (S), and  
(6) o f s e c t io n  104(b) on  th e  f i r s t  d a y  o f  e a c h  fisc a l y e a r  w h ich  beg in s 
a f t e r  th e  f o u r th  fu ll c a l e n d a r  y e a r  fo llow in g  th e  d a ce  o f  e n a c tm e n t 
o f th is  5-ction If th a  S ta t e  does r.o t m e e t  th e  r e q u i r e m e n ts  of 
p a m g r a p n  (3) o n  th a  t i n t  d a y  o f su c h  f is c a l y e a r .

"(3) A  S t a t e  m e e ts  th e  r e q u i r e m e n ts  o f  th i s  p a r a g r a p h  i f—
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on P x o c x a w .— T h e  
"a tio n  s n a i l  d ev e lo p  
{he s e rv ic e  s ta t io n s ,  
n e n t  t hn  s e rv ic e s  or 
t i t  za m c s  s ta t io n s  
p ro g ram . A u x i l i a r y  
I u n iq u e  w e a th e r  o r  
3^'ocy o f  f l ig h t .  N o t 
•at o f th i s  A c t, th e  
• tra tion  s n a i l  r e p o r t  
c e m e n ta t i o n  o f  chi*
N o n e  o f  t h e  fu n d s  
:o F e d e ra J  A v ia t io n  
o a ic s  S y s tem . 
i-sroaczM z.vr P et/- 
>4 o f  t i t l e  23, U n i te d  
iv iou s o r  s u b s e q u e n t  
•g o r  r e s e r v in g  a n y  
;d h ig h w a y  fu n d s  a s  
.tea  Code, f o r  r e a s o n  
to c t io n  d u r i n g  fisc a l 
a n y  a p p o r t io n m e n ts  

•»d o r  r e s e rv e d  f ro m  
ie c t io n  154(1) d u r in g

us A c t, n o n e  o f  th e  
m u l t i y e a r  c o n tr a c t*  

el I  o r  L e v e l a  m a jo r  
•t o f  T r a n s p o r t a t i o n  
■nt e n d  i te m s  in  t h e  
<fc Provided, T h a t  fo r  
u c t  i s  d e x in e d  e s  o n e  
tr e m e n ta  o f  s y s tem s ,
   Provided fur-
: a v a i la b le  to  i n i t i a t e  
n c iu d o  p ro c u r e m e n t  
d u lc d  to  b e  p ro v id ed  
o f  a t  l e a s t  a f i y  p e r  
i t  c o n t r a c t ,  
y  o f  T r a n s p o r ta t io n  
■equirea to  b e  sppor-  
;1), (2), (5), a n d  (6) o f  
i r  w h ich  b e g in s  a f t e r  
o f  e n a c tm e n t  o f  th i s  

t.n ts o f  p a r a g r a p h  (3)

do n  104 o f  title 23,

ccum  ( in c lu d in g  a n y  
m o u n t r e q u i r e d  to  b e  
•3 on s (1). (2). (5). a n d  
i f  y e a r  w h ic h  b e g in s  
:s  c a t e  o f  e n a c tm e n t  
iho  r e q u i r e m e n ts  at

c a g r s p h  if—

Nov. 5 DOT A PPH O . P X . 101—Sid.
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“(A) th e  S ta t e  h a s  e n a c te d  a n d  ia e n fo rc in g  a  law  t h a t  re-i 
q u i r e s  • i r r r e i r -cir c i im s t a n < » s . ^ r ^ r e q u i r e i r zt i f i t h * T ih a * n c a ”̂ bP ' 
c o m p e ll in g  c irrum atancm rw itrran tin g ta jw xeopc io n r- v- a ,*-? —-^--^. 

“(i) che rev o c a tio n , o r  s u s p e n s io n  fo r  a t j e a a t  a m o n th s , o f  . 
th e  d r iv e r t t  l i c e n s e e :  a r.y- iu tiiv idua lTw ha is. conv ic ted , a f t e r  _  
th a  e n a c t m e n t ^ ^ c h '  l a w c n f~ - ^ m 2 s t ^ ~ h -~ = = ^  — - -**L.

, ”(D a n y . v io ia  t ib n la f  th e * C o n tro lle d  S u b s ta n c e s  A ct; o r3 ' ^  
"HD a n y  d ru g  o fT aris iTS ifd ;'2f5'5ifcn3e»L-~ ■" 1 * *  " *

"(ii) a  d e la y  in  th e  is s u a n c e  o r  r e in s ta te m e n t  . f a  d r iT v r'i I 
l ic e n se  to  s u c h  a n  in d iv id u a l  fo r a t  l e a s t  6 m o n th s  a f t e r  t h a  I 
in d iv id u a l a p p l ie s  fo r t h e  is s u a n c e  o r  r e in s ta te m e n t  o f  r  I 
d r iv e r 's  l ic e n se  i f  th e  in d iv id u a l  coe*  n o t h a v e  a  d r i v e r s  
lic an se . o r  th e  d r iv e r 's  l ic e n s e  o f  th e  in d iv id u a l is sus- 
• pen d ed ranH iT tim e  th e  i n d iv id u a l  ia  so  conv ic ted , o r  

"(S) T h e  G o v e rn o r o f  th e  S t a t e —  " —;5=h— “
"(i) s u b m its  to  th e  S e c r e ta r y  n o  e a r l i e r  t h a n  th e  a d jo u rn ­

m e n t  s in e  d ie  o f th e  f i r s t  r e g u l a r ly  sc h e d u le d  se ss io n  o f  t h e  
S ta te 's  le g is la tu r e  w h ich  b e g in s  a f t e r  t h e  d a te  o f e n a c tm e n t  
o f  th i s  s e c t io n  a  w r i t te n  c e r t i f ic a t io n  s ta t in g  t h a t  h u  ia 
o ppo sed  to  th e  e n a c tm e n t  o r  e n fo rc em e n t i s  h is  S ta te  o f  a  
law  d e sc r ib e d  in  s u b p a r a g r a p h  (A) r e la t in g  to  th e  revo ca ­
t io n . su sp en s io n , is su a n ce , o r  r e in s ta te m e n t ’ o f d r iv e r 's  li­
c en se s  to  co nv ic ted  d ru g  o ffe n d e rs ;  a n d  

“(ii) su b m its  to th e  S e c r e ta r y  a  w r i t t e n  c s r t i f ic a t io n  t h a t  
th e  le g is la tu r e  ( in c lu d in g  b o th  H o u se s  w h e re  app licab le)  
h a s  a d o p te d  a  re s o lu t io n  e x p r e s s in g  it*  o p p o s itio n  to  a  law  
d e sc r ib e d  in  c la u se  (i).

“fbX lXAJ A n y  fu n d s  w i th h e ld  u n d e r  s u b se c tio n  (a) from  a p p o r t io n ­
m e n t  to  a n y  S ta te  o n  o r  b e fo re  S e p te m b e r  30, 1396, s h a l l  rem a in  
a v a i la b le  fo r a p p o r t io n m e n t to  s u c h  S t a t e  a* fo llow s:

*’(i) I f  su ch  fu n d s  w ou ld  h a v e  b e e n  a p p o r tio n e d  u n d e r  s e c tio n  
J  lO K bX o/A l b u t  fo r  th is  se c tio n , s u c h  fu n d s  s h a l l  rem a in  a v a i l ­

a b le  u n t i l  th e  e n d  o f t h e  f is c a l y e a r  fo r  w h ic h  s u c h  fu n d s  a r e  
a u th o r i s e d  to  b e  a p p ro p r ia te d .  ’ . ,

"(ii) I f  s u c h  fu n n s  w ou ld  h a v e  b e e n  a p p o r t io n e d  u n d e r  se c tio n  
10tibX5X3) b u t fo r th is  se c tio n , s u c h  fu n d s  s h a l l  rem a in  a v a i l ­
a b le  u n t i l  t h a  a n d  o f t h e  s e co n d  f is c a l y e a r  fo llow ing  th e  fisc a l 
y e a r  fo r w h ic h  su c h  fu n d s  a r e  a u th o rm e d  to be a p p ro p r ia te d .

‘■(iii) I f  s u c h  fu n d s  w ou ld  h a v e  b e e n  a p p o r t io n e d  u n d e r  p a r a ­
g r a p h  (1). (2). o r (6) o f s e c tio n  104(h) b u t  fo r th i s  sec tio n , su ch  
tu n d s  s h a l l  r e m a in  a v a i la b le  u n t i l  th e  e n d  o f th e  t h i r d  fiscal 
y e a r  fo llow ing  th e  fisca l y e a r  fo r  w h ic h  s u c h  fu n d s  a r e  a u ­
th o r is e d  to  be a p p ro p r ia te d .  ’ . :

"(3) N o  fu n d a  w ith h e ld  u n d e r  th i s  s e c t io n  from  ao po r tio n m en c  to  
a n y  S t a t e  a f t e r  S e p tem b e r 30, 19S5, s h a l l  bo  a v a i la b le  fo r a p p o r tio n ­
m e n t  to  a u c h  S ta te .

"(2) tfi b e fo re  th e  la s t  d a y  o f t h a  p e r io d  fo r  w h ich  f i n d s  w ith h e ld  
u n d e r  s u b s e c t io n  ia) from  a p p o r t io n m e n t  a r a  to rem ai,. a v a ila b le ’ fo r 
a p p o r t io n m e n t  to  a  S ta te  u n d e r  p a r a g r a p h  (1). th e  S ta t*  m ee ta  th a  
r e q u i r e m e n ts  o f  su b se c tio n  (a/3), th e  S e c r e ta ry  sh a ll, on th e  f i n t  
d a y  on  w h ic h  th e  S ta te  m ee ts  t h e  r e q u i r e m e n ts  o f  su b se c tio n  (aX3T, 
A ppo rtio n  to  th e  S ta t e  th e  fu n d s  w i th h e ld  u n d e r  su b se c tio n  (a) th a c  
r e m a in  a v a i la b le  fo r a p p o r t io n m e n t to  th e  S ta te .

"(3) A n y  fu n d s  a p p o r tio n ed  p u r s u a n t  to  p a r a g r a p h  (2) sh a l l  
r e m a in  a v a i la b le  fo r e x p e n d itu re  a s  fo llow s:

”(A) F u n d s  o r ig in a lly  a p p o r t io n e d  u n d e r  s e c tio n  104(bX5XA) 
s h a l l  r e m a in  a vm iao ie  u n t i l  th e  a n d  o f  th e  fisca l y e a r  succeed-

104 STAT. 2185

y,\\
ip  . 0 ^ ,  T

v ? N
Vg

A



L A W S  O F  101st C O N G .-—2nd 3E 3S.

ir.g t h e  fiscal y e a r  i s  w h ic h  s u c h  fu n d s  a re  a p p o r t io n e d  u n d e r  
p a r a g r a o h  (2).
_ “(B) F u n d s  o r ig in a l ly  a p p o r t io n e d  u n d e r  p a r a g r a p h  (1), (25, 

(5_XB). o r  (6) o f s e c t io n  104(b) s h a l l  r e m a in  a v n u a b le  u n t i l  t h e  e n d  
o f t h e  t h i r d  it3cai y e a r  s u c c e e d in g  t h a  h a d !  y e a r  in  w h ic h  s u c h  
fu n ca  a r e  so a p p o r t io n e d .

S u m s  n o t c o iig a te a  a t  t h e  e n d  o f  s u c h  p e rio d  sh a ll la p s e  o r, i a  th e  
co se  o f  fu n d s  a p p o r t io n e d  u n d e r  s e c t io n  104(bX5). s h a l l  la p s e  a n d  be 
m ad e  a v a i la b le  by t h e  S e c r e ta r y  fo r  p r o j e c t  in  a c c o rd a n c e  w ith  
s e c t io n  118(b).

*'(■») If. a t  th e  e n d  o f  t h e  p e r io d  f o r  w h ic h  fu nd s w i th h e ld  u n d e r  
s u b se c tio n  (a) from  a p p o r t i o n m e n t  a r e  a v a ila b le  fo r a p p o r t io n m e n t  
to  a  S ta t e  u n d e r  p a r a g r a p h  (15. t h e  S t a t e  does n o t m e e t  th a  re q u i r e ­
m e n ts  o f su b se c tio n  (aX3), s u c h  fu n d s  s h a l l  lap se  or, in  th e  c a se  o f 
fu n d s  w i th h e ld  from  a p p o r t i o n m e n t  u n d e r  sec tio n  104(bX5), s u c h  
fu n d s  s h a l l  lap se  a n d  b e  m a d e  a v a i la b le  b y  th e  S e c r e ta ry  fo r p ro je c ts  
in  a c c o rd a n c e  w ith  s e c t io n  118(b),

“(c) F o r p u rp o se s  o f  th i s  s e c t io n —
“(1) T h e  te rm  'd r i v e r ’* l ic e n se ' m e a n s  a  l ic e n se  is s u e d  b y  a 

S ta te  to  a n y  in d iv id u a l  t h a t  a u th o r iz e d  th e  in d iv id u a l to  o p e r a te
a  m o to r  v eh ic le  o n  h ig h w ay * . _  _. ___
-l'(2)_The.tt e r m ^ r ^ C  o f f e n W - m a a n a  a n y  c r im in a l  otT tas*.., 

w h ich  pr6ehnbeg-^-~**; f  1 — — i r»— - Vj
“ 7A) “th e —po sse ss io n , d is t r ib u t io n ,  m a n u fa c tu r e ,  c u l t iv a ­

tio n , sale, t r a n s f e r ,  o r  t h a  a t t e m p t  c r  c o n sp ira cy  to  poosesa. 
d is t r ib u te ,  m a n u f a c tu r e ,  c u l t iv a te ,  se ll, o r  t r a n t f e r  a n y  s u b ­
s ta n c e  th e  p o s se s s io n  o f  w h ic h  is  p ro h ib ite d  u n d e r  t h e  
C o n tro lle d  S u b s ta n c e s  A c t, o r  

“(B) th e  o p e r a t io n  o f  a  m o to r  v e h ic le  u n d e r  t h e  in f lu e n c e  
o f  s u c h  a  s u b s ta n c e  

“(3) T h e  te rm  ‘conv ic ted*  in c lu d e s  a d ju d ic a te d  u n d e r  ju v e n i l e  
p ro c e ed in g s," . '

(b) T h e  ta b le  o f  c o n te n ts  fo r c h a p t e r  1 o f  t i t le  23, U n i te d  S ta t e s  
Code, is am e n d e d  by a d d in g , a t  th e  e n d  th e reo f. th a  fo llow in g  n ew  
item :
**159. Revocation or »uipenj>oa of tha drr-roc'* Uraoaa of b liv id a iii caavictaci of 

Cru* orfoc9M. ‘.
S ec . 334. U nc 'o iig a ted  fu n d s  a u th o r i z e d  to  b* a p p ro o r in ta d  b y  

s e c t io n  13l(d'X2) o f th a  H ig h w a y  im p ro v e m e n t  A ct c f  1232. P u b lic  
L aw  97—I2 i, ih a i l  bo a v e i ia b la  fo r  o b lig a t io n  fo r th e  p ro je c t  d e ­
s c r ib e d  in  se c tio n  iilXaXSS) o f  t h e  r  e d e ra i- A id  H ig hw ay  A c t at' 1287, 
P u b l ic  L aw  100-17, in  t h e  w un c  m a n n e r  and., to th e  s a m e  i n t e n t  
p ro v id e d  in  se c tio n  131{dX3) o f  ch e  H ig h w a y  Im p ro v em e n t A c t o f  
1982.

S rc .  335. N o tw ith s ta n d in g  section- 127 o f  t i t le  23, U n i te d  S ta te s  
Code, th e  S ta te  or W yom ing  m a y  p e rm it  th e  u se  c f  t h e  N a t io n a l  
S y s tem  o f I n t e r s t a t e  a n d  D e fe n s e  H ig h w a y s  loca ted  in-W yom ing, by  
v e h ic le s  in  enem a o f 50,000 p o u n d s  g ro s s  w e igh t, b u t  m e e t in g  a x le  
a n d  b rid g e  fo rm u la  s p e c i f ic a t io n s  in  s e c t io n  127 o f t i t l e  23, U n i te d  
S ta t e s  G ice : F re t’teed . T h a t  th i s  s e c t io n  s n a i l  rem ain , in  a f f e c t  u n t i l  
D e c em b e r 31. 1231.

S ec . 335. 22 U.S.C. 410(eXlXC) is h e r e b y  am en d ed  by  s t r i k in g  th a  
w o rd s  "w i th in  th e  t im e  p e r io d  sp e c if ie d  in  s u b p a r a g r a p h  (FT ; 23 
U .S.C . nKXeaZ) j  h e re b y  a m e n a e d  b y  a d d in g  th e  w o rd s “s  s ig n if i ­
c an t. p o r t io n  c:*’ a f t e r  th a  w o rd  “w h ic h '’, th e  t i n t  t im e  i t  a p p e a r s .

104 STAT. 2186
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K  *nd  by s t r i k in g  th a  * o r t i3 " c o n v ic te d  of* a n d  in s e r t in g  in  i i s u  
th e reo f t h e  w o rd s  '’i.p p reh es .d ed  a n d  l in e d  fo r" .

Stc. 337. W ith in  120 d a y s  o f th e  e ffec tiv e  d a ta  o f  th is  A ct, t h e  
s!|f, F ed e ra l A v ia t io n  A d m in is t r a t io n  s h a l l  u n d e r ta k e  a n d  c o m p le te  a  
H  study on ..th e  c la s s if ic a tio n  o f a i r  t ra f f ic  c o n t r o l le r s  a t  lev e l IV  
&  lim ited  r a d a r  a p p ro a c h  la c i l i t ie s  w h ich  in c lu d e s  a ir s p a c e  c o m p le x i ty  
ar, as a  fa c to r in  d e te rm in in g  g ra d e  c la s s if ic a tio n . T h e  re s u l ts  o f  th i s  

s tudy , alomjf w i th  c n  im p le m e n ta t io n  p lan , s h a l l  b e  p ro v id ed  to  t h e  
H ouse a n d  b e n  a te  C om m itte e s  o n  A p p ro p r ia t io n s .

S t c  338. N o tw i th s ta n d in g  a n y  p ro v is io n  o f  th e  U rb a n  M a s s  
- T r a n s p o r ta t io n  A c t ot 1964, a s  am en d ed , che U rb a n  M ass T ran sp o r*  

ta t io n  A d m in is t r a t io n  s h a i l  n o t  w ith h o ld  fisc a l y e a r  1989. 1990 o r  
1991 fu n d s  fo r  a n y  se c tio n  3 a n d  se c tio n  9 o p e r a t in g  a n d  c a p i ta l  
A ssistance g r a n t s  fo r t h e  C ity  o f P h o en ix , A r h o n a ,  b a sed  o n  th e  

:i inc lu sion  o f  a  " p r e f e r e n c e  in  h i r i n g 1' p ro v is io n  in  th e  em p loy e*  
.y. p ro te c tiv e  a r r a n g e m e n t s  d ev e lo p ed  p u r s u a n t  to  49 U.S.C. 1609(c). 
y. S tc .  339. N o tw i th s ta n d in g  s u b se c tio n  (d) o f  s e c t io n  402 o f  t h e  
T "  S u rface  T r a n s p o r t a t io n  A ss is ta n c e  A cs o f  1982 (P ub lic  L aw  97-424, 
5c. 36 S ta t. 2155, 21561 fo r S ta t e s  w h ich  h a v e  re c e iv e d  o n ly  a  deve lop*
S i  m en t g r a n t  fo r f isc a l y e a r  1989 u n d e r  su ch  s e c t io n  402 a n d  w h ic h  

h ave  p a r t ic ip a te d  ia  th e  C om rae rm a i M o to r C a r r i e r  S a fe ty  In s  pec*

I
ticn  a n d  W e ig h in g  D em o n s tr a t io n  P ro g ram , th e  S e c r e ta r y  e h a i l  o n ly  
approve a  p la n  u n d e r  su c h  s e c t io n  402 fo r f is c a l y e a r  1991 w h ic h  
p rov ides t h a t  t h e  a g g re g a te  e x p e n d i tu r e  o f fu n d s  c f  t h a  S u t a  e n d  
po litic a l s u b d iv is io n s  th e reo f , e x c lu s iv e  o f  F e d e r a l  fundg . fo r  
■ com m erc ia l m o to r  v eh ic le  s a fe ty  p ro g ram s  w ill b e  m a in ta in e d ,  a t  a  
‘ leve l w h ich  d o e s  n o t  fa ll b e low  th e  a v e ra g e  lev e l o f  s u c h  e x p e n d i tu r e  
I fo r th e  la s t tw o  fu l l  fisca l y e a r s  p re c e d in g  fisc a l y e a r  1990. 
r 1 S e c  340. (aXl) N o n e  o f  th e  fu n d s  a p p r o p r i a t e d  b y  th i s  A c t m a y  bo  
[ ob lig a ted  o r  e x p e n d e d  to  e n te r  in to  a n y  c o n t r a c t  fo r  t h e  co n s tru e*  
: tion. a l te r a t io n ,  o r  r e p a i r  o f  a n y  p u b lic  b u ild in g  o r  p u b lic  w o rk  i n  
\ th e  U n ite d  S t a t e s  o r  a n y  t e r r i to r y  o r  po sse ss io n  o f  t h e  U n i te d  S t a t e s  
w ith  an y  c o n t r a c t o r  o r  s u b c o n tra c to r  o f  a  fo re ig n  c o u n try ,  o r  a n y  

’ su p p lie r  o f p ro d u c ts  o f a  fo re ig n  c o u n try ,  d u r in g  a n y  p e r io d  in  w h ic h  
Ii- ru c a  fo re ig n  c o u n t r y  is lis te d  by  th e  U n ite d  S ta rv e  T r a d *  Represents* 
•' a h v e  u n d e r  s u b s e c tio n  (c) o f th is  se c tio n .

2 " : (2) T h e  P r e s id e n t  o r  th e  h e a d  o f  a  F e d e ra l a g e n c y  a d m in is te r in g ’ 
th e  funds fo r  t h e  c o n s tru c tio n ,  a l te r a t io n ,  o r  r e p a i r  m a y  w a iv e  th a  

l E s | .  re am c tio n s  o f  p a r a g r a p h  (1) o f th i s  ju b c e c t io i i  w i th  re a p e c t to  an: 
ind iv id u a l c o n t r a c t  ii t h e  P re s id e n t  o r  th e  h e a d  o f  s u c h  a g e n c y  
d e te rm in e s  t h a t  s u c h  a c tio n  is n e c e s s a ry  fo r th e  p r b l i c  in te r e s t .  Tk* 

i s g .  'xu tho r.ty  o f  t h a  P r e s id e n t  o r th e  h e a d  o f  a  F e d e r a l  a g e n c y  u n c a r  
th is  p a r a g r a p h  m a y  n o t  be d e le g a te d . T h e  P r e s id e n t  o r  t h e  h e ad  o f  a  
F e d e ra l a g e n c y  w a iv in g  s u c h  r e sm c r io n s  s n a iL  w i th in  10 daya . 
bub liah  a  n o tic e  th e r e o f  in  th e  F e d e ra l  R e g is te r  d e s c r ib in g  in  d e ra i l  
th e  c o n tr a c t in v o lv e d  a n d  th e  re a s o n  fo r g r a n t in g  t h e  w a iv e r . 

g g g ’S'-CbXl) N o t l a t e r  t h a n  30 day* a f t e r  t h e  dace o f e n a c tm e n t  o f  th i s  
^ 3 ; Act, th a  U n i te d  S ta te s  T ra d e  R e p re s e n ta t iv e  s h a l l  m a k e  a. d e te r-  
~ |S : ta rn a tio n  w i th  re s p e c t to  e a c h  fo re ig n  c o u n try  o f w h e th e r  «uch  

Sw eiga c o u n try —
(A) d e a ie a  f a i r  a n d  e q u i ta b le  m a r k e t  o p p o r tu n i t i e s  fo r prod- 

u c u  a n d  s e rv ic e s  o f che U r.icec  S ta te s  in  p ro c u rem e n t,  o r  
£==3? ;)*•• (B) d e n ie s  f a i r  a n d  e c u i ta a ic  m a r i ta l  o p p o r tu n i t ie s  fo r prod-

t
' ' u c ts  a n d  s e rv ic e s  o f th a  U n ite d  S ta t e s  in  o id d ia g .
fc r  c o n s tru c t io n  p ro je c ts  t h a t  coot m o re  th a n  1500,000 a n d  a r e

funded  (in w h o le  o r  in  pa rt)  by th e  g o v e rn m e n t o f s u c h  fo re ig n
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a r a g r a p h  (1), (21, 
i n i e  u n t i l  th e  Bna 
c a r  m* w h ic h  aucn

’a  w ith h e ld  u n d e r 
o r  a p p o r t io n m e n t 
m e e t th e  requ ire* 
or, in  th e  c a se  of 
on  104(bX5), m ch  
r e t a r y  fo r p ro jec t!

c en se  is su e d  by a 
l iv ic u a l to  o p e ra te

c r im in a l  o ffanse

lu fam u re ,  cu itiva* 
•p iracy  to  pcssesa. 
.* t r a n s f e r  a n y  sub* 
a ib ite d  u n d e r  the

ted  u n d e r  ju v e n ile

23, U n i te d  S ta te*  
th e  fo llow ing  aaw

e a p p ro p r ia te d  pt  
•mx c: 1982, Pub lm  
h r  th e  p ro je c t do* 
g hw ay  A ct or 1927, 
a  th e  s am e  e x te n t 
ip ro v em ftn t A c t cl

■ 23, U n ite d  fiU U * 
j *  o f  t h e  N a tio n a l 
ted  in  W yom ing  oy 
;  b u : m encing  
o f t i t l e  ’13. U a i t a i  

-- in  -  e ffe c t u s  s i


