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T E S T I M O N Y  P R E S E N T E D  T O  S E N A T E  H E S S  C O M M I T T E E ,  J A N U A R Y  2 7 ,  1993
R E G A R D I N G  S E N A T E  B I L L  N O .  5 3 ,  AN  A C T  A N N U L L I N G  D H & S S  R E G U L A T I O N S  
R E L A T I N G  T O  F U N D I N G  O F  A B O R T I O N  S E R V I C E S

A l a s k a n s  F o r  L i f e  i s  a  n o n - s e c t a r i a n  o r g a n i z a t i o n  w i t h  t h e  

p r i m a r y  g o a l  o f  p r o m o t i n g  r e s p e c t  f o r  h u m a n  l i f e .  O u r  

o r g a n i z a t i o n  s u p p o r t s  t h e  c o n c e p t  t h a t  i n n o c e n t  h u m a n  l i f e  m u s t  

b e  p r o t e c t e d  b y  g o v e r n m e n t .  A s  s u c h ,  A l a s k a n s  F o r  L i f e  

r e c o m m e n d s  t h a t  y o u  s u p p o r t  t h e  a d m i n i s t r a t i o n ' s  r e g u l a t i o n s  

w n i c h  l i m i t  a b o r t i o n  f u n d i n g  t o  t h e r a p e u t i c  a b o r t i o n s  o n l y .

I t  i s  o u r  v i e w  t h a t  t h e  r e g u l a t i o n s  w h i c h  w e r e  a d o p t e d  b y  

t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  c o v e r  e v e r y  

p o s s i b l e  r e a s o n  f o r  j u s t i f y i n g  a b o r t i o n  b a s e d  o n  h e a l t h  

c o n c e r n s .  T h e  r e g u l a t i o n s  g i v e  t h e  b r o a d e s t  p o s s i b l e  d e f i n i t i o n  

f o r  t h e r a p e u t i c  a b o r t i o n  w h i c h  i n c l u d e s  m e n t a l ,  p h y s i c a l  a n d  

p s y c h o l o g i c a l  c o n s i d e r a t i o n s .  F u r t h e r m o r e ,  t h e  r e g u l a t i o n s  d o  

n o t  e v e n  r e q u i r e  t h a t  t h e  a b o r t i o n  b e  p e r f o r m e d  b y  s o m e o n e  o t h e r  

t h a n  t h e  p h y s i c i a n  c e r t i f y i n g  t h a t  t h e  a p p r o p r i a t e  h e a l t h  

r e a s o n s  a r e  m e t  f o r  S t a t e  p a y m e n t .  T h i s  i s  a  c l e a r  c o n f l i c t  o f  

i n t e r e s t .  L e f t  u n c o v e r e d  b y  t h e  g e n e r a l  r e l i e f  m e d i c a l  p r o g r a m  

a r e  o n l y  t h o s e  a b o r t i o n s  w h i c h  a r e  c l e a r l y  e l e c t i v e  i n  n a t u r e .

I t .  i s  r o t  a p p r o p r i a t e  f o r  t h e  G R  M e d  p r o g r a m  t o  b e  c o v e r i n g  

v o l u n t a r y ,  e l e c t i v e  m e d i c a l  p r o c e d u r e s .  N o r m a l  p r e g n a n c y  i s  n o t  

a  d i s e a s e  a n d  i t  i s  w r o n g  t o  t r e a t  i t  a s  s u c h .  P o o r  w o m e n  n e e d  

h e l p ,  b u t  c o n v i n c i n g  t h e m  t o  d e s t r o y  t h e i r  c h i l d r e n  i s  n o t



c o m p a s s i o n .  A l s o ,  t h e  w e a l t h y  c a n  a f f o r d  m a n y  h a r m f u l  

p r a c t i c e s  b u t  i t  d o e s  n o t  m e a n  t h a t  t h e  S t a t e  m u s t  t h e n  p a y  f o r  

t h e  s a m e  p r a c t i c e s  f o r  t h e  p o o r .

S i n c e  t h e  r e g u l a t i o n s  a l l o w  p a y m e n t  f o r  a l l  t h e r a p e u t i c  

a b o r t i o n s  o n l y  e l e c t i v e  a b o r t i o n s  a r e  l e f t .  T h e r e f o r e ,  

a n n u l m e n t  o f  t h e s e  r e g u l a t i o n s  w o u l d  i n d i c a t e  a  c l e a r  d i s r e g a r d  

o n  t h e  p a r t  o f  t h e  A l a s k a n  l e g i s l a t u r e  f o r  t h e  d i g n i t y  a n d  

r e s p e c t  d u e  t o  t h e  c h i l d  i n  t h e  v o n b .  N o t  o n l y  d o e s  i t  s a y  t h a t  

t h e  l i f e  o f  t h e  c h i l d  m a y  b e  e n d e d  w i t h o u t  r e a s o n  b u t  t h e  S t a t e  

w o u l d  p a y  f o r  i t  a s  w e l l .

We  a s k  t h a t  s o m e  s e m b l a n c e  o f  c i v i l i t y  b e  r e s t o r e d  t o  o u r  

S t a t e  p o l i c y  o n  a b o r t i o n  f u n d i n g .  T h e r e f o r e ,  w e  o b j e c t  t o  t h e  

a n n u l m e n t  o f  t h e  s u b j e c t  r e g i l a t i o n s .  D o i n g  s o  r e t u r n s  t h e  

S t a t e  t o  t h e  p r e v i o u s  p o l i c y  w h i c h  p r o m o t e s  a b o r t i o n  o n  d e m a n d .  

W e  t h i n k  S t a t e  p o J i c y  s h o u l d  s u p p o r t  l i f e  n o t  d e a t h .



January  27, 1993

L. Merri l l Lowden 
736 W . 12th Street 

Juneau, Alaska 99801

Steve Rieger, Chair
Senate Health, Education and Social Services committee 
State Capital - R oom  516 
Juneau, Alaska 99801-1182

Re : SB 53 - Repeal o f  Regulations

D ea r Senator Rieger:

I write to express my strong support for passage o f  SB 53 which would repeal 
the G ove rn o r ’s regulations to halt state funding o f  abortions for poor women. The 
regulations obviously discriminate against poo r women, and will inevitably condemn many 
(with their offspring) to a life o f  poverty. The regulations violate the right to privacy, a right 
so highly regarded by Alaskans that it is expressly protected by our constitution. Moreover 
they reflect the current administration’s hostility to the civil rights, equality and well-being 
o f  women in general.

The administration has stated that the regulations were proposed fo r moral, 
rather than budgetary, reasons. This is a strange morality, in light o f  the exceptions 
nevertheless provided fo r women who were the victims o f  rape o r incest. I f  abortion is 
murder, then abortion o f  a fetus from rape o r incest is murder. I am convinced that the 
hypocrisy o f  tfewc exceptions evidences a broader purpose behind promulgation o f  the 
regulations. T&* regulations are a preliminary step towards achieving an outright ban on 
abortion, but the motivation is not pro-life.

The imposition o f  compulsory motherhood is a political goal to keep the 
nation’s largest underclass group in their traditional "place," hindered from realizing true 
political and economic equality because they are denied the autonomy o f  their own bodies. 
The policy makers who title themselves "pro-life" have often displayed an icy indifference 
to the "right to life" o f  the afterborn. They are not equally motivated to advocate on behalf 
o f  the homeless, the undernourished, or our citizens too poor to affcrd basic health care.



Steve Rieger, Chairman 
HESS Committee 
Page 2

The majority o f  women in this state, and the country, realize that to secure the 
promise o f  liberty in the 14th Amendment, to be free to run their own lives, they must have 
reproductive choice. The terribly difficult choice between terminating o r  continuing a 
pregnancy must remain with the woman in private consultation with her physician, with no 
undue influence from  the state.

There is not much difference between a government which dictates 
motherhood without consent and one which, like China, can dictate an abortion without 
consent.

SB 53 must be passed and these regulations discarded.

Sincere1

— M — W B — Jim  t ■ II ■■ ■      w a



JMS 27 '93  13: 13 LIO -  F^ BANKS
P. 3 /4

I cun R u t h  E w i g , n e a d i n g  t h i s  4 o n  D i n e c t o n  Joh n. H a n b a u g h , 
A s s i s t a n t  V i n e c t o n  J o n a t h a n  Eut i g , T-n.txuitiLA.ZA. D a v i d  S t a c k ,  m y s e l 4  a s  

S e c n e t a n y  o4 C i t i z e n s  4 o a. E x .c u t l t n .c z  I n  E d u c a t i o n  ( W A C E / C E E )  a n d  1 50  0 
c a n c e n n c d  c i t i z e n s  i n  t h e  T a n a n a  ( J o l l e y  u) h i c h  i n c t u .d c  F e i n  b a n ' s ,
M o n t h  P o l e ,  F o x ., Two R i v e s ,  S a l c h a ,  E s t h e n ,  a n d  the. n e s t  o4 the. 
v a l l e y .  Uie o n e  a .l a n m e d  at. t h e  l e g l s l a t o n s  who h a v e  a c t e d  t o  c n e a t e  
S B 5 3 , s;355 a n d  H89  w h ic h  -iu A t h a n  e n l i s t  the. s t a t e  o4 A l a s k a  a s  a n  

a c c o m p l i c e  i n  t h e  t o n t u n e  a n d  h i t t i n g  o 4 p n e -b o n n .  b a b i e s  by a b o n t i o n .
S t a t i s t i c a l l y  9 7 - 9 $ \  o4 p n e -b o n n  b a b i e s  h a v e  b e e n  k i t t e d  4 o n  

n e a s o n s  of b i n t h  c o n t n o l .  B y c h a n g i n g  o u n  e d a c a t i o n  s y s t e m  t o  
c h a n a c t e n  d e v e t o p m e n t  c u n n t c u t iu n  w h ic h  i s  i n  u s e  i n  d l 4 4 e n e n t  pantit 

o 4 t h e  c o u n t n y  a n d  w h ic h  h a s  n e d u c e d  t e e n  pA.egr uanci.et t o  z e n o  i n  

C a J L H  i n n i a  y ou ., a n  l e g l s l a t o n s ,  c o u t d  s c a . v c  t h i n  s t a t e  w e t t  b y  u s i n g  

o u n  L i m i t e d  i i n a n c i a t  n c s  o u n c e s  m o s t  p A .o 4 it n .b t y  a n d  i n v e s t i n g  i n  t n a e  

A B S T I N E N C E  e d a c a t i o n  w i t h  t h e  a d v a n t a g e *  e m p h a s i z e d  l e a d i n g  t o  

n e s p o t s i b l e  p l a n n i n g  t h a t  d o e *  n o t  b u t  c h o n  b a b i e * . Etc . c l i e n t  

a b s t i n e n c e  p n o g n a m s  t h n o u g h  e d a c a t i o n  o n e  e n c o u n a g i n g  n e s p o n s i b l c  

l i v i n g  a n d  A R E  w o A h in g  t o  i m p n o v e  ">un n a t i o n .

T h e  a n g a m e n t  o4 " w a n t e d n e s s "  i s  a n  u n s t a b l e  m a n k e n  n o t  t o  b e  

t n u s t e d  t o  d e c i d e  w h e t h e n  w z h i l l  o u n  b a b i e s  o n  n o t ,  a n y m o n e  tita n  i t  
s h o u l d  d e c i d e  4 o  a. o u n  e l d  e e l  y . T h e  N e t h e n l a n d s  h a s  n o w  g -e a d a a t e d  

4n o m  v o l u n t a n y  t o  i n v o l u n t a n y  d i s p o s a l  o4 p n e b o n n  b a b i e s  a s  w e l l  a s
e l d  e e l y  ._____________________________________________________________________________ ____

C a l t u n a l  e l i t i s t s  s u c h  a s  do e t a  a s  a n d  l a w y c A S  h a v i n g  b e e n  

s e d u c e d  by a  l i f e s t y l e  o n e  n o t  t a k i n g  a  s t a n d  a g a i n s t  t h e  s h u g h t e n  
o-i o u n  b a b i e s .  (jJill y o u  a s  l e g i s l a t o A S  b e  t n a p p e d  i n  t h e  s a m e  w ay oa. 

b e  w i l l i n g  t o  n e s t o n e  o u n  s t a t e  to a  s t a n d a n d  t o  m a t c h  t h a t  o4 o u n  

F o u n d i n g  F a t h e n s ?  ...

S i n c e  t h e  l i e  04 R o e  v .  blade 2 4 , 0 0 0 , 0 0 0  b a b i e s  h a v e  b e e n  

b u t c h e x e d .  " T h e  1 1 6 0 s  g a v e  b i n t h  t o  a  f e m i n i s t  m o v e m e n t  t h a t  i m b u e d  

w o m e n  w i t h  n ew  i d e a s  o4 p e x s o n a l  '4 A . e e d o m ' a n d  ’ p o w e n ’ . A b o A t i o n  

a d v o c a t e s  4 o u n d  n a t u n a l  a l l i e s  i n  t h e  4 e m i n i s t  c a m p ,  4 o n  t h e y  
p n o m i s e d  w o m e n  s e x j i a l  4 t e e d o m  t h n o u g h  a b o A t i o n  a n d  t h e  p o w e n  o 4 1 s e l 4  

d e t e n m i n a t i o n ' . L i t t l e  m e n t i o n  w a s  m a d e  t h a t  w o m e n  w e n e  a l s o  b e i n g  
g i v e n  p o w e n  o v e n  w h eth en. t h e i n  ow n c h l l d n e n  w o u l d  l i v e  oa.
d i e ." ( F A M I i y  VOI CE,  J a n . 1 993 , p g . 5) ....

I t  I s  a c k n o w l e d g e d  t h a t  t h e n e  a n e  a  4 1 w d i 4 4 i > o u l t  s i t u a t i o n s  
t h a t  m e d i a  h y p  a n d  p o p u l a n  e u l t u n e  e n l a n g e  o n , b u t  p u l l i n g  a  b a b y  

a p a n t  d o e s  n o t  J u s t i f y  c n i m e  a n d  l e a d s  t o  t w i c e  t h e  tAxu u m a.

T h e  q u e s t i o n  n e a t l y  i s  1 1 4 e  'J t . l i f e s t y l e .  O n c e  t h e  b a b y  i s  
bo-nn no w o m a n  c a n  b e ,  h a s  b e e n  oa.  w .l l l  e v e n  b e  c o m p e l l e d  t o  n o i s e  a  

c h i l d  s h e  b n i n g s  t o  4 u t l  t e n m . (be i d e n t i t y  tw o s e t s  o 4 A t  g h i s : 1 ) 
t h e  n i g h t s  o4 t h e  p n e b o n n  b a b i e *  a n d  t h e y  AR E  a l i v e ,  o n  2) t h e  n i g h t s  
o 4 t h e  w o m a n  I n  a  e n i s l s  p n e g n a n c y , t o  t e a n  a p a n t  t h e  b a b y  n e l l e v i n g  
t h e  b u n d e n ,  t h a t  I s ,  d e s t n o y l n g  a  H 4 e ,  s a v i n g  a  l i f e s t y l e .

E d u c a t i o n  I s  t h e  k e y . N e w s  m e d i a ,  a n d  e n t e n t a t n m e n t  m e d i a  h a v e  

e d u c a t e d  b y c n e a t i n g  a n  Im u g in a u n y  a u n a  a n  o u n d  a b o n t t o n .  A n  

e d u c a t i o n a l  4 H m  s h o w n  t o  s t u d e n t s  s h o w s  how a n  a b o n t t o n  i s  d o n e  o v e n  

a  l u n c h  h o u n  i n  a  n e c o n d  1 m i n u t e ,  5 0  s e c o n d s  w i t h  t h e  l a d y  h a v i n g  a  

4 n i e n d l y  c h a t  w i t h  a n o t h e n .  T h e  b a b y  I *  d e m o l i s h e d  i n t o  t h e  

c o n s i s t e n c y  o4 t o m a t o  s a u c e  by s u c t l o n i n g  h e n  o u t  o 4 h e n  mo t h e n  a n d  
s p n e a d t n g  h e n  a n o u n d  o n  a  e o u n t e n  t o  s h o w  t h e  c a m e n a  a u d i e n c e  t h a t  
t h e n e  n e a t l y  i s  n o b a b y  t h e n e . . . B e c a u s e  o4 o u n  m a n v e l o u s  p h o t o g n a p h y  
a n d  t e c h n o l o g y  w e  now  c a n  s e e  t h a t  t h e n e  i s  a  c o m p l e t e  b a b y  l i v i n g
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i n t i d e  twin. c a n l i e n  t h a n  t i x . weaJUi o l d .  T h e n e  i t  n o t  o n e  of u t w>io 

w o u l d  h a v e  e v e n  c o n t i d e n e d  a b o n t i o n  a t  a. p o t t i b i l i t y  i f  w e  h a d  a n y  
i d e a  o n  h a d  a c c e t t  t o  t h i t  i n f  o n m a t i a n  a b o u t  o u n  p n e b o n n  ba.bi.a-t> a t  
l i v i n g ,  h e a n t b  e a t i n g , b n e a t h i n g , g a o l i n g  l i t t l e  p n e c i o u t , d e l i c a t e  
c h i l d n e n -  t o -b e . .

W h a t  th e. m o v ie , t h a t  i t  t h o w n  t o  t t u d e n t t  d a  a t  n o t  a d m i t  i t  t h a t  
the. i n t t n u a t i o n  t e x t  f o n  a b o n t i o n  d o c t o n t  c a u t i o n t  t h e m  t o  be. * u n e  
t h a t  a  h e a n t  m o n i t o n  i t  p u t  o n  th e. p n e b o n n  b a b y  b e i n g  c a n e f u t  n o t  t o  

t h o u  th e. mo t h e n , a  b e a t i n g  hejant t h a t  t h e n  t t o p t .  T h i t  m c a t u n e m e n t  i t  
t o l e l y  io n . th e. a b o n J i o n i t t  t o  i n t o n e ,  t h a t  t h e  b a b y  i t  h i l l e d  bed o n e  
‘l e l n g  p u l l e d  o u t .  A l t o ,  t h e  a b o n t i o n  d o c t o n  i t  t o l d  n o t  t o  l e t  t h e  

mo t h e n  w a t c h  a  v i t  u n i , T V - t y p e  t c n e e n  d u n i n g  t h e  p u l l i n g  o u t  of t h e  
l i f e l e t t  b o d y .

O t h e n  l i e t  n o t  n e v e a l e d  i n  t h i t  t o - c a l l e d  " e d u c a t i o n a l '’ f i l m  o n e  

U . e t  b e h i n d  t h e  o n i g i n a l  c a t e  of H o e  v t .  W a d e , b e h i n d  t h e  b o g u t  

t t a t i t t i c t  u t e d  t o  m a n i p u l a t e  t h e  p e o p l e  of t h i t  t t a t e  a n d  t h i t  
e o u n t n y , t h e  c o n c e a l m e n t  of t h e  f n e q u e n c y  of b o t c h e d  l e g a l  a b o n t i o n t , 
t h e  f a c t  t h a t  t h e  a b o n t i o n  p n o c e d u n e  i t t  e l f  i t  m o n e  t c a n y  a n d  

c o m p l i c a t e d , t h e  w i t h h o l d i n g  of c a t e t  of h e m o n n h a g i n g  i n  w o m e n  f n o m  

a b o n t i o n t , w i t h h o l d i n g  t h e  f n e q u e n c y  of b n e a t t  c a n c e n  n e t u l t i n g  f n o m  
a b o n t i o n t , w i t h h o l d i n g  t h e  c a t e t  of i n c n e a t e d  c h i l d  a b u t e  i n  o u n  

e o u n t n y  w h i l e  t h e  v e n y  m e a n i n g  04, l i f e  i t  t h n e a t e n e d ,  " a t - n i t k . " , a n d  

t h e  l a c k  of a c k n o w l e d g e m e n t  a n d  e d u c a t i o n  a b o u t  t h e  l o n g -t e n m  

t u f  f e e i n g  0f e m o t i o n a l  p a i n  f on  t h o t e  who o n e  a c c o m p l i c e t  t o  a n d  

a f f e c t e d  b y t h e  h o l o c a u t t  0^ a b o n t i o n  i n c l u d i n g  n o u g h l y  7 , 2 0 0  , 0  00 

w o m e n  i n  A m e n i c a  c j - i l i c t e d  w it h  o o t t -a b o n t l o n .  t a n d n o m e  ( P A S ) .

t n  c o n d i t i o n ,  I q u o t e  f n o m  C o n g n e t t m a n  P a t  S w i n d a l :
" T h e  i n t e g n i t y  of o u n  c o n t i i t u t i o n a l  n e p u b l i c  n e t h t  
u l t i m a t e l y  o n  how  w e n e t o l v e  t h e  l i f  e - a n d - d e a t h  i t t u e t  of 

a b o n t i o n .  . . 1 4  w e  o n e  u n a b l e  t o  p n e t e n v e  t h e  m o t t  

f u n d a m e n t a l  n i g h t t  of w h ic h  o u n  C o n t t i t u t i o n  t p e a J u ,  l i f e  

a n d  l i b e n t y , o u n  g o v e n n m e n t  h a t  f a i l e d  t o  t a J U t f g  i t t  m o t t  

b a t i c  n e t p o n t i b i l i t y . S u c h  a  g o v e n n m e n t  n o t  o n l y  f o n f e i t t  

t h e  n e t p e c t  of t h e  p e o p l e ,  b u t  e v e n t u a l l y  i t t  n i g h t  a n d  

a b i l i t y  t o  g o v e n n  a t  w e l l . " ( A  H O U S E  D I V I D E D ,  p g .  6 1 )

W i l l  y o u  a n d  y o u n  v o t e  t t a n d  f o n  t h e  l i f e ,  l i b e n t y  a n d  p u n t u i t  
of h a p p i n e t t  of t h e t e  u n b o n n  c h i l d n e n ?



Re: Restricting abortions for the poor.

Dear Governor Hickle,

If there's something I think a government should do, it's to guarantee 
to its citizens the right of equal access to legal procedures. Restricting 
funding for abortions affects only the poor. Forcing only the poor to raise 
unwanted children is counter productive to the general quality of life of a 
community, state, or nation. Reducing our welfare rolls is, and will be, a 
high priority in govenment's ability to maintain itself in times of reduced 
revenues. A poor mother with unwanted children is one of any societies 
most costly problems. The jails are already overcrowded with unwanted 
children and welfare costs are at the breaking point for government 
agencies.

In fairness to all and in justice under the Constitution of the United 
States, I request you make legal medical procedures available to all who 
seek them.

feki ■' 4-OoeL y
t f s w w i  A t -  q n i j i d ' S  

7  a 3 S " '  a . ' S V f

J a n u a r y  2 7 ,  1992

To: Governor Hickle and  S e n a t e  HESS C o m m i t t e e

I 
»
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January 27, 1992

Dear Governor Hickle, and Senate HESS Committee

As a responsible mother and concerned citizen, I beseach you to 
allow the poor the same opportunities in controlling their life as those 
with abundant resources. Please do not restrict abortions for the poor.

  Sincerely,

Carole Hamik

k tlA .(L3 S> .

F f A'tL
q o 7 4.3r - a s - f c f
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A l a s k a  S t a t e  L e g i s l a t u r e

Please enter into the record my testimony to the ________
committee rame\

committee o n  \ j .  &  ~ - ^ 3 _______ _ dated ^ ^  f  ? 3

bill/subject
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^  M j L - y w f a M y ,  'N î & y & 4  ( A l d ^ U i - ,  T 2 o

[ w Jli j L i r ^ y .  J I a O Z c C4 , 4 ^  <2Ly

l o c y ) ^ u ^  j 4 ,  c k s ^ v ^ c u d .  t c ^ y  y U / b a ^  < 3 ^  - ( f o c t '  

tiLs yrJUl Jitem iAjuct Jjy, «+>

S -  y \< j* d tis  'y tM & w . & f s ^ -

Signed:
Testifier

Representing (Optional)

__________________? 5 £ >  £ , a l S M ^ - D / Z .  F & Y C ,  A t  ? 9 9-12-

tx  .

Address

Phone No.

9'M l#gi»l»n*» Irfcrrrnhor OH**



A l a s k a  S t a t e  L e g i s l a t u r e

Please enter into the record my testimony to the 

Senate B i l l  No. 53

Senate Health, Education and 
Social Services Committee

, dated

committee name 
1 / 22/93

bill/subject
Good afternoon. My name is Charles Dean, and I am here to speak on behalf of 
the unborn children of Alaska. As an unw ill ing ly  aborted father, I am
opposed to the passage of Senate B i l l  No. 53-

The p roh ib it ion  recently enacted which disallows the use of Alaska

funds for the use of e lec tive , nontherapeutic abortion under the
extant general r e l ie f  medical assistance program w i l l  withstand legal 
challenge under both the United States and State of Alaska constitu tions. 
Further, the r igh t to privacy is not inherently linked to a requirement 
for state funding of e lective , nontherapeutic abortion under the 
general r e l ie f  medical program. The existence of th is  prohib ition in 
no way v io la tes the state equal protection guarantees, since no other 
e lective medical procedures fo r otherwise healthy persons are currently 
funded under the general r e l ie f  medical program.

As a long-time Alaskan, I have had to peacefully coexist with abortion 
on demand in th is  state for twenty years. I t  is to th is s ta te 's  great 
disgrace that i t  has permitted th is  holocaust against i ts

very heritage to exist at a l l .  But to pay for i t  wi th dol 1 a rs ! ? 
TheAstatus quo makes a l l  Alaskans something l ike  accessories-before- 
the-fact fo r muider.. . repeal of this p roh ib it ion w i l l  bloody our ^ands.

Signed: ____ fharl.?s R__n ^ n  // o- ' ---- __________________________
Testifier

Representing (Optional)
P.O. Box 2282 Sitka, AK 99835

Address »
907- 7^7-1072
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9/86 LegsUOve Information Officn



A l a s k a  S t a t e  L e g i s l a t u r e

Please enter into the record my testimony to the Semte Z ilA  Soc ia l Sex
committee name

committee on So a<vW K iU ^ o . 5"3> , dated SAi x M s_______________
bill/subject
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To: Senate Health Education and Social Services Committee

Re: Senate Bill 53

27  J a n u a r y  1 9 9 3

My name is Natasha Calvin, and I am representing the Sitka 
Coalition for Women's Rights. We want to thank the HESS Committee 
for sponsoring this bill.

The Sitka Coalition for Women1s Rights supports the passage of 
Senate Bill 53, to continue state support for abortion services for 
poor women who are unable to pay. The Governor's office has 
admitted that there is no financial justification for stopping 
payment for abortions. Clearly this is a religious agenda of the 
Catholic Church. There is no place in our health services for a 
religious agenda. Mr. Hickel's regulations, which are designed to 
force poor women to carry unwanted pregnancies to term and to have 
babies they do not want and\or cannot financialy afford to care for 
is regressive in the extreme.

The Health, Education and Social Services Committee should be 
researching ways to provide universal medical coverage, for all 
Alaskans. A good place to start is to continue funding all health 
services for the disadvantaged, especially abortions for poor women 
who cannot afford to pay for them.

Thank you for allowing us to testify.

Natasha Calvin for
Sitka Coalition for Women's Rights 
_  . \3 c x  o2

r f / a s 99S 3S 
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committee name

datedcommittee on
bill/subject
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Sponsor:
Requestor:

Senator Halford
S e n a t o r  H a l f o r d COMPONENT SERIAL NO. 1360

ExpenditurBSjRevsnuBs: (Thousands of Dollars)

OPERATING
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TRAVEL
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EQUIPMENT
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Requestor: Senator Halford COMPONENT SERIAL NO. 0085 through 0090

EXPENDITURES/REVENUES:
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PART-TIME
TEMPORARY

Estimate of current year (FY93) impact _4h_
ANALYSIS: (Attach a separate page if necessary.)

a
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S T A T E  O F  A L A S K A  
1 9 9 3  L E G I S L A T I V E  S E S S I O N

F IS C A L  N O T E

B IL L  N O . SB  54

This bill provides the framework for a major departure from the way 
that the state adjudicates minors charged with serious criminal offenses.

Historically, the state has used the Children's Proceedings process 
provided in AS 47.10 to handle delinquent behavior unless the court found that 
the minor was not amendable to treatment as a juvenile. In such cases, the 
state has been required to petition the court for a waiver of jurisdiction so 
that the minor may be prosecuted as an adult in the superior court. In 
determining whether or not a minor is amendable to treatment, the court 
considers the seriousness of the offense the minor is alleged to have committed, 
the minor's history of delinquency, the probable cause of the minor's delinquent 
behavior, and the facilities available for treating the minor.

While still retaining the AS 47.10.060 waiver of jurisdiction 
provision for many offenses, SB 54 also provides that Children's Proceedings 
under AS 47.10.020 - 47.10.090 may not be followed when a minor is sixteen years 
of age or older and is charged with an unclassified or class A felony. 
Consequently, a minor accused of an unclassified or class A felony would be 
charged, prosecuted, and sentenced in the superior court in the same manner as 
an adult.

The bill also provides that if a minor is charged and prosecuted under 
these new provisions, but is ultimately convicted of a lesser offense(s), the 
minor will thereafter be sentenced and treated in accordance with juvenile 
rules, under AS 47.10.

Each year the department seeks to waive minors to adult court, using 
AS 47.10 proceedings, in just a handfull of cases. Current data indicates that 
there are about 25 to 30 unclassified and class A felonies committed by minors 
16 years of age or older each year. Prosecution of these minors as adults would 
cause about a 10 percent increase in the number of unclassified and class A 
felonies that the Department of Law prosecutes annually. And this increase 
represents about a one and one-half percent increase in the number of felonies 
that the department prosecutes overall. We therefore cannot say that the bill 
will cause a quantifiable fiscal impact for the Department of Law by location. 
There will, however, be a measurable increase in serious felony workload handled 
by state's District Attorney offices. This increased felony workload will 
result in an even larger number of less serious offenses being declined for 
prosecution. It should also be noted that the bill could have a fiscal impact 
on the Department of Corrections.

Page 2 of 2



STATE OF ALASKA
19.93 LEGISLATIVE SESSION

SK7
FISCAL NOTE

V i--
BILL NO. SB 54

Revision Dale: ____________________________
Title: 'An Acl relating to violations of laws by

juveniles: and providing . .  .*
Sponsor: Senators Halford, Phillips, et al.
Requestor Senate Judiciary

Department Affected: Administration
BRU: Office of Public Advocacy
Component: Office of Public Advocacy

COMPONENT SERIAL NO. 43

EXPENDITURES/REVENUES:
OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99

PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 112.5 115.9 119.4 123.0 126.7 130.5
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 112.5 115.9 119.4 123.0 126.7 130.5

CAPITAL 0 0 0 0 0 0

REVENUE
FUND SOURCE: 0 0 0 0 0 0
FUNDING:
1002 Federal Receipts 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0
1004 GF 112.5 115.9 119.4 123.0 126.7 130.5
1005 GF/Program Receipts 0 0 0 0 0 0
1006 GF/MHTIA 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 112.5 115.9 119.4 123.9 126.7 130.5
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year (FY93) impact: None
ANALYSIS: (Attach a separate page if necessary.) 
See attached.

/ K /
Prepared bv: Brant McGee, Pim jj^kwocate. / Phone: 274-1684
Division: Office of Public Advocacy r x l  .•> I Date:

\Approved by Commissioner Nancv Bear Usera \ \ I V  /
Aqency: Administration \ \ I \l\ / Date: - i  c v- ./-^ ■=:

■Rev 11/92
eiEG93,W(MI A KP/1

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
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FISCAL NOTE

STATE OF ALASKA BILL NO. SB 54
10.93 LEGISLATIVE SESSION

ANALYSIS: (continued)

This bill will automatically waive all juveniles charged with unclassified and Class A felonies into adult court. Currently, the most serious cases are waived 
into the adult system. Office of Public Advocacy (OPA) is now able to provide representation to nonwaiver 16 and 17 year olds charged with unclassified 
and Class A felonies through staff civil lawyers. Automatic waiver of such individuals will cause a significant increase in costs to the criminal justice system. 
For example, cases involving robbery in the first degree, a Class A felony, are now commonly disposed of within the juvenile system.

Automatic waiver of all 16 and 17 year olds charged with unclassified and Class A felonies will necessitate the immediate assignment of criminal defense 
counsel to each of these defendants. It is not possible to anticipate how changes in charging decisions by prosecuting authorities might affect the numbers 
of such cases. For example, merely changing a charge from robbery in the first degree to robbery in the second degree will mean that a particular juvenile 
remains in the juvenile justice system. OPA's estimate is that it will receive approximately 15 additional major felony cases as a result of passage of this 
bill at an average estimated cost of $7,500.
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STATE OF ALASKA
1993 LEGISLATIVE SESSION

FISCAL NOTE
BILL NO. SB 54

Revision D a te :_________________________
Title: 'An Act relating to violations of laws
by juveniles

Department Affected: Administration
BRU: Public Defender Agency

Sponsor: Sen. Halford, Phillips, Leman, Taylor, Miller 
R equesto r________________________________________

Component: Public Defender Agency

COMPONENT SERIAL NO. 1631

EXPENDITURES/REVENUES:
OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99

PERSONAL SERVICES 130.5 134.4 138.4 142.6 146.9 151.3
TRAVEL 5.0 5.2 5.4 5.6 5.8 6.0
CONTRACTUAL , 7.5 7.7 7.9 8.1 8.3 8.5
SUPPLIES 4.0 4.1 4.2 4.3 4.4 4.5
EQUIPMENT 8.0 0.0 0.0 0.0 0.0 0.0
LAND & STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS, CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 155.0 151.4 155.9 160.6 165.4 170.3

CAPITAL 0.0 0.0 0.0 0.0 0.0 0.0

REVENUE
FUND SOURCE: 0.0 0.0 0.0 0.0 0.0 0.0
FUNDING:
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 155.0 151.4 155.9 160.6 165.4 170.3
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1006 GF/MHTIA 0.0 0.0 0.0 0.0 0.0 0.0
OTHER 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL 155.0 151.4 155.9 160.6 165.4 170.3
POSITIONS:
FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0
PART-TIME 4.0 4.0 4.0 4.0 4.0 4.0
TEMPORARY 0.0 0.0 0.0 0.0 0.0 0.0

ANALYSIS: (Attac 
See attached)

<!

i r. separate page if necessary.) 

7
Prepared by: / Jo L isWrni, Public Defender Phone: 279-7541

Approved by Commissioner Nancy Bear Usera\ \ I. ______________________________________ ____________
Agency: Administration \ \\ l\r\VV . / Date: /<? I jT

Rev 11/92 
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FISCAL NOTE

STATE OF ALASKA BILL NO. SB 54
1993 LEGISLATIVE SESSION

ANALYSIS: (continued)

Introduction

This bill provides that all minors 16 years of age or older who are charged with unclassified or Class A felony offenses and any charges joined with those 
offenses will no longer be handled by the juvenile delinquency system but rather will be prosecuted in superior court in (lie same manner as an adult.

Fiscal Impact

This law will result in an increase in serious felony cases for the Alaska Public Defender Agency. In the current system, most juvenile offenders admit 
(the equivalent of pleading guilty or no contest) once formally charged in a delinquency petition. Under this proposed bill, both juveniles and defense 
lawyers will take a very different approach. Lawyers will advise juveniles 16 to 18 years old that they have absolutely no opportunity to prove that they 
can be rehabilitated even if they have never been in trouble before and in addition, if convicted under the adult sentencing statutes will be facing mandatory 
sentences of at least 5 years in an adult jail setting under current Ahska presumptive sentencing law. With these kinds of stakes there will be no reason 
not to contest every aspect of the charge. Currently, very lew trials are held in juvenile court. These offenders will be forced to litigate pre-trial and trial 
issues before judges and juries as deemed appropriate.

In fiscal year 1992 the Alaska Public Defender Agency handled 500 juvenile delinquency cases. It is unknown how many of those cases included 16 to 
18 year olds with A or unclassified felonies. The Fairbanks Office of the Public Defender Agency predicts 15 to 20 such cases a year out of its juvenile 
cases. The Anchorage office will see at least that many. Outer offices and bush locations will add more 'automatic waiver' cases to the Public Delender 
caseload. The following is the Public Defender's best estimate as to the additional resources needed to litigate these matters.

Budget Analysis

100 Personal Services:
1/2 Attorney III (Anchorage) 36.5
1/2 Attorney III (Fairbanks) 41.5
1/2 Paralegal Assistant II (Anchorage) 25.8
1/2 Paralegal Assistant II (Fairbanks) 26.7

TOTAL 130.5

200 Travel:
Professional and Experts 5.0

300 Contractual:
Expert Witnesses, office space 7.5

400 Supplies: 4.0

HOC Equipment (one time) 8.0

TOTAL 155.0

D/lO|{93/04121a.KP/2 Pago 2 . o f  J /_



No, o f Po s itio n sPo sition  T it le
Para lega l A ssis tan t II

E lec tion  D is tr ic tS ta ff M on th s LocationT im e S ta tu s
Anchorage/Fa irbanks

A M O UN TTYPE OF EXPEND ITURE

Benefits
P rem ium  Pay
O ther

67,925.067,925.0Tota l Personal Serv ices
T rave l
iontractual

Com m odities
Equ ipm ent
O ther

Total Cost 70,925 0
FU N D IN G  SOURCE FOR TO TAL COST

Federal Receipts 1002
G.F. M atch 73,925.(1
Genera l Fund
I-A Receipts
C IP Receipts
O ther

Ju s tif ic a tio n
In fisca l year 1992, the A la ska  Pub lic  D efender Agency h an d le d  500 ju v e n i le  d e lin quen cy  cases. It 
is  un know n  how  m any o f those cases in c lu de d  16 to 18 year o ld s  w ith  A o r u n c la s s if ie d  fe lon ies. 
The Fa irbanks O ffice o f the Pub lic  D efender Agency p red ic ts 15 to 20 su ch  cases a yea r ou t o f its  
ju ve n ile  cases. The Anchorage office w i l l see a t least tha t m any. O u ter o ffices and bu sh  locations 
w i l l ad d  m ore "automatic w a ive r" cases to the Pub lic  D efender case load. The fo llow in g  is the 
Pub lic  Defender's best estim ate as to the add itio na l resources needed to lit ig a te  these m atters:

Vi A ttorney 111 (Anchorage)

Vi A tto rn ey  II I (Fairbanks)

Vi Paralegal A ssis tan t I I (Anchorage)

Vi Paralegal A ss is tan t I I (Fairbanks)

9/fy94/17/04121b.kp

AGENCY ADM IN ISTRAT IO N

BRU Public D efender Agency

COM PO NENT Pub lic D efender Agency_______________________ | page g

Revised Date:



No. o f P o s itio n sPosition  T it le
A tto rney II I

E lec tion  D is tr ic tS ta ff M on th s LocationT im e S ta tus
Ancho rage/Fa irbanks

Ju s t if ic a t io n
In  fisca l yea r 1992, the A la ska  Pub lic  D efender A gency h and led  500 ju v e n ile  d e lin quen cy  cases. It 
is  un know n  how  m any o f those cases in c lu d e d  16 to IS  year o ld s  w ith  A  or u n c la ss if ie d  fe lon ies. 
The Fa irbanks O ffice o f the P ub lic  D efender A gency p red ic ts  15 to 20 such  cases a year out o f its 
ju ve n ile  cases. The A ncho rage o ffice w i l l see a t lea s t tha t m any. O u ter o ffices and b u sh  locations 
w i l l  a d d  m ore "au tom atic w a iv e r"  cases to the P ub lic  D efender case load . The fo llow in g  is  the 
Pub lic  D efender's best estim ate as to the ad d it io n a l resources needed to lit ig a te  these m atters:

AM O U N TTYPE OF EXPEND ITU RE
57,156.0
20,888.0Benefits

P rem ium  Pay
Other

To ta l Personal S erv ices
T ravel Vi A tto rney II I (Anchorage)
Contractual

Vi A tto rn ey  II I (Fairbanks)Com m odities
Equipm ent Vi Para lega l A ss is tan t I I (Ancnorage)
Other

Vi Paralegal (Fairbanks)A ss is tan t

FU N D IN G  SOURCE FOR TO TA L  COST
Federal Receipts 1002
G.F. M atch
Genera l Fund
I-A Receipts
C IP Receipts
O ther

9/FY94/17/04121b.kp

AGENCY ADM IN ISTRAT IO N

Request For 
N e w  P osition

Pub lic  D efender A gency

COM PO NENT



^  FISCAL NOTE m
’ STATE CF ALASKA W  ^S lLL  NO: CSSB 54

1993 LEGISLATIVE SESSION

Revision LIT 5/23
Title: -"A n  Act relatinn to violations of lew s

Dv juveniles..." __________________________

Sponsor: Senator Hnlforrl_________________

Dept. Affected: 
BRU:
Component:

Public Safp.tv
Alaska.State Trooners
Detachments

Requestor: Senate Judiciary COMPONENT SERIAL NO. 799

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)
OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL 0.0 0.0 0.0 0.0 0.0 0.0

REVENUE FUND 
SOURCE:

FUNDING: (Thnmnnrls nf Dnl Inrsl
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Proaram Receipts
1006 GF/MHTIA
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME
TEMPORARY

Estimate of current year (FY 93) impact: $

ANALYSIS: (Attach a separate page if necessary.)

No significant fiscal impact upon the Alaska State Troopers is anticipated.

Prepared By: 
Divis on:

Francis C Allan

Approved by Commissioner

Alaska State Tmnnpr-s ______

Phone: ?fi9-5691
Date: 2/15/23. .

Date: 7/17/93
Agency: _ R if f i f r r iL .^ i ir tn n . Dent, nf Public S afe ty____

PREPARER TO PROVIDE' ALL DISTRIBUT ON COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

lln* 11/9? For further distribution information call the Governor's Legislative Office
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BILL NO F e b ru a r y  1 7 , 1 9 9 3

T ITLE CONTACT"A n  A ct r e la t in g  to 

v io la t io n s  o f  la w s  b y  

ju v e n i le s .  .

C .E .  S w a c k h a n tm e r  

D ep u ty  C o m m is s io n e r  

4 6 5 - 4 3 2 2

S e c t io n  1 a m e n d s  A S  1 2 . 5 5 . 0 4 5  R e s t itu t io n , p a r a g ra p h  ( a ) ,  b y  a d d in g  a  d e fe n d an t w h o  i s  

a  m in o r  to th o se  in d iv id u a ls  the co u rt m ay  o rd e r  to m a k e  re s t itu t io n  to a  v ic t im .

S e c t io n  2  a m e n d s  A S  3 3 . 3 0 . 9 0 1  D e f in i t io n s ,  p a r a g ra p h  ( 1 1 ) ,  to in c lu d e  a  ju v e n i le  co m m itte d  

to the c u s to d y  o f  th e  c o m m is s io n e r  w h en  th e  ju v e n i le  h a s  b een  c o n v ic te d  a s  an  ad u lt .

S e c t io n  3  a m e n d s  A S  3 4 . 5 0 . 0 2 0  L ia b i l i t y  fo r  the  D e s t ru c t io n  o f  P ro p e r ty  b y  M in o r s , 

p a ra g ra p h  ( a ) ,  to in c r e a s e  the c iv i l  d a m a g e s  fro m  $ 2 , 0 0 0 . 0 0  to $ 5 , 0 0 0 . 0 0  a g a in s t  an  

u n e m a n c ip a te d  m in o r  o r  w h o  m a lic io u s ly  in ju r e s  p ro p e r ty  b e lo n g in g  to a  p e r so n , m u n ic ip a l 

c o rp o ra t io n , a s s o c ia t io n , v i l l a g e ,  sch o o l d is t r ic t ,  o r  r e l ig io u s  o r  c h a r it a b le  o r g a n iz a t io n .

S e c t io n  4  a m e n d s  A S  4 3 . 2 3 . 0 6 5  E x e m p t io n s  to P e rm a n e n t  F u n d  D iv id e n d s ,  p a ra g ra p h  (b ) ,  

w h ic h  p e rm it s  the  s e iz u r e  o f  m in o r ’s p e rm an en t fu n d  d iv id e n d  c h e c k  up  to th e  v a lu e  o f  

$ 5 , 0 0 0 . 0 0  i f  th e  m in o r  is  c o n v ic te d  o f  an  a c t  a g a in s t  a  p e r so n  w h ic h  c a u se d  in ju r y  o r  

m in o r ’s  m a l ic io u s  o r  w i l l f u l  in ju r y  o f  re a l o r  p e r so n a l p ro p e rty  and  a ls o  a l lo w s  s e iz u r e  o f  

p e rm an en t fu n d  d iv id e n d  c h e c k  o f  the  p a ren t , le g a l  g u a r d ia n , o r  p e r so n  h a v in g  le g a l c u sto d y  

o f  an  u n e m a n e ip a te d  m in o r .

S e c t io n  6  a m e n d s  A S  4 7 . 1 0 . 0 6 0  W a iv e r  o f  J u r is d ic t io n , w h ic h  p ro v id e s  that th e  c o u rt  m ay  

n o t s e a l th e  r e c o rd s  o f  a  c r im in a l p ro c e e d in g  u n d e r  A S  4 7 . 1 0 . 0 1 0 ( e ) - ( g )

S e c t io n  7  a m e n d s  A D  4 7 . 1 0 .0 S 0  Ju d g e m e n ts  an d  O rd e rs , p a r a g ra p h  (b ) ,  b y  s t a t in g  th a t the  

c o u rt  m ay  n o t r e fu s e  to m a k e  an  o rd e r  o f  re s t itu t io n  i f  th e  f in d in g s  o f  d e lin q u e n c y  i s  b a sed  

on  the o f f e n s e  w h ic h  k n o w in g ly  o r  in te n t io n a l ly  in ju r e s  re a l o r  p e r so n a l p ro p e r ty .

S e c t io n  5  a d d s  a  n e w  su b se c t io n  A S 4 7 . 1 0 - 0 1 0  w h ic h  a l lo w  a  m in o r  1 6  y e a r s  o f  a g e  o r 

o ld e r  to b e  tr ie d  a s  an  a d u lt  i f  th e  m in o r  co m m itte d  an  u n c la s s i f ie d  o r  c la s s  A fe lo n y  o r  a  

c r im e  a g a in s t  a  p e r so n  th a t i s  c la s s i f ie d  a s  a  fe lo n y  an d  th e  m in o r  h a s  p r e v io u s ly  a d ju d ic a te d  

a s  d e lin q u e n t  o r  c o n v ic te d  a s  an  a d u lt  a s  a  r e su lt  o f  an  o f fe n se  a g a in s t  a  p e r so n  c la s s i f ie d  

a s  a  fe lo n y  a n d  p a r a g ra p h  (G ) o f  th is  se c t io n  p ro v id e s  fo r  th e  m in o r  to b e  se n te n ced  a s  an  

a d u lt  i f  c o n v ic te d  o f  th e  a b o v e  l is te d  c r im e s .



1HOWL

®
D e p a rtm en t o f  P u b l ic T sa fe tv  

P o s it io n  P a p e r  -  C S S B  5 4  

P a g e  2

S e c t io n  8  a d d s  a  n e w  se c t io n  A S  4 7 . 1 0 . 0 8 0  p ro v id e s  i f  a  m in o r  w a s  f ir s t  p ro se cu ted  a s  an  

a d u lt  b u t c o n v ic te d  o f  a n  o f fe n s e  w h ic h  w a s  no t in c lu d e d  in  th e  A S  4 7 . 1 0 - 0 I 0 ( e )  i f  the 

m in o r  sh o u ld  b e  trea ted  a s  a  m in o r .

S e c t io n  9  a m e n d s  A S  4 7 . 1 0 - 0 9 0  R e c o rd s , b y  a d d in g  a  n e w  su b se c t io n  w h ic h  p ro v id e s  fo r  

re c o rd s  a c c e s s  to a  v ic t im  o f  a  c r im e  a g a in s t  the  p e r so n s  re a l o r  p e r so n a l p ro p e r ty  by  a  

m in o r  a d ju d ic a te d  d e lin q u e n t .

S e c t io n  1 0  a m e n d s  A S  4 7 . 1 0 . 1 9 0  C o n d it io n s  C o v e r in g  D e te n t io n , b y  a d d in g  th a t a  m in o r  

d o e s  no t n eed  to b e  ja i l e d  ap a r t fro m  a d u lt s  w h en  the ju v e n i le  w a s  c o n v ic te d  a s  an  ad u lt .

S e c t io n  11 a m e n d s  A S  4 7 . 1 0 . 9 9 0  D e f in i t io n s ,  b y  a d d in g  a  d e f in it io n  o f  c r im e  "C r im e  

a g a in s t  a  p e r so n "  a s  h a v in g  th e  m e a n in g  g iv e n  b y  A S  3 3 . 3 0 . 9 0 1  (s e c t io n  2 ,  a b o v e ) .

S e c t io n  12  a m e n d s  ru le  2 1 ( b )  A la s k a  D e lin q u e n c y  R u le s ,  to p ro v id e  fo r  a  ju r y  o f  12  p e r so n s  

i f  the  ju v e n i le  re q u e s t  t r a i l  i f  th e  ac t the ju v e n i le  i s  a c c u se d  o f  i s  p u n ish a b le  a s  a  fe lo n y  and  

fo r  a  tr ia l ju r y  o f  6  i f  n o n e  o f  th e  a c t s  th e  ju v e n i le  a c c u se d  o f  i s  a  fe lo n y  u n d e r  A S  1 1 .

T h i s  le g is la t io n  w i l l  in c r e a s e  th e  am o u n t o f  in v e s t ig a t iv e  t im e  o n ly  to th e  e x te n t o f  r e q u ir in g  

g r a n d  ju r y  a p p e a ra n c e  b y  the in v e s t ig a t in g  o f f ic e r ( s ) .  I t  w i l l  n o t im p a c t  the  th o ro u g h n e s s  

o f  th e  c r im in a l in v e s t ig a t io n  o f  a  s e r io u s  c r im e .

lc h a rd  L .  B u rto n  

'C o m m is s io n e r



FISCAL NOTE m
STATE OF ALASKA BILL NO: SB 54

1993 LEGISLATIVE SESSION

Revision Date: _______________________________
Title: "An act relating rn violations of laws hy

- ju v .en ile s  Z_______________________________________________
Sponsor: Senator Halford___________________

Dept. Affected: 
BRU:
Component:

P u b lic  S a fe t y
Alaska.Srafe TcnQper.s_

-Derachmrjot-S-

Requestor: Senator Halford COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

799

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL -0- -0- -0- -0- -0- -0-

REVENUE FUND -0- -0- -0- -0- -C- -0-
SOURCE:

FUNDING: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Proqram Receipts
1006 GF/MHTIA
Other
TOTAL •0- -0- -0- -0- -0- -0-

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year (FY 93) impact: $

ANALYSIS: (Attach a separate page if necessary.)

No significant fiscal impact upon the Alaska State Troopers is anticipated.

Francis.. C.. Allan.Prepared By: 
Division:

Approved by Commissioner: 
Agency:

Phone: 269-5691
Date: _1/2fi/33

Date: . 1/27/93
. Richard I B u rtn n . D p p t n f Pnhlic S a fe t y

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office 
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White in Session:
State Capitol
Juneau, AK 99801-1182
907-465-4958

ALASKA STATE LEGISLATURE
S e n a t o r  R i c k  H a l f o r d

President o f the Senate While in Interim : 
P.O. Box 670190 
Chugiak, AK 99567 
907-694-4958

MEM ORANDUM

Senator Robin Taylor, Chairm an 
Senate Judiciary Committee f )

Senator Rick HalfordFROM

February 2,1993DATE

Sponsor Statement -- CSSB 54, "An Act relating to violations of 
laws by juveniles and to the rem edies for property-related and 
other offenses and activities comm itted by juveniles, and to 
records of those offenses; and providing for an effective date."

SUBJECT:

In recent years the frequency and violence of juvenile crime have escalated at 
an alarm ing rate. Although this problem is strongly influenced by num erous 
factors beyond direct governm ent control, public confidence in the justice 
system's treatm ent of juvenile crime has substantially eroded in the face of 
two general perceptions. First, the system is overly concerned w ith the rights 
of juvenile offenders and not concerned enough with protecting the rights of 
actual and potential victims of juvenile crime. Second, given the escalation 
of juvenile crime, the current system seems to fail to provide the convincing 
threat of punishm ent necessary to deter juvenile delinquents from evolving 
into hardened criminals.

I have introduced Senate Bill 54 to require that juveniles charged with the 
most serious kinds of crimes - class A and unclassified felonies - be prosecuted 
and sentenced as adults if they are sixteen years of age or older. The criminal 
records of juveniles convicted of these crimes and all properly joined offenses 
will not be sealed upon release. Furthermore, CSSB 54 defines in statute the 
terms of incarceration for juveniles who are convicted as adults by providing 
that they rem ain in the custody of the Departm ent of Health and Social 
Services until their eighteenth birthday, after which they are transferred to 
the custody of the Departm ent of Corrections for the balance of their sentence.

S P O N S O R  S T A T E M E N T



CSSB 54 also provides new m easures designed to deter juvenile property 
crime and thus also arrest the normal pattern of juvenile criminal develop­
m ent at a less serious stage. A t present, courts are not required to order 
juveniles to pay restitution for property crimes. Since the nam es of juvenile 
delinquents are kept confidential, it is also virtually impossible to sue them  
for damages. CSSB 54 will require courts to order juveniles to pay suitable 
dam ages for property crimes, perm it victims to know the nam es of delin­
quents and pursue civil actions against them, raise the limit of civil liabilty 
from $2000 to $5000, and allow the perm anent fund dividends of delinquents 
and their parents to be attached for this purpose.

I strongly urge your expedient passage of Senate Bill 54 from your committee. 
It is time to reestablish the fear of real and inevitable punishm ent among 
juvenile offenders. At best, early intervention will deter delinquent children 
from becoming adult criminals. A t worst, it will keep determ ined offenders 
off the streets and provide some relief to their victims. Thank you for your 
consideration of this legislation.



ALASKA STATE LEGISLATURE
S e n a t o r  R i c k  H a l f o r d

President o f the Senate

While in Session:
State Capitol
Juneau, AK 99801-1182
907-465-4958

While in interim: 
P.O. Box 670190 
Chugiak, AK 99567 
907-694-4958

M E M O R A N D U M

TO: Ken Leaf, Committee Aide
Senate Judiciary Committee

FROM: John Shepherd
Senator Halford's Office

L

DATE: February 3,1993 

SUBJ: Materials related to SB 54

Please find enclosed the following four items:

A nother copy of the request for hearing for SB 54 dated 1/29/93. 
Zero fiscal note from the Departm ent of Law.
Zero fiscal note from the Departm ent of Public Safety.
A draft am endm ent to SB 54.

W ould you please request a draft committee substitute using the am endm ent 
provided on behalf of the Senate Judiciary Committee, as we discussed 
yesterday? If this poses a problem, or if you have any questions, please do not 
hesitate to call. I would appreciate it if you could notify me when the draft is 
finalized.

A dditional materials, including a sponsor statem ent and D epartm ent of 
Corrections fiscal note, will be forthcoming in the imm ediate future.

Thank you.

n a o m i m



V i s i o n  o f  l e g a l  s e r v i c e !

L E G IS L A T IV E  A F F A IR S  A G E N C Y  

S T A T E  O F  A L A S K A

(907) ,(65-3867 or -165-2-150 
FAX (907) ■(65-2029 
Mail Slop 3101

130 Seward Street, Suite ■109 
Juneau, Alaska 99801-2105

M E M O R A N D U M F e b r u a r y  8 ,  1 9 9 3

S U B J E C T : D r a f t  C S S B  5 4  (  ) ,  r e l a t i n g  t o  v i o l a t i o n s  o f  l a w s  b y  j u v e n i l e s ,  t o  
t h e  r e m e d i e s  f o r  p r o p e r t y - r e l a t e d  a n d  o t h e r  o f f e n s e s ,  a n d  t o  
r e c o r d s  o f  t h o s e  o f f e n s e s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e  - -  
s e c t i o n a l  a n a l y s i s  ( W o r k  O r d e r  N o .  8 - L S 0 3 8 4 \ U )

S e n a t o r  R i c k  H a l f o r d  
A T T N :  J o h n  S h e p h e r d

J a c k  C h e n o w e t h f  ■
I  e g i s l a t i v e

F R O M :

I n  t h e  d r a f t  t r a n s m i t t e d  t o  y o u  t h i s  m o r n i n g :

B i l l  s e c t i o n  1 :  U n d e r  c u r r e n t  l a w ,  i n  a  c r i m i n a l  p r o s e c u t i o n ,  a  c o u r t  m a y  o r d e r  a  
d e f e n d a n t  t o  p a y  r e s t i t u t i o n  t o  t h e  v i c t i m  o f  t h e  o f f e n s e .  T h e  c h a n g e  p r o p o s e d  t o  
A S  1 2 . 5 5 . 0 4 5 ( a )  w o u l d  r e q u i r e  t h e  c o u r t  t o  o r d e r  a  d e f e n d a n t  l o  p a y  s u i t a b l e  
r e s t i t u t i o n  i f  ( 1 )  t h e  d e f e n d a n t  i s  a  m i n o r ,  ( 2 )  t h e  c o n v i c t i o n  i n v o l v e d  a n  o f f e n s e  f o r  
w h i c h  t h e  m i n o r  w a s  p r o s e c u t e d  a s  a n  a d u l t ,  a n d  ( 3 )  t h e  o f f e n s e  f o r  w h i c h  t h e  m i n o r  
w a s  s u c c e s s f u l l y  p r o s e c u t e d  i n c l u d e d  e l e m e n t s  i n v o l v i n g  t h e  k n o w i n g  o r  i n t e n t i o n a l  
d e s t r u c t i o n  o f  t h e  v i c t i m ’ s  r e a l  o r  p e r s o n a l  p r o p e r t y .

B i l l  s e c t i o n  2 :  T h e  c h a n g e ,  a n  a d d i t i o n  o f  a  p a r a g r a p h  t o  t h e  e n u m e r a t i o n  o f  a  c r i m e  
v i c t i m ’ s  r i g h t s  i n  A S  1 2 . 6 1 . 0 1 0 ( a ) ,  a d d s  t h e  a d d i t i o n a l  r i g h t  o f  t h e  v i c t i m  t o  r e v i e w  
c e r t a i n  r e c o r d s  o f  t h e  c o u r t  r e l a t i n g  t o  j u v e n i l e s  w h e n  a u t h o r i z e d  b y  A S  4 7 . 1 0 . 0 9 0 ( d ) .

B i l l  s e c t i o n  3 :  S u b s t a n t i v e l y ,  t h e  c h a n g e s  m a d e  i n  t h i s  b i l l  s e c t i o n :

- -  i n c r e a s e ,  f r o m  $ 2 0 0 0  t o  $ 5 0 0 0 ,  t h e  m a x i m u m  a m o u n t  r e c o v e r a b l e  f r o m  t h e  
p a r e n t s  o r  g u a r d i a n s  o f  a n  u n e m a n c i p a t e d  m i n o r  i n  a  c i v i l  a c t i o n  a u t h o r i z e d  b y  
A S  3 4 . 5 0 . 0 2 0  b a s e d  o n  t h e  m i n o r ’ s  m a l i c i o u s  o r  w i l f u l  d a m a g e  o f  a  p e r s o n ’ s  r e a l  o r  
p e r s o n a l  p r o p e r t y ;  a n d

- -  c l a r i f y  t h a t  t h e  r e c o v e r y  u n d e r  t h e  a u t h o r i z i n g  c i v i l  r e c o v e r y  s t a t u t e  i s  l i m i t e d  
t o  $ 5 0 0 0  p e r  c l a i m  b a s e d  o n  e a c h  i n s t a n c e  o f  p r o p e r t y  d e s t r u c t i o n .
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B i l l  s e c t i o n  4 :  C u r r e n t  l a w  p e r m i t s  a  p a r t i a l  e x e m p t i o n  o f  t h e  a n n u a l  p e r m a n e n t  
f u n d  d i v i d e n d  f r o m  e x e c u t i o n .  U n d e r  A S  4 3 . 2 3 . 0 6 5 ( b ) ,  h o w e v e r ,  t h e  p a r t i a l  
e x e m p t i o n  i s  l i f t e d  a n d  f u l l  r e c o v e r y  o f  a n  e x e c u t i o n  a g a i n s t  t h e  d i v i d e n d  i s  p e r m i t t e d  
i n  a  l i m i t e d  n u m b e r  o f  i n s t a n c e s :  T h e  f u l l  d i v i d e n d  m a y  b e  c l a i m e d  b y  a  p e r s o n  f o r  
w h o s e  b e n e f i t  c o u r t  o r d e r e d  r e s t i t u t i o n  h a s  b e e n  a w a r d e d  a g a i n s t  a  m i n o r  a d j u d i c a t e d  
d e l i n q u e n t  a n d  b y  a  p e r s o n  w h o s e  p r o p e r t y  w a s  d e s t r o y e d  b y  a  m i n o r  i f  t h e  p e r s o n  
h o l d s  a  w r i t  o f  e x e c u t i o n  o b t a i n e d  o n  a  j u d g m e n t  i n  a  c i v i l  a c t i o n  b r o u g h t  a g a i n s t  t h e  
m i n o r  u n d e r  A S  0 9 . 3 5  o r  a g a i n s t  t h e  m i n o r ’ s  p a r e n t s  u n d e r  A S  3 4 . 5 0 . 0 2 0 ;  i n  t h e  l a t t e r  
e x a m p l e ,  t h e  r e c o v e r y  m a y  n o t  e x c e e d  t h e  $ 5 0 0 0  l i m i t  s e t  b y  t h e  c h a n g e  m a d e  i n  b i l l  
s e c t i o n  3 .

B i l l  s e c t i o n  5 :  U n d e r  c u r r e n t  s t a t e  l a w ,  a  m i n o r - d e f i n e d  a s  a  p e r s o n  u n d e r  I S  y e a r s  
o f  a g e - w h o  c o m m i t s  a  c r i m i n a l  o f f e n s e  i s  p r e s u m p t i v e l y  t o  b e  t r e a t e d  u n d e r  t h e  
s t a t e ’ s  d e l i n q u e n c y  l a w s ,  A S  4 7 . 1 0 . 0 1 0  -  4 7 . 1 0 . 0 9 0 ,  u n l e s s  t h e  c o u r t ’ s  j u r i s d i c t i o n  o f  
t h e  m i n o r  u n d e r  t h o s e  p r o v i s i o n s  i s  w a i v e d .  I f ,  a f t e r  a  w a i v e r  h e a r i n g ,  t h e  c o u r t  f i n d s  
t h a t  t h e  m i n o r  i s  u n a m e n a b l e  t o  t r e a t m e n t  a n d  w a i v e s  j u r i s d i c t i o n  o f  t h e  m i n o r  u n d e r  
A S  4 7 . 1 0  a n d  t h e  c o u r t ’ s  D e l i n q u e n c y  R u l e s ,  - t h e  m i n o r  i s  t h e r e a f t e r  s u b j e c t  t o  
b e i n g  c h a r g e d  a n d  p r o s e c u t e d  o n  t h e  o f f e n s e  a s  a n  a d u l t .  T h e  c h a n g e s  m a d e  b y  t h i s  
b i l l  s e c t i o n  r e v i s e  t h e  o p e r a t i o n  o f  t h e  p r e s u m p t i o n  o f  t h e  m i n o r ’ s  t r e a t m e n t :

—  U n d e r  p r o p o s e d  A S  4 7 . 1 0 . 0 1 0 ( e ) ,  t h e  p r e s u m p t i o n  o f  t r e a t m e n t  a s  a  
d e l i n q u e n t  j u v e n i l e  w o u l d  e n d  a n d  t h e  w a i v e r  o f  j u r i s d i c t i o n  p r o c e s s  w o u l d  n o t  b e  
a v a i l a b l e  t o  a  m i n o r  w h o  i s  a g e  1 6  y e a r s  o r  o l d e r  a n d  w h o  c o m m i t s  a n  u n c l a s s i f i e d  
f e l o n y  or a  c l a s s  A  f e l o n y  2 /  I n s t e a d ,  a  m i n o r  w h o  f i t s  t h o s e  t w o  c o n d i t i o n s

y  The waiver provision is set out in AS 47.10.060. Subsections (a) and (d) are 
particularly applicable:

(a) I f  the court finds at a hearing on a petition that there is 
probable cause for believing that a m inor is delinquent and finds that the 
m inor is not amenable to treatment under this chapter, it shall o rder the 
case closed. A fte r a case is closed under this subsection, the m inor may be 
prosecuted as an adult.

(d) A  m inor is unamenable to treatment under this chapter i f  the 
m inor probably cannot be rehabilitated by treatment under this chapter 
before reaching 20 years o f  age. In determ ining whether a m inor is 
unamenable to treatment, the court may consider the seriousness o f the 
offense the m inor is alleged to have committed, the m inor’s history o f 
delinquency, the ; t .  t 4>ie cause o f the m inor’s delinquent behavior, and the 
facilities available to tiic  division o f youth and adult authority fo r treating 
the m inor.

^  Unclassified felonies include: murder in the first degree (AS 11.41.100(b)), 
murder in the second degree (AS 11.41.110(b)), attempted m urder in the first degree

(continued...)
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w o u l d  b e  p r e s u m p t i v e l y  t r e a t e d  a s  a n  a d u l t - c h a r g e d  w i t h  v i o l a t i o n  o f  t h e  s t a t e ’ s  
c r i m i n a l  c o d e ,  r e q u i r e d  t o  s t a n d  t r i a l  u n d e r  t h e  p r o v i s i o n s  o f  s t a t e  l a w  s e t t i n g  o u t  
c r i m i n a l  p r o c e d u r e s ,  a n d  s e n t e n c e d  a s  i f  t h e  m i n o r  w e r e  a n  a d u l t .

-  U n d e r  p r o p o s e d  A S  4 7 . 1 0 . 0 8 0 ( f ) ,  i f  a  m i n o r  i s  c h a r g e d  a n d  t r e a t e d  a s  a n  
a d u l t  u n d e r  ( e ) ,  t h e  m i n o r  w o u l d  b e  c h a r g e d  a n d  t r e a t e d  a s  a n  a d u l t  f o r  a l l  c h a r g e s -  
e v e n  t h o s e  t h a t  w e r e  n o t  o f  t h e m s e l v e s  u n c l a s s i f i e d  o r  c l a s s  A  f e l o n i e s - t h a t  w e r e  
p r o p e r l y  j o i n e d  t o  t h e  o f f e n s e  o r  o f f e n s e s  w h i c h  b r i n g  t h e  m i n o r  w i t h i n  t h e  
j u r i s d i c t i o n  o f  t h a t  s u b s e c t i o n .  I n  o t h e r  w o r d s ,  t h e  m i n o r  m a y  b e  c h a r g e d  w i t h  
m u r d e r ,  a n  u n c l a s s i f i e d  f e l o n y ,  a n d  a n y  r e l a t e d  o f f e n s e s ,  a n d  a l l  w o u l d  b e  d i s p o s e d  
o f  i n  a  r e g u l a r  c r i m i n a l  t r i a l .

- (̂...continued)
(AS 11.31.100(d)(1)), sexual assault in the first degree (AS 11.41.410(b)), sexual abuse o f a 
m inor in the first degree (AS 11.41.434(b)), misconduct involving a contro lled substance in 
the first degree (AS 11.71.010(c)), and kidnapping (A S  11.41.300(c)).

Class A  felonies arc those "which characteristically involve conduct resulting in 
serious physical in jury o r a substantial risk o f serious physical in ju iy  to a person" (AS 11.81.- 
250(a)(1)). W ith in  the state’s C rim inal Code, these have been defined to include:

~  attempted commission o f an unclassified felony other than first degree murder 
(AS  11.31.100(d)(2));

-  attempted performance o f a crime defined outside AS 11 that carries an indefin ite 
o r life term (AS 11.31.100(e));

-  solicitation to perform  an unclassified felony (AS 11.31.110(c)(1));
-  solicitation to perform  a crime defined outside AS 11 that carries an indefin ite  or 

life  term (AS 11.31.110(d));
-  manslaughter (AS 11.41.120(b));
-  first degree assault (AS 11.41.200(b));
-  kidnapping, i f  the defendant proves the elements o f the affirm ative defense 

(AS 11.41.300(d));
-  first degree robbery (AS 11.41.500(b));
-  first degree arson (AS 11.46.400(b));
-  first degree escape (AS 11.56.300(b));
-  misconduct involving weapons in the first degree (AS 11.61.190(b));
-  crim inal possession o f explosives to com m it m urder or kidnapping (AS 11.61.- 

240(b )(1));
-  prom oting prostitu tion  in the first degree involving a person under 16 years o f age 

(AS  11.66.110(d)); and
-  misconduct involving a controlled substance in the second degree (AS 11.71.-

020(b)).

Outside the Crim inal Code, a violation o f the Credit U n ion  Act wherein certain officers 
receive deposits while  the credit union is insolvent is also defined as a class A  felony 
(AS 06.45.330).



-  P r o p o s e d  A S  4 7 . 1 0 . 0 8 0 ( g )  m a k e s  c l e a r  t h a t  a  m i n o r  c h a r g e d  u n d e r  
s u b s e c t i o n s  ( e )  o r  ( f )  w o u l d  b e  c h a r g e d ,  p r o s e c u t e d ,  a n d  s e n t e n c e d  a s  a n  a d u l t .

- -  P r o p o s e d  A S  4 7 . 1 0 . 0 8 0 ( h )  i s  i n c l u d e d  t o  a s s u r e  t h a t  n o t h i n g  i n  t h e s e  
p r o v i s i o n s  i s  i n t e n d e d  t o  r e s t r i c t  t h e  r i g h t  o f  a  p a r t y - s t a t e  o r  d e f e n d a n t - t o  s e e k  a  
w a i v e r  o f  j u r i s d i c t i o n  i n  a  m a t t e r .

B i l l  s e c t i o n  6 :  U n d e r  c u r r e n t  l a w ,  a  m i n o r  w h o  h a s  b e e n  s u c c e s s f u l l y  p r o s e c u t e d  a s  
a n  a d u l t  m a y ,  u n d e r  c e r t a i n  c i r c u m s t a n c e s ,  a s k  t h e  c o u r t  t o  r e v i e w  a n d  s e a l  t h e  
r e c o r d s  o f  t h e  c o n v i c t i o n .  T h e  c h a n g e  m a d e  b y  t h i s  s e c t i o n  w o u l d  r e m o v e  t h e  
o p p o r t u n i t y  t o  s e a l  r e c o r d s  o f  a  c o n v i c t i o n  o f  m i n o r  w h o  w a s  1 6  y e a r s  o f  a g e  o r  o l d e r  
a n d  w h o  w a s  p r o s e c u t e d  u n d e r  A S  4 7 . 1 0 . 0 1 0 ( e )  -  ( g )  f o r  c o m m i s s i o n  o f  a n  
u n c l a s s i f i e d  f e l o n y  o r  a  c l a s s  A  f e l o n y .

B i l l  s e c t i o n  7 :  T h i s  c h a n g e  p a r a l l e l s  t h e  a m e n d m e n t  m a d e  b y  b i l l  s e c t i o n  1 a s  
a p p l i e d  t o  m i n o r s  a d j u d i c a t e d  d e l i n q u e n t .  T h e  c h a n g e  p r o p o s e d  t o  A S  4 7 . 1 0 . -  
0 8 0 ( b ) ( 4 )  w o u l d  r e q u i r e  t h e  c o u r t  t o  o r d e r  a  m i n o r  t o  p a y  s u i t a b l e  r e s t i t u t i o n  i f  t h e  
a d j u d i c a t i o n  w a s  b a s e d  o n  a n  o f f e n s e  f o r  w h i c h  t h e  m i n o r  a d j u d i c a t e d  i n c l u d e d  
e l e m e n t s  i n v o l v i n g  t h e  m i n o r ’ s  k n o w i n g  o r  i n t e n t i o n a l  d e s t r u c t i o n  o f  r e a l  o r  p e r s o n a l  
p r o p e r t y .

B i l l  s e c t i o n  8  i s  i n t e n d e d  t o  a d d r e s s  t h e  m a n n e r  o f  h a n d l i n g  a n d  d i s p o s i t i o n  o f  t h e  
m i n o r ’ s  c o n v i c t i o n  o f  a  l e s s e r  i n c l u d e d  o f f e n s e .  I f  a  m i n o r ,  c h a r g e d  a n d  p r o s e c u t e d  
a s  a n  a d u l t  w h e n  a u t h o r i z e d  u n d e r  A S  4 7 . 1 0 . 0 1 0 ( e )  -  ( g ) ,  i s  e v e n t u a l l y  c o n v i c t e d  o n l y  
o f  a n  o f f e n s e  t h a t  w o u l d  n o t  h a v e  i n i t i a l l y  b r o u g h t  t h e  m i n o r  w i t h i n  t h e  r e a c h  o f  
t h e s e  p r o v i s i o n s ,  p r o p o s e d  A S  4 7 . 1 0 . 0 8 0 ( o )  d i r e c t s  t h a t  t h e  m i n o r  m a y  n o t  b e  
s e n t e n c e d  a s  a n  a d u l t .  -1 I n s t e a d ,  t h e  m a t t e r  i s  t o  b e  d i s p o s e d  o f  a s  i f  i n i t i a l l y  f i l e d  
u n d e r  t h e  d e l i n q u e n c y  p r o v i s i o n s .

T h e  l a w  p r o v i d e s  f a i r l y  s t r i n g e n t  r u l e s  r e l a t i n g  t o  c o n f i d e n t i a l  h a n d l i n g  o f  r e c o r d s  o f  
j u v e n i l e  p r o c e e d i n g s  u n d e r  A S  4 7 . 1 0 .  E v e n  u n d e r  c u r r e n t  l a w ,  a  p e r s o n  w i t h  a
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y  A  C rim inal Rule is applicable. Under C rim inal Rule 8(a), rew ritten by the 
legislature in sec. 8, ch. 66, S LA  1988,

JO IN D E R  O F  OFFENSES. Two o r more offenses may be charged 
in the same indictm ent o r inform ation in a separate count fo r each offense 
i f  the offenses charged, whether felonies, misdemeanors, o r both,

(1 ) are o f the same o r sim ilar character and it can be 
determined before tria l that it is likely that evidence o f one charged offense 
would be admissible to prove another charged offense;

(2) are based on the same act o r transaction; or
(3) arc based on two or more acts or transactions connected 

together or constituting parts o f a common scheme o r plan.
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l e g i t i m a t e  i n t e r e s t  i n  t h e  r e c o r d s  m a y  i n s p e c t  t h e m .  T h e  a d d i t i o n  p r o p o s e d  b y  b i l l  
s e c t i o n  9  d e c l a r e s  t h a t  a  p e r s o n  w h o  h a s  b e e n  t h e  v i c t i m  o f  a  m i n o r ’ s  k n o w i n g  o r  
i n t e n t i o n a l  d e s t r u c t i o n  o f  t h e  v i c t i m ’ s  p r o p e r t y  a n d  w h o  i s  p r o s e c u t i n g  a  c i v i l  r e c o v e r y  
a g a i n s t  t h e  m i n o r ’ s  p a r e n t s  a s  a u t h o r i z e d  b y  A S  3 4 . 5 0 . 0 2 0  h a s  a  l e g i t i m a t e  i n t e r e s t  
i n  i n s p e c t i o n  o f  t h o s e  r e c o r d s .

B i l l  s e c t i o n  1 0  i s  a n  a t t e m p t  t o  c l a r i f y  t h e  c i r c u m s t a n c e s  u n d e r  w h i c h  a  m i n o r ,  
c o n v i c t e d  a s  a n  a d u l t ,  i s  t o  b e  i n s t i t u t i o n a l i z e d .  U n d e r  t h e  c h a n g e  p r o p o s e d ,  t h e  
m i n o r - t h i s  s e c t i o n  u s e s  t h e  t e r m  " j u v e n i l e " - i s  r e m a n d e d  t o  t h e  c u s t o d y  o f  t h e  
c o m m i s s i o n e r  o f  h e a l t h  a n d  s o c i a l  s e r v i c e s  u n t i l  t h e  m i n o r ’ s  1 8 t h  b i r t h d a y ,  t h e n  
t r a n s f e r r e d  t o  t h e  c u s t o d y  o f  t h e  c o m m i s s i o n e r  o f  c o r r e c t i o n s  f o r  t h e  d u r a t i o n  o f  t h e  
t e r m .  T h e  c o n s t r a i n t s  o n  p l a c e m e n t  a d d r e s s e d  t o  t h e  c o m m i s s i o n e r  o f  h e a l t h  a n d  
s o c i a l  s e r v i c e s  a r e  i n t e n d e d  t o  a s s u r e  t h a t  t h e  m i n o r  i s  p l a c e d  i n  a  f a c i l i t y  w i t h  
a p p r o p r i a t e  s e c u r e  c o n f i n e m e n t  a n d  i s  n o t  p l a c e d  i n  a  d e t e n t i o n  h o m e  o r  s i m i l a r  
p l a c e m e n t  w h e r e  s e c u r e  c o n f i n e m e n t  i s  n o t  a  s i g n i f i c a n t  c h a r a c t e r i s t i c .

B y  b i l l  s e c t i o n  1 1 ,  t h e  c h a n g e s  m a d e  i n  t h e  n i n e  e a r l i e r  s e c t i o n s  a r e  m a d e  a p p l i c a b l e  
t o  m i n o r s  w h o s e  o f f e n s e s  a r e  c c . i  a : ‘ t e d  a f t e r  t h e  A c t ’ s  t a k i n g  e f f e c t .

B i l l  s e c t i o n  1 2  w o u l d  g i v e  t h e  m e a s u r e  a  S e p t e m b e r  1 ,  1 9 9 3 ,  e f f e c t i v e  d a t e .
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(907) -165-3867 or 465-2450
FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105

M E M O R A N D U M  F e b r u a r y  5 ,  1 9 9 3

S U B J E C T :  D r a f t  C S S B  5 4  (  ) ,  r e l a t i n g  t o  v i o l a t i o n s  o f  l a w s  b y  j u v e n i l e s ,  t o
t h e  r e m e d i e s  f o r  p r o p e r t y - r e l a t e d  a n d  o t h e r  o f f e n s e s ,  a n d  t o
r e c o r d s  o f  t h o s e  o f f e n s e s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e  -
s e c t i o n a l  a n a l y s i s  ( W o r k  O r d e r  N o .  8 - L S 0 3 8 4 \ R )

T O :  S e n a t o r  R i c k  H a l f o r d
A T T N :  J o h n  S h e p h e r d

F R O M :  J a c k  C h e n o w e t h
L e g i s l a t i v e  Cj

I n  t h e  d r a f t  e a r l i e r  p r o v i d e d :

B i l l  s e c t i o n  1 :  U n d e r  c u r r e n t  l a w ,  i n  a  c r i m i n a l  p r o s e c u t i o n ,  a  c o u r t  m a y  o r d e r  a  
d e f e n d a n t  t o  p a y  r e s t i t u t i o n  t o  t h e  v i c t i m  o f  t h e  o f f e n s e .  T h e  c h a n g e  p r o p o s e d  t o  
A S  1 2 . 5 5 . 0 4 5 ( a )  w o u l d  r e q u i r e  t h e  c o u r t  t o  o r d e r  a  d e f e n d a n t  t o  p a y  s u i t a b l e  
r e s t i t u t i o n  i f  ( 1 )  t h e  d e f e n d a n t  i s  a  m i n o r ,  ( 2 )  t h e  c o n v i c t i o n  i n v o l v e d  a n  o f f e n s e  f o r  
w h i c h  t h e  m i n o r  w a s  p r o s e c u t e d  a s  a n  a d u l t ,  a n d  ( 3 )  t h e  o f f e n s e  f o r  w h i c h  t h e  m i n o r  
w a s  s u c c e s s f u l l y  p r o s e c u t e d  i n c l u d e d  e l e m e n t s  i n v o l v i n g  t h e  k n o w i n g  o r  i n t e n t i o n a l  
d e s t r u c t i o n  o f  t h e  v i c t i m ’ s  r e a l  o r  p e r s o n a l  p r o p e r t y .

B i l l  s e c t i o n  2 :  T h e  c h a n g e ,  a n  a d d i t i o n  o f  a  p a r a g r a p h  t o  t h e  e n u m e r a t i o n  o f  a  c r i m e  
v t c i i m ’ s  r i g h t s  i n  A S  1 2 . 6 1 . 0 1 0 ( a ) ,  a d d s  t h e  a d d i t i o n a l  r i g h t  o f  t h e  v i c t i m  t o  r e v i e w  
c e r t a i n  r e c o r d s  o f  t h e  c o u r t  r e l a t i n g  t o  j u v e n i l e s  w h e n  a u t h o r i z e d  b y  A S  4 7 . 1 0 . 0 9 0 ( d ) .

B i l l  s e c t i o n  3 :  C u u c . n L  l a v ;  p c r t u i i s  a p a r t i a l  e x e m p t i o n  o f  t h e  a n n u a l  p e r m a n e n t  
f u n d  d i v i d e n d  f r o m  e x e c u t i o n .  U n d e r  A S  4 3 . 2 3 . 0 6 5 ( b ) ,  h o w e v e r ,  t h e  p a r t i a l  
e x e m p t i o n  i s  l i f t e d  a n d  f u l l  r e c o v e r y  o f  a n  e x e c u t i o n  a g a i n s t  t h e  d i v i d e n d  i s  p e r m i t t e d  
i n  a  l i m i t e d  n u m b e r  o f  i n s t a n c e s :  T h e  f u l l  d i v i d e n d  m a y  b e  c l a i m e d  b y  a  p e r s o n  f o r  
w h o s e  b e n e f i t  c o u r t  o r d e r e d  r e s t i t u t i o n  h a s  b e e n  a w a r d e d  a g a i n s t  a  m i n o r  a d j u d i c a t e d  
d e l i n q u e n t  a n d  b y  a  p e r s o n  w h o s e  p r o p e r t y  w a s  d e s t r o y e d  b y  a  m i n o r  i f  t h e  p e r s o n  
h o l d s  a  w r i t  o f  e x e c u t i o n  o b t a i n e d  o n  a  j u d g m e n t  i n  a  c i v i l  a c t i o n  b r o u g h t  a g a i n s t  t h e  
m i n o r  u n d e r  A S  0 9 . 3 5  o r  a g a i n s t  t h e  m i n o r ’ s  p a r e n t s  u n d e r  A S  3 4 . 5 0 . 0 2 0 ;  i n  t h e  l a t t e r  
e x a m p l e ,  t h e  r e c o v e r y  m  y  n o t  e x c e e d  $ 2 0 0 0 .
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B i l l  s e c t i o n  4 :  U n d e r  c u r r e n t  s t a t e  l a w ,  a  m i n o r - d e f i n e d  a s  a  p e r s o n  u n d e r  1 8  y e a r s  
o f  a g e - w h o  c o m m i t s  a  c r i m i n a l  o f f e n s e  i s  p r e s u m p t i v e l y  t o  b e  t r e a t e d  u n d e r  t h e  
s t a t e ’ s  d e l i n q u e n c y  l a w s ,  A S  4 7 . 1 0 . 0 1 0  -  4 7 . 1 0 . 0 9 0 ,  u n l e s s  t h e  c o u r t ’ s  j u r i s d i c t i o n  o f  
t h e  m i n o r  u n d e r  t h o s e  p r o v i s i o n s  i s  w a i v e d .  I f ,  a f t e r  a  w a i v e r  h e a r i n g ,  t h e  c o u r t  f i n d s  
t h a t  t h e  m i n o r  i s  u n a m e n a b l e  t o  t r e a t m e n t  a n d  w a i v e s  j u r i s d i c t i o n  o f  t h e  m i n o r  u n d e r  
A S  4 7 . 1 0  a n d  t h e  c o u r t ’ s  D e l i n q u e n c y  R u l e s ,  ^  t h e  m i n o r  i s  t h e r e a f t e r  s u b j e c t  t o  
b e i n g  c h a r g e d  a n d  p r o s e c u t e d  o n  t h e  o f f e n s e  a s  a n  a d u l t .  T h e  c h a n g e s  m a d e  b y  t h i s  
b i l l  s e c t i o n  r e v i s e  t h e  o p e r a t i o n  o f  t h e  p r e s u m p t i o n  o f  t h e  m i n o r ’ s  t r e a t m e n t :

-  U n d e r  p r o p o s e d  A S  4 7 . 1 0 . 0 1 0 ( e ) ,  t h e  p r e s u m p t i o n  o f  t r e a t m e n t  a s  a  
d e l i n q u e n t  j u v e n i l e  w o u l d  e n d  a n d  t h e  w a i v e r  o f  j u r i s d i c t i o n  p r o c e s s  w o u l d  n o t  b e  
a v a i l a b l e  t o  a  m i n o r  w h o  i s  a g e  1 6  y e a r s  o r  o l d e r  a n d  w h o  c o m m i t s  a n  u n c l a s s i f i e d  
f e l o n y  - o r  a  c l a s s  A  f e l o n y  I n s t e a d ,  a  m i n o r  w h o  f i t s  t h o s e  t w o  c o n d i t i o n s

-  The waiver provision is set out in AS 47.10.060. Subsections (a) and (d) are 
particularly applicable:

(a) I f  the court finds at a hearing on a petition that there is 
probable cause for believing that a m inor is delinquent and finds that the 
m inor is not amenable to treatment under this chapter, it shall order the 
case closed. A fte r a case is closed under this subsection, the m inor may be 
prosecuted as an adult.

(d) A  m inor is unamenable to treatment under this chapter i f  the 
m inor probably cannot be rehabilitated by treatment under this chapter 
before reaching 20 years o f age. In determ ining whether a m inor is 
unamenable to treatment, the court may consider the seriousness o f the 
offe.ise the m inor is alleged to have committed, the m inor’s history o f 
delinquency, the probable cause o f the m inor’s delinquent behavior, and the 
facilities available to the division o f youth and adult authority for treating 
the m inor.

% Unclassified felonies include: murder in the first degree (AS 11.41.100(b)), 
m urder in the second degree (AS 11.41.110(b)), attempted murder in the first degree 
(AS  11.31.100(d)(1)), sexual assault in the first degree (AS 11.41.410(b)), sexual abuse o f a 
m inor in the first degree (AS 11.41.434(b)), misconduct involving a controlled substance in 
the first degree (AS 11.71.010(c)), and kidnapping (AS 11.41.300(c)).

Class A  felonies are those "which characteristically involve conduct resulting in 
serious physical in ju ty  o r a substantial risk o f serious physical in jury to  a person" (AS 11.81.- 
250(a)(1)). W ith in  the state’s Crim inal Code, these have been defined to include:

~  attempted commission o f an unclassified felonv other than first degree murder 
(AS 11.31.100(d)(2));

-  attempted performance o f a crime defined outside AS 11 that carries an indefinite 
o r life term (AS 11.31.100(e));

-s o lic ita tio n  to perform  an unclassified felony (AS 11.31.110(c)(1));
(continued...)
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w o u l d  b e  p r e s u m p t i v e l y  t r e a t e d  a s  a n  a d u l t - c h a r g e d  w i t h  v i o l a t i o n  o f  t h e  s t a t e ’ s  
c r i m i n a l  c o d e ,  r e q u i r e d  t o  s t a n d  t r i a l  u n d e r  t h e  p r o v i s i o n s  o f  s t a t e  l a w  s e t t i n g  o u t  
c r i m i n a l  p r o c e d u r e s ,  a n d  s e n t e n c e d  a s  i f  t h e  m i n o r  w e r e  a r .  a d u l t .

-  U n d e r  p r o p o s e d  A S  4 7 . 1 0 . 0 8 0 ( f ) ,  i f  a  m i n o r  i s  c h a r g e d  a n d  t r e a t e d  a s  a n  
a d u l t  u n d e r  ( e ) ,  t h e  m i n o r  w o u l d  b e  c h a r g e d  a n d  t r e a t e d  a s  a n  a d u l t  f o r  a l l  c h a r g e s -  
e v e n  t h o s e  t h a t  w e r e  n o t  o f  t h e m s e l v e s  u n c l a s s i f i e d  o r  c l a s s  A  f e l o n i e s - t h a t  w e r e  
p r o p e r l y  j o i n e d  t o  t h e  o f f e n s e  o r  o f f e n s e s  w h i c h  b r i n g  t h e  m i n o r  w i t h i n  t h e  
j u r i s d i c t i o n  o f  t h a t  s u b s e c t i o n .  I n  o t h e r  w o r d s ,  t h e  m i n o r  m a y  b e  c h a r g e d  w i t h  
m u r d e r ,  a n  u n c l a s s i f i e d  f e l o n y ,  a n d  a n y  r e l a t e d  o f f e n s e s ,  a n d  a l l  w o u l d  b e  d i s p o s e d  
o f  i n  a  r e g u l a r  c r i m i n a l  t r i a l .

- -  P r o p o s e d  A S  4 7 . 1 0 . 0 8 0 ( g )  m a k e s  c l e a r  t h a t  a  m i n o r  c h a r g e d  u n d e r  
s u b s e c t i o n s  ( e )  o r  ( f )  w o u l d  b e  c h a r g e d ,  p r o s e c u t e d ,  a n d  s e n t e n c e d  a s  a n  a d u l t .

- -  P r o p o s e d  A S  4 7 . 1 0 . 0 8 0 ( h )  i s  i n c l u d e d  t o  a s s u r e  t h a t  n o t h i n g  i n  t h e s e  
p r o v i s i o n s  i s  i n t e n d e d  t o  r e s t r i c t  t h e  r i g h t  o f  a  p a r t y - s t a t e  o r  d e f e n d a n t - t o  s e e k  a  
w a i v e r  o f  j u r i s d i c t i o n  i n  a  m a t t e r .

B i l l  s e c t i o n  5 :  U n d e r  c u r r e n t  l a w ,  a  m i n o r  w h o  h a s  b e e n  s u c c e s s f u l l y  p r o s e c u t e d  a s  
a n  a d u l t  m a y ,  u n d e r  c e r t a i n  c i r c u m s t a n c e s ,  a s k  t h e  c o u r t  t o  r e v i e w  a n d  s e a l  t h e  
r e c o r d s  o f  t h e  c o n v i c t i o n .  T h e  c h a n g e  m a d e  b y  t h i s  s e c t i o n  w o u l d  r e m o v e  t h e  
o p p o r t u n i t y  t o  s e a l  r e c o r d s  o f  a  c o n v i c t i o n  o f  m i n o r  w h o  w a s  1 6  y e a r s  o f  a g e  o r  o l d e r

^(...con tinued)
-  solicitation to perform  a crime defined outside AS 11 that carries an indefin ite  o r 

life  term (AS 11.31.110(d));
-  manslaughter (AS 11.41.120(b));
-  first degree assault (AS 11.41.200(b));
-  kidnapping, i f  the defendant proves the elements o f the affirm ative defense 

(AS  11.41.300(d));
-  first degree robbery (AS 11.41.500(b));
-  first degree arson (AS 11.46.400(b));
-  first degree escape (AS 11.56.300(b));
-  misconduct involving weapons in the first degree (AS 11.61.190(b));
-  crim inal possession o f  explosives to com mit murder or kidnapping (AS 11.61.- 

240(b )(1));
-  prom oting prostitu tion  in the first degree involving a person under 16 years o f age 

(AS 11.66.110(d)); and
-  misconduct involving a controlled substance in the second degree (AS 11.71.-

020(b)).

Outside the Crim inal Code, a violation o f the Credit U nion Act wherein certain officers 
receive deposits while the credit union is insolvent is also defined as a class A  felony 
(AS 06.45.330).
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a n d  w h o  w a s  p r o s e c u t e d  u n d e r  A S  4 7 . 1 0 . 0 1 0 ( e )  -  ( g )  f o r  c o m m i s s i o n  o f  a n  
u n c l a s s i f i e d  f e l o n y  o r  a  c l a s s  A  f e l o n y .

B i l l  s e c t i o n  6 :  T h i s  c h a n g e  p a r a l l e l s  t h e  a m e n d m e n t  m a d e  b y  b i l l  s e c t i o n  1  a s  
a p p l i e d  t o  m i n o r s  a d j u d i c a t e d  d e l i n q u e n t .  T h e  c h a n g e  p r o p o s e d  t o  A S  4 7 . 1 0 . -  
0 8 0 ( b ) ( 4 )  w o u l d  r e q u i r e  t h e  c o u r t  t o  o r d e r  a  m i n o r  t o  p a y  s u i t a b l e  r e s t i t u t i o n  i f  t h e  
a d j u d i c a t i o n  w a s  b a s e d  o n  a n  o f f e n s e  f o r  w h i c h  t h e  m i n o r  a d j u d i c a t e d  i n c l u d e d  
e l e m e n t s  i n v o l v i n g  t h e  m i n o r ’ s  k n o w i n g  o r  i n t e n t i o n a l  d e s t r u c t i o n  o f  r e a l  o r  p e r s o n a l  
p r o p e r t y .

B i l l  s e c t i o n  7  i s  i n t e n d e d  t o  a d d r e s s  t h e  m a n n e r  o f  h a n d l i n g  a n d  d i s p o s i t i o n  o f  t h e  
m i n o r ’ s  c o n v i c t i o n  o f  a  l e s s e r  i n c l u d e d  o f f e n s e .  I f  a  m i n o r ,  c h a r g e d  a n d  p r o s e c u t e d  
a s  a n  a d u l t  w h e n  a u t h o r i z e d  u n d e r  A S  4 7 . 1 0 . 0 1 0 ( e )  -  ( g ) ,  i s  e v e n t u a l l y  c o n v i c t e d  o n l y  
o f  a n  o f f e n s e  t h a t  w o u l d  n o t  h a v e  i n i t i a l l y  b r o u g h t  t h e  m i n o r  w i t h i n  t h e  r e a c h  o f  
t h e s e  p r o v i s i o n s ,  p r o p o s e d  A S  4 7 . 1 0 . 0 8 0 ( o )  d i r e c t s  t h a t  t h e  m i n o r  m a y  n o t  b e  
s e n t e n c e d  a s  a n  a d u l t .  - I n s t e a d ,  t h e  m a t t e r  i s  t o  b e  d i s p o s e d  o f  a s  i f  i n i t i a l l y  f i l e d  
u n d e r  t h e  d e l i n q u e n c y  p r o v i s i o n s .

T h e  l a w  p r o v i d e s  f a i r l y  s t r i n g e n t  r u l e s  r e l a t i n g  t o  c o n f i d e n t i a l  h a n d l i n g  o f  r e c o r d s  o f  
j u v e n i l e  p r o c e e d i n g s  u n d e r  A S  4 7 . 1 0 .  E v e n  u n d e r  c u r r e n t  l a w ,  a  p e r s o n  w i t h  a  
l e g i t i m a t e  i n t e r e s t  i n  t h e  r e c o r d s  m a y  i n s p e c t  t h e m .  T h e  a d d i t i o n  p r o p o s e d  b y  b i l l  
s e c t i o n  8  d e c l a r e s  t h a t  a  p e r s o n  w h o  h a s  b e e n  t h e  v i c t i m  o f  a  m i n o r ’ s  k n o w i n g  o r  
i n t e n t i o n a l  d e s t r u c t i o n  o f  t h e  v i c t i m ’ s  p r o p e r t y  a n d  w h o  i s  p r o s e c u t i n g  a  c i v i l  r e c o v e r y  
a g a i n s t  t h e  m i n o r ’ s  p a r e n t s  a s  a u t h o r i z e d  b y  A S  3 4 . 5 0 . 0 2 0  h a s  a  l e g i t i m a t e  i n t e r e s t  
i n  i n s p e c t i o n  o f  t h o s e  r e c o r d s .

B i l l  s e c t i o n  9  i s  a n  a t t e m p t  t o  c l a r i f y  t h e  c i r c u m s t a n c e s  u n d e r  w h i c h  a  m i n o r ,  
c o n v i c t e d  a s  a n  a d u l t ,  i s  t o  b e  i n s t i t u t i o n a l i z e d .  U n d e r  t h e  c h a n g e  p r o p o s e d ,  t h e  
m i n o r - t h i s  s e c t i o n  u s e s  t h e  t e r m  " j u v e n i l e " - i s  r e m a n d e d ,  t o  t h e  c u s t o d y  o f  t h e  
c o m m i s s i o n e r  o f  h e a l t h  a n d  s o c i a l  s e r v i c e s  u n t i l  t h e  m i n o r ’ s  1 8 t h  b i r t h d a y ,  t h e n  
t r a n s f e r r e d  t o  t h e  c u s t o d y  o f  t h e  c o m m i s s i o n e r  o f  c o r r e c t i o n s  f o r  t h e  d u r a t i o n  o f  t h e

-  A  C rim inal Rule is applicable. Under Crim inal Rule 8(a), rcw rilten by the 
legislature in sec. 8, ch. 66, S L A  1988,

JO IN D E R  O F  OFFENSES. Two or more offenses may be charged 
in  the same indictment o r inform ation in a separate count for each offense 
i f  the offenses charged, whether felonies, misdemeanors, o r both,

(1) are o f the same o r sim ilar character and it  can be 
determined before tria l that it is likely that evidence o f one charged offense 
would be admissible to prove another charged offense;

(2) are based on the same act o r transaction; or
(3) are based on two or more acts o r transactions connected 

together o r constituting parts o f a common scheme or plan.
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t e r m .  T h e  c o n s t r a i n t s  o n  p l a c e m e n t  a d d r e s s e d  t o  t h e  c o m m i s s i o n e r  o f  h e a l t h  a n d  
s o c i a l  s e r v i c e s  a r e  i n t e n d e d  t o  a s s u r e  t h a t  t h e  m i n o r  i s  p l a c e d  i n  a  f a c i l i t y  w i t h  
a p p r o p r i a t e  s e c u r e  c o n f i n e m e n t  a n d  i s  n o t  p l a c e d  i n  a  d e t e n t i o n  h o m e  o r  s i m i l a r  
p l a c e m e n t  w h e r e  s e c u r e  c o n f i n e m e n t  i s  n o t  a  s i g n i f i c a n t  c h a r a c t e r i s t i c .

B y  b i l l  s e c t i o n  1 0 ,  t h e  c h a n g e s  m a d e  i n  t h e  n i n e  e a r l i e r  s e c t i o n s  a r e  m a d e  a p p l i c a b l e  
t o  m i n o r s  w h o s e  o f f e n s e s  a r e  c o m m i t t e d  a f t e r  t h e  A c t ’ s  t a l c i n g  e f f e c t .

B i l l  s e c t i o n  1 1  w o u l d  g i v e  t h e  m e a s u r e  a  S e p t e m b e r  1 ,  1 9 9 3 ,  e f f e c t i v e  d a t e .

J B C : p I
9 3 - 0 6 8 . p l m

1
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IN  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E IG H T E E N T H  L E G IS L A T U R E  - F IR S T  S E S S IO N

BY T H E  SENATE STATE AFFAIRS C O M M ITTE E

Offered: 2/10/93
Referred: JED, FIN

Sponsor(s): SENATE RULES C O M M ITTE E  BY REQUEST OF TH E LE G IS LA TIV E  BUDGET AND 
AU D IT C O M M IT TE E

A  B I L L  

F O R  A N  A C T  E N T I T L E D  

" A n  A c t  r e l a t i n g  t o  t h e  b u d g e t  r e s e r v e  f u n d  e s t a b l i s h e d  u n d e r  a r t .  I X ,  s e r .  1 7 ,  

C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t io n  1 . A S  3 7 . 1 0  i s  am en d ed  by  a d d in g  n e w  se c t io n s  to read :

A R T IC L E  6 . B U D G E T  R E S E R V E  F U N D .

S e c . 3 7 . 1 0 .4 1 0 .  A D M IN IS T R A T IV E  P R O C E E D IN G S  IN V O L V IN G  T A X E S ,

( a )  T h e  fo l lo w in g  m o n e y  re c e iv ed  b y  the s ta te  is  c o n s id e re d  to be  re c e iv e d  a s  a  re su lt  

o f  the  te rm in a t io n  o f  an  a d m in is t r a t iv e  p ro c e ed in g  fo r  p u rp o se s  o f  a p p ly in g  art. IX , 

se c . 1 7 (a ) ,  C o n st itu t io n  o f  the S ta te  o f  A la sk a :

( 1 )  p a st d u e  ta x e s  th a t are re c e iv e d  by  the sta te  a fte r  a  re q u e s t  fo r an  

in fo rm a l c o n fe re n c e  u n d e r  A S  4 3 . 0 5 . 2 4 0 ( a )  i s  m ad e  to the D e p a r tm en t o f  R e v e n u e , 

to g e th e r  w ith  p e n a lt ie s  and  in te re s t  on  the ta x e s;

( 2 )  p a st d u e  ta x e s  that a re  r e c e iv e d  by th e  sta te  a f te r  a  re q u e st  fo r  a 

fo rm a l h e a r in g  und e r A S  4 3 . 0 5 . 2 4 0 ( b ) ( 1 )  i s  m ad e  to th e  D ep a rtm en t o f  R e v e n u e ,

CS F O R  S E N A T E  B IL L  N O . 56(STA )

SB0056b -1- CSSB 56(STA)
N e w  T e x t .  U n d e r l i n e d  I  D E L E T E D  T E X T  B R A C K E T E D ]



A l a s k a  S t a t e  L e g i s l a t u r e

State Capitol

S E N A T E  S T A T E  A F F A I R S  Juneau’ AK 99801-11S2 

C O M M I T T E E

M E M O R A N D U M

T O :  S e n a t o r  L o r e n  L e m a n ,  C h a i r m a n
S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e

F R O M :  P o r t i a  B a b c o c k ,  C o m m i t t e e  S t a f f ^ O  —
S e n a t e  S t a t e  A f f a i r s  C o m m i t t ^ —

D A T E :  F e b r u a r y  1 0 ,  1 9 9 3

S U B J E C T :  N e w  P r o p o s e d  S T A  C o m m i t t e e  S u b s t i t u t e  f o r  S B 5 6  ( 4 5 3 / 0 )

T h e  S t a t e  A f f a i r s  s u b c o m m i t t e e  o n  S B 5 6  m e t  i n  w o r k  s e s s i o n  o n  
F e b r u a r y  8 ,  1 9 9 3  a t  9 : 0 0 A M  a n d  c a m e  b a c k  w i t h  t h e  f o l l o w i n g  

p r o p o s e d  c h a n g e s  t o  S T A  C S  f o r  S B 5 6  ( 4 5 3 / E )  a n d  t h e s e  c h a n g e s  h a v e  

b e e n  i n c o r p o r a t e d  i n  t h e  N E W  p r o p o s e d  S T A  C S  f o r  S B 5 6  ( 4 5 3 / 0 ) :

S e c t i o n a l  C o m p a r i s o n :

T i t l e  i s  a m e n d e d  t o  i n c l u d e  t h e  e f f e c t i v e  d a t e .

S e c t i o n  1  

P a g e  1 ,  l i n e  1 0 :

D e l e t e  " t h e  s u b j e c t  o f "

I n s e r t  " r e c e i v e d  b y  t h e  s t a t e  a f t e r "

Official Business
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C S  F O R  S E N A T E  B I L L  N O . 5 6 (S T A )

IN  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

E IG H T E E N T H  L E G IS L A T U R E  -  F IR S T  S E S S IO N

BY T H E  SENATE STATE AFFAIRS C O M M ITTE E

Offered:
Referred:

2/10/93 
JUD, FIN

Sponsor(s): SENATE RULES C O M M ITTE E  BY REQUEST OF TH E  LE G IS LA T IV E  BUDGET AND 
A U D IT C O M M IT TE E

A B I L L

F O R  AN A C T  E N T I T L E D

1 " A n  A c t  r e l a t i n g  t o  t h e  b u d g e t  r e s e r v e  f u n d  e s t a b l i s h e d  u n d e r  a r t .  I X ,  s e c .  1 7 ,

2  C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

3  B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  THE S T A T E  O F  A L A S K A :

4  *  S e c t i o n  1 . A S  3 7 . 1 0  i s  am en d ed  by  a d d in g  n ew  se c t io n s  to read :

5  A R T IC L E  6 . B U D G E T  R E S E R V E  F U N D .

6  S e c . 3 7 .1 0 . 4 1 0 .  A D M IN IS T R A T IV E  P R O C E E D IN G S  IN V O L V IN G  T A X E S .

7  (a )  T h e  fo l lo w in g  m o ney  re c e iv ed  by  the s ta te  i s  c o n s id e re d  to b e  r e c e iv e d  a s  a  re su lt

8  o f  the  te rm in a t io n  o f  an a d m in is t r a t iv e  p ro c e e d in g  fo r  p u rp o se s  o f  a p p ly in g  a rt. IX ,

9  se c . 1 7 (a ) ,  C o n s t itu t io n  o f  the S ta te  o f  A la sk a :

1 0  ( 1 )  p a st d u e  ta x e s  that a re  re c e iv e d  b y  the s ta te  a f te r  a re q u e s t  fo r  an

11  in fo rm a l c o n fe re n c e  u n d e r A S 4 3 . 0 5 . 2 4 0 ( a )  i s  m ad e  to the D e p a r tm en t o f  R e v e n u e ,

1 2  to g e th e r  w ith  p e n a lt ie s  an d  in te re st on  the ta x e s ;

1 3  ( 2 )  p a st d u e  ta x e s  that a re  re c e iv e d  b y  the sta te  a f te r  a  re q u e st  fo t a

14  fo rm a l h e a r in g  und e r A S  4 3 . 0 5 . 2 4 0 ( b ) ( 1 )  i s  m ad e  to the D ep a rtm en t o f  R e v e n u e ,

SB0056b - I -
V. x ' U n d e r l i n e d  I  D E L E T E D  T E X T  H M C K E T E D 1

CSSB 56(STA)



to g e th e r w ith  p e n a lt ie s  and  in te re st  on the ta x e s .

(b )  T o  the e x ten t that an  a d m in is t r a t iv e  p ro c e ed in g  in v o lv e s  ta x e s  that tire not 

d u e  a t  the t im e  the re q u e st  fo r the p ro c e e d in g  w a s  m ade  u n d e r A S  4 3 . 0 5 . 2 4 0 ( a )  o r

( b ) ( 1 ) ,  m o n ey  re c e iv e d  b y  the s ta te  a s  a  re su lt  o f  th e  p ro c e e d in g  i s  not c o n s id e re d  to 

be re c e iv e d  a s  a  re su lt  o f  the te rm in a t io n  o f  an  a d m in is t r a t iv e  p ro c e e d in g  fo r  p u rp o se s  

o f  a p p ly in g  a n . IX ,  se c . 1 7 (a ) ,  C o n st itu t io n  o f  the S ta te  o f  A la sk a .

S e e . 3 7 .1 0 .4 2 0 .  M O N E Y  A V A IL A B L E  F O R  A P P R O P R IA T IO N , ( a )  F o r  

p u rp o se s  o f  a p p ly in g  art. IX , se c . 1 7 (b ) ,  C o n s t itu t io n  o f  the S ta te  o f  A la s k a ,  in  

d e te rm in in g  the am o u n t o f  m o ney  ap p ro p r ia te d  fo r a  p re v io u s  f i s c a l  y e a r , o n ly  m o ney  

ap p ro p r ia te d  from  the so u rc e s  u se d  to c a lc u la te  the m o ney  a v a i la b le  fo r  ap p ro p r ia t io n  

fo r  the  cu rren t f i s c a l  y e a r  s h a l l  be c o n s id e re d . F o r  p u rp o se s  o f  a p p ly in g  a rt. IX , 

se c . 1 7 (b )  and  (d ) ,  m o ney  a v a i la b le  fo r  ap p ro p r ia t io n  fo r  the  c u rren t f i s c a l  y e a r  d o e s  

not in c lu d e  fed e ra l fu n d s , m o ney  in the e a r n in g s  re se r v e  a c co u n t e s ta b lish e d  und e r 

A S  3 7 . 1 3 . 1 4 5 ,  o r m o ney  lie id  in  tru st fo r  a  p a r t ic u la r  p u rp o se . M o n ey  a v a i la b le  fo r  

ap p ro p r ia t io n  fo r the  cu rren t f i s c a l  y e a r  i s  m o ney  in  the g e n e ra l fu n d , in c lu d in g  m o n e y  

fro m  la p se d  ap p ro p r ia t io n s , that h a s  not been  ap p ro p r ia te d  d u r in g  a  p re v io u s  f i s c a l  y e a r

(b )  I f  the am o un t app ro p ria ted  fro m  the budge t r e se r v e  fu n d  h a s  no t been  

re p a id  u n d e r art. IX , se c . 1 7 (d ) ,  C o n st itu t io n  o f the  S ta te  o f  A la s k a ,  the  D ep a r tm en t 

o f  A d m in is t r a t io n  s h a l l  t ra n s fe r  to  the budge t re se r v e  fu n d  the am o u n t o f  m o ney  in  the 

g e n e ra l fu nd  a v a i la b le  fo r ap p ro p r ia t io n  on J u n e  5 0  o f  the  f i s c a l  y e a r , o r  a s  m u c h  o f  

it  a s  i s  n e c e s sa ry  to co m p le te  the rep aym en t. T h e  t r a n s fe r  sh a l l  b e  m ad e  on o r  b e fo re  

D e c e m b e r  1 6  o f  the fo l lo w in g  f i s c a l  y ea r .

* S e c . 2 . A P P L IC A T IO N . A S  3 7 .1 0 .4 1 0 ,  added  b y  se c , 1 o f  t h is  A ct, a p p lie s  to t a x e s  that 

are  re c e iv e d  b y  the sta te  a f te r  J u n e  3 0 , 1 9 9 3 , to ge th e r w ith  p e n a lt ie s  and  in te re s t  on th e  ta x e s .

* S e c . 3 .  T h is  A ct t a k e s  e f fe c t  J u ly  1, 1 9 9 3 .

( 1 )  fo r  e xp en d itu re  d u r in g  a n y  f i s c a l  y ea r; o r

( 2 )  to  a  sp e c ia l fu n d  o r  a c co u n t e s ta b lish e d  b y  la w .

C SS B  5 6 (S T A ) *2*
1,-yi lln l/‘f  I iiu-'l I DELETED TEXT BRACKETED 1

SIJ0056I)
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O fficial Business

A l a s k a  S t a t e  L e g i s l a t u r e

State Capitol

S E N A T E  S T A T E  A F F A I R S  * — .* k » » h i b  

C O M M I T T E E

M E M O R A N D U M

T O : S e n a t o r  L o r e n  L e m a n ,  C h a i r m a n  

S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e

F R O M : P o r t i a
S e n a t e

D A T E : F e b r u a r y  1 0 ,  1 9 9 3

S U B J E C T :  N e w  P r o p o s e d  S T A  C o m m i t t e e  S u b s t i t u t e  f o r  S B 5 6  ( 4 5 3 / 0 )

T h e  S t a t e  A f f a i r s  s u b c o m m i t t e e  o n  S B 5 6  m e t  i n  w o r k  s e s s i o n  o n
F e b r u a r y  8 ,  1 9 9 3  a t  9 : 0 0 A M  a n d  c a m e  b a c k  w i t h  t h e  f o l l o w i n g

p r o p o s e d  c h a n g e s  t o  S T A  C S  f o r  S B 5 6  ( 4 5 3 / E )  a n d  t h e s e  c h a n g e s  h a v e

b e e n  i n c o r p o r a t e d  i n  t h e  N E W  p r o p o s e d  S T A  C S  f o r  S B 5 6  ( 4 5 3 / 0 ) :

S e c t i o n a l  C o m p a r i s o n :

T i t l e  i s  a m e n d e d  t o  i n c l u d e  t h e  e f f e c t i v e  d a t e .

S e c t i o n  1 

P a g e  1 ,  l i n e  1 0 :

D e l e t e  " t h e  s u b j e c t  o f "

I n s e r t  " r e c e i v e d  b y  t h e  s t a t e  a f t e r "

B a b c o c k ,  C o m m i t t e e  

S t a t e  A f f a i r s



S t a t e  A f f a i r s  M e m o r a n d u m  
C o m m i t t e e  S t a f f ,  S B 5 6

P a g e  2

P a g e  1 ,  l i n e  1 1 :

D e l e t e  " a n d  t h a t  a r e  r e c e i v e d  b y  t h e  s t a t e  a t  l e a s t  s i x  m o n t h s  
a f t e r  t h e  r e q u e s t  f o r  t h e  i n f o r m a l  c o n f e r e n c e "

P a g e  1 ,  l i n e  1 4

D e l e t e  " t h e  s u b j e c t  o f  a  f o r m a l  h e a r i n g  h e l d  u n d e r  A S  

4 3 . 0 5 . 2 4 0 ( c )  a n d  t h a t  a r e  r e c e i v e d  b y  t h e  s t a t e  a f t e r  t h e  h e a r i n g  
h a s  b e e n  r e q u e s t e d , "

I n s e r t :  " r e c e i v e d  b y  t h e  s t a t e  a f t e r  a  r e q u e s t  f o r  a  f o r m a l  

h e a r i n g  u n d e r  A S  4 3 . 0 5 . 2 4 0 ( b ) ( 1 )  i s  m a d e  t o  t h e  D e p a r t m e n t  o f  
R e v e n u e , "

P a g e  2 ,  l i n e  1 0

D e l e t e :  " m o n e y  a v a i l a b l e  f o r  a p j .  r o p r i a t i o n  f o r  a  f i s c a l  y e a r  d o e s  

n o t  i n c l u d e  m o n e y  i n  t h e  e a r n i n g s  r e s e r v e  a c c o u n t  e s t a b l i s h e d  

u n d e r  A S  3 7 . 1 3 . 1 4 5 . "

I n s e r t :  " i n  d e t e r m i n i n g  t h e  a m o u n t  o f  m o n e y  a p p r o p r i a t e d  f o r  a  

p r e v i o u s  f i s c a l  y e a r ,  o n l y  m o n e y  a p p r o p r i a t e d  f r o m  t h e  s o u r c e s  
u s e d  t o  c a l c u l a t e  t h e  m o n e y  a v a i l a b l e  f o r  a p p r o p r i a t i o n  f o r  t h e  

c u r r e n t  f i s c a l  y e a r  s h a l l  b e  c o n s i d e r e d .  F o r  p u r p o s e s  o f  
a p p l y i n g  a r t .  I X ,  s e c .  1 7 ( b )  a n d  ( d ) ,  m o n e y  a v a i l a b l e  f o r  

a p p r o p r i a t i o n  f o r  t h e  c u r r e n t  f i s c a l  y e a r  d o e s  n o t  i n c l u d e  
f e d e r a l  f u n d s ,  m o n e y  i n  t h e  e a r n i n g s  r e s e r v e  a c c o u n t  
e s t a b l i s h e d  u n d e r  A S  3 7 . 1 3 . 1 4 5 ,  o r  m o n e y  h e l d  i n  t r u s t  f o r  a  
p a r t i c u l a r  p u r p o s e . "



S t a t e  A f f a i r s  M e m o r a n d u m  
C o m m i t t e e  S t a f f ,  S B 5 6  

P a g e  3

P a g e  2 ,  l i n e  1 8 :

D e l e t e  " R e v e n u e "

I n s e r t  " A d m i n i s t r a t i o n "

P a g e  2 ,  l i n e  2 1 :

D e l e t e  " N o v e m b e r  1 5 "

I n s e r t  " D e c e m b e r  1 5 "

P a g e  2 ,  l i n e  2 5 :

A d d  a  n e w  s e c t i o n :

" * S e c . 2 .  A P P L I C A T I O N .  A S  3 7 . 1 0 . 4 1 0 ,  a d d e d  b y  s e c .  1 o f  t h i s  

A c t ,  a p p l i e s  t o  t a x e s  t h a t  a r e  r e c e i v e d  b y  t h e  s t a t e  a f t e r  J u n e  
3 0 ,  1 9 9 3 ,  t o g e t h e i  w i t h  p e n a l t i e s  a n d  i n t e r e s t  o n  t h e  t a x e s . "

P a g e  2 ,  l i n e  2 7 :

A d d  a  n e w  s e c t i o n :

" * S e c .  3 .  T h i s  A c t  t a k e s  e f f e c t  J u l y  1 ,  1 9 9 3 "

R e p r e s e n t a t i v e  K a y  B r o w n  a n d  J e r r y  B u r n e t t ,  S e n a t o r  R a n d y  P h i l l i p ' s  
o f f i c e  w i l l  b e  a v a i l a b l e  t o  e x p l a i n  c h a n g e s .



1990 LR 129

S T A T E  O r  A L A S K A

T H E  L E G I S L A T U R E  
1 9 9 0

----------------  Leyiiialiv-d
Sourc* R*tolv« No.

E C S  C 3 S S S J R  5 ( F i n )  am H 1 2 9

P r o p o s i n g  a n  a m e n d m e n c  c o  c h e  C o n s c i c u c i o n  o f  c h e  S c a c e  o f  A l a s k a  
r e i a c i n g  Co Che b u d g e c  r e s e r v e  f u n d ;  d e p o s i c i n g  i n c o  c h e  b u d g e t  
r e s e r v e  f u n d ,  e x c e p t  f o r  m o n e y  d e p o s i t e d  i n c o  c h e  p e r m a n e n t  f u n d ,  
a i l  m o n e y  r e c e i v e d  b y  C h e  s c a c e  a f c e r  J u l y  1 ,  1 9 9 0 ,  a s  a  r e s u l c
o f  c h c  c e r m i n n c i o n ,  t h r o u g h  s e c c l e m c u c  o r  o c h e r v i 3 e ,  o f  a n  a d n i n -  
i a c r a c i v e  p r o c e e d i n g  o r  o f  l i c i g a c i o n  i n  s c a c e  o r  f e d e r a l  c o u r c  
i n v o l v i n g  m i n e r a l  l e a s e  b o n u 3 e 3 ,  r e n c a l 3 ,  r o y a i c i e s ,  r o y a l t y  s a l e  
p r o c e e d s ,  f e d e r a l  m i n e r a l  r e v e n u e  s h a r i n g  p a y m c n c s  o r  b o n u s e s ,  o r  
i n v o l v i n g  c a x e s  i m p o s e d  o n  m i n e r a l  I n c o m e ,  p r o d u c t i o n  o r  p r o p ­
e r t y ;  a l l o w i n g  a n  a p p r o p r i a t i o n  f r o m  c h e  f u n d  o n l y  i f  c h e  a m o u n t  
a v a i l a b l e  f o r  a p p r o p r i a t i o n  f o r  a f i s t a l  y e a r  i s  L e s s  c h a n  c h e  
a n o u n c  a p p r o p r i a t e d  f o r  Che p r e v i o u s  f i s c a l  y e a r  o r  u p o n  c h e  
a f f i m a c i v e  v o c e  o f  c h r e e - f o u r c h s  o f  c h e  m e m b e r s  o f  e a c h  h o u s e  o f  
C h e l e g i s l a t u r e .

B E  I T  R E S O L V E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A ;

*  S e c t i o n  1 . A r t i c l e  I X ,  C o n s c i c u c i o n  o f  C h e  S c a r e  o f  A l a a k a ,  
i s  a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  c o  r e a d :

S E C T I O N  1 7 .  B U D G ET R E S E R V E  F U H D .  ( a )  T h e r e  i s  e s t a b ­
l i s h e d  a s  a s e p a r a t e  f u n d  i n  t h e  S c a r e  c r e a s u r y  c h e  b u d g e c  
r e s e r v e  f u n d .  E x c e p t  f o r  m o n e y  d e p o s i t e d  i n c o  C h e  p e r m a n e n t ,  
f u n d  u n d e r  S e c t i o n  15 o f  t h i s  a r t i c l e ,  a l l  m o n e y  r e c e i v e d  b y  
C h e  S c a c e  a f c e r  J u l y  I ,  1 9 9 0 ,  a a  a r e s u l c  o f  c h e  c e r m i n a -  
C i o n ,  c h r o u g h  s e c c l e m e n c  o r  o c h e r w i s e ,  o f  a n  a d m i n i s c r a c i v e  
p r o c e e d i n g  o r  o f  l i c i g a c i o n  i n  a  S c a c e  o r  f e d e r - 1  c o u r c  
i n v o l v i n g  m i n e r a l  l e a a e  b o n u s e s ,  r e n t a l s ,  r o y a l t i e s ,  r o y a l c y  
3 a l e  p r o c e e d a ,  f e d e r a l  m i n e r a l  r e v e n u e  s h a r i n g  p a y m e n c s  o r  
b o n u s e s ,  o r  i n v o l v i n g  t a x e s  i m p o s e d  o n  m i n e r a l  I n c o m e ,  
p r o d u c t i o n ,  o r  p r o p e r t y ,  s h a l l  b e  d e p o n i c e d  i n  c*’ e b u d g e c  
r e s e r v e  f u n d .  M o n e y  i n  Che b u d g e c  r e s e r v e  f u n d  s h a l l  b e  
i n v e s t e d  s o  a s  c o  y i e l d  c o m p e c i c i v e  m a r k e t  r a c e s  c o  c h e  
f u n d .  I n c o m e  o f  c h e  f u n d  s h a l l  b e  r e t a i n e d  i n  c h e  f u n d .  
S e c t i o n  7 o f  C h l s  a r t i c l e  d o e s  n o c  a p p l y  Co d e p o s i t s  m a d e  c o  
Che f u n d  u n d e r  t h i s  s u b s e c t i o n .  M o n e y  m a y  b e  a p p r o p r c a c e d  
f r o m  c h e  f u n d  o n l y  a s  a u t h o r i s e d  u n d e r  ( b )  o r  ( c )  o f  c h i s  
s e c t i o n .
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( b )  I f  C h e a tn o u n c  a v a i l a b l e  f o r  a p p r o p r i a t i o n  f o r  a 
f i s c a l  y e a r  I s  L e s s  c h a n  c h e  a tn o u n c  a p p c o p r i a c e d  f o r  Che 
p r e v i o u s  f i s c a l  y e a r ,  a n  a p p r o p r i a c i o n  m ay  b e  m ad e  f r o m  c h e  
o u d g e c  c e s e r v e  f u n d .  H o w e v e r ,  C h e  a m o u n c  a p p r o p r i a c e d  f r o m  
c h e  f u n d  u n d e r  C h i s  s u b a e c c i o n  m a y  n o c  e x c e e d  c h e  a m o u n c  
n e c e s s a r y ,  w h e n  a d d e d  c o  o c h e r  f u n d s  a v a i l a b l e  f o r  a p p r o -  
p r i a c i o t t ,  c o  p r o v i d e  f o r  c o c a i  a p p r o p r i a c i o n s  e q u a l  c o  c h e  
a m o u n c  o f  a p p r o p r i a c i o n s  m a d e  i n  c h e  p r e v i o u s  c a l e n d a r  y e a r  
f o r  c h e  p r e v i o u s  f i s c a l  y e a r .

( c )  A n  a p p r o p r i a c i o n  f r o m  c h e  b u d g e c  r e s e r v e  f u n d  may 
b e  m a d e  f o r  a n y  p u b l i c  p u r p o s e  u p o n  a f f i r a a c i v e  v o c e  o f  
c h r e e - f o u r c h 3  a t  C h e  m e m b e r s  o f  e a c h  h o u s e  o f  c h e  l e g i s l a -  
c u r e .

( d )  I f  a n  a p p r o p r i a c i o n  i s  m a d e  f r o m  Che b u d g e c  r e ­
s e r v e  f u n d ,  u n c i l  c h e  a m o u n c  a p p r o p r i a c e d  i s  r e p a i d ,  c h e  
a m o u n c  o f  m o n e y  i n  C h e g e n e r a l  f u n d  a v a i l a b l e  f o r  a p p r o p r i a ­
c i o n  a c  c h e  e n d  o f  e a c h  s u c c e e d i n g  f i s c a l  y e a r  s h a l l  b e  
d e p o s i t e d  i n  c h e  b u d g e c  r e s e r v e  f u n d .  T h e  l e g i s l a t u r e  s h a l l  
i m p l e m e n c  c h i s  3 u b s e c c i o n  b y  l a w .

*  S e c .  2 .  T h e  a m e n d m e n c  p r o p o s e d  by c h i s  r e s o l u c i o n  s h a l l  b e  
p l a c e d  b e f o r e  c h e  v o c e r s  o f  c h e  3 c a c e  a c  c h e  n e x t  g e n e r a l  e i c c -  
c i o n  i n  c o n f o r m i c y  w i t  a r c .  XIII, s e c .  I, C o n s c i c u c i o n  o f  c h e  
S c a c e  o f  A l a s k a ,  a n d  C h e  e l e c t i o n  l a w s  o f  c h e  a c a c e .
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M s M o r a E d l i m

Senator Loren Leman, Chairman 
Senate State Affairs Committee

FROM: Senator Randy Phillips, Chairm
Legislative Budget and Audit Commi

DATE: February 1, 1992

RE: Sponsor Statement for: Senate Bill 56,
"An Act relating to the budget reserve fund established under 
art. IX, sec. 17, Constitution of the State of Alaska."

In November 1990, the voters passed a ballot issue amending die Alaska 
State Constitution and establishing the Constitutional Budget Reserve Fund. 
This Constitutional Amendment provided that "all money received oy the 
state after July 1, 1990, as a result of the termination, through settlement 
or otherwise, of an administrative proceeding or of litigation in a State < 
federal court involving mineral lease bonuses, rentals, royalties, royalty 
sale proceeds, federal mineral revenue sharing payments of bonuses, or 
involving taxes imposed on mineral income, production, or property, shall 
be deposited in the budget reserve fund."

The term "administrative proceeding" is not defined which leaves the 
possibility that each Administration may define this term and decide at 
which point money should be deposited to the Constitutional Budget 
Reserve Fund. The Hickel Administration has defined "administrative 
proceeding" as a formal adjudicatory proceeding and has determined that



only money from disputes that have gone to die formal hearing stage 
should be deposited to the Constitutional Budget Reserve Fund.

Senate Bill 56 is the end product of work done by a subcommittee of the 
Legislative Budget and Audit Committee. Senate Bill 56 is an attempt to 
establish legislation that will clarify how and when oil and gas royalty 
settlements are deposited into the Constitutional Budget Reserve Fund 
established under Article IX, Seed on 17 of the Alaska State Constitudon. It 
provides a statutory definidon of "administradve proceeding" as used in the 
Constitudon.

SB 56 also defines the terms "amount available for appropriadon" as it is 
used in part (b), Article IX, Qecdon 17 of the Alaska State Consdtuuon. 
Currently, the "amount available for appropriadon" includes permanent 
fund earnings and possibly die corpus of some state owned corporations 
such as AIDEA and AHFC. This broad definidon was not intended by the 
sponsors of the Constitutional Amendment that established die 
Constitutional Budget Reserve Fund. The result of such a broad definition 
is that die Constitutional Budget Reserve Fund might not be available for 
the purposes for which it was established.

If you have any questions or comments do not hesitate to call me at 4949. 
Your cooperation is appreciated.
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S e c t i o n  1 :  A S  3 7 . 1 0 . 4 1 0

T h is  s e c t io n  c la r i f ie s  w h a t  i s  m ean t b y  the term  " a d m in is t r a t iv e  p ro c e e d in g "  in  a r t ic le  IX ,  

se c t io n  17  o f  the A la s k a  C o n su iu t io n , w h ic h  c re a te s  the C o n s t itu t io n a l B u d g e t  R e se r v e  

F u n d .

I t  s p e c if ie s  th a t r e v e n u e s  g a in e d  fro m  tax  c a s e s  th at re m a in  in  " in fo rm a l h e a r in g  s ta tu s "  

fo r  a  p e r io d  e x c e e d in g  s i x  m o n d is  w o u ld  be d ep o s ited  in  the  C o n s t itu t io n a l B u d g e t  

R e se r v e  F u n d . R e v e n u e s  g a in e d  fro m  tax  d isp u te s  se td e d  b e fo re  d ie  s i x  m o nd i d e a d lin e  

w o u ld  re v e r t  to the g e n e ra l fu n d . T h i s  se c u o n  a lso  s p e c i f ie s  th a t re v e n u e s  g a in e d  fro m  

tax  d isp u te s  th a t a d v a n c e  to " fo rm a l h e a r in g "  s t a tu s  w o u ld  be d e p o s ite d  in to  the 

C o n su tu d o n a l B u d g e t  R e se r v e  F u n d .

L a n g u a g e  in  th is  se c t io n  a lso  s p e c i f ie s  th at o n ly  ta x  se td e m e n t  re v e n u e s  d ia t re la te  to 

p a st-d u e  ta x e s  an d  p e n a lu e s  w o u ld  be d ep o s ited  in to  the C o n s t itu t io n a l B u d g e t  R e s e r v e  

F u n d . In  the e v e n t  th a t a tax se td e m e n t  re so lv e s  a  d isp u te  w ith  a  ta x p a y e r  th a t r e la te s  to 

p a y m en ts  in  fu tu re  y e a r s , th o se  fu tu re  p a y m en ts  w o u ld  go  in to  the g e n e ra l fund .

S e c t i o n  1 :  A S  3 7 . 1 0 . 4 2 0

T h is  s e c d o n  d e f in e s  "am o u n t a v a i la b le  fo r  a p p ro p n au o n "  fo r  the p u rp o se s  o f  d e te rm in in g  

i f  an  a p p ro p r ia d o n  from  the C o n s t itu t io n a l B u d g e t  R e se r v e  m ay  be m ad e .

T h e  am o u n t a v a i la b le  fo r ap p ro p r ia d o n  i s  d e f in ed  So th o se  r e v e n u e s  th a t are c o n s id e re d  

g e n e ra l fu n d s , w h ic h  w o u ld  in c lu d e  o i l  r e v e n u e s , .ax  r e v e n u e s  an d  g e n e ra l fu nd  p ro g ram  

re c e ip ts . T h e  se c t io n  a ls o  s p e c i f ie s  th a t the e a r n in g s  r e se r v e  a c co u n t o f  the P e rm a n e n t  

F u n d  an d  r e v e n u e s  c o n ta in e d  in  o d ie r  s p e c ia l fu n d s  o r a c c o u n ts , su c h  a s  A H F C  and  

A ID E A  re v e n u e s , w o u ld  no t be c o n s id e re d  a s  m o ney  a v a i la b le  fo r a p p ro p r iad o n .

T h is  s e c d o n  p ro v id e s  d ire c t io n  to d ie  a d m in is t r a d v e  b ran ch  on re p aym en t o f  fu n d s  to the 

C o n sd tu d c n a l B u d g e t  R e se r v e  F u n d . It s p e c if ie s  th at i f  m o n e y  i s  o w e d  to the re se r v e  

fu n d  and  i f  a  g e n e ra l fu n d  su rp lu s  e x i s t s  a t the end  o f  a f i s c a l  y e a r  , a  re p ay m en t to the 

C o n sd tu t io n a l B u d g e t  R e se r v e  F i n d  m u s t  b e  m ade  b y  N o v e m b e r  15 o f  the f o l lo w 1 n g  

f i s c a l  y e a r .
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This is in reply to ycur request for our views on several 

questions which you raise concerning Article XI, Section 17 of the 

Alaska Constitution. This constitutional provision, which became 

effective on January 2, 1991, following its ratification by the

voters as an amendment to the Alaska Constitution, creates a budget 

reserve fund and requires that the proceeds of certain tax and 

mineral revenue disputes be deposited into the fund. This

amendment also establishes limitations on the legislature's ability 

to spend money from the budget reserve fund.

The questions which you have presented to us and our 

views on them are as fellows:



The Honorable Darrel J. Rexwinkel
File f ' s :  663-91-0298; 663-92-0189

663-92-0256; -0107

April 24, 1992
PAGE 2

I .  SUMMARY

1. Does the dedication required by the amendment apply

tc the proceeds received from the termination of administrative

proceedings and lawsuits before the effective date of the

amendment?

Yes. The amendment applies to all such proceeds received 

after July 1, 1990.

2. Does the amendment repeal the statutory budget:

reserve fund established by AS 37.05.340?

No. The preexisting statutory budget reserve fund 

remains a viable depository of public funds after the adoption of 

the amendment.

3 . Does the amendment supersede ether valid dedications 

of proceeds that are within the scope of the amendment?

No. Under the amendment, other dedications of revenue 

may apply to settlement proceeds prior to the dedication of revenue 

to the fund created by the amendment.

4. What is the meaning of the term ’’administrative 

proceeding" in the amendment as applied to tax disputes pending 

before the Department of Revenue?

"Administrative proceeding," in the amendment, means 

formal adjudicatory proceedings.
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Does the dedication required bv the amendment apply to 
proceeds received bv the state before the effective date

Except for money deposited into the permanent fund 
under Section 15 of this article, all monev 
received bv the state after Julv 1. 1990. as a
result of the termination, through settxement or 
otherwise, of an administrative proceeding or of 
litigation in a State or federal court involving 
mineral lease bonuses, rentals, royalties, royalty 
sale proceeds, federal mineral revenue sharing 
payments of bonuses, or involving taxes imposed on 
mineral income, production,, or property, shall be 
deposited in the budget reserve fund.

Sutherland Statutory Construction § 41.04 (rev. 4th ed. 1986)

most

electorate may nonetheless achieve retroactive
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effects by clear and unambiguous language." State ex rel. Malonev 

v. McCartney, 223 S.E.2d 607, 613 (W. Va. 1976) (citing 1 T.M.

Cooley, Cooley's Constitutional Limitations (136-37 (8th ed.)); see 

also Matthews v. Quinton. 362 P.2d 932 (Alaska 1961), cert. 

denied, 368 U.S. 517 (1962) (constitutional provision may

retroactively validate statute previously held unconstitutional, 

since constitutional provision contained reference to statute 

intended to be validated). Here, since the amendment clearly and 

unambiguously states thau it applies to revenues received after 

July 1, 1991, it applies retrospectively to settlement proceeds

received after the beginning of fiscal year 1991, even though the 

amendment did not take effecr until January 2, 1991.

B. Does the amendment repeal the statutory budget reserve 
fund established bv AS 37.05.54?

1. Status of the 1991 aporopriation to the statutory 
fund

The same legislative session that adopted the

constitutional budget reserve fund also purported to pppropriate

settlement revenues into a statutory fund established in AS

37.05.540. The statutory fund appropriation provided:

That portion of the money received by the state on 
or after the effective date of this Act as a result 
of the termination, through settlement or 
otherwise, of an administrative proceeding or
litigation involving mineral lease rentals, 
royalties, royalty sale proceeds, or federal
mineral revenue sharing payments or bonuses that is 
not dedicated to the permanent fund under art. IX, 
sec. 15, Constitution of the State of Alaska, or to
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the public school trust fund under AS 37.14.150 is 
appropriated to the budget reserve fund 
(AS 37.05.540).

Ch. 194, SLA 1990.

However, this appropriation was not obligated after it took effect.

In fact, the appropriation was not encumbered or expended pending

voter ratification cf the budget reserve fund amendment. Upon

ratification, all amounts covered by the appropriation were

deposited in the fund created by the amendment.

Thus, the legislature did not intend to have the chapter

194 appropriation processed if the amendment was ratified by the

voters. This appropriation was a backup measure designed to ensure

that known settlement proceeds were reserved to cover future

budgetary shortfalls.

2. Continued viability of the statutory budget reserve 
fund

The Department of Administration has asked whether the 

constitutional budget reserve fund operates to impliedly repeal the 

statutory fund. In deciding what constitutes a repeal in a 

conflict between a state statute and a state constitutional 

provision we apply the same considerations as in conflicts between 

two state statutes. Fine & Son v. Hall. 21 P. 2d 697 (Cal. App. 

1933); see also 16 C.J.S. Constitutional Law § 41, at 117-20. In 

Alaska, a repeal by implication is not a favored construction. 

Warren v. Thomas, 563 P.2d 400 (Alaska 1977). Where the provisions
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are irreconcilable, the later act, to the extent of conflict, 

constitutes an implied repeal of the earlier one. If the later act 

covers the entire subject of the earlier one and is intended as a 

substitute, it will operate to repeal the earlier act. Peter v. 

State. 531 P.2d 1263 (Alaska 1975).

Here no irreconcilable differences exist between the 

amendment and the statute. Moreover, no evidence has come to light 

that the framers of the amendment intended to subsume the statutory 

fund within the constitutional fund. Therefore, the statutory fund 

continues in effect until amended or repealed by the 

legislature.

C. Does the amendment supersede other valid dedications of
proceeds that are within the scone of the amendment?

Although the amendment expressly allows dedications to 

the Alaska Permanent Fund, there are other dedications for which nc 

provision is made by the amendment. Specifically, the amendment 

does not resolve conflicts with certain dedications of revenue 

established by statute to satisfy trust obligations imposed by 

federal law.

Under AS 3 7.14.150, one-half of one percent, of state 

revenue derived from settlements subject to the amendment must be 

deposited in the public school trust fund (AS 37.14.110). They may 

also be subject to a conditional dedication in favor of the Mental 

Health Trust Income Account (AS 37.14.011), if the settlement
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proceeds constitute "unrestricted general fund revenue." These two 

trust funds are statutory dedications of state revenue required by 

federal law. See. e .c., 1985 Inf. Op. Att'y Gen. (Aug. 13; 366-

403-35). The state constitution permits dedications that existed 

before statehood or that are required for participation in a 

federal program. Alaska Const, art. IX, § 7.

The amendment must be construed to avoid conflict with 

other previsions of the Alaska Constitution. Abrams v. State. 534 

P.2d 91 (Alaska 1975). Whenever reasonably possible, related

provisions of an enactment should bo. harmonized and given their 

full meaning and effect. Park v. State. 528 P. 2d 785 (Alaska

1974). Absent a clear expression of intent that the amendment must 

take precedence over other valid dedications required by federal 

law, these pre-existing dedications should be excluded from the 

reach of the amendment. Research into the history of the amendment 

reveals no evidence of such an intent.

Therefore, the amendment applies to proceeds net of

dedications otherwise permitted under Article IX, Section 7.

D. What is the meaning of the term "administrative 
proceeding" in the amendment as applied to tax disputes 
pending before the Department of Revenue?

Dedicated to a budget reserve fund by the amendment are 

disputed mineral lease bonuses, rentals, royalties, royalty sale 

proceeds, federal revenue sharing of bonuses, and the proceeds
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taxes imposed on mineral income, production, or property received 

"as a result of the termination, through settlement or otherwise, 

of an administrative proceeding or of litigation in a state or 

federal court."

Dedications co the budget reserve fund from the 

termination of "litigation in a state or federal court" are readily 

identifiable. Since litigation is initiated with the filing of a 

complaint, the proceeds from resolution of mineral revenue disputes 

received following tne filing of a complaint involving the disputed 

liability must be deposited in the budget reserve fund. As a 

general rule, litigation is the only formal vehicle for resolving 

disputes involving mineral revenues other than taxes, so normally 

money received by the state from these revenues will be dedicated 

to the budget reserve fund.

No ambiguity exists as to whether revenues received as 

the result of the termination of formal adjudicatory hearings 

conducted by the Department of Revenue pursuant to statute are 

dedicated to the budget reserve fund. They fall squarely within 

the ambit of the amendment. Whether the informal conference 

process established by AS 43.05.240 for the resolution of tax 

disputes is an "administrative proceeding" is a question which 

requires detailed analysis.
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1. The conference process for tax disputes

Alaska Statute 43.05.240, enacted in 1976, provides both 

formal and informal mechanisms for the resolution of state tax 

disputes. The informal procedure furnishes the taxpayer an 

opportunity to present objections to a departmental official at an 

informal conference. AS 43.05.240(a). Corrections to the 

assessment or penalty are required to be made by the Department if, 

as a result of the informal conference, the Department determines 

that a correction is warranted. Taxpayers dissatisfied with the 

outcome of the informal conference may request a formal 

conference.1

Under the formal hearing procedure, an adversarial 

hearing is held at which the taxpayer may present evidence and 

argument relevant to the amount of the tax and penalty owing the 

state. AS 43.05.240(b). The hearing officer is empowered to issue 

subpoenas, administer oaths, and make inquiries necessary to 

determine the amount of tax or penalty due, and, following the 

hearing, is required to issue a written, final decision 

adjudicating the taxpayer's liability. AS 43.05.240(c). Only 

af_er exhausting the formal hearing procedure may the taxpayer 

appeal to the superior court. AS 43.05.240(d).

1 An aggrieved taxpayer may bypass the informal conference by 
immediately requesting a formal hearing. AS 43.20.240(b)(1).


