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Alag,kans for Life, Inc.

PO. Box 32186

January 26, 1993 ez, AK SS305-2186

TESTIMONY PRESENTED TO SENATE HESS COMMITTEE, JANUARY 27, 1993
REGARDING SENATE BILL NO. 53, AN ACT ANNULLING DH&SS REGULATIONS
RELATING TO FUNDING OF ABORTION SERVICES

Alaskans For Life is a non-sectarian organization with the
primary goal of promoting respect for human life. Our
organization supports the concept that innocent human life must
be protected by government. As such, Alaskans For Life
recommends that you support the administration's regulations
wnich limit abortion funding to therapeutic abortions only.

It is our view that the regulations which were adopted by
the Department of Health and Social Services cover every
possible reason for justifying abortion hased on health
concerns. The regulations give the broadest possible definition
for therapeutic abortion which includes mental, physical and
psychological considerations. Furthermore, the regulations do
not even require that the abortion be performed by someone other
than the physician certifying that the appropriate health
reasons are met for State payment. This is a clear conflict of
interest. Left uncovered by the general relief medical program
are only those abortions which are clearly elective in nature.

It. is rot appropriate for the GR Med program to be covering
voluntary, elective medical procedures. Normal pregnancy is not
a disease and it is wrong to treat it as such. Poor women need

help, but convincing them to destroy their children is not



compassion. Also, the wealthy can afford many harmful
practices but it does not mean that the State must then pay for
the same practices for the poor

Since the regqgulations allow payment for all therapeutic
abortions only elective abortions are left. Therefore,
annulment of these regulations would indicate a clear disregard
on the part of the Alaskan legislature for the dignity and
respect due to the child in the vonb. Not only does it say that
the life of the child may be ended without reason but the State
would pay for it as well.

We ask that some semblance of civility be restored to our
State policy on abortion funding. Therefore, we object to the
annulment of the subject regilations. Doing so returns the
State to the previous policy which promotes abortion on demand.

We think State policy should support life not death,



January 27, 1993

L. Merrill Lowden
736 W. 12th Street
Juneau, Alaska 99801

Steve Rieger, Chair _ _ .
Senate Health, Education and Social Services committee
State Capital - Room 516

Juneau, Alaska 99801-1182

Re:  SB 53 - Repeal of Regulations

Dear Senator Rieger:

| write to express my strong support for passage of SB 53 which would repeal
the Governor's re%ulation_s to halt state funding of abortions for poor women. The
requlations obviously discriminate against ﬁoor women, and will inevitably condemn many
(with their offsprngto a life of poverty. The regulations violate the right to privacy, a right
50 highlr regarded by Alaskans that it is expressly protected by our constitution. Moreover
they reflect the current administration’s hostility to the civil rights, equality and well-being
of women in general.

The administration has stated that the regulations were proPosed for moral,
rather than budgetary, reasons. This is a strange morality, in light of the exceptions
nevertheless provided for women who were the victims of rape or incest. If abortion is
murder, then abortion of a fetus from rape or incest is murder. | am convinced that the
hypacrisy of tfewc exceptions evidences a broader purpose behind promulgation of the
requlations. T&* regulations are a preliminary step towards achieving an outright ban on
abortion, but the motivation is not pro-life.

. The imposition of c_omﬁu_lsory motherhood is a political goal to keep the
nation’s largest underclass ?roug in their traditional "place," hindered from realizing true
political and economic equality because they are denied the autonomy of their own bodies.
The policy makers who title themselves "pro-life" have often displayed an icy indifference
to the "right to life" of the afterborn. They are not equally motivated to advocate on behalf
of the homeless, the undernourished, or our citizens too poor to affcrd basic health care.



Steve Rieger, Chairman
HESS Committee
Page 2

_ _The majority of women in this state, and the country, realize that to secure the
promise of liberty in the 14th Amendment, to be free to run their own lives, they must have
reproductive choice. The terribly difficult choice between terminating or continuing a
pre nancr must remain with the woman in private consultation with her physician, with no
undue influence from the state.

There is not much difference between a government which dictates
motherhood without consent and one which, like China, can dictate an abortion without
consent.

SB 53 must be passed and these regulations discarded.

Sincerel

— M — WB— Jim tem || o—
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Il cun Ruth Ewig, neading this 4on Dinecton John. Hanbaugh,
Assistant Vinecton Jonathan EuUtig, Tn.txuitiLAZA. David Stack, mysel4 as
Secnetany 04 Citizens 4o0a. Ex.cutltn.cz In Education (WACE/CEE) and 1500
cancenncd citizens in the Tanana ((Jolley Uhich inctu.dc Feinban's,
Month Pole, Fox., Two Rives, Salcha, Esthen, and the. nest 04 the.
valley. Uie one a.lanmed at. the leglslatons who have acted to cneate
SB53, S;355 and H89 which -iuAthan enlist the. state 04 Alaska as an
accomplice in the tontune and hitting o pne-bonn. babies by abontion.

Statistically 97-9%$\ 04 pne-bonn babies have been kitted 4on
neasons of binth contnol. By changing oun edacation system to
chanacten devetopment cunntcutiun which is in use in dl44enent pantit
04 the countny and which has neduced teen pA.egruanci.et to zeno in
CaJLH innia you., an leglslatons, coutd sca.vc thin state wett by using
oun Limited iinanciat ncsounces most pA.oditn.bty and investing in tnae
ABSTINENCE edacation with the advantage* emphasized leading to
nespotsible planning that doe* not butchon babie*. Etc.client
abstinence pnognams thnough edacation one encounaging nesponsiblc
living and ARE woAhing to impnove "sun nation.

The angament 04 "wantedness" is an unstable manken not to be
tnusted to decide whethen wz hill oun babies on not, anymone titan it
should decide 40a. oun eldeely. The Nethenlands has now g-eadaated
nom voluntany to involuntany disposal 04 pnebonn babies as well as
eldeely .

Caltunal elitists such as doetaas and lawycAS having been
seduced by a lifestyle one not taking a stand against the shughten
o-i oun babies. @(JJill you as legislatoAS be tnapped in the same way oa.
be willing to nestone oun state t0O a standand to match that 04 oun
Founding Fathens?

Since the lie 04 Roe v. blade 24,000,000 babies have been

butchexed. "The 1160s gave binth to a feminist movement that imbued
women with new ideas 04 pexsonal '4A.eedom' and ’powen’. AboAtion
advocates ound natunal allies in the eminist camp, on they
pnomised women sexjial 4teedom thnough aboAtion and the powen o04 ].sel4
detenmination' . Little mention was made that women wene also being
given powen oven whethen. thein own chlldnen would live oa.

die."(FAMIiy VOICE, Jan. 1993, pg. 5)

It Is acknowledged that thene ane a 4].W di44i>oult situations
that media hyp and poOpulan eultune enlange on, but pulling a baby
apant does not Justify cnime and leads to twice the tAxuuma.

The question neatly is 114e 'Jt. lifestyle. Once the baby is
bo-nn no woman can be, has been oa w.lll even be compelled to noise a
child she bnings to 4utl tenm. (be identity two sets o044 Atghis: )

the nights 04 the pnebonn babie* and they ARE alive, on 2) the nights
o4 the woman In a enisls pnegnancy, to tean apant the baby nelleving

the bunden, that Is, destnoylng a H e, saving a lifestyle.
Education Is the key. News media, and ententatnment media have
educated by cneating an Imuginauny auna anound abontton. An

educational 4Hm shown to students shows how an abontton is done oven
a lunch houn in a necond 1 minute, 50 seconds with the lady having a
4niendly chat with anothen. The baby I* demolished into the
consistency 04 tomato sauce by suctloning hen out 04 hen mothen and
spneadtng hen anound on a eounten to show the camena audience that
thene neatly is no baby thene. ..Because 04 oun manvelous photognaphy
and technology we now can see that thene is a complete baby living
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intide twin. canlien than tix. weaJUi old. Thene it not one of ut WIio

would have even contidened abontion at a pottibility if we had any
idea on had accett to thit infonmatian about oun pnebonn ba.biat> at
living, heantbeating, bneathing, gaoling little pneciout, delicate

childnen-to-be..
What the. movie, that it thown to ttudentt daat not admit it that

the. inttnuation text fon abontion doctont cautiont them to be. *une
that a heant moniton it put on the. pnebonn baby being canefut not to
thou the. mothen, a beating hejant that then ttopt. Thit mcatunement it
tolely ion. the. abonlJionitt to intone, that the baby it hilled bedone
‘lelng pulled out. Alto, the abontion docton it told not to let the
mothen watch a vituni, TV-type tcneen duning the pulling out of the
lifelett body.

Othen liet not nevealed in thit to-called "educational” film one
U.et behind the oniginal cate of Hoe vt. Wade, behind the bogut
ttatittict uted to manipulate the people of thit ttate and thit
eountny, the concealment of the fnequency of botched legal abontiont,
the fact that the abontion pnocedune ittelf it mone tcany and
complicated, the withholding of catet of hemonnhaging in women fnom
abontiont, withholding the fnequency of bneatt cancen netulting fnom
abontiont, withholding the catet of incneated child abute in oun

eountny while the veny meaning . life it thneatened, "at-nitk.", and
the lack of acknowledgement and education about the long-tenm
tuffeeing f emotional pain fon thote who one accomplicet to and

affected by the holocautt 0’\ abontion including noughly 7,200 ,000
women in Amenica cj-ilicted with oott-abontlon. tandnome (PAS).

tn condition, | quote fnom Congnettman Pat Swindal:
"The integnity of oun contiitutional nepublic netht
ultimately on how we netolve the life-and-death ittuet of
abontion. .. we one unable to pnetenve the mott
fundamental nightt of which oun Conttitution tpealdu, life
and libenty, oun govennment hat failed to taJUtfg itt mott
batic netpontibility. Such a govennment not only fonfeitt
the netpect of the people, but eventually itt night and
ability to govenn at well."(A HOUSE DIVIDED, pg. 61)

Will you and youn vote ttand fon the life, libenty and puntuit

of happinett of thete unbonn childnen?



January 27, 1992

To: Governor Hickle and Senate HESS Committee

Re: Restricting abortions for the poor.

Dear Governor Hickle,

If there's something | think a government should do, it's to guarantee
to its citizens the right of equal access to legal procedures. Restricting
funding for abortions affects only the poor. Forcing only the poor to raise
unwanted children is counter productive to the general quality of life of a
community, state, or nation. Reducing our welfare rolls is, and will be, a
high priority in govenment's ability to maintain itself in times of reduced
revenues. A poor mother with unwanted children is one of any societies
most costly problems. The jails are already overcrowded with unwanted
children and welfare costs are at the breaking point for government

agencies.
In fairness to all and in justice under the Constitution of the United

States, | request you make legal medical procedures available to all who
seek them.

feki i 4ooeL Y
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Alaska State Legislature

Please enter into the record my testimony to the
committee name

committee on
bill/subject

Testifier

Representing (Optional)
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Alaska State Legislature
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Alaska State Legislature
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Alaska State Legislature
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Alaska State Legislature
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January 27, 1992

Dear Governor Hickle, and Senate HESS Committee

As a responsible mother and concerned citizen, | beseach you to

allow the poor the same opportunities in controlling their life as those
with abundant resources. Please do not restrict abortions for the poor.

Sincerely,

Carole Hamik

(A (L3S>
¢ AL

qgo7 43r-as-fcf
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Alaska State Legislature
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Alaska State Legislature

genattle Eleal_th, Ecc:lucati_?tn and
Please enter into the record my testimony to the oclal sefvices Lommitiee

committee name

Senate Bill No. 53 1/22/93
, dated
bill/subject
Good afternoon. My name is Charles Dean, and | am here to speak on behalf of
the unborn children of Alaska.As an unwillingly aborted father, | am

opposed to the passage of Senate Bill No. 53-

The prohibition recently enacted which disallows the use of Alaska
funds for the use of elective, nontherapeutic abortionunder the
extant general relief medical assistance program will withstand legal
challenge under both the United States and State of Alaska constitutions.
Further, the right to privacy is not inherently linked to a requirement
for state funding of elective, nontherapeutic abortion under the
general relief medical program. The existence of this prohibition in
no way violates the state equal protection guarantees, since no other
elective medical procedures for otherwise healthy persons are currently
funded under the general relief medical program.

As a long-time Alaskan, | have had to peacefully coexist with abortion
on demand in this state for twenty years. It is to this state's great
disgrace that it has permitted this holocaust against its

very heritage to exist at all. But to pay for it with dol lars!?
TheAstatus quo makes all Alaskans something like accessories-before-
the-fact for muider...repeal of this prohibition will bloody our “ands.

Signed: fharl.?s R_n”n // o ' —
Testifier

Representing (Optional)
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27 January 1993
To: Senate Health Education and Social Services Committee

Re: Senate Bill 53

My name 1is Natasha Calvin, and 1 am representing the Sitka
Coalition for Women"s Rights. We want to thank the HESS Committee
for sponsoring this bill.

The Sitka Coalition for Womenls Rights supports the passage of
Senate Bill 53, to continue state support for abortion services for
poor women who are unable to pay. The Governor®s office has
admitted that there is no financial justification for stopping
payment for abortions. Clearly this is a religious agenda of the
Catholic Church. There is no place in our health services for a
religious agenda. Mr. Hickel®s regulations, which are designed to
force poor women to carry unwanted pregnancies to term and to have
babies they do not want and\or cannot financialy afford to care for
IS regressive in the extreme.

The Health, Education and Social Services Committee should be
researching ways to provide universal medical coverage, for all
Alaskans. A good place to start is to continue funding all health
services for the disadvantaged, especially abortions for poor women
who cannot afford to pay for them.

Thank you for allowing us to testify.

Natasha Calvin for
Sitka\CoaIition for Women®s Rights
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FISCAL NOTE

STATE OF ALASKA
1993 LEGISLATIVE SESSION

_ 5-93
"An Act relating
bv Juveniles...."

Senator Halford

Senator Halford

BxenditurBSRevsnuBs:
OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING

Revision Dato:
Title:

of laws
Sponsor:
Requestor:

CAPITAL

REVENUE FUND SOURCE:

FUNDING:

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

Other

TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of currant year (FY93) impact t

to violations

Clapt. Affoctad: of Corrections
8RU:

Component:

Department
Institutions
Institutions
COMPONENT SERIAL NO. 1360

(Thousands of Dollars)

(Thousands of Dollars)

ANALYSIS: (Attach a separate page if necossary)
The fiscal impact of this legislation is minimal since the department already receives
a number of adjudicated delinquents.
4
Prepared by: Dana LaTour, Special Assistant Phone: 465-3376
Division: Commissioner's Office Date: 2-5-93
Approved by Commissioner  t.I0VH o. Runn na,K - ->-5-Qa

Department of Corrections

Agency:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For furtlior distribution information call the Governor's Legislative Office
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FISCAL NOTE

STATE OF ALASKA
1993 LEGISLATIVE SESSION

Revision Date: January 27,1993
nile: *An Act relating to violations of laws by juveniles..*

Sponsor:  Senator Halford
Requestor: Senator Halford

EXPENDITURES/REVENUES:

OPERATING FY A FY %
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
L”ND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING als als

CAPITAL

REVENUE
FUND SOURCE:

RINDING:

1002 Federal Receipts
1003 GF Match

1004 GF

1006 GF/Program Receipts
1006 GF/MHT1A

OTHER

TOTAL

FULL-TIME 4
PART-TIME
TEMPORARY

Estimate of current year (FY93) impact 4h_
ANALYSIS: (Attach a separate page if necessary.)

Please see the attached analysis.
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Prepared by: E_%qcha%d f P'eqﬂes,\fﬁre_c.t()r
Division:  Administratives<Sefviees Division > £)

BILL NO.

Departrent Affecter:  Departentt of Law
BRU: Prossaution
Component Al

COMPONENT SERIAL NO. 0085 through 0090

FY % FY 97 FY 98
4 0 O
0 L0 0

Phone: 465-3%72

[/ Date: January 27, 1993

Appl’OVGd by CommissioRer  Charles E. Cole. Attorney General
Agency:  Department of Law

Dote:  Janary 27,1993
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FISCAL NOTE

STATE OF ALASKA BILL NO. SB 54
1993 LEGISLATIVE SESSION

This bill provides the framework for a major departure from the way
that the state adjudicates minors charged with serious criminal offenses.

Historically, the state has used the Children®s Proceedings process
provided in AS 47.10 to handle delinquent behavior unless the court found that

the minor was not amendable to treatment as a juvenile. In such cases, the
state has been required to petition the court for a waiver of jJurisdiction so
that the minor may be prosecuted as an adult in the superior court. In

determining whether or not a minor 1is amendable to treatment, the court
considers the seriousness of the offense the minor is alleged to have committed,
the minor®s history of delinquency, the probable cause of the minor®s delinquent
behavior, and the facilities available for treating the minor.

While still retaining the AS 47.10.060 wailver of jurisdiction
provision for many offenses, SB 54 also provides that Children®"s Proceedings
under AS 47.10.020 - 47.10.090 may not be followed when a minor iIs sixteen years
of age or older and 1is charged with an unclassified or class A felony.
Consequently, a minor accused of an unclassified or class A felony would be
charged, prosecuted, and sentenced in the superior court In the same manner as

an adult.

The bill also provides that if a minor is charged and prosecuted under
these new provisions, but is ultimately convicted of a lesser offense(s), the
minor will thereafter be sentenced and treated in accordance with juvenile
rules, under AS 47.10.

Each year the department seeks to waive minors to adult court, using
AS 47.10 proceedings, in just a handfull of cases. Current data indicates that
there are about 25 to 30 unclassified and class A felonies committed by minors
16 years of age or older each year. Prosecution of these minors as adults would
cause about a 10 percent increase in the number of unclassified and class A
felonies that the Department of Law prosecutes annually. And this Iincrease
represents about a one and one-half percent increase in the number of felonies
that the department prosecutes overall. We therefore cannot say that the bill
will cause a quantifiable fiscal impact for the Department of Law by location.
There will, however, be a measurable increase in serious felony workload handled
by state"s District Attorney offices. This increased felony workload will
result in an even larger number of less serious offenses being declined for
prosecution. It should also be noted that the bill could have a fiscal impact
on the Department of Corrections.

Page 2 of 2



FISCAL NOTE

X7
STATE OF ALASKA BILL NO. SB 54
1993 LEGISLATIVE SESSION

Revision Dale: Department Affedtect  Adrinistration
Title: *An Acl relating to violations of laws by BRU: Office of Public Advocacy

juveniles: and providing .. * Component: Office of Public Advocacy
Sponsor:  Senators Halford, Phillips, et al.
Requestor Senate Judiciary COMPONENT SERIAL NO. 43
EXPENDITURES/REVENUES:

OPERATING FY o4 FY % FY % FY 97 FY 38 FY @
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 1125 1159 1194 1230 1267 1305
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 1125 1159 1194 1230 1267 1305
CAPITAL 0 0 0 0 0 0
REVENUE
FUND SOURCE: 0 0 0 0 0 0
FUNDING:

1002 Federal Receipts 0 0 0 0 0 0
1008 GF Match 0 0 0 0 0 0
1004 GF 1125 1159 1194 1230 1267 1305
1006 GF/Program Receipts 0 0 0 0 0 0
1006 GF/MHTIA 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 1125 1159 1194 1239 1267 1305
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
Estimate of current year (FY93) impact: None
ANALYSIS: (Attach a separate page if necessary.)
See attached.
/ K/

Prepared bv:. Brant McGee, Pimjj“kwocate. / Phone:  274-1684

Division:  Office of Public Advocacy rx| & | Date:

Approved by Commissioner Nancv Bear Usera \\ v/ ,

Agency:  Administration NN/ Dat: =1 cv-/-"m

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE
For furtter distrintion infamation &l tre Govarmor™s Legiskative Office
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FISCAL NOTE

STATE OF ALASKA BILL NO. SB 54
10.93 LEGISLATIVE SESSION

ANALYSIS: (continued)

This bill will automatically waive all juveniles charged with unclassified and Class A felonies into adult court. Currently, the most serious cases are waived
into the adult srstem. Office of Public Advocacy (OPA) is now able to provide representation to nonwaiver 16and 17year olds charged with unclassified
and Class Afelonies through staff civil lawyers. Automatic waiver of such individuals will cause a significantincrease in costs to the criminal justice system.
For example, cases involving robbery in the first degree, a Class A felony, are now commonly disposed of within the juvenile system.

Automatic waiver of all 16and 17 year olds charged with unclassified and Class A felonies will necessitate the immediate assignment of criminal defense
counsel toeach of these defendants. Itis not possible to anticipate how changes in charging decisions by prosecuting authorities might affect the numbers
of such cases. Forexample, merely changing a charge from robbery in the first degree to robbery in the second degree will mean that a particularjuvenile
remains in the juvenile justice system. OPA's estimate is that it will receive approximately 15additional major felony cases as a result of passage of this
bill at an average estimated cost of $7,500.
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FISCAL NOTE

STATE OF ALASKA BILL NO. SB 54

1993 LEGISLATIVE SESSION

Revision Date: Department Affectect  Adrinistration
Title: *An Act relating to violations of laws BRU: Public Defender Agency

by juveniles Component: Public Defender Agency
Sponsor: Sen. Halford, Phillips, Leman, Taylor, Miller

Requestor COMPONENT SERIAL NO. 1631
EXPENDITURES/REVENUES:

OPERATING FY o FY % FY %6 FY 97 FY 38
PERSONAL SERVICES 1305 1344 1384 1426 1469
TRAVEL 50 52 54 56 58
CONTRACTUAL , 15 17 79 81 83
SUPPLIES 40 41 42 43 44
EQUIPMENT 80 00 00 00 00
LAND & STRUCTURES 00 00 00 00 00
GRANTS, CLAIMS 00 00 00 00 00
MISCELLANEQUS 00 00 00 00 00
TOTAL OPERATING 1550 1514 1559 1606 1654
CAPITAL 00 00 00 00 00
REVENUE
FUND SOURCE: 00 00 00 00 00
FUNDING:

1002 Federal Receipts 00 00 00 00 00
1003 GF Match 00 00 00 00 00
1004 GF 1550 1514 1559 1606 1654
1006 GF/Program Receipts 00 00 00 00 00
1006 GF/MHTIA 00 00 00 00 00
OTHER 00 00 00 00 00
TOTAL 1550 1514 1559 1606 1654
POSITIONS:

FULL-TIME 00 00 00 00 00
PART-TIME 40 40 40 40 40
TEMPORARY 00 00 00 00 00

ANALYSIS: (Attaci r. separate page if necessary.)
See attached)
<7

Prepared by: /JoLisWrni, Public Defender Phone:  279-741

Approved by Commissioner  Nancy Bear Usera\ \ |,
Agency: - Administration \\\NNAVYL/ Date: [<0T
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FISCAL NOTE

STATE OF ALASKA BILL NO. SB 54
1993 LEGISLATIVE SESSION

ANALYSIS: (continued)

Introduction

This hill provides that all minors 16 years of age or older who are charged with unclassified or Class A felony offenses and any charges joined with those
offenses will no longer be handled by the juvenile delinquency system but rather will be prosecuted in superior court in (lie same manner as an adult.

Fiscal Impact

This law will result in an increase in serious felony cases for the Alaska Public Defender Agency. In the current system, most juvenile offenders admit
(the equivalent of pleading quilty or no contest) once formally charged in a delinquency petition. Under this proposed bill, both juveniles and defense
lawyers will take a very different approach. Lawyers will advise juveniles 16to 18years old that they have absolutely no opportunity to prove that they
can be rehabilitated even if they have never been in trouble before and in addition, if convicted under the adult sentencing statutes will be facing mandatory
sentences of at least Syears in an adult jail setting under current Ahska presumptive sentencing law. With these kinds of stakes there will be no reason
not to contest every aspect of the charge. Currently, very lew trials are held in juvenile court. These offenders will be forced to litigate pre-trial and trial
Issues before judges and juries as deemed appropriate.

In fiscal year 1992 the Alaska Public DefenderAgencE handled S(D#'uvenile delinquency cases. Itis unknown how many of those cases included 16to
18year olds with A or unclassified felonies. The Fairbanks Office of the Public Defender Agency predicts 15to 20such cases a year out of its juvenile
cases. The Anchorage office will see at least that many. Outer offices and bush locations will add more ‘automatic waiver' cases to the Public Delender
caseload. The following is the Public Defender's best estimate as to the additional resources needed to litigate these matters.

Budget Analysis

100 Personal Services:

172 Attorney Ill (Anchorage) 65

172 Attorney Il (Fairbanks) 415

1/2Paralegal Assistant Il (Anchorage) 258

1/2 Paralegal Assistant Il (Fairbanks) 267

TOTAL 1305
200  Travel:

Professional and Experts 50
30  Contractual:

Expert Witnesses, officespace 75
40  Supplies: 40
HXC  Equipment (one time) 80

TOTAL 1550

DA0{93/04121a.KP/2 Pago 2.0fa/



Position Title _
Paralegal Assistant Il

Time Status Staff Months

TYPE OF EXPENDITURE

Benefits
Premium Pay
Other

Total Personal Services
Travel
iontractual
Commodities
Equipment
Other

Total Cost

FUNDING SOURCE FOR TOTAL COST

Federal Receipts 1002
G.F. Match

General Fund

I-A Receipts

CIP Receipts

Other

0/1/94/17/04121bkp

No, of Positions
Location Election District

Anchorage/Fairbanks

AMOUNT Justification
In fiscal year 1992 the Alaska Public Defender Agency handled 500juvenile delinquency cases. It
is unknown how many of those cases included 16to 18 year olds with A or unclassified felonies.
The Fairbanks Office of the Public Defender Agency predicts 15to 20 such cases a year out of its
juvenile cases. The Anchorage office will see at least that many. Outer offices and bush locations
will add more "automatic waiver" cases to the Public Defender caseload. The following is the
679250 679250 Public Defender's hest estimate as to the additional resources needed to litigate these matters:

Vi Attorney 21 (Anchorage)

ViAttorney Il (Fairbanks)

Vi Paralegal Assistant Il (Anchorage)
709250 ViParalegal Assistant Il (Fairbanks)

73925(1

AGENCY  ADMINISTRATION
BRU  Public Defender Agency

COMPONENT  Public Defender Agency | page g
Revised Date:




Position Title No. of Positions

Attorney I
Time Status Staff Months Location , Election District
Anchorage/Fairbanks
TYPE OF EXPENDITURE AMOUNT Justification
571560 In fiscal year 1992 the Alaska Public Defender Agency handled 500juvenile delinquency cases. It
Benefits 20.888.0 is unknown how many of those cases included 16to IS year olds with A or unclassified felonies.
, o The Fairbanks Office of the Public Defender Agency predicts 15to 20 such cases a year out of its
Premium Pay juvenile cases. The Anchorage office will see at least that many. Outer offices and bush locations
Other will add more "automatic waliver" cases to the Public Defender caseload. The following is the
Total Personal Services Public Defender's best estimate as to the additional resources needed to litigate these matters:
Travel Vi Attorney Il (Anchorage)
Contractual _ ,
Commodities Vi Attorney 11 (Fairbanks)
Equipment Vi Paralegal Assistant Il (Ancnorage)
Other

Vi Paralegal Assistant  (Fairbanks)

FUNDING SOURCE FOR TOTAL COST
Federal Receipts 1002
G.F. Match
General Fund
I-A Receipts
CIP Receipts
Other

9/FY94/17/04121bkp

AGENCY  ADMINISTRATION

Request For Public Defender Agency
New Position COMPONENT



A FISCAL NOTE

STATE CF ALASKA W
1993 LEGISLATIVE SESSION

Revision UT5/23

Title: -"An Act relatinn to violations of lews
Dv juveniles..."
Sponsor: Senator Hnlforrl
Requestor:  Senate Judiciary

m
ASILL NO:

Dept. Affected: Public Safp.tv

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 94 FY 95
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOQUS

TOTAL OPERATING
CAPITAL

REVENUE FUND
SOURCE:

FUNDING:  (Thnmnnrls nf Dnlinrs|
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Proaram Receipts
1006 GF/MHTIA
Other
TOTAL

POSITIONS:

FULL-TIME 0 0
PART-TIME
TEMPORARY

Estimate of current year (FY 93) impact: $
ANALYSIS: (Attach a separate page if necessary.)

0.0
0.0

0.0
0.0

0.0

0.0

No significant fiscal impact upon the Alaska State Troopers is anticipated.

Francis C Allan

Prepared By:

Divis on: Alaska State Tmnnpr-s

Approved by Commissioner
Agency:

BRU: Alaska.State Trooners
Component: Detachments
COMPONENT SERIAL NO. 799
FY 96 FY 97 FY 98
0.0 0.0 0.0
0.0 0.0 0.0
0.0 0.0 0.0
0 0 0
Phone:  ?fi9-5691
Date: 2/15/23. .
Date: 7/17/93

_RiffifrriL .~irtnn. Dent, nf Public Safety

CSSB 54

FY 99

0.0
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BILL NO February 17, 1993

TITLE "An Act relating to CONTACT C.E. Swackhantmer
violations of laws by Deputy Commissioner
juveniles. . 465-4322

Section 1 amends AS 12.55.045 Restitution, paragraph (a), by adding a defendant who is
a minor to those individuals the court may order to make restitution to a victim.

Section 2 amends AS 33.30.901 Definitions, paragraph (11), to include ajuvenile committed
to the custody of the commissioner when the juvenile has been convicted as an adult.

Section 3 amends AS 34.50.020 Liability for the Destruction of Property by Minors,
paragraph (a), to increase the civil damages from $2,000.00 to $5,000.00 against an
unemancipated minor or who maliciously injures property belonging to a person, municipal
corporation, association, village, school district, or religious or charitable organization.

Section 4 amends AS 43.23.065 Exemptions to Permanent Fund Dividends, paragraph (b),
which permits the seizure of minor’s permanent fund dividend check up to the value of
$5,000.00 if the minor is convicted of an act against a person which caused injury or
minor’s malicious or willful injury of real or personal property and also allows seizure of
permanent fund dividend check of the parent, legal guardian, or person having legal custody
of an unemaneipated minor.

Section 5 adds a new subsection AS 47.10-010 which allow a minor 16 years of age or
older to be tried as an adult if the minor committed an unclassified or class A felony or a
crime against a person that is classified as a felony and the minor has previously adjudicated
as delinquent or convicted as an adult as a result of an offense against a person classified
as a felony and paragraph (G) of this section provides for the minor to be sentenced as an
adult if convicted of the above listed crimes.

Section 6 amends AS 47.10.060 W aiver of Jurisdiction, which provides that the court may
not seal the records of a criminal proceeding under AS 47.10.010(e)-(g)

Section 7 amends AD 47.10.0S0 Judgements and Orders, paragraph (b), by stating that the
court may not refuse to make an order of restitution if the findings of delinquency is based
on the offense which knowingly or intentionally injures real or personal property.
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Section 8 adds a new section AS 47.10.080 provides if a minor was first prosecuted as an
adult but convicted of an offense which was not included in the AS 47.10-010(e) if the
minor should be treated as a minor.

Section 9 amends AS 47.10-090 Records, by adding a new subsection which provides for
records access to a victim of a crime against the persons real or personal property by a
minor adjudicated delinquent.

Section 10 amends AS 47.10.190 Conditions Covering Detention, by adding that a minor
does not need to be jailed apart from adults when the juvenile was convicted as an adult.

Section 11 amends AS 47.10.990 Definitions, by adding a definition of crime "Crime
against a person" as having the meaning given by AS 33.30.901 (section 2, above).

Section 12 amends rule 21(b) Alaska Delinquency Rules, to provide forajury of 12 persons
if the juvenile request trail if the act the juvenile is accused of is punishable as a felony and
for a trial jury of 6 if none of the acts the juvenile accused of is a felony under AS 11.

This legislation will increase the amount of investigative time only to the extent of requiring
grand jury appearance by the investigating officer(s). It will not impact the thoroughness
of the criminal investigation of a serious crime.

Ichard L. Burton
‘Commissioner
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gvthitte |Cn S,etsslion:
ALASKA STATE LEGISLATURE Suneau Rk oosor-1182

907-465-4958
Senator Rick Halford oo )
While in Interim:

President of the Senate P.0. BOX 670190
Chugiak, AK 99567
G07-504-4958

MEMORANDUM

Senator Robin Taylor, Chairman
Senate Judiciary Committee f)

FROM Senator Rick Halford
DATE February 2,1993

SUBJECT: Sponsor Statement -- CSSB 54, "An Act relating to violations of
laws by juveniles and to the remedies for property-related and
other offenses and activities committed by juveniles, and to
records of those offenses; and providing for an effective date.”

In recent years the frequency and violence of juvenile crime have escalated at
an alarming rate. Although this problem is strongly influenced by numerous
factors beyond direct government control, public confidence in the justice
system's treatment of juvenile crime has substantially eroded in the face of
two general perceptions. First, the system is overly concerned with the rights
of juvenile offenders and not concerned enough with protecting the rights of
actual and potential victims of juvenile crime. Second, given the escalation
of juvenile crime, the current system seems to fail to provide the convincing
threat of punishment necessary to deter juvenile delinquents from evolving
into hardened criminals.

I have introduced Senate Bill 54 to require that juveniles charged with the
most serious kinds of crimes - class A and unclassified felonies - be prosecuted
and sentenced as adults if they are sixteen years of age or older. The criminal
records of juveniles convicted of these crimes and all properly joined offenses
will not be sealed upon release. Furthermore, CSSB 54 defines in statute the
terms of incarceration for juveniles who are convicted as adults by providing
that they remain in the custody of the Department of Health and Social
Services until their eighteenth birthday, after which they are transferred to
the custody of the Department of Corrections for the balance of their sentence.

SPONSOR STATEMENT



CSSB 54 also provides new measures designed to deter juvenile property
crime and thus also arrest the normal pattern of juvenile criminal develop-
ment at a less serious stage. At present, courts are not required to order
juveniles to pay restitution for property crimes. Since the names of juvenile
delinquents are kept confidential, it is also virtually impossible to sue them
for damages. CSSB 54 will require courts to order juveniles to pay suitable
damages for property crimes, permit victims to know the names of delin-
quents and pursue civil actions against them, raise the limit of civil liabilty
from $2000 to $5000, and allow the permanent fund dividends of delinquents
and their parents to be attached for this purpose.

| strongly urge your expedient passage of Senate Bill 54 from your committee.
It is time to reestablish the fear of real and inevitable punishment among
juvenile offenders. At best, early intervention will deter delinquent children
from becoming adult criminals. At worst, it will keep determined offenders
off the streets and provide some relief to their victims. Thank you for your
consideration of this legislation.



While in Session:
State Capitol

ALASKA STATE LEGISLATURE Juneau, AK 99801-1182
907-465-4958
Senator Rick Halford Whis in interim:
President of the Senate B0\ Box 630150
Chugiak, AK 99567
907-694-4958

MEMORANDUM

TO: Ken Leaf, Committee Aide
Senate Judiciary Committee

FROM: John Shepherd L
Senator Halford's Office

DATE: February 3,1993

SUBJ: Materials related to SB 54

Please find enclosed the following four items:

Another copy of the request for hearing for SB 54 dated 1/29/93.
Zero fiscal note from the Department of Law.

Zero fiscal note from the Department of Public Safety.

A draft amendment to SB 54.

Would you please request a draft committee substitute using the amendment
provided on behalf of the Senate Judiciary Committee, as we discussed
yesterday? If this poses a problem, or if you have any questions, please do not
hesitate to call. 1 would appreciate it if you could notify me when the draft is
finalized.

Additional materials, including a sponsor statement and Department of
Corrections fiscal note, will be forthcoming in the immediate future.

Thank you.

naom im



V ision of legal service!

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA
(907) ,(65-3867 or -165-2-150

FAX (907) m(65-2029 130 Seward Street, Suite mi(®
Mail Slop 3101 Juneau, Alaska 99801-2105
MEMORANDUM February 8, 1993
SUBJECT: Draft CSSB 54 ( ), relating to violations of laws by juveniles, to

the remedies for property-related and other offenses, and to
records of those offenses; and providing for an effective date --
sectional analysis (Work Order No. 8-LS0384\U)

Senator Rick Halford
ATTN: John Shepherd

FROM: Jack Chenowethf m
l egislative

In the draft transmitted to you this morning:

Bill section 1: Under current law, in a criminal prosecution, a court may order a
defendant to pay restitution to the victim of the offense. The change proposed to
AS 12.55.045(a) would require the court to order a defendant lo pay suitable
restitution if (1) the defendant is a minor, (2) the conviction involved an offense for
which the minor was prosecuted as an adult, and (3) the offense for which the minor
was successfully prosecuted included elements involving the knowing or intentional
destruction of the victim's real or personal property.

Bill section 2: The change, an addition of a paragraph to the enumeration ofa crime
victim's rights in AS 12.61.010(a), adds the additional right of the victim to review
certain records of the court relating to juveniles when authorized by AS 47.10.090(d).

Bill section 3: Substantively, the changes made in this bill section:

-increase, from $2000 to $5000, the maximum amount recoverable from the
parents or guardians of an unemancipated minor in a civil action authorized by
AS 34.50.020 based on the minor's malicious or wilful damage of a person’s real or
personal property; and

-clarify that the recovery under the authorizing civil recovery statute is limited
to $5000 per claim based on each instance of property destruction.

SECTIONAL ANALYSIS
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Bill section 4: Current law permits a partial exemption of the annual permanent
fund dividend from execution. Under AS 43.23.065(b), however, the partial
exemption is lifted and full recovery ofan execution against the dividend is permitted
inalimited number of instances: The full dividend may be claimed by a person for
whose benefitcourtordered restitution has been awarded againstaminor adjudicated
delinquent and by a person whose property was destroyed by a minor if the person
holds a writ of execution obtained on ajudgment in a civil action brought against the
minor under AS 09.35 or against the minor'sparents under AS 34.50.020; in the latter
example, the recovery may not exceed the $5000 limit set by the change made in bill

section 3.

Bill section 5: Under current state law, a minor-defined as a person under IS years
of age-who commits a criminal offense is presumptively to bhe treated under the
state's delinquency laws, AS 47.10.010 - 47.10.090, unless the court's jurisdiction of
the minor under those provisions iswaived. |If, after a waiver hearing, the court finds
that the minor isunamenable to treatment and waives jurisdiction of the minorunder
AS 47.10 and the court's Delinquency Rules, — the minor is thereafter subject to
being charged and prosecuted on the offense as an adult. The changes made by this
bill section revise the operation of the presumption of the minor's treatment:

— Under proposed AS 47.10.010(e), the presumption of treatment as a
delinquent juvenile would end and the waiver of jurisdiction process would not be
available to a minor who is age 16 years or older and who commits an unclassified
felony Or a class A felony 2/ Instead, a minor who fits those two conditions

Y The waiver provision is set out in AS 47.10.060. Subsections (a) and (d) are

particularly applicable:

(a) If the court finds at a hearing on a petition that there is
probable cause for believing that a minor is delinquent and finds that the
minor is not amenable to treatment under this chapter, it shall order the
case closed. After a case is closed under this subsection, the minor may be

prosecuted as an adult.

(d) A minor is unamenable to treatment under this chapter if the
minor probably cannot be rehabilitated by treatment under this chapter
before reaching 20 years of age. In determining whether a minor is
unamenable to treatment, the court may consider the seriousness of the
offense the minor is alleged to have committed, the minor’'s history of
delinquency, the ;t. t 4>ie cause of the minor’s delinquent behavior, and the
facilities available to tiic division of youth and adult authority for treating

the minor.

N Unclassified felonies include: murder in the first degree (AS 11.41.100(b)),

murder in the second degree (AS 11.41.110(b)), attempted murder in the first degree
(continued...)
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would be presumptively treated as an adult-charged with violation of the state's
criminal code, required to stand trial under the provisions of state law setting out
criminal procedures, and sentenced as if the minor were an adult.

Under proposed AS 47.10.080(f), if a minor is charged and treated as an
adult under (e), the minor would be charged and treated as an adult for all charges-
even those that were not of themselves unclassified or class A felonies-that were
properly joined to the offense or offenses which bring the minor within the
jurisdiction of that subsection. In other words, the minor may be charged with
murder, an unclassified felony, and any related offenses, and all would be disposed

of in a regular criminal trial.

-\(...continued)

(AS 11.31.100(d)(1)), sexual assault in the first degree (AS 11.41.410(b)), sexual abuse of a
minor in the first degree (AS 11.41.434(b)), misconduct involving a controlled substance in
the first degree (AS 11.71.010(c)), and kidnapping (AS 11.41.300(c)).

Class A felonies arc those "which characteristically involve conduct resulting in
serious physical injury or a substantial risk of serious physical injuiy to a person" (AS 11.81.-
250(a)(1)). Within the state’'s Criminal Code, these have been defined to include:

~ attempted commission of an unclassified felony other than first degree murder
(AS 11.31.100(d)(2));

- attempted performance of a crime defined outside AS 11 that carries an indefinite
or life term (AS 11.31.100(e));

- solicitation to perform an unclassified felony (AS 11.31.110(c)(1));

- solicitation to perform a crime defined outside AS 11 that carries an indefinite or
life term (AS 11.31.110(d));

- manslaughter (AS 11.41.120(b));

- first degree assault (AS 11.41.200(b));

- kidnapping, if the defendant proves the elements of the affirmative defense
(AS 11.41.300(d));

- first degree robbery (AS 11.41.500(b));

- first degree arson (AS 11.46.400(b));

- first degree escape (AS 11.56.300(b));

- misconduct involving weapons in the first degree (AS 11.61.190(b));
- criminal possession of explosives to commit murder or kidnapping (AS 11.61.-
240(b)(1));

- promoting prostitution in the first degree involving a person under 16 years of age
(AS 11.66.110(d)); and

- misconduct involving a controlled substance in the second degree (AS 11.71.-
020(b)).

Outside the Criminal Code, a violation of the Credit Union Act wherein certain officers
receive deposits while the credit union is insolvent is also defined as a class A felony
(AS 06.45.330).
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Proposed AS 47.10.080(g) makes clear that a minor charged under
subsections (e) or (f) would be charged, prosecuted, and sentenced as an adult.

Proposed AS 47.10.080(h) is included to assure that nothing in these
provisions is intended to restrict the right of a party-state or defendant-to seek a
waiver of jurisdiction in a matter.

Bill section 6; Under current law, a minor who has been successfully prosecuted as
an adult may, under certain circumstances, ask the court to review and seal the
records of the conviction. The change made by this section would remove the
opportunity to seal records of a conviction of minor who was 16 years of age or older
and who was prosecuted under AS 47.10.010(e) - (g) for commission of an

unclassified felony or a class A felony.

Bill section 7: This change parallels the amendment made by bill section 1 as
applied to minors adjudicated delinquent. The change proposed to AS 47.10.-
080(b)(4) would require the court to order a minor to pay suitable restitution if the
adjudication was based on an offense for which the minor adjudicated included
elements involving the minor's knowing or intentional destruction of real or personal

property.

Bill section 8 is intended to address the manner of handling and disposition of the
minor's conviction of a lesser included offense. Ifa minor, charged and prosecuted
as an adult when authorized under AS 47.10.010(e) - (g), iseventually convicted only
of an offense that would not have initially brought the minor within the reach of
these provisions, proposed AS 47.10.080(0o) directs that the minor may not be
sentenced as an adult. -llnstead, the matter is to be disposed of as if initially filed
under the delinquency provisions.

The law provides fairly stringent rules relating to confidential handling of records of
juvenile proceedings under AS 47.10. Even wunder current law, a person with a

Y A Criminal Rule is applicable. Under Criminal Rule 8(a), rewritten by the
legislature in sec. 8, ch. 66, SLA 1988,

JOINDER OF OFFENSES. Two or more offenses may be charged
in the same indictment or information in a separate count for each offense
if the offenses charged, whether felonies, misdemeanors, or both,

(1) are of the same or similar character and it can be
determined before trial that it is likely that evidence of one charged offense
would be admissible to prove another charged offense;

(2) are based on the same act or transaction; or

(3) arc based on two or more acts or transactions connected
together or constituting parts of acommon scheme or plan.
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legitimate interest in the records may inspect them. The addition proposed by bill
section 9 declares that a person who has been the victim of a minor's knowing or
intentional destruction of the victim's property and who isprosecuting a civil recovery
against the minor’'s parents as authorized by AS 34.50.020 has a legitimate interest

in inspection of those records.

Bill section 10 is an attempt to clarify the circumstances under which a minor,
convicted as an adult, is to be institutionalized. Under the change proposed, the
minor-this section wuses the term "juvenile"-is remanded to the custody of the
commissioner of health and social services until the minor's 18th birthday, then
transferred to the custody of the commissioner of corrections for the duration of the
term. The constraints on placement addressed to the commissioner of health and
social services are intended to assure that the minor is placed in a facility with
appropriate secure confinement and is not placed in a detention home or similar
placement where secure confinement is not a significant characteristic.

By bill section 11, the changes made in the nine earlier sections are made applicable
to minors whose offenses are cc.i a:'ted after the Act's taking effect.

Bill section 12 would give the measure a September 1, 1993, effective date.

JBC:pl
93-069.pIm
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LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA
(907) -165-3867 or 465-2450

FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105
M EMORANTDUM February 5, 1993
SUBJECT: Draft CSSB 54 ( ), relating to violations of laws by juveniles, to

the remedies for property-related and other offenses, and to
records of those offenses; and providing for an effective date -
sectional analysis (Work Order No. 8-LS0384\R)

TO: Senator Rick Halford
ATTN: John Shepherd

FROM: JackChenow_eth
Legislative C]

In the draft earlier provided:

Bill section 1:; Under current law, in a criminal prosecution, a court may order a
defendant to pay restitution to the victim of the offense. The change proposed to
AS 12.55.045(a) would require the court to order a defendant to pay suitable
restitution if (1) the defendant is a minor, (2) the conviction involved an offense for
which the minor was prosecuted as an adult, and (3) the offense for which the minor
was successfully prosecuted included elements involving the knowing or intentional
destruction of the victim's real or personal property.

Bill section 2: The change, an addition of a paragraph to the enumeration ofa crime
vtciim's rights in AS 12.61.010(a), adds the additional right of the victim to review
certain records of the court relating to juveniles when authorized by AS 47.10.090(d).

Bill section 3: Cuuc.nL lav; pcrtuiis d partial exemption of the annual permanent
fund dividend from execution. Under AS 43.23.065(b), however, the partial
exemption is lifted and full recovery of an execution against the dividend is permitted
ina limited number of instances: The full dividend may be claimed by a person for
whose benefitcourtordered restitution has been awarded againsta minoradjudicated
delinquent and by a person whose property was destroyed by a minor if the person
holds a writ of execution obtained on ajudgment in a civil action brought against the
minorunder AS 09.35 or against the minor'sparents under AS 34.50.020; in the latter
example, the recovery m y not exceed $2000.

SECTIONAL ANALYSIS
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Bill section 4: Under current state law, a minor-defined as a person under 18 years
of age-who commits a criminal offense is presumptively to be treated under the
state's delinquency laws, AS 47.10.010 - 47.10.090, unless the court's jurisdiction of
the minor under those provisions iswaived. |If after a waiver hearing, the court finds
that the minorisunamenable to treatmentand waivesjurisdiction of the minor under
AS 47.10 and the court's Delinquency Rules, N the minor is thereafter subject to
being charged and prosecuted on the offense as an adult. The changes made by this
bill section revise the operation of the presumption of the minor's treatment:

Under proposed AS 47.10.010(e), the presumption of treatment as a
delinquent juvenile would end and the waiver of jurisdiction process would not be
available to a minor who is age 16 years or older and who commits an unclassified
felony = or a class A felony Instead, a minor who fits those two conditions

- The waiver provision is set out in AS 47.10.060. Subsections (a) and (d) are
particularly applicable:

(a) If the court finds at a hearing on a petition that there is
probable cause for believing that a minor is delinquent and finds that the
minor is not amenable to treatment under this chapter, it shall order the
case closed. After a case is closed under this subsection, the minor may be
prosecuted as an adult.

(d) A minor is unamenable to treatment under this chapter if the
minor probably cannot be rehabilitated by treatment under this chapter
before reaching 20 years of age. In determining whether a minor is
unamenable to treatment, the court may consider the seriousness of the
offe.ise the minor is alleged to have committed, the minor’s history of
delinquency, the probable cause of the minor’s delinquent behavior, and the
facilities available to the division of youth and adult authority for treating
the minor.

% Unclassified felonies include: murder in the first degree (AS 11.41.100(b)),
murder in the second degree (AS 11.41.110(b)), attempted murder in the first degree
(AS 11.31.100(d)(1)), sexual assault in the first degree (AS 11.41.410(b)), sexual abuse of a
minor in the first degree (AS 11.41.434(b)), misconduct involving a controlled substance in
the first degree (AS 11.71.010(c)), and kidnapping (AS 11.41.300(c)).

Class A felonies are those "which characteristically involve conduct resulting in
serious physical injuty or a substantial risk of serious physical injury to a person" (AS 11.81.-
250(a)(1)). Within the state’s Criminal Code, these have been defined to include:

~ attempted commission of an unclassified felonv other than first degree murder
(AS 11.31.100(d)(2));
- attempted performance of a crime defined outside AS 11 that carries an indefinite
or life term (AS 11.31.100(e));
-solicitation to perform an unclassified felony (AS 11.31.110(c)(1));
(continued...)
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would be presumptively treated as an adult-charged with violation of the state’s
criminal code, required to stand trial under the provisions of state law setting out
criminal procedures, and sentenced as if the minor were ar. adult.

Under proposed AS 47.10.080(f), ifa minor is charged and treated as an
adult under (e), the minor would be charged and treated as an adult for all charges-
even those that were not of themselves unclassified or class A felonies-that were
properly joined to the offense or offenses which bring the minor within the
jurisdiction of that subsection. In other words, the minor may be charged with
murder, an unclassified felony, and any related offenses, and all would be disposed
of in a regular criminal trial.

Proposed AS 47.10.080(g) makes clear that a minor charged wunder
subsections (e) or (f) would be charged, prosecuted, and sentenced as an adult.

Proposed AS 47.10.080(h) is included to assure that nothing in these
provisions is intended to restrict the right of a party-state or defendant-to seek a
waiver of jurisdiction in a matter.

Bill section 5: Under current law, a minor who has been successfully prosecuted as
an adult may, under certain circumstances, ask the court to review and seal the
records of the conviction. The change made by this section would remove the
opportunity to sealrecords of a conviction of minor who was 16 years of age or older

A(...continued)

- solicitation to perform acrime defined outside AS 11 that carries an indefinite or
life term (AS 11.31.110(d));

- manslaughter (AS 11.41.120(b));

- first degree assault (AS 11.41.200(b));

- kidnapping, if the defendant proves the elements of the affirmative defense
(AS 11.41.300(d));

- first degree robbery (AS 11.41.500(b));

- first degree arson (AS 11.46.400(b));

- first degree escape (AS 11.56.300(b));

- misconduct involving weapons in the first degree (AS 11.61.190(b));

- criminal possession of explosives to commit murder or kidnapping (AS 11.61.-
240(b)(1));

- promoting prostitution in the first degree involving a person under 16 years of age
(AS 11.66.110(d)); and

- misconduct involving a controlled substance in the second degree (AS 11.71.-
020(b)).

Outside the Criminal Code, a violation of the Credit Union Act wherein certain officers
receive deposits while the credit union is insolvent is also defined as a class A felony
(AS 06.45.330).
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and who was prosecuted under AS 47.10.010(e) - (g) for commission of an
unclassified felony or a class A felony.

Bill section 6: This change parallels the amendment made by bill section 1 as
applied to minors adjudicated delinquent. The change proposed to AS 47.10.-
080(b)(4) would require the court to order a minor to pay suitable restitution if the
adjudication was based on an offense for which the minor adjudicated included
glements involving the minor’'s knowing or intentional destruction of real or personal

property.

Bill section 7 is intended to address the manner of handling and disposition of the
minor's conviction of a lesser included offense. Ifa minor, charged and prosecuted
as an adult when authorized under AS 47.10.010(e) - (g), iseventually convicted only
of an offense that would not have initially brought the minor within the reach of
these provisions, proposed AS 47.10.080(o) directs that the minor may not be
sentenced as an adult. — Instead, the matter is to be disposed of as if initially filed
under the delinquency provisions.

The law provides fairly stringent rules relating to confidential handling of records of
juvenile proceedings under AS 47.10. Even under current law, a person with a
legitimate interest in the records may inspect them. The addition proposed by bill
section 8 declares that a person who has been the victim of a minor's knowing or
intentional destruction of the victim's property and who is prosecuting a civil recovery
against the minor's parents as authorized by AS 34.50.020 has a legitimate interest
in inspection of those records.

Bill section 9 is an attempt to clarify the circumstances under which a minor,
convicted as an adult, is to be institutionalized. Under the change proposed, the
minor-this section wuses the term "juvenile"-is remanded, to the custody of the
commissioner of health and social services until the minor's 18th birthday, then
transferred to the custody of the commissioner of corrections for the duration of the

- A Criminal Rule is applicable. Under Criminal Rule 8(a), rcwrilten by the
legislature in sec. 8, ch. 66, SLA 1988,

JOINDER OF OFFENSES. Two or more offenses may be charged
in the same indictment or information in a separate count for each offense
if the offenses charged, whether felonies, misdemeanors, or both,

(1) are of the same or similar character and it can be
determined before trial that it is likely that evidence of one charged offense
would be admissible to prove another charged offense;

(2) are based on the same act or transaction; or

(3) are based on two or more acts or transactions connected
together or constituting parts of a common scheme or plan.
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term. The constraints on placement addressed to the commissioner of health and
social services are intended to assure that the minor is placed in a facility with
appropriate secure confinement and is not placed in a detention home or similar
placement where secure confinement is not a significant characteristic.

By bill section 10, the changes made in the nine earlier sections are made applicable
to minors whose offenses are committed after the Act's talcing effect.

Bill section 11 would give the measure a September 1, 1993, effective date.

JBC:pl
93-068.plIm






8-LS0453NO

CS FOR SENATE BILL NO. 56(STA)
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - FIRST SESSION

BY THE SENATE STATE AFFAIRS COMMITTEE

Offered: 2/10/93
Referred: JED, FIN

Sponsor(s): SENATE RULES COMMITTEE BY REQUEST OF THE LEGISLATIVE BUDGET AND
AUDIT COMMITTEE

A BILL
FOR AN ACT ENTITLED
"An Act relating to the budget reserve fund westablished wunder art. IX, ser. 17,

Constitution of the State of Alaska; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 37.10 is amended by adding new sections to read:
ARTICLE 6. BUDGET RESERVE FUND.
Sec. 37.10.410. ADMINISTRATIVE PROCEEDINGS INVOLVING TAXES,
(a) The following money received by the state is considered to be received as a result
of the termination of an administrative proceeding for purposes of applying art. IX,
sec. 17(a), Constitution of the State of Alaska:

(1) past due taxes that are received by the state after a request for an
informal conference under AS 43.05.240(a) is made to the Department of Revenue,
together with penalties and interest on the taxes;

(2) past due taxes that are received by the state after a request for a

formal hearing under AS 43.05.240(b)(1) is made to the Department of Revenue,

SB0056b -1- CSSB 56(STA)
New Text. Underlined IDELETED TEXT BRACKETED]



Alaska State Legislature

State Capitol

SENATE STATE AFFAIRS Juneau’ AK 9801-112
COMMITTEE

Official Business

MEMORANDUM

TO: Senator Loren Leman, Chairman
Senate State A ffairs Committee

FROM: Portia Babcock, Committee Staffr O -
Senate State Affairs Committh —

DATE: February 10, 1993

SUBJECT: New Proposed STA Committee Substitute for SB56 (453/0)

The State Affairs subcommittee on SB56 met in work session on
February 8, 1993 at 9:00AM and came back with the following
proposed changes to STA CS for SB56 (453/E) and these changes have
been incorporated in the NEW proposed STA CS for SB56 (453/0);:

Sectional Comparison:

Title is amended to include the effective date.

Section 1
Page 1, line 10:
Delete "the subject of"

Insert "received by the state after"
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CS FOR SENATE BILL NO. 56(STA)
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - FIRST SESSION

BY THE SENATE STATE AFFAIRS COMMITTEE

Offered: 2/10/93
Referred: JUD, FIN

Sponsor(s): SENATE RULES COMMITTEE BY REQUEST OF THE LEGISLATIVE BUDGET AND
AUDIT COMMITTEE

A BILL
FOR AN ACT ENTITLED
"An Act relating to the budget reserve fund established under art. IX, sec. 17,

Constitution of the State of Alaska; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 37.10 is amended by adding new sections to read:
ARTICLE 6. BUDGET RESERVE FUND.
Sec. 37.10.410. ADMINISTRATIVE PROCEEDINGS INVOLVING TAXES.
(a) The following money received by the state is considered to be received as a result
of the termination of an administrative proceeding for purposes of applying art. IX,
sec. 17(a), Constitution of the State of Alaska:

(1) past due taxes that are received by the state after a request for an
informal conference under AS 43.05.240(a) is made to the Department of Revenue,
together with penalties and interest on the taxes;

(2) past due taxes that are received by the state after a request fot a

formal hearing under AS 43.05.240(b)(1) is made to the Department of Revenue,

SB0056b 1- CSSB 56(STA)
V.x' Underlined IDELETED TEXT HMCKETED1



together with penalties and interest on the taxes.

(b) To the extent that an administrative proceeding involves taxes that tire not
due at the time the request for the proceeding was made under AS 43.05.240(a) or
(b)(1), money received by the state as a result of the proceeding is not considered to
be received as a result of the termination of an adm nistrative proceeding for purposes
of applying an. IX, sec. 17(a), Constitution of the State of Alaska.

See. 37.10.420. MONEY AVAILABLE FOR APPROPRIATION, (a) For
purposes of applying art. I1X, sec. 17(b), Constitution of the State of Alaska, in
determining the amount of money appropriated for a previous fiscal year, only money
appropriated from the sources used to calculate the money available for appropriation
for the current fiscal year shall be considered. For purposes of applying art. IX,
sec. 17(b) and (d), money available for appropriation for the current fiscal year does
not include federal funds, money in the earnings reserve account established under
AS 37.13.145, or money lieid in trust for a particular purpose. Money available for
appropriation for the current fiscal year is money in the general fund, including money
from lapsed appropriations, that has not been appropriated during a previous fiscal year

(1) for expenditure during any fiscal year; or
(2) to a special fund or account established by law.

(b) If the amount appropriated from the budget reserve fund has not been
repaid under art. IX, sec. 17(d), Constitution of the State of Alaska, the Department
of Administration shall transfer to the budget reserve fund the amount of money in the
general fund available for appropriation on June 50 of the fiscal year, or as much of
it as is necessary to complete the repayment. The transfer shall be made on or before
December 16 of the following fiscal year.

* Sec. 2. APPLICATION. AS 37.10.410, added by sec, 1 ofthis Act, applies to taxes that
are received by the state after June 30, 1993, together with penalties and interest on the taxes.

* Sec. 3. This Act takes effect July 1, 1993.

CSSB 56(STA) *2* S1J00561)
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Alaska State Legislature

Official Business

State Capitol

SENATE STATE AFFAIRS *— *k»»hib
COMMITTEE
MEMORANDUM
TO: Senator Loren Leman, Chairman
Senate State Affairs Committee
FROM: Portia Babcock, Committee
Senate State A ffairs
DATE: February 10, 1993
SUBJECT: New Proposed STA Committee Substitute for SB56 (453/0)
The State A ffairs subcommittee on SB56 met in work session on
February 8, 1993 at 9:00AM and came back with the following
proposed changes to STA CS for SB56 (453/E) and these changes have
heen incorporated in the NEW proposed STA CS for SB56 (453/0):
Sectional Comaparison:
Title is amended to include the effective date.
Section 1
Page 1, line 10:
Delete "the subject of"
Insert "received by the state after”



State A ffairs Memorandum
Committee Staff, SB56
Page 2

Page 1, line 11:

Delete "and that are received by the state at least six months
after the request for the informal conference"

Page 1, line 14

Delete "the subject of a formal hearing held under AS
43.05.240(c) and that are received by the state after the hearing
has been requested,"

Insert: "received by the state after a request for a formal
hearing under AS 43.05.240(b)(1) is made to the Department of
Revenue,"

Page 2, line 10

Delete: "money available for apj. ropriation for a fiscal year does
not include money in the earnings reserve account established
under AS 37.13.145."

Insert; in determining the amount of money appropriated for a
previous fiscal year, only money appropriated from the sources
used to calculate the money available for appropriation for the
current fiscal year shall be considered. For purposes of
applying art. IX, sec. 17(b) and (d), money available for
appropriation for the current fiscal year does not include

federal funds, money in the earnings reserve account

established under AS 37.13.145, or money held in trust for a

particular purpose."



State A ffairs Memorandum
Committee Staff, SB56
Page 3

Page 2, line 18:
Delete "Revenue"
Insert "Administration”
Page 2, line 21;:
Delete "November 15"
Insert "December 15"
Page 2, line 25:
Add a new section:
"*Sec.2. APPLICATION. AS 37.10.410,
Act, applies to taxes that are received
30, 1993, togethei with penalties and
Page 2, line 27:

Add a new section:

"*Sec. 3. This Act takes effect July 1,

Representative Kay Brown and Jerry Burnet
office will be available to explain changes.

added
by the
interest

1993"

by

state

on

t, Senator

SeC.

the

Randy

1

of this

after June

taxes."

Phillip's



1990 LR 129

STATE Or ALASKA

THE LEGISLATURE

1990
---------------- Leyiiialiv-d
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ECS C3SSSIR 5(Fin) am H 129

Proposing an amendmenc co che Conscicucion of che Scace of Alaska
reiacing  Co Che budgec reserve fund; deposicing inco che budget
reserve  fund, except for money deposited inco che permanent fund,
ail money received by Che scace afcer July 1, 1990, as a resulc
of chc cerminncion, through secclemcuc or ochervide, of an adnin-
jacracive proceeding or of licigacion in scace or federal courc
involving mineral léase bonu3e3, rencal3, royaicies, royalty sale
proceeds, federal mineral revenue sharing paymcncs or bonuses, or
|nvolvm? caxes imposed on mineral Income, "production or prop-
erty: allowing an appropriation from che fund only if che amount
available for appropriation for a fistal year is Less chan che
anounc appropriated for Che previous fiscal year or upon che
affimacive voce of chree-fourchs of che members of each house of
Che legislature.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA;

~* Section 1. Article IX, Conscicucion of Che Scare of Alaaka,
is amended by adding a new section co read:

, SECTION 17. BUDGET RESERVE FUHD. (a) There is estab-
lished as a separate fund in the Scare cr,easurg che budgec
reserve fund. Except for money deposited inco Che permanént,
fund under Section 15 of this article, all money received by
Che Scace afcer July I, 1990, aa a resulc of "che cermina-
Cion, chrough secclemenc or ocherwise, of an adminiscracive
proceeding or of licigacion in a Scace or feder-1 courc
involving mineral leaaé bonuses, rentals, royalties, royalcy
3ale proceeda, federal mineral revenue sharing paymencs or
bonuses, or ‘involving taxes imposed on mineral Income,
production, or RAropert,y, shall be deponiced in c*e budgec
reserve fund. oney In Che budgec reserve fund shall “be
invested so as co Yyield compecicive market races co che
fund. Income of che  fund shall be retained in che fund.
Section 7 of Chls article does noc apply Co deposits made co
Che fund under this subsection. Money may be approprcaced
from che fund only as authorised under (b% or &) of chis

section.
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] (b If Che atnounc available for appropriation for a
fiscal 'year |Is Less chan che atnounc appcopriaced for Che
previous fiscal year, an appropriacion may be made from che
oudgec ceserve fund. However, Che amounc appropriaced from
che ™ fund under Chis subaeccion may noc exceed che amounc
necessary, when added co ocher funds available for appro-
priaciott; co provide for cocai apﬁroprlacllons equal co che
amounc of appropriacions made in che previous calendar year
for che previous fiscal year.

(c) An appropriacion from che budgec reserve fund ma¥
be made for any public purpose upon affiraacive voce o
chree-fourch3 at Che members of each house of che legisla-

cure.

d? If an appropriacion is made from Che budgec re-
serve fund, uncil che amounc appropriaced is repaid, che
amounc of money in Che general fund available for appropria-
cion ac che end of each succeeding fiscal year shall he
deposited in che budgec reserve fund. The legislature shall
implemenc chis 3ubseccion by law.

* Sec. 2. The amendmenc proposed by chis resolucion shall be
placed before che vocers of che 3cace ac che next general eicc-

in conformicy wit arc. xinr, sec. 1, Conscicucion of che

Scace of Alaska, and Che election laws of che acace.
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TO: Senator Loren Leman, Chairman
Senate State Affairs Committee

FROM: Senator Randy Phillips, Chairm
Legislative Budget and Audit Commi

DATE: February 1, 1992

RE: Sponsor Statement for: Senate Bill 56,
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"An Act relating to the budget reserve fund established under

art. IX, sec. 17, Constitution of the State of Alaska."

In November 1990, the voters passed a ballot issue amending die Alaska

State Constitution and establishing the Constitutional Budget Reserve Fund.
This Constitutional Amendment provided that "all money received oy the
state after July 1, 1990, as a result of the termination, through settlement
or otherwise, of an administrative proceeding or of litigation in a State <
federal court involving mineral lease bonuses, rentals, royalties, royalty
sale proceeds, federal mineral revenue sharing payments of bonuses, or
involving taxes imposed on mineral income, production, or property, shall
be deposited in the budget reserve fund."

The term "administrative proceeding” is not defined which leaves the
possibility that each Administration may define this term and decide at
which point money should be deposited to the Constitutional Budget
Reserve Fund. The Hickel Administration has defined "administrative
proceeding” as a formal adjudicatory proceeding and has determined that



only money from disputes that have gone to die formal hearing stage
should be deposited to the Constitutional Budget Reserve Fund.

Senate Bill 56 is the end product of work done by a subcommittee of the
Legislative Budget and Audit Committee. Senate Bill 56 is an attempt to
establish legislation that will clarify how and when oil and gas royalty
settlements are deposited into the Constitutional Budget Reserve Fund
established under Article IX, Seedon 17 of the Alaska State Constitudon. It
provides a statutory definidon of "administradve proceeding" as used in the

Constitudon.

SB 56 also defines the terms "amount available for appropriadon™ as it is
used in part (b), Article IX, Qecdon 17 of the Alaska State Consdtuuon.
Currently, the "amount available for appropriadon” includes permanent
fund earnings and possibly die corpus of some state owned corporations
such as AIDEA and AHFC. This broad definidon was not intended by the
sponsors of the Constitutional Amendment that established die
Constitutional Budget Reserve Fund. The result of such a broad definition
Is that die Constitutional Budget Reserve Fund might not be available for
the purposes for which it was established.

If you have any questions or comments do not hesitate to call me at 4949.
Your cooperation is appreciated.



State of A laska aci

Km. lo.
llcp. Terry Martin Stute Cupitvl
Vice Chairman luneuu, AK <3130
Sen. Al Adams ('JOTNt>5
Sen. Steve Frank
Sen. Steve Rieger
Sen. Bert Sharp Interim
Rep. John Davies P.0. Bo. 112
Rep. Mark Hanley Eagle % :-trXK.iW 7
p. Ron Larson ) . . . 007\ fiH-tiH i
Rep. Eileen MacLean Legislative Budget and Audit Com m ittee (N07) tiiH-tiH )

February 2, 1993

Sectional Analysis

SB 56

Section 1: AS 37.10.410

This section clarifies what is meant by the term "administrative proceeding” in article IX,
section 17 of the Alaska Consuiution, which creates the Constitutional Budget Reserve
Fund.

It specifies that revenues gained from tax cases that remain in "informal hearing status”
for a period exceeding six mondis would be deposited in the Constitutional Budget
Reserve Fund. Revenues gained from tax disputes setded before die six mondi deadline
would revert to the general fund. This secuon also specifies that revenues gained from
tax disputes that advance to "formal hearing" status would be deposited into the
Consutudonal Budget Reserve Fund.

Language in this section also specifies that only tax setdement revenues diat relate to
past-due taxes and penalues would be deposited into the Constitutional Budget Reserve
Fund. In the event that a tax setdement resolves a dispute with a taxpayer that relates to
payments in future years, those future payments would go into the general fund.

Section 1: AS 37.10.420

This secdon defines "amount available for appropnauon" for the purposes of determining
if an appropriadon from the Constitutional Budget Reserve may be made.

The amount available for appropriadon is defined So those revenues that are considered
general funds, which would include oil revenues, .ax revenues and general fund program
receipts. The section also specifies that the earnings reserve account of the Permanent
Fund and revenues contained in odier special funds or accounts, such as AHFC and
AIDEA revenues, would not be considered as money available for appropriadon.

This secdon provides direction to die administradve branch on repayment of funds to the
Consdtudcnal Budget Reserve Fund. Itspecifies that if money is owed to the reserve
fund and if a general fund surplus exists at the end of a fiscal year , a repayment to the
Consdtutional Budget Reserve Find must be made by November 15 of the follow Ing
fiscal year.
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Interpretation of Budget

Reserve Fund (Alaska Const,
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Our File #"s: 663-91-0298
663-92-0189; -0256; -0107
ODinion No. 1

Dear Commissioner Rexvinkel:

This is in reply to ycur request for our views on several
questions which you raise concerning Article XI, Section 17 of the
Alaska Constitution. This constitutional provision, which became
effective on January 2, 1991, following its ratification by the
voters as an amendment to the Alaska Constitution, creates a budget
reserve fund and requires that the proceeds of certain tax and
mineral revenue disputes be deposited into the fund. This
amendment also establishes limitations on the legislature®s ability

to spend money from the budget reserve fund.

The questions which you have presented to us and our

views on them are as fellows:



The Honorable Darrel J. Rexwinkel April 24, 1992
File s 663-91-0298; 663-92-0189 PAGE 2
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l. SUMMARY

1. Does the dedicationrequired by the amendment apply
tc theproceeds received from the termination of administrative
proceedings and Jlawsuits before the effective date of the
amendment?

Yes. The amendment applies to all such proceeds received
after July 1, 1990.

2. Does the amendment repeal the statutory budget:
reserve fund established by AS 37.05.3407?

No. The preexisting statutory budget reserve fund
remains a viable depository of public funds after the adoption of
the amendment.

3. Does the amendment supersede ether valid dedications
of proceeds that are within the scope of the amendment?

No. Under the amendment, other dedications of revenue
may apply to settlement proceeds prior to the dedication of revenue
to the fund created by the amendment.

4. What is the meaning of the term ~administrative
proceeding”™ in the amendment as applied to tax disputes pending
before the Department of Revenue?

"Administrative proceeding,” in the amendment, means

formal adjudicatory proceedings.
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Does the dedication required bv the amendment apply to
proceeds received bv the state before the effective date

Except for money deposited into the permanent fund

under Section 15 of this article,
received bv the state after Julv 1.

all monev
1990. as a

result of the termination, through settxement or
otherwise, of an administrative proceeding or of
litigation iIn a State or federal court involving
mineral lease bonuses, rentals, royalties, royalty
sale proceeds, federal mineral revenue sharing
payments of bonuses, or involving taxes imposed on
mineral 1income, production,, or property, shall be

deposited in the budget reserve fund.

Sutherland Statutory Construction 8§ 41.04 (rev.

most

4th ed. 1986)

electorate may nonetheless achieve retroactive
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effects by clear and unambiguous language.' State ex rel. Malonev
v. McCartney, 223 S.E.2d 607, 613 (. Va. 1976) (citing 1 T.M.
Cooley, Cooley"s Constitutional Limitations (136-37 (8th ed.)); see
also Matthews v. Quinton. 362 P.2d 932 (Alaska 1961), cert.
denied, 368 U.S. 517  (1962) (constitutional provision may
retroactively validate statute previously held unconstitutional,
since constitutional provision contained reference to statute
intended to be validated). Here, since the amendment clearly and
unambiguously states thau it applies to revenues received after
July 1, 1991, it applies retrospectively to settlement proceeds
received after the beginning of fiscal year 1991, even though the

amendment did not take effecr until January 2, 1991.

B. Does the amendment repeal the statutory budget reserve
fund established bv AS 37.05.547?
1. Status of the 1991 aporopriation to the statutory
fund
The same legislative session that adopted the

constitutional budget reservefund also purported to pppropriate
settlement revenues into a statutory fund established iIn AS
37.05.540. The statutory fund appropriation provided:

That portion of the money received by the state on
or after the effective date of this Act as a result
of the termination, through settlement or
otherwise, of an administrative proceeding or
litigation involving mineral lease rentals,
royalties, royalty sale proceeds, or federal
mineral revenue sharing payments or bonuses that is
not dedicated to the permanent fund under art. IX,
sec. 15, Constitution of the State of Alaska, or to
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the public school trust fund under AS 37.14.150 is

appropriated to the budget reserve fund

(AS 37.05.540).
Ch. 194, SLA 1990.
However, this appropriation wasnot obligated after it took effect.
In fact, the appropriation wasnot encumbered or expended pending
voter ratification cf the budget reserve fund amendment. Upon
ratification, all amounts covered by the appropriation were
deposited in the fund created by the amendment.

Thus, the legislature didnot intend to have the chapter
194 appropriation processed if the amendment was ratified by the
voters. This appropriation was a backup measure designed to ensure
that known settlement proceeds were reserved to cover future
budgetary shortfalls.

2. Continued viability of the statutory budget reserve
fund

The Department of Administration has asked whether the
constitutional budget reserve fund operates to impliedly repeal the
statutory fund. In deciding what constitutes a repeal 1In a
conflict between a state statute and a state constitutional
provision we apply the same considerations as in conflicts between
two state statutes. Fine & Son v. Hall. 21 P.2d 697 (Cal. App.
1933); see also 16 C.J.S. Constitutional Law 8 41, at 117-20. In
Alaska, a repeal by implication is not a favored construction.

Warren v. Thomas, 563 P.2d 400 (Alaska 1977). Where the provisions



The Honorable Darrel J. Rexwinkel April 24, 1992
File jf's: 663-91-0298/ 663-92-0189 PAGE 6
663-92-0256/ -0107

are 1irreconcilable, the later act, to the extent of conflict,
constitutes an implied repeal of the earlier one. If the later act
covers the entire subject of the earlier one and is intended as a
substitute, it will operate to repeal the earlier act. Peter v.
State. 531 P.2d 1263 (Alaska 1975).

Here no 1irreconcilable differences exist between the
amendment and the statute. Moreover, no evidence has come to light
that the framers of the amendment intended to subsume the statutory
fund within the constitutional fund. Therefore, the statutory fund
continues in effect until amended or repealed by the

legislature.

C. Does the amendment supersede other valid dedications of
proceeds that are within the scone of the amendment?

Although the amendment expressly allows dedications to
the Alaska Permanent Fund, there are other dedications for which nc
provision is made by the amendment. Specifically, the amendment
does not resolve conflicts with certain dedications of revenue
established by statute to satisfy trust obligations imposed by
federal law.

Under AS 37.14.150, one-half of one percent, of state
revenue derived from settlements subject to the amendment must be
deposited in the public school trust fund (AS 37.14.110). They may
also be subject to a conditional dedication in favor of the Mental

Health Trust Income Account (AS 37.14.011), if the settlement
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proceeds constitute "unrestricted general fund revenue.” These two
trust funds are statutory dedications of state revenue required by
federal law. See. e.c., 1985 Inf. Op. Att"y Gen. (Aug. 13; 366-
403-35). The state constitution permits dedications that existed
before statehood or that are required for participation 1iIn a
federal program. Alaska Const, art. IX, § 7.

The amendment must be construed to avoid conflict with
other previsions of the Alaska Constitution. Abrams v. State. 534
P.2d 91 (Alaska 1975). Whenever reasonably possible, related
provisions of an enactment should bo. harmonized and given their
full meaning and effect. Park v. State. 528 P.2d 785 (Alaska
1974). Absent a clear expression of intent that the amendment must
take precedence over other valid dedications required by federal
law, these pre-existing dedications should be excluded from the
reach of the amendment. Research into the history of the amendment
reveals no evidence of such an intent.

Therefore, the amendment applies to proceeds net of
dedications otherwise permitted under Article IX, Section 7.

D. What i1s the meaning of the term “administrative
proceeding™ in the amendment as applied to tax disputes
pending before the Department of Revenue?

Dedicated to a budget reserve fund by the amendment are
disputed mineral lease bonuses, rentals, royalties, royalty sale

proceeds, federal revenue sharing of bonuses, and the proceeds
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taxes i1mposed on mineral 1iIncome, production, or property received
"as a result of the termination, through settlement or otherwise,
of an administrative proceeding or of litigation in a state or
federal court.”

Dedications co the budget reserve fund from the
termination of "litigation in a state or federal court” are readily
identifiable. Since litigation is initiated with the filing of a
complaint, the proceeds from resolution of mineral revenue disputes
received following tne filing of a complaint involving the disputed
liability must be deposited iIn the budget reserve fund. As a
general rule, litigation is the only formal vehicle for resolving
disputes involving mineral revenues other than taxes, so normally
money received by the state from these revenues will be dedicated
to the budget reserve fund.

No ambiguity exists as to whether revenues received as
the result of the termination of formal adjudicatory hearings
conducted by the Department of Revenue pursuant to statute are
dedicated to the budget reserve fund. They fall squarely within
the ambit of the amendment. Whether the 1informal conference
process established by AS 43.05.240 for the resolution of tax
disputes 1iIs an "administrative proceeding”™ 1iIs a question which

requires detailed analysis.
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1. The conference process for tax disputes

Alaska Statute 43.05.240, enacted in 1976, provides both
formal and informal mechanisms for the resolution of state tax
disputes. The informal procedure furnishes the taxpayer an
opportunity to present objections to a departmental official at an
informal conference. AS 43.05.240(a).- Corrections to the
assessment or penalty are required to be made by the Department if,
as a result of the informal conference, the Department determines
that a correction iIs warranted. Taxpayers dissatisfied with the
outcome of the 1iInformal conference may request a formal
conference.1

Under the formal hearing procedure, an adversarial
hearing is held at which the taxpayer may present evidence and
argument relevant to the amount of the tax and penalty owing the
state. AS 43.05.240(b). The hearing officer is empowered to issue
subpoenas, administer oaths, and make 1iInquiries necessary to
determine the amount of tax or penalty due, and, TfTollowing the
hearing, iIs required to 1issue a written, final decision
adjudicating the taxpayer®s liability. AS 43.05.240(c). Only
af_er exhausting the formal hearing procedure may the taxpayer

appeal to the superior court. AS 43.05.240(d).

1 An aggrieved taxpayer may bypass the informal conference by
immediately requesting a formal hearing. AS 43.20.240(b)(1).



