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Limitations

In a d d i t i o n  to the m e t h o d o l o g y  u s e d  to d e t e r m i n e  the c o s t
savings of the RIP program, the following are some
l i m i t a t i o n s  w e  i d e n t i f i e d .

1. Our computation of savings only shows the savings in 
the position that retired. It doesn't take into 
account the savings from other positions affected 
within the State if the position was filled by another 
state employee.

2. Soma positions were reclassified after the employee was 
retired. Consequently, the cost savings/loss compari­
son may be skewed for these positions.

3. Our comparison excludes employees in which the PCN had 
more than one employee participat. in RIP. In those 
instances, only the first employee to participate in 
RIP and the current occupant were presented on the 
schedule.

A. The calculation of savings/loss was only determined for
annual salaries; employee benefits are not included. 
In addition, the effect of employee merit increases 
during the year was excluded.

5. The net cost of RIP represents the employer's cost 
excluding administrative charges for those positions we 
analyzed.

6. Some executive branch employees took mandatory and 
voluntary pay cuts prior to retiring while the current 
occupant's salary in that position reflects the 
reinstated salary. We did not adjust our schedule for 
these differences.



O R G A N IZ A T IO N  AND F U N C T IO N

Chapter 26, SLA 1986 became effective on May 16, 1986 and 
created a retirement incentive program for members of the 
Public Employees' Retirement System (PERS) and the Teachers' 
Retirement System (TRS). The program provided for vested 
members of each retirement system, who were eligible to 
retire within three years, a credit of three years. The aim 
of the program was to reduce personal service costs and to 
minimize the number of involuntary layoffs.

The Office of the Governor, Office of Management and Budget 
(OMB), Division of Budget Review issued detailed guidelines 
on June 11, 1986 to state agencies to follow in implementing 
the Retirement Incentive Program (RIP). Employees wishing 
to participate in the program had to meet three requirement 
levels in order to qualify for RIP.

1. Personal Eligibility
length of service, and 
TRS had to be met.

Basic requirements 
status with regard to

of age, 
PERS or

Designated Organizational Units - The individual had to 
be employed in a position falling within an agency 
assigned job classification, and authorized in and paid 
from a designated organizational unit. Savings then 
had to be shown to occur within job classificatirns 
within designated organizational units before unv 
individual could retire under the program. Agencies 
were given complete freedom to select job classifica­
tions and organization units of the greatest or least 
detail.

Certification of Savings - Agencies were required to 
forward evidence of cost savings to OMB based on the 
job classifications and organizational units partici­
pating in RIP. Once OMB certified the savings, funds 
could be encumbered to pay for the cost of RIP.

In calculating the savings, OMB required agencies to include 
all those individuals meeting personal eligibility require­
ments and who wished to participate in the program. Within 
a job classification and designated organizational unit 
either all those individuals must have been able to partici­
pate or none could. In other words, an organizational unit 
could not be designated unless all those who met basic 
requirements and wanted to participate were included in the 
calculation of savings.
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A U D I T O R ’ S C O N C L U S IO N S

Comparing Che salaries of employees participaCing in Che 
Reciremenc IncenCive Program (RIP) wich Che salaries of 
replacemenC employees and posicions remaining vacanc shows 
Che Scace benefiCed in a reducCion of personal service 
cosCs. Taking inCo consideraCion Che employer's cosC Co 
crediC Che recired employees wich Chree years of service 
produces an escimaced nec savings of $14,449,000 over chree 
years. (See Schedule of RIP CosC Savings / (Loss) on page 9 
of chis reporC.)

ExcepC for Che Deparcmenc of Correccions and Che DeparCmenc 
of Communicy and Regional Affairs, all execuCive branch 
agencies we reviewed showed a nec savings Co Che Scate. For 
che mosc pare Chis excepcion was due Co OMB allowing agen­
cies Co calculace cheir savings over a four-year cime period 
whereas our calculaCions were based over a chree-year 
period. 'See Reporc Objeccives, Scope, and Mechodology 
seccion r chis reporc.) In addicion, provisions were made 
by OMB chac agencies could demonscrar.e savings by keeping 
open a vacaced posicion even chough Che employee did noc 
reCire Chrough che RIP program. We did noc identify Chese 
posicions or follow chac mechodology for calculating 
savings.

NeC cose savings by sCaCe agency were mainly generaced by 
Che replacemenc of employees whose salary was based on 
longevicy wich employees paid ac lower races, che reclassi- 
ficaeion of posicions co lower pay ranges, and leaving 
posicions vacanc. Posicions employees recired from and 
currencly occupied by an employee resulced in low^r annual 
salaries for all agencies, excepC for che Office of che 
Governor. CurrenC salaries in che Governor's Office were 
greacer by $1,000 in Chose posicions where employees 
recired. We believe chis variance is due Co che reciring 
employee's salary reflecCing a 10 percenc pay cuC while che 
currenc occupanc's salary is after the pay cues were 
restored.

Review of some individual significant variances in pay 
becween che recired employee's salary and che currenc 
employee's salary indicated che variances were mainly caused 
by posicion reclassificacions. We did noc determine Che 
justification for these posicion reclassificacions.



S T A T E  O F  A L A S K A  

D E P A R T M E N T  O F  A D M I N I S T R A T I O N  

P U B L I C  E M P L O Y E E S '  R E T I R E M E N T  S Y S T E M  

R E T I R E M E N T  I N C E N T I V E  P R O C R A M  (RIP) 

S C H E D U L E  O F  R I P  C O S T  S A V I ? t C S / ( L O S S )  

K a y  Lo, I $ Q 6  co O c t o b e r  1, L v d 7

C u r r e n t  

O c c u p a n t 's 

S a l a r y  o f  

P o s i t i o n  

V a c a t e d

T h r e e - Y e a r  

Net 
R I P  

S a v l n g c  
(Loaa)

S a l a r y

o f

RIP
R e t i r e e

S a v i n g s  

( L o s t )  

O v e r  T h r e e -  
Y e a r  P e r i o d

Nisi be r

o f
P o s i t i o n s

D i f f e r e n c e  

S a v i n g s  

( L o s s )D e s c r i p t i o n

O f f i c e  o f  ch e  G o v e r n o r

P o s i t i o n s  M a t c h e d  w i c h  F Y  d 1* P a y r o l l  F i l e

P o s i c i o n s  N o c  M a t c h e d  w i t h  F Y  8 9  P q v r o l l  F i l e

N o t  B u d g e t e d  In F Y  39 P A C S  F l i c

B u d g e t e d  in P A C S  F i l e  b u t  C u r r e n t l y  U n f i l l e d

B u d g e c e d  in P A C S  F i l e  w i t h  Z e r o  M e n t h a  B u d g e t e d

T o t a l  P o s i t i o n s  N o c  K a c c h c d  w i t h  F Y  8 9  P b t t o II P i l e

T o t a l  O f f i c e  o f  th e  G o v e r n o r

D e p a r t a e n t  o f  A d m i n i s t r a t i o n

P o s i t i o n s  M a t c h e d  w i t h  F Y  39 P a r r c l l  F i l e

P o s i t i o n s  N o c  M a t c h e d  w i t h  F Y  9 9  Pavn-oll F i l e

N o c  B u d s e t e d  In F Y  39 P A C S  F i l e

3 u u g e c e d  In P A C S  F i l e  b u t  C u r r e n t l y  U n f i l l e d

B u d g e c e d  In P A C S  F i l e  w i t h  Z e r o  M o n c h s  B u d g e c e d

'ocal P o s i t i o n s  N o c  M a t c h e d  vi th F Y  ?9 P a y r o l l  F i l e

T o t a l  D e p a r t m e n t  o f  A d n i n l s c r a t l e n

P o s i t i o n s  M a t c n e d  v l t h  F Y  3 9  Pav-roll F i l e

P o s i t i o n s  N o c  M a t c h e d  w i t h  FY 9 9  P.i n t o  11 F i le:

N o t  B u d g e c e d  in F Y  8 9  P A C S  P i l e

B u d g e c e d  in P A C S  F i l e  b u t  C u r r e n t l y  U n f i l l e d

B u d g e t e d  in P A C S  F t l e  v i c h  Z e r o  M o n t h s  B u d g a t e d

l o c a l  P o s i c i o n s  H o c  M a t c h e d  w i t h  F Y  3 9  P a y r o l l  F i l e

'otal D e o a r c n e n t  o f  L a w

P e o a r t n e n c  o f  R e v e n u e

P o s i t i o n s  M a t c h e d  w i t h  F Y  3 9  P a r r o l l  F l l a

P o s l t l o o s  N o c  M a t c h e d  v l t h  F Y  3 9  P a r r o l l  F l l a !

N o c  B u d g e c e d  in F T  3 9  P » C S  F l l a

B u d g e c e d  in P A C S  F i l e  b u t  C u r r e n t l y  U n f i l l e d

B u d g e c e d  In P A C S  F i l e  v l t h  T a r o  M o n t h s  B u d g e c e d

T o t a l  P o s i t i o n s  N o t  M a t c h e d  w i t h  F T  3 9  P a y r o l l  P i l e

T o t a l  I V p a r t n e n c  o f  R e v e r u a

> p a r t r : e n c  o< E d u c a t i o n

P o s i t i o n s  M a t c h e d  w i t h  F T  39 P a y r o l l  F l l a

P o s i t i o n s  N o c  M a t c h e d  v l t h  F Y  3 9  P a r r o l l  F l l a *

N o t  B u d g e c e d  In F T  8 9  PAC3 F i l e

B u d g e c e d  In P A C S  F t l e  h u e  C u r r e n t l y  U n f i l l e d

B u d g e c e d  In P A C S  F i l e  v i t h  Z e r o  H c n c h a  B u d g e t e d

T o t a l  P o s i t i o n s  N o c  M a t c h e d  n t h  FT 3 9  P a y r o l l  P i l e

l o c a l  ( V p a r c m e n t  o f  E d u c a t i o n

> p a c r y « n c  o t  H e a l t h  a n d  S o c i a l  S e r v t c a a

Po a  l c I o n a  M a t c h e d  w i t h  F Y  P a y r o l l  F i l e

P o s i t i o n s  N o c  M a t c h e d  w i t h  F Y  3 9  P a y r o l l  F i l e :

N o c  B u d g e c e d  In F Y  8 9  P A C S  F i l e

B u d e e c e d  In P A C S  F i l e  b u t  C u r r e n t l y  U n f i l l e d

B u d g e c e d  In P A C S  F i l e  w i t h  Z e r o  M o n t h s  B u d g e t e d

l o c a l  P o s i t i o n s  N o c  H a t c h e d  w i t h  F Y  3 9  P a v r o l l  F t l e

T r e a t  Q g p a r c ~ » n e  o f  H e a l t h  ar.d S o c i a l  S e r v t c e a

S 111.368 S 122,612 S (1.066) S $ 5

83,368 -0- 83,568
-0- -0- -0-
-0- -0- -0-

83,568 -0- 83,568
106.936 122,612 « .5 2 6 267.572 106,766 160.826

2.757,338 2.626.751 330.587

757,569 -0- 757,569
63,028 -0- 63,028

-0- -0- -0-
320,597 -0- 820,597

3,577,935 2,626,751 1,151.186 3.-53,552 2,196.937 1.258,515

359,366 367,508 11,856

109,226 -0- 109,226
-0- -0- -0- •
-0- -n- -0-

109,226 -0- 109,226

668,588 367,508 121.080 363,260 277,016 86.226

506,180 638,506 65,676

86,168 -0- 36,168
167,668 -0- 167,668

-0- -0- -0-
231,816 -0- 231,816
735,996 638,506 297,692 392,676 631,635 660.861

'716,606 592.360 123,766

382,971 -0- 382,971
-0- -0- -o- .
-0- -0- -0-

382,971 -0- 382,971

1,099,575 592,860 506,715 1,520,1*5 558,18* 961,9*1

5,153,660 6,693.323 660,337

377,93* -0- 377,956
316,086 -0* 316,086

-0- -0- -0-
697,060 - o 492,060

5,865,700 6,693.323 1.152,377 6,057,131 1,198,795 958,336
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S T A T E  O F  A L A S K A  

D E P A R T M E N T  O F  A D M I N I S T R A T I O N  

P U B L I C  E M P L O Y E E S ’ R E I I K E M E t . T  S Y S T E M  

P E T  I R E  P E N T  I N C E N T I V E  P R O C R A M  ( R IP) 

S C H E D U L E  L T  R J P  C C 3 T  S A V I N G S / f L O S S )

M a y  lo, l 1J66 co O c c o b e r T T l 5 i T 7

O e s c r t p c l o n

N u n b e r

o f
P o s i t i o n s

S a l a r y

of

R I P

R e t i r e e

C u r r e n c  

O c c u p a n t ' s  

S a l a r y  o f  

P o s i t i o n  

V a c a t e d

D i f f e r e n c e  • 

S a v i n g s  
( L o s s )

S a v i n g s

( l o s s )

O v e r  I h r e e -  

Y e a r  P e r i o d

N e c  

C o a t  o f  
R I P

T h r e o - Y e e -

Ne c

R I P

S a v i n g s

D e p a r t m e n t * o r  E n v i r o n m e n t a l  C o n s e r v c c I o n

P o s i c i o n s  M a t c h e d  w i t h  FT 8° P a v r o l l  F l i c 10 S 4 ) 5 , 6 3 6 S 3 8 1 , 9 8 4 S  5 3 , 7 5 2 S S 5

P o s i c i o n s  N o c  M a t c h e d  w i t h  F Y  8 9  P a v r o l l  F l i c :

N o c  B u d g e t e d  In F Y  8 9  P A C S  F i l e

B u d a e c e d  In P A C S  F i l e  b u t  C u r r e n t l v  U n f i l l e d

E u d g e c e d  Ln P A C S  F i l e  w i t h  Z e r o  M o n c h s  B u d g e c e d

1

1

0

3 8 , 7 1 2

4 3 , 2 4 ^

-0-

-0-

-0 -
-0-

3 8 , 7 1 2

4 3 , 2 4 8
-0-

T o t a l  P o s i t i o n s  N o t  M a t c h e d  w i c h  F t  8 9  P a v r o l l  F i l e 2 8 1 , 9 6 0 -0- 8 1 , 9 6 0

T o c a l  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n 1 2 5 1 7 , 5 9 6 3 8 1 , 8 8 4 1 3 5 , 7 1 2 4 0 7 , 1 3 6 2 4 1 . C 8 7 1 6 6 , 0 4 9

D e p a r c n e n c  o f  C o r r e c t i o n s

P o s i L i o n 5 M a t c h e d  w i c h  F Y  8 9  P a v r o l l  F i l e 36 1 , 4 8 2 . 9 2 1 1 , 2 9 2 . 0 2 9 1 9 0 . 8 9 3

P o s i c i o n s  N o c  M a t c h e d  v i - n  F Y  8 9  P a r r o l l  F i l e :

N o t  B u d g e t e d  Ln F Y  3 9  ? A C S  F i l e

B u d g e t e d  m  ? AC S  F i l e  b u t  C u r r e n t l y  U n f i l l e d

B u a g e c e d  Ln P A C S  F i l e  w i t h  Z e r o  M o n c h s  B u d g e t e d

I

0
0

4 5 , 7 4 4

-0-
-0-

-0-

-0-

-0-

4 5 , 7 4 4

- 0 -

- 0 -

T o c a l  P o s i t i o n s  N j c  M a t c h e d  w i t h  F T  39 P a v r o l l  F i l e I 4 5 . 7 4 A -o- 4 5 , 7 4 4

T o t a l  D e p a r c m e n c  o f  C o r r e c t i o n s 37 1 , 5 2 9 , 6 6 5 1 , 2 9 2 , 0 2 8 2 3 6 , 6 3 7 7 0 9 , 9 1 1 9 8 8 , 1 9 4 ( 2 7 B . r 3 3 >

D e p a r t m e n t  o f  C o r n u  l e v  n r d  R e g i o n a l  A f f a i r s

P o s l c l n n s  M a t c h e d  w i t h  F Y  3 9  P a r r o l l  F i l e 0 2 8 7 , 1 1 2 2 6 9 , 2 5 6 1 7 , 3 5 6

P o s i t i o n s  N o c  M a t c h e d  w i t h  F f  39 P a v T o l l  .-lie:

N o c  B u d g e c e d  In F Y  3 9  P A C S  F i l e

B u d g e c e d  tn P A C S  F i l e  b u t  C u r r e n t l y  U n f i l l e d

B u d g e c e d  In P A C S  F i l e  w i t h  Z e r o  M o n t h s  B u d g e t e d

1

0
0

3 7 , J 5 6  

• 0 -  

-0 -

- 0 -

-0-
-0 -

3 7 , 3 5 6

-O
-0-

T o c a l  P o s i c i o n  N o c  M a t c h e d  w i c h  F f  ?9 P a v r o t l  F i l e 1 3 7 , 3 5 6 -0 - 3 7 . 3 5 6

T o c a l  D e p a r t m e n t  o f  Cocvrunicv a n d  R e g i o n a l  A f f a i r s 7 324. <*68 2 6 9 , 2 5 6 5 5 , 2 1 2 1 6 5 , 6 3 6 1 7 6 . 1 0 6 ( 8 , - : o >

D e o a r t n e n c  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s

P o s l e l c n s  M a c c h e d  w i t h  P Y  3 9  P a v r o l l  F i l e 2 1 4 9 . 0 6 1 , 5 3 6 8 . 2 3 0 , 5 4 5 3 3 0 , 9 9 1

P o s i c i o n s  N o c  M a t c h e d  w i t h  F Y  3° P a v r o l l  F i l e :

N o c  B u d g e t e d  In F Y  8 9  P A C S  F i l e

B u d g e c e d  in P A C S  F i l e  b u t  C u r r e n t l y  U n f i l l e d

B u d g e c e d  In P A C S  F i l e  w i t h  Z e r o  h o n c b s  B u d g e t e d

3 1

35

0

1 . 4 8 4 , 5 7 1

1 , 5 1 6 , 2 6 9

-0 -

- 0-

- 0 -

-0-

1 , 4 8 4 , 5 7 1

1 , 5 1 6 , 2 6 9

- 0 -

T o t a l  P o s i t i o n s  N e t  M a c c h e d  w i c h  F T  39 P a r r o l l  F l l a 66 3 , 0 0 0 . 8 4 0 -0- 3 , 0 0 0 , 3 4 0

T o t a l  D e p s r ts*enc o f  T r a n s p o r t a t i o n  a n d  P u b l i c  

r a c i U t i e s 2 8 0 1 2 , 0 6 2 , 3 7 6 9 . 2 3 0 . 5 4 5 3 . 3 3 1 , 8 3 1 1 1 , 4 9 5 , 4 9 3 8 . 9 2 4 , 6 0 9 :.5:o,3»i.

T o c a l  R E P  P r o g r i n 9 7 7 5 2 6 , 3 4 7 . 4 3 7 5 4 1 . 3 3 2 . 7 9 5 5 2 7 . 3 3 4 . 2 7 5

S e e  c n e  R * p o r v  O b j e c t i v e . ,  S c o p * ,  e n d  M e t h o d o l o g y  t a c t i o n  o f  t h l »  r e p o r c  f o r  t h e  a e c h o d o l o g y  u « « d  t o  p r e p a r a  t h i s  i c h e d u L a  a n d  c h a  l l a l t a t l o n a  o f  i b U  
s c h e d u l e .

s r a r t  o r  a i _ a 3 * a - 11 - oivision or uccislativc auoit

-J



R E T I R E M E N T  I N C E N T I V E  P R O G R A M  
S T A T U S  R E P O R T  

F e b r u a r y  27, 1989

E m p l o y e

G o v e r n o r 's O f f i c e
A d m i n i s t r a t i o n
L a w
R e v e n u e

E d u c a t i o n  - P E R S  
E d u c a t i o n  - T R S  
H e a l t h  & S o c i a l  S v c  
L a b o r  
C o m m e r c e
M i l i t a r y  A f f a i r s  
N a t u r a l  R e s o u r c e s  
F i s h  & G a m e  
P u b l i c  S a f e t y  

E n v i r o n m e n t a l  C o n s v  
C o r r e c t i o n s  
C o m m .  & R e g i o n a l  A f  
T r a n s p o r t a t i o n  
O m b u d s m a n  
L e g i s l a t i v e  A f f a r s  
L e g i s l a t i v e  F i n a n c e  
L e g i s l a t i v e  A u d i t  
C o u r t  S y s t e m

2287
36

U n i v e r s i t y
U n i v e r s i t y

T o t a l

G r a n d
G r a n d

O v e r a l l  T o t a l



?, D I V I S I O N  O F  R E T I R E M E N T  A N D  B E N E F I T S
R E T I R E M E N T  I N C E N T I V E  P R O G R A M  (RI?) 

S U M M A R Y  R E S U L T S  O F  P O L I T I C A L  S U B D I V I S I O N  S U R V E Y
M a r c h  14, 19 8 9

E M P L O Y E R

•

N U M B E R
R E T I R E D

| POS. 
j R E F I L L E D  

1 
1 
1

C O S T  O F  
P O S I T I O N S  
F O R  5 Y R S  
( $ 1 0 0 0 1s )

C O S T  T O  R E­
F I L L  POS. 

( o v e r  5 vrs 
( $ 1 0 0 0 's)

RI? C O S T  

( $ 1 0 0 0’s )

S A V I N G S  c: 
(COST) 

F O R  5 Y R S  
( $ 1 0 0 0  1 s )

S.E. R e s o u r c e  
c e n t e r 3

1
1 o 800 .0 0.0 8 3 . 0 717 . C

U n a l a s k a  C i t y  
S c h o o l  D i s t r i c t 1

1
| 1 3 2 2 . 5 165 .8 34 . 1 1 2 2 . c

C o p p e r  R i v e r  
S c h o o l  D i s t r i c t 11

1
I 2, 854 .7 1, 904 .9 279 . 3 6 7 0.5

G a l e n a  C i t y  
S c h o o l  D i s t r i c t 1

1
| 1 254 .6 198.0 c O . O o . c

P e t e r s b u r g  
P u b l i c  S c h o o l s 2

1
1 2 437 .5 3 3 8 . 5 55 .1 4 3 . 8

Y u k o n  K o y u k u k  
S c h o o l  D i s t r i c t 5

1
1 4 2 , 0 0 6  .5 1,414 .4 177 .0 4 1 4 . 6

A l a s k a  G a t e w a y  
S c h o o l  D i s t r i c t 4

1
1 4 1 , 0 5 5 . 5 745 .0 ISO .8 129 .7

3 r i s t o l  Bay 
S c h o o l  D i s t r i c t 1

1
| 1 2 7 3 . 8 185.7 50 . 3 3 6 . 8

K o d i a k  I s l a n d  
S c h o o l  D i s t r i c t 17

1
1 16 4 ,487 .7 3 , 3 8 0 . 0 5 7 9.9 527 . 8

D e i t a / G r e e i v  
S c h o o l  D i s t r i c t 2

1
1 2 7 0 0 . 9 644 .0 9 5 . 4 (- 3 9.6)

Y u k o n  F l a t s  
S c h o o l  D i s t r i c t 3

1
1 4

Not
P r o v i d e d

N o t
P r o v i d e d 12 S . 5

N o t
P r o v i d e d

L. K u s k o k w i m  
S c h o o l  D i s t r i c t 31

1
| 26 •7, 5 3 5 . 6 4 , 6 3 7 . 6 67 7 . 2 2 , 2 2 0 . 8

N o r t h  S l o p e  
S c h o o l  D i s t r i c t 28

1
1 23 7 , 6 4 3 . 0 5 , 6 0 0  . 5 727 . 0 i , 315 . 5

D i l l r n g n a m  
C i t y  S c h o o l s 6

1
1 2 1 , 2 3 1 . 7 180 . 0 277 . 8 7 7 3 . 9

C r a i g  C i t y  
S c h o o l  D i s t r i c t 1

1
| 1 277 . 2 210 . 1 2 1 . 8 4 5 . 2



R E T I R E M E N T  I N C E N T I V E  P R O G R A M  (RIP)
S U M M A R Y R E S U L T S OF  P O L I T I C A L  

P A G E  2
S U B D I V I S I O N

t
S U R V E Y

E M P L O Y E R N U M B E R
R E T I R E D

| P O S .
| R E F I L L S  

1 
1 
1

| C O S T  O F  
D| P O S I T I O N S  
| F O R  5 Y R S  
| ($ 1 0 0 0 ’s )

1

C O S T  T O  R E­
F I L L  POS. 

( o v e r  5 yrs 
( $ 1 0 0 0 ' s )

RIP C O S T  

( $ 1 0 0 0‘s )

S A V I N G S  or 
(COST) 

F O R  5 Y R S  
( $ 1 0 0 0 • s )

W r a n g e l l  
P u b l i c  S c h o o l 2

1
1 2

1
| 4 5 5 . 5 3 3 0 . 6 4 3.7 a i .:

V a l d e z
C i t y  S c h o o l s 10

1
1 3

1
| 2 , 5 1 9 . 1 604 . 4 284 .4 1 , 6 3 0 . 3

A d a k  R e g i o n  
S c h o o l  D i s t r i c t 3

1
1 3

1
| 8 1 7 . 1 6 1 1.6 111.4 94 . 1

F a i r b a n k s  
S c h o o l  D i s t r i c t 71

1
1 "1

1
| 1 7 , 9 9 3 . 0 13 j 592 .1 1 , 8 2 5 . 8 2, 579 . 1

H a i n e s
S c h o o l  D i s t r i c t 5

1
| 1

1
| 1 , 5 2 9 . 6 3 8 4 . 3 131.3 1 , 013 . 5

C o r d o v a  
P u b l i c  S c h o o l s 1

1
| 1

1
| 1 8 5 . 3 112 .4 19.3 5 3.6

J u n e a u
S c h o o l  D i s t r i c t 42

1
| 40

1
| 3 , 7 5 0 . 0 1 ,449 .0 1,010*. 6 1 , 2 9 0  . 4

L a k e  a n d  Penin. 
S c h o o l  District. 2

I
1 2

1
| 6 7 5 . 0 6 0 0 . 0 5 3 . 5 21.4

K e n a i  Pen. 
S c h o o l  D i s t r i c t 6 7

1
1 67

1
| J.6, 285. 6 1 1 , 7 6 7 . 7 1, 586 .3 2 , 9 3 1 . 6

S o u t h w e s t  
R e g i o n a l  S c h o o l 4

1
1 ^

1
| 5 6 6 . 5 527 .7 9 1 . 0 47 .8

A n c h o r a g e  
S c h o o l  D i s t r i c t 37 3

1
| 363

1
| 8 1 , 2 4 9 . 1 5 9 , 2 2 5 . 1 8 , 5 3 0 . 7 1 3 , 4 7 3 . 2

N e n a n a  C i t y  
S c h o o l  D i s t r i c t 7

1
I 7

1
| 1 , 6 1 1 . 1 1 ,209 .2 173.7 228 .2

N o r t n w e s t  A r c t  
Bor S c h  D i s t 31

1
1 30

1
| 5 , 5 5 2 . 5 4 , 046 . 3 7 6 3 . 2 753 . 0

T O T A L  S A V I N G S  3 1 , 1 3 2 . 5



R E T I R E M E N T  I N C E N T I V E  P R O G R A M  (RI?) 
S U M M A R Y  R E S U L T S  OF  P O L I T I C A L  S U B D I V I S I O N  SU R V

PA G E  3 t

POS. | C O S T  O F  
R E F I L L E D | P O S I T I O N S  

|FOR 5 YRS  
| ( $ 1 0 0 0 ' s)

C O S T  T O  RE-I RI? C O S T  
F I L L  ?OS. |

(o v e r  5 yrs|
( $ 1 0 0 0 ' s ) |($1 0 0 0  ' s )

E M P L O Y E R N U M B E R
R E T I R E D

K e n a i  P e n i n s u l a  
3 o r o u g h

C i t y / B o r c u g n
J u n e a u

U n i v e r s
P E R S
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Hickel still.opposes 
early retirement plans
The A ssociated P ress

J U N E A U  -  P u b l ic  e m ­
p lo y e e s  h o p in g  to  r e t i r e  e a r ­
ly  in  th e  c o m in g  y e a r  m a y  
n o t  g e t  t h e i r  w is h .  T h e  H ic k ­
el a d m in i s t r a t i o n  p la n s  to  
o p p o s e  a n y  e a r ly - r e t i r e m e n t  
le g is la t io n .

S o  f a r  t h r e e  b i l l s  h a v e  
b e e n  f i le d  to  c r e a te  a r e t i r e ­
m e n t- in c e n t iv e  p r o g r a m  f o r  
s t a t e  e m p lo y e e s ,  t e a c h e r s  
a n d  m a n y  m u n ic ip a l  w o r k ­
e rs .

B u t  G o v . W a lly  H ic k e l  o p ­
p o s e s  th e m , s p o k e s m a n  J o h n  
M a n ly  s a id .

T h e  a id e  w h o  h e lp e d  p e r ­
s u a d e  H ic k e l  to  v e to  a  s im i­
l a r  b i l l  l a s t  y e a r  h a s  n o t  
c h a n g e d  h is  m in d .  B u d g e t  
d i r e c to r  S h e lb y  S t a s t n y  s a id  
t h e  p r o p o s a ls  d o  n o t  m a k e  
a n y  f is c a l  s e n se .

J i m  D u n c a n ,  D - J u n e a u  
a n d  S e n a te  m in o r i t y  le a d e r ,  
h a s  f i le d  a n  u p d a t e d  v e r s io n  
o f  th e  b i l l  t h a t  H ic k e l  v e ­
to e d . H e  s a id  h e  h o p e s  to  
o v e rc o m e  t h e  o p p o s i t io n .

" W e ’r e  s t i l l  p u s h in g  r e a l  
h a r d  f o r  i t , "  h e  s a id .  " I t ’s  a  
m a n a g e m e n t  t o o l  t h a t  
s h o u ld  b e  a v a i l a b l e . ”

D u n c a n  a n d  o t h e r  s u p ­
p o r te r s  s a y  e a r ly  r e t i r e m e n t  
p r o g r a m s  s a v e  g o v e r n m e n t  
a g e n c ie s  m o n e y  b y  r e p la c in g  
h ig h e r - p a id ,  v e t e r a n  w o r k ­
e r s  w i th  lo w e r - p a id  ro o k ie s .  
T h e y  a l s o  s a y  th e  p r o g r a m s  
p r e v e n t  la y o f f s  b y  s h r in k in g  
t h e  w o r k  fo rc e .

O p p o n e n ts  s a y  th e  p r o ­
g r a m s  s a v e  l i t t l e  m o n e y  b e ­
c a u s e  m o s t  e a r l y  r e t i r e e s  
p la n  to  le a v e  s o o n  a n y w a y .  
T h e y  a ls o  s a y  t h e  p r o g r a m s  
c r e a te  a  b r a in  d r a in  b y  en-

c o u i u g i n g  k n o w l e d g e a b l e  
a n d  e x p e r ie n c e d  w o r k e r s  to 
le a v e .

B o th  s id e s  h a v e  c i te d  a u ­
d i t s  e x a m i n i n g  p a s t  p r o ­
g r a m s ,  b a s e d  o n  b i l l s  D u n ­
c a n  s p o n s o r e d  t h a t  p a s s e d  in  
1986 a n d  1989. D u n c a n  s a id  
th e  a u d i t s  s h o w  g o v e r n m e n t  
a g e n c i e s  s a v e d  a b o u t  S 96 
m i l l i o n .  S t a s t n y  s a i d  r e ­
s e a r c h  s h o w s  b u r e a u c r a t s  
f o u n d  o th e r  w a y s  to  s p e n d  
t h a t  m o n e y ,  so  l i t t l e  w a s  
r e a l l y  s a v e d .

D u n c a n ’s S e n a t e  B i l l  1 a l ­
lo w s  g o v e r n m e n t  w o r k e r s  to  
r e t i r e  t h r e e  y e a r s  e a r l i e r ,  
t h a n  u n d e r  n o r m a l  r u l e s . '  
W o r k e r s  a n d  e m p l o y e r s 1, 
w o u ld  m a k e  e x t r a  p a y m e n t s  I 
i n to  t h e i r  p e n s io n  p r o g r a m  
to  m a k e  u p  f o r  t h e  lo s t_  
p a y c h e c k  d e d u c t i o n s  a n d ^  
e m p lo y e r  c o n t r i b u t i o n s .  i-

W o r k e r s  w o u ld  h a v e  t o s 
r e t i r e  b e tw e e n  n e x t  J u l y  I s 
a n d  F e b .  1, 1995. f

D u n c a n ’s n e w  b i l l  d e l e t e s 1' 
a  p r o v i s io n  t h a t  w o u ld  g iv e  ' 
t h e  s t a t e  a d m i n i s t r a t i o n  the-1  
p o w e r  to  i n i t i a t e  a  n e w  e a r -  c 
ly  r e t i r e m e n t  p r o g r a m  w h e n ­
e v e r  i t  is  d e e m e d  j u s t i f i e d .  
H ic k e l  c i te d  t h a t  p r o v i s io n  
a s  h i s  r e a s o n  f o r  v e to in g  l a s t  
y e a r ’s b i l l .

Nam kn tia la
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800 DeBarr Avenue 
P.O. Box 196614 

Anchorage, Alaska 99619-3614 
AREA CODE [907] 333-9561

ANCHORAGE
DOL DISTRICT

June 17,1992

3CHC01. 3OA0O

0*/ryt »aM in  
P re jiaen i

Carol Stoloe 
Vies Proildont

WaJlar P ii im n y  
C’trK

Caooi Cmm iaruon 
Treaau/ar

OoroUiy Co*

TJitHM N*ACia C6«m>ay«f

SJijton Hienarta 
P u t  P fd jw an r

SUPERlNfSNOgNT 

Tfcomu C. O’Raurk*

The Honorable Walter J. Hickel 
Governor of Alaska 
P.O. Box 110001 
Juneau, Alaska 99811-0001

Dear Governor Hickel:

The Anchorage School District requests your support for House CS For 
CS For Senate Bill No. 337 (Finance) am H, an Act relating to 
retirem ent incentive programs for the public employees' retirement 
system, the teachers' retirement system and certain persons under the 
judicial retirement system.

It is projected that the annual savings to the District could approach S2 
million. In two recent early retirement programs, FY 86-37 and FY 89- 
90, 449 certificated (TRS) employees and 259 non-certificated (PERS) 
employees participated in these programs. This resulted in substantial 
annual savings to the District (see attachment).

The passage of the Bill will enable us to rescind many of the over 100 
layoff notices given to teachers and staff this Spring, and allow a 
number of individuals who have submitted their retirement notice in 
anticipation of your signature to follow through on their plans. 
Furthermore, there exists wimin our staff, our community and our 
state, a number of qualified individuals to fill any potential vacancies, 
thus providing many needed jobs for Alaskans.

Governor Hickel, your passage of this Bill is both requested and 
necessary to enable us to meet the educational needs of our students 
and our community, now and in the future.

Thomas C. C^Rourke 
Superintendent

cc. See A_ Ld ttau  Oij Support.
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The Honorable Walter J. Hickel 
June 17,1992 
•Page 2

cc: Shelby Stastny
Steve McPhetres 
Anchorage School Board 
Alaska State School Board 
Anchorage Caucus 
George Holcombe 
Belinda Daniels 
Gary Cannon 
Nancy Lance 
Jackie Steeves 
Don Valesko 
Jack Slama



A N C H O R A G E  S C H O O L  D IS T R IC T  
E S T IM A T E D  S A V IN G S  O F  P A R T IC IP A T IO N  IN T H E  

S T A T E  O F  A L A S K A  R E T IR E M E N T  IN C E N T IV E  P R O G R A M S

6/16/92

T eachers’ R etirem ent System  

R ciireipcm  Incentive P rogram

7/1 /86  T o  IQ /1/87 7/1/89 T o  8 /1 /90
Program  111 P rogram 121

Public Em ployees' R etirem ent System  

R etirem ent Incentive Program

No. o f  Participants

Estim ated C ast If R etired  E m ployees 
Had R em ained Tor 5 Years

Deduct Estim ated C ost to  Replace 
Em ployees O ver 5  Y ear Period

Deduct E stim ated A m ount P aid  or 
Owed to Pctircn>cnl System

D educt A nclioragc Scliool D istrict 
Incentive Plan

Net Savings O ver F ive Y ears 

N et Annual Savings

245

$73,388,314

$52,403/162

.$6,351,583

$738,789

$13,894-180

$2,778/1,96

204

$61,945,611

$49,494 ,999

$5,266,473

$606,184

$6,577,955

$1,315,591

1/1/87 T o  4 /1 /88 
Program  111

128

$20,846,422

$17,815,917

$2,229,141

$139,418

$661 ,946

$ 1 3 2 3 8 9

1/1/90 T o  10/31/91 
Program  |3 |____

131

$23,454,515

$20,758,077

$1,760,935

$66,501

$868,999

$173,800

m  A uthorized by C hap te r 2 6 , SLA  1986 (Ilo u se  Hill 382)
|2] Authorizcrl by  C hap ter 89 , SLA  1989 (Senate Bill 73)

131 A uthorized by C hap ter 89 , SLA  1989 (Senate Bill 73) as  am ended by C hap ter 18, SLA  1990 (Senate B ill 343)
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JUN " I  1992
ANCHORAGE SCHOOL DISTRICT 

ANCHORAGE, ALASKA
I

ASD MEMORANDUM #459 (91-92) June 1,1992

TO: SCHOOL BOARD
FROM: OFFICE OF THE SUPERINTENDENT
SUBJECT: EARLY RETIREMENT PROGRAM/RETIREMENT INCENTIVE

It is the Administration's recommendation that the School Board approve 
the Anchorage School District's participation in the early retirement program 
for employees covered by the Teachers' Retirement System (TRS).

Board approve a School District retirement incentive for TRS employees who 
properly notify the District by June 19,1992 that they will retire by August 
1992.

9 House CS For CS For Senate Bill No. 337 (Finance) am H provides a system 
for the School District to reduce personnel costs because of declining stare 
revenues. This system encourages employees to retire voluntarily in order 
to reduce the hardship of layoffs. In view of the current revenue scenarios 
relative to the School District, participation in this program would allow 
the District to reduce layoffs and to save money for educational programs.

• Certificated (TRS) employees could be appointed to retirement as early as 
July 1,1992 and as late as August 1, 1993. The retirements would have an 
impact on layoffs and staffing for bo tit the 1992-93 school year and the 1993-94 school year.

• The District has participated In early retirement programs twice in recent 
years. The number of Certificated (TRS) employees who participated in these programs are as follows:

It is the further recommendation of the Administration that the School

1986-87: 245
1989-90: 204
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« The projected annual savings to the District if 200 employees participate in 
the 1992-93 program would approximate $2 million annually. Since it is 
not yet known how many will participate and the specific income levels of 
each partidp?nt, the actual savings will vary depending upon the number and types of participants.

« The Adminis'Tndon will bring forward a later recommendation for 
Classified (PERS) employees who cannot be appointed to retirement until 
January 1993. PERS employees will not be able to participate in the 
program this summer; therefore, the relationship of their early retirement 
program to current considerations of budget reductions is not as timely,

• The recommended retirement incentive would provide to those TRS 
employees who properly notify the District of their retirement by June 19, 
1992 that they will be appointed to retirement by August 1, 1992 is as 
follows:

3 percent of the 1991-92 contract salary
$50 per year of TRS service

The purpose of this District early retirement incentive provides two benefits
1. It will reduce the impact of potential layoffs for the coming school year.
2  It will save the District an additional year of high level 

compensation for employees who elect to retire and provide 
additional monies to lessen the impact of potential future layoffs.

Attachment A is a schedule presenting the estimated teachers' retirement 
incentive savings of $600,000 for reference. This estimate is based on 60 
additional teachers choosing to participate in the early retirement program 
this summer," Attachment B provides the number of participants In the previous two early retirement programs.
The early retirement bill under consideration by the Governor does contain a 
provision for future years to allow participation in the program if the local 
school board and State Department of Administration, Retirement Division, approve a plan that demonstrates cost savings.

TCO/JEL
Attachments
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P.O. BOX 30100 
NORTH POUC. ALASKA  

90700

TO: The Honorable Governor Walter J. Hickel
(via fax *465-3454)

FROM: Lute Cunningham, Mayor, City of North Pole

DATS: June 18, 1992

SUBJECT: SB 337 - Early Retirement Program

The City of North Pole has been unable to participate 
in previous R.I.P, proposal's because of a lack of employees 
which fit the criteria. At this time, however, the City has 
several employees which would become eligible. ' Substantial cost 
savings would be realized through SB 337 implementation by the 
City.

I would urge your consideration and support of SB 337.

CITY CF NORTH FCLE P. 01

TOP OF THE WORLD 
P H O N E *  9 0 7 - 4 8 8 - 3 3 3 1

AT YOUR SERVICE

cci Senator Duncan, via fax *465-4748
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A lb e r t  W. Hick 
Mayor o f  Hoonah

Rep resen ta t ive  Mackie 
Rep resen ta t ive  Grussendori  
Senato r  I'.'liason 
Senator Duncan

CITY of HOONAH
P.O. Box 360 

Hoonah. Alaska 99829 

(907) 945-3663 
I-AX (907) 945-3445

June 18,

The Honorable Wa1 t o r  J .  Hickel 
Governor o I Alas tea 
P.O. Box i 1000.1 
Juneau, Alaska 9 9 8 1 ) - 0 0 0 !
Dear Governor H ic k e l :
We a re  ve ry  concerned about 1.1 in passage »1' SB33'/, Ret i rement . Incentive Program 
( R I P ) .  Wr urge you io a l low  i.hii. b i l l  to become law when i t  reaches you r  desk, 
Many communities am  lac ing  ocorionric problems without t h i s  b i l l .

The previous l imns RIP has been in place., the c i t y  has been saved from major  
economic d i s a s t e r .  S igning i.ho 111P b i l l  I b i s  t ime wi l l  a l l ow  what small s t a f f  
we have to con t inue without ma jo r  cutbacks f o r  the f i r s t  t ime in th ree o r  f o u r  
y e a r s .

We urge you l.o s ign th is  b i l l  and the bucket, b i l  ls qu ick ly  so that  a l l  o f  Alaska 
can net on w i th - the  business o f  making Alaska prosperous .

Sincerely,

& V 4



ACTION - BOARD ACTION - BOARD
ACTION

Wrangell School Board 
June 8. 1992

1. Approved second reading of policies V-34 to V-38 and V-40 (school term, school year, 
the school day (students], emergency closing, student absence due to special instruction 
or extra-curricular activities, public complaints) and deleted-ptrtTcy V-39 (safety drills)

2. Gave the superintendent authority to advertise for and recruit two new primary teachers
w ith the option of signing contracts if the district receives single site funding as passed
by the legislature.

3. Approved first reading of policies VI-1 to VI-3 (district education planning, the budget 
process, budget implementation, budget revisions).

4. Approved a three-year Vocational Education Plan of Service for the district.

5. Approved a vocational counseling grant application.

6. Approved the cigarette tax resolution.

7. Accepted the 1992-93 copier and typewriter maintenance bid for Don's Business
Supplies for the amount of $6,870.

8. Approved FY'92 budget revisions as presented by the administration.

9. Accepted the FY'93 extra-curricular activities and pay scale as presented by the
administration.

10. Recessed to executive session to discuss a district retirement incentive program and
negotiations with the Wrangell Teachers' Association.
    ------------   ■ - — -------- ■jCy-TTTL-
Elected to participate in the state's retirement incentive program as passed by the 1 7th 
legislature should the legislation be signed into law by the governor and to pay for each 
participant the cost of such retirement beyond the teacher's contribution rate of 29.9 
percent up to a maximum of $24,000; identified as eligible sta ff those faculty members 
who would qualify by July 1, 1993, for regular retirement based upon at least 20 years 
of TRS service or a minimum age of 50; and provided that anyone who retires prior to
August 15, 1992, w ill be eligible for an additional $6,000 of their retirement costs paid
by the district.

Voted not to ratify a tentative Negotiated Agreement with the Wrangell Teachers' 
Association that resulted from informal negotiations.

The next regular School Eoard meeting will be August 10 at 7:00 p.m. in the high school 
commons.
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R obert W einste in
SUPERINTENDENT

June 17, 1992

The Honorable Waiter J. Hickel 
Governor of Alaska 
P.O. Box A 
Juneau, Alaska 99811

Dear Governor Hickel:

I understand that you are considering whether or not to sign into law SB 337, an act relating 
to retirement incentive programs.

I would like to urge that you continue to support this legislation for several reasons.

This school district participated in the last retirement incentive program several years ago, 
saving money as was intended by the program. Given Alaska's projected fiscal outlook, we 
need all reasonable tools to further efforts to contain costs.

SB 337 provides one important tool for us. Our preliminary estimates are that we will be 
able to save money in two ways. First, we will be able to replace senior, more costly 
employees who retire with junior, less costly successor employees. Second, by encouraging 
employees to retire voluntarily, we will be able to reduce the number of employees without 
lay-offs, contradicting statutory tenure provisions, and so on.

In closing, I believe that the program will help this district contain costs for the future, and 
urge that you sign the bill into law.

Thank you for your consideration.

Sincerely,

Robert Weinstein 
Superintendent

RW:eb
cc: Board members



JUN 16 '92 15:13 CITY Of KODIAK P. 1/1

PCKT Office BOX 1397. ZOOM. (\M f\ 99615
CITV MMG€R

J u n e ' 16, 1 9 9 2

T€L€PHON€ (907) 486-8640 
MX (907) 486-8600

H o n o r a b l e  W a l t e r  J. H i c k e l ,  G o v e r n o r  
S t a t e  of A l a s k a  
P. O. B o x  A
J u n e a u ,  A l a s k a  9 9 8 1 1 - 0 1 0 1

RE: S e n a t e  B i l l  No. 337

D e a r  G o v e r n o r  H i c k e l :

O n  b e h a l f  o f  t h e  e m p l o y e e s  of  t h e  C i t y  of..Kodiak, I r e s p e c t f u l l y  
r e q u e s t  y o u r  c o n t i n u e d  s u p p o r t  of S e n a t e  B i l l  No. 337, w h i c h  
r e l a t e s  to- r e t i r e m e n t  i n c e n t i v e  p r o g r a m s  f o r  t h e  P u b l i c  E m p l o y e e ' s  
R e t i r e m e n t  S y s t e m .  T h e  C i t y  p a r t i c i p a t e d  in  p r e v i o u s  i n c e n t i v e  
p r o g r a m s  a n d . r e a l i z e d  a s a v i n g s  b y  o f f e r i n g  the p r o g r a m  to e l i g i b l e  
p a r t i c i p a n t s .

T h i s  c o s t  s a v i n g s  p r o g r a m  is m o r e  a t t r a c t i v e  t h a n  p r e v i o u s  
p r o g r a m s .  M o s t  m u n i c i p a l i t i e s  a r e  e x p e r i e n c i n g  a r e d u c e d  l e v e l  of 
i n c o m e ,  i n c r e a s e d  o p e r a t i n g  c o s t s ,  a n d  a g r e a t e r  d e m a n d  f o r  m o r e  
s e r v i c e s .  T h e  s h r i n k i n g  d o l l a r s  a r e  n o t  k e e p i n g  p a c e  w i t h  t h e  
n e e d s  of t h e  c o n s t i t u e n t s .  S e n a t e  B i l l  No. 337" o f f e r s  c o s t  
r e d u c t i o n  w i t h o u t  r e d u c i n g  s e r v i c e s  or  i n c r e a s i n g  r e v e n u e s .  A n  
i n f o r m a l  s u r v e y  i n d i c a t e s  t h a t  a p p r o x i m a t e l y  t e n  p e r c e n t  o f  t h e  
C i t y ' s  e m p l o y e e  w o r k f o r c e  w o u l d  o p t  f o r  e a r l y  r e t i r e m e n t .  A  
s a v i n g s  w o u l d  b e  r e a l i z e d  b y  t h e  City.

T h a n k  y o u  f o r  y o u r  f a v o r a b l e  c o n s i d e r a t i o n  o f  S e n a t e  3 i l l  No. 337. 

S i n c e r e l y ,

C i t y  M a n a g e r

G B / r d

c c : S e n a t o r  Z h a r o f f
R e p r e s e n t a t i v e  D a v i d s o n
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C I T Y  O F  P A L M E R

231 W. EVERGREEN AVE. 
PALMER. ALASKA 99645 Pliorie (907] 745-3271

A HOME RULE CITY

J u n e  17, 1992

T h e  H o n o r a b l e  W a l t e r  H i c k e l  
P.O. B o x  1 1 0 0 0 1  
J u n e a u ,  A K  9 9 8 1 1 - 0 0 0 1

RE: H o u s e  C S  for CS f o r  S e n a t e  B i l l  337 (Finance) am H, 
R e t i r e m e n t  I n c e n t i v e  P r o g r a m

D e a r  G o v e r n o r  H i c k e l :

I n  t h e  n e x t  f e w  d a y s  y o u  w i l l  h a v e  t o  m a k e  a d e c i s i o n  w h e t h e r  
o r  n o t  t o  s i g n  H o u s e  CS  f o r  CS for S e n a t e  B i l l  337 (Finance) 
a m  H, "an A c t  r e l a t i n g  t o  r e t i r e m e n t  i n c e n t i v e  p r o g r a m s  f o r  
p u b l i c  e m p l o y e e ' s  r e t i r e m e n t  system, t h e  t e a c h e r s  r e t i r e m e n t  
s y s t e m  a n d  c e r t a i n  p e r s o n s  u n d e r  t h e  j u d i c i a l  r e t i r e m e n t  
s y s t e m  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e "  i n t o  law.

W i t h  t h e  d e c l i n i n g  S t a t e  S h a r e d  R e v e n u e s  f o r  m u n i c i p a l i t i e s  
a n d  t h e  a b i l i t y  t o  g e n e r a t e  new i n c o m e  s o u r c e s  v e r y  b l e a k  f o r  
t h e  n e x t  f i s c a l  y e a r  a t  least, t h e  C i t y  o f  P a l m e r  is a s t r o n g  
s u p p o r t e r  of t h i s  bill.

S i n c e  t h e  C i t y  of P a l m e r  is on a c a l e n d a r  y e a r  f i s c a l  y e ar,  
w e  a r e  n o w  b e g i n n i n g  t o  f o r m a l i z e  o u r  1993 F i s c a l  Y e a r  B u d g e t  
a n d  t h e  r e v e n u e  p i c t u r e  is n o t  p r o m i s i n g .

F o r  the p a s t  f o u r  ye a r s ,  t h e  C i t y  h a s  m a i n t a i n e d  a g e n e r a l  
f u n d  b u d g e t  o f  $3.3 M i l l i o n  to $3 . 5  M i l l i o n  w i t h o u t  r e d u c i n g  
t h e  l e v e l  o f  s e r v i c e s  t o  o u r  r e s i d e n t s .  O u r  f u l l  t i m e  
e m p l o y e e s  h a v e  b e e n  r e d u c e d  fr o m  a h i g h  of 56 to  t h e  p r e s e n t  
l e v e l  of 46 d u r i n g  t h i s  s a m e  p e r iod. E m p l o y e e  r e d u c t i o n  h a s  
c o m e  a b o u t  t h r o u g h  a t t r i t i o n  and e a r l y  r e t i r e m e n t .

T o  b a l a n c e  t h e  p r o p o s e d  1993 F i s c a l  Y e a r  B u d g e t ,  w e  c a n n o t  
c u t  a n y  f u r t h e r  w i t h o u t  l a y i n g  off e m p l o y e e s .  P r e s e n t l y ,  7 3 %  
of  t h e  19 9 2  b u d g e t  g o e s  f o r  e m p l o y e e  w a g e s  a n d  b e n e f i t s  w i t h  
t h e  r e m a i n i n g  27% t o  o p e r a t e  t h e  c i t y  d e p a r t m e n t s .

T h e  C i t y  of P a l m e r  e n c o u r a g e s  y o u  t o  s i g n  S e n a t e  B i l l  337 
w h i c h  w i l l  g i v e  u s  an a d d i t i o n a l  t o o l  to h e l p  b a l a n c e  t h e  
19 9 3  b u d get. L a y o f f s  a r e  i n e v i t a b l e ,  e x c e p t  I w o u l d  r a t h e r  
r e d u c e  t h e  m a n p o w e r  t h r o u g h  e a r l y  r e t i r e m e n t  t h a n  the. p i n k

-  1 -
A GROWING PRONTO IN THC HEART OP THE MATANU$KA VALLEY
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G o v e r n o r  W a l t e r  H i c k e l  
J u n e  17, 1992 
P a g e  2

s l i p  ro u t e .  T h e  pin!: s l i p  r o u t e  is d e m o r a l i z i n g  u p o n  m a n y  
e m p l o y e e s  as  w e l l  a s  t h e  p r o d u c t i v i t y  l e v e l  f a l l s  
d r a m a t i c a l l y  w i t h  t h i s  c l o u d  b e i n g  o v e r  t h e  e m p l o y e e ’s head.

T h e  C i t y  h a s  p a r t i c i p a t e d  in t h e  t w o  p r e v i o u s  e a r l y  
r e t i r e m e n t  p r o g r a m s  a n d  h a s  g r e a t l y  b e n e f i t e d  f r o m  t h e  
p r o g r a m  t h r o u g h  j o b  e l i m i n a t i o n ,  c o n t r a c t i n g  f o r  s e r v i c e s ,  
l o w e r  e n t r y  l e v e l  p a y  scale, p a r t - t i m e  e m p l o y e e s  a n d  
c o m b i n i n g  jobs.

T h r o u g h  p r e l i m i n a r y  d i s c u s s i o n  w i t h  p o s s i b l e  e l i g i b l e  
e m p l o y e e s ,  t h e  C i t y  f e e l s  it can r e d u c e  t h e  n e c e s s a r y  
m a n p o w e r  t h r o u g h  e a r l y  r e t i r e m e n t  if S e n a t e  B i l l  337 is 
e n a c t e d .  T h e  e a r l y  r e t i r e m e n t  of t h e  p o s s i b l e  e l i g i b l e  
e m p l o y e e s  w i l l  n o t  r e s u l t  in a " b r a i n  d r a i n "  as s o m e  f e a r  
s i n c e  t h e  a v e r a g e  t e n u r e  of o u r  e m p l o y e e s  is o v e r  s i x  y e a r s  
w h i c h  p o i n t s  t o  o u r  s t a b l e  g o v e r n m e n t .

W e  e n c o u r a g e  y o u  to  s i g n  S e n a t e  B i l l  337 i n t o  l a w  a n d  p r o v i d e  
t h e  l o c a l  m u n i c i p a l i t i e s  a n o t h e r  o p t i o n  t o  a c h i e v e  a b a l a n c e d  
b u d g e t .

S h o u l d  y o u  h a v e  a n y  q u e s t i o n s ,  p l e a s e  f e e l  f r e e  t o  c o n t a c t  
m e .

D L S / j e p

xc: S e n a t o r  J a l m a r  K e r t t u l a
R e p r e s e n t a t i v e  R o n  L a r s o n  
S e n a t o r  C u r t  M e n a r d  
R e p r e s e n t a t i v e  P a t  C a r n e y  
S e n a t o r  J i m  D u n c a n  
A M L

S i n c e r e l y ,

D a v i d  L. S o u l a k  
Ci t y  M a n a g e r
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Patsy Aamodt, Superintendent *i /

lltuiimlut Wolvt* 
"aan/niui School 
Hsi 21023 
An/imtMik Pais. 
Alaska 99721 
t397) 661-3226 
PAX (907) 5610 <02

Ro u g h

The Honorable Walter Hickel Governor, State of Alaska P.O. Box AJuneau, Alaska 99311-0101
MqiiuK E tg b s 
Ml?009 P w o rS C T ttd  
Alcosuk. AlasXa 99791 
1907)633-6313 
PAX (307) 633-6213

Bvnw Wtiillti 
Harrow High School 
Pouch 9910 
Bamjw. AlasK* 99723 
(907) 832-6930

Dear Governor Hickel:
1 understand that the Retirement Incentive Program bill will 3hc,1ly come to your desk and I want to encourage you tosign It at your earliest convenience.

. . )•IThe school district found the previous RIP to be beneficial and our Board of Education has decided to participate In this years'program.
Thank you for your support.

BUS Welvtt 
iar/ow Ui'oaia School 
Pouch 8930 
Satrow, Alaska 99723 
(907) 852-8950

Arctic For 
Pi«d Ivaook 
E'amsntry School 
Sox<30
Harrow. Alaska 99723 
(907)852-4711

K ivnlook R u n t 
Ha roM KayaolccJc School 
SoxlO
XaMcvik. Alaska W747 
(907) 640-6629 
PAX (907) 6AO-6717

Sincerely\

nuiqiut T/ipptrt 
Tncpcx School 
Nuiqsur. AJaskh 99789 
1«07| 480-6712 
PAX (907) <80-5521 rendent
Uxlyiq Hupoontrs 
ulugaq Schcd 
Sox l<8

Hooo. Alaska 99766 
(307) *68-2662 or 2653 
PAX (907) 368-2770

CjllyQiw&i
iCaiiy School 
Point U y . Alaska 99759 
|t907) 433-2312 
PAX (907)833-2123 PAA/cms
i/jJr Huikitt
Utax School 
3cx 10
.Var.wngrt. Alaska 99782 
307) 763-2541 

r  AX (907) 763-2530

cc: NSBSD Board of Education



Sincerely,

Nuiqtul Tnpptn 
TraoiMf Sefwct 
Nunaa, Alasta 99789 
(907) 480-6712 
FAX (907) 46J.6621

Roy Nageak, President Board of Education
Tiklgnq H trp o on in
■fjg.iq Scfioot 
8ot 148
Powl Hcp». Alaska 99756 
(907) 363-ZG62 Of 2663 
FAX (907) “ S3-2770

Culli O in iX i 
C ji ly  5c . io d
Pomi Cay, Alaska 99759 
(937)833-2312 
FAX (907) 833-2123 PAA/cms

U  Huatkt
■ Softool cc: NSBSD Board of Education

rghl. Atoka 99/02 
’ 3-2541 
1763-2550

NORTH SLOPE BOROUGH SCHOOL DISTRICT
Pouch 169 • Barrow, Alaska 99723 • (907) 852-5311 • FA X  (907) 852-5984 

Palsy Aamodt, Su perin ten den t

The Honorable Walter Hickel Governor, State of Alaska P.O. Box AJuneau, Alaska 99811-0101

Dear Governor Hickel:
I understand that the Retirement Incentive Program bill will shortly come to your desk and I want to encourage you to sign It at your earliest convenience.
The school district found the previous RIP to be beneficial and our Board of Education has decided to participate In this years’ program.
Thank you for your support,

Nunimlui Wolvtt- 
Nu-iantiul Scftool • 
3o i 21029 
AnamuvuK P a s s .  
Atoka 99721 
(907| 661.3226 
FAX (907)651-3802

A Iq j s u X  E i < j k i s  
Maoca Siv«f Softool 
Alqasuk. Alaska 99701 
(907)533-6315 
FAX (SO7) 533-6215

ffarrow tVhtltfw  
8affftw Hign Scftod 
?0ucft89W 
Barro#. Alaska 99723 
(907)852-8950

BUS Wolvtt 
3anow Midtiu Softool 
Poucft8950 
Barrow, Alaska 99723 
(907) 852-8950

Arctic Fo x 
Frod Ipjioox 
•toirwitty Scnool 
Box 450
Bamjw, Alaska 99723 
(907)852-4711

Kivtclock Run a 
KiroW XavadocK Softool 
3Hi 10
XiKlcvik. AlasXa 99747 
(907)610-6828 
FAX (907) 640^717

M&/29, 1992



KENAI PENINSULA BOROUGH SCHOOL DISTRICT
148 N o r th  B in k le y  S t r e e t  « S o ld o tn a ,  AK 99669 • P h o n e  907/262-5846 • F ax  907/262-9645

G o v e r n o r  W a l t e r  J .  H i c k e l  
S t a t e  o f  A l a s k a  
P . O .  Box A 
J u n e a u ,  AK 9 9 8 1 1

D e a r  G o v e r n o r  H i c k e l :

I am w r i t i n g  t o  u r g e  y o u  t o  s i g n  SB 3 3 7 ,  R e t i r e m e n t  I n c e n t i v e  P r o g r a m ,  
i n t o  l a w .  T h i s  b i l l  w i l l  n o t  b e n e f i t  u s  t h i s  y e a r  ( 1 9 9 2 - 9 3 )  s i n c e  i t  i s  a s  
y e t  u n s i g n e d  s o  l a t e  i n  o u r  f i s c a l  y e a r .  B u t  we do  e x p e c t  t h a t  75 t o  100 
t e a c h e r s  may t a k e  a d v a n t a g e  o f  i t  i n  J u n e  o f  1 9 9 3 ,  t h u s  m i t i g a t i n g  o u r  1 9 9 3 - 9 4  
p a y r o l l  c o s t s  b y  a b o u t  $ 1 , 0 0 0 , 0 0 0 .

We a r e  a s c h o o l  d i s t r i c t  o f  e x c e l l e n c e  w h i c h  h a s  no r e s e r v e s ,  i s  
s u p p o r t e d  u p  t o  t h e  c a p  by  o u r  a s s e m b l y ,  l e v i e s  a s a l e s  t a x  t o  r a i s e  f u n d s  a n d  
g e n e r a l l y  d e e s  a l l  t h e  f u n c t i o n s  w h i c h  d e m o n s t r a t e  s e l f - r e l i a n c e  a n d  
i n i  t i a t i v e .

We a r e  p u s h e d  s o  h a r d  f i n a n c i a l l y ,  e v e n  w i t h  t h e  $ 6 1 , 0 0 0  u n i t  v a l u e ,  t h a t  
I  n e e d  t h e  s a v i n g s  f r o m  t h e  RI P  p r o g r a m  j u s t  t o  f u n d  i n c r e m e n t a l  p a y  i n c r e a s e s  
t h a t  a r e  n o t  e v e n  c o n s i d e r e d  b y  l a b o r  a r b i t r a t o r s  t o  b e  b o n a  f i d e  r a i s e s .

I t ’ s  a s a d  s i t u a t i o n  t o  r e l y  on a n  e a r l y  r e t i r e m e n t  p r o g r a m  t o  b a l a n c e  a 
b u d g e t ,  b u t  i t ' s  r e a l i t y ;  a n d  a s  a n  e d u c a t i o n a l  a d m i n i s t r a t o r  I am a 
p r a g m a  t i s t .

I u r g e  y o u  t o  s u p p o r t  a n d  s i g n  S3  337  a n d  t h a n k  you  f o r  y o u r  s u p p o r t  o f  
t h e  $ 6 1 , 0 0 0  u n i t  v a l u e .

O F F IC E  O F  TH E  D IST R IC T  S U PE R IN T E N D E N T

J u n e  1 6 ,  1 9 9 2

S i n c e r e l y ,

D r 6  R o b e r t  J .  Ho l me s  
S u p e r i n t e n d e n t

/
c c :  ^ S e n a t o r  J i m  D u n c a n

C o m m i s s i o n e r  J e r r y  C o v e y

ANCHOR POINT COOPER LANDING ENGIISH SAY HOMER HOPE KENAI

NINIICHIK PORT GRAHAM RAZDOLNA SELDOVIA SEWARD SOLOOTNA

h JOSE PASS 

STERLING

NIKISKI

HISTUMENA

NIKOLAEVSK

TYONEK



KETCHIKAN G A TEW A Y BO RO UGH SCH O O L DISTRICT
Ju n e  19, 1992

Office of the Governor 
W alter J .  Hickel, Governor 
Third Floor, S tate Capitol 
P. O. Box A
Ju n eau , Alaska 99811 

Dear Governor Hickel,

As we discussed  earlier, the Early Retirem ent Incentive Bill goes a
long way ln helping u s m aintain  a quality educational program  while at the
sam e time allowing an  efficient operating budget. I understand  two basic 
concerns have surfaced:

A  There is no real savings realized, and
B. Causes a  "Brain D rain" - th a t Is the more experienced and

knowledgeable -will leave the organization.

I can not speak for all agencies, bu t a real savings Is realized by this 
school d istric t w hen we reduce our staff to a more efficient level and 'or 
replace retirees with less experienced staff. As for the "Brian Drain" :heory 
- yes, we will lose some fine faculty members, b u t they are ready to retire. 
The upside is we have an  opportunity to bring the young and all their 
en thusiasm  to the classroom.

It is my understanding  th a t each agency h as  the choice of whether or 
not to participate. It would seem that if an  agency felt there would be no 
advantage to such  a program, they simply would choose not to participate.

I would encourage you to sign this h Jll into action so th a t we may move 
forward in our plans for next school year. T hank you for your support of th is 
issue.

S incerely ,*

Q i M - ( 2 4 i o ^ Y ~Richard E. Clevenger 
S uperin tenden t of Schools

P o u c h  Z • K e tch ik a n , A la s k a  99901-5026 * (907) 225-2118 * Fax; (907) 225-2356
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J u n e  16, 1 9 9 2

T h e  H o n o r a b l e  W a l t e r  J. H i r k e l
G o v e r n o r
S t a t e  of A l a s k a
P.O. B o x  1 1 0 0 0 1
J u n e a u ,  A l a s k a  9 9 8 1 1 - 1 1 0 0 0 1

D e a r  G o v e r n o r  K i c k e l :

T h e  C i t y  a n d  B o r o u g h  of  J u n e a u  (CBJ) A s s e m b l y  r e c o m m e n d s  y o u r
a p p r o v a l  o f  t h e  R e t i r e m e n t  I n c e n t i v e  P r o g r a m .

T h e  p r e v i o u s  p r o g r a m s  h a v e  a l l o w e d  C B J  t o  r e d u c e  p e r s o n n e l  s e r v i c e s  
c o s t s  by t h e  u s e  of v e r y  h u m a n e  c o n s i d e r a t i o n s  f o r  -long t e r m
e m p l o y e e s .  T h e  R e t i r e m e n t  I n c e n t i v e  P r o g r a m  h a s  p r o v e n  t o  b e  a
v a l u a b l e  t o o l , e n a b l i n g  u s  t o  b e t t e r  r e s p o n d  to  o u r  c o n t i n u i n g  
d e c l i n e  i n . r e v e n u e s ,  a n d  w e  u r g e  y o u r  f a v o r a b l e  c o n s i d e r a t i o n  o f  
t h i s  l e g i s l a t i o n .  • s

S i n c e r e l y ,

J $ - 7 * *

^.•Jaroie P a r s o n s  
M a y o r

J M P : a h

V .

153 So. S ew ard  Si. • Ju n eau . AK 99801 « (907J 586-52S7'-- FAX: 586-5299



« ALASKA COUNCIL OF SCHOOL ADMINISTRATORS «
326 Fourth St., Suite 40H, Juneau, AK 99601-1101 (307) 586-9702 FAX (907) 586-5879

Walter J. Hickel, Governor 
State of Alaska 
P.O. Box A
Juneau, Alaska 99811

Dear Governor Hickel

On behalf of. the members of the Alaska Council of School Administrators 
we want to express our support for Senate Bill 337, "The Retirement 
Incentive Program" and urge you to sign this legislation into law.

School districts across the State of Alaska have used the retirement 
incentive legislation in past years as a true cost saving measure to school 
budgets. As we look more and more to cost containment efforts because 
of reduced funding available to education, it is appropriate for SB 337 to 
become law.

Again, we urge your endorsement to this legislation

S incerely,

Stephen T. McPhetres 
Executive Director
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June 15, 1992

The Honorable Governor Walter J. Hickel 
Alaska State Legislature 
Juneau, Alaska, S9811

Re: SB 337 Retirement Incentive Program

Dear Governor Hickel:

The Association of Alaska School Boards (AASB) supports SB 337, "An 
Act Relating to the Retirement Incentive Program (RJP)M with the local 
option for school districts io determine if participation in the program is 
desirable arid beneficial.

Individual school districts are unique entities that reflect the desires and 
needs of their local communities. As such, the programs and services 
that receive priority in one district may not reflect the desires of a 
neighboring district.

The ability of a school district to weigh the short term benefit of the 
proposed retirement incentive program against its long term goals is 
critical when addressing the program needs of students and the fiscal 
uncertainties that all Alaska .school districts face.

SB 337, with the local option to participate, will provide school districts 
the opportunity to review its present personnel costs and determine if 
economies will create a positive financial and programmatic impact.

AASB urges your favorable support for SB .337.

Sincerely,

Carl F.N. Rose, 
Executive Director
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-CITY OF HOMER
491 EAST PIONEER AVENUE HOMER. AK 99643-7624
CITY HALL T E L E P H O N E  ( 9 0 7 ) 2 3 5 - 8 1 2 1  

T E L E C O P I E R ( 9 0 7 ) 2 3 5 - 3 1 4 0

'19 J u n e  19 9 2

F A X E D  9 0 7 / 4 6 3 - 3 4 5 4

G o v e r n o r  W a l t e r  H i c k e l  
PO B o x  1 1 0 0 0 1  
J u n e a u ,  A K  9 9 8 1 1 - 0 0 0 1

RE: E A R L Y  R E T I R E M E N T  P R O G R A M

D e a r  G o v e r n o r  H i c k e l :

W e  j u s t  r e c e i v e d  n o t i c e  t h a t  r h e r e  is a p o s s i b i l i t y  t h a t  S B  337 
is in j e o p a r d y ,  w e  w i s h  t o  m a k e  it k n o w n  t h a t  t h e  C i t y  o f  H o m e r  
S U P P O R T S  S 3  337, T h i s  is a p r o g r a m  w h i c h  h a s  m u c h  p r o m i s e  w i t h  
t h e  C i t y  o f  H o m e r .  W e  r e q u e s t  t h a t  y o u  e n a c t  t h i s  b i l l .  T h a n k  
y o u  for y o u r  c o n s i d e r a t i o n .

S i n c e r e l y ,  

C I T Y  O F  H O M E R

P a t t i  J ^ y W h a l i n  
I n t e r i m  c i t y  M a n a g e r

P J W / t W

TOTAL P.01
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F A X  M E S S A G E  
J u n e  23, 1992

S e n a t o r  J i m  D u n c a n  
C a p i t o l  B u i l d i n g  
Ju n e a u ,  A l a s k a

4 6 5 - 4 7 4 8  (fax)

D e a r  Senatoi u n c a n ,

I a m  u n d e r  the i m p r e s s i o n  t h a t  G o v e r n o r  H i c k e l  is in total s u p p o r t  
of the 1992 R e t i r e m e n t  I n c e n t i v e  P r o g r a m  L e g i s l a t i o n .  If that is 
the case, I am  r e q u e s t i n g  i n f o r m a t i o n  f r o m  yo u r  o f f i c e  as to w h a t  
I m i g h t  be a b l e  to do to c o n v i n c e  the G o v e r n o r  t h a t  s i g n i n g  t h i s  
l e g i s l a t i o n  is in the b e s t  i n t e r e s t  of A l a s k a n s .

As a m e m b e r  of the A l a s k a  P u b l i c  E m p l o y e e  R e t i r e m e n t  Board, and as 
an e l e c t e d  o f f i c i a l  of the C i t y  of F a i r b a n k s ,  I h a v e  a u n i q u e  
p e r s p e c t i v e  as to the a d v a n t a g e s  of the RIP on o u r  c o m m u n i t i e s  and 
state. The f i s c a l  im p a c t  o n  the r e t i r e m e n t  f u n d s  and the g o v e r n m e n t  
p a y r o l l s  h a s  b e e n  p o s i t i v e ,  and th i s  y e a r s  R I P  is c r i t i c a l  to the 
e f f o r t s  of d o w n s i z i n g  g o v e r n m e n t  and p u b l i c  e m p l o y e e  moral.

I a m  p r e p r a r e d  to c o n t a c t  t h e  G o v e r n o r ' s  o f f i c e  i m m e d i a t e l y  b u t  
t h o u g h t  a m e s s a g e  of c o n c e r n  and s u p p o r t ,  w i t h  t h e  r e q u e s t  for 
a d v i c e  w o u l d  be an a p p r o p r i a t e  f i r s t  step.

T h a n k s  for a l l  y o u r  h e l p  cn b e h a l f  of p u b l i c  e m p l o y e e s  and the 
lo cal g o v e r n m e n t s  w i t h i n  t h e  state.

S i n c e r e l y ,

M i k e  A n d r e w s  
PERS V i c e - O h * I )  
F a i r b a n k s  C i t y  C o u n c i l

CC: Div. of R e t i r e m e n t / B e n e f i t s
P. W e l l i n g t o n ,  PERS C h a i r
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• ALASKA COUNCIL OF SCHOOL ADMINISTRATORS «
326 Fourth SL S u ito404 J u n e a u . AK 99801-1101 (9 0 7 )5 8 6 -9 7 0 2  FAX (907) 586-5879

Position Paper

Senate Bill #1 
"An Act relating to retirement incentive programs"

The Alaska Council of School Administrators is in support of Senate Bill 
No. 1, "Relating to retirement incentive programs for the public 
employees'.

We are concerned that any adjustment to the retirement system does not 
weaken the financial structure of the fund. We value the long term 
commitment the fund must carry for those retiring under the TRS system. 
As this legislation is proposed, this concern is addressed.

Because of the amount of the local contribution required by the school 
district, we believe this retirement incentive program must be offered as 
a local option. As this legislation is proposed, this concern is addressed.

We also believe that any retirement incentive program be on an as need 
basis rather that becoming a part of statute. By the absence of any such 
language, our concerns in this area are addressed as well

Because of the continued concerns for budget reductions, the state's long 
term revenue outlook, and the success of previous incentive programs, we 
feel the implementation of a retirement incentive program would again 
proved the necessary stimulus for those eligible to retire under this 
program to do so, and in the long term, produce a significant saving to the 
state and local school district.



; .A P E A /A FT

ALASKA PUBLIC EMPLOYEES ASSOCIATION/AFT(AFL-CIO)
State Headquarters/Juneau Field Office
211 Fourth S tree t, Su ite 306, J u n e a u , A laska 99801 
T e lephone  (907) 586-2334, (800) 478-9991, Fax 463-4980

February 1, 1993

Honorable Loren Leman, Chairman 
Senate State Affairs Committee 
Alaska State Legislature 
Juneau, AK 99811

RE: Retirement Incentive Program, SB-1 & SB-10

Dear Senator Leman,

The Alaska Public Employees Association/ Alaska Federation of Teachers represents public 
employees at every level of government and throughout the state geographically. We 
represent state, municipal, borough, university and school district employees. Every one of 
the public employers we work with are facing the task of providing the same level of services 
at substantially less cost due to shrinking revenues. TTie Retirement Incentive Program 
(RIP), is an important tool for these entities to assist them in reaching this goal.

The RIP encourages senior employees, who are in the higher steps of salary and leave 
schedules to retire. Their retirement allows new employees to enter the system at entry 
level steps of those schedules, generating a significant savings. Without a RIP, these sr me 
public employers would be forced to lay people off, which reduces services to Alaskans and 
removes spendable income from Alaska’s economy. - •

Passage of the RIP bill will allow the same level of services, at reduced costs, while 
maintaining employment. It also introduces new money in the Alaska economy by using the 
PERS and TRS money that is invested outside Alaska to be spent by the new retirees in the 
State.

The two previous REP’s saved public employers millions and millions of dollars. Other 
states and private companies have adopted similar measures as a way of reducing costs. 
California, as I recall, granted five years credit in their RIP.

A n c h o ra g e  Field Office Fairbanks F lo ld  Office
1689 C S tree t, Su ite  204, A ncho rage , A laska  99501 825 C o llege Road, F a irb ank s, A laska 99701

Telephone (907) 274-1688, (800) 478-9992, Fax 277-4588 '«S= »~  T e lep h on e  (907) 456-5412, (800) 478-9993, Fax 456-7478
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February 1, 1993 
Honorable Loren Leman 
Page 2

At a time when all public entities in the State are faced with cutting services or raising taxes, 
the RIP offers a humane, sensible, cost-effective tool to these entities to mitigate the effect 
of shrinking resources. We encourage your committee to pass a RIP bill out with Do-Pass 
Recommendations.

Very truly yours,

O .

Bruce I. Ludwig 
Business Manager

BEL/ljh
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How Kristin Died
A disturbed man, and a flawed system, took her young life
By George Lindner Jr.
w a sh u ig lo n  Post S u t i W rite r

T he phone was rin g ing  in s is ten tly , h u r ry in g  me 
back to my desk. M y daugh ter Helen was on the 
line, sobbing so hard she could bare ly catch her 
oreath. “Dad.” she shouted “Come home! Right 
aw ay"

I was s tun ned . 1 had ne ve r heard  he r lik e  th is  be fo re . 
“What's w rong’ ” I asked. “What happened?”

'It's— it's Kristin. She's been sh o t .. .  and killed."
K ristin ’ M y Kristin? Our Kristin? I'd talked to her the after­

noon be ore. Her last words to me were. “I love you D ad .” 
Suddenly I had troub le breath ing myself.

It w as 7:30 p.m. on Saturday. M ay 30. In Boston , where 
Kristin Lardner was an art student, police were cordoning off 
an apartment bu ild ing a couple of b locks from the busy, sun lit 
sidewalk where she'd been k illed 90 m inutes earlier. She had 
been shot in the head and face by an ex-boyfriend who was 
under court o rder to stay away from her. When police bu rst 
into h is apartment, they found him sprawled on h is bed. dead 
from a final act of self-pity.

This was a crime that could and should have been prevent­
ed. I w rite about it as a sort of cautionary tale, in anger at a 
system of ju stice  that failed to protect my daughter, a system  
that is addicted to looking the other way, especially at the evil 
d- ne to women.

"tut first let me tell you about my daughter.
>he was, at 21, the youngest o f our five ch ild ren , born in 

V ashington. D.C.. and educated in the c ity ’s pub lic schoo ls, 
v nere not much harm befell her un less you count her taste for 
■ >ck m us ic , lo ts of jew e lry , and funky c lo th e s from  Value 

illage . She loved books, went trick-or-treatiiig d re s se d  as 
jre ta  Garbo, played one of the w itches in “Macbeth" and had 
a grand time in tap-dancing c la ss even in her sneakers. She 
made life sparkle.

When she was small, she always got up in time for Saturday 
morning cartoons at the Chevy Chase lib rary , and she took 
cheerfu l care of a succession of cats. mice, gerbfls. ham sters 
and gu inea pigs. Her b iggest fau lt may have been that she 
took too long in the shower—and you never knew what co lor 
her hair was going to be when she emerged. She was compas­
sionate. and strong-minded too; when a boy from h igh school 
dropped h is pants in front of her, K r ii .„  knocked out one of 
his front teeth.

“She didn't back down from anything." said Amber Lynch , a 
close friend from Boston University. “You could te ll that basi­
cally from her art. the way she dressed , the opinions she had.
If you said something stupid, she'd tell you.”

M idw ay th ro ugh  h igh  schoo l. K r is tin  began th in k in g  of 
becom ing an a rtis t. She'd been taking art and photography 
classes each summer at the Corcoran School of A rt and was 
encouraged when an art teacher at W ilson High decided two 
of her paintings were good enough to go on display at a little 
ga lle ry  there. She began stud ie s at Boston U n ive rs ity 's art 
school and ti ansferred after two years to a fine a rts  program 
run jo in tly  by the School of the M useum  of Fine .Arts and 
Tufts University. She particu larly liked to sculpt and make jew ­
e lry  and. in the words of one faculty member, “showed great 
promise and was extremely talented."

In her apartment were scattered signs of that ta len t Three 
wide-banded s ilv e r and b rass nngs. one filig reed w ith what 
looked like barbed w ire Some s in k in g  scu lp tu res of bound 
figures A Madonna, painstakingly g ilded A nude self-portrait 
in angry reds, oranges and yellows, showing a large leg bru ise 
her ex-boyfriend had given her on their last date in April 

“It fe lt as though  she was te llin g  a ll her se c re ts  to the 
world ,” she wrote of her art in an essay she left behind “Why 
would anyone want to know them anyway’ But m aking tilings 
was all she wanted to do !she always had questions, but 
never any answers, just frustration and confusion, and a need 
to gei out whatever lav inside of her. hoping to be m ean in g fu l" 

Knsun wrote that essay last November tor a course at Tufts 
taught bv Russ E llenhorn . who also happens to be 3 counselor 
i' f rr.-'-ge or. educati ra! pr .gram for abusive men He had

Krtatki Lardnaf, kHt«d a t tha ago of 21

once mentioned th is to h is students. He would hear from my 
daugh ter in April, after she met M ichael Cartier.

By th en . K r is t in  had been d a tin g  C artie r, a 22-year-old 
bouncer, for about 2H months. She broke o ff w ith him  on the 
early m orning of April 16. On that night, a few b locks from her 
apartm ent he beat her up.

They “became involved in an argument and he knocked her 
to the ground and started k ick ing her over and over." reads a 
Brookline. M ass.. police reporL “She remembers him saying, 
'Get up or 111 k ill you.' She staggered to her fe e t a c a r . .opped 
and two men assisted her home.

“Since that n ig h t” the report continues, “she has refused to 
see him. bu t he repeatedly ca lls her, sometimes 10 or 11 times 
a day. He has told her that if she reports him to the police, he 
m igh t have to do s ix  m on ths in ja i l, bu t she b e tte r not be 
around when he gets o u t 

“She also stated the in juries she suffered were nematomas 
to her legs and recu rring headaches from the k ick s .’

K ris tin  didn 't ca ll the po lice righ t away. But she d id ca ll 
E llenhorn in hopes of ge tting  C artie r into Emerge. “I made 
clear to her that Emerge isn't a panacea, that there was still a 
chance of him  abusing her,” E llenhorn says. “I told her Mat he 
could k ill h e r . . .  because she was leaving him and that's wneu 
th ings get dangerous.”

C a r t ie r  show ed up at E m e rg e ’s  o f f ic e s  in C am b rid g e , 
around April 28 by E llenho rn 's ca lcu la tion s . E llenho rn . on 
duty that night, realized who Cartier was when he wrote down 
Kristin 's name under victim  on the intake form.

“I said. '.Are you on probation?'"  E llenhorn remembers “He 
said yes 1 said. 'I'm going lo need the name of the probation 
officer.' He said, |Expletive| this. No way,' “

W ith that. Cartier ripped up the contract he was requ ired to 
sign, npped up the intake lorm , put the tattered papers in his 
pocket and walked out.

“He knew," E llenhorn says, “He knew what kind of connec­
tion would be made,” M ichael Cartier was. of course, on pro­
bation for attacking another woman.

C aruer preyed on women. C learly d isturbed , he once talked 
of k illing  h is mother. When he was 5 or 6. he dism embered a 
pet rabbit When he was 21, he tortured and killed a kitten In



a b iza rre 1989 incident at an Andover re sta u ran t he in jected a 
synnge of blood into a ke tchup bo ttle . To h is g ir lfr ien d s , he 
could be appallingly bru ta l.

Rose Ryan cou ld te ll you th a t When K ristin 's m urde r was 
rep o rted  on TV— the  n ew sc a s te r d e s c r ib e d  the k i l l in g  as 
"ano ther case o f dom estic  v io le n ce "— she sa id  to a friend . 
"That sounds like M ike." It was. H earing the newscaster say 
h is name, she reca lls . “I almost dropped."

When Ryan met Cartie r at a party in Boston in the late sum ­
mer of 1990. she was an honors graduate of Lynn East High 
School, preparing to attend Suffo lk University. She was 17. a 
lovely, courageous g ir l w ith brown ha ir and brown eyes like 
Kristin 's.

"He was rea lly m y firs t boyfriend." she to ld me. “I was sup­
posed to work th a t sum m er and save  m y money, bu t 1 got 
caught up w ith the scene in Boston and hanging out with all 
the k id s  At first, eve ry th ing  was fine."

ia

C A R T IE R  WAS A F A M IL IA R  FA C E  ON TH E BO STO N  
Common, thanks to h is career as a freelance n igh tc lub bounc­
e r He had  s c ra p e d  up e n o u g h  m on ey  to s h a re  a 
Commonwealth Avenue apartm ent w ith a M useum  School s tu ­
dent named Kara Boettger. They dated a few times, then set­
tled down into a so rt of stra ined coexistence .

'H e d idn 't lik e  me v e ry  m uch ." B o e ttg e r sa id . "He lik ed  
m usic loud. I'd te ll him  to tu rn  it down."

Rose Ryan lik e d  h im  be tte r . She th o u g h t he w as h and ­
some— blue eyes, b lack hair, a tall and m uscu la r trame— with 
a vu ln erab ility  that be lied  h is  s treng th . To make h im  happy, 
she q u it w ork and postponed th e co lle g e  educa tion  it was 
going to pay for. "He had me th ink ing that he'd had a bad deal 
his whole life." she said, "that nobody loved him and I was the 
only one who could help him ."

C aroer also knew how to behave when he was supposed to 
Ryan said he made a good first im pression on her parents. .As 
with K nsiin . it took ju s t about two months before C artie r beat 
Ryan up She got an g ry  w ith h im  for "k idd in g  around" and 
dumping her into a ba rre l on the Common. When she walked 
away, he punched her in the head: when she kept going, he 
punched her again



.''-Voi.Vi ■'T.-'d- r. ■ m

■ 333 •-£ .v a s - in g ’ :* . 3c s '  <v - :>

“I d n e ve r been h it by  any man b e fo re  and I w as ju s t  
'h o c k e d .' she said But what aggravated her the most, and 
>till does, is that “every time something happened, it was in 
public , and nobody stopped to help .'

C artie r ended the scene w ith "h is u sua l th in g .' b reak ing 
into tea r' and te lling her, “’Oh, why do I a lways hurt the peo­
ple I love*' What can I do? M y mother didn't love me. I need 
your h e lp '"

Shortly after they started dating. Ryan spent a few days at 
th e L artier-Boetgger apartment. He presented her with a gray 
k itten, then left it alone all day w ithout a litter box. The kitten 
d id  what it needed to do on Caruer's jacket.

“He threw the kitten in the shower and turned d ie hot water 
on and kept it there under the hot water.' Ryan rem embers in 
a du ll monotone. “And he shaved all its hair o ff w ith a man's 
shaving razor.”

The kitten spent most of its  w retched life h id ing under a 
bed. On the night of Oct. 4, 1990. Cartier began drink ing with 
two friends and went on a rampage. He took a sledgehammer 
and sm ashed th ro ugh  h is bedroom  w a ll into a n e ighbo r's  
apartm ent. And he k ille d  the kitten , hu r lin g  it out a fourth- 
floor window.

“I'd left the apartm en . w ithou t te llin g  them ." Ryan said . 
“When 1 came back, the police were in the hallway. . . . They 
said. 'Get o u l  Th is guy's crazy.' They were taking him out in 
handcuffs."

Three months later. Cartier, a lready on probation, plea-bar- 
ga ined h is way to probation aga in— plead ing g u ilty  to m a li­
c ious destruction . Charges of bu rg la ry  and crue lty  to animals 
were d ism issed; the court saw nothing wrong with putting him 
back on the street.

“1 thought he was going to ja il because he vio lated proba­
tion ." Kara B o e ttg e r sa id  So d id  C a rtie r . “ [B u t a fte r the 
January hearing) he told me. . .  'Oh yeah, nothing happened. 
They slapped my wrist.' ’

W H EN  M IC H A EL  C.ARTIER WAS BORN IN  NEWBURY- 
port. M ass., h is mother was 17. Her husband , then 19, left 
them  s ix  m on ths la te r; Gene C a rt ie r has s in ce  rem a rr ie d  
tw ice. Her son. Penny Cartie r says, was a problem  from the
first.

“H e'd .take a bo ttle  away from h is [s tep js is te r . He'd ligh t 
m atches beh ind a gas stove. He was born that wav." Penny 
C aruer asserted . “When he was five or sue. he had a rabbit. He 
ripped its legs out of its so cke ts .'

'N one of th is .' she added in loud tones, “had anythin? to do 
with what he did to K r is t in .. . .  M ichae l’s ch ildhood had noth­
ing to do with anything."

Life with mother, in any case, ended at age 7. when she sent 
him to the New England Home for Little W anderers, a state- 
supported residen tia l treatment center for troub led ch ild ren 
S ta ff there rem em ber h im— although Penny C artie r den ies 
th is— as a ch ild abused at an early age. “That’s the worst ch ild ­
hood I've ever seen." agrees Rich DeAngelis, one of Carper's 
probation officers. “Th is didn't ju s t happen in the last couple 
of y e a r s "

C aruer stayed at the New England Home un til he was 12. In 
October 1982. he was put in the Harbor School in Amesbury. a 
treatment center for d isturbed teenagers. He stayed there for 
almost four years and was turned over to h is father, a facilities 
maintenance mechanic in Lawrence.

M ichael Cartie r was b itte r about his mother. “I ju st know he 
hated her," Kara Boettger said. ‘ He said he wanted to get a tat­
too, I th ink maybe on h is arm , of her hanging from a tree with 
an imals ripping at her body."

Penny Cartier didn't seem su rpn red when I told her this. In 
fact, she added, after he turned 18. “he asked my daugh ter if 
she wanted him to k ill me."

C a rtie r en te red  I^w rence H igh School but dropped out 
after a coup le of years “He was ju s t ge ttin g  fru stra ted . Hp 
couldn't keep up," said h is father By his second semester, he 
was lacing the first of nearly 20 crim inal charges that he piled 
up m courthouses from Lawrence to Brighton over a four-year 
period

\lnnp the way. he enjoyed brief notoriety as a seif-avowed 
-kinhead saun te rin g  into the new sroom  of the Law rence 
lag ! ' In h un e  with h i' bald Inends in June I9.su t() complain 
in me bad pres» and “neit-Nazi" labe l' 'k inheads usuallv got 

Ih e  'ta te supported me all my life with tree doctors and den­
tist- and overvth ing .' C artie r told co lumnist Ha (hie Neff, “My 
parents never had anvthing in do with that because they got 
nd >d tr.i Hus i- like my wav ui saving thank- (to th e m l"

N .r; '.nd Carper cut an especially str ik ing  figure, walk ing
— and w-ar.ng a ; iter me eve He had iust sur- 

• j- v-ems to have

Mkha«4 CartkK, Kriotki Lardrwr’t  k ille r

been a magic purse for him . He told friends he had a b ig  in su r­
ance settlem ent com ing and would get periodic advances on it 
from h is lawyer. Gene Cartie r said h is son got a final payment 
ia te la s t year o f $17,000 and ‘ went th ro ugh  $14,000" o f n 
before he m urdered K ristin .

The high-ceilinged main courtroom  in Brighton has a huge, 
wide-barred ce ll bu ilt into a wall. On busy days, it is a page 
from D ickens, crowded w ith yelling , cu rs in g  prisoners waiung 
for their cases to be ca lled .

C artie r turned up in the cage .April 29. 1991, finally arresied 
for vio lating probauon. Ten days earlier, when Rose Ryan was 
com ing home from a friend's house on the “T." Boston's trol- 
le y  tra in  and su bw ay  s y s tem . C a r t ie r  fo llow ed  h e r— and 
accosted her at the Government Center station with a pair oi 
sc isso rs. She ducked d ie  sc isso rs and Carper punched her in 
tlie  mouth.

E ven  be fo re  th a t. Ryan and h e r o ld e r  s is te r  T ina had 
becom e a ia rm ed . .After a pa rty  in D ecem ber. C a r t ie r got 
annoyed w ith  Rose for not w an tin g  :o eat p izza he'd ju s t  
bought. She began w alk ing back to the party when he back­
handed her in the face so hard she fell down. “And I'm ly ing 
on the ground, scream ing, and then he finally stopped kick ing 
me after I don't know how long, and then he said. You better 
get up or 111 k ill you,' “

The same words he would use w ith Kristin . .And how many- 
other young women?

Rose Ryan said C artie r threatened to k ill her severa l Pmes 
after they broke up in i >ecember and. in a chance encounter in 
March, told her he had a gun. The Ryan s is te rs called h is pro­
bation officer in Brighton. Tom Casey. He told Rose to get a 
restra in ing order and. on M arch 28. he obtained a warrant for 
Carper's arrest. It look a month for police to pick him up even 
though Cartier had. in between, attacked Rose in the subway 
and been a rra ign ed  on ch a rg e s for that a ssau lt in Boston 
Municipal Court.

'Probation warrants have to be se rved  by the police, who 
don t take them seriously enough." said another probation otfi 
cer “Probationers know they can 'k ip  court appearance 
with im pun ity"

When C artie r turned up in Bnghtoft, “In wa- vi-rv d u e ' 
'n ilie i: and w ithdrawn * ca sey -aid ' i i  w j>  obvious he had 
problem- deeper than 1 could ever get to “ Yet a court psvctn 
atn-t, l»r M ike .Annunziau. filed a report staune that v. artier 
had “no acute mental d isorder, no su ic ida l u r hom icidal idea- 
plan- or in te n ts " The April 29. 1991. report noted that Cartier 
w as b e in g  t re a te d  by th e  T ri-C itv M en ta l H ea lth  and 
Retardauon Center in Malden and was taking .T*1 milligram- 
o! uthium  a dav to control depression

OB



Cartier, the report said, had aJso spent four days in Januarv 
1991 at the M assachuse tts Mental Health Center in Boston. 
He was brought there on 3 "Section 12." a law provid ing for 
emergency restraint of dangerous persons, because of "su ic i­
dal ideation' and an overdose of some sort. On April 2. 1991. 
he was adm itted to the Center on another "Section 12," this 
time for ta lk ing about k illing  Rose Ryan with a gun “within two 
weeks." He denied making the threats and was re leased the 
next day.

Tom Casey wanted to get him o ff the streets th is time, and a 
like-minded v is iting  magistrate ordered C artie r heid on bail 
for a full hearing in Brighton later in the week. When the Ryan 
siste rs arrived in court, they found them selves five feet away 
from Cartier in the ce ll. ‘ Soon as he saw me." Tina Rvan said, 
"he said. T know who you are. I'm going to k ill you too.' all 
these filthy words, ca lling me everyth ing he c o u ld . . . . "
 ̂ .After listen ing to what the Ryans had to say, the judge sent 

Cartie r to ja il on Deer Is land for three months for vio lating 
probation. The next month, he was given a year for the subway 
attack, but was comm itted for only six months.

That didn't stop the harassment. Cartier began making col­
lect ca lls to Ryan from prison and he en listed other inmates to 
write obscene letters. The d istric t attorney's office advised the 
Ryans to keep a reco rd of the ca lls  so they cou ld  be used 
against C artie r later.

Despite all that. Cartie r was released early, on Nov. 5. 1991. 
“'He's been a ve ry  good prisoner and we're overcrowded.'" the 
Ryans say they were told.

Authorities in Essex County didn't want to see him out on 
the stree ts even if o ffic ia ls in Boston didn't care. .As soon as he 
was re leased from Deer Island . Cartier was picked up for vio­
la ting h is probation on the ketchup-bottle incident and sen­
tenced to 59 days in the Essex County ja il. But a six-month 
suspended sentence that was hanging over him for a 1988 bur­
g la ry— which would have meant at least three months in ja il— 
was wiped o ff the books.

“That's amazing," said another probation officer who looked 
at the record. "They dropped the more serious charges."

Cartier was released after serv ing 49 of the 59 days.
Ryan had a lread y  been tak ing  p recau tion s . She ca rr ied  

Mace in her pocketbook. put a baseball bat in her car and laid 
out a bunch of kn ives next to her bed each night before going 
to sleep. "I always thought that he would come back and try  to 
get me," she said.

a
KRISTIN LOVED TO GO O LT  W ITH FR IENDS L'NTIL ALL 
h o u rs  o f th e  m o rn in g , b u t sh e  d id n 't have m any s te ad y  
boyfriends. M ost men, she said more than once, "are dogs" 
because of the way they treated g ir ls  she knew.

She was always ready for adventure, hopping on the back of 
brother Charles's motorcycle for rides: cu rling  up w ith Circe, a 
pet ball-python she kept in her room: and flying down for a few 
weeks almost every  August to Jekyll Island, Ga.. to be with her 
family, a tradition sta rted when she was le ss than a week old. 
Last year she caught a sm all shark from the draw bridge over 
the Jekyll River.

"I th ink she'd g ive anyth ing a go." said Jason Corkin. the 
young man she dated the longest, before he re turned last year 
to his native New Zealand. ‘ When she set her mind to some­
thing, she wouldn't give it up for anything."

She cou ld also become easily  depressed , especia lly  about 
what she was going to do after graduation. .As she once wrote, 
her favorite pastime was ‘ morbid self-reflection." Despite that, 
laughter came easily arid she was always ready for a conversa­
tion about a r t , re lig io n , ph ilosophy, m us ic . "I don't rea lly  
rem ember any time we were together that we d id n f have a 
good tim e." sa id  B ekky E lstad , a c lo se  friend from  Boston 
University.

Left in her bedroom  at he r death w as a tu rn ta b le  w ith 
Stravinsky's "R ites of Spring" on it and a tape p layer with a 
punk tune by S u ic id a l T endenc ies . Her books, paperbacks 
m ostly , in c lu d e d  A lice  W a lk e r s "T h e  C o lo r P u rp le " and 
M a rg a re t A tw ood 's " T he H andm a id 's T a le ."  a lon g  w ith  
favorites bv Sinclair Lewis. D ickens and E B White and a book 
about upper- jn d  tniddle-caste women in H indu fam ilie s in 
Calcutta

Her o isa vs for school, luc id  and well-written, showed a great 
h i! -it th o ug h t abou t a r t . re lig io n  and th e re la t io n sh ip  
between men and women She saw her art as an expression of 
part - ot her hidden deep inside, waiting to be pulled out, but 
't i ll to be guarded close ly "Art could be such a se lfish thing 
I vervtlnng she made, she made for herse lf .ind not one bit "I 
' I'ould 'h e  bear to be parted w ith W hether she loved it. 
!es()i«ei| it or was pa in fu lly tsham ed o f it she cou ldn t 
•und the thought of these b lue parts ol her being taken awav 
ut-1 put ,nto 'o t iw n e  e lse > possession ’

Buddhism  appealed to her. and once she wrote this: "Pain 
only comes when you try  to hang on to what is impermanent. 
So all life need not be suffering, You can enjoy life if you do not 
expect anything from it/

a
SHE M ET CARTTER LAST JAN. 30 AT A BOSTON NIGHT- 
c lu b  c a lle d  A x is , h a v in g  gone the w ith  L .u re n  M ace ,
Kristin's roommate and best friend, ai. auren’s boyfriend. At
.Axis. K ristin  recogn ized C artie r as someone she ’d seen at 
Bunratty's. a hard-rock c lub  where Cartier had been a bounc­
er. Cartier was easily recognizable: he had a large tattoo of a 
castle on h is neck.

What did she see in him? It's a question her parents keep 
ask ing them se lves. But some th in gs are fa irly  obvious. He 
rem inded her of Jason, her friend from New Zealand. He could 
be charm ing. “People felt a great deal of empathy for him." 
said Octavia Ossola, d irecto r of the ch ild  care center at the 
home where Cartier grew up, “because it was reasonably easy 
to want th ings to be better for him ." At the Harbor School, said 
executive director .Art D iMauro. "he was qu ite endearing. The 
staff felt warm ly about M ichael."

So, at first, did Kristin . “She called me up. really excited and 
happy." said Christian Dupre, a friend since ch ildhood. "She 
said 'I met th is good guy, he's really n ice .'"

Kristin told her o ldest sister. Helen, and her youngest broth­
er, Charlie, too. But Helen paused when Kristin told her that 
Cartier was a bouncer at Bunratty's and had a tattoo.

“Well, ah. is he nice?" Helen asked.
"Well, he's nice to me." Kristin said.
Charlie, who had ju s t entered co llege after a few years of 

b lue-co llar jo b s , was not im p re ssed . “Get r id  o f h im ." he 
advised his sister. “He's a zero."

Her friends say they got along well at first. He told Kristin 
he'd been in ja il for hitting a g irlfriend, but ca lled it a bum  rap. 
She did not know he'd attacked Rose Ryan with sc isso rs, that 
he had a rap sheet three pages long.

K ristin , friends say. often made excuses for h is behavior. 
But they soon started to argue. C artie r was irrationally jea l­
ous, accusing her of going out with men who stopped by ju s t 
to talk. During one argum en t apparently over her a r t  Cartier 
hit her. then did h is “usual tiling^ and sta rted crying .

Cartier, meanwhile, was still bothering Ryan. A warrant for 
violating probation had been issued out of Boston Municipal 
Court on Dec. 19. in part for try in g  to contact her by mail 
while he was in jaiL But when he finally turned up in c o u r t  a 
few days before he met K ristin , he got kid-glove trea tm en t 
Rather than be ing sentenced to complete the one-year term 
he'd gotten for the sc isso rs attack, he was ordered instead to 
attend a once-a-week c la ss at the cou rthouse  for s ix  w eeks 
called ".Alternatives to Violence."

“it's not a therapy program, it's more educational." said John 
Tobin, ch ie f probation officer at Boston Municipal Court. “It's 
for people who react to stress in vio lent ways, not ju st for bat­
terers. C a r t ie r . , .  showed up each time. You don't send proba­
tioners away when they do what they’re supposed to do."

What Tobin d id n ’t mention was that C artie r had actua lly  
dropped out of h is  A lte rn a tiv e s  to V io len ce co u rse— and, 
incredibly, was allowed to sign up for it again. According to a 
chronology I obta ined e lsewhere . C artie r attended the first 
meeting of the group on Feb. 5 and skipped the c lass Feb. 12. 
His probation was revoked two days later. But instead of send­
ing him back to ja il, the court allowed him to start the course 
over, beginning April 1.

Cartier's probation officer. Diane Barrett Moeller, a “ce rt i­
fied batterer specia list" who helps run the program, declined 
to talk to me. citing "legal lim itations" that she did not spell 
o u t Her boss, Tobin, said she was “a ferocious probation offi­
cer*

“We tend to be a punitive department." Tobin asserted . "We 
are not a bunch of social rehabilitators."

However that may be, it is a department that seems to oper­
ate in a vacuum. Cartie r’s record of psychiatric problems, his 
adm issions to the Boston mental health center in January and 
April 1991 and his reliance on a d ru g  to control mamc-depres- 
ston should have disqua lified him from the court-run violence 
program.

"11 we had information that he had a prior h istory of mental 
illness, or that he was treated in a clin ic or that he had been 
hospitalized, then what we probably would have done is rec­
ommend that a full-scale psychological evaluation be done for 
h im ." Tob in  to ld  the Boston  H era ld  la s t June fo llo w in g  
Kristin's murder. “We didn't know about it"

Probation officer Tom Casey in Brighton knew ,-\ll Tobin s 
office had to do was pick up the phone to find out what a men 
ace Cartier was Meanwhile, ut Salem, where she had moved



lo work with her s is te r at a family-run business, Rose Ryan 
remained fearful Bui >he had a new boyfriend. Sean Casey. 
.’3. and. as Rose puts it. ' I th ink he intim idated M ike because 
he had more tattoos. M ike knew Sean from before."

.Around M arch 1. Sean went to Boston to te ll C a r t ie r to 
leave Rose alone As they were ta lk in g . K ris tin  w alked by. 
Sean didn't know who she was. but recognized her later, from 
newspaper photos.

C artie r nodded at Kristin as she passed. "He said. ’I don't 
need Rose any more.- “ Casey re c a lle d ." "I have my own g ir l­
friend.' "

C artie r was a frequent v is ito r at the six-room flat K ristin  
shared  w ith  Lauren M ace and ano ther B l r s tu d en t. M att 
Newton, but he didn't have much to say to them or the other 
studen ts who were always stopping by. He told Kristin they 
“intim idated" him because they were college-educated.

.As the weeks wore on. they started to argue. When he hit 
her the first time, probably 1 early M arch. K ristin  told friends 
about it. but not Lauren, she was probably too embarrassed. 
She had always been outspoken in her disdain for men who hit 
women.

"He hit her once She freaked out on th a t . . . . "  Bekky E lstad 
said. “She wanted him to get counseling. . . .  He told her he 
was so rry  He was all broken up. She wanted to believe him ."

Kristin came home to Washington in mid-March, outwardly 
b r igh t and ch ee r fu l. She was more en th u s ia s t ic  than ever 
about her art. She was “really ge tting it together," she said. 
She had yet to tell her parents that she had a boyfriend, much 
less a boyfriend who hit her.

When she got back to Boston, Cartier tried to make up with 
her. He gave her a kitten. “It was really cute— black with a lit­
tle wh ite  tr ian g le  on its  nose." .Amber Lynch sa id . “It was 
teeny. It ju s t wobbled around."

It didn't last long. Over Kristin 's protests, C arder put the k it­
ten on top of a door iamb It tell off, land ing on its head She 
had to have it destroyed,

Devastated. Kristin ca lled home in tears and told her par­
ents. for the first time, about her new boyfriend Part of her 
conversation with her muther was picked up by a malfunction- 
ing answering machine 

Rosemarv What does M ike do5
Kristin Well, he does the same thing Jason did actually He 

works at Bunraity's 
Rosemary He does what'
Knstin He works at Bunraity's

Rosemary: Oh. Is he an a rd s t also?
Knstin: No.
Rosemary: Well, that's what I was asking . What does he— '- 

Is he t student?
Krisun: No. He ju st— he works. He's a bouncer."
"Oh." Rosemary said, ask ing after a long pause why she was 

going out with a boy with no education. Krisun told her that 
she wanted to have a boyfriend ‘ ju s t like everyone else does."

When I came home. Rosemary said, “Call your daughter." 
When I did. Kristin began c ry in g  again as she told me about 
the kitten. She was also upset because she had given Cartier a 
piece of jew e lry  she wanted to use for her annual evaluation at 
the M useum  School. He told her he'd lost it.

Gently, perhaps too gently. I said I didn't th ink she should 
be wasting her time go ing out w ith a boy who did such stupid 
tilings. We talked about school and c la sse s for a few m inutes 
more and said goodn igh t 

She went out with him  for the last time on .April 16, the day 
after one of h is A lte rnatives to V io lence c lasses. He pushed 
her down onto the s idewalk in front of a fast-food place, cu t­
ting her hand. She to ld him severa l tim es to “go home and 
leave me alone." but he kept fo llow ing her to a s ide street in 
Allston.

“K ristin  said som eth ing lik e . 'Get away from me. I never 
want to see you ag a in ,'" Bekky E lstad remembers. But when 
K ristin tried to run. he caugh t up w ith her. th rew  her down 
and k icked her repeatedly in the head and legs. She was c ry ­
ing hysterica lly  when she got home w ith the help of a passing 
motorist. She refused to see him again.

But Cartier kept try in g  to get her on the phone. He warned 
her not to go to the police and. for a while , she didn't. She felt 
so rry  for him. She even agreed to take a once-a-week phone 
call from him the day he went to h is .A lternatives to V iolence 
class.

He was rated somewhat passive at the meetings, but he got 
through the course on May b w ithout more truancy. The next 
day . he w a lk e d  in to  G ay 's  F lo w e r s  and G ifts  on 
Commonwealth A venue and bo ugh t a dozen red ro se s for 
Kristin . He brought in a card to be de live red w ith them.

Leslie N orth , a dark-haired, puffy-faced woman who had 
known Cartier for years, had helped h im  fill it out in advance. 
"He always ca lled me when he had a fight with h is g irlfriends." 
she said. ‘ He said that he was try in g  to change, that he need­
ed help, that he wanted to be a be tte r person. He said, Tm  try ­
ing to get back w ith her.’ "

Flower shop proprietor Alan Najarian made the de live ry  to 
K ris tin 's fiat. “One of he r room m ates took them ." Najarian 
rem em bers. ‘ He was k ind of re luctan t. . . .  I th ink  he must 
have known who they were from."

Police th ink C artie r may have gotten h is gun the day of the 
m urder, bu t Leslie N orth  rem em bers h is show ing it to her 
“sho rtly  after (he and K ris tin ] b ro ke up." probab ly  in early 
May.

Why did he get the gun? "He said . 'Ah. ju s t to have o n e .' '  
North says. “I asked him . “W hat do you need a gun for?' He 
said. 'You never know.’ I didn't rea lize you're not supposed to 
get a gun if you’ve been in ja il. I d id n ’t te ll anyone he had it."

‘ He told me he paid $750 (or i t "  she continues. ‘ 1 showed 
him  ju s t  a lit t le  b it of sa fe ty  . . . how  to ho ld it when you 
sh o o t .. . .  It looked kind o f old to me."

The gun found in Cartier’s apartment after he k illed  Krisun 
and h im self was 61 years old. a Colt .38 Super, seria l number 
136-15, one of about a 100 million handguns loose in :he United 
States. It was shipped brand new on Jan. 12. 1932. to a hard­
ware sto re in Knoxville . Tenn.. where a ll traces of it d isap ­
peared.

North rem em bered som eth ing e lse  she says C artie r to ld 
her after he got the gun. ‘ He goes, 'If I k ill K risun . are you 
going ti. tell anyone?’

"I said. 'Of course, I ’m going to te ll.’ I d idn 't take him sen  
o u s ly .. . . He said that once or tw ice to me."

On May 7. the same day Cartie r sent flowers to K risun . h*1 
to ld her that he was go in g  to ch ea t h e r out o f the $l,0tK> 
Nordic F lex m ach ine she'd let h im  ch a rge  to her D iscover 
card . When she to ld him  over the phone that she expected 
him to return the device, he laughed and said. “I guess you re 
out the $1.1)00."

Knsun was furious. She promptly ca lled Cartier's probation 
officer. D iane Barre tt M oe ller, and gave he r an ea rtu i th> 
exercise machine, the beating.

Kristin 's ca ll for help was another of the probation office - 
secrets. Tobin said nothing about it to the Boston press in th*- 
days after Kristin s murder, when it g rew  clear that there w.i 
something desperately wrong w ith the crim inal ju stice system 
Tobin told me on ly a lte r 1 found out about it from K ristin  
friends.

A nuda aolf-portra lt feature* angry coton  and a large leg 
bruise.
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domestic abuse law of beating up h is wife or g ir lfriend or ex- 
w ife or es-girifriend could walk into court w ithout much fear 
that h is  crim ina l reco rd  wou ld catch up w ith  h im . Shubow 
later to ld The Boston G lobe, “I f  there is one lesson I learned 
from  th is  case , it w as to a sk  m y se lf w he th e r th is  is  a case 
where I should review  h is record. In a case that has an imme­
d iate leve l of danger. 1 cou ld press for a warrant and im m edi­
ate a r r e s t ’

Instead. Shubow treated Docket No. 92-RO-060 as a routine 
matter. He issued a temporary restra in ing order te lling Cartier 
to stay away from  K ris tin 's  schoo l, he r apartm ent and her 
place of work for a week, un til another hearing could be held 
by another judge on a permanent order, good for a year.

"The system  failed her completely." Shubow told me after 
K ristin 's death. “There is no such th ing as a routine case. I 
don ’t live that, bu t I be lieve th a t A ll bu reaucra ts shou ld  be 
rem inded of th a t"

Downtown, in Boston Municipal Court, ch ie f probation offi­
ce r Tobin said that “if we had found out auout the restra in ing 
order, we would have moved immediately." But Tobin's office 
made no effo rt to find o u t  C artie r’s probation o fficer knew 
that the anonymous female ca ller lived  in Brookline; a ca ll to 
o ffic ia ls there would have made clear that C artie r had once 
again v io la ted probation by beating up an ex-girlfriend. No 
such ca ll was made.

Apparently, the probation o fficer d idn 't ask C artie r for the 
de ta ils either. According to a state offic ia l who asked not to be 
iden tified , D iane M oe lle r met w ith C artie r on M ay 14. ju s t 
e igh t days after he com pleted her A lte rn a tive s to V io lence 
course and three days aftLr Kristin obtained he r first restra in­
ing order. M oe ller d id nothing to get him  off the streets.

“She was concerned about getting additional assistance for 
th is  guy ,' the state o ffic ia l said of the May 14 meeting. “No 
charges were filed."

In Brookline. Lt. F innegan said he sensed som eth ing was 
w rong He walked up to K ristin  ou ts ide the cou rthouse  on 
May 12 "I had th is gut feeling." he said. "I asked her. 'Are you 
rea lly afraid ot h im ? ' She said, Yeah.' I asked her if he had a 
gun. She said, He m ay.'"

Finnegan told her to ca ll the police if she saw Cartie r hang­
ing around.

a

THE PHONE RANG AT THE BROOKLINE POLICE STA- 
(ion sho rtly  a lter m idnight on May 19; K n s t it is  request lor a 
permanent restra in ing order was com ing up for a hearing that 
morning Now, in plain violation of the May 12 order. C aruer 
had ca lled around m idnight, got Knstin on the line and asked 
her not to go back to court. She called the cops, 

sg t S im m ons on d u ty  that n igh t as sh ift com m ander

“Your daugh ter was concerned.' Tobin said. “She put a lot of 
emphasis on the weight machine M rs. M oe ller said. 'Get your 
p r io r it ie s  s tra ig h t You sh o u ld  not be w o r ry in g  about the 
weight machine You should be worry ing about your sa fe ty .. . .  
Get to B rookline court, seek an assault complaint, a larceny 
complaint, whatever it takes . .  and ge l a restra in ing order.' “

Accord ing to Tobin. K ristin  wouldn't g ive  her name even 
though M oe ller asked for it tw ice. “We can't revoke someone's 
probation on an anonymous phone ca ll.’  he said. K ristin , he 
added , "d id say she d idn 't want th is  man a rre s ted  and put 
behind b a r s "

Tobin also cla im ed that h is office could have taken no action 
becau se  K ris t in  was "not the woman in the ca se  we were 
superv ising ." which is like saying that probationers in Boston 
M unic ipa l Court should on ly take care not to rob the same 
bank twice.

The next day. Friday. M ay 8. instead of moving to revoke 
Caroer's probation. M oe ller ca lled Cartier and, in effect, told 
him what was up. Tobin reca lled the conversation. “She told 
him to get the exercise machine back to her. She told him she 
didn't want to hear about it anymore. .And she o rdered a full- 
scale psych iatric evaluation of him. She a lso ordered h im  to 
report to her every  week until the evaluation is completed."

Cartier d id ail that while planning Kristin 's murder.
When C artie r ca lled K ristin  again, she to ld h im  that if he 

d idn 't re tu rn  the exe rc ise  m ach ine , she was go ing to take 
co u rt action . "He ca lled  back  10 m inu te s la te r from  a pay 
phone,' rem em bers Brian Fazekas, Lauren's boyfriend . “He 
said. 'Okay, okay. I l l  re turn the stup id m ach ine .''

K ristin was skeptical about th a t .And she was worried about 
more v io len ce . The w a rn in g s  of h e r fr ie n d s , h e r b ro th e r 
Charlie, her teacher Eoss E llenhorn and now Cartier's proba­
tion o ffice r rang in her ears. Her art re flected her angu ish . 
She had painted her own self-portrait, show ing some of the 
ug ly b ru ise s  C artie r had le f t  H anging scu lp tu res showed a 
male, arm s flexed and fists clenched. The female hung defen­
sively. arm s protecting her head.

a
BY MONDAY. MAY 11. SHE HAD MADE UP HER M IN D . 
She was going to rely on the system . She decided to ask the 
courts for help. She talked about it a fterw ards w ith he r b ig  s is ­
ter. Helen, a law yer and her life long best friend. K ristin  to ld 
her. sparingly, about the beating and, angrily, about the exer­
c ise  m ach ine Helen kept the new s to h e rs e lf , as K r is t in  
requested . “She said she found out what a loser he was. She 
said. 'He's even been taking d ru g s  behind my b a c k . '" Helen 
re ca lls . He was sno rtin g  hero in , con firm s Leslie  N o rth— it 
helped him stay ca lm , she rem embers him saying.

Late in the day. Kristin went to the B rookline police station. 
Lauren Mace and Brian Fazekas beside her.

'T h e  courts were closed by the time we got there. We wait­
ed outside." Lauren said. "An o fficer showed her (Cartier's) 
arrest record. When she came out. she said. You won't be lieve 
the size of th is guy's police record. He’s k illed  cats. He's beat 
up ex-girlfriends. Breaking and enterings.' The o fficer ju s t so rt 
of flashed the length of it at her and said, 'Look at what you're 
dealing w ith .'"

Brookline police sergeant Robert G. Simmons found Kristin 
“v e ry  in te llig e n t , v e ry  a r t ic u la te "— and sca red . S im m ons 
asked if she wanted to press charges, and she replied that she 
wanted to th ink about that. S immons, afraid she m igh t not 
come back, made out an “application for complaint" h im se lf 
and got a judge on night duty to approve issuance of a one-day 
em ergency restra in ing o rde r over the phone. The next day, 
K r is t in  h ad  to appear b e fo re  B ro o k lin e  D is t r ic t  J u d g e  
LawTence Shubow  to ask for a tem porary o rd e r— one that 
would last a week.

O ther pape rw ork that S im m ons sen t o ver to the c o u r t­
house. righ t next door to the police station, ca lled for a com­
plaint charging C aruer w ith assau lt and battery, larceny, in tim ­
idation of a w itness and violation of the domestic abuse law. It 
was signed by Lt. George Finnegan, the police liaison o fficer 
on duty at the courthouse that day. and turned over to clerk- 
magistrate John Connors for issuance of a summons 

T lie summons was never issued Inexcusab ly , the applica­
tion lor it was still s itting on a desk in the c le rk 's office the day 
Kristin was k illed , almosi three weeks later 

O ther o ff ic ia ls  I -poke w ith  w ere am azed by the lapse 
Connor* -hrugged it off “We don't have the help." he said "It 
w.is n .u ting to be typed " 

shubow w;i- unaware of the crim inal charges hanging over 
Cartier - head at the May 12 hearing And Shubow didn't both- 

to a-k about hi< cr im in a l reco rd  R estra in ing  o rd e rs  in 
M assachusetts .is ir. other -tales have been tre jte d  for years 

"in-1 me-- a- Ji-ta-tetul "cm! n a t t e r s " Until Knsur. was 
k il,- ;  .in . •• c :r • >  v. .r .n .- rw e ah h  accused  un de r ihe



advised Kristin to file a complaint and sent officer Kevin Mealy 
to talk to h e r  Mealy arrived at her apartm ent at 1:10 a.m. "Ms. 
Lardner said that Mr. C artier attem pted to persuade her not to 
file for an extension of the order," Mealy wrote in his re p o r t 
which he filed as soon as he  got back to the station house. “A 
criminal complaint application has been made out against Mr. 
C a-tier for violating the existing restraining order."

S g t Sim m ons says, “I told Kevin, T h ey ’ve got a hearing in 
the m orning.' T he docum ents went over there. But who reads 
them?"

Kristin arrived at the courthouse around 11:30 am . May 19. 
accom panied by Laureri Mace and .Amber Lynch.

‘ He (C artierl was out in front of the courthouse when we 
got there," Lynch said. "We all just walked in quickly. We wait­
ed a Ion i  time. He kept walking in and out of the courtroom . I 
think h.* was staring at her."

T h e re  w as no one  in th e  c o u r tro o m  from  th e  N orfo lk  
County D A s  office to advise Kristin. Brookline probation offi­
cials didn't talk to her either. They had no idea C artier was on 
probation for beating up ano ther woman.

N either did District Judge Paul McGill, a visiting magistrate 
from Roxbury. Like Shubow. he didn 't check C artier’s criminal 
record. Unlike Shubow. it didn’t trouble him. To him. it was a 
routine hearing. Kristin was looking for protection. She was 
processed like a slice of cheese.

"She th o u g h t he was going to be arrested ."  Lauren said. 
Brian Fazekas said. “It was her understanding that as soon as 
he got the perm anent restrain ing  order, he was going to be 
su rrendered" for violating probation.

"W hat he (C artie rl did on the 19th was a crim e." David 
lowy, legal adviser to Gov. William Weld and a former prose­
cutor. said of the m idnight call. “He should have been placed 
under arrest right then and there."

The hearing lasted five minutes. It would have been shorter 
except for a typical bit of arrogance from Caruer. trying to stay- 
in con tro l in th e  face of h is th ird  re s tra in in g  o rd e r  in 18 
m onths He agreed not to contact Knstin for a year and to stay 
awav from her apartm ent and school But he said he had a 
problem  staying away from M arty 's Liquors, w here K nstin 
had just started  working as a cashier ‘ I happen to live nght 
around the co rner from there," C aruer complained, according 
to a tape of the hearing

The nidge told him to patronize som e other liquor store hut 
not before m ore argum ent from C aruer about how he would 
have to “walk fu rther down the street" and about how close it 
was to B unratty 's. only half a block away. McGill ended the 
heanng  by u rdenng  C aruer to avoid any contact with Knsun. 
to stav at least 200 yards away from her and not to talk to her it 
he had to com e closer when entering  his home or the night­
club
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A nd w ith  th a t .  C a r t ie r  w a lk ed  o u t s c o t-fre e  Vet. 
M assachusetts Law, enacted in 1990, provides for m andatory 
arrest of anyone a law enforcem ent officer has probable cause 
to believe v iolated a tem p o ra ry  o r p e rm an en t re s tra in in g  
order. In addition, a state law making “stalking* a crime, espe­
cially in violation of a restraining order, had been signed by 
Gov. Weld just the day before. May 18. effective immediately

McGill later said that if he'd known C artier had violated his 
restrain ing o rder by calling Kristin tha t m orning, he would 
have turned the hearing into a criminal session.

The application for a complaint charging C artier with violat­
ing the order was m oldering in clerk John Connors's offices. 
Like the earlier complaint accusing him of assault and battery, 
it was still there the day Kristin was killtd.

“Kristin “could have said som ething (in courtl, I suppose,* 
Lauren said. “But she just figured that after th a t  he would be 
out of her life. She said, ‘Let’s go hom e.’ She felt very  relieved 
that she had this restraining order."

a
KRISTIN. W HO NOW  HAD 11 DAYS TO  LIVE. TALKED 
enthusiastically about going to Europe after graduation, only a 
year away. After that she was hoping to go to graduate schooL 
She had lost interest in boys, wanting to concentrate on her 
a r t

“I spoke to h e r the n igh t before (she w as k illed l,’  C hris 
D upre said. “She was like the m ost optim istic and happiest 
sh e ’d been in m onths. She knew w hat she  wanted to do with 
herself, with her a rt.’

She even had a new kitten, nam ed Stubby because its tail 
was broken in two places. She was working part-tim e in the 
liq u o r s to r e  and  h o p in g  fo r m o re  h o u rs  a s  su m m e r 
approached. But she liked to stay hom e and paint or just hang 
out with friends now that classes were over.

C artier was still skulking about, even after issuance of the 
perm anent restraining order. O ne afternoon. Kristin stepped 
out of the liquor store to take a b re a k  She saw C artier stanng 
at her from the doorway of Bunratty’s.

On the afternoon of May 28, she and Robert Hyde, a friend 
who had just graduated from BU, decided to get som ething to 
eat after playing Scrabble (Kristin won) and ch ess (R obert 
won) at K ris tin 's  flat. T he  two hopped  on th e  back of h is 
Yamaha and w ere off. First stop was the Bay Bank branch on 
Commonwealth Avenue, two doors from M arty 's Liquors .As 
they turned a corner, Kristin saw C artier looking in M arty 's 
window. “Did you see that?" she asked Hyde m om ents later as 
they got off the bike. “M ike was peeking in the window What 
a weirdo!’

Hyde didn't think that C artier saw them , but later that night, 
after taking Kristin home, he went over to Bunratty' s to play 
pinbalL C artier was there, and he began an awkward conversa­
tion to find out w here Hyde lived.

‘ I thought it was kind of weird, but I didn't think too much 
of it," Hyde said. He shuddered about it after the shooting

C artier had always been disturbingly jealous— and unpre­
dictable. “He'd get under pressure, he'd  s ta rt breathing heavy 
and  s ta r t  ta lk in g  all w ild ," a lo n g tim e  fr ie n d . T im o th y  
McKernan. told the Lawrence Eagle-Tribune.

He couldn't handle rejection either. C artier “told his friends 
that she broke up with him  because she wanted to see other 
people," Bekky Elstad said. “T hat’s not true. But that's why he 
killed her. 1 think. If he couldn 't have her, no one else was 
guing to."

If K ris tin  w as b o th e re d  by th e  s ia ik in g  in c id e n t th a t 
Thursday, she  seem ed to put it out of h e r mind. T he usual 
stream  of fru ,.ds moved through the flat all day. She called me 
that afternoon in an upLeal mood. We talked about sum m er 
school, her M useum  School evaluatio" a h? 'f dozen o ther 
th in g s , in c lu d in g  th e  n ex t m o n th ’s c h e c k  from  hom e I 
assu red  h e r it w as in th e  mail. She had a big sm ile in her 
voice. All I knew about C artier was that she had gotten nd  of 
the creep. W hen I m ade some grum py reference to boyfriends 
in general, she laughed and said, "T hat's because you’re mv 
dad.*

C artier called his father that day. too.
Gene C artier knew about Kristin and about the restraining 

order. “1 asked him what happened," the o lder C artier Nani 
“He said. ’Well, me and my girlfriend had a f ig h t' I figured 
they argued . . He loved anim als, he loved ch ild ren  He 
wouldn't hu rt a fly."

A man with a persistent dnnking problem . Gene C aruer at 
tim es seem ed to confuse Kristin with o ther girlfriends his son 
had. but his son's last call about her stuck firmly in his mind 
“He said. She's busting my balls again,' * C artier recalled "I 
think she was seeing another guy—in front of Michael— to get 
him jeaious He was obsessed with h e r "

K ristin w ent to bed that n igh t w ith a sm ile. It had been 
L auren 's last day at M arty 's and som e of th e  s tuden ts  who 
worked there  stopped by the fla t “We were having a really, 
really good tim e." Lauren M ace said. “I rem em ber. I said, 
'Good night, Kristin.' I gave h e r a hug. The next m orning. 1 
saw her taking her bike down the street, on the way to work. I 
did n o ts e e h e r  ->gain."

Saturday. May 30. was a beautiful spring day in Boston, a 
light breeze rustling the trees on W inchester S treet below the 
flat. Kristin was looking forward to a full day’s work; Lauren 
was supposed to m eet her at 6, when she was done at M arty's. 
Lauren had just graduated from BU; they were going to buy a 
keg for a big going-away party  at the flat on Sunday.

O ne of the m anagers at th e  liquor store. David Bergman, 
was hasing lunch across the stree t a t th e  Inbound Pizza when 
Kristin walked in. He waved h e r  over to his table. She had a 
slice of Sicilian pizza and then, as he rem em bers, two more. 
“We talked for half an hour." B ergm an said. “She was going to 
travel to Europe with h e r  friend, Lauren. She had all these 
plans laid on."

After lunch, the day turned  sour. Leslie N orth  i/alked into 
M arty 's with another g ir t  So, c lerks say, did a m an in his thir­
ties with rotting teeth  and thinning hair— N o rth 's  boyfriend. 
He got in Kristin’s checkout fine and started  cu rsing  at her.

N ot long  a f te r  N o rth  and  h e r  fr ien d  le ft M a r ty ’s, J.D . 
C rum p, the m anager at B unrttty ’j,  walked in for a sandwich 
from the deli counter. He’d known Kristin since she  had dated 
Jason. “She said sh e  w as having a lough day," he  told the 
Globe. “T he custom ers w ere being mean. I told h e r  it would 
get better*

W hen C rum p spoke with Kristin on May 30. it was about 
4:30. C a r t ie r ,  m e a n w h ile , w as  a t a  n o isy  show  a t th e  
R athskellar on K enm ore Square. F riends told the Lawrence 
Eagle-Tribune that he  was acting strangely, g ree ting  people 
with long hugs instead  of th e  usual punch in Lhe arm  or a 
handshake.

r> MAST! ro *  TH  DALLAS «&!•«>« * r< o

“He w asn’t the hugging type.* T im othy M cKernan told the 
F.agle-Trihune “I think he knew  w hat he was going to do." 
C artier left suddenly, running out the door.

Knstin was scheduled to work until 6, but at 5 p.m.. she was 
told, to her chagrin, to leave early, losing an hour’s pay. “We 
had o ther cashiers coming in," the m anager explained. Instead 
ot hanging around to wait for Lauren. Kristin decided to go to 
Bekky Elstad 's apartm ent and re tu rn  at 6. It was a decision 
that seem s to have cost her her life.

Lauren had com e by around 5:40 p.m.. and left w hen told 
Kristin had already gone Kristin was still at Bekky s, keeping 
her eve on the clock and by now recounting  how th is “d is­
gusting slimy person" had been cu rsing  at her at the cash 
reg ister

'S h e  was laughing about how g ross  he was and then  his 
being with these two girls— friends of M ichael's— who were so 
g r o s s ' Bekky Klstad said. "She seem ed pretty much in a good
m o o d "

h was getting d o se  to 6 By now. C artier was back in the 
neighborhood. looking for a crowbar. He first asked lor one at 
th e  Reading Room, a sm oke shop about a block away, “m a y b e
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20 m inutes before it happened." said the proprietor. "I asked 
him  why he w anted a crow bar. He said he  had to go h u rt 
som ebody." T hen  he w ent over to B unratty 's, in a fru itless 
search  for the sam e thing.

A t o n e  m in u te  to 6. K ris tin  w as h e a d in g  dow n 
Comm onwealth Avenue toward M arty's. Cartier, approaching 
from the o ther direction, stopped at a S tore 24 convenience 
shop on the o ther side of H arvard Avenue. J.D. C rum p was in 
th e re , buying a pack of c igare ttes . A ccording to the police 
r e p o r t  “C rum p stated that while in Store 24 . . .  he saw Mike 
and asked  him [w hether] he was go ing  to w ork tha t n ig h t 
M ike said  th a t h e  w as b u t had  [to] sh o o t so m eo n e  first. 
C rum p stated that he  did not take him seriously and walked 
away from liim."

a
TOE SHOTS RANG OUT SECONDS LATER MIKE DILLON, 
a c lerk  at M arty’s who clocked out at 6, had ju s t stepped onto 
the sidewalk when he heard  the first shattering  noise.

“It was very  loud." he said. “I looked up immediately. I saw 
Kristin faJL"

D ressed all in black, she dropped instantly to the pavement, 
outside the Soap-A-Rama, a com bination Laundromat, tanning 
3alon and video rental store  four doors from M arty’s.

“She was lying on h e r right side, curled up in kind of a fetal 
position," M ike Dillon said. “I kind of froze dead in my tracks."

C artier m ust have seen h e r and hid in a doorw ay o r alley 
until she  passed by him. W itnesses said he  cam e at her from 
behind and sho t into the rear of h e r head from a distance of 15 
or 20 fe e t Then he ran into a nearby alley.

A1 Silva, a restau ran t worker, s tarted  to walk tow ards Kristin 
to see  if he could help  when C artier d a rted  back out of the 
alley, rushed  past Silva, and leaned down over her.

"He sho t h e r twice m ore in the left side of the head." Mike 
Dillon said. “T hen  I saw him run down the alley again. . . .  1 
was still in shock. I didn 't know w hat to do. I took one of her 
hands for a second o r so, 1 don’t know why. T hen I ran back to 
call th e  police, but 1 saw a woman in the flower shop. She was 
already on the phone."

C hris Toher, the p roprietor at Soap-A-Rama. heard the first 
sho t from the back of his sto re  and hurried  up to the doorway. 
"1 saw  him fire the final shots." T o h er said. “It happened so 
fast she  never had a chance. She was completely unconscious 
at the point he ran up to her. H er eyes w ere sh u t"

A brave young woman was dead.
T he killer fled down the alley, which took him to GlenviUe 

Avenue w here he lived in a red brick apartm ent building. Back 
on C om m onw ealth Avenue, police and an am bulance arrived 
within m inutes. But the am bulance was no longer necessary.

Police questioned C rum p at the Soap-A-Rama and learned 
w here C artier lived. Brooke Mezo, a c lerk  from M arty 's who 
w itnessed the in terrogation , heard  C rum p say “that M ichael 
had spoken to him  in th e  past couple of w eeks and said he 
couldn 't live w ithout her. that he was going to kill her. And he 
talked about w here to get a gun."

T h a t m ade at least two people who knew  C artie r had o r 
wanted a gun and was talking about killing Kristin. How many 
o thers should have known she was in grave danger?

Police quickly sealed  off the a rea  around  C artie r 's  ap a rt­
ment. "He had apparently m ade sta tem ents to several people 
that he  hated  policemen and had no reservations about shoot­
ing a cop," hom icide detective Billy Dwyer said in his report. 
"He 3tated that he would never go to prison again."

A police operations team  en tered  Ca. tie r’s apzrfrnent at 3:20 
p.m. He was dead, lying on his bed with the gun he used to kill 
Kristin in his right hand. He had put it to his head and fired 
once. Police recovered the spent bullet from the bedroom  wall. 
T hey found th ree  o th e r shell casings in the area w here  he 
m urdered  Kristin.

Later that n ig h t Leslie N orth walked into Bunratty's, look­
ing for Cartier. “I said. He sho t K ristin.' * said J.D. C rum p 
“She didn 't look surprised. I said. T h en  he went and shot him ­
self.' Al that p o in t she  lost i t  She started  scream ing, 'W hat a 
w aste' W hat a w aste' H e's d e a d ''"

C rum p later said. "I've had to live the past couple of w eeks 
feeling I could have stopped hun. I should have called his p ro­
bation officer"

It’s doubtful that would have done any good The system  is 
so m indless that when the dead C artier failed to show up in 
Boston M unicipal C ourt as scheduled  on June 19. i  w arrant 
was issued for his a r r e s t

It is still outstanding ■



Stalking Legislation Sweeps the Nation
Violent, harassing and treaten- 

ing behaviors toward innocent 
citizens have always been a 
serious problem particularly for 
victims of domestic violence and 
sexual abuse, yet it has taken a 
series of high profile cases dur­
ing the last tew years — often in­
volving celebrity victims — to 
focus public attention on stalking 
as a serious crime problem.

Whilo laws such as protective 
.•‘ injunctions and stay-away orders 
’ to exist to protect victims from 

violent pursuers, law enforcement 
officers may not intervene until 
such orders have been violated. 
By then, it Is usually too late to 
prevent the offenders from harm­
ing or even killing those whom 
such orders were designed to 
protect.

In recognition of the ineffec­
tiveness of such orders and in 
response to a series of tragic 
crimes committed by perpetrators 
who stalked and harassed their 
victims bsfore turning to violence, 
California passed the nation's first 
"stalking”  law in 1990. In simple 
terms, the law makes it a crime to 
engage In a pattern of behavior 
that harasses and/or threatens 
other people. Its purposes are 
twofold: to eliminate behaviors 
which disrupt normal life for the 
victim, and to prevent such 
behaviors from escalating into 
violence.

In July 1991, the Center includ­
ed the concept of stalking laws in 
its Crimo Victims and Corrections 
training and technical assistance 
project sponsored by the U.S. 
Department of Justice Office for 
Victims for Crime. Two months 
later, Center staff appeared on 
NBC's Th$ Today Show and A 
Closer Look with Faith Daniels to 
emphasize the importance of 
stalker laws. In September 1992, 
Center staff joined journalist Ted 
Koppel on ABC’s Nightline to de­
fend the constitutionality of such 
legislation.

California s landmark legislation 
has led to an unprecedented 
deluge of "anti-stalking" legislation 
nationawide. To date,-twenty-seven 
states have passed laws based on 
the California model this year 
alone.

In most states, stalking is defin­
ed as the "w illfu l, malicious and 
repeated following or harassing of 
another person, and requires the 
existence of a credible threat of 
violence,"'. Penalties fo r ' violation 
vary; however, most carry a penalty 
of one year in jail and/or a $100 
fine.

Senator Bill Cohen (R-ME) has 
in troduced  le g is la tio n  w h ich  
charges the National Institute of 
Justice with developing a model 
stalking law which should pass 
constitutional muster. This model 
would then be made available to 
state legislators

In Los Angeles, stalking laws 
have led to the creation of the four- 
member Threat Management Divi­
sion of the Los Angeles Police 
Department. In the last year and a 
half, the Division has handled 
more than 150 stalking cases. In 
other states, law enforcement of­
ficials are already making arrests 
under these new ly passed 
statutes.

The National Victim Center has 
acted as an information clear­
inghouse regarding stalking laws. 
By providing interested legislators 
with information and technical 
assistance, and heightening public 
awareness through the media, the 
Center has assisted many stutes in 
drafting and passing antistalking 
laws. The Center intends to keep 
abreast of all aspects of this signifi­
cant and expedient legislative 
trend.

For add itiona l in fo rm ation , 
please contact the Center's Direc­
tor of Public Affairs, David Beatty, 
al (703) 276-2880.

RESEARCH

■States With
Anti-Stalking

Laws

n California 
n Colorado 

h Connecticut 

a Delaware 

b Florida 
a Idaho 
m Iowa 
S3 Illinois 
n Hawaii 
is Kentucky 
a Louisiana 
h Massachusetts 
n Mississippi 
□ Nebraska 
ed New York 

h North Carolina 
n Ohio 
n Oklahoma 
n South Carolina 
a South Dakota
■ Tennessee 
si Utah
■ Virginia
■ Washington
■ West Virginia 
m Wisconsin



m icno rd f l e  u e u y  N e w s  l ueaaay ,  J une  30, 1992

Bometftlc vloleiioe
Alaska sh o u ld  lo o k  a t s ta lke r law s

A n yo re  fa m i l ia r  w ith  dom estic v io len ce  know* 
th a t le a v in g , a re la t io n sh ip  can be a r i s k y  Act. One 
'n a tio n a l s tu d y  say*  t h r t  th ree-quarte rs o f dom estic  
a s s a u lt s  o ccu r a f t e r  th e  co up le  .se p a ra te d . M o re  
women sire k i l le d  w hen  le a v in g  th an  at any o th e r 
tim e .

We don 't need s ta t is t ic s  to u n de rs tan d  th is  fa c t. 
Here in  J inchorage o ve r the la s t  yea r, one wom an w a s 
m urde red  b y  he r ex-boyfriend w hen she w en t b a ck  to 
th e ir  jip s.rtm en t to  p ic k  up he r be long ing s. A no the r 
b a re ly  escaped w ith  h e r l i f e  a fte r  th e  m an sho'd 
b ro ken  up w ith  s ta lk e d  her w ith  a  bom b.

Tho la w  does w h a t i t  can to  sa fegua rd  wom en in  
these dangerous c ircum stance* . Women can request 
re s tra in in g  o rd e rs , an d  m ost o f the  t im e  — b u t no t 
a lw a y s  — th e ir  b o y fr ie n d s  or h u sb ands obey a co u rt 
o rder to  s ta y  aw a y . Tho com m un ity  a lso  p ro v ide*  
sh e lte rs lo r  w om en w ho  so fe a r th e ir  ex-partner* th e y  
need a p lace to  h id e ,

B u t w hen  th e se  m easu re s don ’t  w o rk , w e end up  
a sk in g  o u rse lve s , Is th e re  more w e can do?

N ineteen  o th e r s ta te s  -have an sw ered , ye*. They 
havo pasiied* s ta lk e r  law */

These; o r ig in a te d  in  C a lifo rn ia , p a r t ly  in  response 
to  a d is tu rb e d-  f a n ’* s t a lk in g  and  m u rd a r ln g  a 
H o llyw ood  s ta r . B u t C a lifo rn ia  a lso  u ses I t s  s ta lk in g  
la w  fo r dom estic  v io le n c e  cases, and o the r s ta te s  h ave  
sta r te d  to fo llo w  s u it .

The s ta lk in g  la w  ap p lie s  to anyone w ho  fo llo w s or 
h a ra s se s  a n o th e r  p e rso n  and th re a te n s  v io le n c e . 
S ta lk in g  is  c o n s id e re d  a fe lo n y  r a th e r  th an  a 
m isdem eano r if^  *̂ he -behavior is  repeated , o r i f  a 
re s tra in in g  order.S a iready has been Issued .



States5 new laws include ‘stalking bans5
B y  M ITCHELL L A N D S B E R G  j
The Associated Press 7

L a w s  a g a i n s t  " s t a l k i n g "  
t a k e  e f f e c t  in  s e v e r a l  s t a t e s  
t h i s  w e e k ,  p a r t  o f  a  r a p i d l y  
s p r e a d i n g  e f f o r t  t o  p r o t e c t  
w o m e n  f r o m  t h e  t e r r i f y i n g  
a d v a n c e s  o f  o b s e s s e d  m e n .

S u c h  s t a t u t e s  in  C o lo r a d o ,  
F l o r i d a  a n d  M i s s i s s i p p i  a r e  
a m o n g  h u n d r e d s  o f  n e w  
l a w s  a r o u n d  t h e  c o u n t r y  
t h a t  c o m e  i n t o  f o r c e  o n  J u l y
1. O th e r s  in c l u d e  a  c o m p r o ­
m i s e  l a w  o n  a b o r t i o n  i n  
K a n s a s ,  t h e  b i g g e s t  t a x  c u t  
in  N e w  J e r s e y ’s  h i s t o r y ,  a n  
" a s s a u l t  p i s t o l "  b a n  i n  H a ­
w a ii-  a n d  a s s o r t e d  e n v i r o n ­
m e n t a l  r e g u l a t i o n s  i n  s e v e r ­
a l  s t a t e s .

S o  f a r  t h i s  y e a r ,  l a w s

a g a i n s t  s t a l l i n g  h a v e  b e e n  
e n a c t e d  in  19 s t a t e s ,  a  r e ­
m a r k a b l e  n u m b e r  c o n s i d e r ­
in g  t h a t  o n ly  o n e  s t a t e  h a d  a  
s t a l k i n g  la w  o n  th e  b o o k s  a t  
t h e  b e g in n i n g  o f  t h e  y e a r .  
L a w s  in  m a n y  s t a t e s  t a k e  
e f f e c t  o n  J u l y  1 a s  w e l l  a s  
J a n .  1 o f  e a c h  y e a r

" T h i s  w a s  a  v e r y  p o p u l a r  
t h i n g  t h i s  y e a r , "  s a i d  D o n n a  
H u n z e k e r ,  m a n a g e r  o f  t h e  
c r i m i n a l  j u s t i c e  p r o g r a m  a t  
t h e  N a t i o n a l  C o n f e r e n c e  o f  
S t a t e  L e g i s l a t u r e s  in  D e n ­

v e r .
T h e  p i o n e e r i n g  s t a t e ,  C a l i ­

f o r n i a ,  p a s s e d  a n  a n t i - s t a l k ­
in g  l a w  in  1990, a  y e a r  a f t e r  
f o u r  w o m e n  in  O r a n g e  C o u n ­
t y  w e r e  k i l l e d  d e s p i t e  t e m ­
p o r a r y  r e s t r a i n i n g  o r d e r s  
a g a i n s t  m e n  w h o  w e r e  f o l ­
l o w in g  th e m .

T h e  C a l i f o r n i a  b i l l  h a d  
a d d e d  i m p e t u s  f r o m  c a s e s  
i n v o l v i n g  H o l ly w o o d  c e l e b ­
r i t i e s  w h o  w e r e  s t a l k e d  b y  
o b s e s s e d  f a n s .

A f t e r  t h a t  l a w  w a s

F Anchorage Daily News

p a s s e d ,  H u n z e k e r  s a i d ,  
s t a l k i n g  v i c t i m s  i n  o t h e r  
s t a t e s  " s t a r t e d  c o m i n g  f o r ­
w a r d  a n d  s a y i n g ,  'W e  h a v e  a  
p r o b l e m  h e r e ,  t o o . '  "

S h e  s a i d  s t a t e s  t y p i c a l l y  
d e f i n e  s t a l k i n g  a s  " w i l l f u l ,  
m a l i c i o u s  a n d  r e p e a t e d  f o l ­
lo w in g  a n d  h a r a s s i n g  o f  a n ­
o t h e r  p e r s o n . ”  M o s t  r e q u i r e  
s o m e  " c r e d i b l e  t h r e a t "  o f  
v io l e n c e  a g a i n s t  t h e  v i c t i m .

P r e v i o u s l y ,  t h e  o n l y  
w e a p o n  a g a i n s t  s t a l k i n g  w a s  
a  r e s t r a i n i n g  o r d e ^ .

Monday, June 29, 1992 A3
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‘Stalkers’, must 
face punishment, | :  • . ’ • ’V , ‘ V , t  |.i

I •" I'-"
W hat happens when a man repeatedly follows a ; 

woman down the street, lurks outside her house, ■ 
tails her in his car or waits for her in the off.ee 

• parking lot? In Alaska, too Often, the answer is •• — , 
nothing. 4 ' ■ j

Thankfully, there are efforts under way in the Legislature to . 
change that.

Several so-called ‘‘anti-stalking" measures are now under ; 
consideration. It's a good bet they’ll be consolidated into a new ..., j 
law that will stiffen the penalties for such behavior. >

1  at's good news, because stalking is a crime that terrorizes" ' : 
women and, sometimes, their families. On occasion the roles 
have been reversed, with women Following men. , '  ’ ■

Usually it’s a would-be boyfriend or angry ex-lover o r ' 1 J j . . j
estranged husband. Sometimes it’s a stranger.  * I

In the worst instances, their threats eventually escalate into J 
violence. Even when they don’t, the fear of what might happen is ■ ;
enough to terrify the victims ________________ ' j
of stalkers. No one should «, » ~ • ;
have to live like that. ' TOPfCl. M S S S U T S S  

Under current Alaska law, t
authorities can’t do much to t n 3 t - W 0 U l u  m a k e
discourage stalking — • •< ' c + a l t i n n '  R r r i m p  ‘
trespassing and disorderly S U flR IT iy  d  U d i n e
conduct charges aren't a
strong enough deterrent -  until the incidentlums violent. In 
other words, the victim isn't helped tuiUJlPs too late.' '■

There are seven bills in the Legislature tochange the law. 
Although the proposals are different -  some would expand the 
existing prohibition against terroristic threatening, others would . 
createanew anti-stalking statute — the ideas generally, are’ the -

dbne'lri Woladdif.ofa'tourt order bf'lfjtinVdlvd'ii'v^vAjii—  
.The intCflJticieah/.WIth ah antl'-stalklniflhVbh Ihe'bdbks,'/- 

authorities wul be able lo act before threats become violent.
As many as 30 states have adopted similar legislation in the 

past couple of years. Alaska needs tadojstutoo:

» f ‘

4  JUNEAU EMPIRE
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Police say anti-stalking law would protect women
n i l A M O C U T I D M I M

ANCHORAGE - An antl-stalking bill now before 
Ihe Legislature would stiffen penalties against men 
who obsessively follow women, a move police and vic­
tims say Is desperately needed.

Under laws now on the books, police o(len can only 
charge stalkers with misdemeanors like trespassing - 
and disorderly conduct, sanctions victims and their 
families call Inadequate.

Thai may change, however, because lawmakers 
have Introduced legislation this session that would 
make stalking a felony In certain circumstances.

"This Is a major concern," said state Rep. Cynthia 
Toohey, a sponsor of the stalking bill. "As women get 
more Involved In working and supporting their fami­
lies, they need more protection."

At least 27 states have passed such laws.
One case Involving a 32-year-old Anchorage wom­

an provides a compelling example.
Police say Gary Woodrow Petersen's obsession be-, 

gan In 1930 when he went to a chiropractic clinic and 
met a woman who looked like his laic wife.

For more than a year, he didn't want to let her out■ • I

of his sight. Police say he would hang out In the park­
ing lot of the building where site worked, lie  would 
fallow her home, lie would watcli her house at night.

On Jan. 16, after the woman had filed six com­
plaints with police; Ihe 58-year-old Federal Aviation 
Administration employee was arrested and charged 
with disorderly conduct. He 'was released from Jail 
four days later after posting {2,000 bail.

Police won't release Ihe name of the woman In Ihe 
case. •

According lo the criminal complaint filed against 
Petersen, the woman and her husband befriended 
him until he began following her. At one point, the 
clinic where she worked Issued him a notice not to 
trespass or bother employees. Then Petersen got a 
call from Anchorage police.

"The police officer called him and told him to stay 
away," APD spokeswoman Jo Katkus said.

Out police say that didn't stop Petersen, who con­
tinued lo wait, follow and s t a r e . , ; ••

On Jan. 6,1992, he parked his. oar. In.the. driveway 
of the woman's home. Her husband turned on the 
floodlights outside, approached Petersen with a gun

and tired two worning shots. Petersen finally left, hut 
police later cited him for trespassing.

Almost two weeks luter, tie called officers lo report 
that one of the bullets fired that day had hit his car. 
The woman's husband was cited for misconduct in­
volving weapons, police said.

Petersen, readied at Ids home recently, dented 
ever bothering Ihe woman, lie would not comment 
further and referred questions to Ids attorney, who 
would not talk about Die case.

This year, exactly one year after the shooting inci­
dent, police soy the woman had another confrontation 
witli Petersen: She spoiled him watching her when 
she left work Jaii/6, and he followed her in his cor as 
she tried lo speed aw ay ..

After a slioit chaste at speeds that reachetl 80 mpli, 
she was sure she had lost Idm. But when site got lo an 
Intersection near her home, she saw Petersen’s car 
parked in a lot nearby, at South lllrchwood and Ihe 
Old Glenn Highway. Petersen gunned Ids accelerator 
and drove straight.toward her. She veered out of the 
way and sped home.

Police arrested Petersen 12 days later.

If found guilty of disorderly conduct, Petersen.: 
would face lip to 90 days in Jail and a {1,000 fine.

The proposed legislation would carry both mlsde- 
meunor and felony penalties. If someone continues to ‘ j 
follow and harass a person In violation of n restrain- ; 
ing order, he or she could he charged with a felony .; 
that carries up to five years In Jail and a {50,000 fine.

Petersen’s victim had obtained a restraining order • 
against him, but that failed to stop him.

Police Capt, Shirley Warner, who serves on the An- 1 
chorage Domestic Violence Committee and the Task : 
Force on Sexual Assault, says a stalking law would 
help Ihe efforts of both organizations.

Police generally can’t do much if someone Is on .} 
public property, but a stalking law would prevent 
someone from honging around and indmidatlng Hie ' 
victim, even if (tie stalker is not violent.

"They are somebody who is just obsessed," War- 
ner said. ■ .*

Sometimes the obsession turns deadly. In 1990, 21- 
year-old Andy Nelson of Anchorage was charged and 
convicted of murder after he stalked his former girl- ■’ 
friend, then shot and killed her.



Efforts to Protect Women From 'Stalkers' 
Gain Momentum at State, Federal Levels

By D a v id  H o h n stro m
Siotf w nter of Tho C h n ih an  Science M onnor 

=  BOSTON -------

T HE m an y  in c id e n ts  o f  d o m e s tic  v io lence  in 
th e  U nited  S ta te s , like fray ed  p a r ts  o f  a  
fab ric , c o n tin u e  to  ch a llen g e  th e  viability  

o f  h u n d re d s  o f  th o u sa n d s  o f  fam ilies a n d  re la tio n ­
sh ip s .

In a n  e ffo r t to  s to p  m ere  u n rav e lin g , C on g ress  
a p p ro v e d  a  p lan  in  O c to b e r to  c re a te  a  m odel 
an tis ta lk in g  law. T h e  ob jec tiv e  is to  he lp  s ta te s  
dea l effec tive ly  w ith  th e  e s tim a ted  2 0 0 ,0 0 0  p e o ­
ple. m o s tly  m en . w ho  s ta lk  so m e o n e  e a c h  y e a r  -

u su a lly  a n  e s tra n g e d  w ife  o r  g irlfriend .
S in c e  1 990 , w h en  C a lifo rn ia  p assed  th e  firs t 

a n tis ta lk in g  law  a f te r  a c tr e s s  R ebecca  S ch ae ffe r 
w as  s h o t  a n d  killed  by a  sta iker. 29 s ta te s  have 
fo llow ed  s u i t -  d e sp ite  c la im s tha t so m e  o f  th e  
law s a re  n o t c o n s titu tio n a l. F ive m ore s ta te s  a re  
p re p a r in g  su c h  leg is la tio n . S tud ies in d ica te  th a t 
th e  le a d in g  c a u se  o f  in ju ry  to d ay  fo r A m erican  
w o m e n  is  th e  re s u lt o f  b e in g  bea ten  by a  m an .

A cc o rd in g  to  S en . W illiam  C ohen  (R ) o f  M aine, 
d ie  s p o n s o r  o f  th e  c o n g re s s io n a l bill, e a c h  y e a r in 
th e  US a n  e s tim a te d  4 m illio n  m en  kill o r  v io len tly  
a t ta c k  w o m e n  th ey  live w ith . dare , o r  w e re  fo r­
m erly  in tim a te  w ith . “W o m en  wr.o se e k  p ro te c ­
tio n ,"  h e  s a id  w h en  th e  bill w as  p assed , “o ften

See STALKING page 4

T h e  C h r i s t i a n  S c ie n c e  M o n i t o r

T u e s d a y .  D e c e m b e r  22 , 1992



face  a  ju d ic ia l sy s tem  th a t  1ms trad itiona lly  
v iew ed su c h  v io lence  a s  'd o m e s tic  d is ­
p u te s .’ "

Som e a rg  2 th a t  a  p e rv as iv e  m ale  a tt i­
tu d e  tliu t w om en  sh o u ld  h e  su b se rv ien t, and  
a  Jud ic iary  inc lined  to  s e e  d o m es tic  v io lence  
n o t as a  crim e , b u t ra th e r  as a  d om estic  
issue , p lace  m any  w o m en  In p eril. O f all 
th o se  w om en  m u rd e red  by th e ir  ex-lm s- 
b a n d s  o r  b oy friends, s tu d ie s  Ind ica te  
th a t 0 0  p e rc e n t h a d  ca lled  th e  p o lice  a t  
le a s t o n ce  fo r p ro tec tio n , a n d  m ore  th an  
h a lf  had  ca lled  five tim es o r  m ore. T he  
bMderal B u reau  o f  In v estig a tio n  re p o r ts  
th a t  30  p e rc e n t o f  fem ale  m u rd e r v ic ­
tim s In 1 0 9 0  w ere  s la in  by  h u sb an d s  o r  
b o y f r ie n d s .. . .

T he  c o n g re ss io n a l b ill, s ig n ed  by 
P res id en t B u s |i, d ire c ts  th e  N ational 
In s titu te  o f  Ju s tic e  -  a  g o v e rn m en t 
crim lnal-Justlce re se a rc h  ugency -  to  
develop  a  s ta tu te  a g a in s t s ta lk in g  th a t 
will he c o n stitu tio n a l an d  hiised  on  re c ­
o m m en d a tio n s  from  a n u m b e r o f  law 
e n fo rcem en t ag en c ie s  an d  govc in n ten - 
lal pub lic  in te re s t g ro u p s . Many law  
e n fo rcem en t ag en c ie s  co u ld  n o t tak e  
ac tio n  a g a in s t s ta lk e rs  u n lit now  b e c a u se  
they  had  n o t co m m itted  a crim e.

T h e  g row ing  a w aren ess  o f  s ta lk in g  a s  a 
••lillie is th e  p roduct o f  re cen t, w ell-pulill- 
d /.c il deal Its o r  sev era l w om en. In siiln iiliau
Hi,.'iloil, 111 yea i • ilil KI l:il 111 l.n n ln r i w as 
slioL lo  d ea th  liy h e r  ex-boyfriend  on  th e  
s t re e t  recently. L ast w eek , tw o  m ore  w om en 
w ere sla in  h e re  by s ta lk e rs .

E a rlie r  th is  y e a r in  E lm hurst, III., a  c o u ­
ple w as sh o t to  d ea th  In th e ir  drivew ay hy a 
m an  w ho had  b een  s ta lk in g  th e  w om an.

In M aine, a m an w ho has b een  in an d  out

STALKING from page 1 o f m en ta l h o sp ita ls , and  rep ea ted ly  v io lated  
re s tra in in g  o rd e rs , h a s  b een  s ta lk in g  Kim ­
b erly  Poland  fo r e ig h t y ears . H e firs t saw  her 
p h o to  in a n e w sp a p e r  and  co n tin u es  to  s ta lk  
her. (In  m o s t eases , th e  m en  d o  n o t have 
m en ta l d iso rd e rs .)

In M assach u se tts , o fficials say  al le a s t -It) 
w o m en  have  b een  k illed  th is  y e a r b e c a u se  of 
d o m es tic  v io lence , w ith  sev era l d e a th s  p re ­
ced ed  hy s ta lk ing . In M inneso ta  las t y e a r  2(i 
w om en  w ere  killed In d o m es tic  v io len ce  in ­

c iden ts . H alf o f  th e  M inneso ta  w om en  had  
so u g h t he lp  from  (lie s la te . "W henever the 
w om an lak es a s te p  to  cu d  a n  abusive  i r la  
liuush lp ,"  says .la n d  F ine, ehiel nl th e  Vie 
lim W itn ess  S erv ice  in tin- Su lln lk  I'm iu ly , 
M ass., ills lilc l a lln ruey '.'i o lliee , "site is po  
Icnlially  a l  g re a te r  risk."

'IVpieally, a f te r  be ing  regu larly  b a tte re d , a 
w om an o b ta in s  a re s tra in in g  o rd e r  a g a in s t 
h e r  a b u s e r  and  tr ie s  to  se p a ra te  h e rse lf  from  
him . In M assach u se tts  s in ce  S ep tem ber, 
w hen a  new  s la te  re co rd -k eep in g  sy s tem  
w ent in to  effec t, o f th e  2,(101) re s tra in in g

o rd e rs  issued , m ore  th a n  a th ird  h ad  b een  
v io la ted  in th e  f irs t few  days. O ften  th e  o rd e r  
tr ig g e rs  m en  lo  s ta lk  a n d  h a ra s s  th e  w om en .

M ichael Pnyinnr, tra in in g  co o rd in a to r  
w ith th e  D ulu th , M inn., D o m estic  A buse In­
te rv en tio n  P ro jec t, say s: T h e r e  a rc  a c e r ta in  
p e rc e n ta g e  o f  m en  w ho a re  ex trem ely  a fra id  
o f (he law."

A h a lte re d  a n d  frig h ten ed  w om an  se e k in g  
In end  su ch  a  re la tio n h s ip  n e e d s  h e lp  and  
su p p o r t. In M assach u se tts , th e  leg is la tu re  

h as e a rm a rk e d  fun d s fo r su p p o r t  
n e c e ss ita te d  hy d o m e s tic  v io lence .

"In th e  c o u r ts  h e re  w h e re  th e  g r e a t ­
e s t m a n lie r  o f re s tra in in g  o rd e rs  a re  
Issued ," M s. F ine  say s , "w e have u p ro ­
g ram  lo  a s s is t  w om en  a n d  a sse ss  ih e ir  
level o f  risk . We can  h e lp  them  g e t to  
a sh e lte r  o r  figu re  o u t a n o th e r  sa fe  
p lan  for th e m  an d  p ro v id e  o th e r  k in d s 
o f  se rv ice s . B ut th e re  a re  so  m any v ic ­
tim s he re , a n d  nationally , to o , th a t w e 
a re  no w h ere  n e a r  w h e re  w e sh o u ld  lie 
in te rm s  o f  se rv ice s ."

In M inneso ta , Mr. P ayn in r says , " th e  
s ta te  lias co m m itted  a  lo t o f  m oney  lo  
s h e l te rs  a n d  legal ad v o cacy  fo r 
w om en ."  T ran sitio n a l h o u s in g  is p ro ­
v ided  lo a b u se d  w om en . F or so m e  

w om en  a tw o-year p ro g ra m  in an  a p a rtm e n t 
sty le  com plex  h e lp s  th em  reo rien t lln-ir 
lives Ih iln lh  a lso  h as p io g ia in s  lo  try  !•• 
i e lm  in p e rp e l rn lo is  o f v io lence.

I'.iym.il .-i.iys: !t li.r. I ••-■-it .-..nn Innu-il in
soc ie ty  till a llim iaaiiil y ia n s  th a t  a llliill h as  
co n tro l o v e r h is  w o m an .... W e con fro n t 
th o se  beliefs am i a sk  him  w h e re  d o e s  he gel 
Ihe righ t lo  do  it? W h at do  you  w ant a 
w om an in y o u r life fo r?  You a re  d e p e rs o n a l­
izing her, h u m ilia ting  and  in ju ring  her, yet 
you say  you  love her. ll d o e sn 't m alm  sen se . 
We help  them  lea rn  how  to  live differently ."
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J U S T I C EMurderous Obsession
Can new laws deter spum ed lovers and fans from ‘stalking’—or worse?

B a rb a ra  E rjavec an d  G face Beacfi 
som etim es tak e  a ru g t'o  th e  cem»; 
e te ry  and  have lu n c h , by the 
grnves o f th e ir  ch ild ren , sh a rin g  
a  sad  licany of w h a t ifs. W h a t if 

they  had  know n th a t  K en n e th  Kopecky 
had  ta lked  openly abou t h is p ians to  kill the  
young lovers9 W h a t if  th e  law  now aw ait­
ing th e  Illinois governor's  s ig n a tu re  had 
been in place— could th e  police have done 
som eth ing  then?  G race  and B a rb a ra  will 
never know th e  answ ers. A ll they  do know 
is th a t  Kopecky becam e in fa tu a te d  w ith 
K aren  E rjavec las t su m m er w hen  they  
w ere both m em bers of a w edding p a rty , and 
th a t for th e  n ex t six m on ths K aren  and  h e r 
boyfriend, G lenn Beach, lived in  fear. They 
received anonym ous le tte rs  and  b izarre , 
th re a te n in g  phone cails. G lenn 's  ca r was 
vandalized, and  th e re  w ere  tire  track s 
across th e  law n of the  house w here  he lived 
wich h is p a ren ts . K a re n ’s fa th e r, a  police­
m an, knew  th a t  th e  law  w as pow erless 
ag a in s t w h a t seem ed like ju s t a  p e rs is ten t 
creep. Even th e  su rv e illan ce  ligh ts G lenn 's  
p a ren ts  in s ta lled  a round  th e ir  hom e had  
no effect la s t Feb. 16. T he B eaches re tu rn ed  
from  a  movie th a t  n ig h t to a bustling  crim e 
scene in th e ir  drivew ay. G lenn  had  been 
sho t six tim es in th e  back an d  stabbed 
twice; K aren  had  been  sho t in  th e  head a t- 
close range. Two days la te r , police tracked  
K en-Kopecky to a m otel in M ichigan, He 
sh o t h im self to d e a th  as th e  cops moved in.

The sto ries sound like th e  p lo t lines o f h i t ' 
movies, from  " F a ta l  A ttra c tio n "  to " S le e p - ' 
Lng W ith the E nem y" to  "C ape F ea r."  B ut 
increasing ly , s ta te  leg isla to rs a re  h ea rin g  
real-life versions, and  th ey  a re  responding  
w ith  aston ish ing  speed. C alifo rn ia  passed 
th e  firs t "an ti-s ta lk in g "  law  in  1990, m ak ­
ing  i t  a  crim e to rep ea ted ly  follow o r h a rass  
som eone w ith  a "cred ib le  th r e a t” to  cause 
fear of bodily h a rm . S ince th e n , 20 m ore 
s ta te s  have enac ted  s im ila r law s, and  a t  
le a s t a  dozen o th e rs  a re  considering  them . 
M ost m ake th e  first s ta lk in g  offense a  m is­
dem eanor, p u n ishab le  by up to one y e a r in  
ja il and  a S I,000 fine, w ith  felony counts 
and  stiJffer p en a ltie s  for re p e a t offenses. 
F lo rida 's lav/, w hich w enL in to  effect la s t 
w eek, even allows police to m ak e  a rre s ts  
w ithou t ob ta in ing  a w a rra n t.

Behind a lm ost every  s ta te  bill has been 
a t  least one local tragedy . W isconsin law ­
m akers acted a f te r  S h irley  Low ery w as fa­

ta lly  stab b ed  19 tim es, a llegedly  by h e r  ex­
boyfriend  in  a M ilw aukee cou rthouse  
w h ere  she  h a d  gone to  ob ta in  a  p ro tective 
o rd er. V irg in ia  law m akers  w ere m oved af; 
t e r  R eg ina  B u tkow sk i’s m o th e r testified  
th a t  h e r  d a u g h te r  had  been s ta lk ed  for six 
m o n th s by a  w eigh t lif te r  w ho finally  sho t 
h e r, s e t h e r  body on fire and  dum ped  i t  in to  
4  c reek , w h ere  it  was found e ig h t m on ths 
la te r . G eorg ia 's  proposed law  m ay  pick up

Sore su p p o r t a f te r  th e  sad  case o f Joyce 
u rd en , w hose estran g ed  hu sb an d  carried  

ou t h is rep ea ted  d e a th  th re a ts  la s t m onth . 
H e g u n n ed  h e r  down a t  a  school w here  she 
ta u g h t m e n ta lly  disabled  preschoolers, 
th e n  sh o t h im se lf  in th e  head.

Love gone m ad: A  battered wife living 
in fear in Tampa, grieving mothers 
Beach (left) and Erjavec

S uch  h o rr ify in g  exam ples  aside, no one 
can  say  how w idesp read  a  p roblem  s ta lk in g  
is— m ain ly  because  it h a s  never been  a 
crim e ca tego ry  before. T h e  new  law s a im  a t  
h a ltin g  a  p a tte rn  o f th r e a ts  and  h a ra s s ­
m en t th a t  o ften  precedes v io len t acts, from  
a ssa u lt to rape , child  m o lesta tion  and  m u r­
der. Som e o f th e  m ost publicized cases have 
involved ce leb rities, like ac tress Rebecca 
Schaeffer, fa ta lly  sh o t by an  obsessed tan , 
R obert Jo h n  B ardo, in 1989. A few s ta lk e rs
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fixate on co-w orkers o r  com plete  s tra n g e rs , 
and  no t a ll victim s are  fem ale ; w om en 
som etim es s ta lk  m en. B ut th e  vast m a jo r­
ity  of cases involve fo rm er lovers or 
spouses. N early  one th ird  of a ll w om en 
k illed  in -A m erica  a re  m u rd e red  by th e ir  
husbands or boyfriends, an d , says R u th  
M icklem , cod irector o f V irg in ian s A g a in st 
D om estic V iolence, as m any as 90 p e rc e n t 
of th em  have been stalked .

• Some c iv il-liberties ek p e rts  a rg u e  th a t  
th e  new law s a re  overly  vague an d  c a rry  a 
p o ten tia l for m isuse, p a rt ic u la r ly  in m a r i­
ta l d ispu tes. " T h e re  a re  very  o ften  false  
a lleg a tio n s  m ade in all so r ts  o f con tex ts 
a g a in s t spouses o r  fo rm er spouses," says 
M iam i c rim ina l-defense  a tto rn e y  Jeffrey 
W einer, who th in k s  F lo rid a 's  n o -w arran t 
provision m ay  be u n c o n s titu tio n a l. C ritics 
a lso  say  th a t  people w ho fear for th e i r  safe-
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Bardo behind bars

Where Stalking 
Is Illegal
IE California 
H Colorado 
E Connecticut 
B Delaware 
E Florida 
E Hawaii 
E Idaho 
E Iowa 
C Kentucky 
C M assachusetts 
S- Mississippi 
E Nebraska 
E Oklahoma 
E South Carolina 
E South Dakota 
E Tennessee 
C U tah  
E Virginia 
E W ashington 
E W est Virginia 
E  W isconsin
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ty  can  a lre a d y  app ly  to  th e  civil c o u rts  for 
re s tra in in g  o rders. B u t such  o rd e rs  a re  no­
to riously  h a rd  to enforce, an d  a ll too often , 
th e  firs t v io la tion  is fa ta l. T he  C alifo rn ia  
law  w as d ra f te d  a f te r  five O ran g e  County- 
w om en w ere k illed  in  a  six-w eek period  in 
e a r ly  1990. A ll b u t one h ad  so u g h t h e lp  in 
vain  from  a u th o r itie s . " W h a t  does h e  have 
to  do— shoot m e?" 19-year-old T am m y  M a­
rie D avis asked  police ju s t days before an  
ex-boyfriend d id  ju s t th a t , fa ta lly , Ln H u n ­
tin g to n  B each. W hen  P a tr ic ia  K astle , a 
o n e tim e - O lym pic 3 k ie r . from  N ew p o rt 
B each , was sh o t by h e r  fo rm er h u sb an d , 
police found a re s tra in in g  o rd e r  in 
h e r  purse.

W ill th e  law s a c tu a lly  d e te r  such crim es? 
M uch depends on w h a t tw isted  logic m oti­
vates th e  s ta lk e r . "A  lo t of these  people a re  
ju s t cau g h t up  in th e  em otion of a bad 
b reak u p ,” say s  D avid B ea tty  of th e  N a tio n ­
al V ictim  C e n te r  in  A rlin g to n , V a ."  S ittin g  
som eone dow n in ja il fo r a w hile m ay  m ake 
him  re th in k  h is ac tio n s."  B u tso m e s ta l kers 
are  m en ta lly  d eran g ed . S ta n to n  Sam enow , 
a V irg in ia  c lin ica l psychologist an d  au  th o r 

o f " In s id e  th e  C rim inal M ind," 
says th a t  m an y  have d is tu rb ed  
self-im ages in w hich th ey  see 
them selves as ir re s is tib le  or 
com plete  zeros. W hen they  a re  
re jected , th e y  re so rt to in tim i­
d a tio n  in a  d espera te  a tte m p t 
to try  to reg a in  self-esteem . T he 
th r e a t  of p n so n  m ay d e te r som e 
of th em , b u t  for o thers, says S a ­
m enow , " i t ’s like p u ttin g - fuel 
on a  fire.”

For th e  an ti-s ta lk in g  law s to 
have  a  re a l im pact, courts m ust 
ta k e  them  seriously  and  apply  
th e  new  legal m uscle they  pro­
vide. iro n ica lly , the first person  
sen tenced  u n d e r C alifo rn ia 's  
law , M ark  D avid B leakley, w as 
p u t on p ro b a tio n  and  o rdered  to 
se rv e  tim e in  a  p sych ia tric  fac il­
ity  . U nsuperv ised , he w andered  
aw ay  and  w as found w aiting  
o u ts ide  his v ictim 'a  h e a lth  c ub. 
F o rtu n a te ly , he w as re a p p re ­
hen d ed  befo re  he could h a rm  
h e r  and  sen tenced  to th re e  
yea rs  m  p rison .

‘Won’t hunt': K ris tin  L a rd n e r  
w a sn ’tso iu ck y .T h e2 1 -y ear-o ld  
B rookline, M ass., a r t  s tu d e n t 
w as m u rd e red  by h e r  fo rm er 
boyfriend  in  M ay, ju s t two 
w eeks a f te r  th e  s ta te ’s a n t i ­
s ta lk in g  law  w en t in to  effect. 
M ichael C a r tie r  had  a lread y  
served  six m o n th s  in  ja il and  
w as on p ro b a tio n  for a tta c k in g  
a n o th e r  ex -g irlfriend . H e w as 
a tte n d in g  a v io ien ce -trea tm en t 
p ro g ram  w hen  he began  b e a t­
ing  L a rd n e r. S he rep o rted  th e  

inc iden ts to  th e  police, w ho issued a  w a r­
ra n t  for his a r re s t. She a lso  ob tained  two 
re s tra in in g  o rd e rs  from  civ il-court judges, 
b u t th ey  w ere u n aw are  o f th e  o u ts tan d in g  
w a rra n t and  m ere ly  b a rre d  C a rtie r  from  
going w ith in  200 fee t o f h e r . T h a t didn 't  faze 
h im . O n M ay 30, C a r tie r  w a ited  ou tside th e  
liquor s to re  w h e re  L a rd n e r  w orked and  
sh o t h e r  rep ea ted ly  as sh e  w alked dow n 
B oston 's C om m onw ealth  A venue. Police 
found h im  in h is a p a r tm e n t, dead from  a 
self-inflicted g u n sh o t w ound. "T h e  re­
s tra in in g  o rd ers  do n ’t re s tra in , and  I 
strong ly  su spect th e  new  an ti-st a lk in g  o r ­
d e r  w on’t h u n t,"  says K ris tin ’s fa th e r, 
W ash ing ton  P o st re p o r te r  G eorge L ard n e r.
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M assachusetts  h as  since in s titu ted  a 
num ber of reform s— in c lu d in g  computer*

' iring  a ll records of re s tra in in g  o rders  and 
violations. By fall, an y  police officer or 
judge should  be ab le  to cross-reference 
them  to p inpo in t re p e a t offenders. In 
B rookline, civil-court judges now rou tine ly  
look a t  c rim in a l records o f a ll accused b a t­
te re rs . A  com m ittee  o f th e  ch ie f ju s tic e ’s 
office is also s tudy ing  th e  idea o f ou tfitting  
s ta lk e rs  and  th e ir  v ictim s w ith  elec tronic 
m onito ring  devices, like those  used in 
h ouse-arrest cases, th a t  w ould au to m a ti­
cally  sound  an  a la rm  if a s ta lk e r  came- 
w ith in  a c e rta in  range.

ADT Security  System s is te s tin g  an o th e r 
k ind of perso n a l-a la rm  system  for b a tte red  
w omen. T he  v ictim  w ears a p en d an t 
a round  h e r neck, and  if  sh e  spo ts  h e r s ta lk ­
er, she presses a  b u tto n  th a t  tr iggers  an  
a la rm  a t an  ADT m o n ito rin g  s ta tion , 
w hich in t u b  a le r ts  police. T he  system  
isn 't foolpro3f, how ever. I t  w orks only in  
close range of a receiv ing device in stalled  
in  h e r  hom e, and a d e te rm in ed  s ta lk e r  
could foil it  by d isconnecting  th e  phone 
lines. Six T am pa, F la ., w om en, all fo rm er 
res iden ts  of T he Spring  w om en 's sh e lte r, 
h ave  been w earing  th e  beepers for th e  las t 
six m onths. B u t only one has used it, w hen 
h e r ex-husband tu rn ed  up a t  h e r  hom e, 
d a rin g  h e r  to shoot h im . Poiice a rr iv ed , bu t 
th e  episode left the w om an so sh ak en  th a t  
she handed  in  h e r  beeper an d  w en t u n d e r­
g round . S taffers a t  T he  S p rin g  say  they  
d o n 't know  w h a t's  becom e of h e r .

Packing weapons! O th e r d e sp e ra te  vic­
tim s have ta k e n  to pack ing  th e i r  own w eap­
ons. Sab ine T s^ng, 27, had  filed num erous 
fu tile  com plain ts ab o u t a ’fo rm er co-work­
er. L ast m on th , w hen Irin eo  D om inguez 
a llegedly  accosted h e r  in  a p a rk in g  lo t an d  
o rdered  h e r  in to  h e r  ca r, she  p u lled  o u t a 
h an d g u n  and  sho t h im  tw ice in  th e  abdo­
m en. D om inguez, now recovering  in a 
Houston- hosp ita l, has V eea ch a rg ed  w ith  
a ttem p ted  k idnapping , accord ing  to police. 
B u t th ey  have no t charged  T sang . " I do n 't 
th in k  you 'd  find a  ju ry  in  T exas th a t  would 
couvict her, 30  w hy try ? "  say s H ouston 
hom icide Sgt. Doug Bacon.

T he prospect o f m ore v ic tim s a rm ing  
them selves is no com fort to law -enforce­
m e n t officials. Y et m ost a d m it th e re  is very 
litt le  they  can do in  th e  face of a  p e rs is ten t 
s ta lk e r. "Y ou c a n jiu t  a person  in  ja il for a 
y e a ro r s o ,b u tth e y (L ? a tu a i ly w il lg e to u t,"  
say3 Det. Jo h n  L ane, p a r t  o f a  fou r-m em ber 
an ti-s ta lk in g  u n it  estab lished  by  th e  Los 
A ngeles police a fte r  Schaeffer’s m urder. 
Even so, th e  new  laws do give police one 
m ore w eapon to em ploy a g a in s t s ta lk e rs—  
and  if  they  d e te r  even a  sm all p e rcen tage  of 
crim es, th a t 's  b e tte r  th a n  none.

Death in a Storage Locker
An inep t  k idnapping  sc h e m e  ends  in t ragedy

M xlinda Bxcx uuA D xixa R o i c i i n o  in 
flojion, F axai C hidxya inChimgo, 

S u jan  Mu Lt* in Houtum. Domna F octx  in 
Anfrta, Howaxd M a n l t  in Altanuxand 

PtTXX KaTIL in Tampa

DAN K U tS H im K —AP

Settling old sco res?  Irene Seale after plea bargain

L as tin g  success h ad  a lw ays e luded  A r­
th u r  Seale. H e had  been  a  policem an, 
a  secu rity  officer for Exxon in  N ew  

Je rse y  an d  a  fu rn itu re -s to re  ow ner in  H il­
ton  H ead , S.C. B u t a t  eo Seale  w as jobless 
and liv ing q u ie tly  w ith  h is w ife, Irene , a n d  
th e i r  two ado lescen t ch ild ren  back  a t  h is  
p a re n ts ' hom e in  N ew  Je rsey . In  one final, 
d esp e ra te  effort to m ak e  i t  big, Seale  a n d  
h is i wife— and , th e  FB I suspects, possibly 
a n o th e r  accom plice—alleged ly  k idnapped  
Exxon in te rn a t io n a l p re s id en t S idney  
Reso from  h is d rivew ay  in  A pril, tr ig g e rin g  
the  la rg e s t FB I m a n h u n t s in c r  th e  P a t ty  
H e a rs t case 18 years  ago. T h e  ransom  de­
m an d ed  from  Exxon w as a  w hopping  $18.5 
m illion. B ut la s t w eek  th e  tw o-m onth  h u n t  
ended  w ith  Reso dead , A r th u r  Seale  facing 
ch arg es o f k id n a p p 'n g  and  ex to rtio n , an d  
h is wife o f 25 y ea rs  su p p ly in g  evidence 
a g a in s t h e r  hu sb an d  th a t  could p u t h im  in_ 
prison  for life.

A lm ost from  th e  beg in n in g , th e  k id n ap ­
p ing  schem e w en t aw ry . A ccording to M rs. 
S ea le 's  s ta te m e n t, Reso w as sh o t in  th e  a rm  
a f te r  h e r  husband  w restled  th e  v ictim  in to  
a van  th a t  she  w as d riv ing . T he couple 
drove Reso to a do-it-yourself sto rag e  w are­
house, w here  they  locked h im  in to  & sm all, 
s tifling  m eta l room . M rs. S ea le  also s ta te d  
they  had  tre a te d  R eso's w ound, b u t fou r 
days la te r— e v e n ts  th e y  d em anded  a r a n ­

som — th e ir  57-year-old hostage 
w as dead. In  th e  le t te rs  to Ex­
xon, th e  k id n ap p ers  insisted  
th a t  officials se t up a c e llu la r  
phone to receive th e ir  calls, 
w hich proved to be a  m istake . 
" T h ey .seem ed  u n d e r th e  im ­
pression  th a t  c e llu la r  phone 
calls w ere h a rd e r  to trace  th an  
reg u la r ca lls ,"  said Lois F ergu ­
son, spokesw om an for th e  M or­
ris C ounty  p ro secu to r's  office. 
T hey  w ere wrong.

Ransom Dayi In a n  effort to 
fru s tra te  th e  k idnappers, tth e  
police in itia lly  told th e  m edia 
th a t  they  w ere tre a tin g  Reso's 
d isappearance  as a m issing-per- 
son case. M eanw hile , th e  FBI 
deployed m ore th a n  300 agen ts 
to find Rsso and  h is assa ilan ts . 
W eeks of neg o tia tio n s by phone 
and  w idely d ispersed  notes A- 
nally  focused on Ju n e  13: R an ­
som Day. W h a t happened  nex t, 
says an  FBI spokesperson , "w as 
80 p ercen t investiga tive  skill, 
20 p e rcen t luck ."  A lthough  
agen ts had  no idea w hom  they  
w ere looking for, th ey  s taked  

o u t selected  public phones across M orris 
County. A t th e  C h este r M all, one young 
ag en t spo tted  a  m an  rem oving  a  p a ir  of 
gloves a f te r  m ak ing  a  phone call. A gents 
followed h im  to a  c a r- re n ta l agency, w here 
Seale— a n d  la te r  h is wife— w ere a rre s ted . 
A search  o f th e ir  hom e pr oduced n e a rly  a 
dozen handguns, lists of foreign banks, 
a  book on m oney lau n d e rin g  an d  o th e r  in ­
c rim in a tin g  evidence. W h a t th ey  d id n 't 
have was Reso.

A tth e ir  a rra ig n m e n t, w h e re th ey re fu sed  
tocoope ra te  w ith  police, Iren eS e  a le  to ld h e r  
h u sb a n d ," I lo v e y o u ."B u ta lit tle  m ore th a n  
a  week la te r , in  a  p lea b a rg a in  for reduced  
charges, sh e  led a u th o r it ie s  to  a rem o te  a re a  
o f so u th e rn  N ew  Je rsey , w here a police 
dog located th e  shallow  g rave  of S idney 
Reso. "S h e  w an ted  h im  to have  a  d ecen t 
b u ria l."  exp la ined  S a ily an n e  F lo ria , M rs. 
S eale 's  court-appo in ted  a tto rn ey . A p p ar­
en tly  she also w an ted  to se ttle  old scores. 
L as t w eek in  federal cou rt, as M rs. Seale 
supplied  d e ta ils  o f th e  abduction , h e r  law ­
y e r  accused Seale o f h a v in g  m an ip u la ted  
an d  abused  h is wife th ro u g h o u t th e i r  m a r­
riage. T w t hou rs  la te r , A r th u r  Seale  p lead ­
ed no t guilty . A nd th ough  he  knew  th a t  his 
wife had  ag reed  to tes tify  ag a in s t h im , he 
show ed no sign of an g e r. A sked w h a t he 
th o u g h t of h is  wife, Seale  said : "H o v e  h e r."

KxMMXTH L. WOODWAIO laA V t  * a Aiax
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through murder trial
‘Lorrg, hard battle’ for victim’s kin, friends

JIM  LAVRAKAS I - n c r o r a s e  Ga.1. «

Gary Pogany listens to opening arguments 
at the trial of .Andy Nelson. /

By DON HUNTER
Daily News reporter

I t  w a s  S a n d r a  P o g a n y  w h o  
w a n t e d  to  b e  a  l a w y e r ,  n o t  h e r  
f a t h e r .

A t  21 , s h e  h a d  t h e  to o l s .  S h e  
w a s  b r i g h t ,  a  g o o d  s t u d e n t ,  a  
n a t i o n a l  d e b a t e  c h a m p i o n .  E u t  i t  
i s  G a r y  P o g a n y  w h o  h a s  p r o w le d  
t h e  h a l l w a y s  a n d  o f f ic e s  o f  t h e  
s t a t e  c o u r t h o u s e  t h e  p a s t  10 
m o n t h s ,  a  g u y  in  j e a n s  . a n d  a  
w e a t h e r - w o r n  b r o w n  l e a t h e r  j a c k ­
e t  a m o n g  t h e  s u i t s  a n d  w in g t i p s .

" T h e r e 's  n o t  r e a l l y  m u c h  a  p e r ­
s o n  c a n  s a y , "  P o g a n y  s a i d  T h u r s ­
d a y ,  a  f e w  m o m e n t s  a f t e r  t h e  
s t a t e ' s  c a s e  a g a i n s t  t h e  y o u n g  m a n  
w h o  k i l l e d  S a n d y  P o g a n y  l a s t  
s u m m e r  w e n t  to  t h e  j u r y .

" I t ' s  b e e n  a  lo n g ,  h a r d  b a t t l e .  
S u s a n  P a r k e s  d id  a  g o o d  jo b  w i t h

h e r  p r e s e n t a t i o n .  S h e  w o r k e d  
h a r d ,  a n d  so  d id  J i m  H a n l e y . "

T h e  j u r y  in  A n d y  N e l s o n ’s c a se  
is  d e l i b e r a t i n g  to d a y .  N e ls o n  22, 
h a s  c o n c e d e d  f i r i n g  t h e  s h o t s  t h a t  
k i l l e d  P o g a n y  a n d  w o u n d e d  
T h o m a s  V a n  F l e i n ,  a  l a w  c le r k  
w h o  w a s  d a t i n g  P o g a n y  f o r  th e  
s e c o n d  t im e ,  B u t  h i s  a t t o r n e y s  
a n d  a  p s y c h i a t r i s t  w h o  i n t e r ­
v ie w e d  h im  t h i s  s p r i n g  s a y  N e ls o n  
w a s  o v e r c o m e  b y  a  p s y c h o t i c  d e ­
p r e s s i o n  a n d  m e n t a l l y  u n a b l e  to  

' f o r m  t h e  i n t e n t  to  k i l l  n e c e s s a r y  
f o r  a  f i r s t - d e g r e e  m u r d e r  c o n v ic ­
t i o n .

A t  t r i a l ,  ch e  p s y c h i a t r i s t ,  D r .  G . 
C h r i s t i a n  H a r r i s ,  s a i d  N e ls o n  w a s  
c o n f u s e d  a n d  u n c e r t a i n  w h e n  h e  
o p e n e d  f i r e ,  b u t  c o ld  h i m  h e  d r o v e  
h o m e  w i t h  t h e  s e n s e  t h a t  a  b u r d e n

Please see Back Page, MURDER

I/8URDER TRIAL: Victim’s family endures long ordeal
Continued from Page A-1

h a d  b e e n  l i f t e d  f r o m  h im .
" W h e n  h e  s a i d  t h a t  h e  f e l t  

r e l i e v e d  a f t e r  tjpe  k i l l i n g , "  
G a r y  P o g a n ^  s a i d ,  . " a n y *  
c o m p a s s io n  in  o u l: f a m i l y  f o r  
h im  w a s  g o n e  a t  t h a t  t i m e . ” '" 
F o r  m o n t h s ,  G a r y  P o g a n y  
h a d  p r o d d e d  a n d  p u s h e d  to  
g e t  t h e  c h a r g e s  a g a i n s t  N e l ­
s o n  t o  t r i a l .  H e  w o r r i e d  
w h e n  N e l s o n 's  f a m i l y  h i r e d  
B i l l  B r y s o n ,  a  s o u g h t - a f t e r  
d e f e n s e  a t t o r n e y  w i t h  a  r e p ­
u t a t i o n  b u i i t  o n  a  s t e a d y  
d i e t  o f  h i g h - p r o f i l e  f e l o n y  
c a s e s ,  f e a r i n g  t h a t  P a r k e s ,  
t h e  l e s s - e x p e r i e n c e d  s t a t e  
p r o s e c u to r ,  m i g h t  b e  o u t  o f  
h e r  d e p th .

" I  h a d  a  l o t  *>f c p n c e m  
a o o u <  t h a t , "  he.', s a i d ,  a l ­
t h o u g h  P a r k e s  d id  a  g o o d  
jo b .  " T h e  v i c t i m ’s f a m i l y  
s h ^ l d  h a v e  s o m e  r i g h t s  in

d e c id i n g  w h o  p r o s e c u t e s  t h e  
c a s e . "

B y  t h e  t i m e  N e ls o n  c a m e  
to  t r i a l ,  t h e  p a t i e n c e ,  a n d  
s o m e t i m e s  t h e  c o m p o s u r e ',  o f  
t h e  P o g a n y  f a m i l y  w a s  
w e a r i n g  t h i n /

E a r l y  in  t h e  t r i a l ,  t h e  
j u d g e  w a r n e d  t h a t  i t  w a s  
i m p o r t a n t  f o r  S a n d y 's  f a m i ­
l y  a n d  f r i e n d s  to  m a s k  t h e i r  
f e e l in g s  i n  t h e  c o u r t r o o m .  I t  
w a s n ’t e a s y  to  k e e p  a  m a s k ,  
in  p la c e .  T h e  t r i a l  b r o u g h t  
h u r t s  a n d  s u b t l e  a f f r o n t s .

fWhen the attorneys d e ­
scribed how Nelson sta lked 
Sandy at a couple of Anchor­
age nightspots before her 
death} r e p o r t e r s  p i c k e d  i t  
u p ;  t h e  r e t e l l i n g  s e e m e d  to  
m a k e  S a n d y  s o u n d  m o r e  
l i k e  a  c a r o u s e  * t h a n  t h e  d u t i ­
f u l  s t u d e n t  w h o  o c c a s i o n a l l y  
w e n t  d a n c in g  o n  w e e k e n d s .

A n d  t h e n  H a r r i s ,  t h e  d e ­
f e n s e  e x p e r t ,  t a l k e d  a b o u t  
t h e  r e l a t i o n s h i p  b e t w e e n  
N e ls o n  a n d  S a n d j j  P o g a n y :  
" I  d id r th  f e e l  t h e  p s y c h i a ­
t r i s t  . 'h a d  . a  r i g h t  to  c a l l  
S a n d y  b y  h e r  f i r s t  n a m e  
w h e n  h e  a l w a y s  c a l l e d  A n d y  
'M r . N e l s o n , '  "  s a i d  S a n d y 's  
b r o t h e r ,  S t e v e  P o g a n y .  
" A n d  w h e n  t h e y  u s e d  t h e  
t e r m  'm a k i n g  o u t , ’ t h e y  
m a d e  i t  s e e r r i  l i k e  s h e 'd  d o n e  
a  l o t  o f  t h a t ,  S h e  h a d n ' t . "

S t e v e  t e s t i f i e d  e a r l y  in  
t h e  c a s e  a n d  t h e n  j o i n e d  h i s  
f a t h e r  in  t h e  f i r s t  r o w  b e ­
h in d  t h e  p r o s e c u t i o n  t a b l e  
f o r  t h e  d u r a t i o n  o f  t h e  t r i a l .

A  c o u p le  o f  d a y s  l a t e r ,  
o n e  o f  t h e  a l t e r n a t e  j u r o r s  
c o m p l a i n e d  to  t h e  j u d g e  t h a t  
h e  f e l t  p r e s s u r e d  w h e n  S t e v e  
lo o k e d  a t  h im .  I f  o n e  j u r o r  
f e l t  p r e s s u r e d ,  a n o t h e r

s e e m e d  o b l i v io u s .  A n  e ld e r h  
w o m a n  w h o  a p p e a r e d  tc 
k e e p  n o d d in g  o f f  w a s  e v e n  
t u a l l y  e x c u s e d  b e f o r e  d e lib  
e r a t i o n s  b e g a n .

H a r r i s  a l s o  t e s t i f i e d  th a t 
t h e  a t t a c k  o n  S a n d y  e a r l y  or. 
t h e  m o r n in g  o f  A u g .  5 w a s  
o r .e  o f  s e v e r a l  o p t i o n s  r a c in g  
th r o u g h  N  Vi s o n ’s  m i n d .  H e  
a l s o  c o n s i d e r e d  s h o o t i n g  
L o u i s e  P o g a n y ,  S a n d y ’s 
m o t h e r ,  t h i n k i n g  t h a t  h u r t ­
in g  h e r  m o t h e r  w o u ld  c a u s e  
S a n d y  t h e  k i n d  o f  p a i n  he  
f e l t ,  H a r r i s  s a i d .

" W e  t h o u g h t  w e  k n e w  
h i m , "  G a r y  P o g a n y  s a i d .  
" B u t  y o u  c o u l d n ’t  r e a d  h im .  
H e  c a l l e d  m y  w i f e  u p  o n  
J u l y  15; h e  c a l l e d  h e r  tc  
w i s h  h e r  a  h a p p y  b i r t h d a y .  
A n d  th e n  in  a  m a t t e r  o f  a  
c o u p le  o f  w e e k s  l a t e r ,  h e 's  
t h i n k i n g  a b o u t  k i l l i n g  h e r . "



H olidays: Tough T im es o r  Joyou s Tim es 
You Can H ake a D ifference

When most of us think of the holiday 
season, it's  one of the happiest times of 
the year for us. We hear the music, 
laugh at the holiday panics, and share 
gifts with those we love.

For others impacted by domestic 
violence, the holidays may be some of 
the toughest times. Instead of laughter, 
there is crying. Instead of music, there 
is hitting. Instead oflovc, there is pain 
and hun.

When Sue came to the shelter for the 
first time, her husband hit her so hard 
the whole left side of her face had 
swollen. Her speech was blurred. She 
tried to find refuge for her two children 
under two and herself by living with 
her father in another state. Her spouse 
followed her there, kicking down the 
door at her father’s house. She hid in 
the bathroom with her children while 
the neighbor called the police. After 
she returned to Alaska to resolve things, 
he pulled a knife and beat her so badly 
he broke her ribs. While at ourshelter 
with her two children, she had to be 
confined to a wheelchair. We were 
glad wc were here to help.

We were glad we were here to help Joe. 
Joe exploded so violently he chased 
his spouse down in a car, punched out 
the car window and beat her. Today, 
Joe can talk about the time he expressed 
his opinions and his fee'mgs in an 
argument instead of hitting.

D uringihisholidaytim e.wem ay pause 
to realize how very lucky we arc and 
take time to care about others not so 
fortunate. We want tomakeadiffercnee 
in som eone’s life. You can make a 
difference at AWAIC. AWA^C saves 
lives.

To be here for Joe and Sue has been 
hard this year. AWAIC was hurt twice 
by the G overnor’s vetoes. The Social 
Services Block Grant veto left us 
$53,802 short afterthe partial restoration 
o f funds. The Council on Domestic 
Violence and Sexual Assualt veto 
resulted in a $54,600 loss. Our overall- • 
losses from our planned budget for this-/,' 
year totaled $108,402. (

We lost a position in the m en’s program 
at a time when the use is 44% higher 
than we had planned. Wc lost funds for 
sheets, towels and food in the shelter at 
a time when the use was 26% higher the ’ 
first 6 months of this year than last year. 
And we lost a position in our community 
program at a time when the groups were 
seeing a 45% increase.

Yes, you can make a difference here.
Domestic Violence is a very serious
issue that endangers lives. Your
assistance goes directly to the services
to those women, children and men who
want to change, who want happiness,
who want peace. f

» '

Helping to bring joy and peace to
people's Tives those words have a
familiar ring this time of year. .Amidst 
all the tinsel, all the parties, isn 't that 
what this season truiy means. /  V  - '

•
From all o f us at AWAIC. we wish you 
a very meaningful holiday season full 
o f your own joy and peace.

Nancy K.-Schcetz-Freymillcr 
Executive D irector

mHoliday 
Wish 

L ist
Towels & Wash Clothes 
Personal Care Items: esp 
toothbrushes, combs, deodarant 
Dlsposible Diapers 
Linen (twin &. full size)
Blankets •
Alarm Clocks 
Silverware (tsp spoons)
Plastic Bowls/Cups 
Large Sectional Couch 
Baby Bottles 
Baby Fruit & Juice 
Storage Shed or Storage Space 
Paper Shredding Machine 
Polaroid Camera 
Scissors
Large Size W omen’s Clothing -
Night Gowns/Robes
Gloves/Socks/Underwear
Office Supplies
Pantyhose
Bus Tokens
#10 Canned Goods
Industrial Strength Sofas
Computer - M acintosh
Office Typewriter
Decorator Plants (non-poisonous)
Dinnerware
Coffee
Small Refrigerator 
Slippers 
Lamp Tables 
•Snow Sjhovels 
Snow’Plowing Service 
Cleaning Supplies
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H o s t a g e - t a k e r  kill
4 freed; 
blast ends 
standoff 
in ChuJiak
0y PETER BLUMBEflfl- 
ind LARRY CAMPBELL 
De-iy News («c>one's

A man boiling with rige over •  • 
woman who le!t him died amid gunfire and a l le r y  exp losion  Wednesday afternoon after holding a fam ily hostage with a gun and a 
bomb In a Chuglak trailerConn Wayne Ouncan. <0. hold 
Bob and Wendy Lydy and their two young daughters for nearly 
five hours before attempting a 
desperate bolt to freedom v lt h  one 
of his hostages.

P illce  bullets and bis own bomb 
slopped him.The Lydy home had been a refuge fo r Duncan's ex-g irlfriend .. 
who had been fleeing his violent attacks fo r nearly a month. But 
that haven turned to hell when 
Duncan showed up Wednesday 
morning.Anchorage Police sharpthooters'

* Bullets dropped Duncan to Ihe ground outside Ihe tra ile r a i he 
tried to escape to a pickup truck 
with Bob Lydy. The hostage ran to 
safety before the plastic explosive 
clutched by Duncan blew up ln  his 
hand.Lydy's wife, Wendy, and the 
couple's 10- and i-yeer-old daugh­
ters. were released earlier unharm- 
e i . Lydy's only In ju ry  was a cut on 
the chin.Duncan’s violent death marked 
the end o f a month o f te rro r he Ir.fUtWd on the 30-year-old woman 
he onca lived with, as documented In court records.

On Feb. 28, the women was granted ■ restraining order egelnst 
Duncan after she told a judge he'd threatened her by holding a gun to 
her head. A Judgr»also-Issued an arrest w im n t  fo r asteu ll.

The following week Duncan, un­
der arrest, appeared In court on • 
chdrge o f growing some 80 merl-*

A fltr th« bomb exploded, pollco olflcora train their rillee on Conn Duncan in case he is Hill (live  while llrehghlers move

8  TA K I HIM 6 uT : Ordjr lo fire seas 
flrat tor special dry police team, t - i

Juana plants at a Spenard tra ile r he owned. At another hearing li te r  
Ihet day. ha tried to have the tr re s t w arran t on the asseult 
dropped. H«* denied ever threaten­ing his ex-girlfriend."I'm  not e violent person." Dun­can told one Judge. " I  have no record o ' that. I have no deslra-to 
bother (the victim). I'm not going 
to do Ihet."Duncan posted e 12,300 bond 
Merch t and wes freed. Five deyi 
later, he allegedly abducted her 
from work, took her to her South

Anchorage home and, over the 
next 38 hours, raped her seven times. According lo  police Investi­
gators, the attacks were Inter­
spersed with aimless rambllngs and violent assaults.

At one point he bound her lo  (he bed with duct t ip i .  And he threat­
ened her again with a gun. Only when her bon  celled her at home 
fo r  m in in g  w o rk  did Duncan leave.

"She was definitely a women living In lee r." said Sgt. Gary 
Apperson. who Investigated the anau lt.

Another e rretl wnrrant was Is-
Pkiaee see B tck  Page.

HO ITAQE-TAKIR

Captor had vioienS background

Conn YVeyne Ouncan

By DAVID HULEN 
Darfy Newe reponi*

Conn Wayne-Dunean, the men who 
took four people hoetage In Chuglek 
Wednesday before being blown to bits by e bomb he waa holding, was 
no stranger to violence — o r explo­sives.

Five yean  ego this month. Duncan was arrested for beating up his fo r­
mer wife, Laura Rislnger. according 
to court rccorda. Police a llied  •  3mm handgun.

Angry about thalr pending divorce, he hid been celling her ee often 30 
(Im ei ■ day with threeti, R lilnge r receded In an Interview Wednesday,

And, she said, he threatened to k i l l bar with a bomb.
“ Ha wee harassing me." R lilnger 

ta ld . "H e took to fo llow ing  me around with plastic explosives. He 
was celling me every 13 mlnutee 
telling me how much o l the neighbor­hood he could flatten ."

The women obtained • court order 
requiring Duncan to stay away from her. though prosecutors never filed 
crim inal charges against him. When she got in  unlisted phone number, 
Duncan's threats ended, she said.

Duncan, an auto-body repairman.
P im a tee Beck Page, DUNCAH *PO  l i . Audit Holloway le lke lo  me 10-yeer-old f
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[,!irftiigne^ypn^charges^6f: first-degree; al templed ; I 
^iJnur^eir^jOTd'^first^egreekmisconduct•.•.involving 
{ft; weapons'Jii-Anchorage Superior Court Wednesday. J 
SXssistantjDlstrictlAtiorney-Siephen' Branchflower ! 
j?y said he twill file?a murder charge ngainst O’Shea

I A l a s k a  Sla^e yl roO|»e rS ;S a id .Wednesday ihey had : ; 
fielded cQtnhlalnis'from,Vega against.O'Shea be- j- 

l i; fore.tlieattacHij';.’ V . * ' . A '  •.H'1' , ;• : |.
;i- f  roopci's 'said^Oiere t'was''hotliing* extra ordinary- !

'*». about Vega’s cohfylaihls against O'Shea'or her fear, ,
^  of being altbcketl.by film/ But within minutes'of the ;

time,>a. trooper,lift’heripffice Tuesday afternoori !
! she was shot four ilmes and fatally'wo'unded.’-; | •
, Vega.died aLp’p.m./V/ednesday'atjProvidence1 J 
! • Hospital.’ She’suffered from‘gunshot*wounds in her j 
,; head, chest, shoulder and wrist. ,. • ’ . *" *‘ . I
11?■ J. A,friend of Vega’s.said Tuesday the 3l-year-old \ 
^'insurance'agent.Va^terrified; ln .the’ hours before i.o i i »' . • • i i • * - •» *

- .  . .  *nyi
f Sheaicalled.vh'ejj-Huffnvan; Road-Allstate Insur- ,

J 'a n c e :C lo;:o(ftce;abqbfi2p tim es , acco rd ing  to Vega's; i.
friepii ;Mar^!/;PH b ije tt^ !T liiii;w as.;(ha d iy  she •’

'̂1 -learned he.Vre$dri‘.iid'ngtgafn,'.’ Pritchett sa ld i ,11(., :
I f vj j  v ega had asked him to seek’ help for a drinking ]* 

problem,. Pritchett said. The'two had been girl-, j 
friend and; boyfriend, for several months but she .j 

.{J -; bad asked hinnto move oui of her Hillside home. . !
] Friday nlght/troopers had escorted O'Shea from" ' •
\j .'Vega's h o u s e . T '" ; ' . ' ; • ..............   ’
b - i Pritchett said ti drunken O’Shea'ripped up some 

of her clothing nhd beat Vega.,-. • ;\» ;s r « i f •
.’*’ •1 Monday, troopers served O’Shea'wlllfa restrain-’ ;

' : ’ See Shooting, page A-8 ;

j - l - y r  ■. -... . • . . . .  . . • .  j .. ....%  .w . , . l — p_  A  ^'p • . . . i n a  -I p . ;  i . j . V / i e :  TTCharges raised, to Istrdegreemurder*
•b i;' / ‘‘She was'asking him what if from him. . . • man; said he had anor' erv ond'i-.iniured and she did not a ski

I

:nue9Ifrorppage /"She* was’asking him what if
p & r z W t; hb 1 comes In . with a gun and 
rderibarringIhim’'from see-V  shoots me?” Pritchett said. "He 
'^according to" Ltl;George'* "(the trooper) was there about 30 
>ii rvV:.̂ ;.!,' - iri;.;-!,v minutes before the shooting."

A man usine O’Shea’sesday.'^Vegagalled a friend 
-rs^ fo ^ ’help^.aiid he "sent 
Vett to stay with her until he;) 
get.to her office.f "She was

j ; A man using O Shea s name, 
bought a 22-caliber Luger hand­
gun and ammunition at the Fred 
Meyer •/ Shopping Center on 

ie<| ihrit he miglu!c6me and Norlhem Lights Boulevard after 
iherAup)again,*/! Pritchett :;.. 1:30 p.m. Tuesday, according to.

• . : ■  *be Anchorage District Attor- 
,1 :?0 pirn/Pritchett'had sta-- '* ney's office. One of the chnrges 
l)’hlmself ;irt' the. reception \ :! against O’Shea stems from the 
•f her office.^ v,j>^ ;. fact he is a convicted felon and Is
eri ft trooper!came to take not allowed topwn a firearm. -  
>rt on Ihe calls shortly be- Just after 3 p.m. a man hurst 
he 3 p.m. slujotlng, Vegu into Vega’s office and shot her 
Im she,was afraid of being four times with a Luger while
i fc\. Jlij ' '» ‘p . • P r itC h P l!  Irie<t fO wrpsf|>» lt>o non

■ . . A * .

from him. . f 
"He just ranflr^amlJ jumped 

•up and got between! them and 
tried to lalk.him'put," Pritchett 
said. The man’s^words were 
slurred, he said.VyV^ijv •

M  o n m u l i l l o  \ / n n n ' p n l l

man-said he had anot' er? and’• jj.injured and she did not nsk[for,; 
'' reaclied for something. PritpheU/ >,.O'Shea to be arrested. Troopers.' 
• said be puslied the man against a "told Vega how tolapplyj for/a;rd ■<

’ wall and out of the office;; y  straining © r d e r J g ^ ^ v ^ V .  (>
The gunman fled and:pbllce .-*On Saturday;|slie: secured!an 

immediately closed lii' on the!.:/ or<jer fromva;-magistrate. and 
neighborhood with a'helicopter, Sunday troopers}'attempted tto(

C A fV O  i f  T h o u  f A i m / i  A * C U i» »  ‘

Meanwhile Vega’jpqlled police’. w __
and was on the-i3hone when the.’C state and city patrohunlts,- and 
man reached to-his.back, pulled . police dogs. At 6 p.m., they look 
out a pistol; and p.sinrted. f lr ln g .^ O ’Shea-into custody about ajmile
The first sliot'hit Vega'ln the " from the insurance office. * Vega was upset and afraid but',
head, i>ritchett said. Pritchett said he thought po- .never told troopers she (eared :

The men wrestled aboutriiveAh lice-could have prevented the-- - for ^er life; Pollitt said. O’Slied's^- 
fe e l f r o m  Vega, and the gun fired • shooting. i«» , , . extensive xrjminal record;dldn!h

serve It. They found O'Shea Mon^

«/—  .;—  — 1 * -



By K R IS  CAIM 'S 
Slzt f  Writer

F o r  o n e  w eek  b e fo re  J a c k  D c re  
k illed  h is  w ife , C a rm e n , en d  th en  
h im se lf , c ity  p o lic e  o ff ic e rs  s ta k e d  
ou t C a rm e n 's  a p u m r- .e n t p e r io d i­
c a l ly ,  h o p in g  lo  c a tc h  h im .

W ith  a n  a r r e s t  w a r r a n t  f o r  
h a r a s s m e n t  in  h a n d , th e y  s e a rc h e d  
th e  w oods a n d  a lle y s  n e a r  h e r  Sou th  
F a i r b a n k s  h o m e . T h ey  m a d e  s u r e  
h e  w a s n ' t  l u r k in g  in  a n e a r b y  
v a c a n t  h o u se .
. “ N’o o n e  y a s t a k ip & l iy n  l ig h tly ,"  

• ’ •’ s a f d L l .V ia to r G u n n .w h o k c p ta J o g
oh jacK ’Sr itctivitles when he begarv
p u b lic ly  th r e a te n in g  h is  w ife . "W c  
s im p ly  .h a d n 't  fpu rtd  h im ."?

E a r l y  l a s t  T u e s d a y  m o r n in g ,  
J a c k  s h o t  a n d  k il le d  h is  w ife  of 
n e a r ly  10 y e a r s  o u ts id e  h e r  17th 
A v en u e  a p a r tm e n t  b u ild in g , a s  sh e  
a n d  a  n e ig h b o r g o t in to  h e r  c a r  to  
d r iv e  to  th e  s to re .  H e r fr ie n d  C a rl 
E m e r y ,  w ho  w a s  sh o t in th e  h ead  
a n d  u p p e r  b a c k  sh o u ld e r , w a s  r e ­
le a s e d  fro m  F a i r b a n k s  M e m o ria l 
H o sp ita l a  few  d a y s  ago .

T h en  J a c k ,  33, d ro v e  h is  tax i c a b  
to th e  p a rk in g  lot b eh in d  th e  M a ra - 
n n lh a  In n . As an  in to x ic a te d  p a s ­
s e n g e r  s le p t b e s id e  h im , he  p o in ted

C o u r ts  f i lle d  w ith  d o m e s t ic  v io ­
len ce  c a s e s . P a g e  A-3

*'
th e  .22 w eap o n  a t h is  h e a d  an d  p u l­
led  th e  tr ig g e r .

P o lic e  c o n d u c te d  a n  in v e s t ig a ­
tion  th is  w eek  to  d o u h tech e c l: th e ir  
o w n  a c tio n s  in th e  c a se . T h e  d e te c ­
tiv e  d o in g  th e  r e p o r t  m a d e  tw o r e ­
c o m m e n d a t io n s — th a t  o n e  p o lic e  
o ff ic e r  be a s s ig n e d  to  s e rv e  w a r ­
r a n t ,  a n d  th a t  a ll re c o rd s  be  c o m ­
p u te r iz e d .

C o m p u t e r i z a t i o n  is  a l r e a d y  
u n d e r  w a y . B u t b e c a u s e  re c o rd s  
a r e  not y e t c e n tra liz e d , po lice  a id  
n o t d is c o v e r  th a t J a c k  o b ta in e d  a 
c h a u f f e u r ’s  lic e n se  la s t  F e b r u a r y .  
T h e y  d id n 't  know  h e  had  s ta r te d  
w o rk in g  fo r K ing C ab  six  d a y s  b e ­
fo re  th e  sh o o tin g .

H a d  t h e y  k n o w n , h o w e v e r ,  a 
chec  k  of c a b  c o m p a n ie s  w ould  h av e  
o c c u r r e d  s e v e ra l  d a y s  b e fo re  J a c k  
w a s  a c tu a l ly  h ir e d ,  a c c o rd in g  to  
A c tin g  C ity  P o lic e  C hief R ic h a rd  
C u m m in g s .

" W c  d id  e v e ry th in g  re a s o n a b le  
w e co u ld  do . g iv en  o u r  m a n p o w e r ."  
C u m m in g s  s a id .

<See DORE. back pr.£e)
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S ta te s  h av e  e n a c te d  “sta lk ing" law s to  p u n ish  p ec  p ie  w h o  re p e a te d ly  w a tch , fo llow , h a ra s s  o r  
th r e a te n  s o m e o n e  w ith  ph y sica l h a rm  o r  d e a th . S ta lk in g  law s c r im in a liz e  th e s e  a c tiv itie s  a n d  give 
p o lic e  re c o u r s e  b e fo re  a n  a t ta c k  ta k e s  p lace .

Restraining orders 
inadequate

S ta te s  p a ss in g  s ta lk in g  law s d e te rm in e d  th e re  w e re  in a d e q u a te  p ro v is io n s  in  ex is tin g  law  to  p ro te c t 
s ta lk in g  v ic tim s. In  d ra f tin g  a n d  c o n s id e rin g  law s, le g is la tu re s  in m a n y  s ta te s  h e a rd  a b o u t v ictim s 
w h o  w e re  b ru ta lly  a t ta c k e d  a n d  so m e tim e s  k illed  a f te r  e n d u r in g  m o n th s  a n d  even  y e a rs  o f  th re a ts  
a n d  in tim id a tio n . C iv il re s tra in in g  o r  p ro te c tiv e  o rd e r s  w e re  n e a rly  a lw ays in  p lace  b u t in a d e q u a te  
to  d e te r  th e  s ta lk e r  fro m  c o m m ittin g  a n  a c t o f  v io len ce . A  th ird  o f  fe m a le  m u rd e r  v ic tim s in  1990 
w e re  s la in  b y  h u sb a n d s  o r  b o y fr ie n d s , a c c o rd in g  to  th e  F B I.

TV’enry-nine states 
with stalking laws

Stalking defined, 
classified

T w e n ty -n in e  s ta te s  n o w  h av e  s ta lk in g  law s. C a lifo rn ia  p a sse d  th e  f i r s t  in  1990, c re a t in g  (a n d  
co in in g ) s ta lk in g  as  a  c r im e . S ta te s  e n a c tin g  s im ila r  law s in  1992 w e re : A la b a m a , C o lo ra d o , 
C o n n e c tic u t, D e la w a re , F lo r id a , H a w a ii, K a n sa s , Id a h o , Illin o is , Io w a , K en tu ck y , L o u is ia n a , 
M a s s a c h u s e t ts , M iss iss ip p i, N e b ra sk a , N ew  Y o rk , N o r th  C a ro lin a , O h io , O k la h o m a , R h o d e  Is lan d , 
S o u th  C a ro lin a , S o u th  D a k o ta , T e n n e s s e e , U ta h , V irg in ia , W a sh in g to n , W e s t V irg in ia  a n d  
W isco n s in .

S ta te s  w ith  s ta lk in g  m e a s u re s  p e n d in g  on  N o v e m b e r  1, 1992, in c lu d e  M ich ig an , N ew  Je r s e y  an d  
P e n n sy lv a n ia . O th e r  s ta te s , in c lu d in g  T ex as  a n d  In d ia n a , a r c  p re p a r in g  leg is la tio n  to  b e  in tro d u c e d  
in  1993.

In  o th e r  s ta te s ,  law s ca lled  s o m e th in g  o th e r  th a n  s ta lk in g  h av e  s im ila r  in te n t a n d  p u rp o s e . S ince  
1987, M in n e s o ta  h a s  h a d  tr e s p a s s  a n d  h a ra s s m e n t law s o n  th e  b o o k s  to  ap p ly  to  s ta lk in g  s itu a tio n s  
th a t  in c lu d e  " in ten t to  h a ra s s , a b u se  o r  th re a te n ."  M in n e s o ta  law  a lso  h a s  fe lo n y  p e n a lt ie s  fo r 
" te r ro r is t ic  th re a ts "  w hich  c a n  ap p ly  to  s ta lk in g  s itu a tio n s . S im ila rly  in  M a in e , " te rro riz in g "  is a  
C la ss  D  o r  C la ss  C  c r im e  w h e n  th r e a ts  o f  v io len ce  a r e  m a d e . A r iz o n a  c re a te d  m is d e m e a n o r  
c la s s if ic a tio n s  o f  h a ra s s m e n t la s t y e a r .

S ta te s  ty p ica lly  have  d e fin e d  s ta lk in g  a s  w illful, m a lic io u s  a n d  re p e a te d  fo llow ing  a n d  h a ra s s in g  of 
a n o th e r  p e rs o n . M o s t s ta lk in g  law s re q u ire  th a t  th e  p e r p e t r a to r  m a k e  a  "c red ib le  th r e a t  o f  
v io len ce"  a g a in s t th e  v ictim , a n d  in  m a n y  s ta te s , it in c lu d e s  th r e a ts  a g a in s t th e  im m e d ia te  fam ily  o f  
th e  v ic tim . M a n y  p ro v is io n s  r e q u ire  th a t  th e  v ic tim  h av e  " re a so n a b le  fe a r  o f  d e a th  o r  g re a t  bod ily  
in ju ry ."

T h e  1990 C a lifo rn ia  m e a s u re  w as e n a c te d  fo llo w in g  th e  m u rd e rs  o f  five O ra n g e  C o u n ty  w o m e n  th e  
y e a r  b e fo re . In  e a c h  case , th e  v ic tim  h a d  b e e n  s ta lk e d  a n d  th r e a te n e d  a n d  h a d  a  te m p o ra ry  
re s tra in in g  o r d e r  a g a in s t h e r  a s sa ila n t. T h e  C a lifo rn ia  m e a s u re  w as h a ile d  by  v ic tim s’ a n d  w o m e n ’s 
g ro u p s , a n d  h a d  s u p p o r t  fro m  th e  e n te r ta in m e n t  c o m m u n ity  b e c a u se  o f  c a se s  in  w h ic h  ce le b ritie s  
a r e  s ta lk e d  a n d  th r e a te n e d  by  o b se s se d  fans.
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Constitutionality

N in e te e n  s ta te s  h av e  b o th  m isd e m e a n o r  a n d  fe lo n y  c la s s if ic a tio n s  o f  s ta lk in g  w ith  up  to  o n e  y e a r  o f  
ja i l  typ ica l fo r  f irs t o ffe n se s . T o u g h e r  p e n a lt ie s  o f  u p  to  th re e , five a n d  ev en  six  y e a rs  o f te n  ap p ly  to  
s e c o n d  o r  s u b s e q u e n t s ta lk in g  o ffen ses . E n h a n c e d  p e n a lt ie s  a lso  ap p ly  in  18 s ta te s  w h e re  a  s ta lk e r  
v io la te s  a  p ro te c tiv e  o rd e r .

In  so m e  s ta te s  w ith  a  fe lo n y  s ta lk in g  p ro v is io n , b a il can  b e  e s ta b lish e d  to  in c re a se  th e  lik e lih o o d  o r  
d u ra t io n  o f  d e te n t io n  o f  a lle g e d  s ta lk e rs . S ta lk in g  law s in  Io w a , O h io  a n d  Illin o is  d ea l m o re  
sp ec ific a lly  w ith  th e  b a il issue .

S ta lk in g  law s in  F lo r id a  a n d  O h io  p ro v id e  fo r w a r ra n t le s s  a r r e s t  o f  a lle g e d  s ta lk e rs . D e fe n se  
a tto rn e y  g ro u p s  a n d  o th e r s  have  q u e s t io n e d  th e  a p p ro p r ia te n e s s ,  if  n o t co n s titu tio n a lity , o f  
w a r ra n t le s s  a r r e s t  o f  s ta lk e rs , b u t o th e r  o b se rv e rs  p o in t o u t  th a t  su ch  p ro v is io n s  in  d o m e s tic  
v io le n c e  law s h ave  b e e n  fo u n d  p e rm iss ib le .

A  re p o r t  la s t fall by  th e  f e d e ra l  C o n g re ss io n a l R e s e a rc h  S e rv ice  d iscu ssed  w h e th e r  so m e  s ta te  
s ta lk in g  law s a re  to o  v ag u e  to  b e  c o n s titu tio n a l. In  p a r tic u la r , th a t  r e p o r t  q u e s t io n e d  
c o n s titu tio n a lity  o f  s ta te  law s in  w h ich  fo llow ing  a n d  h a ra s s in g  a r e  c o n s id e re d  s ta lk in g  w ith o u t a lso  
re q u ir in g  c re d ib le  th r e a ts  o f  v io lence .

T h e  U . S . C o n g re ss  la s t y e a r  a p p ro v e d  leg is la tio n  u n d e r  w h ich  th e  N a tio n a l In s ti tu te  o f  Ju s tic e  w ill 
w o rk  w ith  s ta te s  to  m o n i to r  c o n s titu tio n a lity  a n d  o th e r  o u tc o m e s  o f  s ta te  s ta lk in g  law s. M o d e l 
p ro v is io n s  w ill b e  d e v e lo p e d  to  h e lp  s ta te s  a d a p t  o r  e n a c t law s.

S T A L K IN G  C R IM E  C L A S S IF IC A T IO N S  

F e lo n y  on ly ; D e la w a re , F lo r id a , Illin o is

M is d e m e a n o r  only ; C o lo ra d o , K a n sa s , H aw a ii, U ta h , S o u th  C a ro lin a , W e s t V irg in ia

B o th  F e lo n y
a n d  M is d e m e a n o r  c r im e s : C a lifo rn ia , C o n n e c tic u t, Id a h o , Io w a , K en tu ck y , L o u is ian a ,

M a s sa c h u se tts , M iss iss ip p i, N e b ra s k a , N ew  Y o rk , N o r th  C a ro lin a , 
O h io , O k la h o m a , R h o d e  Is la n d , S o ^ th  D a k o ta ,  T e n n e s se e , 
V irg in ia , W a sh in g to n , W isco n sin .

(W h e re  b o th  fe lo n y  a n d  m is d e m e a n o r  c la s s if ic a tio n s  c a n  app ly , fe lo n y  t r e a tm e n t  is g e n e ra lly  
fo r  w h e n  a  p ro te c tiv e  o r d e r  is v io la te d  a n d  fo r  se c o n d  o r  s u b s e q u e n t s ta lk in g  co n v ic tio n s .)

Selected References
T h o m a s , K e n n e th  B . Anti-Stalking Statutes: Background and Constitutional Analysis. W a sh in g to n , 
D .C .; C o n g re s s io n a l R e s e a rc h  Serv ice , L ib ra ry  o f  C o n g re ss , S e p te m b e r  2 6 ,1 9 9 2 .

R c sn ic k , R o sa lin d . "S ta te s  E n a c t ’S ta lk in g 'L a w s ."  The National Law Journal (M a y  11, 1992); 3 
a n d  27.
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Thirty states have '’stalking-1 laws as o f th is writing. Californ ia passed the first law  in 1990,. creating 
(and coining) '’stalking-1 as a crime. States known to have added sim ilar laws this year are: 
A labama, Colorado, Connecticut, Delaware, Florida, H aw a ii Kansas, Idaho, Illino is, Iowa, 
Kentucky, Louisiana, Massachusetts, M ichigan, M ississippi, Nebraska, New York, North Carolina, 
Ohio, Oklahoma, Rhode Island, South Carolina, South D akota , Tennessee, U tah, Virginia, 
Washington, West V irg in ia and W isconsin.

New Jersey and Pennsylvania considered, bur did not pass, sta lk ing measures in 1992. A  number 
o f states, A rkansas, Ind iana and Texas among them, are preparing stalking leg is la tion to be 
introduced next year.

In  other states, laws ca lled something ocher than ’’stalking-1 have sim ilar intent and purpose. For 
example, '’terrorizing-1 in Maine is e ither a Class D crime or C lass C crime when threats o f violence 
are made. Since 1987, M innesota has had "trespass1 and "harassment" laws to apply to stalking 
situations that inc lude "intent to harass, abuse or threaten." M u ltip le- acts o f harassment are 
punishable through enhanced penalties, and in the 1992 omnibus '*rime bill, M innesota increased 
penalties for repeat offenses. M innesota law  also has.felony penalties fo r "terroristic threats" 
which can apply to sta lk ing situations. A rizona created m isdemeanor classifications o f harassment 
this year. ' . ■ .

States typically have defined "stalking" as w il lfu l malicious, and repeated follow ing and harassing ' 
o f another person. M ost stalking laws requ ire that the perpetrator make a "credible threat o f 
violence" against the victim , and in many states, credible threat includes threats against the 
immediate fam ily o f the victim . Many provisions require that the victim  have "reasonable fear o f 
death or great bodily injury." Stalking laws generally apply to cases where women allegedly are 
terrorized by form er boyfriends or husbands. Cases where w:;men (or men) are stalked by ra c ia l 
acquaintances or even strangers have brought about some state laws and are applicable under most 
stalking laws. Statute language in most states broadly provides that the victim  could be any person 
or circumstance in which following)' threats and intim idation are present.

Many states have both m isdemeanor and fe lony classifications o f stalking, w ith up to one year of 
ja i l typical fo r f irs t offenses. Tougher penalties (up to three, five  and even six years) often apply to 
second or subsequent stalking offenses. Enhanced penalties also apply in many states where a 
sta lker vio lates a protective order.

California amended its original sta lk ing law  this year, redefin ing "credible threat" o f harm to 
include threats against immediate fam ily, and increasing pena lties fo r second or subsequent 
stalking convictions. The new law also allows restraining orders fo r up to 10 yea rs ...

For more information, please contact NCSL Marketing/Book Order Department at 303-830-2200 for 
‘Stalking Laws” State Legislative Report.
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FISCAL NOTE
STATE OF ALASKA

1993 LEGISLATIVE SESSION
BILL NO. SB 11

ANALYSIS (Continued):

T his b i l l  amends th e  s t a t e ' s  e x i s t i n g  t e r r o r i s t i c  t h r e a t e n in g  law , AS 
1 1 .5 6 .8 1 0 ,  t o  make s t a l k i n g  a c r im in a l  a c t .  The b i l l  d e e s  t h i s  by d iv id in g  
t e r r o r i s t i c  t h r e a t e n in g  i n t o  two l e v e l s ,  t e r r o r i s t i c  t h r e a t e n in g  in  th e  f i r s t  
d egree  and t e r r o r i s t i c  t h r e a t e n in g  in  th e  secon d  d e g r e e .  The f i r s t  d eg ree  would  
be a c l a s s  C f e lo n y  and th e  second d e g r ee  would be a c l a s s  A m isdem eanor.

T e r r o r i s t i c  t h r e a t e n in g  in  th e  f i r s t  d eg ree  in c lu d e s  th e  c r im in a l  
conduct c o n ta in e d  in  th e  e x i s t i n g  law . I t  a l s o  in c lu d e s  condu ct t h a t  
c o n s t i t u t e s  t e r r o r i s t i c  t h r e a t e n in g  in  th e  secon d  d eg ree  when th e  condu ct  
v i o l a t e s  a. c o u r t  o r d e r ,  or when th e  p erson  who commits th e  crim e o f  t e r r o r i s t i c  
th r e a t e n in g  in  th e  second d eg ree  has been c o n v ic t e d  o f  th e  crim e o f  t e r r o r i s t i c  
t h r e a t e n in g  in  t h e  second d egree  w i t h in  se v en  y e a rs  b e fo r e  com m itting  th e  new 
c r im e .

T e r r o r i s t i c  th r e a t e n in g  in  th e  secon d  d eg ree  would c o v e r  s i t u a t i o n s  
where a p erson  r e c k l e s s l y  p la c e s  an o th er  p erso n  in  f e a r  c f  d ea th  o r  p h y s ic a l  
i n j u r y ,  or in  th e  f e a r  o f  th e  d ea th  or  p h y s i c a l  in j u r y  o f  a fa m ily  member, by 
know ingly and r e p e a t e d ly  f o l lo w in g  or  l y i n g  in  w a it  f o r  t h e  p erson  or fa m ily  
member, or  e n g a g in g  in  conduct s i m i l a r  t o  f o l lo w in g  or  l y i n g  i n  w a it  f o r  th e  
person  or  fa m ily  member.

A lthough t h i s  b i l l  w i l l  c a u se  some new p r o s e c u t io n s ,  i t  w i l l  probab ly  
a l s o  p r e v e n t  some more s e r io u s  cr im es  from b e in g  com m itted . We can n ot p r e d ic t  
how many new p r o s e c u t io n s  w i l l  o c c u r .  However, th e  p r e v e n t io n  o f  one murder 
w i l l  c e r t a i n l y  ou tw eigh  th e  p r o s e c u t io n  o f  s e v e r a l  t e r r o r i s t i c  th r e a t e n in g  
c r im e s , both  in  human and monetary t e r m s .

L a s t ,  in c lu d in g  th e  a n t i - s t a l k i n g  p r o v i s io n s  in  th e  e x i s t i n g  
t e r r o r i s t i c  t h r e a te n in g  law w i l l  a l s o  h e lp  th e  s t a t e  d e fen d  a g a in s t  l e g a l  
c h a l le n g e s  t o  o v e r tu r n  th e  amended law, b e c a u se  i t  h e lp s  d em on stra te  t h a t  t h e s e  
p r o v i s io n s  are p a r t  o f  a broader l e g i s l a t i v e  p la n  to  p r o t e c t  th e  g e n e r a l  
p o p u la t io n  from th e  f e a r  o f  d ea th  or  p h y s i c a l  in ju r y  a t  th e  nands o f  an o th er  
p e r s o n .

I



DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
(907) -165-3867 or -165-2450 
h l X  (907) 465-2029 
Mail Slop 3101

130 Seward Street, Suite 409 
Juneau, Alaska 99801-2105

M E M O R A N D U M January 19, 1993

SUBJECT: Sectional Analysis of SB 11 (Work Order No. 18-LS0200\A)

TO: Senator Jay Kerttula
Attn: Bill

FROM: Jerry Luckhaupt -V- 
Legislative Counsel

You have requested a sectional summary of the above-described bill. As a 
preliminary matter, note that a sectional summary of a bill should not be considered 
an authoritative interpretation of the bill - the bill itself is the best statement of its 
contents.

Section 1 of the bill amends AS 11.56.810, terroristic threatening, to create the crime 
of terroristic threatening in the first degree. The bill retains the existing forms of 
terroristic threatening as violations of terroristic threatening in the first degree and 
adds that a person commits a violation of terroristic threatening in the first degree 
if the person commits a violation of terroristic threatening in the second degree and 
that conduct violates a court order or occurs within seven years of a previous 
conviction for terroristic threatening in the second degree. The bill retains terroristic 
threatening’s classification as a class C felony.-^

Section 2 of the bill creates the crime of terroristic threatening in the second degree, 
a class A misdemeanor.^ A person commits terroristic threatening in the second 
degree if the person

(1) recklessly places another person in fear of death or bodily injury, or in fear 
of death or bodily injury of a family member;
(2) by knowingly and repeatedly following or lying in wait for the person of 
family member or similar conduct.

y  A class C felony is punishable as provided in AS 12.55.125(e). 

y  A class A misdemeanor is punishable as provided in AS 12.55.135(a).

LEGAL SECTIONAL



Senator Jay Kerttula
January 19, 1993
Page 2

Section 3 of the bill amend AS 12.25.03C to provide a peace officer with the
authority to arrest a person the peace or has reasonable cause to believe has
committed the types of terroristic threatening in the first or second degrees added in 
section 1 and 2 of the bill, or similar ordinance, when the victim is in a domestic 
relationship, as defined in AS 12.25.030(b)(2), with the defendant.

GPL:gc
93-038.glc

1
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CRIMINAL DIVISION

CRIMINAL DIVISION CENTRAL OFFICE 
P. O. BOX 1103a. - STATE CAPITOL 
JUNEAU, ALASKA 99011-0300 
PHONE: (907) 465-3420

□ OFFICE OF SPECIAL PROSECUTIONS 
AND APPEALS

1031 W. 4TH AVENUE. SUITE 310 
ANCHORAGE, ALASKA 99501-5993 
PHONE: (907) 279-7424

i
January 22, 1993

m  2 2 j 9 9 3

The Honorable Jay Kerttula 

Alaska State Legislature 

P.O. Box V  

Juneau, Alaska 99811

Re: S B  11, “A n  Act relating to the crime of terroristic threatening”

Dear Senator Kerttula:

By letter dated January 19, 1993, you have requested our opinion as to whether 

S B  11, “A n  Act relating to the crime of terroristic threatening,” presents any legal difficulties. 

The purpose of this bill is to criminalizing “stalking.” Although some stalking laws are subject 

to challenge on the basis that they are constitutionally vague or overbroad, S B  11 has been 

carefully drafted and w e  do not believe that it presents either of these problems.

W e  note that this bill creates the crime of stalking by amending Alaska’s existing 

terroristic threatening statute and adding terroristic threatening in the second degree. W e  believe 

that this is the best method of addressing stalking and, in particular, that this method is least 

likely to inadvertently jeopardize the state’s existing offenses relating to terroristic threatening.

For your general information, w e  have just been advised of a Library of Congress 

publication entitled “Anti-Stalking Statutes: Their Background and Constitutionality.” W e  have 

requested a copy of this report, which was published in September 1992. Please let us k n o w  

if you would like a copy, as well; if so, w e  will provide one to you .vhen w e  receive it.

Finally, w e  have also just learned that the National Criminal Justice Association 

will be coordinating a “stalking laws project,” to be undertaken by the National Institute of 

Justice for the purpose of considering and drafting model legislative options. This project is to 

be initiated within the next two months or so and its work is expected to be completed within 

six or eight months.

03-CJ1LU : iii"  n .il on  ii.'uye lrfl papm  b y C



The Honorable Jay Kerttula January 22, 1993
Page 2

Thank you for the opportunity to c o m m e n t  on S B  11. If you have any further 
questions, or if w e  m a y  be of assistance in any other fashion, please do not hesitate to contact 

me.

M O K / s f

cc: Deborah Behr

Legislation Attorney 

Department of L a w

Kris Lethin 

Legislative Liaison

Bruce Botelho 

Deputy Attorney General

Charles Cole 

Attorney General

C.E. S w a c k h a m m e r  

Deputy Commissioner 

Department of Public Safety

Very truly yours,

C H A R L E S  E. C O L E  

A T T O R N E Y  G E N E R A L
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B IL L  NO : S B  11
T IT L E : A n  Act relating to the

Crime of Terroristic 

Threatening

D A TE :
C O N TA C T :

January 26, 1993

C.E. S w a c k h a m m e r  

Deputy Commissioner 

465-4322

S B  11 amends A S  11.56.810 Terroristic Threatening and defines two levels of terroristic 

threatening. Existing statute provides for a class C  felony; this is amended by defining the 

class C  felony as Terroristic Threatening in the First Degree to include violation of a court 

order, covers individuals w h o  have been previously convicted of terroristic threatening in 

the Second Degree and also changes the individuals w h o  are covered from the individuals’ 

"immediate family" to "family member." Terroristic Threatening in the First Degree, a 

Class C  Felony, carries a penalty of fine of up to $50,000 and 0-5 years in jail. 

Additionally, S B  11 provides for Terroristic Threatening in the Second Degree, a class A  

misdemeanor, which addresses placing a person in tear by following or lying in wait for the 

person.

The Department of Public Safety suggests the following amendments:

The Department recommends that definition of "family member" (lines 18-23) be amended 

and broadened to include "..a person w h o  ...is in or has been in a dating, courtship of 

engagement relationship...". Lack of this language m a y  eliminate a substantial number of 

victims from recourse under the proposed statute.

Richard L. Burton 

Commissioner

If



Alaska Association Chiefs of Police

January 25 , 1993

S en a to r  Jay K e r t tu la  
S t a t e  C a p ita l  B u i ld in g  
Room 427
Juneau, A laska  99311-1182  

Dear S en ator  K e r t tu la :

On b e h a l f  o f  th e  A laska  A s s o c ia t io n  o f  C h ie fs  o f  P o l i c e  l  wou 
l i k e  to  e x p r e s s  our su p p ort f o r  S en a te  B i l l  11 . A C rim inal  
S t a t u t e  t h a t  i d e n t i f i e s  " S ta lk in g"  a s  a cr im e i s  lo n g  overdue in  
th e  S t a t e  o f  A la sk a .

A l l  C h ie f s  from around th e  S t a t e  can c i t e  r e p e a te d  exam ples from  
t h e i r  com m unities o f  p e r so n s  who have been s e r i o u s l y  b e a te n ,  
in ju r e d ,  or  k i l l e d  as a r e s u l t  o f  " fam ily"  or "dom estic"  
v i o l e n c e .  For many o f  t h e s e  v i c t im s  t h e i r  i n j u r i e s  were p reced ed  
by p e r io d s  o f  t im e  w h erein  th e  o f f e n d e r  s t a l k e d ,  h a r a sse d ,  
th r e a te n e d  and in t im id a t e d  b e fo r e  a c t i n g .  B eing a b le  t o  
in t e r v e n e  d u r in g  t h i s  e a r l i e r  conduct would be a welcome r e l i e f  
fo r  law enforcem en t as  w e l l  a s  th e  hundreds o f  v i c t i m s .

I f  we can be o f  any a s s i s t a n c e  in  th e  p a s sa g e  o f  your b i l l ,  
p l e a s e  l e t  me know.

P r e s id e n t

RLO/lp

letter of support



Abused Womon’o Aid inCf -  (AWAIC); Advocates fi i Vfctirraof Volonce (AW);
a- Women in Abuse and F jp j Emflrgoncies (AWARE); 

Alaska Women’s Re', jurce Center (AWRC); /  f l ic  Women in Crists (AWIC); 
Bering Sob  Women’s Group (BSVVG); Emmonak Womon's Sheller, 

Kodiak Women's Resource 4 Crisis Center (KWRCC); 
Manr Jaq Regional Women’s Crists Program; Parent Aid FamJy Support Centen 

Sale 4 Feer-Free Environment (SAFE); Sowerd Life Action CouncJ (SLAC); 
Sitkans AgainU Family Violence (SAFV); South Peninsula Women’s Services (SPWS);

Standing Together Against Rape (STAR); 
Tongass Community Counseling Center; Tundra Womon's Coalition (TWC); 

Unalaskans Against Sexual Asaau# 4  Fanil/ Violonco (USAFV);
Valley Women’s Rasourco Censor (VWRC); 

Women in Cris'a Counseling 4  Assistance (WICCA); 
Women in Solo Homes (WISH); Women’s Resource 4 Crists Center (WRCQ

January 15 , _993

The Honorable Jay K e r t tu la  
Alaska S en ate  
Pouch V
Juneau, A laska 99811  

Dear S en a to r  K e r t tu la :

The A laska Network on D om estic  V io le n c e  and S e x u a l  A s s a u l t  i s  
p le a se d  t o  w r i t e  in  su p p o rt  o f  SB11, which c r e a t e s  t h e  cr im e  o f  
s t a l k i n g ,  and p r o v id e s  p o l i c e  w ith  th e  a b i l i t y  t o  make a r r e s t s  f o r  t h i s  
o f f e n s e  based  on p ro b a b le  c a u se .

The A laska Network on D om estic  V io le n c e  and S exu a l A s s a u l t  i s  a 
s t a t e w id e  n o n - p r o f i t  o r g a n iz a t io n  com prised  o f  22 member programs from  
around A laska which work w ith  v i c t im s  and t h e i r  f a m i l i e s .  Every Network  
program has worked w ith  v i c t i m s  o f  d o m e st ic  v i o l e n c e  or s e x u a l  a s s a u l t  
who a re  b e in g  s t a l k e d ,  know t h e i r  l i v e s  a r e  in  danger and a re  u n a b le  to  
g a in  p r o t e c t i o n  fo r  th e m s e lv e s  or t h e i r  f a m i l i e s  under c u r r e n t  s t a t u t e s .

C u rr en t ly  tw e n ty -s e v e n  s t a t e s  have p a s se d  l e g i s l a t i o n  s i m i l a r  to  
Senate  B i l l  11. S t a lk in g  i s  commonly r e c o g n iz e d  by v i c t i m ' s  a d v o c a te s  
and p o l i c e  as  p o t e n t i a l l y  l e t h a l  b e h a v io r .  I r o n i c a l l y ,  v i c t i m s  a r e  t o l d  
over  and o ver  t h a t  n o th in g  can be done u n le s s  t h e y ' r e  in ju r e d  or  k i l l e d .  
And each  y e a r ,  th e y  a r e .  I e n c lo s e  some c l i p p i n g s  from r e c e n t  c a s e s  
t h a t  ended in  d ea th  h ere  in  A la sk a .

In r e v ie w in g  your b i l l ,  th e  Network would r e q u e s t  t h a t  two changes  
be c o n s id e r e d .  They are:

1. An a d d i t io n a l  a g g r a v a t in g  f a c t o r  sh o u ld  be added t h a t  c a u s e s  th e  
crim e to  be charged  as a f e lo n y  i f  th e  o f f e n d e r  s t a l k s  th e  v i c t i m  and i s  
in  p o s s e s s io n  o f  a d e a d ly  weapon. T h is  i s  c l e a r l y  a v e r y  dangerous  
com b in ation . Such a change was made two y e a r s  ago to  th e  r e s t r a i n i n g  
order p r o v i s io n s  in  r e c o g n i t io n  o f  th e  h ig h e r  r i s k  o f  l e t h a l i t y  t h i s  
b eh a v io r  p r e s e n t s .

A L A S K A  N E T W O R K
D O M E S T I C  V I O L E N C E
s e x u a F a s s a u  L T
4 1-9 6th Street, No. 116 • Juneau, Alaska 99801 • (907) 586-3650



Senator  K e r t tu la  
Page Two

2. In S e c t io n  1 ( 3 ) (B) ,  th e  p r o v i s io n  sh ou ld  be broadened t o  in c lu d e  th e  
c o n v ic t io n  o f  any v i o l e n t  crim e a g a in s t  a p e r so n . In d o m e st ic  v i o l e n c e  
and s e x u a l  a s s a u l t  c a s e s ,  w h i le  t h e r e  may be no p r io r  r e c o r d  o f  s t a l k i n g  
(and t h e r e  c e r t a i n l y  w o n 't  be fo r  some tim e) t h e r e  may be r e p e a te d  
c o n v i c t i o n s  f o r  a s s a u l t  or  s e x u a l  a s s a u l t .  A p a s t  h i s t o r y  o f  v i o l e n c e  
i s  an o th er  s tr o n g  i n d ic a t o r  o f  p o t e n t i a l  l e t h a l i t y .

Thank you f o r  your sp o n so r sh ip  o f  t h i s  im p ortan t l e g i s l a t i o n .  
P le a s e  l e t  me know i f  you need o th e r  in fo r m a tio n  or i f  th e  Network can 
be o f  any a s s i s t a n c e  in  t h e  p a ssa g e  o f  t h i s  b i l l .

S in c e r e ly ,

Cmdy Smith  
E x e cu tiv e  D ir e c to r

c . c .  C ou n c il  on D om estic  V io le n c e  and S exual A s s a u l t  
Network programs
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D. Elizabeth Cuadra 
P. 0. Box 33678 
Juneau, AK 99803

February 16, 1993

The Honorable Loren Leman 
Alaska House of Representatives 
Scate Capitol 
J un e au , AK 99801-1182

Re: Anti-Stalking Legislation

Dear Senator Leman:

Thank you for sponsoring 
stalking another person unlawful.

legislation that would make

Enclosed is an article from a national newspaper, which 
I thought might be of help to you in presenting the problem to 
committees which will be considering your legislation.

If you are looking for personal testimony, please feel 
free to call on me. I can testify from personal experience (in 
Kansas) as to the terror such a situation causes. I can also 
testify as to my own attempts (in Virginia) to save my daughter 
(then newly graduated from high school) from a stalker who 
eventually gave her a broken nose and threatened to kill her if she 
reported it to the police. Needless to say, I shipped her out of 
the State of Virginia (to the west coast) immediately, in order to 
place her out of further danger from this man who was already 
awaiting trial for felonious assault (with a deadly weapon) against 
another person. The police had been of no help whatsoever, 
indicating that they could do nothing with respect to a stalker, 
nor could they provide any sort '>f help unless she could overcome 
her fear sufficiently to file a c plaint.

I applaud what you are doing and wish you eveiy success. 
I suspecc there are many women who could provide personal testimony 
concerning similar events here in Alaska, and similarly "helpless" 
police absent a law that makes stalking a criminal offense.

Sincerely,

DEC/kll.212 
Enclosure
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SUMMAh..

Over the past two years, twenty-seven sta te leg is la tu res have passed 
leg isla tion which proh ib its "stalking." These laws have apparently been passed 
in response to a number o f well-publicized cases where crim ina l assa ilan ts 
repeatedly followed, harassed, or threatened the ir victim s, genera lly women, 
prior to an assau lt on those victim s. A lthough some o f the more public ized 
cases have invo lved a ttacks on ind iv idua ls by strangers, many "stalking" 
incidents invo lve attacks on victim s by people they know.

Th is report analyzes the various deficiencies which prevent, trad itiona l sta te 
legal system s from responding and effective ly pun ish ing "stalk ing." The report 
w ill then examine the various approaches th a t sta tes have taken in passing laws 
on th is issue , and discuss constitu tiona l challenges th a t m ight be made to these 
sta tu tes. F in a lly , the report discusses leg is la tive phrasing th a t would be like ly  
to sa tis fy  constitu tiona l concerns.
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ANTI-STALKING STATUTES: BACKGROUND  
AND CONSTITUTIONAL ANALYSIS

Over the past two years, twenty-seven state leg is la tu re s have passed 
leg is la tion  which proh ib its "sta lk ing."1 These law s have apparently been 
passed in response to a number o f well-publicized cases where crim inal 
assa ilan ts repeatedly followed, harassed, or threatened th e ir v ictim s, genera lly 
women, prio r to an a ssau lt on those v ictim s.2 A lthough some o f the more 
public ized cases have involved attacks on ind iv idua ls by re la tive strangers,3 
many "stalking" incidents involve attacks on victim s by people they know .4

Anti-sta lk ing laws appear to have been passed to address various perceived 
problems w ith  how trad itiona l crim inal laws are applied to th rea ten ing behavior. 
Certain s ta lk in g  behavior, a lthough d is tu rb in g  to the victim  and often ind icative 
of potentia l fu tu re  harm , may not rise to the level o f crim ina l a c tiv ity  under 
trad itiona l crim inal sta tu tes , or it  may vio late laws under which only m inimal 
sanctions can be imposed. Absent sta tu tes specifica lly p roh ib itin g  such

T h o se  s ta te s  w hich  h ave  passed  law s re la tin g  to  s ta lk in g  in c lu d e : A rizona , C a lifo rn ia , 
C olorado, C o n n ec ticu t, D elaw are , F lo rid a , H aw aii, Idaho , Illinois, Iow a, K ansas, K en tucky , 
L o u is ian a , M a ssa c h u se tts , M ississippi, N eb rask a , N ew  Y ork, O k lah o m a, O hio , S o u th  C aro lina , 
S o u th  D ak o ta , T en n essee , U ta h , V irg in ia , W ash ing ton , W est V irg in ia , W isconsin . Id. See  AZ Legis 
2-11 (W estlaw  1992)(slip) to be codified ai A riz. Rev. S ta t .  A nn. §13-2521 (1991); Cal. P e n a l Code 
§646.9 (1992) & 1991 CA S.B. 1342 (W estlaw  1992); CO L E C IS  H .B . 92-1189 (W eatlaw  1992) to be 
codified at Colo. R ev. S ta t .§ 1 8 -9 - l l l ;  C T  L E G IS  92-237 (W estlaw  1992); D E  L E G IS  250  (W estlaw  
1992) to be codified at Del. C ode A nn. t i t .  11, §1312A; F L  L E G IS  92-208 (W estlaw  1992) to be 
codified at F la . S ta t .  §784.048; ID  L E G IS  227 (W estlaw  1992) to be codified at Id ah o  C ode §18- 
7905.; Illino is P u b lic  A ct 87-870 to be codified at 111. Rev. S ta t .  ch. 38, §12-7.3; 1A L E G IS  H .F . 2025 
(W estlaw  1992) to be codified at Iow a Code §708.11; KS L E G IS  298 (W estlaw  1992) to be codified 
at K an . C rim . C ode A nn  §8-1567; KY L E G IS  443 (W estlaw  1992); LA  L E G IS  80 (1992) to be 
codified at L a. Rev. S ta t . A nn. §40.2; MA L E G IS  31 (W estlaw  1992) to be codified at M ass. G en. 
L. ch . 31, §43; M S L E G IS  532 (W estlaw  1992);N E  L E G IS  1098 (W estlaw  1992); NY L E G IS  345 
(W estlaw  1992) to be codified at N ew  Y ork P e n a l L aw  §120.13-. 15 & §240.25-.30; OK L E G IS  42 
to  be codified at O kla . S ta t .  t i t .  22, § 60.1; O K  L E G IS  107 (W estlaw  1992) to  be codified at O kla. 
S ta t .  t i t .  21, § 1173; SC  L E G IS  417 'W estlaw  1992) to be codified at S .C . C ode A nn. §16-3-1070; 
SD  L E G IS  162 (W estlaw  1992); T N  lE G I S  795 (W estlaw  1992); U T  L E G IS  188 (W estlaw  15.->2) 
to be codified a t U ta h  C ode A nn . §76-5-106.5; VA L E G IS  888  (W estlaw  1992) to  be codified  a t  Va. 
C ode A nn. §18.2-60.3; WA L E G IS  186 (W estlaw  1992); WV L E G IS  52 (W estlaw  1992) to be codified 
at W. Va. Code. §61-2-91; WI L E G IS  194 (W estlaw  1992) to be codified at Wia. S ta t .  §29.05. Bills 
h av e  a lso  been  in tro d u ced  in  b o th  th e  S e n a te  a n d  th e  H ouse  d ire c tin g  th a t  th e  A tto rn e y  G en era l, 
th ro u g h  th e  N a tio n a l In s t i tu te  o f  Ju s tic e , develop m odel a n ti-s ta lk in g  leg isla tion . See S. 2 9 2 2 ,102d 
C ong., 2d Sesa. (1992); H .R. 5876, 102d Cong., 2d Sesa. (1992).

2
M elinda  Beck, Murderous Obsession, N ew sw eek, J u ly  13, 1992, a t  60.

3
M arie  P u e n te , Legislators tackling the terror o f  stalking, USA T oday, J a n u a r y  2 1 ,1 9 9 2 ,

a t  9A.

4 B eck, supra  n o te  2, a t  Gl.
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activ itie s , law  enforcement o ffic ia ls may be d isinc lined to v igorously respond to 
"stalk ing" reports, or they may find th a t the legal remedies ava ilab le to prevent 
such behavio r are inadequate.5

An ti- sta lk ing s ta tu te s may also serve to supplement various c iv il laws to 
which in d iv id u a ls tu rn  when subjected to th rea ten ing behavior. In d iv id u a ls  who 
are threatened by another person may seek a "civil protection order" or a 
"restra in ing order" under which a ^ourt w ill order an in d iv idua l to cease 
harassing behavior aga in st the in d iv idua l seeking the order. O bta in ing  a civ il 
protection order, however, is genera lly the responsib ility  o f the v ic tim  o f the 
harassment, and enforcement o f such orders has proven problematic. 
Consequently, anti-stallcing sta tu te s may be an add itiona l legal basis on which 
victim s may seek protection from th rea ts or harassment.

The "anti-stalking" sta tu te s which have been passed by the various states 
va ry in the type o f behavior which is sanctioned. Some sta tu te s are narrow ly 
drafted, and are restric ted to those ind i -Is who make credible th rea ts of 
serious harm  coupled w ith  some overt fchow ing or harassment. O ther sta tu tes , 
however, appear to p roh ib it any repeated unwelcome contact between 
in d iv idua ls , regard less o f potentia l th rea t.6 Consequently, concerns have been 
raised th a t some o f these s ta tu te s may pun ish non-threatening or even 
con stitu tio n a lly  protected activ itie s, such as p icketing.

Th is report analyzes deficiencies which often prevent trad itiona l s ta te  legal 
system s from responding and effective ly p un ish ing "stalk ing." The report then 
exam ines the various approaches th a t sta tes have taken in passing laws on th is 
issue.

I. Traditional Criminal Law Punishments Against Stalking
S ta lk in g  behavior genera lly refers to harassing or th rea ten ing behavior 

which an in d iv idua l engages in repeatedly, such as fo llow ing a person, appearing 
a t a person’s home or place o f business, m aking harass ing  phone ca lls , leaving 
w ritten  messages or objects or vanda liz in g  a person’s property.7 These actions 
may or may not be p re lim inary steps taken before a s ta lk e r commits an act of 
assau lt, rape, ch ild  molestation or m urder.8 A lthough women s ta lk in g  men i ; 
not unknown, and some sta lke rs are strangers to th e ir v ictim s, the m ajo rity o f 
cases reported ly invo lve women being sta lked by former lovers or spouses fi As

D an ie lle  B ochove, Living in Fear, C a lg a ry  H e ra ld , J u ly  26, 1992, a t  A10.

6 See infra  n o te  35-37 a n d  acco m p an y in g  tex t.

7 M e lin d a  Beck, supra  n o te  2, a t  60 (J u ly  13, 1992).

8 Id .

9 Id.



many as 90 percent of women k illed  by th e ir husbands or boyfriends have been 
sta lked p rio r to the a tta ck .10

S ta lk e rs genera lly engage in behavior which is th reaten ing to the victim , 
b u t which may not, absent an anti-sta lk ing sta tu te , rise to the level o f a 
crim inal v io la tion . For instance, the crime of assau lt is committed when an 
ind iv idua l a ttem pts or places a person in reasonable apprehension o f being 
subjected to immediate physical vio lence.11 While an in d iv idua l who is 
"sta lk ing ' another may in tend or threaten physical violence, the crime o f a ssau lt 
is not genera lly committed un less there is such "proximity" between the 
potentia l a ssa ila n t and the v ic tim  th a t immediate violence is antic ipated . In  the 
words o f one court, the "proximity" required is such th a t "the next movement 
would . . . complete the batte ry ."12 Consequently, s ta lk in g  behavior which 
threatens a physical harm at some fu tu re  unspecified time would not generally 
be considered an "assau lt."13

A "stalker" who fo llows a person need not necessarily engage in actions 
which would vio la te a sta te crim inal law , such as trespass or destruction o f 
p roperty .14 When a s ta lk e r does vio la te crim inal law , they are often 
m isdemeanors, and the pena ltie s imposed are u sua lly  fines and probation. More 
serious crim ina l v io la tions are not generally ava ilab le i f  the "stalker" has made 
no overt a tta cks on the person being followed. Consequently, there may be no 
adequate crim ina l deterren t to prevent s ta lk in g  behavior.

II. Civil Protective Orders and Stalking
Courts genera lly have the au tho rity  to order that an ind iv idua l re fra in  from 

contacting or com ing w ith in  the v ic in ity  o f another person, i f  a su ffic ien t basis 
for such an order can be estab lished. Such an order is generally referred to as 
a c iv il protection order. I i  a c iv il protection order is vio lated, then a court may

P e rk in s  Si Boyce, C rim in a l Law  163 (1982). T h e  crim e o f  a s s a u lt,  tr a d it io n a l ly  m e a n t 
a n  a t te m p t  to  co m p le te  a  s im p le  'b a t te ry "  o r  a c t  o f  physical violence. Id. By s ta tu te ,  how ever, i t  
h a s  been  e x p a n d e d  to  in c lu d e  n u m e ro u s  o th e r  fo rm s o f  th re a te n e d  v io lence su c h  a s  a s s a u l t  w ith  
a  dead ly  w eapon  e n d  a s s a u lt  w ith  in te n t  to  kill. Id.

12 Fox v. State, 34 O hio  S t. 377  (1878).

Id
S im ila rly , lawB re g a rd in g  a n  ’a tte m p t"  to  co m m it physical violence could  g en e ra lly  j o t  

be app lied  to  a  s ta lk e r ,  a s  a n  a t t e m p t  to  co m m it a  c rim e  gen era lly  re q u ire s  th a t  th e  a s s a i la n t  h a s  
gone beyond p re p a ra tio n , a n d  h a s  a c te d  to w ard s  th e  co n su m m atio n  o f  th e  illegal goal. Id. a t  614.

H a ra s s m e n t  by  ph o n e , on  th e  o th e r  h a n d , will genera lly  be a v io lation  o f  fed e ra l law. 
See 47 U .S.C . §223  (1988)(fines o f  u p  to  $50,000 o r  im p riso n m e n t fo r u p  to  six m o n th s  fo r m a k in g  
re p e a te d  p h o n e  ca lls  so lely  to  h a ra s s  a  p e rso n /.
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held the v io la to r in contempt, and impose fines or incarcera tion .15 Some sta tes 
on ly provide for the imposition o f c iv il contempt for the vio la tion o f a c iv il 
protective order, while others mandate crim inal sanction,,.16 M ost sta te s leave 
it  to the cou rt’s discretion whether to hold a v io la to r in c iv il or crim ina l 
contempt.17

Absent an ti- sta lk ing laws, the c iv il protection order is genera lly the on ly 
basis by which an ind iv idua l can prevent another ind iv idua l from approaching 
her, her home, or her work place. There are inherent problems in ob ta in ing 
c iv il protection orders, however, and enforcement of these orders has often 
proven to be a problem. A lthough there hat been some movement to streng then 
these laws, there are questions whether the c iv il protection order is a su ffic ien t 
response to the problem o f s ta lk ing , and whether the crim ina l law  system  is a 
more appropriate avenue for addressing th is issue.

There are a number o f differences between the operation o f the c iv il 
protection order system and the crim inal law . Under the crim ina l law  system , 
the police and prosecutors are generally responsible for in vestiga tin g  a crime, 
in it ia t in g  legal proceedings, p rovid ing evidence, and seeking sanctions against 
the law  breaker. Under the c iv il protection system the v ictim , not the sta te , i6 
responsible for in it ia tin g  c iv il protection proceedings, proving her case, ob ta in ing 
a protection order, and then s e e in g  to have the order enforced. Th is process 
often requ ires the expenditure o f sign ifican t time and money to h ire a lawyer, 
pay court costs, develop a case, and follow the necessary legal process. These 
may represent sign ifican t emotional, logistica l or financial hurd les for women 
who may need the protection the most.

A c o n te m p t o f  c o u r t  is a  w illful d is reg a rd  o f  th e  a u th o r ity  o f  a c o u r t .  W righ t, F ed e ra l 
P ra c tic e  a n d  P ro c e d u re , C rim in a l 2d. §702. A lth o u g h  th e  pow ers o f  a  c o u r t  to  m ove a g a in s t  an  
in d iv id u a l fo r c o n te m p t w ere  o rig in a lly  held  to  be " in h e ren t"  pow ers o f  th e  c o u r t , N o te , Civil and 
Criminal Contempt in the Federal Courts, 57 Yale L .J. 83, 85 (1947), th e r e  is  now  e x ten s iv e  
s ta tu to ry  a u th o r iz a t io n  for th e  im position  o f  san c tio n s  a g a in s t su ch  ac ts .

F in n , State-by-State Guide to Enforcement o f Civil Protection Order, 14 R esponse  3-4
(1991).

17 Id. T h e  d is tin c tio n  be tw een  a c ts  w hich c o n s t itu te  civil c o n te m p t a n d  c r im in a l
c o n te m p t is o ften  u n c lea r, because  som e c o n d u c t can  be b o th  c rim in a l a n d  civil c o n te m p t. 
F u n d a m e n ta lly , in c a rc e ra tio n  o r  fin in g  for riv il c o n te m p t is a rem ed ia l m e a su re , designed  to 
coerce  a n  in d iv id u a l in to  com pliance  w ith  a c o u r t  o rd e r . Shillitar.L v. United States, 384 U .S. 364, 
368 (1966). A  p e rso n  in c a rc e ra te d  o r fined  fo r civil c o n te m p t o f c o u r t m ay  a g re e  to  com ply  w ith  
th e  c o u r t  o H e r ,  a t  w hich  tim e  h e  will be re leased  from  ja il. In Re Grand Jury Investigations, 600 
F .2d  420, 423  (3 rd  C ir. 1979). H ow ever, a n  in d iv id u a l convicted  o f  c r im in a l c o n te m p t ia 
in c a rc e ra te d  a s  p u n is h m e n t , a n d  th e  in c a rc e ra tio n  o r  fine is u n co n d itio n a l.

Som e o th e r  d is tin c tio n s  be tw een  th e  tw o, as n o ted  by th e  S u p re m e  C o u rt, in c lu d e  th e  
follow ing; (1) re fu sa l to  do an  a c t  co m m an d ed  is civil co n tem p t, w hile d o in g  a  fo rb id d en  a c t is 
c r im in a l c o n te m p t; (2) riv il c o n te m p t p roceed ings a re  e n ti tle d  a s  a p a r t  o f  th e  m a in  c au se , w hile  
c rim in a l c o n te m p t ac tio n s  a re  b ro u g h t in  th e  r  am e o f  th e  U n ited  S ta te s ; a n d  (3) th e  n o tic e  in  a  
c rim in a l c o n te m p t p ro ceed in g  m u s t s ta te  th a t  th e  p roceed ing  is c rim in a l in  n a tu r e .  Gompers v. 
Buck's Stove & Range Company, 221 U .S. 418 (1911); See W n g h t, supra n o te  15, a t  §2960.
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Another difTerence between the crim inal law  and c iv il protection system is 
how qu ick ly  a "stalker" can be sanctioned under each system . A sta lke r who 
vio la tes an anti- sta lk ing law  can be arrested immediately upon the commission 
o f the s ta lk in g  behavior. Under the c iv il protection system , however, a victim  
o f a s ta lke r m ust f ir s t experience some event which would create a su ffic ien t 
basis for the issuance o f a protective order. The victim  m ust then apply for a 
protection order, which in some cases may take months to obtain . Then, i f  a 
vio la tion occurs, the victim  w ill generally have to go back to the court to seek 
the imposition o f sanctions aga in st the sta lker.

A rre stin g  an ind iv idua l in the process o f s ta lk in g  may also differ under the 
two d iffe ren t system s. I f  the sta te  on ly provides for c iv il contempt, then police 
may not have the au tho rity  to arrest the in d iv idua l, as the defendant m ust be 
given the opportun ity by a judge to "undo" h is behavio r.18 Even i f  crim inal 
contempt is ava ilab le , police are often unaware o f the ir au tho rity  to arrest for 
v io la tion o f a protective order, or are re luc tan t to do so .19 I f  the v io la to r has 
le ft before the police arrive , the police may then be required to obtain a w arran t 
to effect an a rre st.20 F in a lly , v io la tin g  a c iv il protective order is genera lly a 
m isdemeanor, and the penalties are genera lly ligh t; incarceration for more than 
six months is unusua l.

III. Constitutional Challenges to "Anti-Stalking" Statutes
A lthough it  does not appear th a t there are reported decisions regard ing 

con stitu tiona l challenges to anti-sta lk ing sta tu tes , s im ila r sta te laws which 
pun ish "harassment" or "phone harassm ent” have come under constitu tiona l 
sc ru tin y  by the Court. Genera lly, these s ta tu te s have been challenged as 
un con stitu tio n a lly  vague and consequently in vio lation of the due process clause 
o f the Fourteen th  Amendment. An eva luation  of these cases may indicate what 
factors a court w ill look to in m aking a determ ination as to the con stitu tiona lity  
o f the an ti- sta lk ing sta tu tes.

A. Void for Vagueness
Under t.he due process clause o f the Fourteen th  Amendment,21 leg isla tion 

m ust be w ritten  w ith su ffic ien t specific ity so th a t a person o f common 
in te lligence can ascertain the lim its o f law fu l behavior.22 I f  the language o f a 
pa rticu la r s ta tu te  is so vague th a t an ind iv idua l cannot ascertain whether or not

See F in n , supra n o te  16, a t  5.

As a v io la tio n  of a civil p ro tec tiv e  o rd e r  is o ften  a  m isd em ean o r, a  police officer w ho 
h a s  n o t  w itn essed  th e  offense  m u s t o b ta in  a  w a r ra n t  befo re  a r r e s t  ng th e  in d iv idua ls . Id.

21
U .S. C o n s ti tu tio n , XTV A m en d m en t. 'N o  S ta te  sh a ll . .  . d ep riv e  any  person  o f  life, 

l ib e r ty  o r  p ro p e r ty , w ith o u t d u e  p rocess o f  law  . . .  .’

22 Winters u. New York, 333 U .S. 507 (1948).



his or her behavior constitu tes crim inal behavior, then th a t sta tu te  w ill be held 
unconstitu tiona l. Courts have also been re luc tan t to enforce s ta tu te s whose 
vague language, i f  in terpreted broadly, bear no reasonable re lation to the 
underly ing  purpose o f the s ta tu te .23

When a court finds tha t a sta tu te  is overly vague "on its  face," i t  may be 
stu ck  down in its en tire ty; or, i f  a court finds th a t it  could be applied properly 
in some cases, and i f  its  va lue out veighs its negative effects, it  m igh t be held 
unconstitu tiona l on ly as "applied" to particu la r cases. Where a vague sta tu te  
regu lates in the area o f the free speech under the F ir s t Amendment, i t  may be 
found void in its  en tire ty ;24 i f  con stitu tiona lly  protected conduct is not 
implicated, however, then a court w ill be more lik e ly  to examine the sta tu te  on 
a case by case basis.

B. Are Some Anti-Stalking Statutes Unconstitutionally Vague
The anti- sta lk ing sta tu tes curren tly  in place range from narrow ly drawn 

laws which re str ic t c learly dangerous activ itie s to broadly drawn laws which may 
pun ish  non-dangerous or even con stitu tiona lly  protected activ ities. A narrow 
sta tu te , such as C a lifo rn ia ’s anti-sta lk ing law, genera lly p roh ib its the fo llow ing 
or harassment o f an in d iv idua l when combined w ith  the m aking o f "credible 
threats."26 F lo rida , on the other hand, provides th a t any person who w illfu lly , 
repeatedly or m alic iously follows or harasses another person commits the crime 
o f s ta lk in g .26 Fu rth e r, some o f the sta tu te s trea t s ta lk in g  as a misdemeanor, 
wh ile others trea t it  as a felony w ith  punishments rang ing as high as ten years 
incarceration for repeated offenses.27

When a sta te is fo rm u la ting  on "anti-stalking" law', a tension may arise 
between the desire to pun ish a broad range o f "stalking" behavior, and the desire

See People u. Dupont, 486 N .Y .S .2d 169 (A.D. 1 D ep t. 1985)<holding th a t  d is tr ib u tio n  
o f in d e c e n t m a te r ia l a b o u t a n  a t to rn e y  d id  n o t v io late  h a ra s s m e n t  s ta tu te ) .

Lewis v. City o f  New Orleans, 415 U.S. 130, 133-134 (1948); But see Broadnch u. 
Oklahoma, 413 U .S. 601 (1973)(ho ld ing  t h a t  a  s t a tu t e  in frin g in g  on  th e  F ir s t  A m e n d m e n t is 
facially  invalid  on ly  i f  its  o v e rb re a d th  is "substan tia l").

Cal. P e n a l Code §646.9 (1992) & 1991 CA S.B. 1342 CWestlaw 1992). In  o rd e r  to  p u n ish  
a  p e rso n  fo r s ta lk in g  u n d e r  C a lifo rn ia  low, a p ro secu to r m u s t  p rove  tw o  e lem en ts : 1) th a t  th e  
p erso n  "repeated ly" follow ed o r  h a ra s se d  a n o th e r  person , a n d  2 ) t h a t  th e  pereon  h a s  m ade  a 
"credible" th r e a t  w ith  th e  in te n t  o f p lac in g  th a t  person  in  reaso n ab le  fe a r  o f  d e a th  o r g r e a t  bodily 
ip ju ry . Id. a t  §646.9(a). In ad d itio n , h a r t r s m e n t ,  a s  u sed  in  e le m e n t one, m ean s  to  a la rm , an n o y  
o r h a ra s s  in  a w ay w h ich  s e r v - j  "no le g itim a te  pu rpose," an d  th e  em o tio n a l d is tre s s  cau sed  m u s t 
be a  re a so n ab le  re sp o n se  to  th e  ac tiv ity , F u r th e r ,  an y  c o n s titu tio n a lly  p ro te c te d  a c tiv ity  is n o t 
in c luded  in  th e  m e a n in g  o f "co u rs . o f  conduct" .

26 F I . L E G IS  92-208 (W estlaw  1992) to be codified ai F la . S ta t .  §784.048.

CRS-6

Compare, AZ Legis 241 (W estlaw  1992)(slip) to be codified at A riz. Rev. S ta t .  A nn  . §13- 
2921 (1 9 9 1 )(h a ra ssm e n t w hich inc ludes fo llow ing  classified  as a  m isd em ean o r) an d  MA L E G IS  31 
(W estlaw  1992) lo be codified at M ass. G en  L. ch. 3.1, §43 (W estlaw  1992 )(im pri»onm en t fo r up  to 
te n  y e a rs  fo r second  offense).
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to develop a law  which does not sweep too w ide and consequently punish 
con stitu tio n a lly  protected or otherw ise inoffensive behavior. The Californ ia 
s ta tu te  for instance, by requ ir ing  th a t the act o f s ta lk in g  be linked to behavior 
th rea ten ing  death or serious bodily harm, lin k s s ta lk in g  behavior w ith  acts 
which are c lea rly  pun ishab le under crim inal law . However, by re fra in in g  from 
m aking verba l th rea ts , a sta lke r may apparently s t i l l fo llow  or harass a person 
w ith o u t fa llin g  under the proh ib itions o f such a law.

A s ta tu te  such as F lo r id a ’s, on the other hand, appears to inc lude conduct 
which may be non-threatening,M or even con stitu tiona lly  protected. For 
instance, under the F lo rida sta tu te , a person v/ho w illfu lly , m alic iously , and 
repeatedly "follows" another person may be prosecuted for a m isdemeanor, even 
i f  the fo llow ing is not th reaten ing .29 Thus, a te lev is ion camera crew which 
repeatedly followed a pub lic figure from her home to her work place could 
a rguab ly be in v io la tion  of th is sta tu te , a lthough its actions would be otherw ise 
con stitu tio n a lly  protected.

Some o f the constitu tiona l problems w ith  anti- sta lk ing s ta tu te s appear to 
stem from inadequate defin itions o f term s used or from fa ilin g  to d istin gu ish  
between behavior which is offensive and th a t which is not. In  some instances, 
however, the unde r ly in g  problem is tha t the leg is la tu re s are a ttem pting to 
prevent aberran t behavior which is ind icative o f potentia l fu tu re  harm ; however, 
such behavio r is not easily d istingu ishab le  from non-crim inal activ ity . 
Consequently, as a leg is la tu re  attempts to expand the scope o f an anti-sta lk ing 
law , it  may increm enta lly lessen the like lihood th a t the law  w ill pass 
constitu tiona l m uster.

C. Evaluation of Specific Provisions of Existing Statutes
A lthough  there are a varie ty o f an ti-sta lk ing sta tu te s , there appear to be 

a lim ited number o f d ra ftin g  approaches which have been use.1 Some o f these 
approaches may raise constitu tiona l issues which are reso lvable by redrafting; 
some o f the other approaches, however, are a reflection o f a decision to sanction 
certa in  behavior which may be d iff ic u lt to pun ish  constitu tiona lly . W hat follows 
is an eva lua tion  o f these various provisions.

O n e o f  th e  f irs t p e rso n s  p ro se c u te d  u n d e r  th is  s t a tu t e  w as a  sixty-out y e a r  old m an  
w ho, a c c o rd in g  to  th e  v ictim  'h a d  n e v e r  th r e a te n e d  h e r,"  b u t  w ho called  h e r  re p e a te d ly  and  
a p p e a re d  u n in v ite d  a t  h e r  door. A rdy  F ried b e rg , Elderly man may be first charged under Florida 
stalking law, T h e  H o u s to n  C hron ic le , J u ly  12, 1992, a t  16.

29 A lth o u g h , u n d e r  th e  F lo r id a  law , th e  te rm  "h a ra ssm e n t"  re q u ire s  a sh o w in g  th a t
e m o tio n a l d is tre s s  h a s  been  cau sed , th e  te rm  “fo llow s' is n o t  s im ila rly  lim ited . F L  L E G IS  92-208
(W estlaw  1992) to be codified at F la . S ta t .  §784.0-18. In  a d d itio n , w hile  th e  te rm  "h a ra ssm e n t"  is 
defined  so  a s  n o t to  in c lu d e  c o n s titu tio n a lly  p ro te c te d  ac tiv itie s , th e  te rm  "followo" is left 
u n d e fin ed . Id. U n d e r  th e  la n g u a g e  o f  th e  F lo rid a  s ta tu te ,  i t  is n o t ev en  c lea r w h e th e r  th e  v ictim  
need  be a w a re  t h a t  th e y  a re  b e in g  followed. See id.



1. Various Statutory Formulations Prohibiting Anti-Stalidng 
Behavior

Some o f the ex isting anti-sta lk ing laws requ ire th a t the prohibited s ta lk in g  
behavior be linked w ith  a th rea t o f physical violence in order to fa ll under the 
provisions o f the act.30 Th is is s im ila r to provisions in other laws which 
p roh ib it th rea ts of physical violence,31 and there does not appear to be a 
sign ifican t constitu tiona l argument th a t law s p roh ib iting  th rea ts o f physical 
violence are inheren tly vague. As th is form o f an ti- sta lk ii.g  s ta tu te  is only 
v io la ted when both a th rea t and some s ta lk in g  behavior such as fo llow ing or 
harassment are present, the law  is a c tua lly  pun ish ing a subse t o f th reaten ing 
behavior. As the underly ing  offense, m aking th reats, is a su ffic ien tly  de fin itive 
p roh ib ition so as to be constitu tiona l, there is less o f a th rea t o f the law s being 
overbroad or p roh ib iting innocent behavior; th u s the use o f the lim itin g  terms 
"harassment" and "follows" in conjunction w ith  th rea ts o f physical violence 
would be an un lik e ly  basis for a successfu l constitu tiona l challenge.

Some sta tu tes , however, provide th a t a person may be found g u ilty  for 
s ta lk in g  behavior alone, even if  no specific th rea t is not made. In  some cases, 
i f  the term s are su ffic ien tly  define 1, th is fo rm ulation may also be 
con stitu tiona lly  acceptable. For instance, one section o f the Delaware an ti­
s ta lk in g  sta tu te  proh ib its harassment, which is defined as a know ing course o f 
conduct which seriously alarm s, annoys, or harasses a person, and which would 
cause a reasonable person sub stan tia l emotional d istress;32 th is  provision would 
appear su ffic ien tly  de fin itive  to avoid constitu tiona l challenges on its face.33 
However, th is formulation m ight be held unconstitu tiona l in application in some 
narrow instances, especially i f  there are F irs t Amendment issues invo lved.34

A number o f the sta tu tes , however, appear to requ ire th a t a person be 
arrested or punished for the mere act o f fo llow ing a person.35 For instance, in 
F lo rida , i t  is a m isdemeanor for a person to w illfu lly , m alic iously and repeatedly

M See, e.g., Cal. P en a l Code §646.9 (1992) & 1991 CA S.B. 1342 (W estlaw  1992); CO 
L E G IS  H .B. 92-1189 (W estlaw  1992) to be codified at Colo. Rev. S ta t .§ 1 8 - 9 - l l l ;  T N  L E G IS  795 
(W estlaw  1992); U T  L E G IS  188 (W estlaw  1992) to be codified at U ta h  C ode A nn. §76-5-106.5.

physical v iolence).
Sec, e.g., 18 U .S.C . §1951 (p ro h ib itin g  in te rfe re n c e  w ith  com m erce  by th r e a ts  o f

D E  L E G IS  250 (W estlaw  1992)

in People v. Lamb, 384 N .Y .S.2d 929 (1976 )(upho ld ing  a s t a tu t e  w h ich  p ro h ib its  a  "course 
o f  c o n d u c t . . . w hich  a la rm [s l o r se riously  annoy(s] (an o th e r)  p e rso n  . . . ."

34 See People v. Dupont, 486 N .Y .S.2d 169 (A.D. 1 D ept. 1985X holdir.g  th a t  d is tr ib u tio n  
o f in d e c e n t m a te r ia l  ab o u t a n  a tto rn e y  did  n o t v io la te  h a ra s s m e n t  s ta tu te ) .

35 See, e.g., ED L E G IS  227 (W estlaw  1992) to be codified at Id ah o  C ode §18-7905;
D E  L E G IS  250  (W estlaw  1992) to be codified at Del. C ode A nn . t i t .  11, §1312A; F L  L E G IS  92-208 
(W estlaw  1992) to be codified at F la . S ta t . §784.048; NY L E G IS  345 (W estlaw  1992) to be codified 
at N ew  Y ork P e n a l Law  §120.13-.15 & §240.25-.30.


