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Limitations

In addition to the methodology used to determine the cost
savings of the RIP program, the fTollowing are some
limitations we identified.

1. Our computation of savings only shows the savings iIn
the position that retired. It doesn"t take 1iInto
account the savings from other positions affected

within the State i1f the position was filled by another
state employee.

2. Soma positions were reclassified after the employee was
retired. Consequently, the cost savings/loss compari-
son may be skewed for these positions.

3. Our comparison excludes employees iIn which the PCN had
more than one employee participat. 1iIn RIP. In those
instances, only the TFfirst employee to participate in
RIP and the current occupant were presented on the
schedule.

A. The calculation of savings/loss was only determined for
annual salaries; employee benefits are not 1included.
In addition, the effect of employee merit Increases
during the year was excluded.

5. The net cost of RIP represents the employer®s cost

excluding administrative charges for those positions we
analyzed.

6. Some executive branch employees took mandatory and
voluntary pay cuts prior to retiring while the current
occupant®"s salary iIn that position reflects the
reinstated salary. We did not adjust our schedule for
these differences.



ORGANIZATION AND FUNCTION

Chapter 26, SLA 1986 became effective on May 16, 1986 and
created a retirement incentive program for members of the
Public Employees®™ Retirement System (PERS) and the Teachers®
Retirement System (TRS). The program provided for vested
members of each retirement system, who were eligible to
retire within three years, a credit of three years. The aim
of the program was to reduce personal service costs and to
minimize the number of involuntary layoffs.

The Office of the Governor, Office of Management and Budget
(OMB), Division of Budget Review issued detailed guidelines
on June 11, 1986 to state agencies to follow iIn implementing
the Retirement Incentive Program (RIP). Employees wishing
to participate iIn the program had to meet three requirement
levels 1n order to qualify for RIP.

1. Personal Eligibility Basic requirements of age,
length of service, and status with regard to PERS or
TRS had to be met.

Designated Organizational Units - The individual had to
be employed 1in a position fTalling within an agency
assigned job classification, and authorized in and paid
from a designated organizational unit. Savings then
had to be shown to occur within job classificatirns
within designated organizational units before unv
individual could retire under the program. Agencies
were given complete freedom to select job classifica-
giongland organization units of the greatest or least
etanl.

Certification of Savings - Agencies were required to
forward evidence of cost savings to OMB based on the
Job classifications and organizational units partici-
pating in RIP. Once OMB certified the savings, funds
could be encumbered to pay for the cost of RIP.

In calculating the savings, OMB required agencies to include
all those individuals meeting personal eligibility require-
ments and who wished to participate iIn the program. Within
a Jjob classification and designated organizational unit
either all those individuals must have been able to partici-
pate or none could. In other words, an organizational unit
could not be designated unless all those who met basic
requirements and wanted to participate were included iIn the
calculation of savings.
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AUDITOR’S CONCLUSIONS

Comparing Che salaries of employees participaCing in Che
Reciremenc IncenCive Program (RIP) wich Che salaries of
replacemenC employees and posicions remaining vacanc shows
Che Scace benefiCed iIn a reducCion of personal service
cosCs. Taking 1nCo consideraCion Che employer®s cosC Co
crediC Che recired employees wich Chree years of service
produces an escimaced nec savings of $14,449,000 over chree
years. (See Schedule of RIP CosC Savings/(Loss) on page 9
of chis reporC.)

ExcepC for Che Deparcmenc of Correccions and Che DeparCmenc
of Communicy and Regional Affairs, all execuCive branch
agencies we reviewed showed a nec savings Co Che Scate. For
che mosc pare Chis excepcion was due Co OMB allowing agen-
cies Co calculace cheir savings over a four-year cime period
whereas our calculaCions were based over a chree-year
period. "See Reporc Objeccives, Scope, and Mechodology
seccion r chis reporc.) In addicion, provisions were made
by OMB chac agencies could demonscrar.e savings by keeping
open a vacaced posicion even chough Che employee did noc
reCire Chrough che RIP program. We did noc 1identify Chese
posicions or follow chac mechodology for calculating
savings.

NeC cose savings by sCaCe agency were mainly generaced by
Che replacemenc of employees whose salary was based on
longevicy wich employees paid ac lower races, che reclassi-
ficaeion of posicions co lower pay ranges, and leaving
posicions vacanc. Posicions employees recired from and
currencly occupied by an employee resulced in low™r annual
salaries for all agencies, excepC for che Office of che

Governor. CurrenC salaries 1iIn che Governor®s Office were
greacer by $1,000 in Chose posicions where employees
recired. We believe chis variance 1i1s due Co che reciring

employee®s salary reflecCing a 10 percenc pay cuC while che
currenc occupanc"s salary 1i1s after the pay cues were
restored.

Review of some individual significant variances 1In pay
becween che recired employee®"s salary and che currenc
employee®s salary indicated che variances were mainly caused
by posicion reclassificacions. We did noc determine Che
justification for these posicion reclassificacions.



Description
Office of che Governor
Positions Matched wich FY dI* Payroll File
Posicions Noc Matched with FY 89 Pqgvroll File
Not Budgeted In FY 39 PACS Flic
Budgeted in PACS File but Currently Unfilled
Budgeced in PACS File with Zero Mentha Budgeted
Total Positions Noc Kacchcd with FY 89 Pbttoll Pile
Total Office of the Governor
Departaent of Administration
Positions Matched with FY 39 Parrcll File
Positions Noc Matched with FY 99 Pavn-oll File
Noc Budseted In FY 39 PACS File
3uugeced In PACS File but Currently Unfilled
Budgeced In PACS File with Zero Monchs Budgeced

"ocal Positions Noc Matched vi th FY 2?9 Payroll File

Total Department of Adninlscratlen

Positions Matcned vIth FY 39 Pav-roll File
Positions Noc Matched with FY 99 P.into 11 File:
Not Budgeced in FY 89 PACS Pile
Budgeced in PACS File but Currently Unfilled
Budgeted in PACS Ftle vich Zero Months Budgated
local Posicions Hoc Matched with FY 39 Payroll File
“otal Deoarcnent of Law
Peoartnenc of Revenue
Positions Matched with FY 39 Parroll Flla
Posltloos Noc Matched vIth FY 39 Parroll Flla!
Noc Budgeced in FT 39 P»CS Flla
Budgeced 1in PACS File but Currently Unfilled
Budgeced In PACS File vIth Taro Months Budgeced
Total Positions Not Matched with FT 39 Payroll Pile
Total I1Vpartnenc of Reverua
>partr:enc o< Education
Positions Matched with FT 39 Payroll Flla
Positions Noc Matched vIlth FY 39 Parroll Flla*
Not Budgeced In FT 89 PAC3 Fite
Budgeced In PACS Ftle hue Currently Unfilled
Budgeced In PACS File vith Zero Hcncha Budgeted
Total Positions Noc Matched nth FT 39 Payroll Pile
local (Vparcment of Education
>pacry«nc 0t Health and Social Servtcaa
Poa Iclona Matched with FY Payroll File
Positions Noc Matched with FY 39 Payroll File:
Noc Budgeced In FY 89 PACS File
Budeeced In PACS File but Currently Unfilled
Budgeced In PACS File with Zero Months Budgeted

local Positions Noc Hatched with FY 39 Pavroll Ftle

Treat Qgparc~»ne of Health ar.d Social Servtcea

iTATC Of* ALALKA

STATE OF ALASKA
DEPARTMENT OF ADMINISTRATION
PUBLIC EMPLOYEES®™ RETIREMENT SYSTEM
RETIREMENT INCENTIVE PROCRAM (RIP)
SCHEDULE OF RIP COST SAVI?tCS/(LOSS)

Kay Lo,

1$Q6 co October 1, Lvd7

Current

Salary Occupant”'s

Nisiber of Salary of

of P Position

Positions Retiree Vacated

S 111368 S 122612
83,368 -0-
-0- -0-
-0- -0-
83,568 -0-
106.936 122,612
2.757,338 2626.751
757,569 -0-
63,028 -0-
-0- -0-
3205597 -0-
3577935 2,626,751
359,366 367,508
109,226 -0-
-0- -0-
-0- -n-
109,226 -0-
668,588 367,508
506,180 638,506
86,168 -0-
167,668 -8-
-0- -0-
231,816 -0-
735,996 638,506
716,606 592.360
382971 -0-
-0- -0-
-0- -0-
382971 -0-
1,099,575 592,860
5153660  6,693.323
377,93* -0-
316,086 -0*
-0- -0-
697,060 -0
5865700  6,693.323

Difference
Savings
(Loss)

S (1.066)

83568
-0-
-0-
83568
«526

330587

757,969
63,028

820597
1,151.186

11,856

109,226
-0-
-0-
109,226
121,080

65,676

36,168
167,688

231,816
297,692

123,766

382971

5
382971
506,715

660,337

377,956
316,0%6

492,060
1152377

Three-Year
Savings i\&

(Lost) RIP
Over Three-
Year Period

S $ 5
267.572 106,766 160.826
3-53552 2196937 1258515
363,260 | 277016 86.226
392,676 631,635 660.861
1520,1*5 558,18* 961,9*1
6,057,131 1198795 958,336



Oescrtpclon
Department*or Environmental Conservcclon
Posicions Matched with FT 8< Pavroll Flic
Posicions Noc Matched with FY 89 Pavroll Flic:
Noc Budgeted In FY 89 PACS File
Budaeced In PACS File but Currentlv Unfilled
Eudgeced Ln PACS File with Zero Monchs Budgeced
Total Positions Not Matched wich Ft 89 Pavroll
Tocal Department of Environmental Conservation
Deparcnenc of Corrections
PosilLion5 Matched wich FY 89 Pavroll File
Posicions Noc Matched vi-n FY 89 Parroll File
Not Budgeted Ln FY 39 ?ACS File
Budgeted m ?ACS File but Currently Unfilled
Buageced Ln PACS File with Zero Monchs Budgeted
Tocal Positions Njc Matched with FT 39 Pavroll File
Total Deparcmenc of Corrections
Department of Cornu lev nrd Regional Affairs
Poslclnns Matched with FY 39 Parroll File
positions Noc Matched with Ff 39 PavToll .-lie:
Noc Budgeced In FY 39 PACS File
Budgeced tn PACS File but Currently Unfilled
Budgeced In PACS File with Zero Months Budgeted
Tocal Posicion Noc Matched wich Ff 29 Pavrotl File
Tocal Department of Cocvrunicv and Regional Affairs
Deoartnenc of Transportation and Public Facilities
Poslelcns Macched with PY 39 Pavroll File
Posicions Noc Matched with FY 3< Pavroll File:
Noc Budgeted In FY 89 PACS File
Budgeced in PACS File but Currently Unfilled
Budgeced In PACS File with Zero honcbs Budgeted
Total Positions Net Macched wich FT 39 Parroll Flla
Total Depsrts*enc of Transportation and Public

racilUties

Tocal REP Progrin

STATE OF ALASKA

DEPARTMENT OF ADMINISTRATION
PUBLIC EMPLOYEES * REIIKEMEt.T SYSTEM

PET IREPENT

INCENTIVE PROCRAM (RIP)

SCHEDULE LT RJP CC3T SAVINGS/FfLOSS)

May lo,
Salary
Nunber of
of RIP
Positions Retiree

10

12

36

37

o or

214

31

66

280

977

See cne R*porv Objective., Scop*, end Methodology taction of thl»

schedule.

Srart or ai_as*a

S 4)5,636

38,712
43,247

81,960

517,596

1,482.921

45,744
-0-
-0-

45.74A

1,529,665

287,112

37,356

324. <*68

9.061,536

1.484,571
1,516,269
-0-

3,000.840

12,062,376

reporc for the aechodology u««d

1L

1066 co Occober TTI5iT7

Currenc
Occupant®s
Salary of

Position

Vacated

S 381,984

381,884

1,292.029

1,292,028

269,256

-0-
-0-
-0-

-0-

269,256

8.230,545

-0-

-0-

9.230.545

526,347.437

Difference -
Savings
(Loss)

S 53,752

38,712
43,248
-0

81,960

135,712
190.893

45,744
-0-
-0-

45,744

236,637
17,356

37,356
-0-
37.356

55,212
330,991

1,484,571
1,516,269
-0-

3,000,340

3.331,831

to prepara

Threo-Yee-
Savings Nec
(loss) Nec RIP
Over lhree- Coat of Savings
Year Period RIP
S S 5
407,136 241.C87 166,049
709,911 988,194 (27B.r33>
165,636 176.106 (8,-:0>
11,495,493 8.924,609 :.5:0,3»i.

541.332.795 527.334.275

this ichedulLa and cha Ilaltatlona of ibU

oivision OF uccislativc auoit



Employe

Governor'"s Office
Administration

Law

Revenue

Education - PERS
Education - TRS
Health & Social Svc
Labor

Commerce

Military Affairs
Natural Resources
Fish & Game

Public Safety
Environmental Consv
Corrections

Comm. & Regional Af
Transportation
Ombudsman
Legislative Affars
Legislative Finance
Legislative Audit
Court Systenm

University
University

Total

Grand

Grand

Overall Total

RETIREMENT INCENTIVE PROGRAM
STATUS REPORT

February 27,

1989

2287
36



DIVISION OF RETIREMENT AND BENEFITS
RETIREMENT INCENTIVE PROGRAM (RI?)
SUMMARY RESULTS OF POLITICAL SUBDIVISION SURVEY
March 14, 1989

EMPLOYER NUMBER | POS. COST OF COST TO RE— RI? COST SAVINGS c:
RETIRED JREFILLED POSITIONS FILL POS. (COST)
. 1 FOR 5 YRS (over 5 vrs FOR 5 YRS

1 ($10001s) ($1000°"s) ($1000 %) ($1000 1s)
1

S.E. Resource 1

center 3 1 0 800 .0 0.0 83.0 717 .C

Unalaska City 1

School District 1 | 1 322.5 165 .8 34 .1 122.c

Copper River 1

School District 1 2, 854 .7 1, 904 .9 279 .3 670.5

Galena City 1

School District 1 1 254 .6 198.0 c0.0 0.cC

Petersbhurg 1

Public Schools 2 4 2 437 .5 338.5 55 .1 43.8

Yukon Koyukuk 1

School District 5 1 4 2,006 .5 1,414 .4 177 .0 414.6

Alaska Gateway 1

School District 4 1 4 1,055.5 745 .0 1SO .8 129 .7

3ristol Bay 1

School District 1 | 1 273.8 185.7 50 .3 36.8

Kodiak Island 1

School District 17 1 16 4,487 .7 3,380.0 579.9 527 .8

Deita/Greeiv 1

School District 2 1 2 700.9 644 .0 95.4 (- 39.6)

Yukon Flats 1 Not Not Not

School District 3 1 4 Provided Provided 125 .5 Provided

L. Kuskokwim 1

School District 31 | 26 «/,535.6 4,637.6 67 7.2 2,220.8

North Slope 1

School District 28 1 23 7,643.0 5,600 .5 727 .0 i,315 .5

Dillrngnam 1

City Schools 6 1 2 1,231.7 180 .0 277 .8 773.9

Craig City 1

School District 1 ] 1 277 .2 210 .1 21.8 45.2



RETIREMENT INCENTIVE PROGRAM (RIP)
SUMMARY RESULTS OF POLITICAL SUBDIVISION SURVEY

PAGE 2 t
EMPLOYER NUMBER | POS. | COST OF COST TO RE— RIP COST SAVINGS or
RETIRED |REFILLSD] POSITIONS FILL POS. (COST)
1 |[FOR 5 YRS (over 5 yrs FOR 5 YRS
1 |($1000 %) ($1000"s) ($1000 ) ($1000es)
1 1
Wrangell 1 1
Public School 2 9 2 455.5 330.6 43.7 ai.:
Valdez 1 1
City Schools 10 1 3 | 2,519.1 604 .4 284 .4 1,630.3
Adak Region 1 1
School District 3 1 3 | 817.1 611.6 111.4 94 .1
Fairbanks 1 1
School District 71 1 "1 | 17,993.0 13 j592 .1 1,825.8 2,579 .1
Haines 1 1
School District 5 | 1 | 1,529.6 384.3 131.3 1,013 .5
Cordova 1 1
Public Schools 1 ] 1 | 185.3 112 4 19.3 53.6
Juneau 1 1
School District 42 | 40 | 3,750.0 1,449 .0 1,010*. 6 1,290 .4
Lake and Penin. 1 1
School District. 2 1 2 | 675.0 600.0 53.5 21.4
Kenai Pen. 1 1
School District 67 1 67 | J.6,285. 6 11,767.7 1,586 .3 2,931.6
Southwest 1 1
Regional School 4 1 A 566.5 527 .7 91.0 47 .8
Anchorage 1 1
School District 373 | 363 | 81,249.1 59,225.1 8,530.7 13,473.2
Nenana City 1 1
School District 7 1 7 | 1,611.1 1,209 .2 173.7 228 .2
Nortnwest Arct 1 1
Bor Sch Dist 31 1 30 | 5,552.5 4,046 .3 763.2 753 .

TOTAL SAVINGS 31,132.5



EMPLOYER

Kenai Peninsula
3orough

City/Borcugn
Juneau

Univers
PERS

RETIREMENT INCENTIVE PROGRAM (RI17?)
SUMMARY RESULTS OF POLITICAL SUBDIVISION SURV

PAGE 3

NUMBER POS. | COST OF
RETIRED REFILLED|POSITIONS
|[FOR 5 YRS

| ($1000"s)

t

COST TO RE-1I
FILL ?0S.
(over 5 yrs]
($1000"s)

RI? COST
I

| ($1000 "s)
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Hickel stil.opposes
early retirement plans

The Associated Press

JUNEAU - Public em-
ployees hoping to retire ear-
ly in the coming year may
not get their wish. The Hick-
el administration plans to
oppose any early-retirement
legislation.

So far three bills have
been filed to create a retire-
ment-incentive program for
state employees, teachers
and many municipal work-
ers.

But Gov. Wally Hickel op-
poses them, spokesman John
Manly said.

The aide who helped per-
suade Hickel to veto a simi-
lar bill last year has not
changed his mind. Budget
director Shelby Stastny said
the proposals do not make
any fiscal sense.

Jim Duncan, D-Juneau

couiuging knowledgeable
and experienced workers [0
leave.

Both sides have cited au-
dits examining past pro-
grams, based on bills Dun-
can sponsored that passed in
1986 and 1989. Duncan said
the audits show government
agencies saved about S96
million. Stastny said re-
search shows bureaucrats
found other ways to spend
that money, so little was
really saved.

Duncan’s Senate Bill 1 al-
lows government workers to
retire three years earlier,
than under normal rules.'
W orkers and employersf
would make extra payments
into their pension program
to make up for the lost_
paycheck deductions and”

employer contributions. -

Workers would have tos
retire between next July 1Is
and Feb. 1, 1995. f

Duncan’s new bill deletesl
a provision that would give '
the state administration the-1
power to initiate a new ear-c¢

and Senate minority leader,
has filed an updated version
of the bill that Hickel ve-
toed. He said he hopes to
overcome the opposition.
"We’re still pushing real
hard for it," he said. "It’s a

management tool that
should be available.”

Duncan and other sup-
porters say early retirement
programs save government
agencies money by replacing
higher-paid, veteran work-
ers with lower-paid rookies.
They also say the programs
prevent layoffs by shrinking
the work force.

Opponents say the pro-
grams save little money be-
cause most early retirees
plan to leave soon anyway.
They also say the programs
create a brain drain by en-

Nam kntiala

ly retirement program when-
ever it is deemed justified.
Hickel cited that provision
as his reason for vetoing last
year’s bill.
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ANCHORAGE
DOL DISTRICT

800 DeBarr Avenue
P.O. Box 196614
Anchorage, Alaska 99619-3614
AREA CODE [907] 333-9561

June 17,1992

3CHCO1. 30800 The Honorable Walter J. Hickel
Ot Governor of Alaska
S P.O. Box 110001
Vies Proidont Juneau, Alaska 99811-0001
Wallar Piiimny
CtK Dear Governor Hickel:
Caooi Cmmiaruon
freafar The Anchorage School District requests your support for House CS For
Oorolly Co* CS For Senate Bill No. 337 (Finance) am H, an Act relating to
TJitHM N*AC CGem>zyed retirement incentive programs for the public employees' retirement
Sﬁiﬂt?”pf'j}&”fnrﬁa system, the_ teachers' retirement system and certain persons under the
judicial retirement system.
SUPERINfSNOgNT
Ticomu C. O"Raurk* It is projected that the annual savings to the District could approach S2

million. In two recent early retirement programs, FY 86-37 and FY 89-
90, 449 certificated (TRS) employees and 259 non-certificated (PERS)
employees participated in these programs. This resulted in substantial
annual savings to the District (see attachment).

The passage of the Bill will enable us to rescind many of the over 100
layoff notices given to teachers and staff this Spring, and allow a
number of individuals who have submitted their retirement notice in
anticipation of your signature to follow through on their plans.
Furthermore, there exists wimin our staff, our community and our
state, a number of qualified individuals to fill any potential vacancies,
thus providing many needed jobs for Alaskans.

Governor Hickel, your passage of this Bill is both requested and
necessary to enable us to meet the educational needs of our students
and our community, now and in the future.

Thomas C. C”Rourke
Superintendent

e Ldttau Gj Support.
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The Honorable Walter J. Hickel
June 17,1992
*Page 2

cc.  Shelby Stastny
Steve McPhetres
Anchorage School Board
Alaska State School Board
Anchorage Caucus
George Holcombe
Belinda Daniels
Gary Cannon
Nancy Lance
Jackie Steeves
Don Valesko
Jack Slama



ANCHORAGE SCHOOL DISTRICT

ESTIMATED SAVINGS OF PARTICIPATION INTHE
STATE OF ALASKA RETIREMENT INCENTIVE PROGRAMS

No. of Participants

Estimated Cast If Retired Employees
Had Remained Tor 5 Years

Deduct Estimated Cost to Replace
Employees Over5 Year Period

Deduct Estimated Amount Paid or
Owed to Pctircn>cnl System

Deduct Anclioragc Scliool District
Incentive Plan

Net Savings Over Five Years

Net Annual Savings

Teachers’ Retirement System

Rciireipcm Incentive Program

7/1/86 To 1Q/1/87
Program 111

245

$73,388,314

$52,403/162

.$6,351,583

$738,789

$13,894-180

$2,778/1,96

m Authorized by Chapter 26, SLA 1986 (llouse Hill 382)
|2]  Authorizerl by Chapter 89, SLA1989 (Senate Bill 73)

131  Authorized by Chapter 89, SLA1989 (Senate Bill 73) as amended by Chapter 18, SLA 1990 (Senate Bill 343)

7/1/89 To 8/1/90
Program121

204

$61,945,611

$49,494,999

$5,266,473

$606,184

$6,577,955

$1,315,591

6/16/92

Public Employees' Retirement System

Retirement Incentive Program

1/1/87 To 4/1/88

Program 111

128

$20,846,422

$17,815,917

$2,229,141

$139,418

$661,946

$132389

1/1/90 To 10/31/91
Program |3|

131

$23,454,515

$20,758,077

$1,760,935

$66,501

$868,999

$173,800

NC

SL10Ar0Yd édd GBd <861 &b A
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JUN 1 1992

AN ANEAGRAGE ALABA™ !

ASD MEMORANDUM #459 (91-92) June 1,1992

T0: SCHOOL BOARD
FROM:  OFFICE OF THE SUPERINTENDENT
SUBJECT:  EARLY RETIREMENT PROGRAM/RETIREMENT INCENTIVE

I% IS th Admngstratll sreqommendanon that the chool Board a rove
Fe nchorage Schoo |strhct5rép Wup lon mteea Fe entp gram
or employees covered by tne Teachers et|rement Systm

It is the further r corpmendanon of the Adminis atHQn that the Sch%ol
Boardia Rrove ahSc District retwgnmfz Incent ve or nlg) ees who
%o erly hotif Istrict by June 1 that t eyW||I ret|r ugust

OHouse CS For CS For Senate Bill No. 337 (Finance) am H prov system
rg\r/etnue%s h]OR %|str|ct 0] reduce erson & COSIS %ecausepp dlecﬁllnlnrg stare

E' ge%ceotr%ﬁ %zis}]em e z%lljcg% @/eers tﬁ% rc?lﬁlrrrgr\ﬁorﬁej\r/]etﬁ” ﬁcer? r |gsr

ooF Dﬁfnct dpart|0|pat|on In this (ﬁ)rog[ram would allow
|str|ct 0 reduce layoits and to save money for educdtional programs.

rt| |ct S) employe scoul be_app ted to retirement earlyas
R R 2

» The District has particjpated In early retirement programs twice in recent
¥ears he numger o*pﬁeru |cate(§ ¥ F%B empﬂofee Who part|C|pate8 n
hese programs are as follows:

it
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83 to the . D|str|c£ If 20?I emglo eelc1 8Pargel ate In

«The %8% ed annual sawq ﬁ ] f]on ‘}m i At |?

ram wou roximate O‘m
Oﬁf\{ va f?anc ﬂeant ?Pde eeveI
eac art| e actual savings will vary depending upon the number
DES 0 parf|C|pan
Pe Admi g]don will bri orwar% a later rcommendatmn or
assifie g Lgngnlo eer C eapp ne to retirement u
anuar R ees W notb 0 art| |pate In t
rogra ssummert refore, t reIanns?} Jo the rea retlrement
Broaram to current considerations of budget recuctions |s not t|me|y
" e D Do e g‘c e o P eren éh‘gseneTﬁ
iﬁ%% %at tY]V \Bﬂpbeyapp0|r¥te i Y9g

to retirement Qby August 1S as
ercent of the_1991-92 contract salar
g per year oF ﬁgg SEIVICE y

The purpose of this District early retirement incentive provides two benefits

1 scﬁggllyrteegruce the Impact of potential layoffs for the coming

2 It will save e D|sti|ct an ahd|t,ona| year of hdgh level

8| ensa lon for em Pees V\ho elect o retire and provide
Fayo éona monies 10 lessen the impact of potential” future

HaeL b S s e b e e

ntive savings

cfcﬁ lonal teachiers choosing to parficipate In the early. retirement program

ahls suerNQ § acFmeng ?Po dCeE the num er3/ parUmpantE ?r? %

previous dea rly retirement programs.

The earl ret|r ment bill under on3|deratlonb the overnor does c%nta a

%sto alo afrtA ation in. t rogram| e.loca

oar ﬁl é!vte epar ment |n|strat|on etirement Division,

approveapan emon ra €S Cost Savings.

TCO/JEL

Attachments
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P.0. BOX 30100 TOP OF THE WORLD
NORTH POUC. ALASKA PHONE* 907-488-3331
90700 AT YOUR SERVICE

TO: The Honorable Governor Walter J. Hickel
(via fax *465-3454)

FROM:  Lute Cunningham, Mayor, City of North Pole
DATS: June 18, 1992
SUBJECT: SB 337 - Early Retirement Program
The City of North Pole has been unable to participate
in previous R.I1.P, proposal®s because of a lack of employees
which fit the criteria. At this time, however, the City has

several employees which would become eligible. " Substantial cost
savings would be realized through SB 337 implementation by the

City.

I would urge your consideration and support of SB 337.

cci  Senator Duncan, via fax *465-4748
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CITY of HOONAH

P.0. Box 360
Hoonah. Alaska 99829
(907) 945-3663
1-AX (907) 945-3445

June 18,

The Honorable Waltor J. Hickel
Governor 0| Alastea

P.0. Box 11000.1
Juneau, Alaska 9981)-000!

Dear Governor Hickel:

We are very concerned about Llin passage »I' SB33'/, Retirement .Incentive Program
(RIP). W urge you io allow ihii. bill to become law when it reaches your desk,
Many communities am lacing ocorionric problems without this bill.

The previous limns RIP has been in place., the city has been saved from major
economic disaster. Signing iho WP bill Ibis time will allow what small staff
we have to continue without major cutbacks for the first time in three or four

years.

We urge you lo sign this bill and the bucket, bil Is quickly so that all of Alaska
can net on with-the business of making Alaska prosperous.

Sincerely,
&V4

Albert W Hick
Mayor of Hoonah

Representatjve Mackie
ReBresentatwe Grussendori
Senator 1".'liason

Senator Duncan
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ACTION

Wrangell School Board
June 8. 1992

Approved second reading of policies V-34 to V-38 and V-40 (school term, school year,
the school day (students], emergency closing, student absence due to special instruction
or extra-curricular activities, public complaints) and deleted-ptrtTcy V-39 (safety drills)

Gave the superintendent authority to advertise for and recruit two new primary teachers
with the option of signing contracts if the district receives single site funding as passed
by the legislature.

Approved first reading of policies VI-1 to VI-3 (district education planning, the budget
process, budget implementation, budget revisions).

Approved a three-year Vocational Education Plan of Service for the district.
Approved a vocational counseling grant application.

Approved the cigarette tax resolution.

Accepted the 1992-93 copier and typewriter maintenance bid for Don's Business
Supplies for the amount of $6,870.

Approved FY'92 budget revisions as presented by the administration.

Accepted the FY'93 extra-curricular activities and pay scale as presented by the
administration.

Recessed to executive session to discuss a district retirement incentive program and
negotiations with the Wrangell Teachers' Association.

------------ [ ] — eeeeeee- WO
Elected to participate in the state's retirement incentive program as passed by the 17th
legislature should the legislation be signed into law by the governor and to pay for each
participant the cost of such retirement beyond the teacher's contribution rate of 29.9
percent up to a maximum of $24,000; identified as eligible staff those faculty members
who would qualify by July 1, 1993, for regular retirement based upon at least 20 years
of TRS service or a minimum age of 50; and provided that anyone who retires prior to
August 15, 1992, will be eligible for an additional $6,000 of their retirement costs paid

by the district.

Voted not to ratify a tentative Negotiated Agreement with the Wrangell Teachers'
Association that resulted from informal negotiations.

The next regular School Eoard meeting will be August 10 at 7:00 p.m. in the high school
commons.
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KETCHIKAN. ALASKA 99301

(007) 225-3656 OH 225-3653

Robert Weinstein
SUPERINTENDENT

Jure 17, 1992

The Honorable Waiter J. Hickel
Govermor of Alaska

P.O. Box A

Juneau, Alaska 99811

Dear Governor Hickel:

| understand thet you are considering Whether or not to sign into law SB 337, an adt relating
to retirement incentive prograns.

| would like to urge thet you continue to sugpart this legislation for several reesos.

This schodl district partiapated in the last retirement incentive program several years agp,
saming nmoney as Wes intended by the program  Given Alaska's projected fiscal outlook, we
need all reasonable todls to further efforts to contain aosts.

SB 337 provides ore inportant todl for uis. Cur prelimnary estimetes are thet we will be
able to save money in twoways. Hrst, we will be ade to replace senior, nore costly
employees who retire with junior, less costly suocessor employees.  Second, by encouraging
employees to retire voluntarily, we will ke ade to reduce the number of enployees without
lay-offs, contradicting statutory tenure provisions, and son

In clasing, | believe that the program will help this district contain costs for the future, and
urge thet you sign the bill into law.

Thank you for your consideration.
Sincerely,

Rabert Weinstein
Superintendent

RWeb
oc  Board members
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June®16, 1992

Honorable Walter J. Hickel, Governor
State of Alaska

P. 0. Box A

Juneau, Alaska 99811-0101

RE: Senate Bill No. 337

Dear Governor Hickel:

On behalf of the employees of the City of..Kodiak, 1 respectfully

request your <continued support of Senate Bill No. 337, which
relates to- retirement incentive programs for the Public Employee®s
Retirement Systenm. The City participated in previous incentive

programs and.realized a savings by offering the program to eligible
participants.

This cost savings program is more attractive than previous

programs. Most municipalities are experiencing a reduced level of
income, increased operating costs, and a greater demand for more
services. The shrinking dollars are not keeping pace with the
needs of the <constituents. Senate Bill No. 337" offers cost
reduction without reducing services or 1increasing revenues. An
informal survey indicates that approximately ten percent of the
City"s employee workforce would opt for early retirement. A

savings would be realized by the City.

Thank you for your favorable consideration of Senate 3ill No. 337.

Sincerely,

City Manager
GB/rd

cc: Senator Zharoff
Representative Davidson
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CITY OF PALMER

21 W. EVERGREENAE.
PALVER. ALASKA 9065 p liorie @] 763271

A HOME RLE CITY

June 17, 1992

The Honorable Walter Hickel
P.O. Box 110001
Juneau, AK 99811-0001

RE: House CS for CS for Senate Bill 337 (Finance) am H,
Retirement Incentive Program

Dear Governor Hickel:

In the next few days you will have to make a decision whether
or not to sign House CS for CS for Senate Bill 337 (Finance)
am H, "an Act relating to retirement incentive programs for
public employee"s retirement system, the teachers retirement
system and certain persons under the judicial retirement
system and providing for an effective date” 1into law.

With the declining State Shared Revenues for municipalities
and the ability to generate new income sources very bleak for
the next fiscal year at least, the City of Palmer 1is a strong
supporter of this bill.

Since the City of Palmer is on a calendar year fiscal year,
we are now beginning to formalize our 1993 Fiscal Year Budget
and the revenue picture is not promising.

For the past four years, the City has maintained a general
fund budget of $3.3 Million to $3.5 Million without reducing

the level of services to our residents. Our full time
employees have been reduced from a high of 56 to the present
level of 46 during this same period. Employee reduction has

come about through attrition and early retirement.

To balance the proposed 1993 Fiscal Year Budget, we cannot
cut any further without laying off employees. Presently, 73%
of the 1992 budget goes for employee wages and benefits with
the remaining 27% to operate the city departments.

The City of Palmer encourages you to sign Senate Bill 337
which will give us an additional tool to help balance the
1993 budget. Layoffs are inevitable, except | would rather
reduce the manpower through early retirement than the. pink

1 -

A GROWING PRONTO INTHC HEART OP THE MATANUSKA VALLEY
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Governor Walter Hickel
June 17, 1992
Page 2

slip route. The pinl: slip route 1is demoralizing upon many
employees as well as the productivity level falls
dramatically with this cloud being over the employee s head.

The City has participated in the two previous early
retirement programs and has greatly benefited from the
program through job elimination, contracting for services,
lower entry level pay scale, part-time employees and
combining jobs.

Through preliminary discussion with possible eligible
employees, the City feels it can reduce the necessary
manpower through early retirement if Senate Bill 337 1is
enacted. The early retirement of the possible eligible
employees will not result in a "brain drain" as some fear
since the average tenure of our employees 1is over six years
which points to our stable government.

We encourage you to sign Senate Bill 337 into law and provide
the local municipalities another option to achieve a balanced

budget.
Should you have any questions, please feel free to contact
me .
Sincerely,
David L. Soulak
City Manager
DLS/jep
XC: Senator Jalmar Kerttula

Representative Ron Larson
Senator Curt Menard
Representative Pat Carney
Senator Jim Duncan

AML
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Dear Governor Hickel:
%unﬂfvrstand tpat the Re 5 tsle e }I %%? geerF]’(r:% ra me 'lth'”
S|gr1 afyourea?ﬁes cofivenience. ey

T SIS e B g
Thank you for your support.

Sincerely\

endent

PAA/cmS
cc: NSBSD Board of Education
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Thank you for your support,
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NINHCHIK PORT GRAHAM

KENAI PENINSULA BOROUGH SCHOOL DISTRICT

148 North Binkley Street « Soldotna, AK 99669 e Phone 907/262-5846 e Fax 907/262-9645

OFFICE OF THE DISTRICT SUPERINTENDENT

June 16, 1992

Governor Walter J. Hickel
State of Alaska

P.O. Box A

Juneau, AK 99811

Dear Governor Hickel:

I am writing to urge you to sign SB 337, Retirement Incentive Program,
into law. This bill will not benefit us this year (1992-93) since it is as
yet unsigned so late in our fiscal year. But we do expect that 75 to 100
teachers may take advantage of it in June of 1993, thus mitigating our 1993-94
payroll costs by about $1,000,000.

We are a school district of excellence which has no reserves, is
supported up to the cap by our assembly, levies a sales tax to raise funds and
generally dees all the functions which demonstrate self-reliance and

initiative.
We are pushed so hard financially, even with the $61,000 unit value, that

I need the savings from the RIP program just to fund incremental pay increases
that are not even considered by labor arbitrators to be bona fide raises.

It’s a sad situation to rely on an early retirement program to balance a
budget, but it's reality; and as an educational administrator | am a

pragmatist.

I urge you to support and sign S3 337 and thank you for your support of
the $61,000 unit value.

Sincerely,

Dré6 Robert J. Holmes
Superintendent

cc: "~Senator Jim Duncan
Commissioner Jerry Covey

ANCHOR POINT COOPER LANDING ENGIISH SAY HOMER HOPE KENAI h JOSE PASS NIKISKI NIKOLAEVSK

RAZDOLNA SELDOVIA SEWARD SOLOOTNA STERLING HISTUMENA TYONEK
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June 19, 1992

Office of the Governor
Walter J. Hickel, Governor
Third Floor, State Capitol
P. O. Box A

Juneau, Alaska 99811

Dear Governor Hickel,

As we discussed earlier, the Early Retirement Incentive Billgoes a
long way In helping us maintain a quality educational program while atthe
same time allowing an efficient operating budget. | understand two basic
concerns have surfaced:

A There is no real savings realized, and
B. Causes a "Brain Drain" - that Is the more experienced and
knowledgeable -will leave the organization.

| can not speak for all agencies, but a real savings Is realized by this
school district when we reduce our staff to a more efficient level and 'or
replace retirees with less experienced staff. As for the "Brian Drain"™ :heory
- yes, we will lose some fine faculty members, but they are ready to retire.
The upside is we have an opportunity to bring the young and all their
enthusiasm to the classroom.

It is my understanding that each agency has the choice of whether or
not to participate. It would seem that if an agency felt there would be no
advantage to such a program, they simply would choose not to participate.

| would encourage you to sign this hJll into action so that we may move
forward in our plans for next school year. Thank you for your support of this

issue.

Sincerely *

N BAANEN R UAJ ]

Qek :

er

R‘S‘&‘b’q FrHeYs S  Schools

Pouch Z  Ketchikan, Alaska 99901-5026 * (907) 225-2118 * Fax; (907) 225-2356
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JUNEAU

ALASKA'S CAPITAL CITY

RI/”E PARSONS, MAYO

JA R R
CITY AND BOROUGH OF JUNEAU

June 16, 1992

The Honorable Walter J. Hirkel

Governor
State of Alaska

P.O. Box 110001
Juneau, Alaska 99811-110001

Dear Governor Kickel:

The City and Boroughof Juneau (CBJ) Assembly recommends your
approval of the Retirement Incentive Progranm.

The previous programs have allowed CBJ to reduce personnel services
costs by the use of very humane considerations for -long term
employees. The Retirement |Incentive Program has proven to be a
valuable tool, enabling us to better respond to our continuing

decline in.revenues, and we urge your favorable consideration of
this legislation. . S

Sincerely,
J $_7**

~_eJaroie Parsons
Mayor

JMP:ah

153 So. Seward Si. * Juneau. AK 99801 « (907] 586-52S7'-- FAX: 586-5299



« ALASKA COUNCIL OF SCHOOL ADMINISTRATORS «
326 Fourth St., Suite 40F, Juneau, AK 996011101 (307) 586-9702 FAX (907) 586-5879

Walter J. Hickel, Governor
State of Alaska

P.O. Box A

Juneau, Alaska 99811

Dear Governor Hickel

On behalf of. the members of the Alaska Council of School Administrators
we want to express our support for Senate Bill 337, "The Retirement
Incentive Program" and urge you to sign this legislation into law.

School districts across the State of Alaska have used the retirement
incentive legislation in past years as a true cost saving measure to school
budgets. As we look more and more to cost containment efforts because
of reduced funding available to education, it is appropriate for SB 337 to
become law.

Again, we urge your endorsement to this legislation

Sincerely,

Stephen T. McPhetres
Executive Director
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June 15, 1992

The Honorable Governor Walter J. Hickel
Alaska State Legislature
Juneau, Alaska, S9811

Re: SB 337 Retirement Incentive Program

Dear Governor Hickel:

The Association of Alaska School Boards (AASB) supports SB 337, "An
Act Relating to the Retirement Incentive Program (RJP)Mwith the local
option for school districts io determine if participation in the program is
desirable arid beneficial.

Individual school districts are unique entities that reflect the desires and
needs of their local communities. As such, the programs and services
that receive priority in one district may not reflect the desires of a
neighboring district.

The ability of a school district to weigh the short term benefit of the
proposed retirement incentive program against its long term goals is
critical when addressing the program needs of students and the fiscal
uncertainties that all Alaska .school districts face.

SB 337, with the local option to participate, will provide school districts
the opportunity to review its present personnel costs and determine if
economies will create a positive financial and programmatic impact.

AASB urges your favorable support for SB .337.

Sincerely,

Carl F.N. Rose,
Executive Director
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-CITY OF HOMER

CITY HALL TELEPHONE (907)235-8121
491 EAST PIONEER AVENUE HOMER. AK 99643-7624 TELECOPIER(907)235-3140

"19 June 1992

FAXED 907/463-3454

Governor Walter Hickel

PO Box 110001

Juneau, AK 99811-0001

RE: EARLY RETIREMENT PROGRAM

Dear Governor Hickel:

We just received notice that rhere 1is a possibility that SB 337
is in jJjeopardy, we wish to make it known that the City of Homer
SUPPORTS S3 337, This is a program which has much promise with

the City of Homer. We request that you enact this bill. Thank
you for your consideration.

Sincerely,

CITY OF HOMER

Patti J~yWhalin
Interim city Manager

PIW/tW

TOTAL P.01
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FAX MESSAGE
June 23, 1992

Senator Jim Duncan
Capitol Building
Juneau, Alaska

465-4748 (fax)
Dear Senatoi uncan,

I am under the 1impression that Governor Hickel 1is in total support
of the 1992 Retirement Incentive Program Legislation. If that 1is
the case, | am requesting information from your office as to what
I might be able to do to convince the Governor that signing this
legislation 1is in the best interest of Alaskans.

As a member of the Alaska Public Employee Retirement Board, and as
an elected official of the City of Fairbanks, 1 have a unique
perspective as to the advantages of the RIP on our communities and
state. The fiscal 1impact on the retirement funds and the government
payrolls has been positive, and this years RIP 1is critical to the
efforts of downsizing government and public employee moral.

I am preprared to contact the Governor®s office immediately but
thought a message of concern and support, with the request for
advice would be an appropriate first step.

Thanks for all your help cn behalf of public employees and the

local governments within the state.

Sincerely,

Mike Andrews
PERS Vice-0h*1)
Fairbanks City Council

CC: Div. of Retirement/Benefits
P. Wellington, PERS Chair



ALASKA ASSOCIATION OF ELEMENTARY SCHOOL PRINCIPALS
ALASKA ASSOCIATION OF SECONDARY SCHOOL PRINCIPALS
ALASKA ASSOCIATION OF SCHOOL ADMINISTRATORS

*« ALASKA COUNCIL OF SCHOOL ADMINISTRATORS «
326 Fourth st suitod04  suneau. AK 998011101 (907)586-9702 FAX (907) 586-5879

Position Paper

Senate Bill #1
"An Act relating to retirement incentive programs”

The Alaska Council of School Administrators is in support of Senate BiIll
No. 1, "Relating to retirement incentive programs for the public
employees'.

We are concerned that any adjustment to the retirement system does not
weaken the financial structure of the fund. We value the long term
commitment the fund must carry for those retiring under the TRS system.
As this legislation is proposed, this concern is addressed.

Because of the amount of the local contribution required by the school
district, we believe this retirement incentive program must be offered as
a local option. As this legislation is proposed, this concern is addressed.

We also believe that any retirement incentive program be on an as need
basis rather that becoming a part of statute. By the absence of any such
language, our concerns in this area are addressed as well

Because of the continued concerns for budget reductions, the state's long
term revenue outlook, and the success of previous incentive programs, we
feel the implementation of a retirement incentive program would again
proved the necessary stimulus for those eligible to retire under this
program to do so, and in the long term, produce a significant saving to the
state and local school district.
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ALASKA PUBLIC EMPLOYEES ASSOCIATION/AFT(AFL-CIO)

State Headquarters/Juneau Field Office

211 Fourth Street, Suite 306, Juneau, Alaska 99801
Telephone (907) 586-2334, (800) 478-9991, Fax 463-4980

February 1, 1993

Honorable Loren Leman, Chairman
Senate State Affairs Committee
Alaska State Legislature

Juneau, AK 99811

RE: Retirement Incentive Program, SB-1 & SB-10
Dear Senator Leman,

The Alaska Public Employees Association/Alaska Federation of Teachers represents public
enployees at every level of government and throughout the state geographically. We
represent state, municipal, borough, university and schoal district employees. Every one of
the public enployers we work with are facing the task of providing the sane level of services
at substantially less cost due to shrinking revenues. TTie Retirement Incentive Program
(RIP), is an important tool for these entities to assist them in reaching this goal.

The RIP encourages senior enployees, who are in the higher steps of salary and leave
schedules to retire. Their retirement allons new employees to enter the system at entry
level steps of those schedules, generating a significant sasvings. Without a RIP, these srime
public employers would be forced to lay people off, which reduces services to Alaskans and
removes spendable income from Alaska’s economy. -

Passage of the RIP bill will allow the same level of senices, at reduced oosts, while
maintaining employment. It also introduces new money in the Alaska economy by using the
PERS and TRS money that is invested outside Alaska to be spent by the new retirees in the
State.

The two previous REP’s saved public employers millions and millions of dollars. Other
states and private companies have adopted similar measures as a way of reducing costs.
California, as | recall, granted five years credit in their RIP.

Anchorage Field office Fairbanks Flold office
1689 C Street, Suite 204, Anchorage, Alaska 99501 825 College road, Fairhanks, Alaska 99701
Telephone (907) 274-1688, (800) 478-9992, Fax 277-4588 '«S=»~ Telephone (907) 456-5412, (800) 478-9993, Fax 456-7478
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February 1, 1993
Honorable Loren Leman

Page 2

At a time when all public entities in the State are faced with cutting senvices or raising taxes,
the RIP offers a humane, sensible, cost-effective tool to these entities to mitigate the effect

of shrinking resources. We encourage your committee to pess a RIP bill out with Do-Pass
Recommendations.

Very truly yours,

0 .

Bruce I. Ludwig
Business Manager

BEL/ljh

rwrriiiivHiFi
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HowKristin Died

A disturbed man, and aflawed system, took her young life

By George Lindner Jr.
w ashuiglon Post Suti Writer

T he L)hone was ringing insistently, hurrying me
back to my desk. My daughter Helen was on the
line, sobhing so hard she could barely catch her
oreath. “Dad.” she shouted “Come home! Right
awa

| was stunned. 1had never heard her like this before.
“What'swrong’” | asked. “What happened?”
t's—it's Kristin. She's been shot... and killed."

Kristin’ My Kristin? Our Kristin? I'd talked to her the after-

noon be ore. Her last words to me were. “l love you Dad.”
Suddenly | had trouble breathing mNYself.

It was 7.30 p.m. on Saturday. May 30. In Boston, where
Kristin Lardner was an art student, police were cordoning off
an apartment buildin acouE!e of blocks from the_busg sunlit
sidewalk where she'd been killed 90 minutes earlier. She had
been shot in the head and face by an ex-boyfriend who was
under court order to sta awa;glfrom her. When police burst
into his apartment, they found him sprawled on his bed. dead
from a final act of self-pity.

This was a crime that could and should have been prevent-
ed. | write about it as a sort of cautionary tale, in anger at a
system of justice that failed to protect my daughter, a system
that is addicted to looking the other way, especially at the evil
d- ne to women.

"tut first let me tell you about my daughter. .

>he was, at 21 the youngest of our five children, born in
V ashington. D.C.. and educated in the city’s public schools,
v nere not much harm befell her unless you count her taste for
meck music, lots of jewelry, and funky clothes from Value
_illage. She loved books, went trick-or-treatiiig dressed as
jreta Garbo, played one of the witches in “Macheth" and had
a grand time in tap-dancing class even in her sneakers. She
made life sparkle. o

When she was small, she always got UF' in time for Saturda?é
mormn? cartoons at the Chevy Chase library, and she too
cheerful care of a succession of cats. mice, gerbfls. hamsters
and guinea pigs. Her biggest fault may have been that she
took too long in the shower—and you never knew what color
her hair was going to be when she emer%ed. She was compas-
sionate. and strong-minded too; when a boy from high school
dropped his pants in front of her, Krii., Knocked out one of
his front teeth. _ .

“She didn't back down from anything." said Amber Lynch, a
close friend from Boston University. “You could tell that basi-
cally from her art. the way she dressed, the opinions she had.
If you said something stupid, she'd tell you.” o

Midway through high school. Kristin began thinking of
becoming an artist. She'd been taking art and photography
classes each summer at the Corcoran School of Art and was
encouraged when an art teacher at Wilson High decided two
of her paintings were good enough to go on display at a little
gallery there. She began studies at Boston University's art
school and ti ansferred” after two years to a fine arts Rrogram
run jointly by the School of the Museum of Fine Arts and

Tufts University. She particularly liked to sculpt and make jew-

elry and. in the words of one faculty member, “showed great
promise and was extremely talented.”

In her apartment were scattered signs of that talent Three
wide-banded silver and brass nngs. one filigreed with what
looked like barbed wire Some sinking sculptures of bound
figures A Madonna, painstakingly gilded A nude self-portrait
in"angry reds, oranges and %/ellows, showing a large leg bruise
her ex-boyfriend had given her on their last date in April

“It felt ‘as though she was telling all her secrets to the
world,” she wrote of her art in an essay she left behind “Why
would angone want to know them anrway’ But making tilings
was all she wanted to do Ishe always had questions, but
never any answers, [Just frustration and confusion, and a need
to gei out whatever fav inside of her. hoping to be meaningful"

Knsun wrote that essay last November tor a course at Tufts
tauPht bv Russ Ellenhorn. who also happens to be 3counselor
I fr-"-ge or. educati ra! pr.gram for abusive men He had

Krtatki Lardnaf, kHt«d at tha ago of 21

once mentioned this to his students. He would hear from my
daughter in April, after she met Michael Cartier.

By then. Kristin _had been dating Cartier, a 22-year-old
bouncer, for about 2Hmonths. She broke off with him on the
early morning of April 16 On that night, a few blocks from her
apartment he beat her up.

They “became involved in an argument and he knocked her
to the ground and started kicking her over and over.” reads a
Brookline. Mass.. police reporL “She remembers him saying,
'Get up or 1M1kill you.' She staggered to her feet acar..opped
and two men assisted her home.

“Since that night” the report continues, “she has refused to
see him. but he repeatedly calls her, sometimes 100r 1Ltimes
a daﬁ. He has told her that if she reports him to the police, he
might have to do six months in jail, but she better not be
around when he getsout

“She also stated the injuries she suffered were nematomas
to her legs and recurring headaches from the kicks.”

Kristin didn't call the police right away. But she did call
Ellenhorn in hopes of getting Cartier into Emerge. “I made
clear to her that Emerge isn't a panacea, that there was still a
chance of him abusing her,” Ellenhorn says. “l told her Mt he
could kil her... because she was leaving him and that's wneu
things get dangerous.” o _

Cartier showed up at Emerge’s offices in Cambridge,
around April 28 by Ellenhorn's calculations. Ellenhorn. on
duty that night, realized who Cartier was when he wrote down
Kristin's name under victim on the intake form.

“I'said. "Are you on probation?" Ellenhorn remembers “He
said yes 1said. 'I'm going lo need the name of the probation
officer." He said, ]Expletive| this. No way," .

~With that. Cartier npﬁed up the contract he was required to
sign, npped up the intake lorm, put the tattered papers in his
pocket and walked out. .

_“He knew," Ellenhorn says, “He knew what kind of connec-
tion would be made,” Michael Cartier was. of course, on pro-
bation for attacking another woman.

Caruer preyed on women. Clearly disturbed, he once talked
of killing his mother. When he was 5or 6 he dismembered a
pet rabbit When he was 24, he tortured and killed a kitten In



a bizarre 1989 incident at an Andover restaurant he injected a
synnge of blogd into a ketchup bottle. To his girlfriends, he
could be appallln%Ig brutal. o

Rose Ryan could tell you that When Kristin's murder was
reported ‘on TV—the newscaster described the killing as
"another case of domestic violence"—she said to a friend.
"That sounds like Mike." It was. Hearing the newscaster say
his name, she recalls. “I almost dropped." .

Whenlgggn met Cartier at a party in Boston in the late sum-
mer of 1990 she was an honors %radua,te of Lynn East High
School, preparing to attend Suffolk University."She was 17 a
I}(()v.elty, courageous girl with brown hair and brown eyes like

ristin's.

"He was really my first boyfriend.” she told me. “l was sup-
posed to work thaf summer and save my money, but 1got
cau%(ht up with the scene in Boston and hanging out with all
the kids = At first, everything was fine."

1a
CARTIER WAS A FAMILIAR FACE ON THE BOSTON
Common, thanks to his career as a freelance nightclub bounc-
er He had scraped up enough money to share a
Commonwealth Avenue apartment with a Museum School stu-
dent named Kara Boettger. They dated a few times, then set-
tled down into asort of strained coexistence. .

‘He didn't like me very much." Boettger said. "He liked
music loud. I'd tell him to turn it down."

Rose Ryan liked him better. She thought he was hand-
some— blue eyes, black hair, a tall and muscular trame—with
a vulnerability that belied his strength. To make him happy,
she quit work and postponed the colle?e education it was
%ng to pa)( for. "He had me thinking that he'd had a bad deal

is whole life." she said, "that nobody loved him and | was the
ong one who could help him."

aroer also knew how to behave when he was supposed to
Ryan said he made a good first impression on her parents. As
with Knsiin. it took just about two months before Cartier beat
Ryan up She got angry with him for "kidding around" and
dumping her into a barrel on the Common. When she walked
away, he punched her in the head: when she kept going, he
punched her again
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“I'd never been hit by any man before and | was just

'hocked." she said But what aggravated her the most, and
>till does, is that “every time something happened, it was in
public, and nobody stopped to help." . .
_ Cartier ended the scene with "his usual thing." breaking
into tear' and telling her, “’Oh, why do I.alwaYs hurt the peo-
ple Irl]ov?*' What can | do? My mother didn't love me. | need
your help™ .

Shortly after they started dating. Ryan spent a few days at
the L artier-Boetgger apartment. He presented her with a gray
kitten, then left it alone all day without a litter box. The kitten
did what it needed to do on Caruer's jacket. .

“He threw the Kitten in the shower and turned die hot water
on and kept it there under the hot water.' Ryan remembers in
a dull monotone. “And he shaved all its hair off with a man’s
shaving razor.” . o

The kitten spent most of its wretched life hiding under a
bed. On the mght of Oct. 4 1990 Cartier began drinking with
two friends and went on a rampage. He took a sledgehammer
and smashed throuE.h his bedroom wall into a neighbor's
apartment. And he killed the kitten, hurling it out a fourth-
floor window.

“I'd left the apartmen. without te]Iin% them." Ryan said.
“When 1came back, the police were in the hallway. . .. They
said. 'Get our This guy's crazy.' They were taking him out in
handcuffs." _ .

Three months later. Cartier, already on probation, plea-har-
gained his way to probation again—pleading guilty to mali-
cious destruction. Charges of bur%[ary and cruelty fo animals
were dismissed; the court saw nothing wrong with"putting him
back on the street. . . .
~“1thought he was gomg to jail because he violated proba-
tion." Kara Boettger said So did Cartier. “[But after the
Januarr hearing) he told me. .. 'Oh yeah, nothing happened.
They slapped my wrist."’

WHEN MICHAEL C.ARTIER WAS BORN IN NEWBURY-

ort. Mass., his mother was 17. Her hushand, then 19 left
hem six months later; Gene Cartier has since remarried
];yvltce. Her son. Penny Cartier says, was a problem from the
irst.

“He'd.take a bottle away from his Etepjsister. He'd light
matches behind a gas stove. He was born that wav." Penny
Caruer asserted. “When he was five or sue. he had a rabbit. He
ripped its legs out of its sockets.' .

'None of this." she added in loud tones, “had anythin? to do
with what he did to Kristin.... Michael’s childhood had noth-
|ng1_to do with anything."

_Life with mother, in"any case, ended at age 7. when she sent
him to the New England Home for Little Wanderers, a state-
supForted residential treatment center for troubled children
Statf there remember him—although Penny Cartier denies
this—as achild abused at an ea.rl?; age. “That’s the worst child-
hood I've ever seen." agrees Rich DeAngelis, one of Carper's
p][obatlon officers. “This didn't just happen in the last couple
ofyears"

aruer stayed at the New England Home until he was 12 In
October he was put in the Harbor School in Ameshury. a
treatment center for disturbed teenagers. He stayed there for
almost four years and was turned over to his father, a facilities
maintenance mechanic in Lawrence. . .

Michael Cartier was bitter about his mother. “l just know he
hated her," Kara Boettger said. ‘He said he wanted to get a tat-
too, I think maybe on his arm, of her hanging from a tree with
animals ngpmg at her body." .

Penny Cartier didn't seem surpnred when | told her this. In
fact, she added, after he turned 18 “he asked my daughter if
she wanted him to kil me." .

Cartier entered “wrence High School but dropped out
after a couple of years “He was just getting frustrated. Hp
couldn't keep uP said his father By his second semester, he
was lacing the first of nearly 20 criminal charges that he piled
up mdcourthouses from Lawrence to Brighton over a four-year
perio . . . .

\Innp the way. he enjoyed brief notoriety as a seif-avowed
-kinhead sauntering into the newsroom of the Lawrence
lag!" Inhune with h1' bald Inends in June 19.5u t() complain
in ‘me bad pres» and “neit-Nazi" label' "kinheads usuallv got

Ihe 'tate supported me all mi/ life with tree doctors and den-

tist- and overvthing.' Cartier told columnist Ha(hie Neff, “My
parents never had anvthing in do with that because they got

nd >tri Hus i- like my wav ui saving thank- ﬁt.o them!”
N.r; ".nd Carper cut an es,Pemally striking figure, walking
ler  me eve He had iust sur-

—and w-ar.ng a;
e j-v-ems to have
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Mkha«4 CartkK, Kriotki Lardrwr't killer

been a magic purse for him. He told friends he had a big insur-
ance settlement coming and would get periodic advances on it
from his lawyer. Gene Cartier said his son got a final Bayment
iate last year of $17,000 and ‘went through $14,000" of n
before he'murdered Kristin. o

The h|gh-ce|I|nged main courtroom in Brighton has a huge,
wide-barred cell built into a wall. On busy days, it is a page
from Dickens, crowded with yelling, cursing prisoners waiung
for their cases to be called. . . .

Cartier turned up in the cage April 29. 1991 finally arresied
for violating probauon. Ten dalzs earlier, when Rose Ryan was
coming, home from a friend's house on the “T." Boston's trol-
ley train and subway system. Cartier followed her—and
accosted her at the Government Center station with a pair oi
amssors.thShe ducked die scissors and Carper punched her in

ie mouth.

Even before that. Ryan and her older sister Tina had
become aiarmed. After a party in December. Cartier got
annoyed with Rose for not wantm? 0 eat pizza he'd just
bought. She began walking back to the party when he back-
handed her in the face so hard she fell down. “And I'm IKJng
on the ground, screaming, and then he finally stopped kicking
me after | don’t know how long, and then hé said. You better
get up or 1M1kill you," * o

The same words he would use with Kristin. .And how meny-
other young women? .

Rose Ryan said Cartier threatened to kill her several Pmes
after they broke up in i>ecember and. in a chance encounter in
March, told her he had a gun. The Ryan sisters called his pro-
bation officer in Brlghton. Tom Casey. He told Rose to get a
restraining order and. on March 28 he obtained a warrant for
Carper's arrest. It look a month for police to pick him up even
thou%h Cartier had. in between, attacked Rose in the subway
and been arraigned on charges for that assault in Boston
Municipal Court. ,

‘Probation warrants have to be served bK the police, who
don t take them seriously enough.” said another probation otfi
cer “Probationers know they can 'kip court appearance
with impunity" . .

When Cartier turned up in Bnghtoft, “In wa- vi-v due’
‘niliei: and withdrawn * casey -aid ‘i wj> obvious he had
problem- deeper than Icould ever get to “Yet a court psvctn
atn-t, br Mike .Annunziau. filed a report staune that v.artier
had “no acute mental disorder, no suicidal ur homicidal idea-
plan- or intents" The April 29, 1991 report noted that Cartier
was being treated by the Tri-Citv. Mental Health and
Retardauon Center in Malden and was taking .T*1milligram-
ol uthium a dav to control depression



Cartier, the report said, had aJso spent four days in Januarv
1901 at the Massachusetts Mental Health Center in Boston.
He was brought there on 3"Section 12" a law providing for

emergency restraint of dangerous persons, because of "suici-

dal ideation’ and an overdose of some sort. On April 2 1991
he was admitted to the Center on another "Section 12" this
time for talking about killing Rose Ryan with a gun “within two
weetké." He denied making the threats and was released the
next day.

_Tom Casey wanted to get him off the streets this time, and a
like-minded 'visiting_magistrate ordered Cartier heid on bail
for a full hearing in"Brighton later in the week. When the Ryan
sisters arrived in court, they found themselves five feet awa
from Cartier in the cell. ‘Soon as he saw me." Tina Rvan sai
"he said. T know who you are. I'm gomg to kill you too." all
these filthy words, callln? me everything he could...."

N After listening to whaf the R}(ans had to say, the judge sent
Cartier to jail on Deer Island Tor three months for violating
probation. The next month, he was given a%/earforthe subway
attack, but was committed for only six months, ,

That didn't stop the harassment. Cartier began makm? col-
lect calls to Ryan from prison and he enlisted other inmates to
write obscene letters. The district attorney's office advised the
Ryans to keep a record of the calls sothey could be used
against Cartier later.

Despite all that. Cartier was released early, on Nov. 5 1991
“He's been avery good prisoner and we're overcrowded.™ the
Ryans say they were told. . .

Authorities in Essex County didn't want to see him out on
the streets even if officials in Boston didn't care. .As soon as he
was released from Deer Island. Cartier was picked up for vio-
lating his probation on the ketchup-bottle incident and sen-
tenced to 99 days in the Essex County jail. But a six-month
suspended sentence that was hanging over him for a 1988 hur-
glary—which would have meant at least three months in jail—
was wiped off the books. . .

“That's amazing," said another probation officer who looked
at the record. "They dropped the more serious charges."

Cartier was released after serving 49ofthe S9days.

Ryan had already been taking precautions. She carried
Mace in her pocketbook. PUt a baseball bat in her car and laid
out a bunch of knives next to her bed each night before ?omg
to sleep. "I always thought that he would come back and try to
get me," she said.

a

KRISTIN LOVED TO GO OLT WITH FRIENDS L'NTIL ALL
hours of the morning, but she didn't have many steady
boyfriends. Most men, she said more than once, "are dogs"
because of the way they treated girls she knew.

She was always ready for adventure, hopping on the back of
brother Charles’s motorcycle for rides: curling up with Circe, a
pet ball-python she kept in her room: and flying down for a few
weeks almost every August to Jekyll Island; Ga.. to be with her
family, a tradition Started when she was less than a week old.
Last year she caught a small shark from the drawbridge over
the Jekyll River. ~ . . .

" think she'd give anything a go." said Jason Corkin. the
YOUUQ man she dated the longest, before he returned last year
0 his native New Zealand. “When she set her mind to some-
thing, she wouldn't give it up for anything." _

She could also become easily depressed, especially about
what she was going to do after graduation. .As she oncé wrote,
her favorite pastime was ‘morbid self-reflection.” Despite that,
laughter came easily arid she was always ready for a conversa-
tion about art, religion, philosophy, music. "I don't really
remember any time we were together that we didnf have a

00d tmt1e." said Bekky Elstad, a close friend from Boston
niversity. _

Left in her bedroom at her death was a turntable with
Stravinsky's "Rites of S rmg" on it and a tape player with a
punk tune by Suicidal Tendencies, Her books, paperbacks
mostly, included Alice Walkers "The Color Purple" and
Margaret Atwood's "The Handmaid's Tale." along with
favorites bv Sinclair Lewis. Dickens and E B White and a book
about upper- jnd tniddle-caste women in Hindu families in
Calcutta

Her oisavs for school, lucid and well-written, showed a great
h il -t thought about art. religion and the relationship
between men and women She saw her art as an expression of
part - ot her hidden deep inside, waiting to be pulled out, but
till to be guarded closely "Art could be such a selfish thing
Ivervtlnn% she made, she made for herself .ind not one bit "I
"I'ould 'he bear to be parted with Whether she loved it.
les()i«ei] it or was amfullg tshamed of it~ she couldn t
eund the thouqht of these blue parts ol her being taken awav
u-1put nto "otiwne else >possession '

Buddhism appealed to her. and once she wrote this: "Pain
only comes when you try to hang on to what is impermanent.
So all life need not be suffering, You can enjoy life if you do not
expect anything from it/

a

SHE MET CARTTER LAST JAN. 30AT A BOSTON NIGHT-
club called Axis, having gone the with L.uren Mace,

Kristin's roommate and best frignd, ai. auren’s boyfriend. At

Axis. Kristin recognized Cartier as someone she'd seen at
Bunratty's. a hard-rock club where Cartier had been a bounc-
er. Cartier was easily recognizable: he had a large tattoo of a
castle on his neck. ,

What did she see in him? It's a question her parents keep
asking themselves. But some things are falrh( obvious. He
reminded her of Jason, her friend from New Zealand. He could
be charming. “People felt a great deal of empathy for him."
said Octavia Ossola, director of the child care center at the
home where Cartier grew up, “because it was reasonably easy
to want things to be better for him." At the Harbor School, said
executive director Art DiMauro. "he was quite endearing. The
staff felt warmly about Michael." ,

So, at first, did Kristin. “She called me up. real!r excited and
happy." said Christian Dupre, a friend since childhood. "She
said ‘T met this good guy, he's reall?/ nice."

Kristin told her oldest sister. Helen, and heryounPest broth-
er, Charlie, too. But Helen paused when Kristin told her that
Cartier was a bouncer at Bunratty's and had a tattoo.

“Well, ah. is he nice?" Helen asked.

"Well, he's nice to me." Kristin said.

Charlie, who had just entered college after a few years of
blue-collar jobs, was not impressed. “Get rid of him." he
advised his sister. “He's a zero." . o

Her friends say they got along well at first. He told Kristin
he'd been |n&a|l or h|tt|n(‘; a girlfriend, but called it a bum rap.
She did not know he'd attacked Rose Ryan with scissors, that
he had a raF sheet three pages long. , _

Kristin, friends say. often made excuses for his behavior.
But they soon started to argue. Cartier was irrationally jeal-
ous, accusing her of going out with men who stopped by just
to talk. During one argument a/PparentIy over herart Cartier
hit her. then did his “usual t|||n? and started crying.

_Cartier, meanwhile, was still bothering Ryan. A warrant for
violating probation had been issued out of Boston Municipal
Court on Dec. 19 in part for trying to contact her by mail
while he was in jaiL But when he finally turned up in court a
few days before he met Kristin, he got kid-glove treatment
Rather than being sentenced to complete the one-year term
he'd gotten for the scissors attack, he was ordered instead to
attend a once-a-week class at the courthouse for six weeks
called "Alternatives to Violence." , _

“it's not a therapy pro?r.am, it's more educational.” said John
Tobin, chief probation officer at Boston Municipal Court. “It's
for peogle who react to stress in violent ways, not just for bat-
terers. Cartier. ,. showed up each time. You don't send proba-
tioners awa%.wheln they do what they're supposed to do."

What Tobin didn’t mention was that Cartier had actuall
dropped out of his Alternatives to Violence course—and,
incredibly, was allowed to sign up for it again. According to a
chronology | obtained elsewhere. Cartier attended the first
m.eetmgnolthe group on Feh. 5and skipped the class Feb. 12
His probation was revoked two days later. But instead of send-
ing him back to jail, the court allowed him to start the course
over, beginning Fnl 1 ' _

_Cartier's probation officer. Diane Barrett Moeller, a “certi-
fied batterer specialist" who helps run the program, declined
to talk to me. citing "legal limitations" that she did not spell
out Her boss, Tobin, said she was “a ferocious probation offi-

er*

“We tend to be a punitive department.” Tobin asserted. "We
are not a bunch of social rehabilitators."

However that may be, it is a department that seems to oper-
ate in a vacuum. Cartier’s record of Psychlatrlc, problems, his
admissions to the Boston mental health  center in January and
April 1991 and his reliance on a drug to control mamc-def)res-
ston should have disqualified him from the court-run violence

rogram.
P 'T&we had information that he had a prior history of mental
illness, or that he was treated in a clinic or that he had been
hospitalized, then what we probably would have done is rec-
ommend that a full-scale psychological evaluation be done for
him." Tobin told the Boston Herald last June following
Kristin's murder. “We didn't know about it" ,
Probation officer Tom Casey in Brighton knew -\ Tobin s
office had to do was pick up the phone to find out what a men
ace Cartier was Meanwhile, ut Salem, where she had moved



lo work with her sister at a family-run business, Rose Ryan
remained fearful Bui >he had a new boyfriend. Sean Casey.
'3 and. as Rose puts it. 'I think he intimidated Mike because
he had more tattoos. Mike knew Sean from before."

Around March 1 Sean went to Boston to tell Cartier to
leave Rose alone As they were talking. Kristin walked by.
Sean didn't know who she was. but recognized her later, from
newspaper photos. .

Cartier nodded at Kristin as she foassed. "He said. 'l don't
need Rose any more.-“ Casey recal
friend." " N . o

Cartier was a frequent visitor at the six-room flat Kristin
shared with Lauren Mace and another B Irstudent. Matt
Newton, but he didn't have much to say to them or the other
students who were always stopping by. He told Kristin they
“intimidated" him because they were college-educated.

,bAnuda aolf-portralt feature* angry coton and a large leg
ruise.

As the weeks wore on. they started to argue. When he hit
her the first time, probably 1early March. Kristin told friends
about it. but not Lauren, she was probably too embarrassed.
She had always been outspoken in her disdain for men who hit
women.

"He hit her once She freaked out on that...." Bekky Elstad
said. “She wanted him to get counseling. ... He told her he
was sorry He was all broken up. She wanted to believe him."

Kristin"came home to Washington in mid-March, outwardly
bright and cheerful. She was more enthusiastic than ever
about her art. She was “really getting it together," she said.
She had yet to tell her.{)arents that she had a boyfriend, much
less a boyfriend who hit her. o .

When she got back to Boston, Cartier tried to make .uE with
her. He gave her a kitten. “It was really cute— black with a lit-
tle white triangle on its nose." .Amber Lynch said. “It was
teeny. It just wobbled around."

It didn't last long. Over Kristin's Protests, Carder put the kit-

ten on top of a door iamb It tell off, landing on its head She

had to have it destroyed,

Devastated. Kristin called home in tears and told her par-

ents. for the first time, about her new boyfriend Part of her
conversation with her muther was picked up by a malfunction-
nganswermg machine
osemarv What does Mike do5 .

Kristin_Well, he does the same thing Jason did actually He
works at Bunraity's

Rosemary He does what'

Knstin He works at Bunraity's

ed." "I have my own girl-

Rosemary: Oh. Is he an ardst also?

Knstin: No. _

Rosemary: Well, that's what | was asking. What does he—*
Is he tstudent?

Krisun: No. He just—he works, He's a bouncer."

"Oh." Rosemary said, asking after a Ion%(p_ause why she was
going out with a boy with no education. Krisun told her that
she wanted to have a boyfriend ‘just like everP/one else does."

When | came home. Rosemary said, “Call your daughter."
When | did, Kristin began crying again as she told me about
the kitten. She was also upset because she had given Cartier a
Plece of jewelry she wanted to use for her annual evaluation at
he Museum School. He told her he'd lostit.

Gently, perhaps too gently. | said | didn't think she should
be wasting her time going out with a boy who did such stupid
tilings. We talked about school and classes for a few minutes
more and said goodnight . .

She went out with him for the last time on April 16 the day
after one of his Alternatives to Violence classes. He pushed
her down onto the sidewalk in front of a fast-food ﬁlace, cut-
ting her hand. She told him several times to “go home and
kﬁvte me alone." but he kept following her to a side street in

ston.

“Kristin said som_ething like. 'Get away from me. | never
want to see you again," ekkY Elstad remembers. But when
Kristin tried"to run. he caught up with her. threw her down
and kicked her repeatedly in the head and Ieﬁs. She was cry-
ing hysterically when she got home with the help of a passing
motorist. She refused to see him again.

But Cartier kept trying to get her on the phone. He warned
her not to go to the police and. for a while, she didn't. She felt
sorrY for him. She even agreed to take a once-a-week phone
claII rom him the day he went to his .Alternatives to Violence
class.

He was rated somewhat passive at the meetings, but he got
through the course on May b without more truancy. The next
day. he walked into ‘Gay's Flowers and” Gifts on
Commonwealth Avenue and bought a dozen red roses for
Kristin. He brought in a card to be delivered with them.

Leslie North, a dark-haired, puffy-faced woman who had
known Cartier for years, had helped”him fill it out in advance.
"He always called me when he had a fight with his girlfriends."
she said. "He said that he was trying to change, that he need-
ed help, that he wanted to be a better person. He said, Tm try-
mgFtoget back with her." o .

Flower shopgroprletor Alan Najarian made the delivery to
Kristin's fiat. “One of her roommates took them." Najarian
remembers. ‘He was kind of reluctant. ... I think he must
have known who they were from." .

Police think Cartier may have gotten his gun the day of the
murder, but Leslie North remembers his showm? it to her
“shortly after (he and Kristin] broke up." probably in early

May.

\X/hy did he get the gun? "He said. 'Ah. just to have one."
North says. “I asked him. What do you need a gun for?" He
said. 'You never know." | didn't realizé you're not supposed to
get agun ifyou've been %I. | didn't tell anyone he had it."

"He told me he paid (or it" she continues. ‘ 1showed
him just a little bit of safetr ... how to hold it when you
shoot.... It looked kind of old to me." _ .

The gun found in Cartier's apartment after he killed Krisun
and himself was 61 years old. a Colt .38 Super, serial number
13515 one of about a 200 million handguns loose in :he United
States. It was shipped brand new on Jan. 12 1932 to a hard-
ware dstore in Knoxville. Tenn.. where all traces of it disap-
peared. . .

North remembered something else she says Cartier told
her after he got the gun. ‘He goes, 'If I kill Krisun. are you
going ti. tell anyone?’ . . .

" said. 'Of course, I'm going to tell." | didn't take him sen
ously... . He said that once or twice to me." .

On May 7. the same day Cartier sent flowers to Krisun, h*1
told her that he was going to cheat her out of the $I,0tk>
Nordic Flex machine she'd let him charge to her Discover
card. When she told him over the phone that she expected
him to return the device, he laughed and said. “I guess you re
out the $12)00" , ,

Knsun was furious. She promptly called Cartier's probation
officer. Diane Barrett Moeller, and gave her an eartui th>
exercise machine, the beating. , .

Kristin's call for heIF was another of the probation office -
secrets. Tobin said nothing about it to the Boston press in th*-
days after Kristin s murder, when it grew clear that there w.i
something desperately wron? with the criminal justice system
prblg told me only alter 1found out about it from Kristin

riends.



“Your daughter was concerned." Tobin said. “She put a lot of
emphasis on the weight machine Mrs, Moeller said. 'Get your
priorities straight You should not be worrying about’ the
weight machine” You should be worrym% about your safety....
Get to Brookline court, seek an assault complaint, a larceny
complaint, whatever it takes .. and ?el a restraining order."

According to Tobin. Kristin wouldn't give her name even
though Moeller asked for it twice. “We can't revoke someone's
probation on an anonymous phone call.” he said. Kristin, he
added, "did say she didn't want this man arrested and put
behind bars” ~ o .

Tobin also claimed that his office could have taken no action
because Kristin was "not the woman in the case we were
supervising." which is like saym?( that probationers in Boston
Municipal Court should only take care not to rob the same
bank twice. . . .

The next day. Friday. May 8. instead of moving to revoke
Caroer's probation. Moeller‘called Cartier and, in"effect, told
him what was up. Tobin recalled the conversation. “She told
him to get the exercise machine back to her. She told him she
didn't want to hear about it anymore. .And she ordered a ful-
scale psychiatric evaluation of him. She also ordered him to
report to her every week until the evaluation is completed.”

Cartier did ail that while planning Kristin's murder.

‘When Cartier called Kristin again, she told him that if he

didn't return the exercise machine, she was going to take
court action. "He called back 10 minutes later from a pay
phone,' remembers Brian Fazekas, Lauren's boyfriend. “He
said. 'Okay, oka% Il return the stupid machine." =

Kristin was s e]ptloal about that .And she was worried about
more violence. The warnings of her friends, her brother

Charlie, her teacher Eoss Ellenhorn and now Cartier's proba-

tion officer.rang in her ears, Her art reflected her anguish.
She had painted her own self-portrait, showing some of the
ugly bruises Cartier had left Han m&sculptures showed a
male, arms flexed and fists clenched.
sively. arms protecting her head.

a

BY MONDAY. MAY 11 SHE HAD MADE UP HER MIND.
She was going to rely on the system. She decided to ask the

courts for help. She talked about it afterwards with her big sis-

ter. Helen, a lawyer and her Jifelong best friend. Kristin told
her. sparingly, about the beating and, angrily, about the exer-
cise machine Helen kept the news to herself, as Kristin
requested. “She said she found out what a loser he was. She
said. 'He's even been taking drugs behind my back.™ Helen
recalls. He was snorting heroin, confirms Leslie North—it
helped him stay calm, she remembers him saying. .

Late in the day. Kristin went to the Brookline police station.
Lauren Mace and Brian Fazekas beside her. .

"The courts were closed by the time we got there, We wait-
ed outside.” Lauren said. "An officer showed her (Cartier's)
arrest record. When she came out. she said. You won't believe
the size of this gug's police record. He's killed cats. He's beat
uP ex-girlfriends. Breaking and enterings.' The officerjust sort
of flashed the length of it at her and said, "Look at what you're
dealing with."™ . o

Brookline police sergeant Robert G. Simmons found Kristin
“very intelligent, very articulate"—and scared, Simmons
asked if she wanted to press charges, and she replied that she
wanted to think about that. Simmons, afraid she m|%ht not
come back, made out an “apﬁ)llcanon for complaint" himself
and got ajudge on night duty to approve issuance of a one-day
emergency restraining order over the phone. The next day,
Kristin had to appear before Brookline District Judge
LawTence Shubow to ask for a temporary order—one that
would last a week. .

Other paperwork that Simmons sent over to the court-
house. right next door to the police station, called for a com-
plaint charging Caruer with assault and battery, larceny, intim-
Idation of a witness and violation of the domestic abuse law. It
was signed by Lt George Finnegan, the police liaison officer
on duty at the courthouse that day. and turned over to clerk-
maﬂlstrate John Connors for issuance of a summons

ie summons was never issued Inexcusably, the aﬁplica-

tion lor it was still sitting on a desk in the clerk's office the day
Kristin was killed, almosi three weeks later

Other officials | -poke with were amazed by the lapse
annor*,-hrugt?ed it off “We don't have the help." he said "It
W.is n.uting to be typed " o .

shubow w;i- unaware of the criminal charges hanglng over
Cartier -head at the May 12hearing And Shubow didn't both-

to a-k about hi< criminal record Restraining orders in
Massachusetts .is ir. other -tales have been trejted for years
"in-1 me-- a- Ji-ta-tetul "cm! natters" Until Knsur. was
kil,-; .in. e ¢ :r e> v .r.n.-rweahh accused under ihe

e female hung defen-

Krt«t*o Urxfem wtth oo* of fm ecutpturo*

domestic abuse law of beatlng‘ up his wife or %lrlfnend or ex-
wife or es-girifriend could walk into court without much fear
that his criminal record would catch up with him. Shubow
later told The Boston Globe, “If there is one lesson | learned
from this case, it was to ask myself whether this is a case
where | should review his record. In a case that has an imme-
diate level of danger. Lcould press for a warrant and immedi-
ate arrest’ .

Instead. Shubow treated Docket No. 92-R0-060 as a routine
matter. He issued a temporary restraining order telling Cartier
to stay away from Kristin's school, her apartment and her
Blace of work for a week, until another hearing could be held
y anotherjudge on a permanent order, good for a year.

"The system failed her completely." Shubow told me after
Kristin's death. “There is no such thing as a routine case. |
don't live that, but I believe that All bureaucrats should be
reminded of that" . . . .

Downtown, in Boston Municipal Court, ch|efﬁrobat|on. offi-
cer Tobin said that “if we had found out auout the restraining
order, we would have moved immediately." But Tobin's office
made no effort to find out Cartier's probation officer knew
that the anonymous female caller lived in Brookline; a call to
officials there would have made clear that Cartier had once
again violated probation by beating up an ex-girlfriend. No
such call was made. o .

Apparently, the probation officer didn't ask Cartier for the
.detallls.elther.lAccordlnﬂ to a state official who asked not to be
identified, Diane Moeller met with Cartier on May 14 just
eight days after he completed her Alternatives to Violence
course and three days aftLr Kristin obtained her first restrain-
ing order. Moeller did nothing to %.et him off the streets.

“She was concerned about getting additional assistance for
this guy," the state official said of the May 14 meeting. “No
charges were filed." . .

In "Brookline. Lt. ane%n said he sensed something was
wrong He walked up to Kristin outside the courthouse on
Mar 12 "I had this gut feeling." he said. "I asked her. "Are you
really afraid ot him?" She said, Yeah." | asked her if he had a
gun. She said, He may." o ,
~ Finnegan told her to call the police if she saw Cartier hang-
ing around.

a

THE PHONE RANG AT THE BROOKLINE POLICE STA-
(ion shortly alter midnight on May 19 Knstitis request lor a
permanent restraining order was coming up for a hearing that
mornlnP Now, in plain violation of the May 12 order. Caruer
had called around midnight, ﬁot Knstin onthe line and asked
her not to go back to court. She called the 00ﬁ$

sgt Simmons on duty that night as shift commander



advised Kristin to file a complaint and sent officer Kevin Mealy
to talk to her Mealy arrived at her apartment at 1:10 a.m. "Ms.
Lardner said that Mr. Cartier attempted to persuade her not to
file for an extension of the order," Mealy wrote in his report
which he filed as soon as he got back to the station house. “A
criminal complaint application has been made out against Mr.
Ca-tier for violating the existing restraining order."

Sgt Simmons says, “l told Kevin, Theyve got a hearing in
the morning.' The documents went over there. But who reads
them?"

Kristin arrived at the courthouse around 11:30 am. May 19.
accompanied by Laureri Mace and .Amber Lynch.

‘He (Cartierl was out in front of the courthouse when we
got there,” Lynch said. "We all just walked in quickly. We wait-
ed aloni time. He kept walking in and out of the courtroom. |
think h* was staring at her."”

There was no one in the courtroom from the Norfolk
County DA s office to advise Kristin. Brookline probation offi-
cials didn't talk to her either. They had no idea Cartier was on
probation for beating up another woman.

Neither did District Judge Paul McGill, a visiting magistrate
from Roxbury. Like Shubow. he didn't check Cartier’s criminal
record. Unlike Shubow. it didn’t trouble him. To him. it was a
routine hearing. Kristin was looking for protection. She was
processed like a slice of cheese.

"She thought he was going to be arrested." Lauren said.
Brian Fazekas said. “It was her understanding that as soon as
he got the permanent restraining order, he was going to be
surrendered" for violating probation.

"What he (Cartierl did on the 19th was a crime." David
lowy, legal adviser to Gov. William Weld and a former prose-
cutor. said of the midnight call. “He should have been placed
under arrest right then and there."

The hearing lasted five minutes. It would have been shorter
except for a typical bit of arrogance from Caruer. trying to stay-
in control in the face of his third restraining order in 18
months He agreed not to contact Knstin for a year and to stay
awav from her apartment and school But he said he had a
problem staying away from Marty's Liquors, where Knstin
had just started working as a cashier ‘I happen to live nght
around the corner from there,"” Caruer complained, according
to a tape of the hearing

The nidge told him to patronize some other liquor store hut
not before more argument from Caruer about how he would
have to “walk further down the street” and about how close it
was to Bunratty's. only half a block away. McGill ended the
heanng by urdenng Caruer to avoid any contact with Knsun.
to stav at least 200 yards away from her and not to talk to her it
he had to come closer when entering his home or the night-

club
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And with that. Cartier walked out scot-free Vet.
Massachusetts Law, enacted in 1990, provides for mandatory
arrest of anyone a law enforcement officer has probable cause
to believe violated a temporary or permanent restraining
order. In addition, a state law making “stalking* a crime, espe-
cially in violation of a restraining order, had been signed by
Gov. Weld just the day before. May 18. effective immediately

McGill later said that if he'd known Cartier had violated his
restraining order by calling Kristin that morning, he would
have turned the hearing into a criminal session.

The application for a complaint charging Cartier with violat-
ing the order was moldering in clerk John Connors's offices.
Like the earlier complaint accusing him of assault and battery,
it was still there the day Kristin was killtd.

“Kristin “could have said something (in courtl, I suppose,*
Lauren said. “But she just figured that after that he would be
out of her life. She said, ‘Let’s go home.” She felt very relieved
that she had this restraining order."

a

KRISTIN. WHO NOW HAD 11 DAYS TO LIVE. TALKED
enthusiastically about going to Europe after graduation, only a
year away. After that she was hoping to go to graduate schooL
She had lost interest in boys, wanting to concentrate on her
art

“l spoke to her the night before (she was killedl,” Chris
Dupre said. “She was like the most optimistic and happiest
she’d been in months. She knew what she wanted to do with
herself, with her art.’

She even had a new kitten, named Stubby because its tail
was broken in two places. She was working part-time in the
liquor store and hoping for more hours as summer
approached. But she liked to stay home and paint or just hang
out with friends now that classes were over.

Cartier was still skulking about, even after issuance of the
permanent restraining order. One afternoon. Kristin stepped
out of the liquor store to take a break She saw Cartier stanng
at her from the doorway of Bunratty’s.

On the afternoon of May 28, she and Robert Hyde, a friend
who had just graduated from BU, decided to get something to
eat after playing Scrabble (Kristin won) and chess (Robert
won) at Kristin's flat. The two hopped on the back of his
Yamaha and were off. First stop was the Bay Bank branch on
Commonwealth Avenue, two doors from Marty's Liquors .As
they turned a corner, Kristin saw Cartier looking in Marty's
window. “Did you see that?" she asked Hyde moments later as
they got off the bike. “Mike was peeking in the window What
a weirdo!”

Hyde didn't think that Cartier saw them, but later that night,
after taking Kristin home, he went over to Bunratty's to play
pinbalL Cartier was there, and he began an awkward conversa-
tion to find out where Hyde lived.

‘1 thought it was kind of weird, but | didn't think too much
of it," Hyde said. He shuddered about it after the shooting

Cartier had always been disturbingly jealous—and unpre-
dictable. “He'd get under pressure, he'd start breathing heavy
and start talking all wild," a longtime friend. Timothy
McKernan. told the Lawrence Eagle-Tribune.

He couldn't handle rejection either. Cartier “told his friends
that she broke up with him because she wanted to see other
people,” Bekky Elstad said. “That’s not true. But that's why he
killed her. 1think. If he couldn't have her, no one else was
guing to."

If Kristin was bothered by the siaiking incident that
Thursday, she seemed to put it out of her mind. The usual
stream of fru ,.ds moved through the flat all day. She called me
that afternoon in an upLeal mood. We talked about summer
school, her Museum School evaluatio” ah?'f dozen other
things, including the next month’s check from home |
assured her it was in the mail. She had a big smile in her
voice. All | knew about Cartier was that she had gotten nd of
the creep. When I made some grumpy reference to boyfriends
in general, she laughed and said, "That's because you’re mv
dad.*

Cartier called his father that day. too.

Gene Cartier knew about Kristin and about the restraining
order. “lasked him what happened,” the older Cartier Nani
“He said. "Well, me and my girlfriend had a fight' I figured
they argued. . He loved animals, he loved children He
wouldn't hurt a fly."

A man with a persistent dnnking problem. Gene Caruer at
times seemed to confuse Kristin with other girlfriends his son
had. but his son's last call about her stuck firmly in his mind
“He said. She's busting my balls again," * Cartier recalled "I
think she was seeing another guy—in front of Michael—to get
him jeaious He was obsessed with her"
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Kristin went to bed that night with a smile. It had been
Lauren's last day at Marty's and some of the students who
worked there stopped by the flat “We were having a really,
really good time." Lauren Mace said. “l remember. | said,
'‘Good night, Kristin." | gave her a hug. The next morning. 1
saw her taking her bike down the street, on the way to work. |
did notseeher ->gain."

Saturday. May 30. was a beautiful spring day in Boston, a
light breeze rustling the trees on Winchester Street below the
flat. Kristin was looking forward to a full day’s work; Lauren
was supposed to meet her at 6, when she was done at Marty's.
Lauren had just graduated from BU; they were going to buy a
keg for a big going-away party at the flat on Sunday.

One of the managers at the liquor store. David Bergman,
was hasing lunch across the street at the Inbound Pizza when
Kristin walked in. He waved her over to his table. She had a
slice of Sicilian pizza and then, as he remembers, two more.
“We talked for half an hour." Bergman said. “She was going to
travel to Europe with her friend, Lauren. She had all these
plans laid on."

After lunch, the day turned sour. Leslie North i/alked into
Marty's with another girt So, clerks say, did a man in his thir-
ties with rotting teeth and thinning hair—North's boyfriend.
He got in Kristin’s checkout fine and started cursing at her.

Not long after North and her friend left Marty’s, J.D.
Crump, the manager at Bunrttty’j, walked in for a sandwich
from the deli counter. He’d known Kristin since she had dated
Jason. “She said she was having a lough day,” he told the
Globe. “The customers were being mean. | told her it would
get better*

When Crump spoke with Kristin on May 30. it was about
4:30. Cartier, meanwhile, was at a noisy show at the
Rathskellar on Kenmore Square. Friends told the Lawrence
Eagle-Tribune that he was acting strangely, greeting people
with long hugs instead of the usual punch in Lhe arm or a
handshake.
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“He wasn’t the hugging type.* Timothy McKernan told the
F.agle-Trihune “I think he knew what he was going to do."
Cartier left suddenly, running out the door.

Knstin was scheduled to work until 6, but at 5 p.m.. she was
told, to her chagrin, to leave early, losing an hour’s pay. “We
had other cashiers coming in," the manager explained. Instead
ot hanging around to wait for Lauren. Kristin decided to go to
Bekky Elstad's apartment and return at 6. It was a decision
that seems to have cost her her life.

Lauren had come by around 5:40 p.m.. and left when told
Kristin had already gone Kristin was still at Bekky s, keeping
her eve on the clock and by now recounting how this “dis-
gusting slimy person" had been cursing at her at the cash
register

'She was laughing about how gross he was and then his
being with these two girls—friends of Michael's—who were so
gross' Bekky Kilstad said. "She seemed pretty much in a good
mood"

h was getting dose to 6 By now. Cartier was back in the
neighborhood. looking for a crowbar. He first asked lor one at
the Reading Room, a smoke shop about a block away, “maybe
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20 minutes before it happened.” said the proprietor. "I asked
him why he wanted a crowbar. He said he had to go hurt
somebody." Then he went over to Bunratty's, in a fruitless
search for the same thing.

At one minute to 6. Kristin was heading down
Commonwealth Avenue toward Marty's. Cartier, approaching
from the other direction, stopped at a Store 24 convenience
shop on the other side of Harvard Avenue. J.D. Crump was in
there, buying a pack of cigarettes. According to the police
report “Crump stated that while in Store 24 ... he saw Mike
and asked him [whether] he was going to work that night
Mike said that he was but had [to] shoot someone first.
Crump stated that he did not take him seriously and walked
away from liim."

a

TOE SHOTS RANG OUT SECONDS LATER MIKE DILLON,
a clerk at Marty’s who clocked out at 6, had just stepped onto
the sidewalk when he heard the first shattering noise.

“It was very loud." he said. “l looked up immediately. | saw
Kristin faJL"

Dressed all in black, she dropped instantly to the pavement,
outside the Soap-A-Rama, a combination Laundromat, tanning
3alon and video rental store four doors from Marty’s.

“She was lying on her right side, curled up in kind of a fetal
position," Mike Dillon said. “I kind of froze dead in my tracks."

Cartier must have seen her and hid in a doorway or alley
until she passed by him. Witnesses said he came at her from
behind and shot into the rear of her head from a distance of 15
or 20 feet Then he ran into a nearby alley.

Al Silva, a restaurant worker, started to walk towards Kristin
to see if he could help when Cartier darted back out of the
alley, rushed past Silva, and leaned down over her.

"He shot her twice more in the left side of the head." Mike
Dillon said. “Then | saw him run down the alley again. ... 1
was still in shock. I didn't know what to do. | took one of her
hands for a second or so, 1don’t know why. Then Iran back to
call the police, but 1saw a woman in the flower shop. She was
already on the phone."

Chris Toher, the proprietor at Soap-A-Rama. heard the first
shot from the back of his store and hurried up to the doorway.
"1 saw him fire the final shots." Toher said. “It happened so
fast she never had a chance. She was completely unconscious
at the point he ran up to her. Her eyes were shut"

A brave young woman was dead.

The killer fled down the alley, which took him to GlenviUe
Avenue where he lived in a red brick apartment building. Back
on Commonwealth Avenue, police and an ambulance arrived
within minutes. But the ambulance was no longer necessary.

Police questioned Crump at the Soap-A-Rama and learned
where Cartier lived. Brooke Mezo, a clerk from Marty's who
witnessed the interrogation, heard Crump say “that Michael
had spoken to him in the past couple of weeks and said he
couldn't live without her. that he was going to kill her. And he
talked about where to get agun.”

That made at least two people who knew Cartier had or
wanted a gun and was talking about killing Kristin. How many
others should have known she was in grave danger?

Police quickly sealed off the area around Cartier's apart-
ment. "He had apparently made statements to several people
that he hated policemen and had no reservations about shoot-
ing a cop,” homicide detective Billy Dwyer said in his report.
"He 3tated that he would never go to prison again."”

A police operations team entered Ca. tier’s apzrfrnent at 3:20
p.m. He was dead, lying on his bed with the gun he used to kill
Kristin in his right hand. He had put it to his head and fired
once. Police recovered the spent bullet from the bedroom wall.
They found three other shell casings in the area where he
murdered Kristin.

Later that night Leslie North walked into Bunratty's, look-
ing for Cartier. “l said. He shot Kristin." * said J.D. Crump
“She didn't look surprised. | said. Then he went and shot him-
self.' Al that point she lost it She started screaming, 'What a
waste' What a waste' He's dead""

Crump later said. "I've had to live the past couple of weeks
feeling | could have stopped hun. | should have called his pro-
bation officer"”

It’s doubtful that would have done any good The system is
so mindless that when the dead Cartier failed to show up in
Boston Municipal Court as scheduled on June 19. i warrant
was issued for his arrest

It is still outstanding [ ]



Stalking Legislation Sweeps the Nation wstates with
Anti-Stalking

Violent, harassing and treaten-
ing behaviors toward innocent
citizens have always been a
serious problem particularly for
victims of domestic violence and
sexual abuse, yet it has taken a
series of high profile cases dur-
ing the last tew years — often in-
volving celebrity victims — to
focus public attention on stalking
as a serious crime problem.

Whilo laws such as protective

finjunctions and stay-away orders

' to exist to protect victims from
violent pursuers, law enforcement
officers may not intervene until
such orders have been violated.
By then, it Is usually too late to
prevent the offenders from harm-
ing or even killing those whom
such orders were designed to
protect.

In recognition of the ineffec-
tiveness of such orders and in
response to a series of tragic
crimes committed by perpetrators
who stalked and harassed their
victims bsfore turning to violence,
California passed the nation's first
"stalking” law in 1990. In simple
terms, the law makes it a crime to
engage In a pattern of behavior
that harasses and/or threatens
other people. Its purposes are
twofold: to eliminate behaviors
which disrupt normal life for the
victim, and to prevent such
behaviors from escalating into
violence.

In July 1991, the Center includ-
ed the concept of stalking laws in
its Crimo Victims and Corrections
training and technical assistance
project sponsored by the U.S.
Department of Justice Office for
Victims for Crime. Two months
later, Center staff appeared on
NBC's Th$ Today Show and A
Closer Look with Faith Daniels to
emphasize the importance of
stalker laws. In September 1992,
Center staff joined journalist Ted
Koppel on ABC’s Nightline to de-
fend the constitutionality of such
legislation.

California s landmark legislation
has led to an unprecedented
deluge of "anti-stalking" legislation
nationawide. To date,-twenty-seven
states have passed laws based on
the California model this year
alone.

In most states, stalking is defin-
ed as the "willful, malicious and
repeated following or harassing of
another person, and requires the
existence of a credible threat of
violence,". Penalties for'violation
vary; however, most carry a penalty
of one year in jail and/or a $100
fine.

Senator Bill Cohen (R-ME) has
introduced legislation which
charges the National Institute of
Justice with developing a model
stalking law which should pass
constitutional muster. This model
would then be made available to
state legislators

In Los Angeles, stalking laws
have led to the creation of the four-
member Threat Management Divi-
sion of the Los Angeles Police
Department. In the last year and a
half, the Division has handled
more than 150 stalking cases. In
other states, law enforcement of-
ficials are already making arrests
under these newly passed
statutes.

The National Victim Center has
acted as an information clear-
inghouse regarding stalking laws.
By providing interested legislators
with information and technical
assistance, and heightening public
awareness through the media, the
Center has assisted many stutes in
drafting and passing antistalking
laws. The Center intends to keep
abreast of all aspects of this signifi-
cant and expedient legislative
trend.

For additional information,
please contact the Center's Direc-
tor of Public Affairs, David Beatty,
al (703) 276-2880.
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Colorado
Connecticut

Delaware
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South Dakota
Tennessee
Utah
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Washington
West Virginia
Wisconsin
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Alaska should look at stalker laws

Anyore familiar with. domestic viglence know*
that leaving, a relationship can be a risky Act. One
'national study sa)(* thrt three-quarters of domestic
assaults occur after the couple separated. More

\t/vomen sire killed when leaving than at any other
ime.

We don't need statistics to understand this fact,
Here in Jinchorage over the last Kear, One woman was
murdered by her ex-bownend when she went back to
their jips.rtment to pick up_ her belonf%mgs. Another
barely escaped with her life after the man sho'd
broken up with stalked her with a bomb.

Tho law does what it can to safeguard women in
these dangeroys circumstance*. Women can request
restraining orders, and most of the time — but not
always —their boyfriends or hushands obey a court
ordef to stay awdy. Tho community also “provide*

shelters lor women who so fear their ex-partner* they
need a place to hide,

But when these measures don’t work, we end up
asking ourselves, Is there more we can do?

Ninetegn other states -have answered, ye*. They
havo pasiied* stalker law*/

These; originated in California, partly in response
to ? distyrbed- fan'* s_%alkl_ng and murdaring a
Ho|¥woo star, But California“also uses Its stalking
law Tor domestic violence cases, and other states have
started to follow suit.

The stalkln? law applies to anyone who follows or
harasses another person and threatens violence.
St_alkmg IS considered a_ felony rather than a
misdemeéanor [t *Ye -behavior is Tepeated, or if a
restraining order.Saiready has been ISsued.



StatesSnew laws Include stalking bans5

By MITCHELL LANDSBERG |

The Associated Press

Laws against "stalking"
take effect in several states

this week, part of a rapidly
spreading effort to protect

women from the terrifying
advances of obsessed men.

Such statutes in Colorado,
Florida and Mississippi are

among hundreds of new
laws around the country
that come into force on July

1. Others include a compro-

mise law on abortion in

Kansas, the biggest tax cut

in New Jersey’s history, an

"assault pistol” ban in Ha-
waii- and assorted environ-
mental regulations in sever-

al states.
So far this year, laws

against stalling have been
enacted in 19 states, a re-
markable number consider-
ing that only one state had a
stalking law on the books at
the beginning of the year.
Laws in many states take
effect on July 1 as well as
Jan. 1 of each year

"This was a very popular
thing this year," said Donna
Hunzeker, manager of the
criminal justice program at
the National Conference of
S egislatures in Den-

Anchorage Daily News

The pioneering state, Cali-
passed an anti-stalk-
in 1990, a year after
four women in Orange Coun-
ty were Kkilled despite
restraining

lowing them.
involving Hollywood

rities who were stalked by
obsessed fans.

passed, Hunzeker said,
stalking victims in other
states "started coming for-
ward and saying, 'We have a
problem here, too.""

She said states typically
define stalking as "willful,
malicious and repeated fol-
lowing and harassing of an-
other person.” Most require
some “credible threat"” of
violence against the victim.

Previously, the only
weapon against stalking was
a restraining orde”.

Monday, June 29, 1992 A3
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‘Stalkers’,;must
face punishment

wW hat happens vvhen a man repeatedly follows a
woman down the street, lurks outside her house, =
tails her in his car or waits for her in the off.ee

« parking lot? In Alaska, too Often, the answer ise —,

nothing. 4'm

Thankfully, there are efforts under way in the Legislature to
change that.

Several so-called “anti-stalking” measures are now under
consideration. It's a good bet they’ll be consolidated into a new...,
law that will stiffen the penalties for such behavior.

1 at's good news, because stalking is a crime that terrorizes" '
women and, sometimes, their families. On occasion the roles
have been reversed, with women Following men.

Usually it’s a would-be boyfriend or angry ex-lover or' 1.]]
estranged husbhand. Sometimes it’s a stranger.

In the worst instances, their threats eventually escalate into
violence. Even when they don’t, the fear of what mlght happen is m ;
enough to terrify the victims
ofstalkers. No one should §» ~ .
have to live like that. TOPfCI MSSSUTSS

Under current Alaska law,
authorities can’t do much to tn3t-W O0UIlu m ake

fiscosans aliNeordeny < SHRAKITG & 6'dT
conduct charges aren'ta
strong enough deterrent - until the incidentlums violent. In
other words, the victim isn't helped tuiUJIPs too late.’ 'm
There are seven bills in the Legislaturetochange the law.
Although the proposals are different - some would expand the
existing prohibition against terroristic threatening, others would .
createanew anti-stalking statute —the ideas generally,are’the -

*

dbne'lri Woladdif.ofa'tourtorder bf'IfjtinVdlvd'ii'vr*vAjii—
.The intCflJticieah/.WIth ah antl'-stalkIniflh\VVbh Ihe'bdbks,'/-
authorities wul be able lo act before threats become violent.
As many as 30states have adopted similar legislation in the
past couple of years. Alaska needs tadojstutoo:

wro'irrT"'meirr:~'inrr:. ~i"'r:i--r-r>r-~—-r—-nr—rI-

]
>
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Police say anti-stalking law would protect women
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Efforts to Protect Women From 'Stalkers'
Gain Momentum at State, Federal Levels

By David Hohnstrom

Siotf wnter of Tho Chnihan Science Monnor

= BOSTON
T HE many incidents of domestic violence in
the United States, like frayed parts of a

fabric, continue to challenge the viability
of hundreds of thousands of families and relation-
ships.

In an effort to stop mere unraveling, Congress
approved a plan in October to create a model
antistalking law. The objective is to help states
deal effectively with the estimated 200,000 peo-
ple. mostly men. who stalk someone each year -

usually an estranged wife or girlfriend.

Since 1990, when California passed the first
antistalking law after actress Rebecca Schaeffer
was shot and killed by a staiker. 29 states have
followed suit - despite claims that some of the
laws are not constitutional. Five more states are
preparing such legislation. Studies indicate that
the leading cause of injury today for American
women is the result of being beaten by a man.

According to Sen. William Cohen (R) of Maine,
die sponsor of the congressional bill, each year in
the US an estimated 4 million men kill or violently
attack women they live with. dare, or were for-
merly intimate with. “Women wr.0o seek protec-
tion," he said when the bill was passed, “often

see STALKING page 4

The Christian Science Monitor

Tuesday. December 22 1992
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face a judicial system that 1ms traditionally
viewed such violence as 'domestic dis-
putes.” ™

Some arg 2 that a pervasive male atti-
tude tliut women should he subservient, and
aJudiciary inclined to see domestic violence
not as a crime, but rather as a domestic
issue, place many women In peril. Of all
those women murdered by their ex-Ims-
bands or boyfriends, studies Indicate
that 00 percent had called the police at
least once for protection, and more than
half had called five times or more. The
bMderal Bureau of Investigation reports
that 30 percent of female murder vic-
tims In 1090 were slain by husbands or

boyfriends....
The congressional bill, signed by
President Busl|i, directs the National

Institute of Justice - a government
crimlinal-Justlce research ugency - to
develop a statute against stalking that
will he constitutional and hiised on rec-
ommendations from a number of law
enforcement agencies and govcinnten-

lal public interest groups. Many law
enforcement agencies could not take
action against stalkers unlit now because
they had not committed a crime.

The growing awareness of stalking as a
eelillie is the product of recent, well-pulill-
d/.cil deal lts or several women. In siilniiliau
Hi,iloil, 111 yeai «ilil KILiIZl Lnninri was
slioL lo death liy her ex-boyfriend on the
street recently. Last week, two more women
were slain here by stalkers.

Earlier this year in EImhurst, Ill., a cou-
ple was shot to death In their driveway hy a
man who had been stalking the woman.

In Maine, a man who has been in and out

of mental hospitals, and repeatedly violated
restraining orders, has been stalking Kim-
berly Poland for eightyears. He first saw her
photo in a newspaper and continues to stalk
her. (In most eases, the men do not have
mental disorders.)

In Massachusetts, officials say al least -It)
women have been killed this year because of
domestic violence, with several deaths pre-
ceded hy stalking. In Minnesota last year 2(i
women were killed In domestic violence in-

cidents. Half of the Minnesota women had
sought help from (lie slate. "W henever the
woman lakes a step to cud an abusive irla
liuushlp," says .land Fine, ehiel nl the Vie
lim Witness Service in tin- Sullnlk I'miuly,
Mass., illslilcl allnruey'.'i olliee, "site is po
Icnlially al greater risk."

'IVpieally, after being regularly battered, a
woman obtains a restraining order against
herabuser and tries to separate herself from
him. In Massachusetts since September,
when a new slate record-keeping system
went into effect, of the 2,(101) restraining

orders issued, more than a third had been
violated in the first few days. Often the order
triggers men lo stalk and harass the women.

Michael Pnyinnr, training coordinator
with the Duluth, Minn., Domestic Abuse In-
tervention Project, says: There arc a certain
percentage of men who are extremely afraid
of (he law."

A haltered and frightened woman seeking
In end such a relationhsip needs help and
support. In Massachusetts, the legislature
Al has earmarked funds for support

necessitated hy domestic violence.

"In the courts here where the great-
est manlier of restraining orders are
Issued,"” Ms. Fine says, "we have u pro-
gram lo assist women and assess iheir
level of risk. We can help them get to
a shelter or figure out another safe
plan for them and provide other kinds
of services. But there are so many vic-
tims here, and nationally, too, that we
are nowhere near where we should lie
in terms of services."”

In Minnesota, Mr. Payninr says, "the
state lias committed a lot of money lo
shelters and legal advocacy for
women." Transitional housing is pro-
vided lo abused women. For some

women a two-year program in an apartment
style complex helps them reorient lIn-ir
lives 1lhilnlh also has piogiains lo try lee
ielm in perpelrnlois of violence.

INiym.il -iiys: It li.r. le-mit .-.nn Innu-il in
society till a Illimiaaiiil yians that a Illiill has
control over his woman.... We confront
those beliefs ami ask him where does he gel
lhe right lo do it? What do you want a
woman in your life for? You are depersonal-
izing her, humiliating and injuring her, yet
you say you love her. Il doesn't malm sense.
We help them learn how to live differently.”
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Obsession

Can new laws deter spumed lovers and fans from ‘stalking™—er worse?

B arbara Erjavec and Gface Beacfi
sometimes take a rugt'o the cem»;
etery and have lunch, by the
grnves of their children, sharing
a sad licany of what ifs. What if
they had known that Kenneth Kopecky
had talked openly about his pians to kill the
young lovers9 What if the law now await-
ing the Illinois governor's signature had
been in place—could the police have done
something then? Grace and Barbara will
never know the answers. All they do know
is that Kopecky became infatuated with
Karen Erjavec last summer when they
were both members ofawedding party, and
that for the nextsix months Karen and her
boyfriend, Glenn Beach, lived in fear. They
received anonymous letters and bizarre,
threatening phone cails. Glenn's car was
vandalized, and there were tire tracks
acrossthe lawn ofthe house where he lived
wich his parents. Karen’ father, a police-
man, knew that the law was powerless
against what seemed like just a persistent
creep. Even the surveillance lights Glenn's
parents installed around their home had
no effect last Feb. 16. The Beaches returned
from a movie that night to a bustling crime
scene in their driveway. Glenn had been
shot six times in the back and stabbed
twice; Karen had been shot in the head at-
close range. Two days later, police tracked
Ken-Kopecky to a motel in Michigan, He
shot himself to death as the cops moved in.
The stories sound like the plot linesofh it'
movies, from "Fatal Attraction” to "Sleep-'
Lng With the Enemy" to "Cape Fear." But
increasingly, state legislators are hearing
real-life versions, and they are responding
with astonishing speed. California passed
the first "anti-stalking"” law in 1990, mak-
ingitacrime torepeatedly follow or harass
someone with a "credible threat” to cause
fear of bodily harm. Since then, 20 more
states have enacted similar laws, and at
least a dozen others are considering them.
Most make the first stalking offense a mis-
demeanor, punishable by up to one yearin
jail and a S1,000 fine, with felony counts
and stiJffer penalties for repeat offenses.
Florida's lav/, which wenLinto effect last
week, even allows police to make arrests
without obtaining a warrant.
Behind almost every state bill has been
at least one local tragedy. Wisconsin law-
makers acted after Shirley Lowery was fa-
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tally stabbed 19 times, allegedly by her ex-
boyfriend in a Milwaukee courthouse
where she had gone to obtain a protective
order. Virginia lawmakers were moved af;
ter Regina Butkowski’s mother testified
that her daughter had been stalked for six
months by a weight lifter who finally shot
her,sether body on fire and dumped it into
4 creek, where it was found eight months
later. Georgia's proposed law may pick up
Sore support after the sad case of Joyce

urden, whose estranged husband carried
out his repeated death threats last month.
He gunned her down at a school where she
taught mentally disabled preschoolers,
then shot himselfin the head.

Love gone mad: A battered wife living
in fear in Tampa, grieving mothers
Beach (left) and Erjavec

Such horrifying examples aside, no one
cansay how widespread a problem stalking
is—mainly because it has never been a
crime category before. The new laws aim at
halting a pattern of threats and harass-
mentthatoften precedes violentacts, from
assault to rape, child molestation and mur-
der. Some ofthe most publicized cases have
involved celebrities, like actress Rebecca
Schaeffer, fatally shot by an obsessed tan,
RobertJohn Bardo, in 1989. A few stalkers
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fixate on co-workersorcomplete strangers,
and not all victims are female; women
sometimes stalk men. But the vast major-
ity of cases involve former lovers or
spouses. Nearly one third of all women
killed in-America are murdered by their
husbands or boyfriends, and, says Ruth
Micklem, codirector of Virginians Against
Domestic Violence, as many as 90 percent
of them have been stalked.

));.y.fr*,-*<:f-\l*rr>VN. i
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«Some civil-liberties ekperts argue that
the new laws are overly vague and carry a
potential for misuse, particularly in mari-
tal disputes. "There are very often false
allegations made in all sorts of contexts
against spouses or former spouses,” says
Miami criminal-defense attorney Jeffrey
Weiner, who thinks Florida's no-warrant
provision may be unconstitutional. Critics
also say that people who fear for their safe-

Where Stalking

Is lllegal

IE California
H Colorado

E Connecticut

NICK LT—aP

Bardo behind bars
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Will the laws actually deter such crimes?
Much depends on what twisted logic moti-
vates the stalker. "A lot of these people are
just caught up in the emotion of a bad
breakup,”says David Beatty ofthe Nation-
al Victim Centerin Arlington, Va." Sitting
someone down in jail for awhile may make
him rethink hisactions.”" Butsome stal kers
are mentally deranged. Stanton Samenow,
a Virginia clinical psychologistand author
of "Inside the Criminal Mind,"”
says that many have disturbed
self-images in which they see
themselves as irresistible or
complete zeros. When they are
rejected, they resort to intimi-
dation in a desperate attempt
to try to regain self-esteem. The
threatofpnson maydetersome
ofthem, but for others, says Sa-
menow, "it’s like putting-fuel
on a fire.”

For the anti-stalking laws to
have a real impact, courts must
take them seriously and apply
the new legal muscle they pro-
vide. ironically, the first person
sentenced under California's
law, M ark David Bleakley, was

B Delaware puton probation and ordered to
E Florida serve time in a psychiatric facil-
E Hawaii ity.Unsupervised, hewandered
E Idaho away and was found waiting
E lowa outside his victim'a health c ub.
Fortunately, he was reappre-
C KentUCky hended before he could harm
C Mgss_ac_hus_etts her and sentenced to three
S Mississippi years m prison.
E Nebraska ‘Won’t hunt': Kristin Lardner
E Oklahoma wasn’tsoiucky.The21-year-old

E South Carolina
E South Dakota
E Tennessee

Brookline, Mass., art student
was murdered by her former
boyfriend in May, just two

CUtah
E Virginia

E Washington
E West Virginia

E Wisconsin
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ty can already apply to the civil courts for
restraining orders. Butsuch orders are no-
toriously hard to enforce, and all too often,
the first violation is fatal. The California
law was drafted after five Orange County-
women were killed in a six-week period in
early 1990. All but one had sought help in
vain from authorities. "W hatdoes he have
to do—shoot me?" 19-year-old Tammy Ma-
rie Davis asked police just days before an
ex-boyfriend did just that, fatally, Ln Hun-
tington Beach. When Patricia Kastle, d
onetime- Olympic 3kier. from Newport
Beach, was shot by her former husband,
police found a restraining order in
her purse.

weeks after the state’s anti-
stalking law went into effect.
Michael Cartier had already
served six months in jail and
was on probation for attacking
another ex-girlfriend. He was
attending avioience-treatment
program when he began beat-
ing Lardner. She reported the
incidents to the police, who issued a war-
rant for his arrest. She also obtained two
restraining orders from civil-court judges,
but they were unaware of the outstanding
warrant and merely barred Cartier from
goingwithin 200 feetofher. Thatdidn 't faze
him.On May 30, Cartierwaited outside the
liquor store where Lardner worked and
shot her repeatedly as she walked down
Boston's Commonwealth Avenue. Police
found him in his apartment, dead from a
self-inflicted gunshot wound. "The re-
straining orders don’t restrain, and |
strongly suspect the new anti-stalking or-
der won’t hunt,” says Kristin’s father,
W ashington Postreporter George Lardner.
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Massachusetts has since instituted a

number of reforms—including computer*
"iring all records of restraining orders and

violations. By fall, any police officer or
judge should be able to cross-reference
them to pinpoint repeat offenders. In
Brookline, civil-court judges now routinely
look at criminal records ofall accused bat-
terers. A committee of the chief justice’
office is also studying the idea of outfitting
stalkers and their victims with electronic
monitoring devices, like those used in
house-arrest cases, that would autom ati-
cally sound an alarm if a stalker came-
within a certain range.

ADT Security Systems is testing another
kind of personal-alarm system for battered
women. The victim wears a pendant
around her neck, and ifshe spots her stalk-
er, she presses a button that triggers an
alarm at an ADT monitoring station,
which in tub alerts police. The system
isn't foolpro3f, however. It works only in
close range of a receiving device installed
in her home, and a determined stalker
could foil it by disconnecting the phone
lines. Six Tampa, Fla., women, all former
residents of The Spring women's shelter,
have been wearing the beepers for the last
six months. But only one has used it, when
her ex-husband turned up at her home,
daring her to shoothim. Poiice arrived, but
the episode left the woman so shaken that
she handed in her beeper and wentunder-
ground. Staffers at The Spring say they
don't know what's become of her.

Packing weapons! Other desperate vic-
tims have taken to packing theirown weap-
ons. Sabine Ts”ng, 27, had filed numerous
futile complaints about a’former co-work-
er. Last month, when Irineo Dominguez
allegedly accosted her in a parking lotand
ordered her into her car, she pulled out a
handgun and shot him twice in the abdo-
men. Dominguez, now recovering in a
Houston- hospital, has Veea charged with
attempted kidnapping, according to police.
But they have not charged Tsang. "1 don't
think you'd find a jury in Texas that would
couvict her, 30 why try?" says Houston
homicide Sgt. Doug Bacon.

The prospect of more victims arming
themselves is no comfort to law-enforce-
ment officials. Yet mostadmitthere isvery
little they can do in the face ofa persistent
stalker. "You canjiut a person in jail for a
yearorso,butthey(L?atuailywillgetout,”
say3 Det.John Lane, partofa four-member
anti-stalking unit established by the Los
Angeles police after Schaeffer’s murder.
Even so, the new laws do give police one
more weapon to employ againststalkers—
and ifthey deterevenasmall percentage of
crimes, that's better than none.

Mxlinda Bxcx uwA Dxixa Roiciino in
flojion, Faxai Chidxya inChinp,

Sujan Mu Lt* in Houtum Domna Foctx in
Anfrta, Howaxd M anlt in Altanuxand
PtTXX KaTIL in Tampa
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Death In a Storage Locker

An inept kidnapping scheme ends in tragedy

DAN KUtSHimK—AP
Settling old scores? Irene Seale after plea bargain

asting success had always eluded Ar-

thur Seale. He had been a policeman,

a security officer for Exxon in New
Jersey and a furniture-store owner in Hil-
ton Head, S.C. But at eo Seale was jobless
and living quietly with his wife, Irene, and
their two adolescent children back at his
parents' home in New Jersey. In one final,
desperate effort to make it big, Seale and
hisiwife—and, the FBI suspects, possibly
another accomplice—allegedly kidnapped
Exxon international president Sidney
Reso from his driveway in April, triggering
the largest FBI manhunt sincr the Patty
Hearst case 18 years ago. The ransom de-
manded from Exxon was awhopping $18.5
million. But lastweek the two-month hunt
ended with Reso dead, Arthur Seale facing
charges of kidnapp'ng and extortion, and
his wife of 25 years supplying evidence

against her husband that could put him in_

prison for life.

Almost from the beginning, the kidnap-
ping scheme wentawry. According to Mrs.
Seale'sstatement, Reso wasshotin thearm
after her husband wrestled the victim into
a van that she was driving. The couple
drove Reso to a do-it-yourselfstorage ware-
house, where they locked him into &small,
stifling metal room. Mrs. Seale also stated
they had treated Reso's wound, but four
days later—events they demanded a ran-

som—their 57-year-old hostage
was dead. In the letters to Ex-
xon, the kidnappers insisted
that officials set up a cellular
phone to receive their calls,
which proved to be a mistake.
"They.seemed under the im-
pression that cellular phone
calls were harder to trace than
regular calls,” said Lois Fergu-
son, spokeswoman for the Mor-
ris County prosecutor's office.
They were wrong.

Ransom Dayi In an effort to
frustrate the kidnappers, tthe
police initially told the media
that they were treating Reso's
disappearance asamissing-per-
son case. Meanwhile, the FBI
deployed more than 300 agents
to find Rsso and his assailants.
Weeks ofnegotiations by phone
and widely dispersed notes A
nally focused on June 13: Ran-
som Day. W hat happened next,
saysan FBIlspokesperson, "was
80 percent investigative skill,
20 percent luck." Although
agents had no idea whom they
were looking for, they staked
out selected public phones across Morris
County. At the Chester Mall, one young
agent spotted a man removing a pair of
gloves after making a phone call. Agents
followed him to a car-rental agency, where
Seale—and later his wife—were arrested.
A search of their home produced nearly a
dozen handguns, lists of foreign banks,
a book on money laundering and other in-
criminating evidence. W hat they didn't
have was Reso.

Attheirarraignment,wheretheyrefused
tocooperate with police, IreneSealetoldher
husband," Iloveyou."Butalittle more than
a week later, in a plea bargain for reduced
charges,she ledauthoritiestoaremote area
of southern New Jersey, where a police
dog located the shallow grave of Sidney
Reso. "She wanted him to have a decent
burial." explained Sailyanne Floria, Mrs.
Seale's court-appointed attorney. Appar-
ently she also wanted to settle old scores.
Last week in federal court, as Mrs. Seale
supplied details of the abduction, her law-
yer accused Seale of having manipulated
and abused his wife throughout their mar-
riage. Twt hours later, Arthur Seale plead-
ed notguilty. And though he knew that his
wife had agreed to testify against him, he
showed no sign of anger. Asked what he
thoughtofhis wife, Seale said: "Hove her."

KXMMXTH L. WOODWAIO 12A Vt *a Aiax
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Gary Pogany listens to opening arguments

at the trial of .Andy Nelson.

1991a * "

amsly keeps watch

through murder trial

‘Lorrg, hard battle’ for victim’s kin, friends

By DON HUNTER

Daily News reporter

It was Sandra
wanted to be a
father.

At 21, she had the
was bright, a good student, a
national debate champion. Eut it
is Gary Pogany who has prowled

Pogany who
lawyer, not her

tools. She

the hallways and offices of the
state courthouse the past 10
months, a guy in jeans .and a

weather-worn brown leather jack-
et among the suits and wingtips.

"There's not really much a per-
son can say," Pogany said Thurs-
day, a few moments after the
state's case against the young man
who Kkilled Sandy Pogany last
summer went to the jury.

"It's been a long, hard battle.
Susan Parkes did a good job with

"form

her presentation. She worked
hard, and so did Jim Hanley."
The jury in Andy Nelson’s case

is deliberating today. Nelson 22,
has conceded firing the shots that
killed Pogany and wounded
Thomas Van Flein, a law clerk
who was dating Pogany for the
second time, But his attorneys
and a psychiatrist who inter-
viewed him this spring say Nelson
was overcome by a psychotic de-
pression and mentally unable to
the intent to kill necessary
for a first-degree murder convic-
tion.

At trial, che psychiatrist, Dr. G.
Christian Harris, said Nelson was
confused and uncertain when he
opened fire, but cold him he drove
home with the sense that a burden

Please see Back Page, MURDER

i78URDER [RIAL: Vvictim’s family endures long ordeal

Continued from Page A-l deciding who prosecutes the And then Harris, the de- seemed oblivious. An elderh
case." fense exp'ert, t_alked about woman who appeared tc
had been |ifted- from him. By the time Nelson came the relatlonshlp”between. keep nodding off was even
"When he said that he felt . " patience, and Nelson and Sandjj Pogany: tyally excused before delib
relieved after tjpe killing," . ' "l didrth feel the psychia- grations began.
. sometimes the composure', of . . :
Gary Pogan” said, ."any* . trist .'had .a right to call . L.
. . : the Pogany family was . Harris also testified that
compassion in oul: family for ; : Sandy by her first name
- . wearing thin/ the attack on Sandy early or.
him was gone at that time.”" ] ) when he always called Andy ' PN 5
For months, Gary Pogany Early in the trial, the 'Mr. Nelson,'" said Sandy's e morning ot AuUg. > was
had prodded and pushed to Judge warned that it was bprother, Steve Pogany. or.e of several options racing
; important for Sandy's fami- through NVison’s mind. He
get the charges against Nel- p y And when they used the . .
son to trial. He worried ly and friends to mask their term 'making out,” they also. considered shooting
when Nelson's family hired feelings in the courtroom. It made it seerri like she'd done Louise Pogany, Sandy’s
Bill Bryson, a sought-after Wasn't easy to keep a mask, a lot of that, She hadn't. ~ MOther. thinking that hurt-
defense attorney with a rep- in place. The trial brought . . Ing her mother would cause
utation buiit on a steady hurts and subtle affronts. Steve testified early in Sandy the kind of pain he
. - . f h th tt the case and then joined his felt, Harris said.
diet of high-profile felony en e'\F OrNEys  de father in the first row be-
cases, fearing that Parkes, SCI |SO al ed : . "We thought we knew
. hind the prosecution table . " .
the less-experienced state an ? ?Ele ncnor- for the duration of the trial him.,” Gary Pogany said.
prosecutor, might be out of 8% |g SpO be ore er ' "But you couldn’t read him.
her depth. h reporters picked it A couple of days later, He called my wife up on
"I had a lot *>f cpncem up; the retelling seemed to one of the alternate jurors July 15/ he called her tc
aoou< that," he.', said, al- make Sandy sound more complained to the judge that wish her a happy birthday.
though Parkes did a good like a carouse *than the duti- he felt pressured when Steve And then in a matter of a
job. "The victim’s family ful student who occasionally looked at him. If one juror couple of weeks later, he's

sh”~ld have some rights in

went dancing on weekends.

felt pressured,

another

thinking about killing her."



Holidays: Tough Times or Joyous Times
You Can Hake a Difference

When most of us think of the holiday
season, it's one of the happiest times of
the year for us. We hear the music,
laugh at the holiday panics, and share
gifts with those we love.

For others impacted by domestic
violence, the holidays may be some of
the toughest times. Instead of laughter,
there is crying. Instead of music, there
is hitting. Instead oflovc, there is pain
and hun.

When Sue came to the shelter for the
first time, her husband hit her so hard
the whole left side of her face had
swollen. Her speech was blurred. She
tried to find refuge for hertwo children
under two and herself by living with
her father in another state. Her spouse
followed her there, kicking down the
door at her father’s house. She hid in
the bathroom with her children while
the neighbor called the police. After
she returned to Alaska to resolve things,
he pulled a knife and beat her so badly
he broke herribs. While atourshelter
with her two children, she had to be
confined to a wheelchair. We were
glad wc were here to help.

We were glad we were here to help Joe.
Joe exploded so violently he chased
his spouse down in a car, punched out
the car window and beat her. Today,
Joe can talk about the time he expressed
his opinions and his fee'mgs in an
argument instead of hitting.

Duringihisholidaytime.wemay pause
to realize how very lucky we arc and
take time to care about others not so
fortunate. We want tomakeadiffercnee
in someone’s life. You can make a
difference at AWAIC. AWANC saves
lives.

To be here for Joe and Sue has been
hard this year. AWAIC was hurt twice
by the Governor’s vetoes. The Social
Services Block Grant veto left us
$53,802 short afterthe partial restoration
of funds. The Council on Domestic
Violence and Sexual Assualt veto

resulted in a $54,600 loss. Our overall-
losses from our planned budget for this-/,’

year totaled $108,402.

We lost aposition inthe men’s program
at a time when the use is 44% higher
than we had planned. Woc lost funds for
sheets, towels and food in the shelter at

a time when the use was 26% higher the ’

first 6 months of this year than last year.
And we lost aposition in our community
program at atime when the groups were
seeing a 45% increase.

Yes, you can make a difference here.
Domestic Violence is a very serious
issue that endangers lives. Your
assistance goes directly to the services
to those women, children and men who
want to change, who want happiness,
who want peace. f»l
Helping to bring joy and peace to
people's Tives those words have a
familiar ring this time of year. .Amidst
all the tinsel, all the parties, isn't that
what this season truiy means. / V-
From all of us at AWAIC. we wish you
a very meaningful holiday season full
of your own joy and peace.

Nancy K.-Schcetz-Freymillcr
Executive Director

M

Holiday
Wish
List

Towels & Wash Clothes
Personal Care Items: esp
toothbrushes, combs, deodarant
Dlsposible Diapers

Linen (twin &. full size)
Blankets o

Alarm Clocks

Silverware (tsp spoons)
Plastic Bowls/Cups

Large Sectional Couch

Baby Bottles

Baby Fruit & Juice

Storage Shed or Storage Space
Paper Shredding Machine
Polaroid Camera

Scissors

Large Size Women’s Clothing -
Night Gowns/Robes
Gloves/Socks/Underwear
Office Supplies

Pantyhose

Bus Tokens

#10 Canned Goods

Industrial Strength Sofas
Computer - Macintosh

Office Typewriter

Decorator Plants (non-poisonous)
Dinnerware

Coffee

Small Refrigerator

Slippers

Lamp Tables

*Snow Sjhovels

SnowPlowing Service
Cleaning Supplies
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[,lirftigne”ypn~charges”6f: first-degree; al templed ;|
ANiJnurteirhjOTd Mirst egreekmisconducts.«.involving
{fweapons'Jii-Anchorage Superior Court Wednesday. J
SXssistantjDlstrictlAtiorney-Siephen' Branchflower !
j?ysaid hetwill filea murder charge ngainst O'Shea

I Alaska Slae yroO|»erS;Said.Wednesday ihey had : ;
fielded cQtnhlalnis'from,Vega against.O'Shea be- j-

li; fore.tlieattacHij’;.,” V.*'. A" oo H'1 6 »: |
;- froopci's 'said™Oiere twas"hotliing* extra ordinary- !

*» about Vega's cohfylaihls against O'Shea'or her fear,

A of being altbcketl.by film/ But within minutes'of the
time,>a. trooper,lift’heripffice Tuesday afternoori !

I she was shot four ilmes and fatally'wo'unded.’-; | *

, Vega.died alLp’p.m./VV/ednesday'atjProvidencel J

I «Hospital.” She’suffered from‘gunshot*wounds in her j
head, chest, shoulder and wrist. ,. * ' o

]b- A, friend of Vega's.said Tuesday the 3l-year-old \
r]surance.ageptVa’\teirrrfred In .the_hours before L»*

f Sheaicalled.vh' ejj Huffnvan; Road- AXstate Insur-
JanceCIo o(ftce; ab fi2p tlmes according to Vega s; i,
|e i !\ﬂ AN/ PH ett" Tlifi:was, gha S ‘
A leamet eVre$dr| || ngtgafn Pritchett saldi JJE :
Ifvjj vega had asked him to seek’help for a drinking T
problem,. Pritchett said. The'two had been girl-, j
friend and; boyfriend, for several months but she .j
{-; bad asked hinnto move oui of her Hillside home. . !
] Friday nlght/troopers had escorted OShea from" 'e
\.'Vegashouse.T"
b -i Pritchett said ti drunken O’Shea'ripped up some
of her clothing nhd beat Vega.,-. *;\»;sr « ife
* el Monday, troopers served O'Shea'wllifa restrain-’ ;
See Shooting, page A-8

AP i

“Charges raised, to Istrdegreemurder*

nue9lfrorppage bi- [ S rm\mlaﬁtH
& ppgr" W thbrome In, WIHﬁg gun an
rderibarringlhim *from see V"shoots me? Prltchett sald. "He
accordl ng to LtI ,George™ hhe trootPeg ah s there about 30
i WAL =1Ly Inutes before the ootmg
esday. "Vegagalled a friend j
-rs"fo”’helpt.aiid he "sent  bought a 22-caliber Luger hand-
Vett to stay with her until he;) gun and ammunition at the Fred
get.to her office.f"She was  Meyer « Shopping Center on
ieq ihrit he miglulcéme and  Norlhem Lights Boulevard after
iherAup)again,*/! Pritchett ;.. 1:30 p.m. Tuesday, according to.
] *pe Anchorage District Attor-
A ’>Op|rn/Pr|tchetthad sta--* ney's office. One of the chnrges
[Yhimself ;irt' the. reception \:! against O’Shea stems from the
«fher office.*v,j>" ;. fact he is a convicted felon and Is
eri ft trooperlcame to take not allowed topwn a firearm. -
>t on lhe calls shortly be- Just after 3 p.m. a man hurst
he 3 p.m. slujoting, Vegu into Vega's office and shot her

Im she was afraid of being  four times with a Luger while
A po e PritChPI Trie<t 10 wrps>» It>0 non

; A man using O'Shea’'s name,

fr@m Rim.

f
"He just ranflrramlJ jumped
eup and got between! them and

" reaclied for something. Prlt,oheU/

*said be puslied the man agalnst a

man: $aRN43aithale ahag anosner? anid'dn e dsiaedisheddiganet nskifor,;
i &hea to pe arrested, Troo

ers
Vega how tmapRy\J or

trledd tghlalk him'put,” dPrltchett’ wallan out of the office;; straining© rderJ
sal e mans*words were The unman fle nd blice -*0n Saturday: | slie: secured'a
slurred, he said.Vy\V7ij « |mme | tel cqose ﬂl oﬁ thel:/ order % /] g

Meanwhile Vegajpdlled police’. nge orhoad
and was on the-i3hone when the.C stat
man reached to-his.back, pulled

with atlel opter,
city patrohunlts

. police dogs At 6 p.m,, they Iook

out a pistol; and p.sinrted. flrln g .~ O 'Shea-into custody about ajmile
The first sliot'hit Vega'ln the " from the insurance office. *

head, i>itchett said.

Pritchett said he thought po-

Sunday troopers}att
serve it. They foimd O'Shea Mon”

romva;- magrstrate an
mpted tto(

Mega was upset andiafraid but',

.never told troopers she (eared :

The men wrestled aboutriiveAh lice-could have prevented the-- -for “er life; Pollitt said. O Slied's™-

feel from Vega, and the gun fired  shooting. i |
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By KRIS CAIM'S
Slztf Writer

For one week before Jack Dcre
killed his wife, Carmen, end then
himself, city police officers staked
out Carmen's apumr-.ent periodi-
cally, hoping lo catch him.

W ith an arrest warrant for
harassmentinhand, they searched
the woods and alleys near her South
Fairbanks home. They made sure
he wasn't lurking in a nearby
vacant house.

“Nooneyastakip&liyn lightly,"
safdLIl.ViatorGunn.whokcptalog
oh jacK’Sitctivitles when he begarv
publicly threatening his wife. "W¢c
simply .hadn't fpurtd him."?

Early last Tuesday morning,
Jack shot and killed his wife of
nearly 10 years outside her 17th
Avenue apartment building, as she
and a neighbor got into her car to
drive to the store. Her friend Carl
Emery, who was shot in the head
and upper back shoulder, was re-
leased from Fairbanks Memorial
Hospital a few days ago.

Then Jack, 33, drove his taxi cab
to the parking lot behind the Mara-
nnlha Inn. As an intoxicated pas-
senger slept beside him, he pointed

Courts filled with domestic vio-
lence cases. Page A-3

*

the .22 weapon at his head and pul-
led the trigger.

Police conducted an investiga-
tion this week to douhtechecl: their
own actions in the case. The detec-
tive doing the report made two re-
commendations—that one police
officer be assigned to serve war-
rant, and that all records be com-
puterized.

Computerization is already
under way. But because records
are not yet centralized, police aid
not discover that Jack obtained a
chauffeur’s license last February.
They didn't know he had started
working for King Cab six days be-
fore the shooting.

Had they known, however, a
check ofcab companies would have
occurred several days before Jack
was actually hired, according to
Acting City Police Chief Richard
Cummings.

"Wec did everything reasonable
we could do. given our manpower."
Cummings said.

<See DORE. back pr.£e)
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Restraining orders
inadequate

TVenry-nine states
with stalking laws

Stalking defined,
classified

N ATIONAL

CONFCUCNCE

OF <TA.TT

Lf.CI*LATU fXtIs

Volume 1, No. 4

States have enacted “stalking™ laws to punish pec pie who repeatedly watch, follow, harass or
threaten someone with physical harm or death. Stalking laws criminalize these activities and give

police recourse before an attack takes place.

States passing stalking laws determined there were inadequate provisions in existing law to protect
stalking victims. In drafting and considering laws, legislatures in many states heard about victims

who were brutally attacked and sometimes killed after enduring months and even years of threats

and intimidation. Civil restraining or protective orders were nearly always in place but inadequate
to deter the stalker from committing an act of violence. A third of female murder victims in 1990
were slain by husbands or boyfriends, according to the FBI.

Twenty-nine states now have stalking laws. California passed the first in 1990, creating (and
coining) stalking as a crime. States enacting similar laws in 1992 were: Alabama, Colorado,
Connecticut, Delaware, Florida, Hawaii, Kansas, Idaho, Illinois, lowa, Kentucky, Louisiana,

M assachusetts, Mississippi, Nebraska, New York, North Carolina, Ohio, Oklahoma, Rhode Island,
South Carolina, South Dakota, Tennessee, Utah, Virginia, Washington, West Virginia and

W isconsin.

States with stalking measures pending on November 1, 1992, include Michigan, New Jersey and
Pennsylvania. Other states, including Texas and Indiana, arc preparing legislation to be introduced

in 1993.

In other states, laws called something other than stalking have similar intent and purpose. Since
1987, Minnesota has had trespass and harassment laws on the books to apply to stalking situations
that include "intent to harass, abuse or threaten." Minnesota law also has felony penalties for
"terroristic threats" which can apply to stalking situations. Similarly in Maine, "terrorizing" is a
Class D or Class C crime when threats ofviolence are made. Arizona created misdemeanor

classifications of harassment last year.

States typically have defined stalking as willful, malicious and repeated following and harassing of
another person. Most stalking laws require that the perpetrator make a "credible threat of

violence" against the victim, and in many states, it includes threats against the immediate family of
the victim. Many provisions require that the victim have "reasonable fear of death or great bodily

injury."

The 1990 California measure was enacted following the murders of five Orange County women the
year before. In each case, the victim had been stalked and threatened and had a temporary
restraining order against her assailant. The California measure was hailed by victims”’and women’s
groups, and had support from the entertainment community because of cases in which celebrities
are stalked and threatened by obsessed fans.

Executive Director. William T, Pound Denver Office: 1560 Droadwav. Waihtngion ()fjiie: N Cjdiiol Sr,NW,
Suite 700 ite

Copyright National Conference Denver, Colorado XU202 \t\tthinmoii. P C. 20001

of Sratc Legislatures JB&N 22046V
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Nineteen states have both misdemeanor and felony classifications of stalking with up to one year of
jail typical for first offenses. Tougher penalties of up to three, five and even six years often apply to
second or subsequent stalking offenses. Enhanced penalties also apply in 18 states where a stalker
violates a protective order.

In some states with a felony stalking provision, bail can be established to increase the likelihood or
duration of detention of alleged stalkers. Stalking laws in lowa, Ohio and Illinois deal more
specifically with the bail issue.

Stalking laws in Florida and Ohio provide for warrantless arrest of alleged stalkers. Defense
attorney groups and others have questioned the appropriateness, if not constitutionality, of
warrantless arrest of stalkers, but other observers point out that such provisions in domestic

Constitutionality

violence laws have been found permissible.

A report last fall by the federal Congressional Research Service discussed whether some state
stalking laws are too vague to be constitutional. In particular, that report questioned
constitutionality of state laws in which following and harassing are considered stalking without also

requiring credible threats of violence.

The U.S. Congress last year approved legislation under which the National Institute of Justice will
work with states to monitor constitutionality and other outcomes of state stalking laws. Model
provisions will be developed to help states adapt or enact laws.

STALKING CRIME CLASSIFICATIONS

Felony only; Delaware, Florida, Illinois
Misdemeanor only; Colorado, Kansas, Hawaii, Utah, South Carolina, West Virginia
Both Felony

and Misdemeanor crimes: California, Connecticut, Idaho, lowa, Kentucky, Louisiana,
M assachusetts, Mississippi, Nebraska, New York, North Carolina,
Ohio, Oklahoma, Rhode Island, So~th Dakota, Tennessee,
Virginia, Washington, Wisconsin.

(Where both felony and misdemeanor classifications can apply, felony treatment is generally
for when a protective order isviolated and for second or subsequent stalking convictions.)

Selected References

Thomas, Kenneth B. Anti-Stalking Statutes: Background and Constitutional Analysis. W ashington,
D.C.; Congressional Research Service, Library of Congress, September 26,1992.

Recsnick, Rosalind. “"States Enact’Stalking'Laws." The National Law Journal (May 11, 1992); 3
and 27.
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Thirty states have *stalkingdlaws as of this writing. California passed the first law in 1990, creating

}\and )éommcg) "stalkingdas a crime._States known to have added similar laws this year are:
labama, Colorado, Connecticut, Delaware, Florida, Hawaii Kansas, Idahoylllmms, lowa
0

KentuckZ Louisiana, Massachusetts, Michigan, Mississippi, Nebraska, New York, North Carolina,
Ohio, Oklahoma, Rhode sland, South Cardlina, South Dakota, Tennessee, Utah, Virginia,

Washington, West Virginia and Wisconsin.

New Jersey and Pennsylvania considered, bur did not pass, stalking measures in 1992 A number
of states, Arkansas, Indiana and Texas among them, are preparing stalking legislation to be

introduced next year.

In other states, laws called some_thm%ocher than "stalkingdhave similar intent and purpose. For
example, "terrorizingdin Maine is either a Class D crime or Class C crime when threats ofviolence
are made. Since 1987, Minnesota has had “trespassland "harassment" laws to apply to stalking
situations that include "intent to harass, abuse or threaten." Multiplects of harassment are
punishable through enhanced penalties, and in the 1982 omnibus “*rime bill, Minnesota increased
penalties for repéat offenses, Minnesota law also has.felony penalties for “terroristic threats"
which can apply to stalking situations. Arizona created misdemeanor classifications of harassment

this year. .,

States typically have defined "stalking" as wllful malicious, and repeated following and harassing
of another person. Most stalking laws require that the perpetrator make a “credible threat of
violence" agiams,t the victim, and’in many states, credible threat includes threats against the
immediate Tamily of the victim. Many provisions require that the victim have "reasonable fear of
death or great badily injury." Stalking laws generally apply to cases where women allegedly are.
terrorized by former boi/fnends or husbands. Caseswhere w:;men (or men) are stalkéd by racial
aC(iu,amtances or even strangers have brought about some state laws and are applicable under most
stalking laws. Statute _Ian?uage_m most states br_oa_dlyJJrowdes that the victim could be any person
or circtimstance in which Tollowing)'threats and intimidation are present.

Many states have both misdemeanor and felony classifications of stalking, with up to one year of
jail typical for first offenses. Tougher penalties (up to three, five and even six years? often apply to
second or subsequent stalking offenses. Enhanced penalties also apply in many states where a

stalker violates a protective order.

California amended its original stalkin% law this year, redefining "credible threat" ofharm to
include threats against immediate family, and increasing penalties for second or subsequent
stalking convictions. The new law also allows restraining orders for up to 10years..

For more information, please contact NCSL Marketing/Book Order Department at 303-830-2200for
‘Stalking Laws™’State Legislative Report.

WASHINGTON OFFICE, iu NORTHfAPTTOL STREET. N.W. SUITE Jttl WASHINGTON.O.C.SIXWI 3 ;.*:i-Null FA)C 2>NT??-UM
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FISCAL NOTE
STATE OF ALASKA BILL NO. SB 11
1993 LEGISLATIVE SESSION
ANALYSIS (Continued):
This bill amends the state's existing terroristic threatening law, AS

11.56.810, to make stalking a criminal act. The bill dees this by dividing
terroristic threatening into two levels, terroristic threatening in the first
degree and terroristic threatening in the second degree. The first degree would
be a class C felony and the second degree would be a class A misdemeanor.

Terroristic threatening in the first degree includes the criminal
conduct contained in the existing law. It also includes conduct that
constitutes terroristic threatening in the second degree when the conduct
violates a court order, or when the person who commits the crime of terroristic
threatening in the second degree has been convicted of the crime of terroristic
threatening in the second degree within seven years before committing the new
crime.

Terroristic threatening in the second degree would cover situations
where a person recklessly places another person in fear cf death or physical
injury, or in the fear of the death or physical injury of a family member, by
knowingly and repeatedly following or lying in wait for the person or family
member, or engaging in conduct similar to following or lying in wait for the
person or family member.

Although this bill will cause some new prosecutions, it will probably
also prevent some more serious crimes from being committed. We cannot predict
how many new prosecutions will occur. However, the prevention of one murder
will certainly outweigh the prosecution of several terroristic threatening
crimes, both in human and monetary terms.

Last, including the anti-stalking provisions 1in the existing
terroristic threatening law will also help the state defend against legal
challenges to overturn the amended law, because it helps demonstrate that these
provisions are part of a broader legislative plan to protect the general
population from the fear of death or physical injury at the nands of another
person.



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA
(907) -165-3867 or -165-2450

h1X (907) 465-2029 130 Seward Street, Suite 409
Mail Slop 3101 Juneau, Alaska 99801-2105
MEMORANDUM January 19, 1993
SUBJECT: Sectional Analysis of SB 11 (Work Order No. 18-L.S0200\A)
TO: Senator Jay Kerttula
Attn: Bill
FROM: Jerry Luckhaupt -\

Legislative Counsel

You have requested a sectional summary of the above-described bill. As a
preliminary matter, note that a sectional summary of a bill should not be considered
an authoritative interpretation of the bill - the bill itself is the best statement of its
contents.

Section 1 of the bill amends AS 11.56.810, terroristic threatening, to create the crime
of terroristic threatening in the first degree. The bill retains the existing forms of
terroristic threatening as violations of terroristic threatening in the first degree and
adds that a person commits a violation of terroristic threatening in the first degree
if the person commits a violation of terroristic threatening in the second degree and
that conduct violates a court order or occurs within seven years of a previous
conviction for terroristic threatening in the second degree. The bill retains terroristic
threatening’s classification as a class C felony.-*

Section 2 of the bill creates the crime of terroristic threatening in the second degree,
a class A misdemeanor.® A person commits terroristic threatening in the second

degree if the person
(1) recklessly places another person in fear of death or bodily injury, or in fear
of death or bodily injury of a family member;
(2) by knowingly and repeatedly following or lying in wait for the person of
family member or similar conduct.

y A class C felony is punishable as provided in AS 12.55.125(g).

y A class A misdemeanor is punishable as provided in AS 12.55.135(a).

LEGAL SECTIONAL



Senator Jay Kerttula
January 19, 1993
Page

Section 3 of the bill amend AS 12.25.03C to provide a peace officer with the
authority to arrest a person the peace or has reasonable cause to believe has
committed the types of terroristic threatening in the first or second degrees added in
section 1 and 2 of the bill, or similar ordinance, when the victim is in a domestic
relationship, as defined in AS 12.25.030(b)(2), with the defendant.

GPL:gc
93-038.glc



I'Me 11 WALTER J. HICKEL, GOVERNOR
'l“"r ek LAY IAD j  PLEAMZREPLY TO:

ia' GFRIMINAL DIVISION CENTRAL OFFICE
P. O. BOX 1103a. - STATE CAPITOL

) JUNEAU, ALASKA 99011-0300
DEPARTMENT OF Jl,AW PHONE: (907) 465-3420
[] OFFICE OF SPECIAL PROSECUTIONS
AND APPEALS
CRIMINAL DIVISION 1031 W, 4TH AVENUE. SUITE 310
ANCHORAGE, ALASKA 99501-5993
PHONE: (907) 279-7424

January 22, 1993

m 22 993
The Honorable Jay Kerttula
Alaska State Legislature
P.0. Box V
Juneau, Alaska 99811
Re: SB 11, “An Act relating to the crime of terroristic threatening”

Dear Senator Kerttula:

By letter dated January 19, 1993, you have requested our opinion as to whether
SB 11, “An Act relating to the crime of terroristic threatening,” presents any legal difficulties.
The purpose of this bill is to criminalizing “stalking.” Although some stalking laws are subject
to challenge on the basis that they are constitutionally vague or overbroad, SB 11 has been
carefully drafted and we do not believe that it presents either of these problems.

We note that this bill creates the crime of stalking by amending Alaska’s existing
terroristic threatening statute and adding terroristic threatening in the second degree. We believe
that this is the best method of addressing stalking and, in particular, that this method is least
likely to inadvertently jeopardize the state’s existing offenses relating to terroristic threatening.

For your general information, we have just been advised of a Library of Congress
publication entitled “Anti-Stalking Statutes: Their Background and Constitutionality.” We have
requested a copy of this report, which was published in September 1992. Please let us know
if you would like a copy, as well; ifso, we will provide one to you .vhen we receive it

Finally, we have also just learned that the National Criminal Justice Association
will be coordinating a “stalking laws project,” to be undertaken by the National Institute of
Justice for the purpose of considering and drafting model legislative options. This project is to
be initiated within the next two months or so and its work is expected to be completed within
six or eight months.

03-CJ1LU iii" n.il on ii.'uyelrfl papm b y C



The Honorable Jay Kerttula

Thank you for the opportunity to comment on SB 11.

January 22, 1983
y Page 2

If you have any further

questions, or ifwe may be of assistance in any other fashion, please do not hesitate to contact

me.
MOK/sf
cc: Deborah Behr

Legislation Attorney
Department of Law

Kris Lethin
Legislative Liaison

Bruce Botelho
Deputy Attorney General

Charles Cole
Attorney General

C.E. Swackhammer
Deputy Commissioner
Department of Public Safety

Very truly yours,

CHARLES E. COLE
ATTORNEY GENERAL



BILL NO: sg 1 DATE: January 26, 1993
TlTLE An Act relating to the CONTACT C.E. Swackhammer

Crime of Terroristic Deputy Commissioner
Threatening 465-4322
B SB 11 amends AS 11.56.810 Terroristic Threatening and defines two levels of terroristic
c%g threatening. Existing statute provides for a class C felony; this isamended by defining the
o class C felony as Terroristic Threatening in the First Degree to include violation of a court
order, covers individuals who have been previously convicted of terroristic threatening in
the Second Degree and also changes the individuals who are covered from the individuals”
"immediate family" to "family member.™ Terroristic Threatening in the First Degree, a
c Class C Felony, carries a penalty of fine of up to $50,000 and 0-5 years in jail.
—i Additionally, SB 11 provides for Terroristic Threatening in the Second Degree, a class A
3, misdemeanor, which addresses placing a person in tear by following or lying in wait for the
M person.
a ) .
a The Department of Public Safety suggests the following amendments:
2]
? The Department recommends that definition of "family member"™ (lines 18-23) be amended

and broadened to include "..a person who ...is in or has been in a dating, courtship of
& engagement relationship...”. Lack of this language may eliminate a substantial number of
victims from recourse under the proposed statute.

&H

On Richard L. Burton
Commissioner



Alaska Assoclation Chiefs of Police

January 25, 1993

Senator Jay Kerttula

State Capital Building
Room 427

Juneau, Alaska 99311-1182

Dear Senator Kerttula:

On behalf of the Alaska Association of Chiefs of Police | wou
like to express our support for Senate Bill 11. A Criminal
Statute that identifies ™"Stalking™ as a crime is long overdue in
the State of Alaska.

All Chiefs from around the State can cite repeated examples from
their communities of persons who have been seriously beaten,
injured, or Kkilled as a result of "family™ or 'domestic"
violence. For many of these victims their injuries were preceded
by periods of time wherein the offender stalked, harassed,
threatened and intimidated before acting. Being able to
intervene during this earlier conduct would be a welcome relief
for law enforcement as well as the hundreds of victims.

If we can be of any assistance in the passage of your bill,
please let me know.

President

RLO/Ip

letter of support
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January 15, 993

The Honorable Jay Kerttula
Alaska Senate

Pouch V

Juneau, Alaska 99811

Dear Senator Kerttula:

The Alaska Network on Domestic Violence and Sexual Assault is
pleased to write in support of SB1ll1l, which creates the crime of
stalking, and provides police with the ability to make arrests for this
offense based on probable cause.

The Alaska Network on Domestic Violence and Sexual Assault is a
statewide non-profit organization comprised of 22 member programs from
around Alaska which work with victims and their families. Every Network
program has worked with victims of domestic violence or sexual assault
who are Dbeing stalked, know their lives are in danger and are unable to
gain protection for themselves or their families under current statutes.

Currently twenty-seven states have passed legislation similar to
Senate Bill 11. Stalking is commonly recognized by victim's advocates
and police as potentially lethal behavior. Ironically, victims are told
over and over that nothing can be done unless they're injured or killed.
And each year, they are. I enclose some clippings from recent cases
that ended in death here in Alaska.

In reviewing your bill, the Network would request that two changes
be considered. They are:

1. An additional aggravating factor should be added that causes the
crime to be charged as a felony if the offender stalks the victim and is
in possession of a deadly weapon. This is clearly a very dangerous
combination. Such a change was made two years ago to the restraining
order provisions in recognition of the higher risk of lethality this
behavior presents.



Senator Kerttula

Page Two
2. In Section 1(3)(B), the provision should be broadened to include the
conviction of any violent crime against a person. In domestic violence

and sexual assault cases, while there may be no prior record of stalking
(and there certainly won't be for some time) there may be repeated
convictions for assault or sexual assault. A past history of violence
is another strong indicator of potential lethality.

Thank you for your sponsorship of this important legislation.
Please let me know if you need other information or if the Network can

be of any assistance in the passage of this bill.

Sincerely,

Cmdy Smith
Executive Director

c.c. Council on Domestic Violence and Sexual Assault
Network programs



D. Elizabeth Cuadra
P. 0. Box 33678
Juneau, AK 99803

February 16, 1993

The Honorable Loren Leman
Alaska House of Representatives
Scate Capitol

Juneau, AK 99801-1182

Re: Anti-Stalking Legislation
Dear Senator Leman:

) Thank you for sponsoring legislation that would make
stalking another person unlawful.

Enclosed 1i1s an article from a national newspaper, which
I thought might be of help to you 1In presenting the problem to
committees which will be considering your legislation.

If you are looking for personal testimony, please feel
free to call on me. I can testify from personal experience (in
Kansas) as to the terror such a situation causes. I can also
testify as to my own attempts (in Virginia) to save my daughter
(then newly graduated from high school) from a stalker who
eventually gave her a broken nose and threatened to kill her if she
reported i1t to the police. Needless to say, | shipped her out of
the State of Virginia (to the west coast) immediately, 1in order to
place her out of further danger from this man who was already
awaiting trial for felonious assault (with a deadly weapon) against
another person. The police had been of no help whatsoever,
indicating that they could do nothing with respect to a stalker,
nor could they provide any sort >f help unless she could overcome
her fear sufficiently to file a c plaint.

I applaud what you are doing and wish you evely success.
I suspecc there are many women who could provide personal testimony
concerning similar events here in Alaska, and similarly "helpless"”
police absent a law that makes stalking a criminal offense.

Sincerely,

DEC/kII.212
Enclosure



Anti-Stalking Statutes: Background and
Constitutional Analysis

Kenneth R. Thomas
Legislative Attorney
American Law Division

September 26, 1992
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ANTI STALKING STATUTES: BACKGROUND AND
CONSTITUTIONAL ANALYSIS

SUMMARN..

~Over the Rast two years, twenty-seven state legislatures have passed
legislation which prohibits "stalking." These laws have apparently been passed
in"response to a number of well-ﬁubhmzed cases where criminal assailants
repeatedly followed, harassed, or threatened their victims, generally women
prior to an assault on those victims. = Although some of the more pubhclzed
cases have involved attacks on individuals by strangers, many “stalking"
incidents involve attacks on victims by people they know.

This report analyzes the various deficiencies which prevent, traditional state
Ie%al systems from responding and effectively punishing "stalking." The report
will then examine the various-approaches that states have taken in passing laws
on this issue, and discuss constitutional challenges that might be made to these
statutes. Finally, the report discusses legislative phrasing that would be likely
to satisfy constitutional concerns.
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 Over the past two years, twenty-seven state legislatures have passed
legislation which prohibits "stalking."1 These laws have apparently been
passed in response to a number of well-publicized cases where criminal
assailants repeatedly followed, harassed, or threatened their victims %enerally
women, prior to an assault on those victims.2 Although some of the more
publicized cases have involved attacks on individuals by relative strangers,3
many “stalking" incidents involve attacks on victims by people they know.4

Anti-stalking laws appear to have been passed to address various Bercewed
Eroblemswnh how traditional criminal laws are apﬁhed to threatening behavior.
ertain stalking behavior, although disturbing to the victim and often indicative
of potential future harm, may not rise to the level of criminal activity under
traditional criminal statutes, or it may violate laws under which only minimal
sanctions can be imposed. Absent statutes specifically prohibiting such

Those states which have passed laws relating to stalking include: Arizona, California,
Colorado, Connecticut, Delaware, Florida, Hawaii, Idaho, Illinois, lowa, Kansas, Kentucky,
Louisiana, Massachusetts, Mississippi, Nebraska, New York, Oklahoma, Ohio, South Carolina,
South Dakota, Tennessee, Utah, Virginia, Washington, West Virginia, Wisconsin. Id. See AZ Legis
2-11 (Westlaw 1992)(slip) to be codified ai Ariz. Rev. Stat. Ann. §13-2521 (1991); Cal. Penal Code
§646.9 (1992) & 1991 CA S.B. 1342 (Westlaw 1992); CO LECIS H.B. 92-1189 (Weatlaw 1992) to be
codified at Colo. Rev. Stat.§18-9-11l; CT LEGIS 92-237 (Westlaw 1992); DE LEGIS 250 (Westlaw
1992) to be codified at Del. Code Ann. tit. 11, §1312A; FL LEGIS 92-208 (Westlaw 1992) to be
codified at Fla. Stat. §784.048; ID LEGIS 227 (Westlaw 1992) to be codified at Idaho Code §18-
7905.; Illinois Public Act 87-870 to be codified at 111 Rev. Stat. ch. 38, §12-7.3; 1A LEGIS H.F. 2025
(Westlaw 1992) to be codified at lowa Code §708.11; KS LEGIS 298 (Westlaw 1992) to be codified
at Kan. Crim. Code Ann 88-1567; KY LEGIS 443 (Westlaw 1992); LA LEGIS 80 (1992) to be
codified at La. Rev. Stat. Ann. 840.2; MA LEGIS 31 (Westlaw 1992) to be codified at Mass. Gen.
L. ch. 31, 843; MS LEGIS 532 (Westlaw 1992);NE LEGIS 1098 (Westlaw 1992); NY LEGIS 345
(Westlaw 1992) to be codified at New York Penal Law §120.13-.15 & §240.25-.30; OK LEGIS 42
to be codified at Okla. Stat. tit. 22, § 60.1; OK LEGIS 107 (Westlaw 1992) to be codified at Okla.
Stat. tit. 21, § 1173; SC LEGIS 417 'Westlaw 1992) to be codified at S.C. Code Ann. §16-3-1070;
SD LEGIS 162 (Westlaw 1992); TN IEGIS 795 (Westlaw 1992); UT LEGIS 188 (Westlaw 15.->2)
to be codified at Utah Code Ann. §76-5-106.5; VA LEGIS 888 (Westlaw 1992) to be codified at Va.
Code Ann. §18.2-60.3; WA LEGIS 186 (Westlaw 1992); WV LEGIS 52 (Westlaw 1992) to be codified
at W. Va. Code. §61-2-91; WI LEGIS 194 (Westlaw 1992) to be codified at Wia. Stat. §29.05. Bills
have also been introduced in both the Senate and the House directing that the Attorney General,
through the National Institute ofJustice, develop model anti-stalking legislation. See S. 2922,102d
Cong., 2d Sesa. (1992); H.R. 5876, 102d Cong., 2d Sesa. (1992).

2 . .
Melinda Beck, Murderous Obsession, Newsweek, July 13, 1992, at 60.
3 . . .
Marie Puente, Legislators tackling the terrorofstalking, USA Today, January 21,1992,
at 9A.

4 Beck, supra note 2, at Gl.
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activities, law enforcement officials may be disinclined to vigorously respond to
"stalkln%' reports, or they may find that the legal remedies available to prevent
such behavior are inadequate.5

~Anti-stalking statutes ma%.also serve to supplement various civil laws to
which individuals turn when subjected to threatening behavior. Individuals who
are threatened by another person may seek a "civil protection order" or a
"restraining order™ under which a ~ourt will order an individual to cease
harassing behavior against the individual seeking the order. Obtaining a civil
Rrotecnon order, however, is generally the responsibility of the victim™ of the
arassment, and enforcement of such orders has “proven problematic.
Consequently, anti-stallcing statutes may be an additional legal basis on which
victims may seek protection from threats or harassment.

The "anti-stalking" statutes which have heen passed by the various states
var}/ in the type of behavior which is sanctioned. Some statutes are narrowly
drafted, and are restricted to those indi  -Is who make credible threats of
serious harm coupled with some overt fchowing or harassment. Other statutes,
however, appear to prohibit _anY repeated unwelcome contact between
individuals, regardless of potential threat.6 Consequently, concerns have been
raised that some of these statutes may punish' non-threatening or even
constitutionally protected activities, such as picketing.

This report analyzes deficiencies which often prevent traditional state legal
systems from responding and effectively punishing "stalking." The report then
examines the various approaches that states have taken in passing laws on this
iSsue.

. Traditional Criminal Law Punishments Against Stalking

~ Stalking behavior generally refers to harassm? or threatening behavior
which an individual engages in repeatedly, such as following a person, appearing
at a person’s home or place of business,”making harassing phone calls, leaving
written messages or ob«,ect,s or vandalizing a person’s property.7 These actions
may or may not be preliminary steps taken before a stalker commits an act of
assault, rape, child molestation or murder.8 Although women stalking men i,
not unknown, and some stalkers are strangers to their victims, the majority of

cases reportedly involve women being stalked by former lovers or spouses i As

Danielle Bochove, Living in Fear, Calgary Herald, July 26, 1992, at A10.

6 Seeinfra note 35-37 and accompanyingtext.
7 Melinda Beck, supra note 2, at 60 (July 13, 1992).
8 Id.

9 Id.



many as 90 percent of women killed by their husbands or boyfriends have heen
stalked prior to the attack.D

Stalkers generally engage in behavior which is threatening to the victim,
but which may not,_ahsent an anti-stalking statute, rise to the level of a
criminal violation. For instance, the crime of assault is committed when an
individual attempts or places a Per_son in reasonable apprehension of being
subjected to immediate physical violence.l While an individual who is
"stalking" another may intend or threaten physical violence, the crime of assault
IS not_%enerally committed unless there 15 such "pro>_<|m|t¥_"_between the
potential assailant and the victim that immediate violence is anticipated. In the
words of one court, the "proximity" required is such that "the next movement
would . .. complete the battery."2 Consequently, stalking behavior which
threatens a physical harm at somie future unspecified time would not generally
be considered an "assault." B

A "stalker" who follows a person need not necessarily engage in actions
which would violate a state criminal law, such as trespass or destruction of
property. 4 When a stalker does violate criminal ‘law, they are often
misdemeanors, and the penalties imposed are usually fines and Probanon. More
serious criminal violations are not generally available if the “stalker" has made
no overt attacks on the person being followed. Consequently, there may be no
adequate criminal deterrent to prevent stalking behavior.

II. Civil Protective Orders and Stalking

Courts generally have the authority to order that an individual refrain from
contacting or coming within the vicinity of another person, if a sufficient hasis
for such an order can be established. Such an order is Fenerally referred to as
a civil protection order. Ii acivil protection order is violated, then a court may

Perkins Si Boyce, Criminal Law 163 (1982). The crime of assault, traditionally meant
an attempt to complete a simple 'battery” or act of physical violence. Id. By statute, however, it
has been expanded to include numerous other forms of threatened violence such as assault with

a deadly weapon end assault with intent to kill. Id.

12 Fox v. State, 34 Ohio St. 377 (1878).

Id - . . . . .
Similarly, lawB regarding an ’attempt" to commit physical violence could generally jot

be applied to a stalker, as an attem pt to commita crime generally requires that the assailant has
gone beyond preparation, and has acted towards the consummation of the illegal goal. Id. at 614.

Harassment by phone, on the other hand, will generally be a violation of federal law.
See 47 U.S.C. §223 (1988)(fines of up to $50,000 or imprisonment for up to six months for making
repeated phone calls solely to harass a person/.
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held the violator in contempt, and impose fines or incarceration. Some states
only provide for the imposition of civil contempt for the violation of a civil
pratective order, while others mandate criminal sanction,, M ost states leave
It to the court’s discretion whether to hold a violator in civil or criminal

contempt. 7

_Absent,ann-stalk_mg laws, the civil protection order is generally the only
basis by which an individual can prevent another individual from approaching
her, her home, or her work place. There are inherent problems in obtaining
civil protection orders, however, and enforcement of these orders has often
Proven to be a problem. Although there hat been some movement to strengthen
hese laws, there are questions whether the civil protection order is a sufficient
response to the problem of stalking, and whether the criminal law system is a
more appropriate avenue for addressing this issue.

There are a number of differences between the operation of the civil
Protect!on order system and the criminal law. Under the criminal law system,
the police and prosecutors are generally responsible for investigating a ‘crime,
|n|t|at|ng leqal proceedings, providing évidence, and seeking sanctions against
the law breaker. Under the civil protection system the victim, not the state, i6
responsible for initiating civil protection proceedings, proving her case, obtaining
a Protecnon order, and then seeing to have the order enforced. This Process
often requires the expenditure of significant time and money to hire a lawyer,
pay court costs, develop a case, and follow the necessary Ie%al process. These
may represent significant emotional, logistical or financial hurales for women
who may need the protection the most.

A contempt ofcourt is a willful disregard of the authority ofa court. Wright, Federal
Practice and Procedure, Criminal 2d. §702. Although the powers of a court to move against an
individual for contempt were originally held to be "inherent” powers of the court, Note, Civil and
Criminal Contempt in the Federal Courts, 57 Yale L.J. 83, 85 (1947), there is now extensive
statutory authorization for the imposition of sanctions against such acts.

Finn, State-by-State Guide to Enforcement of Civil Protection Order, 14 Response 3-4
(1991).

17 Id. The distinction between acts which constitute civil contempt and criminal
contempt is often unclear, because some conduct can be both criminal and civil contempt.
Fundamentally, incarceration or fining for rivil contempt is a remedial measure, designed to
coerce an individual into compliance with a court order. Shillitar.L v. United States, 384 U.S. 364,
368 (1966). A person incarcerated or fined for civil contempt of court may agree to comply with
the court oHer, at which time he will be released from jail. In Re Grand Jury Investigations, 600
F.2d 420, 423 (3rd Cir. 1979). However, an individual convicted of criminal contempt ia
incarcerated as punishment, and the incarceration or fine is unconditional.

Some other distinctions between the two, as noted by the Supreme Court, include the
following; (1) refusal to do an act commanded is civil contempt, while doing a forbidden act is
criminal contempt; (2) rivil contempt proceedings are entitled as a part of the main cause, while
criminal contempt actions are brought in the r ame of the United States; and (3) the notice in a
criminal contempt proceeding must state that the proceeding is criminal in nature. Gompers v.
Buck's Stove & Range Company, 221 U.S. 418 (1911); See W nght, supra note 15, at §2960.
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Another difTerence between the criminal law and civil protection system is
how quickly a "stalker" can be sanctioned under each system. A stalker who
violates an anti-stalking law can be arrested im m_ed|ateI¥ upon the commission
of the stalking behavior. Under the civil protection system, however, a victim
of a stalker must first experience some event which would create a sufficient
basis for the issuance of a protective order. The victim must then a Rly for a
protection order, which in some cases may take months to obtain. Then, if a
violation qccurs, the victim will generally have to go back to the court to seek
the imposition of sanctions against the stalker.

Arresting an individual in the process of stalking may also differ under the
two d|fferentsystems. If the state only provides for civil contempt, then police
may not have the authority to arrest the individual, as the defendant must be
givén the opportunity by ajudge to "undo” his behavior. B Even if criminal
contempt is available, police are often unaware of their authority to arrest for
violation of a protective order, or are reluctant to do s0.B If the violator has
left before the police arrive, the police may then be required to obtain a warrant
to_ effect an arrest.Z)Fmally_, violating a civil %rotectlve order is generally a
misdemeanor, and the penalties are generally light; incarceration formore than
six months is unusual.

1. Constitutional Challenges to "Anti-Stalking" Statutes

Although it does not appear that there are reported decisions regarding
constitutional challenges to anti-stalking statutes, similar state laws which
punish "harassment" or "phone harassment” have come under constitutional
scrutiny by the Court. Generally, these statutes have been challenged as
unconstitutionally vague and consequently in violation of the due process clause
ofthe Fourteenth Amendment. An evaluation of these cases may indicate what
factors a court will look to in making a determination as to the constitutionality

of the anti-stalking statutes.

A. Void for Vagueness

Under the due process clause of the Fourteenth Amendment,2Llegislation
must be written with sufficient specificity so that a person of common
intelligence can ascertain the limits of lawful behavior.2 If the lanquage of a
particular statute is so vague that an individual cannot ascertain whether or not

See Finn, supra note 16, at 5.

As a violation of a civil protective order is often a misdemeanor, a police officer who
has not witnessed the offense must obtain a warrant before arrest ng the individuals. Id.

2 - . .
U.S. Constitution, XTV Amendment. 'No State shall .. . deprive any person of life,

liberty or property, without due process of law ... .’

22 Winters u. New York, 333 U.S. 507 (1948).
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his or her behavior constitutes criminal behavior, then that statute will be held
unconstitutional. Courts have also been reluctant to enforce statutes whose
vague language, if interpreted broadly, bear no reasonable relation to the
underlying purpose of the statute.23

When a court finds that a statute |s_overIK vagiue "on its face," it may be
stuck down in its entirety; or, if a court finds that it could be applied properly
in some cases, and if its value out veighs its negative effects, it might be held
unconstitutional only as "applied" to Rartmular cases. Where a va?u,e statute
regulates in the area of the free speech under the First Amendment, it may be
found void in its entirety;20 it constitutionally protected conduct is “not
implicated, however, then a court will be more likely to examine the statute on

a case by case hasis.
B. Are Some Anti-Stalking Statutes Unconstitutionally Vague

The anti-stalking statutes currently in place range from narrowly drawn
laws which restrict clearly dangerous activities to broadly drawn laws which may
punish non-dangerous or even constitutionally protected activities. A narrow
statute, such as California’s anti-stalking law, generally prohibits the following
or harassment of an individual when combined with the making of "credible
threats."2 Florida, on the other hand, provides that any person who willfully,
repeatedly or maliciously follows or harasses another person commits the crime
of stalking.& Further, some of the statutes treat stalking as a misdemeanor,
while others treat it as a felony wﬂhﬂpumshments ranging as high as ten years
incarceration for repeated offenses.

When a state is formulating on "anti-stalking" law', a tension may arise
between the desire to punish a broad range of "stalking" behavior, and the desire

See People u. Dupont, 486 N.Y.S.2d 169 (A.D. 1 Dept. 1985)<holding that distribution
of indecent material about an attorney did not violate harassment statute).

Lewis v. City of New Orleans, 415 U.S. 130, 133-134 (1948); But see Broadnch u.
Oklahoma, 413 U.S. 601 (1973)(holding that a statute infringing on the First Amendment is
facially invalid only if its overbreadth is "substantial™).

Cal. Penal Code §8646.9 (1992) & 1991 CA S.B. 1342 CWestlaw 1992). In order to punish
a person for stalking under California low, a prosecutor must prove two elements: 1) that the
person "repeatedly" followed or harassed another person, and 2) that the pereon has made a
"credible” threat with the intent of placing that person in reasonable fear of death or great bodily
ipjury. Id. at §646.9(a). In addition, hartrsment, as used in element one, means to alarm, annoy
or harass in a way which serv-j "no legitimate purpose,” and the emotional distress caused must
be a reasonable response to the activity, Further, any constitutionally protected activity is not
included in the meaning of "cours. of conduct".

26 Fl. LEGIS 92-208 (Westlaw 1992) to be codified ai Fla. Stat. §784.048.

Compare, AZ Legis 241 (Westlaw 1992)(slip) to be codified at Ariz. Rev. Stat. Ann .8§13-
2921 (1991)(harassment which includes following classified as a misdemeanor) and MA LEGIS 31
(Westlaw 1992) lo be codified at Mass. Gen L. ch. 3.1, 843 (Westlaw 1992)(impri»onment for up to
ten years for second offense).
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to develop a law which does not sweep too wide and consegruentl punish
constitutionally protected or otherwise inoffensive behavior. The California
statute for instance, by requiring that the act of stalking be linked to behavior
threatening death or serious bodily harm, links stalking behavior with acts
which are clearly punishable under criminal law. However, by refraining from
making verbal threats, a stalker may apparently still follow or harass a person
without falling under the prohibitions of such a law.

A statute such as Florida’s, on the other hand, appears to include conduct
which may be non-threatenmq,M or even constitutionally protected, For
instance, under the Florida statute, a person v/ho willfully, maliciously, and
repeatedIY "follows" another person may be prosecuted for a'misdemeanor, even
if the following is not threatening. D Thus, a television camera crew which
repeatedlg followed a public figure from her home to her work place could
arguably be in violation of this statute, although its actions would be otherwise
constitutionally protected.

Some of the constitutional problems with anti-stalking statutes appear to
stem from inadequate definitions of terms used or from failing to distinguish
between hehavior which is offensive and that which is not. In Some instances,
however, the underlying problem is that the Ie?|sla_tures are attempting to
preventaberrant behavior which is indicative ofpotential future harm; however,
such behavior is not easily distinguishable from non-criminal activity.
Consequently, as a legislature attempts to expand the scope of an anti-stalking
law, it may incrementally lessen the likelihood that the law will pass
constitutional muster.

C. Evaluation of Specific Provisions of Existing Statutes

~Although there are a variety of anti-stalking statutes, there appear to be
a limited number of drafting approaches which have been use.1 Some of these
approaches may raise constitutional issues which are resolvable by redrafting;
some of the other approaches, however, are a reflection of a decision to sanction
certain hehavior which may be difficult to punish constitutionally. What follows
is an evaluation of these various provisions.

One of the first persons prosecuted under this statute was a sixty-out year old man
who, according to the victim 'had never threatened her,” but who called her repeatedly and
appeared uninvited at her door. Ardy Friedberg, Elderly man may be first charged under Florida
stalking law, The Houston Chronicle, July 12, 1992, at 16.

2 Although, under the Florida law, the term "harassment" requires a showing that
emotional distress has been caused, the term “follows'is not similarly limited. FL LEGIS 92-208
(Westlaw 1992) to be codified at Fla. Stat. §784.0-18. In addition, while the term "harassment" is
defined so as not to include constitutionally protected activities, the term "followo" is left
undefined. Id. Under the language ofthe Florida statute, it is not even clear whether the victim
need be aware that they are being followed. See id.



1 Various Statutory Formulations Prohibiting Anti-Stalidng
Behavior

Some ofthe existing anti-stalking laws require that the prohibited stalking
behavior be linked with a threat of physical violence in order to fall under the
provisions of the act.3 This is similar to provisions in other laws which
prohibit threats of physical violence, 3 and there does not appear to be a
significant constitutional argument that laws proh|b|t|n(i threats of physical
violence are mherentlr vague. As this form of anh-_staku.g statute is only
violated when both a threat and some stalking behavior such as following or
harassment are present, the law is actually punishing a subset of threatening
behavior. As the underlying offense, making threats, 1s a sufficiently definitive
prohibition so as to be constitutional, there1s less of a threat of the laws being
overbroad or prohibiting innocent behavior; thus the use of the limiting terms
"harassment" ‘and “follows" in conjunction with threats of |ohy3|cal violence
would be an unlikely basis for a successful constitutional challenge.

Some statutes, however, provide that a person may be found guilty for
stalking behavior alone, even if no specific threat is not made. In some cases,
if the terms are sufficiently define 1 this formulation may also be
constitutionally acceptable. For instance, one section of the Delaware anti-
stalkm? statute prohibits harassment, which is defined as a knowmﬁ_course of
conduct which seriously alarms, annoys, or harasses a person, and which would
cause a reasonable person substantial emotional distress; 2this provision would
appear sufficiently definitive to avoid constitutional challenges on its face.3

owever, this formulation mqht be held unconstitutional in application in some
narrow instances, especially it there are First Amendment issues involved. 3t

A number of the statutes, however, appear to require that a person be
arrested or punished for the mere act offolo_wm(]; a person.d For instance, in
Florida, it is @ misdemeanor for a person to willfully, maliciously and repeatedly

M See, e.g., Cal. Penal Code §646.9 (1992) & 1991 CA S.B. 1342 (Westlaw 1992); CO
LEGIS H.B. 92-1189 (Westlaw 1992) to be codified at Colo. Rev. Stat.§18-9-111; TN LEGIS 795
(Westlaw 1992); UT LEGIS 188 (Westlaw 1992) to be codified at Utah Code Ann. §76-5-106.5.

Sec, e.g., 18 U.S.C. §1951 (prohibiting interference with commerce by threats of
physical violence).

DE LEGIS 250 (Westlaw 1992)

in
People v. Lamb, 384 N.Y.S.2d 929 (1976)(upholding a statute which prohibits a "course
of conduct .. . which alarm[sl or seriously annoy(s] (another) person ... ."
3% See People v. Dupont, 486 N.Y.S.2d 169 (A.D. 1 Dept. 1985Xholdir.g that distribution

of indecent material about an attorney did not violate harassment statute).

% See, e.g., ED LEGIS 227 (Westlaw 1992) to be codified at I1daho Code §18-7905;
DE LEGIS 250 (Westlaw 1992) to be codified at Del. Code Ann. tit. 11, §1312A; FL LEGIS 92-208
(Westlaw 1992) to be codified at Fla. Stat. §784.048; NY LEGIS 345 (Westlaw 1992) to be codified
at New York Penal Law §120.13-.15 & §240.25-.30.



