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HEALTH. EDUCATION AND SOCIAL SERVICES COMMITTEE

ALASKA STATE LEGISLATURE STATE CAPITOL, JUNEAU 99801
HOUSE OF REPRESENTATIVES (907) -465-3759

HB 97
CLARIFYING PARENTAL RESPONSIBILITIES

FOR A CHILD IN STATE CUSTODY

HB 97 clarifies the responsibilities of the Department of Health
and Social Services and parents for children who are committed to
the custody of the department and are placed by the department with
the parents.

The bill responds to an Alaska Supreme Court decision that will
incur new and substantial costs to the state.

In the August 1991 decision in the case of In re E.A.0., the court
reversed a lower court decision and ruled that the state must pay
for the medical costs of a child in state custody even though the
child lives with his or her parents.

Prior to this decision, the state interpreted the law to pay for
medical care costs of children in physical custody of the state.
Holding the state responsible for medical costs of children in its
custody who are placed at home would result in less protection for
these children and other children in need of aid.

The ramifications of this decision may also lead to the state's
being held liable for other costs of child rearing such as food,
shelter, and education. HB 97 will free the state from the fiscal
complications arising the August 1991 court decision.

HB 97 passed the House with 39 Yeas - 1 Excused. We urge your
favorable consideration of this legislation.



HOUSF. BILL 97

For An Act Entitled: "An Act clarifying the responsibilities
for the Department of Health and Social Services and parents
for <children who are <committed to the custody of the
Department and are placed by the Department with the parents;
and providing for an effective date"

Analysis/Pirogram Impact

The Department of Health and Socicl Services strongly supports
HQ 97, which clarifies the responsibilities of the Department
for children committed to its legal custody who continue to
reside with the parent or parents. The Bill amends AS
47.10.084 (@) to expressly require a parent or parents to
provide for the day to day care of their children if the
children are residing with them when the state has legal
custody as a result of child protection services purposes.

This bill was made necessary as a result of the Alaska Supreme
Court ruling 1in the case of In re E.A.P. , 816 P.2d 1352
(Alaska 1991), 1in which the court ruled that the current AS
47.10.084 requires the Department to pay for medical costs
associated with the care of children, even though they live
with their parents. The Department has never interpreted the
statute in this manner 1in the past. Therefore, absent an
amendment, the Department will incur substantial additional
financial expenses for these medical costs and may also be
exposed to legal suits to resolve the responsibility for other
costs of child rearing, including food, shelter, and
education, while a child is placed at home by the Department.
The Department has not budgeted for these types of costs, and
these cost would significantly impact our budget, as well as
the Medicaid budget. Although the court did acknowledge a
possible right of reimbursement from the parents, the
collection would not be practical nor cost efrcctive.

The bill provides for a retroactive effective date to August
30, 1991, the date that the court issued it- ruling. A
retroactive effective date is necessary to avoid the
additional unbudgeted expenses and to resolve a legal question
as to the Department®s responsibilities for other expenses,
such as shelter, which the court did not directly address in
its decision.
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Department®s Position The Department of Health and Social
Services urges the passage of this bill.

Recommended; .. . S G Date:
Deborah R. Wing, Director / /
Division of Family and Youth Services

NN Date: ~/s [??7>

/"Theodore A. Mala MD, MPH
V Commissioner
Department of Health and Social Services

Approved:



MEMORANDUM State of Alaska

Department of Law

to: Elmer Lindstrom datc:  January 5, 1993
Department of Health and
Social Services PILE NO.

Juneau, Alaska
TH_ no. 269-5100

subject Legislation

FROM: IC
Dianne Olsen
Assistant Attorney General
Human Services Section

Last year, the department introduced legislation to
modify AS 47.10.084, which outlines the responsibilities of the
department to children in its legal custody. The statute states

that when the department has legal custody of a child, it has

the responsibility of physical care and control of
the child, the determination of where and with whom
the <child shall live, the right and duty to
protect, train and discipline the child and the
duty of providing the child with food, shelter,
education, and medical care.

In the case of In the Matter of E.A.0.. 816 P.2d 1352 (Alaska
1991), the department had argued that when children 1in state
custody are placed by the department in the home of their parents,
it is the parents who are responsible for such things as food,
shelter, education, and medical care. The Alaska Supreme Court, on
the basis of strict statutory construction, disagreed. Therefore,
the legislation was introduced to modify the statute. Although the
legislation did not pass last year, we urge the department to work
toward getting it introduced and passed this year.

Since the E.A.0. decision, defense attorneys have been
relying upon the decision to make requests for the Department of
Health and Social Services to pay for various expenses of children
and their families when those children are in the legal custody of
the state. In Anchorage, defense attorneys have filed motions in
at least two cases to require the department to pay for housing
costs of children and their parents. The department has resolved
those cases prior to a judicial ruling. In Kenai, a defense
attorney used the decision to support a request that the department
pay for unapproved counseling costs for a child. The department
was willing to arrange for counseling at an agency with which it
had a contract®, but the parents arranged for the child to be 1in
counseling with someone with whom it did not have a contract and
for whom federal funds would have been unavailable.



Elmer Lindatrom January 5, 1993
Page 2

Although there have not been a large number of cases
where such requests have been made, it is clear that defense
attorneys will continue to make the argument that the department is
required to pay for food, shelter, housing, and medical care no
matter where the child resides. For instance, if a child in the
custody of the state lives at home and that child suffers an
injury, the department is responsible for payment for the medical
expenses. Because the child 1is not in foster care, the child 1is
not likely to be eligible for medicaid funds. Therefore, the
expenses will come from the department®"s limited budget.

Please let me know if there is any further information
that would be helpful to you.

DO/jib
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SPONSOR STATEMENT

HOUSE BILL 114

"An Act allowing the Board of Nursing to authorize an
advanced nurse practitijner to dispense medical,
theraP_euuc, and corrective measures; and providing for an
effective date."

House Bill 114 would clarify in statute an advanced nurse
practitioner's authority to dispense medication within the scope of
practice.

Dispensing has been a common practice with ANP's for many years.
ANP's dispense medications for a variety of reasons. In some cases
there is no access to a pharmacy and in other situations, the clier
may not have the resources to pay for the medications and the
service of dispensing the medications better serves the immediate
medical needs of that client.

In 1992 an advanced nurse practitioner requested ciarification of
her authority to dispense medication. The Department of Law
advised that a statutory change would be necessary to clarify that
authority.

Last year, the results of a survey of ANP's indicated dispensing was
an essential function in many situations. The Board of Nursing and
the Board of Pharmacy then worked together on the issue. The
conclusion was the statutory change was needed.

HB114 is supported by the Board of Pharmacy, the Board of Nursing,
the Alaska Nurses Association, The Alaska Association of Advanced
Nurse Practitioners and nurse practitioners around the state. It
passed the House 39-0. Your support of this bill would be
appreciated. It has a zero fiscal note.
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"An Act allowing the Board of Nursing to authorize an advanced
nurse practitioner to dispense medical, therapeutic, and
corrective measures."

House Bill No. 114 amends AS 08.68.41C(1) by adding a
provision to the definition of advanced nurse pracr.itioner
that will give these health care providers dispensing
privileges.

The Division of Public Health currently employs or contracts
for the services of ten advanced nurse practitioners
throughout the state to provide family planning services.
These services are made available through clinics that provide
family planning and disease prevention education, prescribe
family planning methods, and treat sexually transmitted
diseases. These clinics serve persons who would not otherwise
have access to these services. If these practirioners were to
be denied the ability to dispense treatments, the result would
be a serious impact to this underserved population in th”ir
ability to prevent unwanted pregnancies, reduce the
complications of untreated sexually transmitted diseases, and
stem the spread cf these diseases.

The Division also provides grants to 14 rural health clinics
throughout the state. These grants subsidize the operation of
community clinics that provide primary medical care through
the services of a mid-level practitioner (i.e. advanced nurse
practitioner or physician®s assistant). Eligible clinics are
located in communities that are generally too small to support
the services of a physician, and whose populations would not
otherwise have local access to medical care. The communities
receiving these grants, places such as King Cove, Galena, and
Pelican, are 1isolated and often experience difficulties 1in
travel and shipment of goods due to poor weather conditions.
If advanced nurse practitioners are not able to dispense
medications, the residents of these communities would
experience a significant negative impact on their health.

HB 114 does not expand the nurse practitioner®s privilege of
prescribing medication, but allows them to dispense what they

are currently prescribing. Nurse practitioners are required
by regulation to have 15 hours of continuing education in
pharmacology in order to renew their _Licenses. This ensures
the necessary competency to allow for the action of dispensing
medications. To date, the Division of Public Health has had
no report of abuse or misuse of prescriptive authority or
problems with medications, birth control methods, or
treatments of sexually transmitted diseases by advanced nurse
practitioner employees. In general, these pract.itioners have

rigorous licensure requirements, and high professional
standards.

The Department of Health & Social Services strongly supports
the passage of House Bill 114.

PP-9.3-03






HB 114 "An ﬁct aIIo(}A/ing the Board ofNurgin to authorize
n advanced nurse pract|tioner to dispense medical,
therapeutic, and corrective measures.

This bill is necessary to provide legal authority for advanced nurse
practitioners to dispense the medications which they prescribe.

Advanced Nurse Practitioners’(ANPs) dispensing has been occurring statewide
since ANPs began practicing in Alaska under regulations established in 1980
by the Board of Nursing. A July 1992 Attorney General opinion stated there
is no legal authority which allows ANP dispensing. A survey of ANPs
conducted by the Board of Nursing in November 1992 with a 71% response
rate, revealed that 55% of ANPs working in Alaska dispense in their practice.
The survey further disclosed that 25% of the ANPs were in communities
without pharmacies, and 22% were in communities without physicians.

The Boards of Nursing and Pharmacy have collaborated on the statute and
regulation changes necessary to grant dispensir aithority within the ANP
scope of practice, and endorse the statute change, .therefore, the department

supports HB 114,

hyr'IFuhs, Commissioner *
Department of Commerce and Economic
Development

Date

dglo37PP.OL
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10640 Misty Lane
Juneau, Alaska 99801
February 5, 1993

Representative Cynthia Toohey
Capitol, Room 104
Juneau, AK 99801-1182

RE: House Bill 114

Dear Representative Toohey,

Last year and early this year, a joint subcommittee of the
Board of Pharmacy and the Board of Nursing met on several
occasions to discuss a statutory change which would give advanced
nurse practitioners authority "to dispense medical, therapeutic, and
corrective measures under regulations adopted by the board." The
joint subcommittee also agreed on regulations, which would be
promulgated by the Board of Nursing upon passage of such
legislation.

The subcommittee presented its recommendations to the Board
of Pharmacy and on January 28, 1993, the Board voted unanimously
to support such legislation.

The Board of Pharmacy, therefore, supports House Bill 114.

Gerald Race, President
Alaska State Board of Pharmacy



] WALTER J. HICKEL, GOVERNOR
vr/ a m [ ik

DEPARTMENT OF COMMERCE AND

3601 C STREET. SUITE 722

ECONOMIC DEVELOPMENT ANCHORAGE. ALASKA 99503-5986
PHONE: (907) 561-2878
DIVISION OF OCCUPATIONAL LICENSING FAX: [907) 562-5781

Alaska Board of Nursing
Position on Advanced Nurse Practitioner Dispensing

The Board of Nursing supports HB 114, an act allowing the
Board of Nursing to authorize an advanced nurse practitioner
(ANPs) to dispense medical, therapeutic and corrective

measures.

The legislation is necessary to provide legal authority for
ANPs to dispense the medications which they prescribe. ANP
dispensing has been occurring statewide since ANPs began
practicing in Alaska under regulations established 1in 1980 by
the Board of Nursing. A July, 1992, Attorney General opinion
e::tated there 1is no legal authority which allows ANP dispensing.

ANP dispensing occurs around the state. A survey of ANPs done
by the Board of Nursing 1in November, 1992, with a 71-°; response
rate, revealed that 55% of ANPs working 1in Alaska dispense in

their practice. The survey further disclosed that 25% of \.he
ANPs were in communities without pharmacies and 22% were in
communities without physicians. This bill is needed to allow

ANPs to continue to dispense 1in their practice so che care 1in
these communities will not be adversely impacted.

The Board of Nursing and the Board of Pharmacy have been

working together on the parameters for ANP dispensing. The
ANP  will be reguired to dispense in accordance with the
practitioner®s scope of practice. The parameters will be

defined by Board of Nursing regulations.

1492n



Tom Fink.
Mayor

Municipality of Anchorage

Department of Health and Human Services

825 "L" Street
P.O. Box 196650 Anchorage. Alaska 99519-6650

February 8, 1953

Rep Cynthia Toohey
CoChai r HESS
Capitol Room 104

State Capitol
Juneau, Alaska 99801-1182

Dear Rep Toohey:

We support HB 114. Ninety percent of our clients are low-income
women TFfalling below the poverty guidelines. In taking care of
these women who are uninsured or who Tfall below the poverty
guidelines it is vital we be able to dispense medication for the
improvement of their health.

Thank you for introduction of this bill. We appreciate all the
support that you and the HESS Committee are providing to
continue the vital role of the nurse practitioners 1in providing
quality health care to the citizens of Alaska.

Please share this letter with other committee members.

Sincerely,

- >0

Lorraine Martin, ANP

Karen Murray, ANP
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February 4, 1993

Cynthia Toohey, Co-Chair
House HESS

State Capliol
Juneau, AK 99801-1182

Dear Rap. Toohey,
The Alaska Nurse Practitioner Association (ANPA) supports HB114.

This change Is necessary for the nurse practitioner to provide complete health care to
clients who ce unable financially to purchase medications or who live In areas where
there are no pharmacies. The change in this statute breaks down those barriers that
prevent clients from seeking care and obtaining needed treatment, finances and

geography.

Nurse practitioners have had independent practltice since 1984 end proscriptive
authority since 1985. Since nurse practitioners provide health care to Indigent clients
and provide care in rural areas, dispensing has been a necessary part of the provision
of this care. The addition of the word dispense to the current statute allows nurse
practitioners to continue providing health care and meeting the needs of clients.

If 1 or our organization can bo of further assistance, please call 561-1925.

Nurse Practitioner

ANPA

Legislative Affairs

237 E. 3rd
Anchorage, AK 99501



237 E. 3rd Avenue 73
Anehoranc. AK 99501-2523
§9071 274-0827

ALASKA NURSES ASSOCIATION FAX (9071 272-0292

February 8, 1993

Representative Cynthia Toohey

Health, E Tation, and Social Services
Alaska Sta. 2 Legislature

State Capitol

Juneau, Alaska 99801-1182

Dear Representative Toohey:

The Alaska Nurses Association (AaNA) supports HB 114, an acr
allowing the Board of Nursing to authorize an advanced nurse
practitioner (ANP) to dispense medical, therapeutic, and
corrective measures.

Nurses have a long and proud history of supporting 1issues that
would ensure universal access to health c<re for all,
irrespective of geographical location and economic status.
Enabling the Board of Nursing to authorize this important action
by ANPs is crucial to ensuring access health care services for
clients around the state, 1including the indigent, the non-—
insured, and rural residents with no access to pharmacies.

AaNA urges the Legislature to pass this bill so that ANPs can
continue to provide 1invaluable service to the communities they

serve. Nurses 1in advanced practice have proven their
effectiveness in providing high quality and cost-effective care
for consumers - they need this authorization to ensure that
their contributions Till continue to benefit all residents of
Alaska.

Sinrprplv.

Patricia A. Hong, MA, RN, CCRN
President



Office Plume: 694-4080

2-3-93

Cynthia Toohey
House HESS
State Capitol
Juneau, Alaska
99801-1182

Dear Cynthia Toohey,

This is a letter to support HB114 to add the word dispense
to the Nurse Practitioners statute.

I have been in independent practice for 11 years and not be—
ing able to dispense would be a hardship to many of my patients.

I trust you will support HB114 so | can continue caring for
patients who choose to have a Nurse Practitioner care for them.

Sincerely,

Lila McEven,F.N.P.
Family Health Center
16839 Park Place
Eagle River, Alaska
99577

LM/j s

168139 Park Place liable River. Alaska9S577



ALASKA STATE

Hospital & Nursing Home

ASSOCIATION

March 1, 1993

Senator Steve Reiger, Chair
Committee on Health, Education
and Social Services
Alaska State Senate

Capitol Building

Juneau, AK 99801 Re: Support HB 114
Drug Dispensing
by Nurse

Dear Senator Reiger: Practitioners

ASHNHA, representing community hospitals and
nursing homes urges Senate HESS Committee support of
HB 114, allowing Advance Nurse Practitioners to
dispense medications.

This authority is of particular importance in
rural Alaska.

Many thanks,

Sincerely,

Harlan R. Knudson
President/CEO

cc: Representative Cythia Toohey

319 seward Street ft11 *Juneau, AK 99801 ¢ (907) 586-1790 * Fax (907) 463-3573



Yukon-Kuskokwim Health Corporation
Community gealth Aide Program
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P.O. Box 528 Bethel. Alaska 99559 (907) 543-5075 543-4471

FEB. 8, 1993

Dear Ms. Toohey,
| am writing in support of HB114 to add the word ‘dispense’ to our

statute regarding Nurse Practitioner practice.

| am a Family Nurse Practitioner who worked as a health care Drovider in
an Aiaska bush community for 13 months. From Sept. 1991 to Oct. 1992, |
was the sole practitioner in Akutan, a small fishing village, which is
located 800 miles from Anchorage and 30 miles from Dutch Harbor.

My patient population included non-natives as well as beneficiaries of
Alaska Native Medical Center services. Dispensing medication was the
only method in which patients received their medications. There were
several times when a pharmacy in Anchorage needed to mail medication
to Akutan; seven days was a minimum time for mail delivery.

If the ability of dispensing medication was not an option for me in this
setting, clearly the quality of care would have been altered. An individual
would have access to health care, without the benefit of receiving

treatment.

The ability to dispense is critical to function within the scope of practice
for Nurse Practitioner's working in rural communities in the State of

Alaska.

Sincerely,

Nancy Walsh-Robart FNP



University of Alaska Anchorage
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February 5, 1993

Representative Cynthia Toohey
Room 104

Capital Building

Juneau, Alaska 99801-1132

RE: HB114
Dear Representative Toohey:

On July 31, 1992, the Assistant Attorney General issued an opinion to the Division of
Occupational Licensing at the request of the Pharmacy Board advising the an advanced nurse
practitioner may not dispense drugs. This response has generated a great deal of concern on
the pan of nurse practitioners delivering primary care across the State.

Advanced nurse practitioners (ANPs) dispense medications for a variety of reasons.
In some cases there is no access to a pharmacy and in other situations the client may have
limited resources to pay for the medications and the service of dispensing the medications
increases patient compliance.

The University of Alaska Anchorage, Student Health Center has a potential population
of 8,000 students eligible for services. The clientele of the Student Health Center frequently
have limited financial resources, no health insurance and diminished compliance related to
attitude, and time demands. It is of primary concern that the inability to dispense
medications will dramatically decrease compliance with medication treatment regimen.
Frequently the illness requires prompt medication intervention. The ability to dispense the
prescription drugs, explain the rational for the prescribed treatment, and the directions for
taking the medication reinforce the importance of the treatment and consequently foster
improved compliance.

Even though the Student Health Center is located within the Municipality of
Anchorage and not a rural setting the issue of prompt treatment, compliance and cost
effective health care are unchanged. The dispensing of medications onsite contributes to
prompt and effective treatment.

Any opportunity to assist patients/students in making educated decisions regarding
their health care should not be overlooked. Health care provider., should encourage people
to be intelligent consumers of health care services.

A DIVISION OP THE UNIVERSITY OF ALASKA STATEWIDE SYSTEM OF HIGHER EM CATION



Representative Toohey
February 5. 1993
Page 2

Medications dispensed at the Student Health Center are prepackaged unit dose to
reduce error. These packages are labeled in accordance with 12.AAC52.120 - Labeling Unit
Dose Use and Prepackaged Drugs. It should be noted that we are not compounding any
medications.

I applaud your proactive stance regarding the delivery of health care to the variable
population in Alaska. | support the recommended statutory changes for nurse practitioners to
dispense prescription medications.

Thank you for your assistance in this important health care delivery issue.

Sincerely,

Manager, UAA Student Health Center

cc. Gail M. McGuill, Executive Secretary
Board of Nursing
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Dixie L. Light ANP/FNP, M.Sc.N., PhD.
P.0. Box 332

Houston, Alaska 99694

Telephone (907) 392-3304

Gail M. McGuill, RN, Executive Secretary

Alaska Board of Nursing

Department or Commerce and Economic Development "«
7th Floor Frontier Bldg. i
3601 C Street, Suite 722

Anchorage, Alaska 99502 “isinr m

Dear Gail,

I doubt if you remember me with all you have to do but, we met
briefly at the 1991 ANP Conference 1in Anchorage. Looking forward
to meeting you again this year at the conference.

Last week | sent you my response to your questionnaire regarding
the dispensing of pharmaceuticals. The implications of being
unable to provide medications in my small rural practice are. fairly
alarming.

I serve fTamilies along the Parks Highway from just South of Big

Lake, the community of Bag Lake, Houston,and again along the
highway about 15 miles North of Willow, theHatcher Pass, and Tfly
ins from the Susitna and Yentna rivers. Our practice 1is small, 1in

14 months we have opened 480 records or which 30 are summer
visitors (removal of fish hooks and small emergencies).

There is a lot of data in my charts and | am kicking myself for not
having put it in a data base to be able to draw more meaning that

you might find useful. People come to me because:
1. they usually don"t have to wait.
2. they learn 1 and my husband listen (and make sure we make
time to do that if 1it"s needed).
3. we accept small portior of the office fee and charges

for medications when the_ are short and need to pay later
(about 16% of our clients).

4. they can get some basic prescription medications from us
without traveling further from home.
5. 90% of my patient time 1is spent in health teaching.

Patients have learned we will search for the healtn
information we don"t have on hand.

6. we always follow up with no charge visits or telephone
calls.

Our service 1is very personal and focused on family needs from the
family members® perception expanded by giving them my own
perception. Without the availability of medications some of these
people will still use our services.
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Manv of my clients would still use us if we can"t dispenS”~WONAL LCLISI
1. some won"t fill their prescriptions because they lack

ready cash or the other usual reasons people don"t pick
up or take prescribed medications or actions.

2. a large number will not use us because they would need to
drive 20 to Wasilla for the prescription anyway.
80% of our clients are low income or acquire their annual
income 1in summer to be measured out over the next 3

months. Transportation costs are a very large problem.
My husband and 1 run this practice. At the end of 14 months we
bring in just a little more than our costs. I am having a ball
working for myself and doing work we both feel 1is needed. My

husband says he loves the work toe and he has been a real help to
parents with kid questions and problems.

We do not think we can maintain the practice without dispensing
medications. There 1is no pharmacy nearby and we would lose about
half of our clients. | am certain that we would have to close. We
try to follow sound small business practices. We purchased most of
our medical equipment used but in safe and working condition. We
might be committing a "good business”™ error by leniency about
payments but people have paid us (better than 99% of thm time when
they received some cash).

Last winter a man came to us with a severe burn. His wife told me
she used all of the family cash reserve to pay the emergency room
and ambulance. After my assessment 1 told the family what still
needed to be done. I gave them the tv Th including the probability
of complications. The 2nd degree burns of face, hands, and
anterior tibial skin required sterile supplies, 9 dressing changes
by me, and 1in a later stage teaching the couple to change the
dressings themselves, services for which I charged $150. They had
no money and we never expected to see any return, but this last
week we got a check for everything we charged. Whatever happens 1
will feel we have a made a difference and enjoyed doing it.

Dixie L. Light PhD, ANP/FNP, MScN.
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Nancy Schupp

1953 Kingfisher JW L

Faurbanks, AJaska NOV 15

99709 o . o
division of Occupational Licensina

479-5207H 452 4768W

Gail Me Guill, RN
Executive Secretary
Alaska Boaru of Nursing
3601 C Street, suite 722
Anchorage, Alaska
99503-5986

Dear Galil,
The following is my testimony concerning the need to continue the practice of the

dispensing of medicines to clients:

| strongly believe that it is absolutely necessary to certain populations of this state, that
nurses continue to dispense medications and are able to with safety and provision of good
patient education at that time. | also believe that anyone who dispenses medication needs

to label appropriately,

Alaska is proud of its rural areas r.nd all it stands for. Having provided a full range of
heaith care services to the seven communities in the Yukon-Koyokuk River Subregion for
14 years, following 2 years in a remote comer of Washington State, | am acutely aware of
the need for people to have access to medications without extended delays. | have worked
with the pharmacists associated with that area to provide medications to individuals
safely.l've enjoyed the assistance from the pharmacists in Tanana and Fairbanks in setting
up automatic refill programs, prepackaging, storage, and referance advice. We have
utilized patient education materials and provided instructions at the time of dispensing
medication.

The nearest pharmacy, physician, and hospital had been about 200 miles away in Tanana
until it closed. Fairoanks is almost 300miies away with only airplane travel as the common
mode of travel and mail. We commonly used prepackaged and labeled bottles but because
of the tremendous variety of acute needs that can develope in a diverse community, we
also used stock bottles to pour from into smaller botliesjabei and distribute as necessary.
We also provided this servace for semi-emergant situations to send to individuals in the
surrounding villages when a delay caused by waiting for delivery from a Fairbanks would
have been detrimental to the patient. This was only done when seemed absolutely
neccesary.

| have seen a variety of time delays in medication reaching a village or subregional
community. When it all has worked out and it was obvious that there was an acute need
and getting a medication to a patient was much cheaper than the 200+ dollars it can cost



to bring a patient into Fairbanks, we've been able to call the pharmacy, they would fill the
prescription in Fairbanks, have a messanger take it to a private air taxi, pay the miinimun
frieght charge, the air taxi in Galena wouid call the clinic who would need to send a
messanger to the air port to pick it up bring it to the clinic and thatn we could pass it on to
a patient ail in the same day. The above is the best of situations. Smaller village clinics are
one more airline step further away. Generally it takes several days to coordinate the
deliverance of a medication never mind the expense of phone calls, air frieght or express
mail and worker's time. During January of 1989, it was three weeks before a plane was
able to fly into the surrounding villages.

A professional nurse, nurse practitioners being some of the most trained, and most
committed of them, have been drilled since school how tc administer medication safely.
The dispensing and labeling is one step further. But nurse practitioners are certainly
capable of this step. They are also the best in patient education. 1 am in full agreement that
they need to follow the same laws and guidelines that pharmacists must adhere to during

that practice.

| have seen the need for dispension of drugs by a nurse practitioner thousands of times
to prevent prolongation or exacerbation of a patients health problem. | have done it safely
thousands of times and the people of those communities have only benefited.

Nancy Schupp, ANP



Marta Poore
P.0. Box 9396
Ketchikan, AK 99901

Cynthia Toohey

House HESS

State Capitax Building
Juneau, AK 99:1101-1182

February 4, 1993

RE: HB 114 adding "dispense™ to the statute regarding Advanced
Nurse Practioner practice.

I am an Advanced Nurse Practitioner (ANP) working with a majority
of individuals who may be homeless or without access to insurance
or medical services. Some are pregnant and have not yet
established prenatal care. I see people both in Ketchikan and on
Prince of Wales(POW) 1island. The individuals from POW are limited
to expensive air travel or sporadic ferry service to obtain health
care. Dispensing medications 1is crucial for prompt attention to
health problems and decreases the delays and frustration of trying
to get into town for treatment.

Please support HB 114.

| Lfied Nurse-Midwife
Advanced Nurse Practitioner

cc: Jack Heesch



WALTER J. HICKEL, GOVERNOR

DEPARTMENT OF HEALTH AND SOCIAL SERVICES KETCHIKAN HEALTH CENTER

3054 FIFTH AVENUE
DIVISION OF PUBLIC HEAL TH KETCHIKAN. ALASKA 99901-5773

SECTION OF NURSING PHONE: (907) 225-4350

January 5, 1993

Cynthia Tooley
House HESS

State Capitol
Juneau, AK 99801

Dear Ms. Tooley,

I am writing to support passage of HB 114 which clarifies the
intent of the nurse practitioner statute regarding dispensing of
drugs. Nurse Practitioners are an essential part of the health
care delivery system in Alaska, providing care primarily to the
rural and indigent population in our State.

By statute Nurse Practitioners are already able to prescribe drugs
according to their area of specialty. Dispensing allows the Nurse
Practitioner r" ability to physically give the bottle of pills to
the cl. 2 importance of adding this language to the statute
is obvi . Having practitioners available to see patients,
diagnose the*, illness but not give them the necessary medication
assures an additional barrier to timely, appropriate care.

The need 1is greatest in those circumstances wherein the Nurse
Practitioners are the primary care givers, that 1is in rural
communities where pharmacists are not available to count and
distribute medication as well as 1in 1indigent care where clients
haven®"t the financial nor transportation resources to access a
pharmacy.

HB 114 does not change the scope of practice for the Nurse
Practitioner. It does not add additional rights and

responsibilities. It changes the language to assure that
practitioners”™ current practice 1is safeguarded by statute.

Sincerely,

Nurse Manager

cc. Jack Heesch
Representative Bill Williams



Phyllis Yet lea
P.0. Eo:c 953
Ward Cove, Ak 999.18

Feb. 4, 199:
Representative Cynthia Toohey
House HESS

State Capitol
Juneau, AK 99801-1182

Dear Rep. Toohey,

Il aa writing to voice my support of HB 114 m 1 am a pediatric nurse
practitioner from Keuchikan, AKk. It is imperative that the word
"dispense" be added to the State Statute regarding nurse
practitioners and how we are able to best serve our patients.
Being able to "dispense"™ medications to those who are 1in need of
help or unable to get to a pharmacy 1is not only good medicine but
it is economically sound. Nurse practitioners can competently
provide the quality, cost-effective health care that our patients
deserve. The addition of the word "dispense” to HB114 would aid us

in our goal.

Thank You.



P.O. Box 614
Bethel, Alaska 99559
February 12, 1993

Cynthia Toohey

Committee on Health, Education and Social Services
State Capitol

Juneau, Alaska 99801

Dear Ms. Toohey:

| am writing in support of adding the word dispense to the statute
regarding Nurse Practitioner practice, House Bill—114. As a Family Nurse
Practitioner practicing in a Bush community it is absolutely critical that |
be able to dispense medications. There are no pharmacies in Bethel and
health care wou.'J be negatively impacted if Nurse Practitioners are not
able to dispense medications.

Sincerely,

CP\

Lois Rockcastle R.N.C.,
M.S., F.N.P.
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Do, 4 & r. CER

Repneseniiil.!1c Cyfivnhs Toohe;
House of Representatives
Alaska State Let"Islamir

I bfivC 'Ni"T. 4 rj- RNV prrouciilg & Ala*.p.” lor oaclve years.
Mot": il c, mat VU Qi tit WA ol ine sujis. as Irtf Sole health
care pr. " -c ic-mry to pr .'-iux on<  ®»pi-iu-nt.s *r ,, ir.Uiciy tYtarner is

up I'nc* vrp? nance You e«n nyal’c :he dijipcwls Vis Tyon cati'i insar the pf.ie?;t.
>vi'ar a?- ’he outcome::. A gooi owimple of ;!> is ibe ini'an* who at 2 00 an? has it
ba-J car -nice*,ton M’ air* in j rum! r-cfiing; and :u.- ncif\:a«. pljaraiacy is 60 miles
away, nor hvo.n® ahk i, disperse = apniopricte antibiotic is. going to cause the
du’d :iel'iy in iretmncn-. Tte> daisy causes pain tor bit child, stress cnThe parents,
JAG has Jic pt>'.iftiiu; (or ioon uisg. cliecis.

My euricfa position &, ihc Kodiak Area Native ASSGd-'uion. requires n:y travel to
the six *efag2*? on Kodiak Island. 1may spend a> much as -wu wceks a month
pmviuL'ig ;me ic villages. If | could not dispense mcdiof-r'ons on she to the
[0."Yrcs! see. all medications w.ubd have u be sent out ftom the K.ANA Pharmtoy
in Piodiak. lbis, & the Ivsi, wouM take two days. Unfortunately most of die lime
it is longer due to weather.

Even, when practicing ik Anchorage, acmoles of medicolions *verc donated by
various drug o mpsrdcs representtves. V.'c dispensed to those individuals, who
could not afford to have a prescription *7led at a phomiacv 2 blocks down the

streelL

Your support is greatly appreciated for House DU! | N, ’Kml would allow advanced
nurse practitioners m dispense medications.

HaTvey H Baker RIN,C ANP
ramily Nurse Practitioner

424 Carolyn

Kodiak, AK 99615

2(<1



Mrs. Mary Warner

Box 1258

Bethel AK 99559

543-2554 Data POM Sent 02/05/93 N
Bill Number HB 114 position SUPPORTS Ssubject

PLEASE SUPPORT HB114 FOR NURSE PRACTITIONERS TO DISPENSE PRESCRIPTIVE
MEDICATIONS. AS A NURSE PRACTITIONER WORKING IN RURAL ALASKA, | NEED TO
DISPENSE MEDICATIONS TO PATIENTS ENSURING THEIR TREATMENT STARTS PROMPTLY

WITHOUT MAIL OR WEATHER DELAYS. THIS PARTICULARLY AFFECTS INDIGENT OR
UNINSURED PATIENTS WITHOUT ANOTHER SOURCE OF HEALTH CARE.

Ms. Lorraine Martin

12610 Neher Ridge Drive

Anchorage AK 99516

345-3075 Date POM Sent02/08/93 N
Bill Number HB114 position SUPPORTS subject

| SUPPORT HB 114. 90% OF MY CLIENTS ARE LOW-INCOME WOMEN FALLING BELOW THE
POVERTY GUIDELINES. IN TAKING CARE OF THESE WOMEN WHO ARE ININSURED OR WHO
FALL BELOW THE POVERTY GUIDELINES IT IS VITAL | BE ABLE TO DISPENSE

MEDICATION FOR THE IMPROVEMENT OF THEIR HEALTH. LETTER TO FOLLOW.



Ms. Karen Murray
17452 Kahiltna Drive

Eagle River AK 99577
694-3140 Date POM Sent02/08/93 N
Bill Number HB114 position SUPPORTS subject

| SUPPORT HB 114. 90% OF MY CLIENTS ARE LOW-INCOME WOMEN FALLING BELOW THE
POVERTY GUIDELINES. IN TAKING CARE OF THESE WOMEN WHO ARE ININSURED OR WHO
FALL BELOW THE POVERTY GUIDELINES IT IS VITAL | BE ABLE TO DISPENSE

MEDICATION FOR THE IMPROVEMENT OF THEIR HEALTH. LETTER TO FOLLOW.






SEVATE COMMITTEE HEPOR-

DATE: 4/14/93 H FURTHER: JUDICIARY
DATE TURNED INTO OFFICE: / j / *7j LV
HES Committee considered HOUSE BILL NO. 122

"An Act eliminating a requirement that a court consider the findings and recommendations of a
neutral mediator when awarding shared child custody."

and recommends:
[ ] same title

[ ] replace with .CS ) L[] new title
. . [ Jtechnical
or [ ] adopt previous CS title change
[ ] attaches amendn.ent(s) (HB only)
[ ] adopts Letter of Intent
[ ] further referral to the
[ ] do pass
[ ] do not pass
[ ] no recommendation
[ ] individual recommendations
NEW FISCAL NOTES PREVIOUS FISCAL NOTES
Date. Zero Fiscal Department Date Zero Fiscal
i/iM
[ 1 Appropriation No Fiscal Note
RECOMMENDATIONS:
e d_
H O

Dj Pa St
(*_Chair: Signature and Recommendation
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FISCA
STATE OF .ALASKA
1994 LEGISLATIVE SESSION

_.01/18/94
Child custody procedures

Revision Date:
Title:

Sponsor:
Requestor:

House Judiciary

OPERATING EXPENDITURES
PERSONAL SERVICES
TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS & CLAIMS

TOTAL OPERATING

FY 95 FY 96

0.0 0.0

CAPITAL EXPENDITURES

CHANGE INREVENUES () [

FUND SOURCE
1002 Federal Racelpls
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHT1A
Other
TOTAL

0.0 0.0

0.0 0.0
POSITIONS

FULL-TIME

PART-TIME

TEMPORARY

Estimate of current year (FY 94) cost: $ None

ANALYSIS: (Attach a separate page if necessary)

No fiscal impact

C. S. Christensen 111 Staff Counsel
Alaska Court System

Prepared by:
Agency:

Approved by:

Agency: Alaska Court System

Arthur H. Snowden, |I, Administrative Director

,%DMIN ACCOUNTING

L NOTE
BILL NO. HB 122

Dept. Affected: Alaska Court System
BRU:
Components:

TrialCourts

COMPONENT SERIAL NO. 768

FY 97 FY 98 . FY 99

0.0 0.0 0.0

(Thousands of Dollars)

0.0 0.0 0.0

0.0 0.0 0.0

Phone:
Date:

(y7
Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
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0.0
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FFR-20-1993 13:28 FROM PCS DEPUTY DIRECTOR T0 JLNEAU SUFREME P.01

J:Uasim CUnurt j8>gstm

~tale of Alaska
OFFICE OF ADMINISTRATIVE DIRECTOR
303 K Street
CHARLES S. CHRISTENSEN il Anchorage, AK 99501

Stall Counssl (507) 264-3228
April 19, 1993

The Honorable Steve Rieger
Chairman, Senate HESS Committee
P. 0. Box V

Juneau, Alaska 99811

Dear Senator Rieger:

I am writing to request that the HESS Committee schedule a hearing on House Bill 122,
relating to the findings and recommendations of a neutral mediator when awarding shared
child custody. This bill was introduced by the House Judiciary Committee at the request
of the Alaska Supreme Court.

In December, 1988, Chief Justice Warren Matthews created the Task Force on
Mediation in response to an instruction from the Fifteenth Legislature. The purpose of
the task force was to evaluate the potential benefits of mediation to consumers and to the
court system. In its report, issued in June, 1990, the hisk force recommended the
statutory change contained in HB 122.

Currently, AS 25.20.090 reads in pertinent part:

In determining whether to award shared custody of a child the court
shall consider

(7) any findings and recommendations of a neutral mediator;

Alter study, the task force concluded that this statute as written endangers the mediation
process and runs contrary to the majority view that mediation communications be kept



APR-20-1S93 13:28 FROM PCS DEPUTY DIRECTOR TO JUNEAU SUPREME P.02

The Honorable Steve Rieger
April 19, 1993
Page 2

confidential.  The majority view also does not envision a mediator making a
recommendation about the resolution of a dispute, should mediation be terminated
without agreement. The mediator’s role is to guide the parties to a mutual decision, and
not to impose a decision upon the parties, even in the form of a recommendation, if they
cannot reach a decision.

To correct this problem, HB 122 would simply delete from the statute the requirement
that the findings and recommendations of a neutral mediator be considered by the court.

Thank you for your courtesy. Please contact me if you have any questions or comments
concerning this legislation.

Very truly yours,

C. S. Christensen HI
Staff Counsel






2/28/94 FURTHER: Judiciary
Finance

DATE TURNED INTO OFFICE: ir ib M

Committee considered CS SSHB 128(FIN)

An Act relating to paternity determinations and acknowledgements

recommends:
. [ ] same title
[ ] replace with [ ] newtitle
. [ |technical
or [ ] adopt previous title change
[ Jattaches amendment(s) (HB only)

adopts Letter of Intent

further referral to the

[ ]do pass
[ ] do not pass
[ ] no recommendation

[ ] individual recommendations

NEW FISCAL NOTES PREVIOUS RSCAL NOTES
Dopa. orient Date Zei Fiscal Oopartment C

( J Appropriation No Fiscal Note

OTHER RECOMMENDATION

Chair: SianaTure and Rer.nmmonriatinn



ALASKA STATE LEGISLATURE
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ECONCl)MICI'V».
REPRESENTATIVE BETTYE DAVIS ke

DISTRICT 21

SPONSOR STATEMENT

CSSSHB 128 (FIN] - "RELATING TO PATERNITY
DETERMINATIONS AND ACKNOWLEDGEMENTS"

Non-support of children has become a national epidemic with one-
fourth of children in the United States now living with a single parent
and an estimated 60 percent spending at least part of their childhood
in a single-parent home. In almost half of these cases, the absent
parent does not pay child support. Many of these children are born
out-of-wedlock and paternity is established in only 30 percent of such
cases. That interprets into 70 percent of out-of-wedlock births where
there is no proof of paternity and no means to collect child support.

CSSSHB 128 (FIN) adds language to A.S. 18.50 and requires the state
registrar to prepare a paternity acknowledgment form to be used at
the time of birth. The form, signed by both parents, will list the
father's full name and social security number, and requires the
signature of a notary public. The bill also lays out specific
responsibilities of hospitals or midwives (should the birth occurs
outside the hospital setting) to get the proper information on the form
and to distribute appropriate paternity materials from the Department
of Health and Social Services. In addition, the State of Alaska is
required to give full faith and credit to a determination of paternity
made by another state, regardless of the method in which paternity
was established. Another component of CSSHB 128 (FIN) provides for
procedures to allow a default order to be entered in contested
paternity cases upon showing that process was served on the
defendant in accordance with state law.

This legislation is an attempt to get acknowledgment at the time when
a father is particularly willing to develop a relationship with the child,
which benefits both parties. The child will have the security of
knowing who his/her father is and could gain access to support from
Social Security, survivor and veteran benefits and worker's



Sponsor Statement.
CSSSHB 128 (FIN)

compensation. The child would also be entitled to the father's
inheritance, health insurance and have access to the family medical
history. The father, in turn, maintains the legal right to have access to
his child even though he is not married to the mother.

As of December 1992, there were 36.396 cases pending in die Alaska
Child Support Enforcement Division and 7.199 of those cases are
directly related to paternity verification. Establishing paternity early
on will better enable the state to collect child support in the future
and could subsequendy reduce the number of families needing public
assistance.

CSSSHB 128 (FIN) is a step towards giving children in this state a
better start in life and die support they deserve from bodi parents.



FISCAL NOTE CSSSHB 128(FIN)

STATE OF ALASKA BILL NO.
1994 LEGISLATIVE SESSION

Revision Date: «3/22/94 Dept. Affected: Health and Social Services

Title: An act relating to early acknowledgement of BRU: State Health Services
paternity Component: Bureau of Vital Statistics

Sponsor: B. Davis, Toohcy

Requestor: Senate HES COMPONENT SERIAL NO. #961

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY95 FY96 FY97 FY98 FY99 FYOO
PERSONAL SERVICES 33.2 34.0 34.9 35.8 36.6 | 37.6
TRAVEL |
CONTRACTUAL 4.9 4.9 4.9 * 4.9 4.9 |

SUPPLIES 0.1 0.1 0.1 0.1 0.1 1

EQUIPMENT 5.1 0.5 0.5 0.5 0.51 0.5
LAND & STRUCTURES |

GRANTS. CLAIMS I I
MISCELLANEOUS | |

TOTAL OPERATING 43.3 39.5 40.4 41.3 42.1 1 43.1

CAPITAL EXPENDITURES

CHANGES IN REVENUES

1002 Federal Receipts 1
1003 GF Match

1004 GF

1005 GF/Program Receipts 1
1006 GF/MHTIA

1007 Interagencv Receipts 43.3 395 40.4 41.31 42.1 | 43.1
TOTAL 43.3 | 39.51 40.4 41.31 42.11 43.1

e
=
O

=

POSITIONS:

FULL-TIME 1 1 11 11 11 1] 11
PART-TIME | ! | | |

TEMPORARY | | I | |

Estimate of current year (FY94) cost S NONE

ANALYSIS: (Attach a separate page if necessary)

Twelve thousand babies are bom each year in this state. Four thousand of these births are to unwed mothers. The
Bureau of Vital Statistics will be working with Child Support Enforcement to identify paternity for child support payments.
This will require the printing and distribution of 5,000 pamphlets/year and the processing of 250 affadavits/month.

The cost incurred for the implementation of this bill would be the costs associated with a new position for review, research;

correction, data entry and filing of the affadavits of paternity, updating and issuing substitute certficates, sealing and
storing of original certficates in all related case documents. The salary of this position has a 2-1/2% inflation factor built in.;

Prepared by: Peter M. Nakamura. MD. MPH Phone: (907) 465-3090

Division: Public Health Date: 03.22AM
7?(EUGCUIJ- fi-cAcr-uML-

Approved byJADmmissioner: Market R. Lowe. M.Ed., Etf.S. Date: 3-22-94

Agency: IDepartment of Health & Social Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'’S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

(v Jogsitvisnoxavioun Page 1 of



CSSSHB 128(FIN)
Revision Pate:3/22/94 BILL NO.

ANALYSIS (cont.):

In order for this positon to function, it will need funding in the contractual line for phone bills and postage, in the supply
line for normal office supplies, and in the equipment line for a desk, chair and computer with related software. In
subsequent years, the equipment line would need to have funds for upgrades to the computer software and replacement

costs for hardware.

In addition contractual costs would be incurred for the costs associated with the printing and distribution of the 5,000
pamplets.

Printing 3.0
Mailing 15

Funding for the position and associated costs of the position itself will be through an RSA with the Department of Revenue
Division of Child Support Enforcement.

Page 2 of



Position Title
Document Processor Il
Time Stains
PFT
TYI'L of UXPILINDITURH
Salary
Benefits
Premium Pay
Other
Total Personal Services
Travel
Contractual
Commodities
Equipment
Other
Total Cost

Staff Months

2

ITINOINU SOURCE for TOTAL COST

1002 Federal Receipts

1003 GF Match

100-1 General Fund

1005 GP/Program Receipts
1006 GF/Mental Health Trust
1007 I/A Receipts

1061 CIP Receipts

Other

REQUEST for
NEW POSITION

AGENCY:
BRU:
COMPONENT:

AMOUNT
22.0
11.2

33.2

0.4

01

51

38.8

38.8

No. of Positions Range/Step Bargaining Unit
1 8A GGU
Location Flection District
Juneau
Justification

This position will review, research and correct, data enter and file the affadavits of
paternity, update and issue substitute birth certificates, seal and store original
certificates in all related case documents.

This position in order to function will need to have contractual costs for postage
and phone bills, office supplies, and a desk, chair and computer equipment plus
software.

Health and Social Services FY95

State Health Services Pago 1 ol 1

Bureau of Vital Statistics #9G1 Revised Dale:



FISCAL NOTE
STATE OF ALASKA BILL NO. C3 ss HB 123 (HSS

1994 LEGISLATIVE SESSION

Revision Date; 1/28/94 Dept. Affected: Health and Social Services
Tiller An act relating to early acknowledgement of SRU: State Health Services
paternity Component: Bureau of Vital Statistics

Sponsor: B. Davis, Toohev

Requestor: House Finance COMPONENT SERIAL NO. #961
Exoenditures/Revenues: /Thousands of Dollars)
OPERATING FY95 FY96 1 FY97 1 FY98 1 FY99 i FYO00
PERSONAL SERVICES , ! 1 ! 1 1
TRAVEL 1 1 1 1
CONTRACTUAL 45 | 451 4.5!1 451 451 4.51
SUPPLIES | 1 1 1 1
EQUIPMENT 1 1 i 1
LAND & STRUCTURES ! 1 1
GRANTS, CLAIMS 1 | 1 1 1 1
MISCELLANEOUS | 1 [ 1
TOTAL OPERATING 45 1 4.51 4.5 4.51 4.51 4.5:

CAPITAL EXPENDITURES i | | |
CHANGES IN REVENUES | | | | |

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts 1 1 1 1
1003 GF Match

1004 GF 4.5
1005 GF/Program Receipts

1006 GF/MHTIA

Other
TOTAL 45 1 451 4.5 i 4.51 451 451

4.51 4.51 4.5 i

-k R
>
o
[N
N
4l
[N

POSITIONS:

FULL-TIME | | | |
PART-TIME i | | |
TEMPORARY | | | |

Estimate of current year (FY94) cost $ NONE

ANALYSIS: (Attach a separate page if necessary)

I Twelve thousand babies are bom each year in this state. Four thousand of these births are to unwed mothers. This
requires the printing and distribution of 5,000 pamphlets/year.

The cost incurred for the implementation of this bill would be the costs associated with the printing and distribution of the
5,000 pamphlets.

Printing 3.0
Mailing 1.5
Prepr-ed by: Peter M. Nakamura. MD. MPHAI ilf] V Phone: (907) 465-3090
Division: Public Health T /11 Date: 01/28/94
c/ncrzo-Z—
Approved by Commissioner Margarp/R. Lowe. M.Etl,, Ed.S. Date:

Agency: <t Department of Health & Social Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'’S LEGISLATIVE OFFICE
For further distribution information call the Governors Legislative Office

(Rav ia/93i04nino.*n/DBR Page 1 of



FISCAL NOTE
STATE OF ALASKA BILL NO. cs ss hu 12s fiiES)

1994 LEGISLATIVE SESSION

..evision Date: Dept. Affected: Health and Social Serviccs

ulle: 'An Act relating to early aclcnowlcdgcnc jnl BRU: Assistance Payments

of paternity for an unwed mother” Component: AFDC

Sconsor: B. Davis

Requestor: COMPONENT SERIAL NO. 0220
Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY95 | FY96 FY97 | FY98 | FY99 FYOO
PERSONAL SERVICES 0.0 | 0.0 0.0 1 0.0 1 0.01

TRAVEL 0.0 1 0.0 0.0 1 0.0 1 0.0
CONTRACTUAL 0.0 0.0 0.0 1 0.0! 0.0

SUPPLIES 0.0 0.0 1 0.0 1 0.0i 0.0 .
EQUIPMENT 0.0 0.0 0.0 1 0.0 1 0.0

LAND & STRUCTURES 0.0 0.0! 0.0 1 0.0 1 0.0 1

| GRANTS, CLAIMS 0.0 | 0.0 0.0 1 0.01 0.0:

I MISCELLANEOUS 0.0 | 0.0 1 0.0i 0.0 1 0.0
TOTAL OPERATING 0.0 1 0.0 0.0 1 0.0 1 0.0 1
CAPITAL 0.0 0.0 | 0.0 I 0.0 1 0.0 !
REVENUE FUND SOURCE 0o I 01l 01 01 01
FUNDING: (Thousands of Dollars)

1002 Federal Receipts 0.0 | 0.0 | 0.01 0.0 i 0.0 i

j 1003 GF Match 0.0 I 0.0 1 0.0 1 0.01 0.0 1

| 1004 GF 0.0 ! 0.0 I 0.0 ! 0.0 1 0.0

05 GF/Program Receipts 0.0 I 0.0l 0.0 1 0.0 1 0.0 1

rT'006 GF/MHTIA o.o | 0.0 I 0.0 i 0.0 1 0.0 1
Other 0.0 | 0.0 I 0.0 1 0.C1 0.0 i
TOTAL 0.0 | 0.0 1 0.0 i 0.0 i 0.0 |
POSITIONS:

FULL-TIME 0 | 0! 01 01 01
PART-TIME 0o | 01 01 01 0l
TEMPORARY 0 1 01 01 01 0i
Estimate of current year (FY94) impact; NONE
ANALYSIS: (Attach a separate page if necessary)
Paternity establishment is a significant issue in the AFDC program because fathers cannct be held
financially responsible for children born to unwed mothers unless paternity has been established under
state law.
CSSS S3190 establishes new statutory requirements for acknowledgement of paternity. The new
requirements are substantially the same as existing requirements and are not projected to have a
significant impact on public assistance program costs.
Prepared by: Jan L. Hansen. Director fH—
Division: Division of Public Assistance /
R. oGrt-O-t
roved by Commissioner: Margaret RYLowe. M.£d., Ed.S. Dale
Myencyj/jg} LTcpartment of Health & Social Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor’s Legislative Office

(P«v 1Vo2)Ssllina.xlilOQR Page 1
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DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA
1907) 465-3867 or 405-2450
I-AX (907) 405-2029 130 Seward Street, Suae 409
Mail Stop 3101 Juneau, Alaska 99801-2105
MEMORAND UM February 21, 1994
SUBJECT: Sectional Summary of CSSSHB 128(FIN) (An Act relating to

paternity determinations and acknowledgements.)
Representative Bettye Davis

FROM: Terri Lauterbach
Legislative Counse

You have requested a sectional summary of the above-described hbill.

Please note that a sectional summary of a bill should not be considered an
authoritative interpretation of the bill and the bill itself is the best statement of its
contents. If you would like an interpretation of the bill as it may apply to a particular
set of circumstances, let me know.

Section |. Directs the state registrar to prepare a form that can be used by a man
to acknowledge that he is father of a child named in the form. When properly
witnessed, this acknowledgement is presumptive evidence of the man’s paternity.

Sec. 2. Sets out the conditions under which a default judgment must be entered
against the defendant in a contested paternity action.

Sec. 3. Requires hospitals and other health care providers to advise unmarried
women, and their male partners if possible, concerning the rights and responsibilities
of parents. Also requires them to give the woman, and the man if possible, the
paternity acknowledgement form developed under section 1 of this Act.

Sec. 4. Directs the child support enforcement agency to seek default judgments in
paternity actions that meet the criteria of section 2 of this Act.

TML:pl
94-144.plm
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NEW

By PETER A. BROWN
Scripps Howard News Service

WASHINGTON - Con-
servatives have come up
with a way to quantify
the decline in cultural val-
ues they have long sought
to make a political issue.

Wi illiam Bennett, a Cab-
inet member in the
Reagan and Bush admin-
istrations, Monday an-
nounced an "Index of
Leading Cultural Indica-
tors” which he said shows
that "over the last three
decades we have experi-

enced substantial social
regression.”
The index measures,

among other things, wel-
fare caseloads, out-of-wed-
lock births, crime rates,
divorce rates, single-par-
ent families and Scholas-
tic Aptitude Test scores.

Employees of three con-
servative groups — Ben-
nett's Empower America,
The Heritage Foundation

and the Free Congress
Foundation — analyzed
the data and compared

the changes on a per-capi-
ta basis.

They found, for in-
stance, that out-of-wed-
lock births were 5.3 per-
cent of the nation's total
in 1960 but 28 percent in
1990 — a more than 500
percent increase, when the
population grew only 41
percent during the same
period.

They found that single-
parent families were 9.1
percent of all families
with children in 1960, but
28.6 percent in 1991. And
the percent of children

somepy Sl
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PPING

who receive Aid to Fami-
lies with Dependent Chil-
dren, the major welfare
program, jumped from 3.5
percent in 1960 to 12.9
percent in 1991

Bennett said that de-
spite revisions in the SAT

grading system, scores
still have dropped about 8
percent since 1960. He

said SAT scores dropped
at the same time that gov-
ernment spending on edu-

cation — adjusted for in-
flation — more than'
doubled.

Bennett offered a series
of ideas to reverse the
trends: using the Internal
Revenue Service to collect
child support, from “dead-
beat dads™; having hospi-
tals establish paternity at
the time of birth; tripling
the personal income tax
exemption for children;

rescinding no-fault di-
vorce laws for parents
with children; and much
tougher sentences for
criminals.

Bennett said that he
did not think the large

increases in
spending"” "during ..
1960-90 period had caused,
the societal decline spot-
lighted by his index.

But he said he felt that
the government programs
may have created harmful
incentives by shifting the
emphasis from family and
private solutions to prob-
lems.

"The thesis is: Govern-
ment can't do it all and in
fact, government can’t do
very much" about these
problems, he said.

government.
.the..

————
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Paternity Establishment at Birth:

Capturing the Happy Hour

e chances of establishing paternity are greater
at the time of achild’s birth thanatanyo ther time
says Jane Clements, Policy Section Chief of

Virginia's IV-D office. This propitious moment for ob-
taining voluntary paternity acknowledgements has
been referred to as "the happy hour,” the moment
when the father is bursting with pride and is most
willing to accept his paternity and its obligations.

Capturing achild's legal paternity at this opportune
time seems to many to be common sense. Enforcement
personnel have long known that, as the child grows
and the parents’relationship weakens or deteriorates,
the chances of establishing legal paternity progressive-
ly worsen. From a programmatic perspective, and in
the wider social sense, high numbers of nonmarilal
births mean growing welfare depe> dency and growing
IV-D caseloads. The backdrop to this picture is often
a costly and time-consuming paternity establishment
process through overburdened courts.

Benefits of Paternity

Apart from the possibility of the father's immediate
care and support of the baby, legal paternity confers a
multitude of other rights and benefits which new
parents may not know, With paternity established:

* The child has a right to the father’s name and such
support that is based on his work history, such as
Social Security and other survivor’s benefits,
veteran's benefits, and workman's compensation.

» The child can receive any inheritance, life and

health insurance, and a right to access family
health information.

U.S. Department of
# Health and Human Services
Administration tor Children and Families

' Office of Child Support Enforcement
mmzf

Tim Hershberger, /-day old Patrick John Hershberger, and
Brenda Blackall. Photo: Biitrerw orrh Hosottal. Grand
Rapids. Michigan 1991.

* The father now has a legal right, though not mar-
ried to the mother, to establish and maintain a
relationship with his child.

* In (he developing bonds of care and support, the
child stands to gain a whole family, reaching to
both the mother’s and father's sides.

(con tin tied oil page 2}

Inside...

Colorado Planning e 4
Tax Offset Gains

Medical Support in California......ccccevvveveennn. ft
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From the Deputy
Director

P

Allie Page Matthews

t's about the treatment of

people—it always is.
Whether it’s in the highest
negotiations for world peace
v ein simply asKing for a glass
of water in a restaurant, how
you treat people tells a great
deal about you.

A long time ago when |
worked in the office of then-
Congressman George Bush, |
was struck with the simple
kindheartedness that
prevailed in that office.

| felt a part of a team. |
w'as included because the
idea was the thing that
brought you to the table, not
rank or position. There were
no territorial battles, we were
all treated equally, and our
business was about solving
problems.

And | could get help if |
needed it from the people
around me. There was none
of this “Use them up and toss
them away" attitude that
seems to be prevalent today
in a lot of places.

Every management book
in the world will now tell you
that the way lwas treated is
plain good management, but
to me it’s more a matter of
how you live your life. Do
you display kindness or rude-
ness? Do you offer help or
criticism? Do you bring hope
or despair?

| pray child support offices
all over this country will
choose to treat people at
every level as | was treated in
the 5ush office. I rvant us to
be what government should
be. a

<ntm si from it/pnut
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Paternity AtBirth

(continued front page 1)

The Programs

Mindful of these considera-
tions, several states have passed
legislation and instituted programs
for establishing paternity in the
hospital at the time of the child’s
birth. Child support enforcement
programs in Virginia', Washington,
and Michigan, for example, h3ve
voluntary consent processes in
which the father and mother can
acknowledge and sign a document
that legally establishes paternity.

The programs
include carefully
informed consent...

Washington State, Kent County
(Grand Rapids), Michigan, and Vir-
ginia have had hospital-based
paternity efforts for about a year.
Washington, the first state to estab-
lish such a program, currently has
80 participating hospitals and ex-
pects 7,000 sworn paternity af-
fidavits to be signed by the end of
1991. Averaging 88 affidavits per
hospital, this represents 80 percent
of the fathers who were given the

It 21 1™MWSELSS&
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opportunity to acknowledge pater-
nity when their babies were born.

Kent County (Grand Rapids),
Michigan, has one large participat-
ing hospital and expects to have
791 affidavits signed by the end of
a 14-month period. This represents
52 percent of fathers given the
chance to establish their paternity
in the hospital. Virginia has five
hospitals participating in its pater-
nity establishment program and is
expecting to add four more,
moving toward a statewide pro-
gram in its 35-40 birthing hospitals.
According ‘to Jane Clements, one
invaluable ingredient has been the
endorsement of the Virginia Hospi-

tal Association, which has
promoted the program in its
newsletter.

How They Work

The three state programs share
several similar  practices. In
Washington State, hospital person-
nel, e.g., the doctor, midwife, so-
cial worker, or an administrative
employee, “provide the oppor-
tunity" to the father and mother to
acknowledge paternity, and medi-
cal records personnel obtain the
acknowledgments as part of the
birth registration process. In Vir-
ginia, a social worker presents the

Special lssuefor FrontLine Workers

frontline workers. To ensure that they see it. please circulate

January’s Child Support Report will be a special issue for

your copies as widely as you can and let us know if you need
more for distribution to local offices.

We would also be glad to add to our regular mailing list any
local CSE offices that do not now receive CSR. Please let us know

on 202-401-9383. m



opportunity and the hospital's
medical records clerk  who
prepares the birth certificate, ob-
tains  the paternity acknow-
ledgments. In Grand Rapids, the
medical records clerk performs
both functions, wirn some of the
groundwork laid by a social
worker.

All  three programs provide
training to hospital personnel in-
volved in paternity estab-
lishment—medical records clerks,
vital statistics registrars, and super-
visors. Also, the usual practice is
for sta'e C3E programs to pay the
hospital a nominal fee of S10 to S20
per acknowledgment, which is
eligible for federal financial par-
ticipation. Clements points out that
the fee can in no way compensate
for the time the hospital spends
with the patients, basically
donated time.

Questions of Law

The programs include carefully
informed consent, providing the
mother and father with information
which explains the benefits of
paternity establishment and the
availability of support enforcement
services. Kent County has a
resource person available at the
agency for the hospital to refer any
additional questions to, particular-
ly of a legal nature.

How is legal paternity formal-
ized? In Virginia and Washington,
paternity is finally established
when the hospital-notarized af-
fidavits or declarations of paternity
are filed with the state vital records
departments. In Washington, the
father has several opportunities to
later contest the acknowledgment
or the support order that results. In
Grand Rapids, paternity is legally
established when the affidavits are
filed with the court.

Community' Outreach

Kent County has done a lot of
outreach with pregnant, unmarried
women, so they and the fathers will
be prepared when they enter the
hospital. It distributes brochures to
doctors’ offices, health clinics,
hospital-run prenatal clinics, and
schools with unwed mothers. The

ilcis

are inpatart
lor many
reasons

Brochurefron Kent County Michigan

hope is that if unmarried fathers
have information and have had
time to discuss and think about the
benefits of paternity to their child,
they may be more receptive to ac-
knowledging it when they come to
the hospital. In Virginia, posters
placed in the hospitals encourage

employees to obtain training in the
hope that they can help "market"
the program.

Cost Savings

In operational terms, the cost
savings to state IV-D program can
be substantial. Virginia estimates
that in-hospital paternity estab-
lishment saves about $440 per case
over the cost of getting paternity
processed through the courts. In
one year, the Virginia CSE program
has realized an estimated savings
of S126.700 for 2SS hospital-estab-
lished paternities.

The true benefits of “happy
hour" paternity establishment are,
of course, for the children. Says
Nancy Sterk, District Manager with
the Office of Child Support in Kent
County, Michigan, “The children
can leave the hospital with two
legal parents instead of one, start-
ing life on a positive basis.” And,
with paternity established at birth,
and a support order entered soon
after, the mother has earlier access
to child support enforcement ser-
vices, if and when she and her
child need them.

For further information about
these in-hospital paternity estab-
lishment programs, contact: Kent
County, Michigan: Nancy Sterk,
616-247-6230; Virginia: Jane Cle-
ments, 304-662-7469; and Washing-
ton: John Hoover, 206-586-3555. B
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WhoPaysfor Children?

come a national epidemic. A fourth of U.S.

children now live with a single parent, and
an estimated 60 percent will spend at least part
of their childhood in a single-parent home. In
nearly half such cases the absent parent, general-
ly the father, won’t pay support. More than 40
percent of women raising children on their own
have never been awarded child support, and only
about a quarter get the full amounts to which
thev are entitled.

This splitting apart of the family as a financial
unit is a major reason why a fifth of the children
in the country are poor today, and an eighth are
on welfare. The recurrent question is how, be-
sides making welfare payments, the government
should respond. Part of the cautious traditional
response has been that this is a state and local
issue from which Big Brother should keep its
distance. A striking proposal now in play on
Capitol Hill would abandon that tradition on
grounds that only the national government has
the resources to combat what has become a
national emergency. The problem is such that
normal political lines have been blurred. In the
House, where the idea has got to the point of
hearings, the principal sponsors are the unlikely
pair of liberal Thomas Downey and conservative
Henry Hyde.

The proposal is to federalize the patchy child
support system—the collection, disbursement
and periodic adjustment of child support
awards—and to make failure to pay on the part,
of an able parent a federal crime. Awards would
still be made in state courts, but increasingly
according to federal standards—and state wel-
fare agencies would be given powerful financial
incentives to see that the number of such awards
increased. The Internal Revenue Service would
then become the enforcer of every child support

T HE NON-SUPPORT of children has be-

award in the country, collecting the money just as
it does taxes, through withholding, with similar
penalties for evasion. Unemployed fathers who
had no income would be enrolled at federal
expense in a job preparation program and might
eventually be given public-sector jobs from which
support would be subtracted.

The likely increase in support would reduce
welfare costs. The government would reduce
them further by guaranteeing every cooperating
single parent in the country a minimum level of
child support, if for lack of income or other
reason the payment from the other parent fell
short, the federal government would make up the
difference. The result would be a partial federal-
ization of the welfare system as well and a
greater payoff for welfare mothers who went to
work. They would still lose the welfare part of
their benefits as they began to earn, but not the
child support part. The lov/er welfare costs would
also provide some fiscal relief for the states.

At the federal level, the system would be
costly—the amount depending on the guaran-
tees—and it's not going anywhere this year.
Messrs. Downey and Hyde didn’t even introduce
it as a bill, but as a concept; that's what the
Downey Ways and Means subcommittee is hold-
ing hearings on. But it's a provocative idea. The
government undertakes to shift more resources
to children, poor ones especially, but only after
making their parents also take more responsibili-
ty for them. There’s something in that for
everyone. A shift of power over domestic rela-
tions to the federal level may yet unnerve some
people— making non-support of children a federal
crime in the same way non-payment of taxes is.
You have to ask yourself, which is the greater
offense—and who pays when the parents don’t?
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BY STEVEN WALDMAN

ohn Lock goes to court in
Chicago next week to ex-
plain why he owes back
child support, but his ex-
wife Esther isn't expecting
much. They have, after all,
been through more than
100 court hearingB about child support
and their divorce over the past 19 years.
And, according to the state oflllinois, he
still owes more than 5160,000 for his
four children. She's feeling needy now
because she lost her job as a social work-
er 17 months ago, but she remembers
more desperate times, like February
1977." Our electricity was being turned
off,” she recalls. "We were lighting the
house with candles. Wewereon whatwe
called the *white diet'—a lot of rice and
cereal. No medical coverage, nodental.”
Her ex-husband, then a dentist, was liv-
ing in the affluent suburb of Highland
Park with his new family. "I knew he
didn'twantthe kidsso | figured 1'd use it
as a scare tactic,” sayB Esther. She gave their two teenage sens
overnight packs and dropped them off in front of their father%s
house in subzero weather. He called the police. "He told the
Highland Park police that there were two boys outside trespass-
ing,” she sayB. "1’'m not proud of it, but | was desperate."

John Lock admits he called the police butsays he had to because
one of his sons was on the verge of "kicking the door down.” He
concedes he didn't pay the SI,100 monthly child support for nine
years, and admits he fled to Costa Rica for three years because he
was "physically, emotionally, financially devastated.” But he sayB
he had paid regularly prior to 1977, owes "significantly less” than
the state claims and thinks that his ex-wifeand the state oflllinois
are obsessed with trying to put him in jail. He no longer practices
dentistry and works part time delivering flowers in Ida, Mich,
"The kids were my world," he wrote in a recent letter to News-
week ."l did my best to give them a nice life.” In an interview, he
added, "This has gone on to a point where there’s no hope.” His
oldest son, Bvron, now 32, agrees. He sayB he still can't compre-
hend hia father's behavior. "We were hia children, "he sayB." Why
would he want to hurt us? That’s what was so confusing about the
whole deal—why would a father turn hia hack on a child?”

In battles like these, nobody ever comes out a winner. Fierce
struggles over child support pit parentagainst parentand inevita-
bly spray the children with emotional shrapnel. Increasingly, the
private family traum aare spilling into public view. Posters of
most-wanted deadbeat dads began pepperingsubwuyB andbulletin
Viarda in Massachusetts this month, and police quickly arrested

he fathers. They also hauled in Frederick Grimaldi, who
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owes 522.144 and was working in Flori-
da as, of ail things, a deputy sheriff,
according to Massachusetts officials.
Grimaldi has pleaded not guilty to
charges of criminal nonpayment, and
his lawyer says he owes just 519,000,
some of which accumulated while Gri-
maldi was unemployed. Next month an
association of state child-support en-
forcement agencies will release its sec-
ond annual national Wanted list, which
will include a Louisiana attorney who
owes5123,000and a Tennessee man who

owes his quadriplegic daughter 521,500.
These small steps reflect a growing
awareness on the part of public officials
of just how potent an issue this has be-
come. Consultants for former Louisiana
governor Buddy Roemerwere surprised
to discover that in focus groups during
the 1991 campaign, middle-class voters
spontaneously mentioned child support
asoneoftheirmostimportantconcerns.
Bill Clinton, in campaign speeches, reg-
ularly urgestougher enforcement

tRA WVMAN TOR HT_WSWOT
Chocking out
delinquent dads

In Saugus, Mass.
(above), Rose

Brown and son Tony It's easy to understand why. of the 5
in Louisville Ky million women who are supposed to re-

h 11y ceive child support, only half reported

(rlght), anda receiving full payment, according to a
Baltimore City 1990 U.S. Census Bureau study. One
sheriff arrests a quarter of the women got partial pay-
ment, and one quarter got nothing. An

man for nonpay-  additional 2.7 million women said they
ment of Support wanted support but were never able to

obtain an award. Dsadbeatednesa cuts
across income groups; college graduates are aboutas likely to have
anegligent ex-spouse or ex-boyfriend as high-school grads. It even
spans gender lines. Fifteen percent of custodial parents are now
men, and mothers in those cases have an equally dismal record of
supporting their children. The consequences of nonpayment are
staggering. On average, the family income ofthe motherretaining
custody drops 23 percent after divorce or separation—a disparity
that could be wiped out for many families if full child-support
payments were made. Families headed by a mother alone are six
times as likely to be poor as those with two parents.

These dreary statistics have recently led social-poiicy thinkers
of many ideological stripes to the same concl union: child supportis
key both to fighting poverty and to sustaining middle-class tam-
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RICH FRISHVAN

M s Leslie Fernon and Jeffrey

y fl Smith took turns holding
their newborn baby boy last

week at Swedish Hospital Medical
Center in Seattle, staffer Dorothy
Mitchell handed them a brochure.
Because they are not married,
Mitchell explained. Smith would
have to sign a paternity statement
if he wanted his name on the birth
certificate. This enables the state
to “go after you if youwere to break
up," she added—""but we don't
even want to think about that now."

The proud parents may not want
to think about it. but the state of
Washington sure does. About one In
every four children is born outside
a marriage, and enforcing child
support is most difficult In cases
where paternity has not been es-

V_tabiished. So Washington decided to

get men on the-hook while they're
most proud of fatherhood. Inabout
10 percent of out-of-wedlock
births the father is now acknowl-
edging paternity at the hospltaJ.
Smith was one who gladly signed

Washington’s program Is one of
many Innovative approaches states
have devised to beef up collections.
Taken as a whole, the record of the
government's network of locally
run. federally financed agendas is
pathetic. But prodded by major
laws passed by Congress in 1984and
1988, tho agencies have pursued
several avenues of reform:

Hit 'Em Where They Work. Gov-
ernment officials thought they had
tho magic bullet in the mid-1980s:
take the child support directly out
of the father's paycheck. But this
ipproach loses track of people like

Kent Patterson of Seattle, who
switched construction jobs 24
times in 11 months. In 1990, Wash-
ington stato began roquiring many
employers to give the names and
social-security numbers of all hires
to the child-support agency so It
could track them. By 1994 all states
are also supposed to garnish pay-
checks automatically, without
waiting for the father to become
delinquent

Putting Blood in the Stone. You
can lead a doadbeat to court, but
you can't make him pay if he doesn't
have any moiiBy. So several states
have begun requiring fathors tojoin
job-search programs. AGrand
Rapids, Mich., program found jobr
for 432 of 1.077 employees during
an eight-month period—and their
child-support payments jumped by
more than 300 percent

Private Eyes. Agency workers
juggling 1,000 cases can often spend
only a few minutes on each case. So
some states, and increasing num-
bers of desperate mothers, are
turning to private collection serv-
ices for halp. They are often quite
effective, but firms can take a big
cut of whatover they collect, while
the government collects it all (in
theory) for free. Parents can in-
crease their odds by consulting
groups like the Association for Chil-
dren for Enforcement of Support
(1-800-537—£072) and the National
Child Support Advocacy Coalition
(P.O. Box 420, Hondersonvflle, Tenn.
37077). Noncustodial parents can
try the National Council for Chil-
dren's Rights (202-547-NCCR).

The Big Fix. Some child-support
experts believe tho state-by-state
enforcement system Is too bureau-
cratic to eter work welL One pro-
posed solution: turn It over to the
IRS. Some advocates go further
with a proposal called chlld-sup-
port assurance. The government
steps up enforcement but If the
father doesn't pay fully, the state
fills the gap. States could then elim-
inate one of the counterproductive
parts of the current I*/r when poor
men do paysupport the state keeps
most of Itto help finance its welfare
operation. Uko many of these re-
forms, the goal hero Is somewhat
unusual for the government: forc-
ing parents. Instead of the state, to
take care of kids.

S.W. unih Loeraihe lannello

m the beginning he was just hurt because 1! ft hum." Willie
"He didn't want to go back into it and bring back up that |
Despite bis long absence, Itschner carried his kids' pictures
wallet for more than a decade and on a few occasions drove by
bouse or to a nearby park and watched them from a distanci
daughter Jewel, who has for several years kept Itscbner’s se
medals in a box by her night stand, recently started a corresi
ence with him. During a recent interview he pulled out p
graphs of the girls at the ages of 4 and 2. "You look at
pictures,” Itschner says. His eyeswell up. “And you look at th
he points to pictures of them at 13 and 15. "How much have
gone through? How much have | missed9 How much have
missed from not being with me? All three of us have lostout o
deal, and now we're trying to get it back."”

n truth, some men never really develop any relationship
their children, so not paying child support doesn't ar
guilty feelings. Roger Hollenbeck of Des Plaines, 111,
Rose Brown at a pig roast in Louisville, Ky,, in 1980

describes the relationship as a brief fling (she says they 1

together seven months) and was furious to learn she was f

nant because she had told him that a medical condition n

that impossible. He left

town a few months later and

over the cert 10 years

missed 521,000 in pay-

ments. Hollenbeck's expla-

nation forwhy he didn’tpay:

he did t realize he owed

any ctuid support. (This

seems unlikely, since the

IRS in 1985 intercepted his

tax refund for nonpayment

of child support.) Under

threat of a jail sentence,

Hollenbeck recently paid

$10.000 of back support and

spoke with hisson. ” ’Do you

hate my mother?" the boy

asked, according to Hollen-

beck "I said, ‘No. We were

I R1)

friends, and | moved away’.

But asked later what kind of
relationship he expects he
will have with hisson, Hollenbeck sayB,
"absolutely nothing. | know that
sounds cold to say, but facts are facts.”
Some fathers make so little money
that their child-support payments feel
like an enormous burden. Since pay-
ments are usually based on a percent
age of parental income, however, even
wealthy fathers can feel the pinch.
Washington, D.C., lawyer Grier Raclin 1
currently payB 54,150 per month to his
ex-wife Victoria Reggie, a well-paid Washington lawyer who
about to marry Sen. Edward M. Kennedy. Despite their lucrati
job3, the parents regularly bickered over child support, accordi
to correspondence filed in court. Raclin tried to get reimbursed i
camping gear he had bought for a trip with his son." I al>soiut<
refuse,” Reggie repLied in October 1990." I have already paid SI
for Cub Scouts—on activity for which you said you would
responsible—and I will not pay for the gear you decided you need
take Curran camping . . . Lfyou try to deduct anything from t

DAVID WALE

The father of Eric s
Alisa Marcelles
Melrose Park, Ill.,
thousands of doth
behind in support
says his wife ki

him away from the ki
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mother can turn to the local government for free—and enter a
surreal world where social workers juggle 1,000 cases at a time, a
prosecutor might handle 100 cases a week and fathers evade
pursuit for years by merely moving a few miles away across state
lines. "There's a fiction that we're working everybody's cases,"
says Darryll Grubb3, until recently a top official ofthe Texas child-
support-enforcement division. "Good Lord. We're not coining
close.' Jim Harrelston, until last November an investigator in Ft.
Worth, Texas, was supposed to look through his 2,800 cases and
chase the most delinquent parents. In fact, he usually ended up
responding to whichever irate mother called the most, and he got
30to40calls aday. The squeaky-wheel system pays little attention
to which mother is neediest, and the caseload can push over-
whelmed employees to the edge. "There's nothing | can do!” one
fuming caseworker yelled at a parent on the phone in Prince
Georges County, Md, "I cant
make him a good personl'

Among the many difficulties
caseworkers face, one is fright-
eningly basic: figuring out who
the father is. A startling 27
percent of all American chil-
dren are born out of wedlock;
two thirds of all black kids are.
Identifying the father is much
easier now than 10 years ago
because blood tests show, with
98 or 99 percent certainty,
whether a man fathered a
child. Yet the system solves
fewer than half its paternity
cases. Many welfare mothers

don't cooperate, fearing they’ll

lose benefits if the father

is found, but even when

they do identify the man,

states must find him and get

him into court, a process that

can take years. Sometimes

the results are ghoulish: a

Maryland judge decided that

a man wjho bad fathered a

child through a sexual assault

should lega’ly be considered

the father, paying child support—and getting visitation rights.
Knowing who the father is doesnt mean knowing where he is,

how much he earns or how to collect from him. Roughly one third

of all child-support cases involve parents living in different states

—and women in such cases were twice as likely to get nothing as

those with the father nearby, according to a 1990 General Ac-

counting Office study.

he system is routinely maddening for women, but can some-
times be merciless to men, too. Fathers who want to have
visitation orderaenforced or who've hit hard times and want
tohave theirsupportpayments reduced willhave to hire their

WILSON-NEWSWEEK (TOP). SLOAN-NEWSWEEK

the courtdenied the request out offear tbatdoing sowould taint the
childwith the"implicationofillegitimacy."HepaidSICX)amonthin
childsupportsporadically, falling about 55,500 behind at one point.
Hesawthe girl atotal offour or five weeksover the next 10years and
shifted between feeling defiantand guilty. ” I never treated her like
a real father treats a real daughter," he says. "You see dads all
brightand aglow; I never had that. | kept thinking Jwas a bad dad."
Finally, at the prompting of his new wife, he tricked his daughter
into taking a blood test while she was visiting him in Las Vegas—
and the test showed he was not her father.

Despite the many examples ofgovernmental foul-ups, the system
works much better than it did 10 years ago. Although the average
support award isjust 557.59 per week, most courts have increased
payment levels because Congress in 1984 required states to write
specificchild-aupportguidelines. Asthe issue has become politically
hot, it has even seeped into elec-
toral politics, insometimes trou-
bling ways. A fathers'-rights
group in Las Vegas is running a
slate of candidates in the elec-
tions for t'amily-court judges,
backi ig only those who, the
group thinks, wiil lear more to-
ward fathers in custody and sup-
port cases.

Reformingchild-support poli-
cy may prevent a few families
from entering into the war zone
inhabited by people like John
Chappell of Port St. Lucie, Fla.,
and his ex-wife Linda Place of
Springfield, Va. She says he
owes his three children more
than S20.000 in child support
and reimbun iment of medical
expenses. Eleven-year-old Mat-
thew spends weeksatatimeina
hospital with a serious immune
disorder; Place has so far been
unable to afford specialized
treatment at Duke University.
Chappell used to earn S26.000 a
year as a jedical-bill collector,
buthewas, until last Friday, un-
employed. Place believes he was
intentionally not working to
avoid paying the 5540 a month
and medical expenses. "There's
nothing wrong with him that he could not maintain a job," says
Place, whoworks 32hoursaweek as a nurse and often sleeps in a cot
by Matthew's bed. "Hesremoved himselffrom the situation soit’s
not real anymore. He doesnt go to the hospital every day and see
Matthewwith IVsand needles.”

Chappell complainsbitterly thathisex-wifeis pursuinghim out of
"raw hate" and turning the children against him. He says his new
jobinaconveniencestorewill enable him topaymore. "To me, this is
abattle between herand me—notthe kids," he says. He s right that
the parents are the combatants, but he shouldn’t delude himself
aboutthe names ofthe casualties. Matthew is growing up thinking
that hisdebilitatingillnessmight be bettertreated ifonly his father

own lawyers, even if they have no money; most states represemuldpaymoreinchildsupport.Chappell’8oldest8on,Chris.speaks

mothers for free in collection cases, fathers notatall. One Las Vegas
man ended up payingforajudicial mistake fora decade. He had been
dating awoman m Derry, N.H., forjustabout two months when she
announced she was pregnant. He married her, buta year later, he
says, he came home to discover she had cleaned out the house and
left. Bitter and suspicious about the experience, he asked the court
fora blood test tosee ifhe wasactually the father ofthe baby girl, but
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inmore emotional terms. " Notgetting stuffhurts,”says 14-year-old
Chris, "but thinkingthat Dad doesn’t care enough tosupport you—
thatreally hurts. Idon’t think I’'m ever going to forgive him. 1t sjust
too hard.” Chris visited his father ia Florida just last summer, and
Chappell brought him on a special afternoon outing—to court.
There, Chria gotto watch che judge chastise his father for failure to
paychildsupport,put him inhandcuffsand lead him offtojail. =
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* According to data from me National Center for Keaith Statistics, about 29.5% of
births in the united States were to unmarried motners in 1991 (the iatest aata we
have).

® This is a substantial increase from a rate of 11 % just rwentv years aso.
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in 1991. ‘here were weii over a miiiion births to unmarried women.

tnis represents an 32 % increase over the numDer in 1980.
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The high ievei of out-of-wedlock births has social ana economic consequences.

0 Many of the mothers are teenagers. Hverv hour 56 children are bom to teenage
mothers.

Many of the motners and children may end up on public assistance. 56% of
women receiving AFDC have never been manned.

u Many of these families iive in poverty. The poverty rate for ail women with
children from aosent parents is 52 %.






Sponsor Statement for CS HB136(FIN)

Representative Eldon Mulder

House Bill 136 is a product of the Alaska Sentencing Commission's
recommendations for increasing the usage of alternative sentencing. The
purpose of the bill is two-fold; to crack down on DWI offenders by offering
more serious and immediate punishment, and to do so in a manner that
would help ease some of the financial burden on the Department of
Corrections, and hence, the State.

The bill requires first and second time DW!I offenders and those who refuse to
submit to a breath test to serve their time in community residential centers
and perform community work service while at the center. In cases where a
community residential center is not available, another appropriate placement
will be determined by the commissioner of corrections. In addition, the bill
requires that all (not just first and second) DWI offenders, no matter where
they are imprisoned, pay for the cost of their incarceration, up to a maximum
of $1,000. Unpaid costs are to be collected from the offender’s permanent
fund dividend check. '"Cost of imprisonment™ is defined in the bill to mean a
uniform average cost of imprisonment that is determined and prescribed by
regulation by the commissioner of corrections. This ensures that everyone
pays the same rate, no matter where they are incarcerated.

The Judiciary CS also requires that the costs of imprisonment be included as
part of the court's judgement of conviction. This makes the collection of
unpaid costs considerably easier for the Department of Law. It involves
amending Alaska Rule of Criminal Procedure 32(b).

The bill also contains several sections pertaining to limited licenses in
relation to DWI offenses. Under current law, someone with up to six DWI
offenses can obtain limited license privileges. HB 136 would reduce limited
license privileges down to first offenders only. Those convicted of refusing to
submit to a breath test would be eligible for any limited license privileges.
It also requires that an individual must show proof of enrollment in, or have
completed, an alcohol treatment program before they can obtain a limited
license. In addition, the bill imposes a fee of $100 for a person applying for a
limited driver’s license. This stipulation will generate a substantial amount
of revenue, as indicated in the Department of Public Safety's fiscal note.

**The only change in the Finance version of the bill occurs on page 2,
Section 3 where the letter (g) replaced the letter (e). This was strictly a
technical error which was corrected.



DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA
(907) 465-3807 or 465-2450
FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Slop 3101 Juneau, Alaska 99801-2105
MEMORANDUM March 24, 1993 A UciwuLC
_ _ M Ij yi(ode ix
SUBJECT: Sectional Summary of CSHB i36(JUD) AN ** - WG
TO: Representative Eldon Mulder _
vWit Cdtrfci."
FROM: Michael F. Ford M y

Legislative Counsel

You have requested a sectional summary of the above-described bill.

As a preliminary matter, note that a sectional summary of a bill should not be
considered an authoritative interpretation of the bill and the bill itself is the best
statement of its contents. If you would like an interpretation of th- bill as it may
apply  a particular set of circumstances, please advise.

Section 1. Allows the Department of Public Safety to terminate an administrative
driver’s license revocation and reissue a driver’s license to a person convicted of
driving while intoxicated or refusal to take a breath test, if the person meets the
conditions set out under AS 28.15.181(e), relating to meeting the required minimum
revocation period, alcoholism treatment, and paying the required fee.

Section 2. Reduces the mandatory minimum period of driver’s license revocation for
a conviction based on driving while intoxicated or refusal to take a breath test from
five years to three years if the person is a third time offender, and from ten years to
five years for a person convicted four or more times.

Section 3. Allows a court to terminate a driver’s license revocation of a person
convicted of driving while intoxicated or refusal to take a breath test, if the person
meets the required minimum revocation period, and complies with the conditions set
out in AS 28.15.211(d) and (e) relating to alcoholism treatment, and paying the
required fee.

Section 4. Allows a court to impose limitations on a driver’s license if the court
determines the person meets certain conditions (imposed under (b) of this section)
and the court determines that the limitations will allow the person to earn a
} livelihood. Allows the court or the Department of Public Safety to grant limited



Representative Eldon Mulder
March 24, 1993
Page 2

license privileges if the person was convicted of driving while intoxicated, but no* if
convicted of refusal to take a breath test. ° person is a first time offender and the
person meets the other conditions set (d)(3) - (5) of this section.

Section 5. Requires a person convicted of driving while intoxicated or refusal to take
a breath test to take certain alcoholism treatment, before receiving a new driver’
license.

Section 6. Imposes a fee of $100 for a person applying for a limited driver’s license
under sec. 4.

Section 7. Specifies that a person convicted of driving while their driver’s license is
revoked, suspended, or in violation of a limitation cannot get a limited driver’s
license.

Section 8. Provides that a first or second time D.W.I. offender will serve prison time
at a half-way house or other appropriate facility determined by the commissioner of
corrections. Requires a person convicted of D.W.I. to pay the costs of imprisonment,
up to a maximum of $1,000, unless the person is indigent. Provides that for costs of
imprisonment not paid, the person’s permanent fund dividend may be used to pay
those costs, including a dividend issued to a person determined to be indigent.
Required that certain community service work be performedand that the commis-
sioner of corrections determine the uniform average costof 'mprisonment for
purposes of determining the cost of imprisonment to be paid by the person.

Section 9. Definition.

Section 10. Provides that a person convicted of refusal to take a breath test for the
first or second time will serve their prison time at a half-way house or other
appropriate facility determined by the commissioner of corrections. Requires a
person convicted of refusal to take a breath test to pay the costs of imprisonment,
up to a maximum of $1,000, unless the person is indigent. Provides that for costs of
imprisonment no: paid, the person’s permanent fund dividend may be used to pay
those costs, including a dividend issued to a person determined to be indigent.
Required that certain community service workbe performedand that the commis-
sioner of corrections determine the uniform average costof imprisonment for
purposes of determining the cost of imprisonment to be paid by the person.

Section 11. This section sets out the effect certain sections of the bill have on Alaska
Rule of Criminal Procedure 32(b).

Section 12. Applicability section.

Section 13. Effective date.
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FISCAL NOTE ANALYSIS
CSHB 136 (JUD)
Page 2

CSHB 136(JUD) provides for the placement of offenders, convicted of DWI or refusal to
submit to a breath test, in a community residential center or other facilities. The bill
requires the offenders to pay up to $1000 of the cost of their imprisonment. The bill also
requires the offfender to perform community service work.

1992 DWI Offenses X Assumed Conviction Rates Convicted Offenders
3532  1st offense. 65% 2261
1124 (one prior offense) 75% 843

407 (two prior offenses) 80% 326

276 (three prior offenses) 80% 221

Using those numbers:

2261 - 226 (10% indigent offenders) = 2035 offenders x 3 days x $60 day = $ 366,300
843 - 84 (10% indigent offenders) = 759 offenders X $1000 = $759,000
407 - 41(10% indigent offenders) = 366 offenders X $1000 = $366,000
276 - 28 (10% indigent offenders) = 248 offenders X $1000 = $248,000

The total amount charged annually should be approximately $1,739,300. Assuming that
60% of the amount charged is collected, a total of $1,043,580 should be generated each

year from the program.
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FISCAL NOTE

STATE OF ALASKA. BILL NO. CSHB 13G (JUD)
,993 LEGISLATIVE SESSION

ANALYSIS (Continued):

The Judiciary Committee substitute for HB 136, substantially amends
the state"s laws relating to driving while intoxicated and refusal to submit to
a breath test. The bill"s amendments primarily address sentencing provisions
which occur after prosecution. Consequently, the amendments will not. have a
fiscal impact on the Department of Law.

The major feature of the bill provides the minimum mandatory r riod
of imprisonment, 72 hours for a first offense and 20 days for a second oi.
shall be served at a community residential center or, 1if*a center is
available, at another appropriate facility determined by the commissioner o:
corrections. The bill further provides that the cost of the imprisonment, not
to exceed $1,000, shall be paid by the person who is sentenced. And the bill
provides that the state shall seek reimbursement from a person®s permanent fund
dividend, 1in cases where a person has not paid for the cost of imprisonment.
The Department of Law®"s civil division currently collects unpaid criminal fines
and would collect unpaid imprisonment costs that result f~om the adoption of
these provisions.

f Upon further review, we have determined that legislative findings are
not required to overcome the problem of having persons convicted of DWI and
breath refusal pay for the cost of their imprisonment (when other offenders are
not required to do so), because the maximum amount that may be assessed does not
exceed $1,000.
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Requestor:  House Judiciary COMPONENT SERIAL 1JO. 500

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING Fy 94 FY 95 FY 96 FYy 97 Fy 98 Fy 99
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-
CAPITAL -0- -0- -0- «0- «0- -0-
PEVENUE FUND 108.0 108.0 108.0 108.0 108.0 108.0
SOURCE:

FtINniNfi? (Thmisnndi nf Dnl prs|
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA

Other

TOTAL -0- -0- «0- -0- -0- 0-
POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

Estimate of current year (FY 93) impact: $

ANALYSIS: (Attach a separate page if necessary.)
It is estimated that 30% of all persons whose license is revoked as a first offender DWI will request a limited license. In
1992, there were approximately 3600 drivers license revocations for first offender DWIs. Charging a $100.00 limited

license application fee will generate approximately $108.0 in revenue to the general fund.

Prepared By: Juanita Hensley Phone:  4P5-4361
Division: JMntnr_yp.hif.les. 7" Date: 3/24/93—
Approved by Commissioner: Date: 3/24/93-

Agency: Ricfforff I- Burtnn. Dept, ef Puhlic Safety_

PREPARER TOL PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor s Legislative Office
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FISCAL NOTE

STATE OF ALASKA
1993 LEGISLATIVE SESSION

Revision Date: 3/31/93

Title: —"An act relating tn rRvnrahnns n( and
------------- limitations on a driver's licpnsc
Rp-nresp-ntativp  Mnlrtpr

House Finance

Sponsor:

Requestor:

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 94 FY 95
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0- -0-
CAPITAL -0- -0-
REVENUE FUND -0- -0-
SOURCE:

FUNDING: (.‘housands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

Other

TOTAL 0- -0-
POSITIONS:

FULL-TIME 0 0

PART-TIME 0 0

TEMPORARY 0 0

Estimate of current year (FY 93) impact: $

ANALYSIS: (Attach a separate page if necessary.)

No fiscal impact is anticipated.

Prepared By: -Erancis.C. Allan

Division: Alaska State Troopers

Approved by Commissioner:

Agency:

Dept. Affected:

Component:

FY 96

Richard f*Rnrtnn Dppt nf Public Safety
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

COMPONENT SERIAL NO.

BML NO: CSHB
-Piiblic Salp.ty..
-Alaska Statp. Trnnpp.r.s..
.PetachmRnts
799
FY 97 FY 98
-0- -0-
-0- -0-
'0' y -0-
-0- -0-
0 0
0 0
0 0
Phone: _2fiELiiuELL
Date: 3/23/93
Date: 3/3U33.

For further distribution information call the Governor's Legislative Office
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FISCAL NOTE

ITATE OF ALASKA BILL NO. CSHB 136 (fuD)
| w998 LEGISLATIVE SESSION

Revision D ate: _Dept. Affected:. Administration

Title: "An Actrelating to revocation of and limitations ~BRU: Public Defender

on driver's licenses and to the offenses..." .Component: Public Defender
Sponsor: Representative Mulder
Requestor: (H)Fin COMPONENT SERIAL NO. 1631
Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 94 FY 95 1V 96 FY 97 FY 98 FY 99
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEQOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL ! 0 T o . 0 0 | 0 1 0

REVENUE FUND SOURCE: | 0 | 0 0 0 1 0 1 0

FUNDING:

L1.002 Federal Receipts 0 0 0 0 0 0
,(rXBGF Match 0 0 0 0 0 0
TIOMGF 0 0 0 0 0 0
1005 GF/Proeram Receipts 0 0 0 0 0 0
10Q6GF/MHTLA 0 0 0 0 0 0
Qher 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0

POSITIONS
FULL-TIME 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
Estimate of current year (FY93) impact $ nore
Prepared By: lohn Salcmi. Public Defender Phone: 274-1684
Division: Public Defender Agency Date:

,Approved by Commissioner Nancy Bear Usera></ "> n Date: 3/_?<=>/"3
( igency: Department of Administrationr*C

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
nl 3/30 Page 1 of 1



FISCAL NOTE

STATE OF ALASKA BILL NO. CSHB 136 (lud)
1993 LEGISLATIVE SESSION

Revision D ate: _Dept. Affected:Administration

Title: "An Act relating to revocation of and limitations _BRU: Office of Public Advocacy

on driver's licenses and to the offenses mmi .Component Office of Public Advocacy
Sponsor: Representative Mulder
Requestor: House Finance COMPONENT SERIAL NO. 13
Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 94 OOrt FY% FY97 _ Fyes . FY99
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPIJES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEQOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0
| CAPITAL

REVENUE FUND SOURCE: | 0 0 0 0 1 0 0

FUNDING:

[1002 Federal Receipts 0 0 0 0 0 0
Y 03GF Match 0 0 0 0 0 0
ItXMGF 0 0 0 0 0 0
1005 GF/Pnogram Receipts 0 0 0 0 0 0
1006GF/MHTIA 0 0 0 0 0 0
Other 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0

POSITIONS
FULL-TIME 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
Estimate of currentyear (FY93) impact $ Lone
Prepared By: Brant McGee. Public Advocate Phone: 274-1684
Division: Office of Public Advocacy Date:

Approved by Commissioner Nancv Bear Usera
Agency: _ Department of Administration
O PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor’s Legislative Office

nl 3/30 Page. Lof 1



Alaska Sentencing Commission

1029 W. Third Avenue, Suite 201, Anchorage, Alaska 99501 (907) 279-2526 FAX (907) 276-5046

fames V. Could. Choir favne E Andreen Chjrles E Cole ien. Steve Pronk loAnn Holmes G 'ji Pilcher OuoneS Ldhna
Philip P Vciljnd. Vice Chin Ricturd L. dunon Hpn Seerlv IV Coder Uola C. Juan Hon IVjrren IV “ljithws Jonn Sjiemi Pep Prjn Lhr.ur
February 10, 1993

Representative Eldon Mulder

Alaska State Legislature

State Capitol

Juneau, AK 99801-1182

RE: HB 136; DWI FEB 1S 1933

Dear Representative Mulder:

I am writing with respect to your proposed legislation altering DWI penalties. Your
legislation encourages the housing of DWI prisoners in halfway houses and strengthens the fines
and forfeiture provisions of the current law.

One of the Sentencing Commission’s major recommendations is well served by your
legislation - the increased use of halfway houses. Clearly, the great majority of DWI offenders
could be more cheaply and more effectively punished in the setting you propose (halfway houses
with community service) than in hard beds. As you know, many DW!I offenders in Anchorage
and Fairbanks already serve their sentences in halfway houses.

While the Commission did not specifically make a recommendation as to the use of
community service while in halfway houses, your proposal is certainly consistent with their
general recommendations. You might also consider a requirement for alcohol screening and
education  while at the halfway house. We have discussed a similar program with
representatives of MADD. | recommend you consult with both DOC and MADD.

The commission recommended the increased use of fines and forfeitures, but as
alternatives to jail time rather than as additional penalties. The commission generally
recommended the use of fines scaled to the offender’s income, which would seem appropriate
in DWI cases. See 1992 ASC Report at p. il. The Commission also recommended that the
legislature investigate alternatives to the current three day minimum sentence for first time DWI
offenders. At p. 44-45 of its 1992 report, the Commission recommends:

Beginning immediately, the legislature should amend the law providing that DWI
First offenders must be sentenced to jail for at least three days. Instead the



a™»=soK"n=«eERoIK!aKra L-aM nsgaual®®iruajjfua“ajftdta“"ta”tl ,yak ««.-» gl«'W 117" J Xal

Representative Eldon Mulder
February 10, 1993
Page 2

legislature should investigate other creative alternatives to punish drunk drivers
more quickly, cheaply, and effectively.

The commission recognizes that drunk driving is a serious offense which must be
deterred, but believes that the current law does not represent the most cost-effective
approach. The Department of Corrections estimates that housing DWI offenders costs
approximately S6 million per year, even though many DWI offenders are already serving
their sentences in halfway houses. This does not represent the full cost of housing drunk
drivers, since many first and second offenders are housed in local jails.

Jail time is only one part of the sentence for DWI in Alaska. First time DWI offenders
also are required to follow the treatment recommendations made by the state alcohol
screening program, pay a fine of at least $250, and have their driver’s license suspended
for 90 days. For second offenses, the fine rises to $500 and the period of suspension to
365 days. AS 28.35.030; AS 28.15.171. In addition, the offender’s insurance rates are
likely to go up. The commission does not recommend changes in these aspects of the
DWI sentence.

While the mandatory jail term may have some added deterrent value, there are many less
costly approaches. Other jurisdictions have used a variety of successful programs that
publicly identify offenders and require community service from them, like wearing an
orange vest to pick up trash along the highway. The commission recommends that the
legislature work with representatives of groups like Mothers Against Drunk Drivers to
formulate a plan that will deal with this serious problem more effectively. This
recommendation passed, nine in favor and four opposed.

The Commission certainly understands the political realities concerning DWI. Its
recommendation quoted above was only made after a long discussion and consideration of all
the issues. Nevertheless, if we are to address the current backlog of about 25U0 misdemeanants
waiting up to nine months to go to jail, within our current fiscal constraints, we must consider
creative alternatives. | would ask you to consider whether some combination of community
service, stiff fines (on a sliding scale dependent on income to increase the bite), and mandatory
alcohol treatment could be substituted for the current required 72 hours in jail.

Please feel free to give me a call if you have any questions.

William T. Cotten
Executive Director

WTC:erm



