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SPONSOR STATEMENT FOR HB 3

HB 3, An Act relating to public home care providers, restricts the
ability of a home care provider to assume power of attorney and
requires criminal background checks on any individual providing
home care services paid Tfor by public funds for an elderly or
disabled person.

This bill will provide some protection to elderly and disabled
persons from those responsible for their care; these groups are
particularly vulnerable to abuse because of age, illness,
disability and the 1isolation of being alone 1in their home with a
caregiver.

It is important to take these steps now, while Alaska 1is on the
brink of an explosion in home care services. Our senior citizen
population 1is rapidly expanding and the state has Jjust received
approval for a Medicaid Waiver to provide home and community based
services as an alternative to institutionalization. Cnee the
Medicaid Waiver is effective, and there 1is a payment systenm
available for expanded home based services, the home care services
industry will see rapid growth - as it has in other states. This
bill also requires background checks on home care providers paid
through Older Alaskans Commission grants, and respite care
providers paid through the Division of Family and Youth Services.

An important aspect of this bill is that the Department of Health
and Social Services is required to implement regulations
identifying actions to be taken upon reports of harm by a home care
provider; it also protects the due process rights of the provider.
My companion bill, HB 4, provides that conviction of a person
licensed, certified or regulated by a board or the Department of
Commerce, for abuse of an elderly or disabled person may be
considered ground for disciplinary proceedings or sanctions.

I think this bill 1is both 1important and timely and urge your
support.
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FISCAL NOTE

STATE OF ALASKA
1993 LEGISLATIVE SESSION

March 31, 1993
"An act relating to Public Horae Providers
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Section 2 of this bill requires that the Department develop regulations on circumstances requiring reassignment,
suspension, or termination of a home care provider alleged to have perpetrated harm and on the appeal rights and due

process for such an individual.

FY99

Section 9 requires thatthe regulations be adopted by March 15, 1994. The department

had frequently been given legislative responsibility for promulgating regulations without funding to accomplish the task.

DFYS within the department has received criticism during this session for taking too much time to write or update
regulations. There are several critical regulatory projects ahead of this one.

For this reason a moderate fiscal note is

required to implement the provisions of this bill. A contract will be obtained to draft, conduct public hearings on, and
finalize the regulations. The contractor will revise the Adult and the Child Protective Services staff manuals to implement
the changes and will work with data processing to plan protective services data collection on home car’ providers under

Section 4 of the bill. - A

Deborah R. Wing, Dirsctor
Department of Health & Social Services
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Agency: {fp Department cf Health Sc Social Services
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SECTIONAL ANALYSIS - HB 3
"AN ACT RELATING TO PUBLIC HOME CARE PROVIDFRS; EED"™

Section 1 Title 13, Chapter 26 (Protection of persons under
disability and their property) is amended by adding
a new section which provides that a public home care
provider may not accept a designation of attorney in
fact or power of attorney for a person to whom they
provide services unless that power 1is shared with
another person who is not a home care provider.

Section 2 Amends Chapter 47, Title 5, which relates to the
powers and duties of the Department of Health and
Social Services, by adding a new section which: 1)
provides that state funds may not be used to pay for
the services of a home care provider unless a
criminal background check 1is completed under AS
12.62.035(a) and reviewed within 5 days of receipt;
2) requires the department to require these
background checks by home care provider contractors
and grantees; 3) requires the department to
implement regulations on actions subsequent to
reports of harm by a home care provider and
protection of due process rights of providers
subject to reports of harm; and defines heme care
provider in this section.

Section 3 Adds a new subsection to AS 47.10.230, powers and
duties of the department over care of children,
which provides that the department may not pay for
respite care services unless a criminal background
check has been requested and reviewed.

Section 4 Amends AS 47.24.050(b) to allow the department to
disclose the number of verified reports® of harm to
the elderly by home care providers.

Section 5 Defines home care provider under Chapter 24.

Section 6 Adds a new subsection to AS 47.65.050 which provides
that payments to a sponsor for respite or home care
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Analysis - HB 3

services under the programs of the Older Alaskans
Commission may not be made unless the sponsor agrees
to request a criminal background check on the person

providing services.

Adds a new subsection to AS 47.65.100 which provides
that the older Alaskans Commission may not award a
grant for day care and respite services unless the
grantee agrees to request criminal background checks
on individuals providing service.

Adds a new section to AS 47.65.100 which defines
home care services under the Older Alaskans
Commission statutes.

Requires the Department of Health and Social
Services to adopt home care provider regulations by
March 15, 1994 and issue a report to the legislature
on the status of the regulation orocess by February
1, 1994.

Provides for an immediate effective date.
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n older Ahskflns Commission

POSITION PAPER ON HOUSE BELL 3
"Alii Act Relating to public home care workers"

The Older Alaskans Commission supports passage of House Bill 3.

This bill adds several new protections for seniors and other cisabled persons who use the services of
public home care providers.

Section 1 states that any type of publicly paid for home care provider may not accept a designation
to hold a power of attorney for a home care client unless the power of attorney is held jointly
(possible under the law) with someone else who is not employed as a home care worker.

Older Alaskans Commission recommends an amendment that strengthens Section 1 to forbid any
situation where a power of attorney is held by a publicly paid home care worker for a client, unless
there is some protection and oversight, such as a court order or a waiver based upon particular facts
given by the state agency which is paying for the home care. Alternatively, the person with whom
the home care worker jointly holds the power of attorney should be required to be a person who has
no personal or financial relationship with the home care worker.

Section 2 is added to the general duties of the Department of Health and Social Services. This
section mandates that state funds may not be used for payment to a home care provider unless the
contractor or grantee which hires the home care workers agrees to file a request, within 10 days
after hiring each individual worker, for that worker’s state criminal records, as such a request is
provided for in existing law at AS 12.62.035. The employer must also promptly review the

criminal records once received.

This section instructs DH&SS to adopt regulations about how it will take action when a report of
harm is filed under either the child or the elder abuse reporting statutes, when the allegation is that
the harm was caused by a public home care provider. Specifically, the regulations must include
procedures for when and how the department will require the contractor or grantee employer to
reassign, suspend or terminate the alleged abuser, including procedural safeguards of the individual
home care worker’s due process rights in such a case.

Finally, this section defines "public home care provider” as any worker under a state contract or
grant who provides any of the following types of service: homemaker, chore, personal care, home
health, or similar services in or around a client’s personal residence; or respite care service whether
provided in the client’s home or the provider’s home or facility.
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Section 3 states that DH&SS may not pay for any respite care unless the same procedures for
requiring criminal background checks are put into the contracts or grants.

Section 4 broadens the mandate that DH&SS must, upon request, release the number of verified
reports of harm to elderly persons at an institution to also require the same disclosure about a

publicly paid home care provider.

Section 5 adds a definition of "public home care provider,"” basically anyone paid by the state
under contract or grant to provide homemaker services at an institution to also require the same

disclosure about a publicly paid home care provider.

Section 6 states that the Older Alaskans Commission must also require the same types of criminal
background checks for any home care workers under OAC grants for family respite or home care

services.

Section 7 states that the OAC must require the same types of criminal background checks for any
home care workers under grants for family respite care or for adult day care services.

Section 8 adds a new definition of "home care services" to the services to Older Alaskans act,
which puts all homemaker, chore, personal care, home health or similar services in or around a

client’s residence in this category.

Section 9 sets a time deadline when the Department or He-lth & Social Services must adopt the
new regulations required by Section 2 of this act, specificmly by March 15, 1994. A status report is
due to the legislature by February 1, 1994.

Section 10 gives the act an immediate effective date.

This bill, by requiring criminal background checks, may slightly increase the costs of providing
publicly paid for in-home care services for some agencies which are not already doing these checks.
This higher cost may result in slightly reduced hours of service available for clients. However,
even if hours of services were slightly decreased, this would be a worthwhile trade-off in order to
give greater assurance of physical and financial security to the vulnerable home care clients.

The Older Alaskans Commission believes that abuse of elders and disabled adults is a grievous
problem that Alaska must better address.

The Commission urges passage of House Bill 3.

Donald M. Hoover, Chairman
Older Alaskans Commission
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March 4, 1992

Honorable Jerry Mackie

Alaska State House of Representatives
State Capitol

Juneau, AK 99811

Dear Representative Mackie:

Thank you for your February 20 memo regarding home health care
services for the elderly and disabled. Following are the answers
to the questions you set out:

1. How many disabled adults and elderly persons were receiving
services under home health care services programs throughout
all the divisions of HiSS for FY87 - FY91?

ANSWER : The Division of Public Health, through the section of
Nursing, has only been overseeing the Adult Homemaker Services
contract (AMTECH) since FY90. Prior to that time the Homemaker

Services were administered by DFYS.

In FYSI there were:
492 age S8-80
214 o<kr age 80
7C6 total clients over age 65

The total number of all clients served by AMTECH in FY91 was 1,122.

The above FY90 information was requested of the contractor for the
purpose of this report; AMTECH was unable to provide information

at this time.

The section of Nursing provides home health to a limited number of
clients each year in a small number of communities, using State
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general funds. Home Health Aide services are, or have been,
available in the following communities:

Mat-Su/Paimer/Wasilla/Talkeetna
Fairbanks/North Star Borough
Juneau

Sitka

Seward/Kenai

Soldotna/Homer

Ketchikan

Wrangell

Petersburg

Bethel

In three locations (Fairbanks, Ketchikan, Juneau) skilled
(Registered Nurse) services are available through a pilot project
(which began in 1981) with services provided by state employees
(PHN Il1"s and Nurse 117"s).

The following chart shows the number of clients served through the
Home Health Aide and Home Health Skilled Nursing programs: ~

FY Number of Clients/Patients
Si- 376 (330 are over age 65)
90 358 (311 are over age 65)
89 349 (341 are over age 65)
88 363 (315 are over age 65)
87 359 (319 are over age 65)

The data system does not break-out the number of disabled children
or adults, although only those clients with moderate to severe
needs are provided services. Most <clients are not Medicaid
eligible due to income level that places them slightly above the
financial criteria and do not have third-party insurance that will
reimburse for homecare for health aide services.

2. How much money was spent on salaries for public home health
care providers throughout all the divisions of H&SS from FY87

- FY91?



ANSWER: The following is cost: of personal services to provide
skilled, home health nursing 1in the communities of Fairbanks,
Juneau, and Ketchikan:

FY88 FYSS FYQO0 FY91

PERSONAL SERVICES 348,018 385,174 448,5ul 384,579

Mote that cost. ~f personal services were lower in FY91. This was
due to a turnover 1in home health staff at the Fairbanks Health
Center. Senior employees at advanced salary steps were replaced
bv employees at lower salary steps.

How many individuals were employed as public home health care
providers in these same fiscal years?

Since 1its beginning, the staffing pattern for the Home Health
Program has remained the same with one exception. In FY91 the
Juneau Health Center Clerk Typist 11l position was transferred out
of the Home Health program (*).

Program Nurse Consultant Central Office

Public Health Nurse 11 Juneau Health Center
Nurse 11 Juneau Health Center
*Clerk Typist 111 Juneau Health Center
Community Health Aide Ketchikan Health Cente:
Clerk Typist 111 Ketchikan Health Cente:
Public Health Nurse 11 Fairbanks Health Cente:
Nurse 11 Fairbanks Health Cente:
Nurse 11 Fairbanks Health Cente:
Clerk Typist 111 Fairbanks Health Cente:

How much money was spent on contracts with private home health
care services agencies?

The Section of Nursing has approximately 65 - 75 active Home
Health Aides working under agreements. Due to turnover of the Home
Health Aides, there may be as many as 100 individuals who have
agreements (active or inactive) with the Department during the
fiscal year. An additional 8 -- 10 Registered Nurses are working
under professional services <contracts to provide home health
services.
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CONTRACTED SERVICES FT 38 FT89 FY90 FY91l

SKILLED NURSING (RN"S) 5 32,882 5 34,156 S103,001 S 83,345
Tocal number of hours (4,604) (4,675) (5,722) (4,653)
(paid at S18 PerHour)

HCME HEALTH AIDES (KHA) 5222,863 5264,000 5264,000 S2C4,000
Tocal number of hours (18,572) (22,000) (22,000) (22,000)
(paid at 512 PerHour)

PROVIDENCE 5229,612 5238,000 5238,000 5238,000
Tocal number of visits
(paid ac S$S39. Per HA visit) (5,259) (S,685) (5,471) (5,471)
(paid at 530. Per PN visit) ( 385) ( 3695) ( 370) ( 370)

AMTECH 51,455,775 51,488,600
Training Funds <542,639> <532,865>
Total number of hours
paid at 520.34 per hr (71,553)
aaj.d at 521.72 oer hr (68,535)

Is there breakout information available as to amounts spent
for services provided to children, disabled adults and elderly
adult3?

This is information for the Home Health skiiled nursing
with Home Health Caree/Providence Hospital

77 Total No. HHA RN Over 60 disabled cost
Clients Visits Visits

91 127 5,471 370 107 (34%) 11 (9%) 5239,000

90 125 5,471 370 102 (32%) 14 (11%) 5238,000

39 137 5,635 163 115  (89%) 12 (9%) $238,000

38 115 5,259 385 99 (36%) 12 00%) 5229,612

37 107 5,920 358 36 (80%) 15  (14%) 5249,107

The existing data system and reports have no simplified
extracting the information pertinent to the number of disabled
children and adults, so the percentages listed above are an
estimate of the total number of clients from reoorts submitted.

4. Can you provide an update as to the status of the Medicaid
Waiver Application of the State of Alaskn?
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Answer: We will be applying for our package of waivers in the very
near future. The applications are first filed with the federal
Department of Health and Human Services, Region X. We anticipate
that we will have approval and be Tfully operational by July 1993.

IfT you need further information on these or any other Department
programs, please contact me.

Sincerdl
Theodore A. Mala, MD, MPH
Commissioner

TAM:T3 AW

bcc: Peter Nakamura, Director
Dwayne Peeples, Health Program Specialist
Alice Wa aers, Health Program Nurse Consultant
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nousingazc household statistics from
the 19SO census show that for persons
age 55 years and over, 74.3% of their
housing units were owner occupied.

Only 67.2%

of housing units were

owner occupied for the age grouD 35-
64 years. In Alaska 22.1% ofall house-
holds cons'stofone personlivingalone,

with 13.7%

of these households con-

sisting of persons over the age of 55.

-AThe number of persons age 63 years or
older living alone increased 108% f-om
1980-1990 from 2,733 to 5,737. The
United States’1990 figures show 39.1%
of one person households are persons
uver the age of 65.

There is no single explanation for the
large increase in Alaska’s older popu-
lation duringthe 1980s. However, the
primary factoris likely the aging-ofthe
population that migrated to Alaska

during the

post statehood period.

Alaska’s median age has increased

from22.9 in

1970 to 29.4in 1990. The

United States’median age in 1990 was

22.9 years.

Other factors that have"

contributed to keeping Alaska’s older
population inAiaskainclude improved .

health care and long term care radii- 1

ties, elimination of Alaska's income

tax. the Permanent Fund Dividend {
program, the L-ongevity Bonus pro- ’

—+soie 1

Populciion Compcriscn for
Persons 65 Yecrs and Older for the
Slate/Census Arecs/Bcrouchs — 198C & 990

Alaska

Aleutians East 3orough
Aleutians West C.. A
.Anchorage Borough

Bethel C.A

Bristol Bay Borough
Dillingham CA.

Fairbanks North Star Borough
Haines 3orough

Juneau 3orough

Kenai peninsula 3orough
Ketchikan Gateway 3orough
Kadiak Island 3orough
Lasta-anc Peninsula 3orough
Matanuska-Susitna 3orough
Nome C.A.--

North Slope 3orough
Northwest Arctic Borough

1980

1990

11,547 22,269

3

45
62
,520
421
25
122

1,275

Prince of Wales-Outer Ketchikan CA_

Sitka 3orough
Skagway-Yakutat-Angoon C-A.
Southeast Fairbanks C.A.
Valdet-Cordova C A

Wade Hampton C.A.
Wrangeil-Petersburg C-A-
Yukon-Koyukuk C_ A

*C-A = Census .Area

7S
771
327
642
255

47
730
329
14S
249
151
361
192
142
295
173
353
308

53

32
8,2f0
657
*n

205
2,540
182
1,364
2,015
907
425
S5
1,366
419
197
251
216
492
235
223
463
25.3
507
392

Chance
1930-90

10,322

13

20
4,728
225
17

S3
1.254
104
593
usa
255
170

gram and property and sales tax ex- ¢ Source: 1990 Census of Popuiauon and Housing, STFIA

emotions.

Alaska and U.S. Population
Percsnt Distribution by Age and Se;

IPSO

Mecian Ago = 29.4 Yrs. (AK) and 22.3 Yrs. (U.S.)

*4 wal.i

Aluu 0o it LS.

3fft>o;ra3n*ci Uni:

-U.S

ad Aveiytu

3

iUAlasKi

%

5

Parr.a.«

5

Pertsnt
92.72

2S.39
32.26
134.50
52.44
00.00
53.03
99.06
133.33
76.91
143.55
41.23
55.57
80.35
155.52
23.50’
33.11
12.35
43.05
36.29
22.40
0/.04
56.95
44,94
43.52
27.2.7
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3 47.24.010 Welfare. Social Services & Institutions § 47.24 010

Article 1. Protection of the Elderiv.

Section Section

10. R«por_s of harm 50 Authority of :he department
20. Action on reports TO Regulations

30. Protective services To Quarterly recor.

40. Review ind referral 100 Definitions
50. Confidenualitv of reports

Cross references. — For statement of SLA 1983, in the Temporary and Special
legislative purpose in enacting AS Acts.
47.24.010 — 47.24.100, see | i. ch. 36,

Sec. 47.24.010. Reports of harm, (a) The following persons who,
in the performance of their professional duties, have reasonable cause
to believe that an elderly person has suffered harm ‘hail, not later
than 24 hours after first having cause for the belief, report the harm
to the Department of Health and Social Services:

(1) a physician or other licensed health care provider:

(@ a mental health professional as defined in AS 47.30.915(11);

(3) a pharmacist:

(4) an administrator of a nursing home, residential care or health
care facility;

(5) guardian or conservator;

(6) police officer;

) village public safety officer;

(8) village health aide;

9 social worker;

(10) a member of the clergy;

(11) a staff employee of a project funded by the Older Alaskans
Commission;

(12) an employee of a homemaker program or home health aide
program;

(13) an emergency medical technician or a paramedic in the mobile
intensive care program.

fo> A report ofharm made under this section may include the name
and address of the person reporting the harm and shall induce

(1) the name and address of the elderly person;

(2) information relating to the nature and extentofthe harm;

(3) other information that the person reporting the harm believes
might be helpful in an investigation of the case or in providing protec-
tion for the elderly person.

(c) A person who fails to compiy with this sectionis guilty of a
violation as defined in AS 11.31.900(b).

m

QD

a
a
a
a



5 47 24.020 Ai ska Statutes § 47.24.020

(d>This section does not prohibit a person listed in (a) of this section
from reporting cases of economic or physicai harm to an elderly person
that have come to ’he person's attention in a nonprofessional capacity.
This section does not prohibit any other person from reporting eco-
nomic harm to an elderly person that the person has reasonable cause
to believe is a result of theft, fraud, or coercion by a caretaker of the
elderly person, or physical harm to an elderly person that the person
has reasonable cause to believe is a resuit of abuse, neglect, or aban-
donment.

(e) If immediate action is necessary to protect the elderly person
from imminent harm, the person shall make the report of haj-m to a
police officer or a village p'blic safety officer. The police officer or
village public safety officer shall take immediate action to protect the
elderiv person and shall, at the earliest opportunity, notify the depart-
ment.

if) A person a-ho, in good faith makes a report of economic or physi-
cal harm to an elderly person under AS 47..24.010 — 47.24.100, or who
participates in judicial proceedings related to the submission of re-
ports under AS 47.24.010 — 47.24.100, is immune from any civil or
criminal liability that might otherwise be incurred or imposed.

(g) Failure to make a report under subsections fa) and (a) of this
section is not the basis of civil liability uniess otherwise prodded by
law.

(h) Ifa person makes a good faith report of harm under this section,
an employer or supervisor of the person, or a public or private agency
or entity that provides benefits, services, or housing to the person,
may not discharge, demote, transfer, reduce the pay or benefits or
work privileges of, prepare a negative work performance evaluation
of, deny or withhold benefits or services, evict, or take other detrimen-
tal action against the person because of the report. The person making
the report may bring a civil action for compensatory and punitive
damages against an employer, supervisor, agency, or entity that vio-
lates this subsection. In the civil action there is a rebuttable presuniD-
tion that the detrimental action was retaliatory if :t was taken with
90 days after the resort of harm was made. (8 2 ch 36 SLA 1983; a. -

§ 4 ch 108 SLA 192°)

Effect of ajaeadmeots. — The 198S
amendment added subsection .h).

Sec. 47.24.020. Action on reports, (a) Upon receiving a report of
harm, the department shall promptly initiate an investigation to de-
termine the economic or physical condition of the elderly person
named in the report and whether action or services are needed for the
protection of the elderly person. The department snail personally in-
terview the elderly person during the investigation uniess the elderly

112



ms section,
ate agency
:he person,
benefits or
evaluation

person is unconscious or otherwise physically or mentally impaired to
such an \xtent as :0 be unable to respond to questions.

(bi The department snail pispare a written report of the investiga-
tion. including findings, recommendations, and a determination of
whether and what kind of protective services are to be offered to the
elderiy person. Upon request, the person who reported harm to the
elderly person shall be notified of the status of the investigation. The
department snail provide to the Department of Law S copy of each
report of an investigation of harm to an elderly person if the report of
harm is confirmed to be true.

(ci The department shall immediately terminate an investigation
under this section upon the request of an elderly person who is the
subject ofa report ofharm. However, if the deoartmenc has reasonable
cause to believe that the elderly person is incapacitated, the depart-
ment may petition the superior court under AS 13.26 for appointment
of a guardian or temporary guardian for the elderly person for the
purpose of obtaining consent to continue the investigation. (§ 2 ch 36

SLA 1983)

Sec. 47.24.030. Protective services, ia) The department shall
provide available protective services to a harmed elderly person if and
to the extent to which the elderly person consents. If the department
has reasonable cause to believe that the elderly person lacks the ca-
pacity to consent to receiving protective services, it may petition the
superior court under AS 13.25 for appointment of a guardian or tem-
porary guardian for the elderiy person for the purpose of obtaining
consent.

fb) If an elderly person who has consented to receiving p. active
services is prevented by a caretaker from receiving the services, the
department may assist the elderiy person to petition the superior
court for an injunction restraining the caretaker from interfering with
the provision of protective services to the elderly person. (8 2 ch 36

SLA 19S3)

Sec. 47.24.040. Review ajnd referral. The department shall, not
later than 90 days after initiating the provision of protective services
to an elderiy person, initiate 3 review of the case to determine
whether continuation or modification of protective services that are
being provided is warranted. The department shall reevaluate the
case every 90 days thereafter until the case is closed. (8 2 ch 36 SLA

1983)



3 47.24.050 Alaska Statutes § 47.2-4.100

Sec. 47.24.050. Confidentiality of reports, (a) Investigation re-
ports and reports of harm fiied under .AS 47.24.010 — 47.24.100 are
confident's' and are nrt subject to public inspection and copying under
AS 09.25.110 — 09.25.125. However, in accordance with AS 47.24.010
— 47.24.100 and regulations adopted under AS 47.24.010 —
47.24.100, investigation reports may be used by appropriate govern-
mental agencies inside and outside the state, in connection with inves"
tigations or judicial proceedings involving harm to an elderly person.

o) The department shall disclose a report of harm if the elderly
person who is the subject of the report consents in writing. The depart-
ment shall, upon request, disclose the number of verified reports of
harm that occurred at an institution for care of the elderly. (8 2 ch 36

SLA 1983)

Sec. 47.24.060. Authority of the department. In performing its
duties under AS 47.24.010 — 47.24.100, the department may, subject
to the elderly person's consent, initiate actions necessary to assure the
health, safety and welfare of an elderly person, including the transfer
of the elderly person from a nursing home, residential care or health
care facility. (8§ 2 ch 36 SLA 1983)

Sec. 47.24.070. Regulations. Regulations to implement AS
47.24.010 — 47.24.100 shall be approved by the Older Alaskans Com-
mission CAS 44.21.200) before adoption bv the deoartment. (8 2 ch 36

SLA 1983)

Sec. 47.24.075. Quarterly report. The department shall submit to
the Older .Alaskans Commission each quarter a statistical report of
the department’s activities related to the protection of elderly persons
in the state. The report may not disclose the identity of victims or
perpetrators of the 'harm. (§ 2 ch 36 SLA 1983)

Sec. 47.24.100. Dennirions. In AS 47.24.010 — 47.24.100

(1) "abandonment” means desertion of an elderly person by a care-
taker;

(2) "abuse” means the infliction of physical pain or injury, the in-
fliction of mental anguish that requires medical attention, or the de-
privation by a caretaker of services that are necessary to maintain the
physical and mental health of an elderly person;

(3) "caretaker” means a person who is responsible for the care of an
elderly person as a result ofa family relationship, or who has assumed
responsibility for the care of an elderiy person voluntarily, by con-

tract, or by court order;
(4) "department” means the Department of Health and Social Ser-

vices;



are. Social Services & Institutions j 47.24.110

(51 "economic harm™ means intentional economic explanation of an
elderly person resuiting from theft, fraud, or coercion by a caretaker of
the elderly person:

(6) "elderly person™ means a resident of Alaska who is 55 years of
age or older;

(7) "harm™ means physical harm or economic harm:

) "incapacitated” means a person's ability to receive and evaluate
information or to communicate decisions is impaired for reasons other
than minority to the extent chat the person lacks the ability to obcain
the essential requirements for physical health or safety without court-

ordered assistance;
(9) "neglect” means the failure by the caretaker ofan elderly person

to provide services necessary to maintain the physical and mental
health of che elderly person;

(10) "physical harm” means injury to the person of an elderiy per-
son resulting from abuse, neglect or abandonment:

(11) "police officer" has the meaning given in AS 1S.55.290;

(12) "protective services” means services intended to prevent or al-
leviate harm resulting from abuse, neglect, exploitation, or abandon-
ment. (8 2 ch 36 SLA 1983)

Article 2. Protection of Disabled Adults

Necnon
110. Report of physical or sexual assault

120. Immunity Prom liability: retaliation
prohibited

Sec. 47.24.110. Reports of physical or sexual assault, (a) The
following persons who, in the performance of their professional duties,
have reasonable cause to believe chat a disabled adult is a victim of
assault under AS 11.41.200 — 11.41.230 or sexual assauit under .AS
11.41.410 — 11.41.420, and that the disabled adult is unable to repor.
the crime, shall promptly report the crime to the nearest law enforce-
ment agency:

(1) a physician or other licensed health care provider;

(2) a mental health professional as defined in AS 47.30.915;

(3) a pharmacist;

(4) an administrator or employee of a nursing home, residential
care, or health care facility;

(5) a caretaker of the disabled adult;

(6) a guardian or conservator of the disabled adult;

(7) a police officer as defined in AS 18.55.290;

(8) a village public safety officer;

(9) a village health aide;

(10) a social worker;

(11) a member of the c:ergy;

115



§ 47.24.120 Alaska Statutes § 47 24.120

(12) a staff employee of a program or project serving disabled

adults:
(13) a licensed foster care provider:
(14) a paid employee of a domestic violence and sexual assault pro-

gram or a crisis intervention and prevention program as defined in AS

18.65.300;
115) an employee of a homemaker program or home health aide

program:
(16) an emergency medical technician or paramedic in the mobile

intensive care program.
<> A person who knowingly fails or refuses to make a report re-
quired under (a) of this section is guilty of a class B misdemeanor.
(c! In this section, "disabled adult” means a person 18 years of age
or older who has a physical or mental disability, or physical or mental
impairment, as defined in AS 18.30.300. (§ 3 ch 42 SLA 198S)

Sec. 47.24.120. Immunity from liability; retaliation prohib-
ited. la) A person who in good faith makes a report under AS
47.24.110, regardless of whether the person is required to do so, is
immune from civil or criminal liability that might otherwise be in-
curred or imposed for making the report.

(bi An employer or supervisor ofa person who in good faith makes a
report under AS 47.24.110 may not discharge, demote, transfer, re-
duce pay or benefits or work privileges of, prepare a negative work
performance evaluation of, or take other detrimental action against
the person because the person made the report. The person making
the report may bring a civil action for compensatory and punitive
damages against an employer or supervisor who Violates this subsec-
tion. In the civil action there is a rebuttable presumption that the
detrimental action by the employer or supervisor was retaliatory if it
was taken within 90 days after the renor: was made. (8 3 ch 42 SLA

1985)

Chapter 25. Public Assistance.

Article

1 General Peiiet' Assistance (88 47.25.120 — 47.25.3001

. Aid to Families with Dependent Children Act (88 47.25.310 — 47.25.420)

. Job Opportunity and Basic Skills Program (JOBSi t8s 47.25.421 — 47 25.429)
. Adult Public Assistance (88 47.25.430 — 47.25.0l5i

Food Stamp Program 188 47.25.375 — 47.25.990)

oA wN
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SPONSOR STATEMENT FOR CSH3 4 (JUD)

HB 4, An Act relating to failure to report harm or assaults of the
elderly or disabled, will place into state law deterrents to crimes
against the elderly and disabled.

HB 4 will amend the protection of the elderly and disabled adult
protection laws to consistently provide a penalty of a class B
misdemeanor for conviction of failure to report a crime under these
statutes; it would also require the court to report convictions to
the appropriate licensing/regulatory entity. Conviction of a
professionally licensed person for a crime against an elderly cr
disabled person could lead to disciplinary actions cr sanctions.

Elderly and handicapped persons are more vulnerable and
disproportionately damaged by crimes against them because they are
less able to escape offenders and tend to su-c=ar greater relative

deprivation. Additionally, the elder® -d cabled take longer to
recover from the 1impacts of finance ->tional and physical
abuse.

The senior citizen population in Alaska is rapidly growing; between
the 1930 and 1990 census, four areas of the stare have seen ever
130% growth 1in the senior population (Anchorage, Kenai, Mat-Su and
Haines); the statewide average growth for this population group 1is
93.7%. The number of seniors living alone has grown by 108%.

23 states have adult protection laws, although many of them are
underfunded as our ser/ices are here in Alaska. About 200 reports
of elderly abuse are made in Alaska each year; HB 4, if enacted,
will provide both an incentive to report abuse and a deterrent to

crimes against the elderly.

I believe this legislation is timely and urge your support.
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SECTIONAL ANALYSIS - HB 4

"AN ACT RELATING TO FAILURE TO REPORT HARM OR ASSAULTS OF THE
ELDERLY OR DISA3LED"

Section 1 Amends the centralized licensing statute by adding
a new section which provides that conviction of a
person Jlicensed or regulated by a board or the
department under the adult protection or protection
of disabled persons statutes may be grounds for
disciplinary actions or sanctions.

Section 2 Amends As 47.24.010(c) to provide that a person
required to report harm to an elderly person under
the Protection of the Elderly stauute who knowingly
fails to report is guilty of a class 3 misdemeanor.
The section also requires the court to report
convictions under this section to the appropriate
professional regulatory body.

Section 3 Amends AS 47.24.110(b) to provide that a person
required to report physical and sexual assault of a
disabled person under the Protection of the Disabled
statute who knowingly fails to report the assault is
guilty of a class 3 misde- eanor. The section also
requires the court to report convictions under this
section to the appropriate professional regulatory
body.
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FISCAL NOTE

STATE OF ALASKA BILL NO. CSHB 4 (JUD)
1993 LEGISLATIVE SESSION
:svision Date: April 1. 1993 Dect. Affected: Health . nd Social Services
"An Act relating to Assault of Elderlv/Disable GRU: Family & Youth Services
and Failure to Report Harm" Comconent: SERO. SCRO. NRO
conscr: Representative Mackie
:=cuestcr: House Finance Committee COMPONENT SERIAL NO. 0253, 0254. 0255

(Thousands of Dollars)
FY96 1 FY97 FY98

Excenditures/Revenues:
OPERATING FY94 | FY95
"ERSCNAL SERVICES

"RAVEL 1
3CNTRACTUAL

iUFPLIES

ECUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0

PR R R R R R -

P PR P RPRRPRPRPRR

PP R R R RERR PR PR
PR R R =R

P RR R R PR —=p

0.01

o
o
o
o

0.0

CAPITAL |

REVENUE FUND SOURCE | | | |

FUNDING: (Thousands of Dollars)

1C02 Federal Receipts 1 1 1 1 i
*C03 GF Match 1 ! 1
:C04 GF 1 1 1 1 1
*005 GF/Prcgram Receipts

1006 GF/MHTIA ! | | |

Other !
TOTAL 1 0.0 1 0.01 0.0 ' 0.01 0.01

POSITIONS:
PULL-TIME

PART-TIME
TEMPORARY

Estimate of current year (FY93) impact: NONE

ANALYSIS: (Attach a separate page if necessary)

Ff99

0.01

Alaska, like many states in the early 30's, passed but failed to fund a Protection ofthe Elderly statute. A decade after

Alaska's law was passed, the Department still is not adequately funded for this mandate. There is concern over

-aising the oenaity when mandated professionals fail to report abuse and neglect to elderly persons to the Department as

the existing response system is inadequate. This bill, if passed, would not directly create an additional
.vcrklcad on the Department.

-‘secared by: Deborah R. Wing, Direc:oi/l VL . Phone: 465—3191
hvisicn: Department Of Health Sc Social Services / Date: 0401/93

«ccroved byXommissioner:  (/*~ Tneodore A. Mala. MD. MPH Date= V/, /<L?

cency: //&[ Department of Health & Social Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

®& M,92)93fisnojis/CBH

Page 1
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FISCAL NOTE

STATE OF ALASKA BELL NO.

1993 LEGISLATIVE SESSION

CSH3 4 (JUD)

Rtvison Gate 03-23-93 Oapt. A fftctw : corrections

Titkes "...adding an aggravating factor 3RU: Statewide programs
at sentencing."” Compananc 3tateviae programs

Sporsor Rep. Mackie
Papuanor: nouse judiciary COMPONENT SERIAL NO.

Eip8nditur83/R8V8flua3 fiTiousandi ol Oollanl
OPERATING <94 Ff95 FY98 Ff97
PERSONAL SERVICES

TRAVEL

CONTRACTUAL -0- -0- -0- -0-
SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEQUS

TOTAL OPERATING -Q- -0- -0 - -0-

CAPITAL
REVENUE FUND SOURCE:

FUNDING: (TTiounndj of OmljreJ

1302 Fadsral Racepa

IQ03GF Match ]].
1004 GF -0 - |

1005 GF/Program R.tcjipu .r
10C6 GFiIMHTIA I

Other J

TOTAL -0 - -0 - -0 - -0 -

POSITIONS:

FULL-TIME N —
PART-TIME

TEMPORARY

Estimate ti eam at jtst CFY93J tat"eat v - 0.

ANALYS1S: (Attack i wparita pifi rf necastsrfl

1358

F'sa FYo9

CSH3 A (Jud) removes Section 2 of H.B. 4, and therefore removes the fiscal impact

on the Department of Corrections.

Dana LaTour, Special Assistant.

Prtparad byr Pticnc
Division: Pf--"ce of the Commissioners Oate
Lloyd G. Rupp G ate

Approved by Commcconer
Agtncy: Office of the Commissioner”

465~3376

03/23/93
03/23/93

PREPARER TO PROVIDE AU. DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For furthir dutnbvtjcn informadoa a i tha Governor'™* Lkjuljov* Offica

flu 11;13 CTm -m OM
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FISCAL NOTE

STATE OF ALASKA BILL NO. HB 4

1993 LEGISLATIVE SESSION

Revision Date: 3/25/93 Dept. Akecied: Commerce & Economic Development
Title: Failure to report harm or assaults BRU: Occupational Licensing

of the elderly or disabled. Component:  Operations

Sponsor: Rep. Mackie

Requestor: Rep. Mackie COMPONENT SERIAL NO. 1844

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FYy o4 | FY 95 FYoe | FY97 | FYO98 FY 99 i
PERSONAL SERVICES .01 .01 .01 .01 .0 .01
TRAVEL 01 .0 «0| ,0] .0 .01
CCNTRACTUAL .01 .01 .01 .01 .0 O
SUPPLIES .01 .0 .01 .01 .0 .01
ECUIPMENT 1 1 1
LAND & STRUCTURES |
GRANTS. CLAIMS 1 1 1 1
MISCELLANEOUS | | | 1

TOTAL OPERATING 01 0 01 .01 0 01

CAPITAL

REVENUE FUND SOURCE: 01 - . 01 0
FUNDING: (Thousands of Dollars)
1002 Federal Receipts 1 1 1 1
1003 GF Match 1 1 1

1004 GF 1 1 1
1005 GF/Program Receipts .01 .0 .0 .01 .01 .01
1006 GF/MHTIa 1 | | | 1
Ciher 1 1 1 1 1

TOTAL .01 .0 .01 .01 .01 .01

POSITIONS:

FULL-TIME 01 Oj 01 01 0! 01
PART-TIME 01 o] 01 01 01 01
TEMPORARY 01 01 01 01 01 01
Estimate of cunent y*or (FY 93) Impact: S None

ANALYSIS: (Attach a soparale page If necessary)

HE4 amends the centralized licensing statutes (AS 08.01) by adding a new section to provide that a licensee

who is convicted of failing to report abuse of an elderly or disabled person may subject their license to

disciplinary proceedings or sanctions. The bill also mandates the court to notify licensing authorities upon a

conviction of a licensee.
(Continued on attached)

Pmoared by: Jennifer Strickler. Administrative Officer Phone: 465-2144
Division:" 4 Occuoational Licensina Date: 3/25/93
Acorovod by Commissioner: Paul F'jhs Date:

Acency: Commerce 5 Economic Deveicoment

PREPARER TO PROVIOE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution Inlormullon call tho Governor's Legislative Cflica

Page 1 of 2



CONTINUATION of FISCAL NOTE ANALYSIS

FOR BILL/RESOLUTION NO. HB 4

The division was informed that within the past 10 years, there has not been a conviction of
individuais for failing to report abuse of elderiv or disabled persons. However, should a
conviction occur and a report made to the licensing authority, the division will immediately seek
new funding through available sources, prior to considering the reported information for
disciplinary action.

in the event a conviction is reported and the report is considered by the licensing authority, the
licensee is protected by due process under the Administrative Procedure Act; therefore, a hearing
and other costs will be generated as part of die hearing process. This bill affects approximately
10,000 licensees and their possible failure to report abuse 1f .001% of the licensees fail 'o report
abuse, 10 investigative cases and/or licensing actions will be generated per year.

The Occupational Licensing Investigative Unit is more often an not the first government agency
to be notified in similar cases. Rather than to make a repoti ® the State Troopers to investigate
events that occur at a health care facility, complaints are lodged with the investigative unit
against a licensee. As we have experienced in the past, die State Troopers will usually take over
when the investigative unit has developed some hard evidence that they can work with;
consequendy, there will be expenses involved when it becomes illegal to abuse elderiy or
disabled persons.

In summary, new funds are not requested at this time to carry out the provisions of HB 4.
however, shouid a conviction occur and a report be died with the licensing authorities or
investigation be deferred to this division, there is a high possibility that disciplinary action will
not be initiated unless a position and funding support can be obtained.
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FISCAL NOTE

STATE OF ALASKA
1993 LEGISLATIVE SESSION

Revision Date:
Title: "An Act relating to failure to report harm

Sponsor: Representative Mackie

Requestor:

Expenditures/Revenues: (Thousands of Dollars)
OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPIJES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL
REVENUE FUND SOURCE:

FUNDING
KX32 Federal Receipts
1003 GF Match
10MGF
1X5GF/Program Receipts
1006GF/MHTIA
Other
TOTAL

POSITIONS

PART-TIME
TEMPORARY
Estimate of current year (FY93) impact: S. none

ANALYSIS: (attach a separate page if necessary.)

Inhn Salemi. Public Defender
Public Defender Attencv

Prepared Bv

Division:

Approved by Commissioner: Nancy Bear UseraA-Vs—
Agency:

.Dept. Affected

BILL NO. CSHB 4 (Tnd)

Administration
Public Defender Agency
Public Defender Aeencv

BRU:
Component:

.COMPONENT SERIAL NO

FY97 FY 98

Phone:

Date: 'y /[ *- [ *T -

Department of Administration? . <

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
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FISCAL NOTE

STATE OF ALASKA BILL NO. CSHB 4 (lud)
1993 LEGISLATIVE SESSION

Revision D ale: _Dept, Affected: Administration

Title: "An Act relating to failure to report harm or assaults BRU: Office of Public Advocacy

of the Component Office of Public Advocacy
Sponsor: Representative Mackie
Requestor: COMPONENT SERIAL NO. 43
Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY94 FY95 FY96 FY 97 FY 98 FY 99
PERSONAL SERVICES 0 0 0 @ 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL i 0 0 0 0 0 0

REVENUE FUND SOURCE: 0 0 0 0 0 0

FUNDING:

1002 Federal Receipts 0 0 0 )] 0 0
1003 GF Match 0 0 0 0 0 0
104 GF 0 0 0 0 0 0
1005 GF/Program Receipts 0 0 0 0 0 0
1006GF/MHTIA 0 0 0 0 0 0
Other 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0

POSITIONS
FULL-TIME 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
Estimate of current year (FY93) impact: S \'one
Prepared By: Brant McGee. Public Advocate Phone: 274-1684
Division: Office of Public Advocacy Date:

Approved by Commissioner: Nancv Bear Usera 0'Be: 3
Agency: - Department of Administration /

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
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FISCAL NOTE

STATE OF ALASKA
1993 LEGISLATIVE SESSION

Revision Date: Deot. Affected:

Title: "An tot raring *n Ailnr® fo rpnnrr ~?rrn BRU:

nr assault of the <idprlv nr disabled Component:

Sponsor: Representative Mackie

Requestor: House Rules

EXPENDITURES/REVENUES: (Thousands of Dollars) 'inflation net included)

OPERATING FY 94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOQOUS

TOTAL OPERATING 0.0 0.0 0.0

0.0 0.0 0.0
0.0 0.0 0.0

CAPITAL

REVENUE FUND
SOURCE:

FUNDING: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Prooram Receipts

1006 GF/MHTIA

Other

TOTAL 0.0 0.0 0.0
POSITIONS:

FULL-TIME 0
PART-TIME 0
TEMPORARY 0 0 0

o
o

Estimate of current year (FY 93) impact: S

ANALYSIS: (Attach a separate page if necessary.)

No fiscal impact is anticipated.

Prepared By: Fmnrrc C Alinn
Division: Alaska State Troopers
Aporoved by Commissioner

Agency:

Rirh.»frrt-T Rnrtnn  rVnr n* Pnhlir Saf°ry

BILL NO:  CSHB 4UUD1

P'lhlir R.Ifory
Alaska Starn Trnnnets..

Deranhmenrs

COMPONENT SERIAL NO. 799

FYy 97 FY 98 FY 99

0.0 0.0 0.0
0.0 0.0 0.0
0.0 0.0 0.0

0.0 0.0 0.0

o
o
o

Phone: hRR-ERp |
Date: 4/02/93

Date:  jud:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
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older Abisk&ns Commission

POSITION PAPER ON HOUSE BILL 4

An Ac: relating to criminal offenses and penalties for offense involving the disabled or
elderiv

The Older .Alaskans Commission supports passage of this bill.

Tnis bill would add an aggravating factor to the criminal sentencing statutes; specifically to
recognize the aggravated harm done when any type of physical or financial criminal harm is
perpetrated upon a senior citizen (over 65) or a mentally or physically impaired citizen.

In addition, this bill will expand and enhance Alaska’s Eider Abuse Reporting Law. The bill
will allow a professional or occupational licensing board to discipline or sanction a licensed
professional who is convicted for a knowing failure to report abuse or an elderiy or disabled
person as required by law. (The Elder and Disabled Abuse reporting statutes list the specific
health, social service, and legal professional categories which are required to report abuse.)

Finally, this bill strengthens the existing abuse reporting laws by making the criminal penalty
language consistent with the current criminal code, and by adding to the elder abuse law the
requirement that the person who fails to report must do so "knowingly" in order to be held to
a criminal penalty (consistent with the disabled report law). The bill also adds new
orovisions that the court svstem will send notice of the conviction to the licensing board
which regulates a professional convicted of failure to report abuse.

The Older Alaskans Commission believes that abuse of elders and disabled adults is a
grievous problem that Alaska must better address. Tne Commission urges passage of HB 4.

Donald M. Hoover, Chairman
Older Alaskans Commission
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mousing ancnousenoic statistics trom
the 1S90 census show thsc for persons
age 55 years and over, 74.3% of their
housing units were owner occuoied.
Only 57.2% of housing 'units were
owner occupied for the age group 33-
64 years. InAlaska 22.1% ofail house-
holds consistofone peraoniivingaione.
swith 12.7% of these households con-
sisting of persons over the age of 65.
AThe numberofpersons age 55 years or
oider living aione increased 108% com
1980-1990 from 2,733 to 5,737. The
United States' 1990 figures show 39.1%
of one person households are persons
over the age of 65.

There is no single explanation for the
large increase in Alaska's oider popu-
lation during the 1980s. However, the

C

Pcpuicrion Comparison for
Persons 65 Yecrs and Older icr the
Stcre/Census Arecs/Borouchs — 1980 & 1990

Table 1

Alaska

Aleutians East 3orough
Aleutians West C.A"
.Anchorage Borough

Bechei C.A

3ristol Bay Borough
Dillingham C-A.

Fairbanks North Star Borough
Haines 3orough

Juneau 3orough

Henai Peninsuia Borough
Ketchikan Gateway Borough
Kodiak Island Borough

primary factoris likely the agingofthe —_akB"snd*?eninsuia Borough

population that migrated to Alaska
during the post statehood period.
Alaska's median age has increased
from 22.9 in 1970 to 29.4in 1990. The
United States'median age in 1990 was
22.9 years. Other factors that have’;
contributed to keeping Alaska's older
populationinAiaskainclude improved

health cam and long term cam facili-

ties, elimination of Alaska's income

tan. the Permanent Fund Dividend ;

program, the Longevity Bonus pro- '
gram, and property and sales tax ex-
emotions. -

Alaska and U.S. Population

Matar.uska-Susitr.a 3orough
Nome C-A.--.

. North Slope 3orough

Northwest .Arctic Borough

11

12S0
547

45
52

3,520

1

Prince ofWales-Outer Ketchikan C-A.

Sitka Borough
Skagway-Yakutat-Angoon C-A.
Southeast Fairbanks C-A.
Valdea-Cordova C-A.

Wade Hampton C-A.
Wrangeil-Pstersburg C-A.
Yukor.-Koyukuk C-A.

*C-A.= Census .Area

431
v
122

275

73
11l
327
542
255

47
730
332
143
242
151
361
122
142
225
173
353
308

Chance

1220 1280-90
22,363 10,322
53 13
32 20
3,253 4¢73S
557 225
42 17
205 33
2,540 1.254
132 104
1,364 523
2,015 1,133
907 265
425 170
35 33
1,366 1,136
419 30
197 49
231 32
215 65
492 131
235 43
000 31
463 Iso
250 30
507 154
322 34

Source: 1220 Census of Population and Housing, 3TF1.A

Percsni Distribution bv Age anc Sex

1950

Median Age = 29.4 Yrs. (AK) and 22.3 Yrs. (U.S.)
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Percent
23.72

28.39
32.28
134.50
52.44
53.00
53.03
29.06
133.33
76.21
143.55
41.2S
55.57
80.35
155.52
23.60'
33.11
12.35
43.05
36.22
22.40
57.04

9%
*QQ0
27.27



ADULT PROTECTIVE SERVICES

INCIDENCE

In die fail of 1990, che Division of Family anc Youth Services in collaboration with the Older
Alaskan's Commission sponsored the first Adult Protective Services Conference held in Alaska.

More than 100 concerned Alaskans attended.

Dr. Sue Parkins of Sc. Vincent Medical Center of Toledo, Ohio, spoke on Elder Abuse: A
Front Line and National Perspecdve. She noted that AJaska’s reporting of abused and
negiected eiders ana other vulnerable aduits is higher than reporting in other states. Ye: she
aiso noted that che actuai incidence of abuse and neglect to elders is believed to be much

higher than the number reported in any state.

Alaska’s abused and negiected vulnerable aduit profile can be seen in the attached chan of
statistics. Due to a transition in statistical record keeping, adult protective services repons of

harm statistics after 1989 are not available.

In the 1990 conference, Dr. Parkins indicated nationally there are 9.3 incidents reported per
1000 seniors or about 10 oer thousand. About one in eight cases of abuse are actuallv
reponed, so perhaps 80 cases per 1000 seniors would reflect actual incidence of abuse and
neglect. National incidence data for abused disabled adults younger than age 65 is not
available, however, about 1/3 of adult protectives services cases nationally and in Alaska are
under age 65. Conferees set about exploring actual incidence and an Alaskan response to the
prooiem. Rough projections done in 1990 for Alaska’s elder abuse situation follow:

CITY # SENIORS PROJECTED
ELDER ABUSE/YEAR
Statewide 20,000 1.600
Anchorage 7.300 584
Fairbanks 2.300 184
Mac-Su 1,600 128
Kenai L.900 152
Juneau 1.200 90
Bethei TQO 56
Wrangell/Petersburg 500 40

All other communities in Alaska: probabiy fewer than 40 cases of eider abuse.
These figures do not include abused vulnerable aduits under ace 65.



DHPARTMKNT 01- 1l~-A1.711 AND SOCIAL SHRVICI-3
Division of Family and Youth Services

A.dult Protective Sen/ices Reports of Harm*

Number tn Reports: 195 1«X6 19X7 19XX 14X9 Avg. 2
£5 anu ovcr 117 > 275 126 198 54
60 - 64 3 40 X 19 32 0
IX - 60 37 ™M 1S5 143 134 3l
Sex of Victim:
Male 85 118 135 161 137 33
Female 160 199 303 247 227 62
Tvoc of Harm:
Abandonment 10 1n n 17 / n 3
Abuse 12X 117 65 171 126 121 34
lieonomic Harm 40 69 133 127 98 93 26
Neglect, 67 129 100 173 177 129 37

Relationship of
Perpetrator to Victim:

Wife IX 3 7 8 10 4
Husband 4 30 40 31 36 14
o o) 24 43 64 4j 17
Daughter 16 18 19 41 24 10
Other Maic Family
Member 32 10 30 34 27 10
Other Female
Family Member 25 15 19 25 21 3
Other Male 31 64 46 63 51 20
Other Female 20 33 52 51 43 17

Did the Victim Rcuuest That
the Invcsucatton he
Terminated?

Yes ol 80 117 163 105 44

No 116 85 160 133 136 56
Teoe of Report

Mandatory XX 123 169 151 133 67

Other 63 79 /1 43 67 33
Was me Report Confirmed”

Yes 142 202 152 150 vm 174 62

\d 31 94 145 ol 12° 105 33

REPORTS OF HARM*®

65 and older 60-65 18-59 TOTAL
FY84 (all ages combined) 2
FY85 ~ 137 21 87 245
FY86 98 Q 195 332
FYS7 155 mD 122 317
FY88 275 28 185 488
FY89 226 39 143 408

*Dtic '0 : transition *n dittet collection to Prober. Reruns of Harm tn aduits data is not available after



ADULT PROTECTIVE SERVICES CLIENTS AND DFYS SERVICES

Anc Ft'S7 Fr~38 FY39 Ffoo*“ FYyo1i=*
18-59 609 577 563 362 279
60 & up 1326 1326 1272 391 8*6
Sex

Female 1268 1239 1256 810 i
Male 666 656 625 476 <00
Race

AK Native 792 790 672 *61 -83
Black 58 59 69 42 36
Caucasian 1020 10C0 976 603 51i
Unknown 65 91 11/ 18 1<8

Services Turnover
Clients Exiling

System in the FY 556 438 445 177 137
Clients Began in the FY 301 487 446 122 50
Qicnts Continued Thru
to the next FY 554 543 009 8/1 853
Clients Interrupted
During the FY 87 47 51 2 3
Clients Entered and
Exited in the FY 437 423 371 1 86

Homemaker Services
Number of Clients 1260 1430 1763 76 61

Ariull Foster Care
Number of Clients 27 -1 38 28 28

Adult Residential Care

Number of Clients 00 69 70 /1 63

“Homemaker Services were transferred to Public Health in FY90. resulting in a substantial drop in
DFYS delivered homemaker services to "at risk" eiders and vulnerable adults under the APS program.
In addition beginning in FY90 social workers began to transition from the mainframe data system to
a new system called Prober. Figures given for FY 90 and 91 arc fewer than actual eases, as some
eases were recorded only in the new Prober system and arc noi represented here.



zLDSE AHUSE

WHO IS AN ELDEPJY PERSON?

Under AS 47 .24 an elderly person means a resident: of Alaska who is
65 years of age or older.

WHAT CONSTITUTES ELDER ABUSE?

Elder abuse means the infliction of physical pair, cr injury that
requires medical attention, or the infliction cf mental anguish
that requires medical attention or the deprivation by a caretaker
of services which are necessary to maintain the physical and mental

heath cf an elderly person.
WEO IS A CARETAKER?

AS 47.24 defines a caretaker as anv individual who 1is responsible
for the care of an elderly oerscn as a result of family
relationship or who has assumed responsibility for the care o an
elder person voluntarily, by contract, or by court order.

WHO SHOULD REPORT ELDER ABUSE?

Anyone who suspects that abuse may be occurring should report it.
Additionally, the following persons are required to report
suspected abuse within 24 hours: physicians or other Jlicensed
health care provider; mental health professionals; pharmacists;
administrators c¢f nursing homes, residential care cr health care
facilities; guardians/conservators; police officers; village public
safety officers; village health aides; social workers; clergy;

cf a project funded by the Older -Alaskans Commission;

employees
and

employees of a homemaker program or home health aide program;
emergency medical technicians or paramedics in the mcbile intensive
care crocram. Recarts are confidential and persons reocrcinc are
imr rom anv civil cr criminal liabiiitv.

WHERE DO 1 REPORT ELDER A_3USZ?

Call the nearest office of the Division of Family and Youth

Services. IT immediate action is necessary to protect the elderly
person from imminent harm, report the harm to a police officer or
a village oubiic safetv officer. The police office: will take

immediate action to crotect the elderiv person and will notifv the
Division.



WHAT WILL THE DIVISION OF FAMILY AND YOUTH SERVICES DO?”

The socic. worker interviews the suscected victim to verifv che
report anc explain possible options for resolving the problen.
Together, they will decide which steps to take. It is important
to remember that the social worker may act only 1if the elderiv

person consents.
WHAT RIGHTS DOES THE ELDERLY PERSON HAVE?

The elderly person has the right to privacy and self-determination
and to deny the need for services. If someone 1iIs unconscious cr
otherwise lacks capacity to give consent, the social worker may ask

the court to appoint a guardian.
WEAT IE I'M ACCUSED OF ELDER ABUSE?

The social worker would talk with you and the elderly person to
determine the extent of the problem and explore possible solutions.
Depending on the circumstances, the elderly person may elect to
file charges. In most 1instances however, the problems <can be

resolved with adequate support services.
WEAT HAPPENS AFTER TEE INVESTIGATION?

The Division only provides services with the consent of the elderly

person. If the person lacks capacity to give consent, or requests
Division assistance, the social worker will provide supportive

services to reduce stress and orevent Tfurther abuse.

WEAT TYPES OF SERVICES WOULD HE AVAILABLE TO TEE ELDERLY PERSON AND
EIS FAMILY?

Individual and family counseling, respite care, homemaker or home

health aide services, transportation, heme delivered meals, day
activity center, acuit residential care, adult foster homes, etc.,
may he provided. However, not all services are available in ail
communities. Occasionally it is necessary .to request the
appointment of a <conservator cr guardian to safeguard the
individual and his resources.

WILL OTHER PEOPLE KNOW?

Ail information will be kept confidential. The elderly person must
give consent for information to be shared.



ADULT PROTECTIVE SERVICES

The state agency responsible to carry out adult protective services is the Division of Family
and Youth Services or grantee in che case on Manniiiaa or Kawarek. A protective services

response generally should include the following acrivicies:

€))

©)
(10)
(11)

(12)

the operation of a system to receive reports and referrals of suspected elder abuse, as
defined by state law (i.e., abandonment, abuse, neglect, and economic harm); younger
vulnerable aduits are included under the division's Tide XX Plan;

the investigation of cases of maltreatment by gachering evidence from the victim,
family members, appropriate professionals, neighbors and friends, ana others determined

to be appropriate;

the substantiation or unsuostandadon of abuse reports based on evidence and agency
policy;

the provision of emergency services to vicdms or their family members, as needed and
as resources permit;

the administration of assessments, tests, or evaluations, as needed;
che preparation of legal procedures, as needed,;

die referral of cases to treatment and rehabilitation programs, substitute care programs,
long-term care programs, and law enforcement agencies, as appropriate;

arrangements for the removal of the 'victim or the perpetrator from the home, when
necessarv;

me provision or support, protective, ana aavocacy Services:
the training of agency staff, related professions, and volunteers:
che administration of public awareness programs: and

the collection of statistics for clients and services.

There are currently three workers specializing in Adult Protective Services (two in Anchorage
and one in Fairbanks). In all other areas of the state adult protective services are provided
by staff who are assigned to provide protective services to both children and adults.
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National Association of State Units on Aging

Individual and ccilecdve advocacy is the
essential core of the Older Americans Ac:
and a central mission cf the network cf state
and area agencies chat the .Ac. has
established across the nation. The OAA
network’s primary purpose is to assure that
individual oider people have their civil
rights, autonomy and dignity protected, their
claims @ entitlements honored and their
contracts and covenants for care and benefits
fulfilled This responsibility 13 paramount
with respect tc these who are unabie to
secure and procec: their own interests. This
advocacy mission calls for enhanced federal,
state and communir/ leadership and action to
design and implement comprehensive and
coordinated elder rights systems for older
persons.

In oar increasingly complex society, we
rind continuing and growing evidence of
threats to and violation cf the rights of cider

oersons:

The incidents of elder abuse and
exploitation in domestic settings are
estimated at approximately Li million
per year and only 1 in 3 mdivicuals
receives protective services. Law
enforcement is reluctant to grcsecute
even serious cases. The interventions of
key community services which address
aicohci and substance abuse, domestic

violence, protective service ana mental
health are seldom linked. Health cars
professionals, financial institutions and
ether important gatekeepers are net
adequately involved in prevention,
reporting and assistance activities.

Approximately 2 million older persons
reside in an estimated 90,000 long term
care facilities with growing reports of
abuse, less of autonomy and complaints
concerning the quality of care. .Although
enforcement of protections has been
strengthened under OBRA, the full scope
and spirit of the Nursing Heme Reform
Act has yet to be realized. The public is
net knowledgeable of these new
protections; residents are not aware of
avenues of redress.

In growing numbers, cider persons lose
their rights orien with no due process
safeguards. Guardianship may be
awarded with little or no consideration of
alternative services cr limited orders.
The availability cf training or support
services for guardians and the ccura are
limited. Required reporting is net
reviewed and the ccurm have little
capacity to exercise oversight.

More than any ether age group older
persons rely on increasingly complex and

National Association Cf Slate Units on Aging, 2023 X Street, NW, 7304, Washington, TC 20006, (202) 7S5-0707
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Eider Rights

changing public benefit programs,
services and protections to rues: income,
housing, heaith and supportive service

needs. Yec millions cf oider individuals
eligible  for benefits under the
Supplemental Security Income (SSI),

feed stamp, Medicaid ana the Qualified
Medicare Beneficiaries (QMB) programs
are not currently enrolled. Older people
are shifted among various providers and
levels cf government in order to apply
for cr receive benefits.  Restrictive
eligibility criteria, exclusionary and
complex application rules 3nd appeal
procedures deter too many eligible cider
people from pursuing benefits. In
addition, insensitivity to racial and
cuiturai issues further impedes access to
benefits for many older persons.

In the paramount area of health care,
millions of cider people are denied
benefits to which they are entitled under
the Medicare program. Claims
processing errors, denials cf benefits,
provider over billing and inconsistent
Medigap coverage add substantially to
the confusion older persons face in
attempting to pay for their health care
and results in substantial and unnecessary
cut-or-pocket costs.

Many cider persons lose their autonomy
and their financial, legal, or personal
rights through actions outside the formal
legal system. Family  members,
caregivers and medical and social service
providers often assume power and
control ever the oider person’s choices
and resources, both through quasi- legal
transfers of authority and through failure
to fully inform elders. As a result eiders
can net make a truly informed and
dignified choice accut services,

treatments, residential choices, and
expenditures of their resources.

A growing number cf private sector
services and produces arc targeted to
cider consumers. Fraud and exploitation
are on the rise in the marketing of
insurance, retirement housing, investment
and financial planning, private -care
management, hemecare and medical
services and supplies.

Opportunities  for employment arc
constricted by discriminatory practices.
The recent and dramatic 12% increase in
the numbers cf age discrimination cases
brought before the Equal Employment
Opportunity ~ Commission in 1991
muriates that discriminating practices
continue to force older pecpic into
involuntary retirement, low wage jobs,
and limited employment choices.

These growing and increasingly complex

threats to, and violation of, the rights of
oider persons call for the development of a
comprehensive system cf programs, services,
and protections at the community, state and
national levels which assist cider persons to:

>

>Se

Undersold and exercise their rights.

Exercise choice through informed

decisionmaking.

Benefit from support and opportunities
promised by law.
consistent  'with

Maintain autonomy

capacity.

Resolve grievances and disputes through
apcrogriate representaticn and assistance.



A Call For Enhanced Leadership and Action

These emerging elder rights needs have
resuited in recent years in numerous
initiatives at the federal, state and
ccramuniry levels. Protections in federal law
provide an important foundation for the
rights cf vulnerable citizens. The Older
Americans Act, the Civil Rights .Act cf
1990, the Americans with Disabilities Act,
the National .Affordable Housing Act, the
Spousal Impoverishment Protections, the
Nursing Heme Reform .Amendments, die
Age Discrimination Act, the Employee
Retirement Income Security Act, the Age
Discrimination in Employment .Act — all
include provirions to protect the rights of
cider persons. However, these laws are
difficult to understand, not enforced
uniformly anti pose a significant challenge
for cider persons who want to take
advantage of their protections.

At the stare level, laws have acdressed
new issues such as guardianship reform,
insurance regulation, consumer protection,
financial exploitation, surrogate
decisionmaking, advance directives, board
and care regulation, and elder abuse
intervention.  However, progress in these
areas has been uneven and incremental, often
due to a lack of coordination among
agencies and a lack of available resources to
ensure enforcement and compliance.

At the community level, the demand for
services provided under the long term care
ombudsman program, legal assistance,
insurance and benefits counseling, elder
abuse/protective service, employment and
consumer education initiatives far exceeds
the capacity to respond. Though they
constitute the vanguard tor elder rights, these
programs are severely constricted by limited
resources.

Thus, tccay the rights of oider persons
are addressed by a collection cf problem
specific laws, programs and services  each
with its own source of limited funds, its own
plan, its own administrative mechanisms,
deliver/ system and, ultimately, its own
beneficiaries. While such specialization has
merit, it also contributes to the "current
situation which:

O discourages coordination among the
various laws/programs/services;

O remains unresponsive to the vulnerable
cider person with multiple problems;

O hinders effective management;
O encourages competition for resources;

O lacks flexibility in responding to
changing needs and priorities;

O frustrates targeting of resources;

O discourages innovation, except around
service specific issues;

O diffuses responsibility and accountability
for advocacy; and

O duplicates outreach and access.

NASUA recommends that a systematic
effort be undertaken across the nation to
address the current and emerging threats to
the rights of oider persons; to assess the
ability of current laws, programs and
services to address these threats; to improve
the effectiveness of these current protections
and interventions; and to make
recommendations for new laws and programs
as well as new resource, design and
implementation strategies. "Dee success of



Elder Rights

such, an underratting will require leadership
by the Older Americans .Ax network and
ether appropriate agencies and organizations
at the federal, state 3nd community levels
working in partnership to design and develop
a truly comprehensive, coordinated and
responsive eider rights system for older
persons.

Further, NASUA recommends that this
national effort be built upon the following
framework for action:

G Establish consumer centered elder rights
programs  which  facilitate  choice,
promote  autonomy and support
decisionmaking with a minimum of
administrative intrusion or confusion.

O Inform and empower older persons to act
on their own behalf in exercising their

rights.

Q Give priority to cider persons unable to
secure benefits to which they are entitled
or protect their own interests.

3 Establish a full continuum of laws,
programs and services responsive to eider
rights needs ranging from information to
legal representation and advocacy.

Q Secure adequate resources to supply
needed services and to enforce laws and

wrotections.

O Idendfy and address emerging elder
rights issues and needs.

0O Ensure that new elder rights initiatives be
coordinated with and built upon the
strengths cf the existing infrastructure.

A Coil for Enhanced Leadership and Action

O Identify and respond to needs for

collective advocacy cn behalf of oider
persons.

Q Respond flexibly to the complex rights
and diverse needs of older persons.

The way in which each state will use this
framework to build an effective eider tights
system will vary according to its eiders'
needs, current structures and prevailing
customs. However, across the country each
state agency on aging must assume the
primary leadership role in advocating for and
designing such a system. It is the aging
network which must serve as a v Ticie to
convey policy relevant “nfcrmaticn to older
people; involve older persons and their
families in expressing their values and
preferences about the principles, benefits and
organization of eider rights systems; and be
a forum through which empowered and
informed older people can influence the
social, economic and political directions of
their communities, states and country.

NASUA recognizes the complexity of
this undertaking and the need for
partnerships among a wice and diverse group
of organizations and agencies to quickly
advance the eider rights agenda cf older
persons. NASUA commits itself to this
important  partnership in  meeting the
challenges of developing national, state and
community strategies to address the elder
rights needs of the older population.

NASUA Ecard of Directcra
Adopted March 13, 1992
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REPRESENTATIVE CON BUNDE Ularka g>tate legislature DUPING SESSION

CO-CHAIR HEALTH, EDUCATION STATE CAPITOL
& SOCIAL SERVICES JUNEAU. ALASKA 99801-1182

CAPITOL ROOM 112
OFFICE (907) 465-4843

$0uOc of ftcpresentntibes

Sponsor Summary
House Bill 79

HB 79 amends AS 34.50.020 (a) by increasing the amount of money that is
recoverable from parents or legal guardians by a person who has experienced
wilful or malicious destruction of property by a minor. AS. 34.50.020 has been
in existence since 1957 and almost every state in the nation has a similar statute.
However, the recoverable amounts vary from state to state, averaging $10, 000 -

$15,000.

HB 79 originally called for an increase in the recoverable amount from $2000 to
$50,000, which is the maximum allowed in district court. Through the
committee process, the recoverable amount was decreased to $5000. | believe
this amount should be increased to a level that would accurately reflect today’s
cost of living and potential cost of damages.

| urge the committee to pass HB 79 because this legislation will ensure adequate
recovery for those victimized by wilful or malicious destruction of property by

juveniles.



FISCAL NOTE

BILL NO. CSHB 79 (Fin) am

STATE OF ALASKA
1994 LEGISLATIVE SESSION

Revision Date:

Title: "An Act relating to recovery lrom a parent or
legal guardian

Sponsor: Representatives Bunde, Toohey

Requestor: (S) Hes

Ex). jnditures/Revenues

OPERATING EXPENDITURES FY95 FY96
PERSONAL SERVICES 0.0 0.0
TRAVEL 0.0 0.0
CONTRACTUAL 0.0 0.0
SUPPLES 0.0 0.0
EQUIPMEfVr 0.0 0.0
LANDS STRUCTURES 0.0 0.0
GRANTS, CLAIMS 0.0 0.0
MISCELLANEOUS 0.0 0.0
TOTAL OPERATING 0.0 0.0
CAPITAL EXPENDITURES 0.0 0.0
CHANGE IN REVENUES ( ) 0.0 0.0

FUND SOURCE

1002 Federal Receipts 0.0
1003 GF Match 0.0
1004 GF 0.0
1005 GF/Program Receipts 0.0
1006 GF/MHTIA 0.0
Other 0.0
Total 0.0
Estimate of current year (FY94) cost: none
POSITIONS:

FULL-TIME 0
PART-TIME 0
TEMPORARY 0

ANALYSIS: (Attach a separate page if necessary)

Prepared by; Brad Thompson, Director
Division: Risk Management
Approved by Commissioner: Nancy Bear Usera
Agency: Administration

0.0
0.0
0.0
0.0
0.0
0.0
0.0

/

Oopl. AMoclod:

Component:

Administration
Risk Management
Risk Management

COMPONENT SERIAL NO.

(Thousands of Dollars)

FY97
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0

0.0

0.0

FY98

0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0

0.0

0.0

(Thousands of Dollars)

0.0
0.0
0.0
0.0
0.0
0.0
0.0

0.0
0.0
0.0
0.0
0.0
0.0
0.0

o

Date:

FY99

0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0

0.0

0.0

0.0
0.0
0.0
0.0
0.0
0.0
0.0

Phone; 465-2180
Date;

1?7<]

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFRCE

For further distribution inlormation call the Governor's Legislative Office

(o iwit

FYO0O0

0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0

0.0

0.0

0.0
0.0
0.0
0.0
0.0
0.0
0.0
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FISCAL NOTE

STATE OF ALASKA
1994 LEGISLATIVE SESSION

Revision Date: January 28. 1994
Title: "...relating to recovery from a parent or legal
guardian...destruction of property by a minor."”

Sponsor: Representative Bunde

Requestor: Governor's Office

EXPENDITURES/REVENUES:

OPERATING FY 95 FY 96
PERSONAL
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -rh -0-

CAPITAL

REVENUE

FUNDING:

1002 Federal

1003 GF Match

1004 GF

1005 GF/Program

1006 GF/MHTIA

OTHER

TOTAL -0- -0-
POSITIONS:

FULL-TIME -0- -0-
PART-TIME

TEMPORARY

Estimate of current year (FY94) impact: -0-

ANALYSIS: (Attach a separate page if necessary.)
Please see the attached analysis.

Prepared by: Richard I. Peaues. Dire

BILL NO. CSIIB 79 (FIN) am

Department Affected: Department of Law

BRU: Legal Services

Component: Operations

COMPONENT SERIAL NO. 0093

FY 97 FY 98 FY 99 FY 00
-0- -0- -0- -0-
-0- -0- -0- -0-
-0- -0- -0- -0-

Phone: 465-3672
Date: January 28. 1994

Approved by Commissioner: Bruce M. Bot"lho, Attorney General

Agency: Department of Law

Date: January 28. 1994

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Rev 11/93

Page_L of



FISCAL NOTE

STATE OF ALASKA BILL NO. CSHB 79 HFINL am
1994 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

The Finance Committee Substitute for HB 79 amends AS 34.50 to provide that a person, municipal
corporation, association, village, school district, or religious or charitable organization may recover damages in an
amount not to exceed $5,000, plus costs, interest and attorney fees, from either parent or both parents or the legal
guardian or person having legal custody of an unemancipated minor under the age of 18 years, who maliciously or
willfully destroys real or personal property belonging to the above parties seeking recovery. Currently, the maximum
amount that may be recovered is $2,000. However, the bill also provides that a parent, legal guardian, or person
having the legal custody of an unemancipated minor under the age of 18 years who is a runaway minor would not be
liable under the foregoing provision if the person having legal custody of the minor makes a report to a law
enforcement agency, as authorized by AS 47.10.141(2), that the minor has run away or is missing. This bill deals
with the recovery rememdies of parties other than the state and, consequently, there will not be a fiscal impact for the

Department of Law.



FISCAL NOTE

STATIi OF ALASKA BILL NO. CSIIB79(FIN)am

1994 LEGISLATIVE SESSION

QOoviaion Dato 01/27/94 Dopt Afioctod Health anti Social Services
Tdo An Act Relating to Recovery Froma Parent BRu Purchased Services
or Legal Guardian of Damages by Minor componont:  Residential Child Care
Sponsor RePresentanve/s) Bundc, Toohey ef al
Roauostor S (ITUS) COMPONENT SERTAL NO, 0253
OPERATING FY95 FY96 FY97 FY98 FY99
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LANO & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0

, CAPITAL EXPENDITURES

CHANGES IN REVENUES

FUND SOURCE (Thouaands of Dollars)

I 1002 Federal Rocoipta 1
| 1008 GF Match
101 GF .
1 1006 GF/Program Receipts
| 1006 GFZMHTIA

Other
1 TOTAL 0.0 0.0 0.0 0.0 0.0

POSITIONS:
| FULL-TIME
, PART-TIME
TEMPORARY

Estimate of current year (FY94) impact: 0.0

ANALYSIS: (Attach a separate page if necessary)

There would be no program or fiscal impact for the Department ifthis bill were to become law.

Prepared by: Deborah R. Wif]lg, Dirccto ) Phone: 465-3191
Division: Division of Family & Youth Services Date: 01/26/94
Approved by Commissioner: Margrget R. Lowe. M.Ed., Ed.S. Date:

Agency: Department of Health  Social Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office

(Rv 10098 Hiino /DR Pago

H:\FIN\123R34\950PBGT\FISNOTE\HB79rcc. WK3

FYO00
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0.0

0.0
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DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA
(007) 465-5867 or 465-2450
FAX (007) 465-2020 150 Seward Street, Suite 400
Mail Slop 5101 Juneau, Alaska <00801-2105
MEMORANDUM January 28, 1994
SUBJECT: CSHB 79 (Finance) amended -- sectional analysis (Work Order

No. 8-LS0437YJ)

TO: Representative Con Bunde
ATTN: Patti Swenson

FROM: Jack Chenowe
Legislative Qpuns

The measure relates to the ability of the victim of an offense involving damage to
property caused by a minor to recover for the damaged property.

Bill section 1, amending AS 34.50.020(a), would raise from $2,000 to $5,000 the
amount of damages that the owner of real or personal property may recover in a civil
action from the parent, parents, legal guardian, or person having the legal custody of
an unemancipated minor when the minor has maliciously or wilfully destroyed the

property.

Bill section 2. adding a new subsection, subsection (c), to AS 34.50.020, would
preclude liability for the payment of property damage by the parent, parents, legal
guardian, or person having the legal custody of the minor if the damage occurred
while the minor was a runaway or was missing. The provision supplies a definition
for the term "runaway minor."
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5. Due process

Statutes relating to suspension of pu-
pils from school must be construed to
require public school officials to afford

the student for a short period of time"
pending a full hearing which will afford
such student procedural due process, but
they must, however, under ordinary cir-'S

students facing disciplinary action in-
volving possible imposition of serious
sanctions, such as suspension or expul-
sion, the procedural due process guaran-
teed by Fourteenth Amendment. R.R. v.
Board of Ed. of Shore Regional High
School Dist.,, 109 NJ.Super. 337, 263
A.2d 180 (Ch. 1970).

Where public school officials have rea-
sonable cause to believe that a student,
by virtue of activities after school hours
and off school property, presents a dan-
ger to himself, to others or to school
property, they may temporarily suspend

cumstances afford the student a prelimi- <
nary hearing. Id.

Due process procedural requirements |
for a pupil facing an expulsion or Iongj
term suspension by the board requires *
school authorities to give the pupil writ-
ten notice of the charge, a list of witness-
es to be called in support of the charge,
and to advise the pupil of rights to cross-
examination, to counsel, and to enter
their own defense. G. F. v. Board of
Education, Washington Township, 1 NJ
A.R. 55 (1979).

18A:37-2.1. Assaults by pupil upon teacher, administrator,
board member or employee of board of edu-
cation; suspension; expulsion proceedings

Any pupil who commits an assault, as defined pursuant to N.J.S.
20:12-1, upon a teacher, administrator, board member or other
employee of a board of education, acting in the performance of his
duties and in a situation where his authority to so act is apparent,
or as a result of the victim’s relationship to an institution of public
education of this State, shall be immediately suspended from school
consistent with procedural due process pending expulsion proceed-
ings before the local board of education. Said proceedings shall
take place no later than 21 calendar days following the day on
which the pupil is suspended.

L.1979, c. 189, § 2, eff. Sept. 11. 1979.
Historical Note

Title of Ace

An Act concerning education, amend-
ing NJ.S. 18A:37-2 and supplementing

chapter 37 of Title 18A of the New Jersey
Statutes. L.1979, c. 189.

Library References

CJ.S. Schools and School Di'tricts

8§ 503 to 505.

Schools «>177.
WESTLAW Topic No. 345.

18A:37-3. Liability of parents or guardian of minor for damage
to property
The parents or guardian of any minor who shall injure any public
or nonpublic school property shall be liable for damages forthjp
amount of injury to be collected by the board of education of the
386
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EDUCATION! CONDUCT OF SCHOOLS 18A:37-3

for a shoii period of tinv/|
nil hearing which will afford!
I procedural due process, bui?,
lowever. under ordinary cir-"
afford the student a prelimi-
g ld.

“*ss procedural requirements*-!,
facing an expulsion or long.?
ision by the board requires”
orities to give the pupil writ-]
f the charge, a list of witness- \

district or the owner of the premises in any court of competent
jurisdiction, together with costs of suit.

L.1967, c. 271, § 18A.-37-3, eff. Jan. 11, 1968. Amended by L.1983, c. 302,
§ 1, eff. Aug. U. 1983.

Assembly Education Committee Statement

Assembly, No. 593-1L.1983, c. 302

led in support of the charge,:
¢ the pupil of rights to cross-
i. to counsel, and to enter
Jefense. G. F. v. Board of
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sion proceedings
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ed proceedings shall
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Title 18A of the New Jersey
979, c. 189.

sols and School Districts

of minor for damage

hall injure any public
for damages for the
i of education of the

|
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Background:

In a recent New Jersey Supreme Court opinion, Piscataway
Township Board of Education v. Caffiero, 86 NJ. 308 (1981), the
court determined that the statute that extends liability to parents
and guardians of pupils who vandalize school property, NJ.S.
18A:37-3, does not apply to pupils in nonpublic schools. Assembly
Bill No. 593 proposes to amend 18A:37-3 to extend parental and
guardian liability to parents and guardians of any person who
destroys either public or nonpublic school property. According to
the court
“... although its language does not limit the statute strictly to the
parents of public school pupils, it is clear from the position of
N.J.S.A. 18A:37-3 among other statutory sections concerning pub-
lic school children that the word 'pupil’ has that limited meaning.
The statute is not applicable to parents generally for damages
caused by their children whether attending a public school or not."

Assembly Bill No. 593 proposes to amend the statute by replac-
ing the word "pupil” with the word "minor" so that liability extends
to the parent or guardian of the person committing the damage
regardless of whether the person is attending school and regardless
of*vxih’ekt_r}le_}c ’ict is a public or nonpublic school that is damaged.

Legislative Intent:

In the Supreme Court decision, Piscataway Township Board of
Education v. Caffiero, the court interpreted NJ.S. 18A:37-3 to
apply only to damages resulting from the "willful and malicious
acts" of students. The Assembly Education Committee agrees with
the court's interpretation and finds it consistent with its own
purpose and intent.

Historical Note

nonpublic" preceding "school property";
and inserted 'or the owner of the prem-
ises” following “district".

Source; RS 18:14-51.

Prior Laws: L.1903 (2d Sp.Scss.), ¢. 1
§ 120, p. 46 [C.S. p. 4766, § 1201-

The 1983 amendment substituted “mi-
nor" for “pupil”: inserted “public cr

Cross Reference*

Liability of parent or guardian for wilful destruction of property by minor, see
§ 2A:53A-15.
387
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ASSEMBLY BILL No. 308

Introduced by.Assembly Member* Andal, Aguiar,
. Ferguson, Hoge, Richter, and Woodruff
(Coauthors: Senators Kopp and Russell) . o

Fetarmiry 3,1993

An act to amend Section 1714.1 of the Civil Code, relating
to liability. ..

LEGISLATIVE COUNSEL'S DIGEST

AB 308, as introduced, AndaL. Liability: parents.

Existing law provides that the parent dr guardian ofaminor
shall be liable for any aot of willfiil misconduct on the part of
sthat minor which results in injury or death to another pexion,
or which results in injury to the property of another, as
specified. Existing law provides that the parent or guardian
shall be jointly and severally liable for up to 110,000 for each
tort of the minor. ¢

Thisbillwould Increase the maximum liability of the parent
or guardian t0'$25,0001 In addition, the bill would provide that
this amount’shall be adjusted annually by the Judicial Council
to reflect increases in the. cost of living, as specified.

Vote; majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

Y

Tie people of foe State of California do enact aafollows .

1 SECTION 1.. Section 17141 of the Civil Code is
2 amended to read: cee' m,

3 . 17143. (a) Any act ofwiMd misconduct of a minor
4 which results in injury or death to another person’ or in
5 any Injury to the property of another shall be imputed to
3 the parent or guardian having custody and odbtrol of the

U 100
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AB 308 -2 —

1 minor for nl] purposes of civil damages, and the parent or
2 ’guardian having custody and control shall be Jointly and
3 severally liable with the minor for any damages resulting
4 from the willful misconduct. _
B  The Subject to the provisions of subdivision (c), the
8 jointand several liability ofthe parent or guardian having
7 custody and control of a minor under this subdivision
8 shall not exceed ten twenty-five thousand dollars
9 *HQ0Q; ($25,000) foreach tort of the minor, and in the
10 .case of ipjury to a person, imputed liability shall be
11 further limited to medical, dental and hospital expenses
12 incurred by the Injured person, not to exceed tea
13 twenty-five thousand dollars ' s$40000> ($25,000), The
X4 liability imposed by this section is in addition to any
15 liability now imposed by law.-.
16 (b) Any aot of willful misconduot of a minor which
17 results In the defacement of property of another with
18 paintor asimilar substance shall be imputed to the parent
19 or guardian having custody and control of the minor for
20 all purposes of civil damages, including court costs, and
21 attorney’s fees, to the prevailing party, and the parent or
22 guardian having custody and control.shall be jointly and
23 severally liable with the minor for any damages resulting
24 from the willful misconduct, not to exceed tea
25 twenty-five thousand dollars f*1Q0QY- ($25,000), except
26 asprovided in subdivision (c), for each’tort of the minor.
27 (c) The amounts listed in subdivisions (a) and (b)
'28 shall be adjusted annually by the Judicial Council to
29 reflectany Increasesin the cost ofliving in'California, os
30 indicated by the annual average of the California
31 Consumer Price Index. On or beforeJuly 1,1993, and on
32 or before July 1 of each year thereafter, the Judicial
33 Council shall compute andpublish the amounts listed In
34 subdivisions (a) and (b), as adjusted according to this
'35 s4ubdivision. .
| | | ! ,
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Inconvenience the thieves

The Feb. 5 Daily News article titled
"Rare snowmachine stolen from racer’s Hill-
side home™ further convinces me that An-
chorage is turning into a cesspool of crime.
Being a victim of snowmachine thefts my-
self. 1 have to sympathize with Bill Long's
recent mishap.

It is a great inconvenience to be a victim
of such a crime. | experienced increased
insurance premiums, a minimum waiting
recovery period of 30 days before my insur-
ance company would satisfy my claim, and
the hassle of spending time and money
searching for my stolen snowmachine.

In order to minimize the chance of anoth-
er stolen snowmachine, | have taken several
precautions that are also inconvenient but
necessary. These precautions inciude storing
my snowmachines and trailer in the garage
(leaving my car outside), removing original
decals and replacing them -with pinstriping

to make the machine easier to Identify, and
locking my trailer tongue with * padlock.

It is my understanding 'tharrfcost snow-
machine theits are committed by juveniles.
Alaska law states that juveniles of 18 years
or younger convicted of committing such a
crime are subject only to restitution of a
maximum of $2,000, which usually fails to
cover replacement costs. | say let’s start
making it inconvenient for the thieves in-
stead of the victims by creating laws that
can be used as a deterrent instead of an
invitation for crime. Raising the penalty to
the actual cost of the property stolen and
making the parents monetarily responsible
for crimes of their children would be a step

in the right direction. V\Illla‘mP .
- . Clary



Prapksters purloin holiday decorations

Dy DONNA FREEO M ~7'1)
Daily News repoMer 12-717/*}2_

More than two dozen Anchorage
loen-ngers took part in what police
eailed a holiday season scavenger
hunt early Wednesday, vandalizing
several homes around Dimond

lifted from area yards. City street
signs, advertising banners and con-
struction barricades were also
among the stolen decorations. Oth-
er youths involved in the hunt got
away, police said.

The holiday pilfering came just

advertising balloon from the roof
of Lowe’s downtown store.

Police did not identify the
youths caught in Wednesday’s
scavenger hunt.

"It was reported as a theft in
progress, but once the officers got

students to say as much.”

Dimond High principal Gail
Opalinski disagreed, calling the
event an early senior prank. She
said she had talked with some
students who were believed to
have been involved.

High School before

they were
caught in the school parking

lot. er Jim Lowe was

two days after local furniture deal-
convicted of

out there and found cars running
nil over the place, it was clearly a

Police found 25 juveniles at the manslaughter in the shooting scavenger hunt,” said police
school piling up plastic Nativity death of another teen involved in a spokeswoman JoAnn Brandlen. said. "I
scenes, snowmen, Santa Clauses scavenger hunt in May. The youth "The officers described it as a
and other Christmas ornaments was with a group trying to steal an scavenger hunt, and they got the

“They decided they were going
to decorate the high school
Cnristmas decorations," Opalinski
would

with

imagine some of

Please see Page B-3, PRANK

PRANK: Teen-agers steal decorations during a holiday scav

Continued Irom Page B-1

them picked up street signs
while they were at it."

She stressed t’at the hunt
was not sanctioned 0l ap-
proved by the school dis-
trict.

"We very much regret it,"
she said. "We're concerned
about the safety of the kids,
and about the property dam-
age done. Kids this age don't
always use their bes'. judg-
ment."

shad been

It isn’t known how many
homes were hit, since not all
of the decorations had been
claimed by late Wednesday
afternoon.

For David and Carol Jen-
sen, this was the second time
IKeir home on Greenhill Wav
vandalized this
holiday season.

The Jensen yard is famous
in the neighborhood for its
elaborate decorations, wjiich
include a trio of penguins
warming themselves by a

campfire, several snowmen
and Santa Clauses, a small
wooden Santa's Workshop
filled with toy animals,
thousands of lights, and
signs with rhymes like the
old Burma Shave ads.
David Jensen said a large
toy soldier was stolen from
the yard last. week. After
that, they tied all their deco-
rations together with steel
cable and installed motion
detectors around the dis-

plays.

Those detectors woke
them early Wednesday. The
couple turned on the lights
and saw teens piling into a
pickup truck.

The Jensens found two
plastic Santa Clauses and a
homemade v/ooden sleigh,
with electric lights, missing.
They later retrieved them at
Dimond High.

The youths had apparent-
ly tried to take the penguins
and some gingerbread men,
but "tbey were wired in so

well they couldn’t have done

it without taking a tree
along wit!, them," David
Jensen said.

The vandals also de

stroyed strings of lights, ex
tension cords and two hand
made wooden moose. Jensen
said it will cost about $351)
to fix or replace the dam
aged decorations.

Another Dimond area res
Ident, Arthur Anderson, was
luckier. He found a plastii
cundy cane and snowman

scavenger hunt

stolen from his yard at the
high school.

The theft was an inconve-
nience. But what chilled An-
derson was that police told
him it was part of a scaven-
ger hunt.

"The Jim Lowe case just
got decided. Evidently these

kids aren't familiar with
what’s happening around
town," Anderson said.

"They’re setting themselves
up for another incident like
that."”
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MEMORANDUM

DATE: January 26, 1993

TO: Representative Cynthia Toohey, Co-Chair HESS Commi
Representative Con Bunde , Co-Chair HESS Committee

FROM: Representative Con Bunde, Co-Chair HESS Committee

RE: Sponsor statement HB 88 "An Act establishing May 1 as Family

Day and the month of May as Preservation of the Family
Month."

The purpose of HB £8 is to permanently designate a day and a month that
would focus attention on the family. By designating May 1 as Family Day,
and the month of May as Preservation of the Family Month our state will be
giving families the recognition and attention they deserve.

Families are the fiber that bind our society together, they are the core of our
way of life. Inevery way we, as a state, should support the family unit and
strengthen its position and standing. The passage of HB 88 is important to the
132,837 families in Alaska and to all the Alaskan families of the future.

Family Day, and Preservation of the Family Month have been introduced as a
bill to givs this day and this month a permanent spot in Alaska law. A
resolution, if introduced, would only bind this legislature to the extent that a
resolution am bind. Therefore, | urge the the passage of HB 88, as a
permanent meastore to focus awareness on the family.



"GiliC Viole
PROMPT Foundation, Inc.

PO BOX 22234

JUNEAU, AK 99802

I am requesting the passage of :his Bill.
This is why | believe that it is so important!

Today more than ever the institution of Family needs our individual and global
attention! Why? Because family is the core of the Society and when the institution
of family is falling apart, the whole Society is collapsing!

In my last twency-five years of observation and research in this country | have
noticed a gradual disintegration of the institution of family not only in the
United States of America, but in the whole world.

I urge each of us to pay our immediate attention to preservation of this very basic
and important institution in our Society by calling May-day on family and asking you
to call upon May 1st of each year as the "Family Day" and the month of May as the
"Preservation of the Family Month".

Family is where as children we all learn our basic and veryimportant positive
values such as loving, caring, sharing, and socializing.

In the last few decades the institution of family has been torn apart from outside
with poverty, unemployment, lack of proper medical care,suitable housing, prejudice,
ignorance, violence and a fast growing social disease called apathy; and from

inside family has been disrupted by lack of education, drugs, alcohol, physical,
sexual and psychological abuse, a total collapse of family time, communication and
above all a rapid growth in a philosophy of "I ism" and relf centeredness.

We can no longer indulge ourselves witn a constant demand for our rights when we are
not taking our obligations and responsibilities seriously as an individual within

our homes or communities, statps, country, and the whole world as one big family.

Inside each one of us there is a little unattended child who feels abondoned in

the spirit. This child desperately needs to be loved and to love; to be needed
and to do his/her part for the rest of the community, state, country, and.the
whole world as one big family in order to feel good and right in the self. Some

experts have called it a sense of belonging, some others have called ita sense of
purpose. What is important, is that we can no longer ignore these needs as we have
been paying a high price for neglecting them for a long time.

Let us set aside a day called "Family Day", May j.st of each year a May day to
remind ourselves of the seriousness of the situation; and in a such a day we try
to take time to celebrate the institution of family and focus on peace and
harmony within our homes, community, state, and countries as one big family.



A day chosen Co make a contribution and to do something good for our homes, family
members, a neighbor, or a fellow human being in order to rejuvenate our faith in
good and goodness, loving, caring and peace.

Therefore let us feel good about ourselves in doing such right things for others
and realizing how important and useful we can be to each other at heme, at work,
in our community, state, our country, and even in the world.

Because each one of us can make a difference no matter how little it may seem!
It is not for us to underestimate the good, misjudge the result and get discour-
aged, for together we can make a big difference.

Let us set a mark in history that it simply can be done; So, with ¢ little effort
from each one of us!

Let us set a whole month aside, as "Preservation of the Family Month", Month of

May in which flowers grow all overand spring is at its peak; and let us say to each
other at our homes or at our place of work, in our communities, and in our country,
or to a fellow human being on this plane*- of earth that we care as an individual,

as a group of people in a community, state or as a leading and peace loving nation,
about each other's health, stability and welfare.

Let us be a pioneer individual, community, state and nation in this peaceloving
effort for the sake of a better tomorrow for ourchildren.

Let our children and their generations after, to say; that it all began with a flash

of an idea, a spark of hope, little prayer, and combined efforts of these who cared!
And let us continue to care a little more and doa little more as an individualor
as a group, community, state, or nation, becauseit can simply be done!

So, let us give it our best effort during this selected day of May 1st, "Family Day",
and this dedicated Month of May as the "Preservation of the Family Month" to get
involved in doing a little extra; something good for each other from within our
homes, to the community, state, our country, and that of the whole world and light

a candle of hope and prayer for peace and bring some more goodness around us

begin a construction of a caring and loving home and a better world for our ct: cn
to live in; we certainly can not neglect this least effort for their best interest
as well as ours.

I sincerely urge you to pass this Bill.

Thank-you.

Massoud Shadzad, M.fl.
PROMPT Foundation, Inc.



StTtate or N ew Jersey

Executive Department

WHEREAS, May-Day is a call for help, alerting other* of distress and
danger; and

WHEREAS, the institution of the family has been in great danger of a
gradual disintegration for a long time and we need to pay our immediate
attention to it; and

WHEREAS, in the month of May we also celebrate Mothers Day, which
should remind us of the famous auotation, "The hand that rocks the cradle rocks
the world:, and we all agree on the impoidance ofthe parental role in any society
and the impact of a loving and caring family as the beat environment for the
healthy growth of our children; and

WHEREAS, fay 1st follows the month of April which is designated for
'Trevention of Child Abuse"; and

WHEREAS, May also represents early spring, growth of flowers and
rejuvenation ofplants, life and activities in nature again;

NOW, THEREFORE, I, JIM FLORIO,,Governor of the State ofNew Jersey,
do hereby proclaim

MAY, 1992
as
PRESERVATION OF THE FAMILY MONTH
in New Jersey, and encourage all citizens tojoin in this observance.
GIVEN, under my hand and the Great Seal
ofthe State ofNew Jersey, this
sixth day of May in the year
ofOur Lord one thousand nine
hundred and ninety-two and ofthe

t ?:-Vy Independence ofthe United States,
the two hundredLgnd sixteenth.

Lrxg
m-JF"-. . OVERNOR

ERNOR:

TON, SECRETARY OF STATE
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WHQEAA

A Proclamation

by
Gaslon Coperton
Covemor oflhe 6lqls of Weal Virginia

fanulv is the most important institution in any society. and it is where children learn
their base values and Ltie art. ¢f cwkabon: and.

the importance ofthe parental rcle mthe safe discipline cfour children tos very
Tell said In the famous quotation. 'The hand that rocks the cradle nocks the
Torid"; and.

n loving and caring lamily is the best environment fen the healthy gpovth cf cur
children: and.

it is lilting that official recognition be wren to the importance cf the preservation
of family loyalties and tics; and.

even the strongest cf Emilies face serious difficulties. and. on occasion, lace the
danger of disintegalicn. net only in the United Atales of America but also mthe
lorld: and.

families have been threatened by cutside facias such as violence end crime,
unemployment: lack of education, medical care and housing; poverty; drug abuse
and alcohol:

NOW. THEDOODE. Be it Gcaclved that I. Carter CBpertoa Governor oflhe Alate cf West
Virgina. do hereby prcciaim hfy 1993 as:

Preservation of Famly Month

m West Vir$rta and ercourage al dtfcens to Join In this observance.

INWIINISAA WHEREOF. | have hereunto set my hand and caused the Great Seal of the Abate cf
West Virgrua to be affaed.

DONE at the Capitol. Gly cf Charleston. Aisle cf West Vipgiua. this the Trenty-nmth day of
March, inthe year cf our Lord. One Thousand Nine Hundred Ninety-Uo and in the Otve Hundred
Trenty-nmlh year of the State.

(jjp n M

GATON CAPO2TON
Covernor

By the Covemcr

AECDCTADY O f ATATT



WHEREAS,

WHEREAS,

WHELEAS,

WHEREAS,

HOW, THEREFORE, 1, Bill Clinton, Governor of the State

Fbcfc<ajgv™ llgihia mlx,ve tvhv

PROCL IATI O N

TO ALL TO WHOM THESE PRESENTS SHALL COME--GREETINGS:

The Institution of the family has been In
danger of a gradual disintegration for a long time

and we need to pay our immediate attention
and

We all agree on the Importance of the parental
role in ar./ society and the Impact of a loving and

caring family as the beat environment
healthy growth of our children; and

The family 1is the basic strength of any free

orderly society; and

It is appropriate to honor the family as a unit
essential to the continued well-being of the State

of Arkansas;

Arkansas, do hereby proclaim May 1, 1992,
PRESERVATION OF THE FAMILY MONTH

in Arkansas and urge all family members
together to strengthen their home 1life

devotion, Jlove, understanding and the enjoyment of

working and living as a family.
Bess WHKREg X
Tﬁ C@ ie 0 %ﬁ%ql
é i a y%pei %
ni u n

Xeteen ndred ni

WA e

SECRETARY OF STATE



O fficial Memorandum
State of Texas
O ffice of the Governor

The institution of the family has been in great danger of
gradual disintegration for a long time, and we need to pay
immediate attention to it.

In the month of Hay, we also celebrate Mother®s Day, which
should remind us of the famous quotation, "The hand that rocks
the cradle rocks the world.™ We all agree on the importance of
the parental role in any society and the impact of a loving and
caring family as the west environment for the healthy growth of
our children. *

Hay also represents early spring, growth of flowers and
rejuvenation of plants, life, and activities in nature.

For these reasons, May seems an appropriate time to
celebrate the strength and importance of families, 1in Texas and
around the world.

Therefore, I, Ann W. Richards, Governor of Texas, do hereby
proclaim the month of May, 1992, as:

PRBsBRVATIoH Of IHB FAKILT NORTH
in Texas and urge the

appropriate recognition
thereof.

In officii) recognition when icfetrjr iffbi my jlgnature this



STATE OF ALASKA

SVV.T

"Executive Erodatnation

by

W aitery. JLickgt, (governor

MAYDAY s | call for help, alerting others of distress and danger. The institution of the
family has been in great danger of gradual disintegration and we need to give immediate
attention to it.

During the month of May, we celebrate Mother's Day, which should remind us of the
famous quotation, "The hand that rocks the cradle rocks the world,” and we all agree on the
importance of (lie oar.,ital role in any society and the impact of a loving and caring family as
tltc best ei vironment for the healthy growth of our children. May also represents early
spring, growth of flowers, and rejuvenation of life.

NOW, THEREFORE, I. Walter J. Hickel, Governor of the State of Alaska do hereby
proclaim the month of May 1992 as:

PRESERVATION OF THE FAMILY AWARENESS
MONTH

in Alaska, and encourage all citizens to recognize the vital role family plays in our lives.

DATED- April 30, 1992

Done b\j_

Waltery. 'Jacket, governor

udto has atso authorized the seat
of the State ofAlaska

to he affi\cd to this procfamaiiott.
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Family Day celebration set for Ashlang

Dy Monica Allcven
Or The Tidings

Saving the family from disin-
tegration is the mission behind an
Ashland-based foundation for the
prevention of domestic violence
and child abuse.

Massoutl Shadzad, 48, and
Sharon Shadzad, 40, arc cam-
paigning for a statewide Family
Day on May I, and they’re plan-
ning a second annual Family Day
celebration in Ashland on
Wednesday.

Tlic celebration will be from 1
to 7 p.m. Wednesday at the Lilhia
Park bnndslicll. The Rogue
Dtiflcrs will pcrfot n counlry-
wcslern music beginn.ng at 2:30
p.m. People arc invited to bring
picnics, friends, family and
children.

The Shadzads arc founders of
Problem Resolving and Manage-
ment Team Foundation, Inc.
(PROMPT), a non-profit or-
ganization for the prevention of
child abuse and domestic,
violence.

Since its inception about two
years ago. the foundation has
secured proclamations hom the
counties of Jackson, Josephine,
Malheur and Baker designating
May 1as "Family Day" and the
month ol May as "Preservation of
the Family Month.”

Even though the week of Nov.
18 24 has been designated family
week on anational basis, May Day
calls for imntcdiai. alienlion, and
letters arc being sent to state
governors, Congress and Prcsi-

Massouri Shaclz-ari and Sharon Slindzad are foun

Stiff PhAbJ Monica Allfven
ers or

I'THOMI'J", which will hold Family Day in Lilhia I’ark on

Wednesday.

natc a national Family Day on a
primancnl basis, he said. Even-
tually, they would like to make it
an international day.

Ilie couple say the family as an
institution has disintegrated and
requires immediate attention be-
cause of pinhlcms associated with
drugs, unemployment, violence,
hoinciessncss, physical and vcibal
abuse and child abuse.

"W e pay attention to oilier in-
stitutions in society, and family as
an institution has been ignored,”

Massoud Shadzad said. "As far as
1 r-nm-ntiip,1 if it,,- funitv f'lU

apart, the whole soricty will fall
apart and that’s what's
happening."

May Day was chosen for Fami-
ly Day because "mayday" is a
call lor help. Mother’s Day is
celebrated in May, and May fol-
lows April, which is designated
the muni!- lor child abuse preven-
tion. Plus. May | is Law Day, and
spring symboli/c.s a lime for
regrowib.

"Basically, it's to lake a look at
what's important to us in our
life," lie said.

'lhc No. 1cause of child abuse
< \(ur 1 1-:M>

home hom the workplace, he said.
"The mosi important thing that |
would suggest for parents to do is
never, never discipline children
when they arc angry,” he said.
"Just to walk away, take time
out."

Giildrcn need to be taught that
violence is not okay. "W e should
stop entertaining ourselves with
violence," lie said. By tuning into
television programs dial portray
violence, "we’re getting addicted
to violence."

One of PROMPT Sprimary ob-
jectives is to get cili7.cn and com-

munity involvement. A member-
ship drive is just getting under-
way, and a new board of directors
is being organized. The goal is to
have si>; to 12 members, including
n husband and wife team and a
youlJi representative who must be
at least 18 years old.

Plans call for an education and
prevention center and a team of
mobile professionals to some day
travel around the country giving
lectures and seminars.

PROMPT would like to or-
ganize seminars this year on s'.css
management, coping with anger
and oilier topics, and diey’re look-
ing for volunteers to help with the
organization. Por more informa-

"lion, call 482-7772.

I lie. couple will celebrate their
lirr.| wedding anniversary on May
1. "Believe me, we have our
shares, loo," lie said, referring to
their five children. "They leach
e.is."”

"It's a continual
nrorrss." she added.

learning
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As&land, Oregon

County celebrates Family Day

Koren l.eishman
oflhe Siskiyou ztafj

May 1 marked the second
annual Family Day in Jackson
Counry. The band's music rang
out. ihc children played, and
families gathered in Lilhia Park
to kick cfT the ?rc?cr~-'3tinn of
Family Monih.

Massoud and  Sharon
Shadzad. the founders of
PROMPT, the nonprofit
organization responsible for the
creadon of Family Day, said the
celebration was a "great
success.” According to
Massoud. 30 to 50 men, Wwomen
and children participated in the
day long celebration.

The focus of PROMPT,
problem resolving and/or
management program team, is
the prevention of child abuse
and family violence.

Massoud said he chose May
I. the traditional Mayday, as a
"sign of danger."

"Mayday calls attention to
those families in a tir.e of
crisis.” said Sharon.

Massoud said he believes
"family is the core to society
and if family falls apart, society
falls apart.”

"A dysfunctional family is a
sign of a dysfunctional society,"
he said.

According to Massoud, the
institution of family is critically
"disrupted by inside and outside
threats." He said these threats
include: poverty, un-
employment, homclcssncss,
lack of medical care, drug
abuse, violence, and alcohou

"As a scholar | am
disappointed because ihc issue

nf doacstic violence and child
abuse has been nothing hut n
polisiaJ football game among
poliadins. These issues have
not tern given (he political
priority that they deserve."

Ma™oud said he has been
mnaMe to successfully call
attesiien to the need for a
Famrfy Day with the Oregon
legiiaure and Gov. Barbara
Robaa. As a result, * lassoud
and Sharon have approached
local amnty governments with
PROMPTS proclamation for a
FamiyDay.

“Rare succeeding, and we
are mgoing to quit." Massoud
said.

Asof this May. Massoud and
ShaiM'j efforts have been
succafaL Six counties, Baker,
CbMalheur. Tillamook.
Wucfc, and Yamhill, have

passed proclamations to
observe May | as Family Day,
and the month of May as the
Preservation of Family Month.

Although Nov. 18 through
24 is nationally observed as
family week, the mission of
PROMPT is to designate a
-mtirnnl FamM'v Cay on 3
permanent basts. Eventually,
Massoud said they will strive
for international observance.

According to Massoud,
PROMPT is "already looking
forward to, and planning,
1992*5 Family Day."

He said he believes "the
1990s is the decade of
involvement." The PROMPT
organization is looking for
voluntcen as the organization
continues to grow, said
Maswud.

May 9, 1991

Family Day arrives
Jackson County residents
gathered in Lilhia Park to
kick o(T Preservation of the

Family Month.
See page 3
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Family Day in the park

May Day in Ashland was also Family Day at the Lilhia Park
imdshcll, sponsored by the PROMPT Foundation, a local group
edicated to the prevention of domestic violence and child abuse.
Jamout at the park was light, but those who did attend enjoyed live

lusic and folk dancing. In photo above. Chelsea Winner, 4. and her
an *m w"t]fop r ~ MinH w*

Chelsea is the daughter of Nathan and Devin Winner of Mcdfor.
PROMPT stands for Problem Resolving and/or Managemcn
Program Team, and is led by Massoud Shadzad. The group is callin
for designation of May 1 as a national Family Day holiday to focu

attention to the "great danger of a gradual disintegration” <=
ftm <



Subject of meeting:

SENATE HESS HB 38 - MAY 1 IS FAMILY DAY/MAY IS FAMILY
MONTH

J March 17, 1993

Official Business

PLEASE PRINT! o veU WaNT
NAME ADDRESS  (uaiLinG) & 1Ip) PHONE REPRESENTING TO TESTIFY?



