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S P O N S O R  S T A T E M E N T  
FOR

S E N A T E  JO IN T  R E S O L U T IO N  N O . 3 0

T h e  c o n t i n u e d  d e v e l o p m e n t  a n d  m a i n t e n a n c e  of Alaska's e d u c a t i o n a l  

infrastructure h a s  b e c o m e  a n  increasingly i m p o r t a n t  issue in A l a ska. 

S e v e r a l  a p p r o a c h e s  h a v e  b e e n  s u g g e s t e d  to resolve o u r  current 

p r o b l e m s  in constructing a n d  maintaining Alaska's schools, b ut all of 

t h e s e  a p p r o a c h e s  sacrifice a  long t e r m  solution in favor of short 

t e r m  s p e n d i n g  plans. S e n a t e  Joint Resolution N o .  3 0  is part of a  

three-bill p a c k a g e  w h i c h  p r o p o s e s  a  long t e r m  solution to 

c onstructing a n d  m a i n t a i n i n g  A l a s k a ' s  e d u c a t i o n a l  infrastructure.

S J R  3 0  p r o p o s e s  the e s t a b l i s h m e n t  of a  constitutional s c h o o l  

construction a n d  m a i n t e n a n c e  fund. This fu n d  w o u l d  b e  m a n a g e d  b y  

the P e r m a n e n t  F u n d  C o r p o r a t i o n  a n d  its i n v e s t m e n t  criteria w o u l d  b e  

in line with that of the A l a s k a  P e r m a n e n t  F u n d .  T h e  principal a n d  

interest f r o m  this fu n d  a r e  d e d i c a t e d  to S c h o o l  construction, 

m a i n t e n a n c e ,  a n d  „pair.

T h e r e  are t w o  c o m p a n i o n  bills to S J R  30. S e n a t e  Bill N o .  1 81 m a k e s  

a  n u m b e r  of k e y  c h a n g e s  to the w a y  s c h o o l  construction, 

m a i n t e n a n c e ,  a n d  repair projects a re r e v i e w e d  a n d  s e l e c t e d  for 

consideration b y  the legislature. S e n a t e  Bill N o .  1 8 0  reestablishes 

r e i m b u r s e m e n t  of s c h o o l  construction d e b t  for a  limited p e r i o d  of 

t i m e  with specific b o r r o w i n g  c a p s  e stablished for A l a s k a n  

c o m m u n i t i e s .



FISCAL NOTE
STATE OF ALASKA

1993 LEGISLATIVE SESSION
BILL NO. SJR30

Revision Date: _______________________________________________________

Title: Amondmont to the Constitution RE: School Maintenance

anti Conn true t Ion Fund_________________________________________________

Sponsor: Senate Finance Committee________________________________

Requestor: _________________________________________________  _____

Department Affected: Office of the Governor

B R U : Division of Elections

Component: Gonornl and Primary Eloctlons

COMPONENT SERIAL HO. 22

EXPENDITURES/REVENUES:

OPERATING FY 94 PY 95 FY 96 FY 97 FY 90 FY 99

PERSONAL SERVICES 0 0 0 0 0 0

TRAVEL 0 0 0 0 0 0

CONTRACTUAL 2.2* 0 0 0 0 0

SUPPLIES 0 0 0 0 0 0

EQUIPMENT 0 0 0 0 0 0

LAND R STRUCTURES 0 0 0 0 0 0

GRANTS, CLAIMS 0 0 0 0 0 0

MISCELLANEOUS 0 0 0 0 0 0

TOTAL OPERATING ' 2.2* 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE

FUND SOURCE: 0 0 0 0 0 0

FUNDING:

1002 Federal Receipts 0 0 0 0 0 0

1003 GF Match 0 0 0 0 0 0

1004 GF 2.2* 0 0 0 0 0

1005 GF/Program 0 0 0 0 0 0

1006 GF/MHTIA 0 0 0 0 0 0

OTHER 0 0 0 0 0 0

TOTAL 2.2* 0 0 0 0 0

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

Estimate of current year (FY93) impact: 0

ANALYSIS: (Attach a separate page if necessary.)"This figure covers co3t of inclusion of information about this issue in tho

Official Elections Pamphlot as required by AS 15.50, and programming for DataVoto counting of votes cast on the measure. 

However, only 4 measures can be printod on n single ballot card. Should this measure require printing an additional ballot 
card, tho fiscal impact would bo 5 3 . 4 .

Prepared by: Chariot E. Thlck3tun, Dire

Division: Division of Elections
6-<^-H65-4611 

Dato: 4/12/93

Approved by Commissioner:

Agency: Office of the Lt. Cov/Trnor 4/12/93

f. / 'tPREPARER TO /ROVIDE/.E iTDISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For f i i r t h e /  d is t r ib u t io n  in fo rm ation  c a l l  the Governor's L e g is la t iv e  O ff ic eRev 11/92 Page o f
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S E N A T O R  L O R E N  L E M A N  Northwest Anchorage

71(>W4ihAvc, Sic 540, Anchor,ice AK OQ50J 258-6180 Session: State C.ipitol, Juneau AK 09801 465-200^

SPONSOR STATEMENT

SJR 48: A Resolution relating to welfare reform.

SJR 48 asks the federal government to address the continuing 
problems that plague the current welfare system. The growing 
number of people dependent on welfare and the costs associated with 
these increases have been a strain on the economic health of 
Alaska. In a country as rich as ours, we are allowing too many 
low income Americans to become trapped by the bondage of welfare.

Welfare programs such as Aid to Families with Dependent Children, 
Food Stamps, and Medicaid have failed in their intent to provide 
the means for recipients to become self-supporting, strengthen 
family life, and strive for personal independence.

State sponsored welfare is a noble humanitarian effort. Yet in its 
present form, the administered cures are destroying the social 
morals of our country. Families are torn apart, children are 
denied a loving home, and dependency on a government check is 
substituted for a hard days work.

The federal government unnecessarily inhibits the progress of state 
welfare reform programs with a time consuming and expensive waiver 
process. This resolution asks the Secretary of Health and Human 
Services to allow Alaska and other states to experiment with 
reforms which are more effective than federally mandated changes. 
A new approach must be taken at the state level to correct current 
deficiencies. Alaska should be allowed to make necessary changes 
to welfare without waiting for permission from the federal 
government.

These proposed reform programs have succeeded in other states, and 
are designed to promote personal independence without the need for 
further welfare assistance. Alaska needs freedom to create an 
assistance program that will encourage employment. Employment and 
self-sufficiency are the keys to solving our welfare problems. 
Each individual should ultimately be responsible for their own 
well-being. The government has a duty to promote independence, not 
dependence.

Private foundations and organizations are more efficient and 
compassionate in dealing with many of societies problems, welfare 
is one of them. Government should not be in the welfare 
business--people should. It is time we moved toward this goal.



FISCAL NOTE
STATE OF ALASKA 
1994 LEGISLATIVE SESSION

Dept. Affected: 
BRU:
Component:

Revision Date: 
Title:

S p o n s o r :  L e m a n

Requestor: ________

Expenditures/Revenues

COMPONENT SERIAL NO 0220
(Thousands of Dollars)

OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

I CAPITAL EXPENDITURES 

I CHANGES IN REVENUES'

(Thousands of Dollars)FUND SO URCE
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHT1A
Other_____________________
TOTAL

POSITIONS
FULL-TIME 0 1 01 01 01 01 01
PART-TIME 0 01 01 01 01 01
TEMPORARY 0 0! 01 01 01 01

Estimate of current year (FY94) impact: NONE

ANALYSIS: (Attach a separate page if necessary)

The  bill w ould  have no immediate im pact on A la sk a 's  A F D C  program . The  resulution 
supports the ideas advanced by the G overnor in his M arch 1 0 9 3  position paper calling 
for federal support of the states' w e lfa re  reform e ffo rts . If the federal governm ent acts 
to expand state  flexib ility  in the operation of A FD C  program s, A la ska  w ill be better 
situated to achieve long-term reductions in w e lfare  dependency and A FD C  program 

co sts .

Prepared by: 
Division:

Approved by Commissioner:

Jan  L. H ansen . D ire c to r
D i v i s i o n  o f  P u b l i c  A s s i s t a n c e

Phone: _  465 -2680 
Date:

A g e n c y :  D e p a r t m e n t  o f  H e a l t h  & S o c i a l  S e r v i c e s

PREPARER TO PROVIDE ALL DISTRIBUTION CO PIES TO GOVERNOR’S LEG ISLATIVE O FFIC E 
For further distribution information call the Governor’s Legislative Office

( R e v  < 0 / 9 3 ) 3 « l l ! n o . j : h / O B R  Page 1 O f



4 H H H " N A T E  COMMITTEE R E P fi
FIRST COMMITTEE OF REFERRAI

FURTHERDATE: 2/14/94

Date of 5-Day Notice: V / 7/ f
(in accordance with Uniform Rule 23)

DATE TURNED 
INTO OFFICE:.

Committee considered SJR 48

Relating to welfare reform

and recommends
[ ] same title 
[ ] new title 
[ ] technical 
title change 
(HB only)

[ ] replace with

[ ] attaches amendment(s)

Letter of Intent[ ] adopts___________

[ ] further referral to the

[ ] do pass 

[ ] do not pass 

[ ] no recommendation 

[ ] individual recommendations

Deportment
FISCAL NOTE INFORMATION 

Zoro Fiscal D epartm ent Fiscal

i 3.

[ ] G overnor’s  Bill v/ilh P rev ious F iscal N o tes  (en ter inform ation above)( ] A ppropriation  No F isca l Note

H E P / R ^ C O M M E N O A T I O

A rc f

Recommendation
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Alaska State Legislature
SENATE  

Senator Dave Donley
P.O. Box v 

Stare Capitol 
Juneau. Alaska 99811

^■ MSQELSIA IEMEM I

Senate Resolution 2
Urging the Environmental Protection Agency 

to Suspend the Oxygenated Euels Program in Anchorage
T he pu rp o se  o f  th is  re so lu tio n  is to ask  the E n v iro n m e n ta l P ro tec tion  
A gency (E P A ) to su sp en d  the A n chorage  o x y g e n a te d  fu e ls  p rog ram  fo r 
1993-94 u n le ss  it is p ro v en  co m p le te ly  sa fe  an d  e ffe c tiv e .

EPA  began its  o x y -fu e l p rog ram  N o v em b er 1, and  su sp en d ed  the p ro g ram  
on M arch 1. M an y  A n ch o rag e  re s id en ts  c o m p la in e d  o f  h ea lth  p ro b lem s 
re la ted  to o x y -fu e ls  an d  nearly  18 ,000 re s id e n ts  s ig n ed  a p e titio n  u rg in g  
G o v ern o r W ally  H ickel to end the p rog ram .

T h is  re so lu tio n  d isc u sse s  a lte rn a tiv es  to the o x y g e n a te d  fu e ls  p rog ram  and 
a llow s fo r the  c o n tin u a n ce  o f the p rog ram  if  it w orks.

Official Business



WALTER J. HICKEL, GOVERNOR

3G01 "C " STREET. SUITE 576 
P. 0. BOX 2*10249
ANCHORAGE. ALASKA 99524-0249

INFECTIOUS DISEASES
AIDS/STD
TUBERCULOSIS
IMMUNIZATION
CHRONIC DISEASES
DIABETES
INJURY CONTROL

5 6 1 - 4 4 0 6

Preliminary Evaluation of Potential Illness 
Due to Exposure to Oxygenated Fuels 

Anchorage, Alaska
ice Chandler, M.D., M.P.H. 
^John Middaugh, M.D. 
Section of Epidemiology 

December 23, 1992
Background

The Section o f Epidemiology collaborated with the National Center for Environmental Health 
(NCEH), Centers for Disease Control and Prevention (CDC) in an investigation o f potential 
illness due to exposure o f oxygenated fuels in Fairbm ks, Alaska. Our findings were reported 
on December 11, 1992. On December 11, 1992 the oxygenated fuel program was suspended 
in Fairbanks but continued in Anchorage.

Because our initial health investigation was limited to Fairbanks, during the week of December 
14-18, the Section o f Epidemiology conducted a sim ilar study in Anchorage.

Methods

We selected three groups for study: taxi cab driven; at the Anchorage International A iiport, 
employees at the Anchorage Neighborhood Health Center, and employees at Providence 
Hospital. All persons were asked to complete a questionnaire similar to the one used in 
Fairbanks. All j>ersons were asked if  they experienced an increase in any o f the following health 
complaints after Novem ber 1, 1992: red, watery, irritated or itchy eyes; nausea or vomiting; 
burning sensation in the nose or mouth; cough: headache; dizziness; and spaciness or 
disorientation. W e also asked the amount o f time spent traveling by motor vehicle in 
Anchorage, whether there was an increase in several symptoms o f  acute viral infection (diarrhea 
or loose stools; fever; sweats or chills; and muscle aches), and age and sex.

Taxi cab drivers w ere interviewed on December 18 at the Anchorage International A iiport as 
they waited for fares. Employees of the Anchorage Neighborhood Health Center were 
interviewed on D ecem ber 16 at the clinic. Employees o f Providence Hospital completed 
questionnaires during their lunch break on December 17, and an epidemiologist reviewed 
questionnaires to ensure that all fields were completed.
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We defined a possible oxyfuel-related case as a person who reported that after November i, 
1992 (the date that all gas stations in Anchorage were required to use oxyfuel) they experienced:

1. An increase in headaches; or
2. An increase in two or more o f the following complaints:

• nausea or vomiting
• burning sensation in the nose or mouth
• cough
• dizziness
8 spaciness or disorientation 
8 eye irritation

An individual who had any one (or more) of the following symptoms at any time was considered 
to possibly have an acute infection and therefore was not counted as a case:

• diarrhea or loose stools 
8 fever
8 sweats or chiils 
8 muscle aches

If an indi/idual. could not recall when their symptoms began, we included them as a case. If 
they met Loned onset as possibly at any time in October or earlier, they were excluded as a case.

Results

The number of persons interviewed is shown in Table 1. Only one person refused to participate. 
The proportion o f persons interviewed who met the case definition was highest in taxi cab 
drivers (48%) compared to health care employees (25%, 27%). The proportions o f health care 
employees who met the case definition in Anchorage (26%) was almost identical to the 
proportion in Fairbanks (29%), while the proportion of taxi cab drivers in Anchorage (48%) was 
higher than taxi cab drivers in Fairbanks (33%).

Table 1. Persons interviewer! and number o f cases - Anchorage

Number interviewed Number of cases (%)

Taxi drivers 25 12 (46)
Anchorage Neighborhood Health Center employees 29 7 (25)
Providence Hospital employees 108 29 (27)

The symptoms o f persons meeting the case definition are shown in Table 2. Headache was the 
most common complaint and was generally o f short duration (less than 1 hour, or between 1 and 
24 hours).
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Table 2. Symptoms of cases of possible oxvt'uel-associated illness - Anchorage

Taxi drivers 
(n= 12)

Anchorage Neighborhood Health 
Center employees 

(n=7)

Providence Hospital 
employees 

(o=29)

Headache 11 6 25
Cough 4 2 11
Nose or throat bumintr 5 2 11
Eye irritation 8 7 11
Nausea or vomiting 5 1 8
Dizziness 4 2 5
Spaciness 4 0 3

A higher proportion of cases in Anchorage reported headache, nose or throat burning, eye 
irritation, and nausea or vomiting. (Table 3)

Table 3. Comparison of Symptoms in Cases

Symptoms Fairbanks (N = 45) 
N %

Anchorage (N = 48) 
N %

Headache 34 '76) 42 (88)
Cough 18 (40) 17 (35)
Nose or throat burning 13 (29) 18 (38)
Eye irritation 13 (29) 21 (44)
Nausea or vomiting 5 (11) 14 (29)
Spaciness 6 (13) 7 (15)

We examined the proportion of people who met the case definition who reported having 
symptoms while traveling in a motor vehicle or adding gasoline to a motor vehicle (Table 4)). 
Anchorage cases reported more symptoms while traveling than while fueling, a finding similar 
to cases in Fairbanks.

Table 4. Number of cases who reported symptoms while traveling in or adding fuel to a motor 
vehicle - Anchorage

Number 
of cases

Symptoms 
while traveling

Symptoms 
while fueling

Taxi drivers 12 12 9
Anchorage Neighborhood Health Center employees 7 5 3
Providence Hospital employees 29 22 16

Discussion

The results o f this study in Anchorage are very' similar to the results o f our earlier study in 
Fairbanks. The proportion o f health care workers in Anchorage who met our case definition
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was almost identical to the proportion in Fairbanks. A higher proportion of taxi cab drivers in 
Anchorage met the case definition than in Fairbanks. In both cities, taxi cab drivers had a 
higher proportion o f cases than health care employees.

Because the University of Alaska Anchorage does not have students living in dormitories on a 
campus as isolated as in Fairbanks, we did not attempt to interview University students in 
Anchorage. We could not identify a readily accessible group in Anchorage to use as controls.

The epidemiologists who administered the quest, nnaires judged that most persons who 
participated were sincere, concerned, and appeared to be providing honest informatiun about 
their symptoms. Several Anchorage taxi cab drivers mentioned several peripheral issues that 
might have biased their reporting o f symptoms including:

* "oxyfuels cost more"
* "mv car is not running good"
* "my gas mileage is down"
■ "the airport is charging us more so my profits are down"

As in Fairbanks, symptoms of illness were acute, mild, of short duration, and consisted 
primarily of headache, eye and throat irritation, and cough. Many persons related their
symptoms to exposure either in o r while fueling a motor vehicle. No persons were identified
who had experienced severe symptoms.

There are many limitations to this investigation. The investigation was initiated with only 
modest goals--to try to determine if symptoms were occurring, if symptoms occurred in a 
consistent pattern, and if symptoms could be related to exposure to oxyfuel. No definitive result 
could be expected from our study.

We were especially interested to compare results in Anchorage with results from our earlier 
survey in Fairbanks. Compared to the widespread media coverage and public opposition to the 
oxyfuel program in Fairbanks, little organized protest or publicity occurred in Anchorage. Until 
this survey, we had only anecdotal information that Anchorage individuals were experiencing 
illness possibly due to exposure to oxyfuels.

Complaints o f illness in Fairbanks occurred before typically arctic temj. natures descended. The 
occurrence of symptoms in Anchorage is consistent with those in Fairbanks and is not able to 
be ascribed solely to the formidable arctic climatologic winter conditions usually seen in 
Fairbanks.

By necessity, our findings must be considered preliminary, requiring substantial additional 
investigation. Our limited study does not provide definitive evidence that symptoms are due to 
the oxyfuel program. Nevertheless, we believe that the findings o f our investigation lend 
support to reports that both Anchorage and Fairbanks residents are experiencing illness 
associated with exposure to oxygenated fuel or motor vehicle exhaust. If  we extrapolate from
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the observed attack rate to the general population o f Anchorage, then as many as 24,897
Anchorage residents may be experiencing symptoms due to exposure to oxyfueis.

Symptoms appear to be consistent with those reported elsewhere and are more prevalent among 
those more heavily exposed compared to a control group. Symptoms are mostly acute, mild, 
and of short duration. No serious illness is known to have occurred due to exposure.

Definitive studies to strengthen the evidence o f the relationship between the oxyfuel program and 
illness will require substantial effort and time.

Recommendations

We believe that the balance between expected health benefits from continuation of the current 
oxyfuel program compared to the very real possibility that illness is being caused by the program 
needs careful consideration.

No illness can be anticipated to occur from exposure to carbon monoxide in ambient air at the 
levels and frequency that have occurred in the past or could be expected to occur in Anchorage 
and Fairbanks, if the program were to be suspended.

We recommend that the oxyfuel program in Anchorage be suspended. Additional studies should 
be undertaken to provide definitive scientific information upon which to base decisions about use 
o f oxyfuels in the future.

Acknowledgement

Our thanks to Janet Cismoski, R .N ., C .D .E .; Mike Beller, M .D ., Brad Gessner,
M .D.; Mindy Schloss, R .N ., M .P .H .; and Diane Ingle, B.A. for their assistance in conducting 
this investigation.
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N E W S  R E L E A S E
Alaska Department o f  Environmental Conservation  
410 W illoughby Ave. Juneau, Alaska 99801-1795  
Phone: (907) 465-5060 Fax: 465-5097

February 8, 1993 Contact: Joe Ferguson

MT3E USE TO EE CONCLUDED MARCH 1 ON SCHEDULE

Juneau... Scientists and officials from State, federal, and Anchorage 
agencies conferred today to review scientific studies regarding 
possible negative health effects from the use of MTBE in Alaska. 
Officials agreed to. conclude MTBE use in Anchorage on March 1. as 
scheduled. A decision whether to resume its use next fall will be made 
after studies are completed.

MTBE is a "fuel oxygenate" mixed with gasoline to help reduce carbon 
monoxide in car exhausts.

MTBE was earlier removed from the gasoline supplies in Fairbanks after 
State and federal officials concluded that further cold climate studies 
should be conducted before use in Fairbanks unique climate. The 
group of officials and scientists meeting today agreed that MTBE 
should be resumed in Anchorage or Fairbanks only after further studies 
show that continuing to require the MTBE will have a net positive 
health effect.

Studies including blood sampling and measurements of ambient indoor and 
outdoor air have been done in Fairbanks in a joint project by the 
Centers for Disease Control and Prevention, the Alaska Department of 
Health and Social Services, the Alaska Department of Labor and the 
Alaska Department of Environmental Conservation. These studies are 
continuing, and full and complete data and correlation results of 
original measurements are not yet finished.

At this point, results are not sufficient to conclude that there are 
ill health effects from the use of MTBE, but the substance was 
traceable in blood samples taken during the recent studies. Further 
work is needed to determine whether any negative health effects result 
from chronic exposure to MTBE. Scientists said that finding the 
substance in blood samples does not necessarily mean that it causes 
health problems. Trace amounts of chemicals from the environment are 
commonly found in blood and tissue samples.

For further information, contact: Len Verrelli, DEC Juneau, 907-465-
5128.
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Contact: Bab Jacobson

EPA/5w a t t le
(800) 424-4372...toll-free 

from within Alaska 
or •

: (206) 333?1203..direct lira
! _ (206). 283-3916..home phone

December 11, iyya

FOR IKM5PIATE RELEASE
The. Environmental Protection Agency hae received 

notification or Governor. Hick* 1 »s intention to suspend, 

temporarily the requirement for tho use of oxygenated fuels in 

Fairbanks. EPA understands Ins reasons that oauced the Governor 

to take ouch action. EPA remains convinced tbat tac oxygenated 

facia program is an effective way to reduce carton nonoxida and 

I bar tbc added advantage, of wdacing atbar qasolino additives that

i are potentially harmful.

ttovevecy the concur ms of the citisenc of Fair banka have been •
I and amrt conti nne to bo i*b*n serioucly. hi’A vill conduct

additional stndlfts of oxygenated fuels in arctic conditions. In 
,tbe ncantima, SPA and Lbs Alaska Department of EnvirnrmentA 1 
conservation will vrark together to continue the prcgr^o toward 
attainment of tho carbon monoxide otandnrd.

EPA supports tbs Govorncr'c dccioion to retain the 
oxygenated funis program in Ancborago, since geography and 
climate are jrjem like other cuccenaful programs in the lower 48 
states.
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Researcher to speak 
on oxyfuel issue

The nationally acclaim ed uni­
versity researcher who invented an 
instrum ent to m easure  carbon 
monoxide emissions from moving 
vehicles will speak about the pros 
and cons of oxyfuel during a. free 
public lecture at 7 p.m. Tuesday in 
the borough’s Noel Wien Library.

The talk  is sponsored by the 
Geophysical Institute of the Uni­
versity of Alaska Fairoanks.

University of Denver Professor 
Donald Stedman gained national 
attention when he proved that a 
one-second test conducted with a 
simple infrared beam could iden­
tify cars that produce too much car­
bon monoxide, tne suffocating gas 
that reaches peak levels during 
cold weather. •

Stedman’s rem ote automobile 
measuring device was set up and 
tested in a busy intersection ip^Prp-. 
vo, Utah. The device shot an  ip - . 
frared beam at about 10,000 moving, 
vehicles to find out which were 
emitting gross amounts of carbon 
monoxide. Those em itting  high 
amounts of carlxm monoxide, were - 
brought into service stations for 
tune-ups. Initial, research indicates 
air in Provo was cleaner a  month 
later. ;,t.: -  o «,«•. \rjt

Researchers have showq.fliati 
only about 10 percent of th re a ts  in 
a given area put out more thaij 50‘, 
percent of the [dilution. If the.ma-t; 

jor polluters are forced to clean up,; 
blanket requirements that, affect 
all drivers in an area may not be, 
necessary, some researchers say,..

Last November, the Environ­
m ental P ro tec tion  Agency re­
quired gas stations in Fairbanks 
and 39 other metropolitan areas 
nationwide to sell gasoline with 
added oxygen. The Fairbanks ox­
ygenated fuel prograin lasted less 
than  two m on ths. O pponents 
argued the fuel, which added 14 
cents to a gallon of gas, made them 
physically ill, caused mechanical 
problems, and drastically reduced 
gas mileage. •.. i •. i --

No research  was available to 
show how oxyfuel performed at 
tem peratures below 20 degrees, 
according to Geophysical Institute 
Assistant Professor Richard Ben­
ner. Benner and research assistant 
Dave Veasey are  currently con­
ducting a variety of tests to find out 
the best means of reducing carbon 
monoxide emissions in the Fair­
banks North Star B o r o u g h ! v  ■ 
? varbon monoxide emissions in 
the borough'have exceeded a ir  
quality standards this whiter and 
Indications are EPA wiU nrobably 
require oxyfuel to be so ld i] Fair­
banks again next winter" unless 
suitable alternatives to, reducing 
carbon monoxide emissions are 
found, Benner said. ~

EPA tested Stedman’s de­
vice in Fairbanks earlier this win- 

^o results have been released
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Oxy-fuel, cold weather
iJ/MICHAEL O'CALLA'SriAN
There e r r th re e ;:ro n R  

reasc iil most A laskans np- 
p e n  the u ie o f lu i l c x y j t n - 
s t .d  w ith  MTEE.

1) It causes health prob­
lems v/lth i  substantial par- 
ll ja  'A people who breathe 
lit fua-.tj — 30 percent cl 
: : : »  ir. Anchorage. arrsrd- 
it.a ;b» stat* cpld-.-.
(,J>. Jr. ,:onn rtlAiausr..
1.3: recant study. 2) Os.v/*>*l 
cuuaei mechanical pr-icii.tia 
Ik many Alaska Vibiclts and 
nduete miles par ration lor 
drt*8n. 3) MTBE costa lour 
lim n u  much hire u  In the 
Lower it.
Wh»t w ou ld any co u n try 

th ink. 11 an enemy placed ■ 
p o lic n  in tha A ir th a t cou ied 
30 percent o f I t i po p u la t io n 
tr. become II) end lom ehow  
w e i ab le to ta k e m oney 
from  the people w h ile  ao lng 
i t ' A t a m in im um , the eouc- 
try  w ou ld cons ider i t : an act
ol war.

HEALTH
A pr rtou i health ii one ol 

hit most precious aseeti. 
There la no doubi oxy-Iuela 
diminish Alaskans* health.

C itM P fiS S
Or. Mlddauiti alio coordi­
nated with tha federal Can- 
tan  lor Cliaaie Control and 
National Center far Environ­
mental Health to iludy 
1::-. :h eflecta ol oxy-fUas in 
fa .n a o k i  They lound 30 
per-cnt ol those *Tth mudar- 
k.b to heavy i.tpaiure to 
MT3G autociotilB sxhaujt 
sullered health problem:. 
Oxy-lual Is a tick Idea, and 
It causa Ulna*.

Tha ad d itiv e  MTBE 
cameo, nauaea. voeiltlni and 
shortness ol bream, when 
emitted (rom in  internal 
combustion engine It forms 
many by-product*. Frw bava 
bean identic cd — at tbv. onsa 
that have, little It known 
about their toxic or carcino­
genic (cancer-ceualug) tblli-
tie:. Ths most ll lenotrn
about aJdehyda, the most 
common known a* loim alde­
hyde. T han are many types 
ol formaldehyde. They ceuia 
cancer, coughs, phlegm. aath- 
ma, chronic bronchitis and 
ch u t colds.

Another known by-prod­

uct Is acetaldabyde. it Is also 
a poison, suspected cancer 
causer and known Irritant to 
hunsni. Wa are guinea pits.

Scientists have found that 
•etitaldehyde l u u  (or about 
12 hours, formaldehyde, lour 
hours at 74 degrees Fahren­
heit. They dtterlorate be 
ciuse of tunllfh t and ibove- 
frw-tmg •.atnperitursj. It il 
known that' thetr illailme is 
is.'anded w ith  cold and 
n irk u ee i. r .n /L a  ciusLog
Uum .0 leit two or ItUW
times longer.

When Denver Introduced t 
percent oxy-fuel fouri li 13 
percent) th e ir  aldehydes 
Jumped 36 percent, and they 
exceeded National Institute 
of Safety and Health safetj- 
Itvsla several tlm a . Anchor 
age doesn't teat for aide- 
hydas. Feel u la !

Tha cold-atatt phenome­
non account* for the built ol
A n c b o rs |t 'i  a ir pollution 
(CO) problem. Oxy-fuel U 
tuppoaad to reduce CO emli- 
Jtom. In a Denver co ld-tun
study comparing oxy• ad 
uon-cxy-fuela th an  « u  a 
one-third Increas: In CO.

Maanwblla, Anchorage 
end Mat-Su people suffer di­
minished health because of 
MTdE gusotlca.

Office of llic G overnor
Ancliornno. A laska
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SteVei is s e e k s  fuel e x e m p tio n
By^AVJD WHITNEY

reporter *
• '^ M ’SHTNGTON -  U;S. 
Sert-jfT^d^Stevm s  said he 

?ek legislation ex-

El A WINTER HEADACHE!
C o nsum ers in M ontana, Coloradc 
and.. New Je r s e y  a re  a lso  /com ­
plain ing about oxy-fuel. 13-3

sta te  from hav- ■. 7 7 7 :  7!------— 7—• ;U .' \  *4. I n f y " .  fi',*/. i'«
i ^ j ^ i u s ^ o x y g e n a t e d  g aso -i~ w e r e / a m o n g  39 ru r h a h  a re a s l 

th e  C e n t e r s  f o r - . . n a t i o n a l l y  t h a t - w e r e  re -  
q u i r e d .  to  u s e .' o x y g e n a t e dControl told Cori- 

. 'dnesday  th a t  a ' gasoline u nder11990 amend- 
- s tu d y  found the pollution- m enfs ttf 'tf ie  C lean’M r  Act/ 
A ^Y 6 I“  additive  '"'MTBE ’ i n— — —— n—«*■ ~SP#: 
the blood of F airbanks driv­
ers. rfC. iw.-'K)?

"program tools" effect

.The additive  .m ethyl ter- iX a ir b a n k s  " re s id e n ts  ' had- 
tia ry  butyl ether is in tendeds/com pla ined  "of-health  prob=" 
to cu t ca rb o n  m onox ide  d ie m s 'in c lu d in g . '- v o m it in g , '1 
emissions from cars in  cities "  j
where pollution 
ing the w in ter exceed 
al standards. ■-.: huplaihtsV .. G ovd  W ally.i'Hickel J

A lthough pollution levels..-.Suspended’, •the. -.program 'viir I 
are excessive in -F a irb an k s  v -Fairbanks; but-gasohlna!cdm , 
and Anchorage o n ly /a  few .. 1
days a year, the  two cities SV&SfcBTeaso see Page:EJ-3JGAS

v- ' w. ' - i / - v-  s “t1  ̂**»• *\ ~ £

GAS: Senator wants
. •■' t i  '  1 ...........additive out

U Jn f  f e u S  . -  -  -;T n“ — : . . _ 7 "  levels. As a pollution-controi
Continued from Page E M ^ J additive, how ever;’i f  r£pre

i i

itaining M T B E tcontinued' tô .sents, 15 percent3>f'.each'gal 
be' sold./in// the ' Aricho'rage‘V Ion of gasoline,/many time; 
'area’uiitiTMarch"1.7,/]“ £.,. ,t ./higher ..than itsj; concentra 
! CDC Director, William L..' tions when used/as an octant 
Roper Wd.jaTSehate'Appro- booster.- v - f It:- 
priations’ Oominittee "panel . After ̂ Wednesday’s .hear- 
.Wednesday. that its. testsZ/bii. "ing,’ /tbe nation’s leading 
•18 Fairbanks''drivers.arid.au- ' manufacturer off.MTBE,. Ar- 
Itomotlve,/workers foiihd cq= .Chemical..Americas;.Co.. 
minute simountsrof the chem-said if.believes ̂the additive 
!ical .present"ln'-'their bloo'd’.- ;s safe but/that the industry 
! • ftbper/§4H./the,.study,Vrê . i&vworking.,-with^the CDC 
suits' “suggest '"a possible re^. and the EnyirpnmtutaF.Fro- 
'lationship”,/between .the. /ad- /. Section Agencyipn^dditipnal 
ditlye’-!,4iftff studies'- ihat<iij}ioj^’..cî :be
‘pomplain'fs but “we strongly completed this sumjner^..

' S t e . V e n s ^ f e ^ a s k a . ^ a i ^  'th e ’ C o lo ia d o  D e p a r t -
bie d o e s n 't / w a n t  t d  w a i t  t h a t  " / ih e n t  o f  H e a l t h  s a y in g  th a t  
lo n g . ’ o f! MTBE g a s o lin e - .th e re
| ■ “I”' in t e n d  ' t o „ ih t r o d u c e  ajw im the  199)-92J w in tg r^  se a so n

t e H & a & g s  ................................................'oxygenated fuelshjn : A laskavv p e r c e n t . . r  
!until; .thfiy./are/nroven safe, , ĵ .' Ib e  state,-J?egMiKusipg the 
Stevens sai’d. •• oxygenated ^g^p.line-u>^l987
p- MTBE' has been used for and reported receiving 'only
Lears-.3S-a.$ubrt.itbteJprJead ajiandfu l/dof-healtbTrelated
to improve gasoline octane complain^. ' "•/■'’! f  ,|-

’i - ' '*■ -
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t C;-. aw •- _ , ^
a liealth risk, Roper told the Labor, 
Health and Human Services Sub­
committee of the Senate Approp­
riations Committee. He recom- 
mended further study of the issue. 
.-.Last Decem ber, Gov. W alter 
Hfckul halted the use of M T3E^ 
enhanced gasoline in Fairbanks af-̂ .v 
ter more than '200 residents, com-. 
plained o i  .various symptoms, in-/ 
eluding headaches, dizziness ;and ■ 
nausea:r MTBE, which. s tan d sfo r ■ 
methyl terliacy butyl e th e rfr,uV:.T 
creases the oxy gen content of gaso- * 
line. This “oxygenated .fuel” helps; 
toreduce automotive pollution. .

JJbirj;y^hinecAmericaA...cities,.. 
must use oxygenated; fuels dunng 
thew intem nontte^ 
monoxide’emissions.

By STACEY JOYCE -i
States News Service 1. amoJa-.lsMw/ 

W ASHINGTON^Gpyernment . 
scientists have fbtmd t a c e ib f 'a , :  
controversial chemical In tneblopd 
of Fairbanks T esf^hts./hat/arep /tJ 
sure if "it- cSusedJ§r(ash 'o g ^ o r
health problems irTY

ControJ'mdfF^entihn’ra^^OT-^
al la w m a k & h r^ e s ra Y ^ r  there : 
could be dYposhibte. r e 5 ^ M d p " /;  
between e x p p sh re Y ^ g ^ so h tie  
additive blown
p la in ts ' aho trf 'h e

n M S c . i i * a g ^ # c ^
however, tochd raci^n reT |raE  j js }

  .
, . . .  OV 1“’-'

.. .
ixitjfevaia. -. 

Oe.oiamulcU 
n—&T -  _... «MlOr:!Ki".»wtle5-

(,r , j  :4
Republican Sen. Ted Stevens: 

contends that Alaska should not;’ 
have to use oxygenated fuels, b e d  
cause the state only violates nation-.j 
al air quality standards a few day3 •/ 
each year. Stevens pledged to intro-? 
duce legislation that would prohibit* 
the use of oxygenated fuels in AJaSm 
ka until they are proven to b e sa fe b ' 

<The fuel program also prqypked^ 
public outcry in F a i rb a i^  becpuSe^.. 
^;&osfed;the.;c(»t oF g a s o t m ^ ;  
cents. Vy/.iV

-*• .**« ■ s. 
-»* V. tl

Fairbanks)! It was hard sepa-'; 
j:Ate.out.people-’s emotional -.and., 
-health reactions,’;-s/aid Richard! 
':3ViIs.onLdif'ectoLbf' the.Envirom ; 

See OXYFUEL on Back Pago •IWCJUCUt1 Mf.rJitJ/-

‘ ‘K, ■ ■ 

>-:Xyrc

1
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An additive.-- .mixed* into ^/Jersey./ * ; ; n ; n .a i^ r io jT h e : 1990 federal Clean A ir be a  lo,yrrlevel qaticet-cadsing 
gasoline th is past w in te r is /0 /V T*«ave .seen, customers' Act, required- additives such .;:agent ; o,ver; Jo n g -e x p o su re .
giving consumers headaches /gagging and tu rn ing  aw ay” as MTBE. in fg aso lin es  dis-. Though ..studie^'spfas*show ; 
and m aking them  nauseous, r "at ^gfisoline. /s ta t io n s  in  itribu ted  in  39 Urban areas o f slittle  likplfbopsl/of/th is^ .ac- 
some public-interest groups S o u th ern  C a lifq rn ia , com- :the U nited  S tates beginning, qqrding 1to..-fhe(q;E-EA,/-.the 
and environm entalists say. /m uter-Paul Christensen said  - N o v .. I n  1992. .t  . ,/pgency still is; studying-the;

So far there  is no scientift F riday . .. ,d:l>i2' -iG' .nbmOS.uch add itives, know n ,as . m atter..A n- EJ?|A.ispokesman
:c basis for the fear, says: the ’ The EPA and producers of oxygenates, a lte r  the com- said the  Clean A ir Act does!
E nv ironm en ta l P ro te c tio n  MTBE sa y  a decade’s, experi-7. hustion.pf/ga^oline to reduce^. not s d  eci fv , whi ch oxygen a te
Agency ahcf. Arco .Chemical , ;^ c e .* y ^ b :. th '0 *additiy£ h#sJ * ^m btojpfppfte/s/Iei^ission o f S  
Co., the w orld 's largest m ak- shown no such harm ful ef- carbon", m onoxide . "W in ter « gasoline. C ^  
er of the substance. The EPA  _ fepts, A nd them ew  research, .w ea th er,-W ith  its  tem pera- Concern" -. • • -
had required the ad d itiv ^ ’.................................................... ......... - t ,  -«- -------

Even so, 'in  response /
consum er com pla in ts , p  ...   ^___    ^ _______________
ducers of the additive and V'^yfpU s (RUtgemf-test  ̂pro- '^nionoxide,'./which can -h a rm ‘ '-'Centers Yort Disease ̂ Control; 
■he Am erican'Petroleum 'Afe- / gram . i s '.w e ll 'u n d e r  way’,',,''-.pe16ple,. ^ p a rtic u la r ly  those  and P revention. YAfof?early/
sociailon jo in e  i U^e E P A //s a iy o W i l l i a m W h i t n e y ,  Y v ith  existing’.respiratory .ail-, •.■iC D C :report -fqjiiidatraceS.of 
last m o n th / to ' f ih a h c e t 'a*”b )isinels ...m ana^ert f o r ' 'o ^ - '{/rhi^nts..7i! o.dl ^r/M TBEun th eb jb a d 'b f? ^ y p i? ;
rtudy by Rutgers U niversity. ‘Vgeriated.' fuels a t Philadel- Y Y T he-tw o “add itives avail- i a liF a irb a n k s  residents jOftoH* 
if com m uter exposure! • 'J/.‘ pfri£based  .. Arco. Chemical. ab.I.e — MTBE and ethanol, a

Consumer ' com plaints T^he btudy.,.w ill ;.be finished -jjra in  alcohol /usually  m ade
nausea and headaches f ro n i '.b y 'A u g u s t ,  W hitney said, from  corn  — could have
•asoline containing 15 joer- “ So {his should be under- th e ir  own adverse health  ef-
’Pnf mofVitrl for4nnr Viirfvl’* *'  l  SnvirOniTlGntcll*^

Richard D.IW ilson, -tlirec-!’ 
. . to r to f  th e .E P A s /  office--of; 

mobile air-polfution"sources •

iave surfaced m ore recently th is health! issue before is

r-r-., t- j.-. .consum ers . w orry , j 'p ? j“Jp.e«ple'..'y/^fllam egany^; 
Dii’f i n g 1 co m b u s tio n , b o th  thing new T!or'anything. Ihaf- 
c reate form aldehyde. happens to th e ir /c a rs .” ',; 1-!, -.* J/t. .1*
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62.030

n shall 
justice 
e infor-

follow- 
ataa to 
ored in

§ 12.62.035 Code of Criminal P rocedure § 12.62.035

§ 30 ch

n (b) and 
lasses of 
/stems is 
ng to the 
commis- 
be used 

vful pur- 
of other 

-illations 
iy  not be 
lines the

qualified 
gulations 
de proce- 
if individ-

: informa- 
mation to 
:quest the 
records to 
o do so, or 
msatisfac-

tory, the person may in w riting request review  by the commission 
w ithin 60 days of the decision of the agency. The commission, its 
representative or agent shall, in a case in which it finds a basis for 
complaint, conduct a hearing  a t which th e  person m ay appear 'with 
counsel, present evidence, and exam ine and  cross-exam ine witnesses. 
W ritten findings and conclusions shall be issued. If the record in ques­
tion is found to b*3 inaccurate, incom plete, or m isleading, the commis­
sion shall order it to be appropriately purged, modified, or supple­
m ented by an explanatory notation. An agency or person in the sta te  
w ith custody, possession, or control of the record shall prom ptly have 
every copy of the record altered in accordance w ith the commission's 
order. Notification of a deletion, am endm ent, and supplem entary  no­
tation shall be prom ptly dissem inated by the  commission to persons or 
agencies to which records in question have been comm unicated, as 
well as to the person whose records have  been altered.

(d) An agency holding or receiving crim inal justice  inform ation 
shall m aintain , for a period determ ined by the commission to be ap­
propriate, a listing  of the agencies to which it has released or commu­
nicated the inform ation. These listings sha ll be reviewed from tim e to 
tim e by the commission or staff m em bers of the commission to deter­
m ine w hether the provisions of th is ch ap te r or any applicable regu la­
tions have been violated.

(e) Reasonable hours and places of inspection, and any additional 
restrictions, including fingerprin ting, th a t  are  reasonably necessary 
both to assure the record’s security and to verify the identities of those 
who seek to inspect them  may be prescribed by published rules. F in­
gerprints taken under this subsection m ay not be transferred  to an­
o ther agency or used for any o ther purpose.

(f) A person or agency aggrieved by an  order or decision of the 
commission under (c) of th is section m ay appeal the order or decision 
to the superior court. The court shall in each case conduct a de novo 
hearing and may order the relief it determ ines to be necessary. If a 
person about whom inform ation is m ain ta ined  by an  agency chal­
lenges th a t inform ation in an action u nder this subsection as being 
inaccurate, incomplete, or m isleading, the burden is on the agency to 
prove tha t the inform ation is not inaccura te , incom plete, or m islead­
ing. (§ 1 ch 161 SLA 1972; am § 1 ch 66 SLA 1983) ,

Sec. 12.62.035. A ccess to  c e r ta in  c r im e  in fo rm a tio n , (a) An in­
terested person may request from the D epartm en t of Public Safety 
records of all felony convictions, convictions involving contribu ting  to 
the delinquency of a m inor, and convictions involving any sex crimes 
of a person who holds or applies for a  position of em ploym ent in which 
the person has or would have supervisory or d isciplinary power over a 
m inor or dependent adult. The D epartm ent of Public Safety shall dis­
close the inform ation to the requesting in te rested  person and shall

195



§ 12.62.035 .Al a s k a  S t a t u t e s § 12.62.035

provide a copy of the inform ation to the person who is the subject of 
the request.

(b) A request for records under (a) of this section m ust include 
w ithin it the fingerprints of the person who is the subject of the re­
quest and any other da ta  specified in regulations adopted by the  com­
mission. The request m ust be on a form approved by the commission, 
and the commission m ay charge a fee to be paid by the requesting  
interested person for the actual cost of processing the request. The 
commission shall destroy an application w ith in  six m onths afte r the 
requested inform ation is sen t to the requesting in terested  person and 
th e  person who is the subject of the request.

(c) The commission shall adopt regulations to im plem ent the provi­
sions of this section.

(d) If an individual is denied em ploym ent as a re su lt of the disclo­
sure of inaccurate or incomplete records under this section, an action 
m ay be brought against the sta te . No o ther action m ay be brought 
against the state , or an agency or employee of the sta te , as a resu lt of 
disclosing or failing to disclose crim inal justice inform ation.

(e) The D epartm ent of Education shall request and  receive records 
under (a) of this section for a person seeking in itial certification  as a 
teacher or adm inistrator.

(f) In this section
(1) "contributing to the delinquency of a m inor” m eans a conviction 

for a violation or attem pted violations of AS 11.51.130(a)(1), (3), or (5); 
former AS 11.40.130; or the laws of ano ther jurisdiction if the offense 
would have been a crim e in th is s ta te  under AS 11.51.130(a)(1), (3), or
(5) or former AS 11.40.130 if  com m itted in the s ta te ;

(2) "dependent adu lt” m eans an  adu lt w ith a physical or m ental 
disability who requires assistance or supervision w ith the  ac tiv ities of 
daily living;

(3) "interested person" m eans a corporation, company, partnersh ip , 
firm, association, organization, business tru st, or society, as well as a 
natu ral person, th a t employs or solicits the em ploym ent of a person to 
serve with or w ithout com pensation in a position in which the  person 
has or would have supervisory or disciplinary power over a m inor or 
dependent adult;

(4) "sex crim e” m eans a conviction for a violation or a ttem p ted  vio­
lation of AS 11.41.410 — 11.41.470, AS 11.61.110(a)(7), or AS 
11.66.100 — 11.66.130; form er AS 11.15.120, 11.15.134, or 11.15.160; 
former AS 11.40.080, 11.40.110, 11.40.130, or 11.40.200 — 11.40.420; 
or the laws of ano ther jurisdiction if  the offense would have been a 
crime in this s ta te  under one of the sections listed in th is p a rag rap h  if 
committed in the state . (§ 2 ch 66 SLA 1983; am § 44 ch 6 SLA 1984; 
am §§ 1 — 3 ch 7 SLA 1990)
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requ irem ent in Chi!- 
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Tiered revocation oi a 
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of this chapter, 
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Sec. 47.10.230. P o w e rs  a n d  d u tie s  of d e p a r tm e n t  o v e r c a re  of 
ch ild , (a) Subject to (e) and if) of th is section, the departm ent shall 
arrange for the care of every child comm itted to its custody by placing 
the child in a foster home or in the care of an agency or institution 
providing care for children inside or outside the sta te . The departm ent 
may place a child in a suitable family home, w ith or w ithout compen­
sation, and may place a child released to it, in w riting  verified by the 
parent, or guardian or o ther person hav ing  legal custody, for adoptive 
purposes, in a home for adoption in accordance w ith existing law.

fb) The departm ent may pay the costs of m aintenance th a t  are  nec­
essary to assure adequate care of the child, and m ay accept funds from 
the federal governm ent th a t are  gran ted  to assist in carrying out the 
purposes of th is chapter, or th a t  are paid under contract entered inco 
with a federal departm ent or agency. A child under the care of the 
departm ent m ay not be placed in a fam ily home or institu tion  tha t 
does not m ain ta in  adequate standards of care.

(c) The departm ent m ay receive, care for, and m ake appropriate 
placem ent of minors accepted for care for a period of up to six months 
on the basis of an individual voluntary  w ritten  agreem ent betv/een 
the m inor’s parent, legal guardian, or o ther person hav ing  legal cus­
tody and the departm ent. The agreem ent m ust include provisions for 
paym ent of fees under AS 44.29.022 to the departm ent for the m iner’s 
care and treatm ent. The agreem ent en tered  into m ay not prohibit a 
minor’s parent, legal guardian, or o ther person who had legal custody 
from regain ing  care of the m inor a t any tim e.

(d) In addition to money paid for the m ain tenance of foster children 
under (b) of th is section, the departm ent

(1) shall pay the costs of caring for physically or m entally  handi­
capped foster children, including the additional costs of medical care, 
habilitative and rehabilita tive  trea tm en t, services and equipm ent, 
special clothing, and the indirect costs of m lical care, including child 
care and transporta tion  expenses;

(2) may pay for respite care; in th is parag raph  "respite care” means 
child care for the purpose of providing

(A) tem porary relief from the stresses of caring for a  foster child 
who has a physical or m ental disability  or a physical or m ental im­
pairm ent; in th is subparagraph

(i) "physical or m ental disability” has the m eaning given in AS 
18.80.300(12)(A), (B), and (D); and

(ii) "physical or m ental im pairm ent” has the m eaning given in AS 
L8.80.300; and

CB) protection for the child when the foster p a ren t is
(i) away from the home because of an  emergency and other care is 

not available for the child; or
(ii) on vacation and the child, because of age or infirm ity, cannot be 

placed in any other type of tem porary care facility; and

§ 47.10.230 W e l f a r e , S o c ia l  S e r v ic e s  & I n s t it u t io n s  § 47.10.230
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(3) may pay a subsidized guard ianship  paym ent under AS 

25.23.210 when a foster child’s foster parents or other persons ap­
proved by the departm ent become court-appointed legal guard ians of 
the child.

(e) A child may not be placed in a foster home or in the care of an 
agency or institution providing care for children if a blood relative 
exists who requests custody of the child. However, the departm ent 
may re ta in  custody of the child and provide for its placem ent in the 
same m anner as for other children if it m akes a determ ination , sup­
ported by clear and convincing evidence, th a t the custody of the child 
by the blood relative will resu lt in physical or emotional dam age. In 
m aking th a t determ ination, poverty, including inadequate or crowded 
housing, on the part of the blood relative, is not considered prim a facie 
evidence tha t physical or emotional dam age to the child will occur. 
This determ ination may be appealed to the superior court to hear the 
m atte r de novo.

(f) If  a blood relative of the child specified under (e) of th is section 
exists and agrees th a t the child should be placed elsewhere, before 
placem ent elsewhere the departm ent shall fully com m unicate the na­
ture  of the placem ent proceedings to the relative. Com m unication 
under th is subsection shall be made in the re la tiv e ’s native language, 
if necessary. Nothing in this subsection or in (e) of th is section applies 
to child placement for adoptive purposes.

(g) The departm ent may en ter into agreem ents w ith A laska N ative 
villages or Native organizations under 25 U.S.C. 1919 (Indian Child 
W elfare Act of 1978) respecting the care and custody of N ative chil­
dren and jurisdiction cf N ative child custody proceedings. (§ 1 a r t  IH 
ch 145 SLA 1957; am § 5 ch 100 SLA 1971; am § 6 ch 104 SLA 1971; 
am § 1 ch 76 SLA 1976; am §§ 36, 37 ch 126 SLA 1977; am § 132 ch 6 
SLA 1984; am § 1 ch 127 SLA 1986; am  § 90 ch 138 SLA 1986; am 
§ 1 ch 48 SLA 1988; am § 6 ch 204 SLA 1990)

C ro ss  re fe ren ces . — For legislative in- divided the form erly undivided language 
ten t in enacting  (e) and (0 of this section, into an introductory paragraph  and para- 
see § 35, ch. 126, SLA 1977 in the Tempo- g raphs (1) and (2). The am endm ent also
ra ry  and Special Acts. For duties of cus- substitu ted  "and transportation  expenses;
tody review  panels in connection w ith cus- and" for "transportation  expenses, and" in
tody decisions made under (c) of th is sec- paragraph  (d)(1); and, in parag raph  (d)(2),
tion, see AS 47.10.440. divided the form erly undivided language

E ffec t o f  am en d m en ts . — The first into an introductory paragraph  and sub-
1986 am endm ent added subsection (g). parag raph  (B), rew m te the introductory  

The second 1986 am endm ent in subsec- parag raph , inserted  item  (A), divided the
tion (c), substitu ted  "m ust include provi- form erly undivided language in subpara-
sions for paym ent of fees under AS graph (B) into an introductory' paragraph
4-4.29.022" for "may include provisions for and item s (i) and (ii), deleted "not to ex­
paym ent, in whole or in part" in the sec- ceed 12 hours in  any 30-day period; it also
ond sentence and substituted "may not m eans child care for a period not to exceed
prohibit" for "shall not oper- to pro- seven days in a year for the purpose of
hibit" in the third sentence. providing em ergency" a t  the beginning of

The 1988 amendm ent, in subsection Id). the introductory paragraph of subpara-
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Sec. 47.24.010. R e p o r ts  o f h a rm , (a) The following persons who, 
in the perform ance of their professional duties, have reasonable cause 
to believe th a t  an elderly person has suffered harm  shall, not later 
than  24 hours after first having cause for the  belief, report the harm  
to the D epartm ent of H ealth  and  Social Services:

(1) a physician or o ther licensed health  care provider;
(2) a m ental heaith  professional as defined in AS 47.30.915(11);
(3) a pharm acist;
(4) an adm in is tra to r of a n u rsin g  home, res iden tia l care or health  

care facility;
(5) a guard ian  or conservator;
(6) a police officer;
(7) a village public safety officer;
(8) a village health  aide;
(9) a social worker;
(10) a m em ber of the clergy;
(11) a s ta ff employee of a project funded by the Older A laskans 

Commission;
(12) an employee of a hom em aker program  or home health  aide 

program;
(13) an em ergency medical technician or a param edic in the mobile 

intensive care program .
(b) A report of harm  made under th is section m ay include the name 

3nd address of the person reporting  the harm  and shall include
(1) the nam e and address of the  elderly person;
(2) inform ation re la ting  to the n a tu re  and ex ten t of the harm ;
(3) o ther inform ation th a t the person reporting  the  harm  believes 

m ight be helpful in an investigation of the case or in providing protec­
tion for the elderly person.

(c) A person who fails to comply with th is section is guilty  of a 
violation as defined in AS 11.81.900(b).

I l l
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(d) This section does not prohibit a person listed in (a) of th is section 
from reporting cases of economic or physical harm  to an elderly person 
th a t have come to the person’s a tten tion  in a nonprofessionai capacity. 
This section does not prohibit any other person from reporting  eco­
nomic harm  to an elderly person th a t the person has reasonable cause 
to believe is a result of theft, fraud, or coercion by a ca re tak e r of the 
elderly person, or physical harm  to ar. elderly person th a t  the person 
has reasonable cause to believe is a resu lt of abuse, neglect, or aban­
donment.

(e) Tf  im m ediate action is necessary to protect the elderly  person 
from im m inent harm , the person shall m ake the report of harm  to a 
police officer or a village public safety  officer. The police officer or 
village public safety officer shall take im m ediate action to protect the 
elderly person and shall, a t the earliest opportunity , notify the  depart­
m ent.

(f) A person who. in good faith  m akes a report of economic or physi­
cal harm  to an elderly person under AS 47.24.010 — 47.24.100, or who 
participates in judicial proceedings related  to the subm ission of re ­
ports under AS 47.24.010 — 47.24.100, is im m une from any  civil or 
crim inal liability th a t m ight otherw ise be incurred  or imposed.

(g) Failure to make a report under subsections (a) and (d) of th is 
section is not the basis of civil liab ility  unless otherw ise provided by 
law.

(h) If a person makes a good faith  report of harm  under th is  section, 
an employer or supervisor of the person, or a public or p rivate  agency 
or en tity  th a t provides benefits, services, or housing to the  person, 
may not discharge, demote, transfer, reduce the  pay or benefits or 
work privileges of, prepare a negative work perform ance evaluation  
of, deny or withhold benefits or services, evict, or take  o ther de trim en­
tal action against the person because of the report. The person m aking  
the report may bring a civil action for com pensatory and punitive 
dam ages against an employer, supervisor, agency, or en tity  th a t  vio­
lates this subsection. In the civil action there  is a rebu ttab le  presum p­
tion th a t the detrim ental action was re ta lia to ry  if  i t  was tak en  w ith in  
90 days after the renort of harm  was made. (§ 2 ch 36 SLA 1983; am 
§ 4 ch 108 SLA 1988)

E ffec t o f  am en d m en ts . — The 19S8 
am endm ent added subsection (h).

Sec. 47.24.020. A ction  on  re p o r ts ,  (a) Upon receiving a report of 
harm , the departm ent shall prom ptly in itia te  an investigation  to de­
term ine the economic or physical condition of the elderly person 
nam ed in the report and w hether action or services are needed for the 
protection of the elderly person. The departm ent shall personally  in ­
terview  the elderly person during  the investigation unless the elderly

1 1 2
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person is unconscious or otherw ise physically or m entally impaired to 
such an ex ten t as to be unable to respond to questions.

(b) The departm ent shall prepare a w ritten report of the investiga­
tion, including findings, recom m endations, and a determ ination  of 
w hether and w hat kind of protective services are to be offered to the 
elderly person. Upon request, the person who reported harm  to the 
elderly person shall be notified of the sta tus of the investigation. The 
departm ent shall provide to the D epartm ent of Law a copy of each 
report of an investigation of harm  to an elderly person if the report of 
harm  is confirmed to be true.

(c) The departm ent shall im m ediately term inate  an investigation 
under this section upon the request of an elderly person who is the 
subject of a report of harm . However, if  the departm ent has reasonable 
cause to believe th a t the elderly person is incapacitated, the depart­
m ent may petition the superior court under AS 13.26 for appointm ent 
of a guardian or tem porary guard ian  for the elderly person for the 
purpose of obtain ing consent to continue the investigation. (§ 2 ch 36 
SLA 1983)

Sec. 47.24.030. P ro te c tiv e  se rv ic es , (a) The departm ent shall 
provide available protective services to a harm ed elderly person if  and 
to the extent to which the elderly person consents. If the departm ent 
has reasonable cause to believe th a t the elderly person lacks the ca­
pacity to consent to receiving protective services, it m ay petition  the 
superior court under AS 13.26 for appointm ent of a guard ian  or tem­
porary guard ian  for the elderly person for the purpose of obtaining 
consent.

(b) If an elderly person who has consented to receiving protective 
services is prevented by a ca re tak er from receiving the services, the 
departm ent m ay assist the elderly person to petition the superior 
court for an injunction res tra in ing  the care taker from in terfering  with 
the provision of protective services to the elderly person. (§ 2 ch 36 
SLA 1983)

Sec. 47.24.040. R ev iew  a n d  re f e r r a l .  The departm ent shall, not 
la ter than  90 days after in itia tin g  the provision of protective services 
to an elderly person, in itia te  a review  of the case to determ ine 
w hether continuation or modification of protective services th a t are 
being provided is w arranted. The departm ent shall reevaluate  the 
case every 90 days thereafter un til the case is closed. (§ 2 ch 36 SLA 
1983)
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Sec. 47.24.050. C o n fid en tia lity  of r e p o r ts ,  (a) Investigation re­
ports and reports of harm  filed under AS 47.24.010 — 47.24.100 are 
confidential and are not subject to public inspection and copying under 
AS 09.25.110 — 09.25.125. However, in accordance w ith AS 47.24.010 
— 47.24.100 and regulations adopted under AS 47.24.010 — 
47.24.1U0, investigation reports may be used by appropriate govern­
m ental agencies inside and outside the sta te , in connection w ith inves­
tigations or judicial proceedings involving harm  to an elderly person.

(b) The departm ent shall disclose a report of harm  if  the elderly 
person who is the subject of the report consents in  w riting . The d ep a rt­
m ent shall, upon request, disclose the num ber of verified reporta of 
harm  th a t occurred a t an in stitu tion  for care of the elderly. (§ 2 ch 36 
SLA 1983)

Sec. 47.24.060. A u th o rity  o f th e  d e p a r tm e n t  In perform ing its 
duties under AS 47.24.010 — 47.24.100, the departm en t may, subject 
to the elderly person's consent, in itia te  actions necessary to assure  the 
health, safety and welfare of an  elderly person, including the transfer 
of the elderly person from a nursing  home, residen tial care or h ea lth  
care facility. (§ 2 ch 36 SLA 1983)

Sec. 47.24.070. R eg u la tio n s. Regulations to im plem ent AS
47.24.010 — 47.24.100 shall be approved by the  Older A laskans Com­
mission (AS 44.21.200) before adoption by the denartm ent. (§ 2 ch 36 
SLA 1983)

Sec. 47.24.075. Q u a rte r ly  r e p o r t .  The departm en t shall subm it to 
the Older A laskans Commission each quarte r a s ta tis tica l report of 
the departm ent's activities rela ted  to the protection of elderly persons 
in the state . The report may not disciose the iden tity  of victim s or 
perpetrators of the harm. (§ 2 ch 36 SLA 1983)  ,

Sec. 47.24.100. D efin itions. In AS 47.24.010 — 47.24.100
(1) "abandonm ent'’ means desertion of an elderly person by a care­

taker;
(2) "abuse” m eans the infliction of physical pain  or injury, the in ­

fliction of m ental anguish tha t requires medical a tten tion , or the de­
privation by a caretaker of services th a t are necessary to m ain ta in  the  
physical and m ental health of an elderly person;

(3) "caretaker” m eans a person who is responsible for the  care of an  
elderly person as a resu lt of a family relationship, or who has assum ed 
responsibility for the care of an elderly person voluntarily , by con­
tract, or by court order;

(4) "departm ent” means the D epartm ent of H ealth  and Social S er­
vices;

§ 47.24.050 A l a s k a  St a t u t e s  § 47.24.100
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(5) "economic harm ” means intentional economic exploitation of an 
elderiv person resu lting  from theft, fraud, or coercion by a care taker of 
the elderly person;

(6) "elderly person” means a resident of A laska who is 65 years of 
age or older;

(7) "harm ” means physical harm  or economic harm ;
(8) "incapacitated” m eans a person's ab ility  to receive and evaluate 

information or to comm unicate decisions is im paired for reasons other 
than  m inority to the extent th a t the person lacks the ability  to obtain 
the essential requirem ents for physical hea lth  or safety w ithou t court- 
ordered assistance;

(9) "neglect” m eans the failure by the ca re tak e r of an elderly person 
to provide services necessary to m ain tain  the  physical and m ental 
health  of the elderly person;

(10) "physical harm ” m eans injury to the person of an elderly per­
son resulting from abuse, neglect or abandonm ent;

(11) "police officer” has the m eaning given in AS 18.65.290;
(12) "protective services” means services in tended  to prevent or a l­

leviate aarm  resu lting  from abuse, neglect, exploitation, or abandon­
m ent. (§ 2 ch 36 SLA 1983)

Article 2. Protection of Disabled Adults.

S ectio n
110. Reports of physical or sexual assau lt 
120. Immunity from liability; re ta lia tion  

prohibited

Sec. 47.24.110. R e p o r ts  o f p h y s ic a l o r  s e x u a l  a s sa u lt , (a) The 
following persons who, in the performance of th e ir  professional duties, 
have reasonable cause to believe th a t a d isabled adu lt is a victim  of 
assault under AS 11.41.200 — 11.41.230 or sexual a ssau lt under AS 
11.41.410 — 11.41.420, and th a t the disabled ad u lt is unable to report 
the crime, shall prom ptly report the crime to th e  nearest law enforce­
m ent agency;

(1) a physician or o ther licensed health  care  provider;
(2) a m ental health  professional as defined in AS 47.30.915;
(3) a pharm acist;
(4) an adm inistra tor or employee of a n u rs in g  home, residential 

care, or health  care facility;
(5) a caretaker of the disabled adult;
(6) a guardian or conservator of the disabled adult;
(7) a police officer as defined in AS 18.65.290;
(8) a village public safety officer;
(9) a village health  aide;
(10) a social worker;
(11) a member of the clergy;
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(12) a staiT employee of a program or project serving disabled 
adults;

(13) a licensed foster care provider;
(14) a paid employee of a dom estic violence and sexual a ssau lt pro­

gram or a crisis intervention and prevention program  as defined in  AS 
18.66.900;

(15) an  employee of a hom em aker program  or home hea lth  aide 
program;

(16) an emergency medical technician or param edic in  the m obile 
intensive care program.

(b) A person who knowingly fails or refuses to m ake a report re­
quired under (a) of this section is guilty of a class B m isdem eanor.

(c) In th is section, "disabled a d u lt” m eans a person 18 years of age 
or older who has a physical or m ental disability , or physical or m en ta l 
im pairm ent, as defined in AS 18.80.300. (§ 3 ch 42 SLA 1988)

Sec. 47.24.120. Im m u n ity  fro m  liab ility ; r e ta l ia t io n  p r o h ib ­
ited . (a) A person who in good faith m akes a report u nder AS 
47.24.110, regardless of w hether the person is requ ired  to do so, is 
imm une from civil or crim inal liab ility  th a t m ight otherw ise be in ­
curred or imposed for m aking the report.

(b) An employer or supervisor of a person who in good faith  m akes a 
report under AS 47.24.110 m ay not discharge, demote, transfer, re ­
duce pay or benefits or work privileges of, prepare a negative work 
performance evaluation of, or take  other de trim en ta l action ag a in s t 
the person because the person m ade the report. The person m ak ing  
the report m ay bring a civil action for com pensatory and pun itive  
damages against an employer or supervisor who violates th is subsec­
tion. In the civil action there is a rebuttab le  p resum ption  th a t the  
detrim ental action by the em ployer or supervisor was re ta lia to ry  if  it 
was taken w ithin 90 days after the  reoort was m ade. (§ 3 ch 42 SLA. 
1988)

Chapter 25. Public Assistance.
A rtic le

1. G eneral R elief Assistance (§§ 47.25.120 — 47.25.300)
2. Aid to Fam ilies with Dependent C hildren  Act (§§ 47.25.310 — 47.25.420)
3. Job O pportunity and Basic Skills P rogram  (JOBS) (§§ 47.25.421 — 47.25.429)
4. Adult Public Assistance (§§ 47.25.430 — 47.25.615)
5. Food Stam p Program  (§§ 47.25.975 — 47.25.990)
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§ 47.65.010 Alaska Statutes § 47.65.030

the Attorney G eneral at 1930 Senate 
Jou rnal page 176-1 and 1980 House Jo u r­
nal page 2221.
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A rtic le  1. S e rv ice  P ro g ra m s  fo r O ld e r  A la sk a n s .

S ectio n  S ec tion
10. Older A laskans service program s ac- 30. Pilot project g ran ts

count 40. R equired contribution by sponsor
20. G rants for community service pro- 50. A dm inistra tive requirem ents

grams

Sec. 47.65.010. O ld e r A la sk a n s  se rv ic e  p ro g ra m s  a c c o u n t. The 
older A laskans service program s account is established in the  D epart­
m ent of A dm inistration. An am ount to carry out the provisions of AS
47.65.010 — 47.65.050 m ay be appropriated annually  by the  legisla­
tu re  to the account. The am ount appropriated  to the account shall be 
fully distributed by the Older A laskans Commission to sponsors of 
older A laskans service program s in accordance w ith the provisions of 
AS 47.65.010 — 47.65.050. (§ 1 ch 152 SLA 1980; am § 5 ch 79 SLA 
1981; am § 1 ch 37 SLA 1990)

E ffe c t o f am en d m en ts . —  The 1990 47.65.050" for "th is chapter" in  the first
am endm ent substituted "AS 47.65.010 — and second sentences.

Sec. 47.65.020. G ra n ts  fo r  c o m m u n ity  se rv ic e  p ro g ra m s . Not
less than 60 percent of the am ount appropriated  by the leg isla tu re  to 
the account established in AS 47.65.010 shall be allocated annually  by 
the commission as com m unity program  g ran ts  to sponsors of older 
Adaskans service program s. Paym ents shall be made on the basis of 
applications subm itted to the commission by sponsors of com m unity 
programs. (§ 1 ch 152 SLA 1980; am § 6 ch 79 SLA 1981)

Sec. 47.65.030. P ilo t p ro je c t  g ra n ts , (a) The balance of the 
am ount appropriated to the account established in AS 47.65.010 not 
allocated under AS 47.35.020 shall be allocated annually  by the com- ^
mission as grants to support pilot projects for the benefit of older 
Adaskans under this section.

(b) The commission shall adopt standards for pilot project g ran ts 
and, after adoption of the standards as regulations, in accordance with 
the A dm inistrative Procedure Act (AS 44.62), shall apply the s tan ­
dards to determ ine eligibility of applicants for pilot project g ran ts. In 
aw arding pilot project g ran ts, the commission shall

(1) enter into agreem ents with the project sponsor to operate one or 
more of the selected pilot projects consistent w ith the standards 
adopted;
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(2) monitor and evaluace, in a w ritten report, each piiot project; the 
report m ust include
(A) a description of the project and of the persons served by it;
(B) the problems presented by the persons served by the project;
(C) a description of the problems m ost effectively handled by the 

project; and
(D) an estim ate of projected cost of operation of the project for the 

next three succeeding years. (§ 1 ch 152 SLA 1980; am  § 7 ch 79 SLA 
1981)

Sec. 47.65.040. R e q u ire d  c o n tr ib u tio n  by  s p o n s o r , (a) A spon­
sor receiving a g ran t under AS 47.65.010 — 47.65.050 shall contribute 
to the total cost of the program or project. The contribution may be in 
cash or in-kind services. The am ount of the sponsor’s required contri­
bution is determ ined by the application of the  following formula: aver­
age per capita full and true value of all property in the  m unicipality or 
community in which the project or program  takes place divided by the 
average per capita full and true value of all property in the sta te , and 
then m ultiplied by the  contribution percentage to the estim ated total 
program  or project cost as determ ined by the commission a t the time 
of approval of a g ran t application. However, the am ount of the spon­
sor's contribution m ay not am ount to more than  10 percent of the total 
program  or project cost.

(b) For purposes of this section
(1) the contribution percentage for
(A) a program  or project in a m unicipality  or com m unity having a 

population of 5,000 or less is 10 percent of the total program  or project 
cost;

(B) a program  or project in a m unicipality  or com m unity having a 
population of 5,001 to 10,000 is 20 percent of the to ta l program  or 
project cost; and

(C) a program  or projec. in a m unicipality  or com m unity having a 
population of more th an  10,000 is 30 p e r.e n t of the to ta l program  or 
project cost.

(c) If an application is subm itted for a program  or project in a m u­
nicipality or com m unity for which no average per cap ita  full and true 
property value determ ination has been made,

(1) if the population of the m unicipality or com m unity is 750 or 
more, the commission shall request the s ta te  assessor to compute the 
average per capita full and true property value of th a t  m unicipality  or 
community and report it;

(2) if the population is less than 750, the comm ission may substi­
tu te for the average per capita full and true  value of property in the 
m unicipality or com m unity an am ount equal to the average per capita 
full and true value of property in the sm allest m unicipality  for which 
th a t am ount has been determ ined by the sta te  assessor.



§ 47.65.050 A l a s k a  St a t u t z s § 47.65.100

(d) The required contribution rate  of the sponsor m ay not exceed 
the contribution percentage established in (b) of this section;

(e) The g ran t awarded by the commission m ay not exceed the esti­
mated total program or project cost as determ ined by the commission 
less the contribution by the sponsor determ ined in accordance with
this section. (§ 1 ch 152 SLA 1980; am § 8 ch 79 SLA 1981; am § 2 ch 
37 SLA 1990)

R ev iso r 's  n o te s  In 1984. subsection am endm ent made a m inor stylistic
designations were added to this section. change in subsection (a).

E ffec t o f  am en d m en ts . — The 1990

Sec. 47.65.050. A d m in is tra tiv e  r e q u ire m e n ts . Paym ents re­
ceived by a sponsor under AS 47.65.010 — 47.65.050 m ay be used only 
to m eet costs of services which the commission has determ ined  di­
rectly benefit older Alaskans. A paym ent m ay not be m ade by the 
commission under this section unless the commission determ ines th a t 
the sponsor

(1) meets accepted standards of fiscal accountability  for public 
funds;

(2) can dem onstrate, when requested, the actual cost of services 
th a t it is providing for the benefit of older A laskans; and

(3 )  agrees to m ake available, upon request, all fiscal inform ation 
rela ting  to service for which paym ents are  provided under AS
47.65.010 — 47.65.050. (§ 1 ch 152 SLA 1980; am  § 9 ch 79 SLA 1981; 
am § 3 ch 3 7  SLA 1990)

E ffect o f  am en d m en ts . — The 1990 
am endm ent made m inor stylistic changes.

.Article 2. Adult Day Care and Family Respite Care. 

S ection
100. A dult day care and family respite

Sec. 47.65.100. A du lt d a y  c a re  an d  fam ily  r e s p i te  c a re , (a) In 
addition to adm inistering g ran ts  for adu lt day care program s and 
family respite care services for older A laskans under AS 47.65.010 — 
47.65.050, the commission may m ake grants under th is  section from 
funds otherwise available to it  for adult day care program s and fam ily 
respite care services for frail older persons and  o ther sim ilarly  dis­
abled adults.

(b) In order to fund grants under th is section, the commission and 
the D epartm ent of A dm inistration may seek and  en te r into contracts 
or gran ts with any party, including reim bursable service agreem ents 
with other sta te  agencies.

care
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ents

§ 47.65.290 Welfare, Social Services & Institutions § 47.65.290

(c) The commission shall, by regulation, set fees for services pro­
vided under this section. The fees m ust be based on a sliding scale 
form ula that takes into account the client's income.

(d) Fees established under (c) of th is section m ay not exceed the cost 
of the service, A person may not be denied service based solely on 
inability  to pay a fee established under this section.

(e) In this section
(1) "frail older person” m eans a s ta te  residen t who is a t risk of 

institu tional placement and
(A) is age 55 or older; or
(B) has A kheim er’s disease or a related  disorder;
(2) "sim ilarly disabled adu lt” m eans a  s ta te  resident who is 18 

years of age or older who is a t risk  of in stitu tiona l placem ent but who 
is not a frail older person or an older A laskan. (§ 4 ch 37 SLA 1990)

R ev iso r'3  no tes . — Enacted as AS 
47.65.055. Renumbered in 1990.

A rtic le  3. G e n e ra l P ro v is io n s .

S ec tio n  
290. Definitions

See. 47.65.290. D efin itions. In th is
(1) "adult day care” m eans nonresidential care for a group of per­

sons th a t offers supervision, custodial care, and o ther appropriate so­
cial, indoor and outdoor recreational, physical, m edical, or psychologi­
cal services for persons a t risk  of in stitu tiona l placem ent;

(2) "at risk of institu tional p lacem ent” m eans th a t  a person is ei­
ther already a resident of an adu lt foster home or is likely to need 
placem ent in a 24-hour care residential or nursing  facility, not includ­
ing a m ental health  hospital;

(3) "commission'’ m eans the Older A laskans Commission estab­
lished in AS 44.21.200;

(4) "family respite care” m eans in te rm itten t and  substitu te  care 
th a t provides relief for a fam ily caregiver or adu lt foster home pro­
vider by providing in te rm itten t care in the form of companionship, 
tem porary supervision, and m inor personal care to a person who is a t 
risk of institu tional placement; the service m ay be provided either in 
the home of the client or the caregiver, including in an  adu lt foster 
care home if tha t is the  client’s residence.

(5) "older A laskan” m eans a residen t of A laska who is 60 years of 
age and older;

(6) "service program" m eans the following general categories of ser­
vices to older Alaskans, including reasonable costs of adm inistration:

(A) nutritional programs;
(B) volunteer programs;

chapter,



(C) adult day care program s and family respite care services;
(D) heaith  services;
(E) housing services;
(F) legal services and assistance;
(G) home health  and hom em aker services;
(H) counseling;
(I) inform ation and referral services;
(J) program s which tra in  persons co work with or assist older A las­

kans;
(K) transportation services;
(L) educational activities; and g
(M) employment services; 'tj [$
(7) "sponsor" m eans the provider of one or more service program s or 

pilot projects for the benefit of older A laskans, including
(A) a m unicipality of the state;
(B) a nonprofit corporation organized under the laws of the state; 

and
(C) an educational institu tion. (§ 1 ch 152 SLA. 1980; am  §§ 10-12 

ch 79 SLA 1981; §§ 5, o ch 37 SLA 1990)

R e v iso r 's  n o te s . — Form erly AS E ffec t o f a m e n d m e n ts . — The 1990 
47.65.060. Renumbered in 1990. Reorga- am endm ent rew rote p resen t subpara- 
nized in 1984 and 1990 to alphabetize the graph (6)(C) and added p resen t para- 
term s defined. graphs (1), (2) and it).

Chapter 70. Interstate Compact on the Placement
of Children.

Section  S ec tio n
10. Compact enacted 50. Delegation by agreem ent
20. Financial responsibility 60. Eaecutive head
30. Designation of authority  70. Violations of compact
40. A greem ents 80. Short title

Sec. 47.70.010. C o m p ac t e n a c te d . The In te rsta te  Compact on the 
Placem ent of Children as contained in this section is enacted into law 
and entered into on behalf of the s ta te  with any and all o ther s ta tes  I )
legally joining in it in a form substan tia lly  as follows:

INTERSTATE COMPACT ON THE PLACEM ENT OF 
CHILDREN.

A r t ic l e  I. P u r p o s e  a n d  P o l ic y

It is the purpose and policy of the party s ta tes  to cooperate with 
each other in the in tersta te  placem ent of children to the end that: 

(a) Each child requiring placem ent shall receive the m axim um  op-
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Alaska State Legislature
House o f Represen ta tives

O fficial B usiness
S ta te  C ap ito l 
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H ouse M ajo rity  L eader

S P O N S O R ’S ST A T E M E N T  - C SH B2(RLS) 
DRUG AND A L C O H O L  TESTING FO R  SC H O O L BUS DRIVERS 

M A R C H  16 - SENATE HESS C O M M IT T E E

Current Alaska law makes no provision for the routine testing 
of school bus drivers for improper drug and alcohol use. This 
bill will provide for such testing.
The need for this measure arose from incidents that occurred 
in my district on the Kenai Peninsula. I feel we must do all 
that we can to protect Alaska's children while they are 
traveling to and from school. Other states are already doing
this. The committee is in possession of background material 
that shows similar laws are already in place or proposed in 
Arizona, Maryland, Louisiana, Illinois and Missouri. Within 
Alaska, the North Slope borough has such a policy for all
employees .
The federal government is in the process of adopting 
regulations that will mandate testing for those who are 
required to have commercial drivers licenses for the
operation of intra-state school buses. HB2 is needed at this
lime because the effective date, and degree of state 
• niplementation of the federal regulations is uncertain. The 
federal regulations may also not apply to school buses with a
capacity less than 15 passengers, which do not require a 
commercial license for operation.
There is a memo from Leg Legal dated February 8, 1993,
addressing the constitutional question of privacy rights as it
relates to random testing. A review of the decision in
International Brotherhood of Teamsters vs. DOT reveals that 
public interest must be greater than the expectation of 
individual privacy in sustaining random testing statutes. It is 
my view that providing safety for our school children meets 
that requirement, and represents the highest public interest.



Language in Section 1 stresses this compelling interest. The 
House Judiciary Committee added a Letter of Intent relating 
to the non-predictable nature of the random testing, and the 
care to be taken in safeguarding the rights of the innocent.

The Department of Education has submitted an $84,000 fiscal 
note for the operation of this program. This includes pre­
employment testing and random testing which would cover all 
school bus drivers in a two-year cycle. That is, the number of 
random tests conducted each year would be equivalent to half 
the number of drivers. The specifics of the testing program 
would be worked out by the administering agency in the 
course of developing appropriate regulations.

In your folder is a letter of support from the Alaska Truckers 
Association and a positive position paper from the Department 
of Education. The bill passed out of the House on a 3C-0 vote.
I ask for your favorable consideration of HB2.
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P O S I T I O N  P A P E R :  D E P A R T M E N T  O F  E D U C A T I O N

Division Administrative Services Bill Number CSHB 2 (RLSf

Bill Tiile Drug and Alcohol Tests for School Bus Drivers__________________________

Sponsor Representative Gail P h i l l i p s ____________________________________

Position Statement: Explain briefly what the bill does, its impacts and Department's 
position, i.e., a) support, b) do not support, c) neut'al or d) oppose.

The Department of Education supports the concept of drug and alcohol tests for school 
bus drivers. At a minimum we believe that all drivers should be tested prior to 
employment, and be subject to random testing. Random tests would be conducted in a 
nonpredictable manner throughout the school year, and the number of tests 
administered each year would approximate 50% of the total number of persons 
employed as school bus drivers. Additional testing would be done after an accident and 
when reasonable cause exists.

This frequency is consistent with mandatory testing requirements in the states of 
Delaware and Arizona, and comparable to federal requirements for drivers of school 
buses in interstate commerce. Drivers of school buses within Alaska are not currently 
affected by federal drug testing requirements.

APPROVED:

Director Karen J. Rehfeld_________________Division Administrative Services

Signature. Date

Commissioner/De

Signature. Date
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^o u se uf JRepresettiaiibes
House Judiciary Committee

State Capitol, Room 120 
Juneau, Alaska 99801-1182 

(907) 465-4990

HOUSE JUDICIARY COMMITTEE 
LETTER OF INTENT FOR H. B. 2

It is the in tent of the House Judiciary Committee in passing HB 2, th a t  
the random  testing for drugs and alcohol called for in the bill be done in 
a non-predictable manner. That is, merely because a person is tested 
today does not m ean they may not be tested again tomorrow. The 
legislature does not want to create a situation where someone subject 
to this act feels that, once tested, they will not be tested again until the 
next annua l cycle.

In  addition, the Committee has special concerns th a t  the regulations 
prom ulgated to implement H. B. 2 should provide for careful attention 
to the  handling of samples and other testing procedures to preclude the 
possibility of someone becoming falsely incriminated in the use of 
drugs or alcohol.



D I V I S I O N  O F  L E G A L  S E R V I C E S

LEGISLATIVE AFFAIRS AGENCY 
STATE O F ALASKA

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Slop 3101

130 Seward Street, Suite 4 O')
Juneau, Alaska 99801-2105

M E M O R A N D U M April 13, 1993

SUBJECT: Sectional Summary of CSHB 2 (R U L E S)(D rug and alcohol 
tests for school bus drivers)

TO:

FROM :

R epresentative Gail Phillips 

Teresa B. C ram er ■ 4 0 0 '
Legislative Counsel

You have requested a sectional summary o f the above-described bill. As a 
prelim inary m atter, note that a sectional sum m ary of a bill is not considered an 
authoritative in terpretation  of the bill. The bill itself is the best statem ent o f its 
contents.

Section L states the legislative findings and purpose.

Sec. 2 requires school districts and regional educational attendance areas to require 
school bus drivers to subm it to testing for the use of drugs and alcohol. The testing 
program  must include random  testing. A driver who tests positive for the im proper 
use of drugs or alcohol may be disciplined, including term ination from em ploym ent.

Subsection (b) requires the departm ent to adopt regulations, including procedures for 
hearings. Subsection (c) defines "im proper use o f drugs or alcohol."

TC:mi
93-069.mai



D I V I S I O N  O F  L E G A L  S E R V I C E S

LEGISLATIVE AFFAIRS AGENCY 
STATE O F  ALASKA

(907) 405-3867 or 465-2 150  
F A X  (907) 465-2029 
Mail Slop 3101

130 Seward Street. Suite 409
Juneau. Alaska 99801-2105

V 1 E M O R  A N D 11 M February 8, 1993

SUBJECT: Drug and alcohol testing for schooi bus drivers (H B  2)

TO: R epresentative Gail Phillips

T eresa B. C ram er 
Legislative Counsel

FROM:

You have asked w hether there  .ire legal questions raised in HB 2. requiring drug and 
alcohol testing tor school bus drivers.

h. y opinion, im plem entation o f this program  could be subject to legal challenge as 
a governm ent-required  search for which the school district had not established 
probable cause that a violation of law had occurred or as an invasion o f the bus 
d river’s privacy.

M any courts have required  individualized suspicion before a urinalysis is conducted. 
H ow ever, som e courts have been  willing to  allow random  drug  searches w ithout 
probable cause w here the em ployee’s expectation of privacy is lessened because of 
the type of em ploym ent and w here the public interest was sufficiently great. In 
lnternat'1 Broth, of Team sters v. D epartm ent of T ransportation. 932 F.2d 1292 (9th 
Cir. 1991), the court exam ined a drug testing program  that requ ired  com m ercial 
m otor vehicle operato rs to subm it to a pre-em ploym ent, post-accident, and  biennial 
drug testing program  for drivers operating certain interstate m otor vehicles. The 
court considered the seriousness of harm  if those vehicles w ere o p era ted  while the 
driver was im paired by drugs, the extent of governm ent regulation already presen t in 
the industry, and the extent o f governm ent m onitoring o f the  drivers health  and 
qualifications, which includes a  requ ired  urinalysis already. T he court concluded that 
the  additional intrusion of the drug testing p rocedure was constitutionally to lerable.

In A m algam ated T ransit U nion, 1277 v. Sunline Transit Agency. 663 F.Supp 1560 
(C.D. Cal. 1987), the plaintiff union asked the District C ourt to  issue a prelim inary 
injunction against the d e fen d an t’s proposed alcohol and drug testing program  which 
included random  drug testing. T he court aw arded the prelim inary injunction noting 
that the evidence did not disclose a  single docum ented case of alcohol o r drug abuse, 
nor w ere there  allegations o f accidents caused by alcohol or drug abuse. T h e  court



R epresentative Gail Phillips 
February (S. 1993 
Pace 2

ruled that drug testing that was not based on a reasonable suspicion that the 
em ployee was under the influence of alcohol or drugs was an unreasonable  search.

Im plem entation of the drug testing program  could also be challenged as an invasion 
of privacy. However. Luedtke v. Nabors Alaska Prilling, Inc.. 768 P.2d 1123 (A laska 
1989), the Alaska suprem e court considered a private com pany's im plem entation  of 
a drug testing program  and found that the invasion o f the em ployee's privacy was 
outw eighed by the safety considerations inherent in the work perform ed. T he court 
did not rely on the constitutional right to privacy,-^ holding that it applies only to 
governm ent action and not to private action. The court did analyze the constitutional 
right w hen considering the public policy against invasion of privacy. T he  court found 
that urine testing was a minimal invasion of privacy, that the em ployer already 
required urine testing as part o f the annual physical exam ination requ irem ent, and 
that the seriousness of harm  that could result from an accident on an oil drill rig was 
sufficient to outweigh the em ployee's privacy interest. Since legislation necessarily 
involves governm ent action, a bus driver could clearly claim th a t his o r her 
constitutional right to privacy had been invaded. The analysis in L uedtke suggests 
how the state might answer that challenge.

U nder the Team ster and Luedtke analyses, in determ ining w hether the  testing 
program  proposed by HB 2 could survive a constitutional challenge e ither as an 
unconstitutional search o r as an invasion of privacy, a court would weigh how 
extensively school bus drivers are  regulated now, including the intrusiveness o f the 
curren t regulation on their expectation o f privacy, the history o f drug o r alcohol abuse 
by and accidents involving school bus drivers, and the seriousness o f harm  that could 
result if a school bus were involved in a m otor vehicle accident. W hether the law 
would survive the legal challenge depends on the persuasiveness o f the facts 
presented. The requirem ent in HB 2 for random  drug testing would require 
particularly strong evidence to uphold.

p lease let me know if I can be of further assistance.

TC:pl
93-070.plm

i/ATLl , sec 22, Constitution of the State of Alaska, states
The right of the people to privacy is recognized and shall not be infringed. The legislature 
shall implement this section.
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A L A S K A  T R U C K IN G  A S S O C I A T I O N ,  IN C .
3443 Minnesota Drive • Anchorage, Alaska 99503 • PHONE (907) 276-1149 • FAX (907) 274-1946

Steve Rieger
Alaska State Legislature 
State Capitol (MS 3100)
Juneau, Alaska 99801-1182

Dear Senator Rieger:

On behalf of Alaska Trucking Association's membership I 
respectfully urge your support of House Bill 2, which mandates a 
drug testing program for Alaska's school bus drivers.

The trucking industry has been drug testing its drivers for the 
past three years and believes the program to be effective and 
beneficial in helping assure a driver's qualification.

If it makes good 3afety sense for commercial drivers hauling 
freight to be tested, it makes even more sense to test commercial 
drivers who transport the most precious and valuable of "freight", 
our children.

I believe passage of this bill is important this session and would 
ask your help and support to make it happen.

Thank you for your attention and consideration.

Support H.B. 2!

April 16, 1993

Yours truly

Frank J. Dillon 
Executive Director

FJD/pch



M E M O R A N D U M S t a t e  o f  A l a s k a

D e p a r t m e n t  o f  E d u c a t i o n

To: John Peterson 
Aide
Rfsn Phillips

Date: February 10, 1993

Thru: her
Deputy Commissioner

Phone: 465-2800

F ile:

From: Romayne Kareen
Pupil Transportation 
Coordinator

Subject: Drug\Alcohol 
Testing for 
School Bus Drivers

Below is the information you requested from the Department of 
Education regarding drug and alcohol testing for school bus 
drivers.

What i s  the  p re s e n t  r o l e  o f  the  F e d e ra l  government i n  
d r u g \ a l c o h c l  t e s t i n g  o f  schoo l  bus d r i v e r s ?

The Federal government currently requires drug testing of school 
bus drivers who are involved in interstate transportation.
School bus drivers who do not cross state lines are not required 
to be tested. Therefore, school bus drivers who transport 
students to and from school, solely within Alaska, are not 
subject to the testing requirements.

What i s  b e in g  p roposed  a t  the  F e d e ra l  l e v e l  f o r  d r u g \ a l c o h o l  
t e s t i n g  o f  schoo l  bus d r i v e r s ?

The Federal government has issued a Notice of Proposed Rulemaking 
requiring that all operators of commercial motor vehicles subject 
to Commercial Driver's License requirements be tested for 
controlled substances and alcohol. In Alaska, drivers of school 
buses with more than 15 passenger capacity, including the driver, 
are required to possess a Commercial Driver's License. These 
drivers would therefore be subject to the proposed drug\alcohol 
testing requirement. Comments on the proposed rulemaking are due 
by April 14, 1993. Depending upon comments received, it may be 
some time before the rules are finalized and become effective - 
possible 1994 or even 1995.

In Alaska, drivers of school buses with a capacity of 15 
passengers or less, including the driver, are not required to 
possess a Commercial Driver's License. These drivers would not 
be subject to the proposed drug\alcohol testing.
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Subtitle 17 MOTOR VEHICLE 
ADMINISTRATION —  DRIVER LICENSING AND 

IDENTIFICATION DOCUMENTS
11.17.13 Point System: Definition of Moving 
Violation and Assessment of Points

A u lh om y : T ransporta tion A rtic ln .
Annotated Code o f M a ry land

Notice of Proposed Action 
[92013-PI

Tho Administrator of the Motor Vehicle Administration 
proposes to amend Regulation .02 under COMAR 11.17,13 
Point System: Definition of Moving Violation and As­
sessment of Points.

Statement of Purpose 
Wien COMAR 11.17.13 was originally promulgated, the vi­

olation "failing to yield to an anwrgency vehicle" was a one 
point violation. Chapter 431 of the Acts of 1991 changed this 
to a two-point offense, "passing an emergency or police vehi­
cle", so the original offense is being deleted from these regula­
tions. In addition, Chapter 179 of the Acts of 1991 u.;;at>hbhes 
a new offense "exceeding speed limit within highway work 
cone", and exceeding this iimit by 1 -  2 miles per hour auto­
matically becomes n l-po:nt violation under Transportation 
Article, § 16-402laXl), Annotated Cede ot Mnr/lond Speeds in 
excess of 9 milea per hour over the limit are also assigned 
points under Transportation Article, 516-402, Annotated Code 
of Maryland.

Estimate of Economic Impact 
The proposed action has no economic impact,

Opportunity for Public Comment 
Written comments may he sent to Victoria D Whitlock, Di­

rector, Division of Driver Control and Records, 6601 Ritchie 
Highway, N.E.. Glen Bumie, Maryland, 21062 or by telephon­
ing (410) 768-7681, Monday through Friday, 6:30 a.m. to 4:30 
p.m. These comments must be received by February 11,1092. 
No public hearing has been scheduled
.02 A8M)6ument of Points.

A. ltext unchanged)
B. Section Moving Violation

(1) —125) (text unchanged)
((26) 21-406 Failure to yield right-of-way to emergency 

vehicle]
((27)] (26) -  ((46)] (45! (text unchanged)
'46) 21-802.1 Exceeding maximum speed limit by ]  - 9 

miles per hour in a highway work zone 
(47).— (.73) (text unchanged)

C. (text unchanged)
W. MARSHALL RICKERT 

Administrator 
Motor Vehicle Administration

Title i3A 
STATE BOARD OF EDUCATION

Subtitle 06 SUPPORTING PROGRAMS 
13A.0S.07 Studant Transportation

A u th o rity : KdUcalien A rtic is , §52-203()l, R-201, 6-29S. 9 -111 -  8412.
A nnota ted  Cede o f  Marvlsnd

Notice of Proposed Action
(92-012 P)

The State Board of Education proposes to repeal currant 
Regulations .91 — .12 and to adopt new Regulations .01 — .17 
under COMAR j3A.06.Q7 Student Transportation.

Statement of Purpose
Tliese now regulations govern the safe transportation of siu- 

Jantn by tho local 3chool systems. Mony of tho current regula­
tions have been in offoct since 1381. Language throughout the 
chapter lies beeo changed to reflect the current terminology in 
use in specific areas ("handicapp-od student" replaced with 
"student with disabilities," "Level V " replaced with "In- 
tensity V," etc.). Regulations that wore considered redundant 
to other State or federal regulations have been repealed.

The proposed new regulations include drug testing requue- 
merits for school vehicle drivers. The tests include mandatory 
pro-service, random, and probable cauae testing, and post- 
stcident testing at the discretion of the local supervisor.

The psychophysical tosta for school bu3 drivers have boen 
replaced by performance teats for both drivora and attendants. 
Moat of the equipment used to perform and score the psy­
chophysical tests is old and no longer available from the man­
ufacturers; the one piece that is still available has been modi­
fied 30 that tho former method of scoring the testa i3 no longer 
valid (the new scoring requires scaling for age and sex of the 
individual taking the tost). The performance teats oro more ob­
jective, clearly demonstrating that the driver and attendant 
cither can or cannot perform the tasks required by the job.

In the instructional area, the proposed new regulations re­
quire that each school bus driver and attendant be cortified 
each year in cardio-pulmonary resuscitation (CPR).

Estimate of Economic Impact
1. S um m ary  of Econom ic ImpAct. Thune proposed new regula­

tion* are expected to result 111 increased expenditures by the local 
ichool systems ranging from negligible to moderate. A alight to mod­
erate benefit to medical laboratories i* expected to result from the 
drug testing requliement. Although difficult to quantify, a moderate 
to significant benefit should accrue to tha public through increased 
confidenca in the drug-free statu* of tha school bua driver* and alton- 
danta who have responsibility for tho daily transportation of Uie pub­
lic school atudanu.

11. Type* of 
Economic Impacts.

A. On issuing agency 
D. On ether St»t* or local agen­

cies
Local school systems;

1 Driver skills tests 
2. CPR for school bua drivers 

end attendants
3- Drug testing for achool bua 

drivers

Revenue 1 + ) 
Expense (-) Magnitude

NONE
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Eentifit i
Cv.l t -  i__________ Magnitude

C. On regulated industries or 
irode group*:

Drug testing Uboratcriaii 1*> Modti'B'e
2. Ar.itne.in Red Ciom  l*-i $38,000

D On other industries or trado 
groups-. NONE

E. Dirot' and Indirect effects on 
public: i -  > Moderate

III. A ssum ptions. (Identified by Impact L ttlar and Number from 
Section n.l

B .l. The driver skill tceu  are expected :o impact negligibly on the 
local shool system*. Tha equipment needed to perform those tests will 
likely coat leas than $30 per local achool system, and no more time will 
be required to perform these teats than is currently used to peifcriu 
tha psychophysical tests.

0.2. Certification m CPR for school bua driven and a tw ndsnu  will 
require s  considerable expenditure for tha local acho.il systems The 
figure shown includos the training of or.« or more school bur driver 
instructors to become certified CPR inotrucioro, training tir.ir sr.d 
costs for all regular and substitute jcbooi bus drivers; and training 
time end costs for all regular and substitute schw l bus attendants. 
Tlie cost to certify school bus driver instructors to becoma CPR tn 
structora u  a one tim e cost; as long os they o.mtimio touching the 
Courts, they r«Uln tlie certification. For school bus driveia ana attcn 
dants, however, tlie certification is only good for one year; thus, it 
must be given to every individual every yoar.

Cost* weie calculated as follows: For a school bus driver instructor 
to become a certified CPR instructor, 25 hours of instruction is neces­
sary. An average of 815 per hour was used times 26 hours; the number 
of school bu» driver instructor* to be certified w as determined by v.s 
ing one instructor for each 50 clanuee inumber of classes determined 
by dividing tha total number nf regular anil substitute drivers and 
regular and substitute attendants by 10, the maximum allowed per 
clasa>. The cost to certify instructors was $12,480.

CPR instruction for school bua driveia and attendants requires an 
8-hour course every year. Costa for thia instruction v ere calculated by 
ojium m g an average hourly salary of $12 for drivers mid $10 for a t­
tendant*. This provided a cost of $782,320 for driver instruction and 
SI3S.200 for attendant instruction.

Also included ill tha cost if $56,000 for purchase of "Resuaci-Anr.le" 
manr.uquinj necewmy to CPR instruction. Tha American Red Crora 
recommend* 1 mannequin for every 3 students in a class, therefore, 3 
mannequins have been .tssiumed for each local school .system be*ed 
on a maximum claw sire of 10.

3.3. The expense shown for drug tooting lor school bua drivsre in- 
eludes only the actual amount necessary to perforin the pre.eervice and 
random units. It does not includa the cot’ for probable cuuso tests, 
since it would be impossible to quantify theao: nor doae it includa the 
coat for port-accdent teat ing, since thia typo uf test is left to thu super­
visor‘a discretion. I: also does not includa tn* administrative «*te in­
volved in establishing a drug tasting program in thu school systems. 
The calculations were derived by calculating tha total number of reg- 
ular'tm d substitute drivers, dividing it in half (since tho regulation 
requires tha t 60 percent ba tasted avsry year), and adding 10 percent 
to allow for turnover. This figtu-a was then  multiplied hy $35. the an- 
ticipaud cost per tast.

C .l. The laborstorlua certified to perform drug tuatd will benefit 
from tha regulation.

C.2. The American Red Cross is the sole eourca for Che "Roauaci- 
Annie'1 mannequin used for CPR train ing and would be the benefi­
ciary of this amount of money for purchasing the mannequin*.

E. With an additional 7.000 people trained in CPR as a result of 
these regulations, there could ba a nonquantlliflble benefit to :he pub 
11c ir. the evant of an emergency requiring the presence of someone »o 
trained. There ahould ba Improved public confidence in the xhool bua 
driver* and school bua attendant* a* a result of the drug tailing 
regulation.

Opportunity tor Public Comment
Pursuant to State Government Article, §10-506(C), Anno­

tated Code of Maryiand, the State Board of Education will 
hold a hearing concerning tho repeal and new regulations on 
January 28, 1952 at 1:30 p.m. in the Maryland State Educa­
tion Building, 200 West Baltimore Street, Baltimore, Mary- 
hind. AH interested persons are invited to attend and give 
their viewa.

Written comments may bo sent to Nancy S. Graamick, State 
Superintendent of Schools.', Maryland State Education Build­
ing, 200 West Baltimore Street, Baltimore, Maryland 21201. 
These comments must ba received not latav than February 11, 
1992

Open Meeting
Action cn the repeal and new regulations proposed below 

will be considered by the State Board of Education during a 
public meeting to be held February 26, 1992, in the Maryland 
State Education Building, 200 West Baltimore Street, Balti­
more, Maryland, pursuant to State Government Article, §10- 
506(c). Annotated Code of Maryland.
.01 Definitions.

A  In this chapter, the fallowing term s have the meanings in­
dicated.

B Terms Defined.
(!) "Accident" means an occurrence or action involving a 

driver of a school vehicle oi-eraUd by or under contract to a lo­
cal school system which results in an injury or fatality to an 
indnindal or damage to a motor lehicle or property. Busts not 
registered as school buses or school charier vehicles are ex­
cluded from this definition.

[2) "Appreciable damage" means property damage in ac­
cess of $500.

(3/ "Incapacitating ir\iury" means an injury, other than 
fatal, that prevents the injured individual from walking, driv­
ing, or normally continuing the activities that the individual 
was capable nf performing prior to the accident.

(4) "Loading tone" means an area on or adjacent to a 
highway, but not on the roadway, where a school vehicle stops 
to load or unload passengers.

iS) "Personal injury" means an irjury treated by a physi­
cian, dentist, or nurse, or tn a hospital

(C; "Preventable accident" means an accident in which the 
driver failed to do everything the driver reasonably could have 
done to prevent ii according to accepted standards of the Na­
tional Safety Count. -.

(7) "School charter uehiclc" means a vehicle as described 
in Transportation Article, il3-420(cj, Annotated Code of Mary­
land.

(8) "School vehicle" means a vehicle as defined in Trans- 
/rotation Article, ill-154, Annotated Code of Maryland.

'9/ * Type I vehicle" means a vehicle as described in Tran* 
jjortation Article, ill-173, Annotated Code of Maryland
.02 Program.

Each local school system is 'espoieible for the safe optrction 
of its student transportation system and shall conform to the 
regulations promulgated by the State Board of Education and 
the procedures and guidelines established by the State Depart­
ment of Education. Local school systems may adopt policies 
and procedures which do not conflict with existing federal and 
State rules, regulations, policies, and procedures. Local policies 
and procedures may exceed the minimum requirements estab­
lished ;n these regulations.
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(a) At least 1 hour shall be instruction in firet aid,
(b) 8 hours shall be for certification in CPU; en d
(c> I hour shall be instruction appropriate to the duties 

of the school uehicle attendant,
<2) In-service. A school vehicle attendant shall complete W 

hours of in-service instruction annually, an follows.
(a) 8 hours shall be for certification in CPR; and
ih) 2 hours shall be in topics appropriate to the duties of 

the school vehicle attendant.
(3) At least 1 hour of instruction in first aid shall he pro­

vided evsry 3 years.
D. Instructional Records. Each local school system shall 

maintain attendance records of a ll pre-service and in-service in­
structional sessions. The utUndance school records shall con­
tain all of the following information:

(1) Name of trainee, driver, or attendant;
(2) Name of instructor;
(3) Dates of instruction:
(4) Number of hours of classroom instruction and topics of 

instruction; and
(5) Number of hours of behind-the-whecl instruction.

.08 Drug Tenting Program.
A. Each local school system shall implement a drug testing 

program for school vehicle drivers by July 1, 1093. The drug 
testing procedures shall meet or exceed the utandardi estab­
lished by the U.S. Department of Transportation in 49 C.FP 
Part 40, which is incorporated by reference A local school sys­
tem may also adopt the guidelines for testing conditions estab­
lished by the U.S. Department of Transportation in 49 CFP 
§§301.81—391.115, so long as they also meet the requirements 
of this regulation.

B. Conditions for Testing for Illegal Use of Drugs.
(1) A school bus driver trainee shall pass a drug test before 

being permitted to transport any student in a school vehicle.
(2) Random drug tests shall be administered to school ve­

hicle drivers as follows:
(a) The number of tests administered annually shall 

equal at least 50 percent of the total number of driver names 
provided by the local school system to the Motor Vehicle Ad­
ministration on its October roster;

(b) During each of the testing time periods in 5B(2/c), 
the pool of names from which the selection is mode shall in­
clude the names of a ll drivers, including those previously 
tested; and

Id Approximately 20 percent of the tests areiobe admin­
istered in each of the following periods:

(0 July — October,
(ii) November— December,
(Hi) January — February,

 ̂ (iv) March — April, and
(v) May —June.

(3) A drug test is to be administered as toon as practicable 
when a supervisor of transportation has reasonable caust to be­
lieve that a school vehicle driver is using an illegal drug.

(4) A drug test may be administered following any schwl 
uehicle accident.

C. A school vehicle driver may not be given more than 24 
hours notification of the drug test. A driver who fails to lake a 
drug test within 24 hours of notification is permanently dis­
qualified from operating a school vehicle unless the supervi,or 
of transportation determines and documents in writing then the 
driver had good and sufficient reason not to take the test within 
24 hours. In this cose, the driver may not operate a school vehi­
cle until the driver has passed a drug test, which is to be admin­
istered al a time determined by the supervisor of transportation.

D. A school vehicle driver or traineec who tests positive for 
illegal drugs is permanently disqualified from operating a 
school vehicle.
.09 General •’standards.

A. A school vehicle or school charter vehicle may not be used 
to transport student unless a Vehicle Acceptance Sheet as re­
quir'd by the State Department c f Education has been com­
pleted by the supervisor of transportation and is or. file in the 
local transportation office.

B. Type 1 vehicles shall be used to transport students to and 
from school Vehicles other than Type I shall be used only whin 
special approval in anting has been giver, by (he Chief of Pupil 
Transportation, State Department of Education, unless:

(1) The uehicle it a taxicab; or
12) Only on; student is transported.

C. Vehicles used to transport students on regular routes 
shall be:

(1) New; or
(2) Previously registered school vehicles originally used to 

transport Maryland public school students.
D. Sparc Vehicles.

(1.1 Spare vehicles shall be available during the time route 
vehicles are in operation.

12) Spare vehicles shall be either:
(a) New;
lb) Previously registered regular route vehicles; or 
(d Vehicles purchased new after July 6, 1983, and veri­

fied in writing by the Motor Vehicle Administration as origi­
nally used in Maryland to trar-sport private or parochial school 
students.

E. An ekctnc-powertd wheelchair may be transported in a 
ehcool vehicle i f  it meets a ll of the following conditions:

(1) The battery is not of the liquid-acid type;
(2) The battery is encased in an impact-resistant cc.nlainer;
(3) The battery container is securely fastened to the wheel­

chair;
(4) The banery container lid is securely fastened to the bat­

tery container; and
(5) Al! electrical terminals not inside the battery container 

are protected from accidental contact.
F. At least twice during eiu'h school year, each student who 

is transported in a school irthicle shell participate in emergency 
school vehicle evacuation drills.
,10 Vehicle Inspections.

A. Three iuftty inspections and a preventive maintenance in­
spection shall be conducted on each public school vehicle annu­
ally in accordance with Motor Vehicle Administration regula­
tions and inspection standards.

B. The supervisor of transportation or the Chief of Pupil 
Transportation, State Department of Education, may require 
additional inspections of individual vehicles at any time.

C. A precperationat check of each vehicle shall be performed 
at a designated time each day the vehicle is operated.

D. A. vehicle that is found at any time to be mechanically un­
safe shall be immediately discontinued from use until made 
safe and authorised to be placed in service again by the supervi­
sor of transportation.
.11 Routing and Scheduling.

A. The prime consideration is the safety of riders.
B. Stops shfJl he approximately IN  mile apart. This does not 

apply to routes exclusively designated for students with 
disabilities.
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SECOND REGUIAR SESSION

SENATE BILL NO. 572
86TH GENERAL ASSEMBLY

LVTBODUCED OV S£2/ATOR TaZKTLKR 
Pr&bMxl D K u itl> tr  2,1U J1 , a n d  t  .000  ccpim ard trtd prrvLtd.

TUtKY I. SKELE8, Sca-cLttr
212&-IS&L

A N  A C T
Relating to drug teuting of school bus operatorw.

Be it o'Mcixd by lAr Cittiei iif Aitinibly of the S ide of Jkf isAoiov, c.4 /iCr-wcti ■
Section 1. An oned in  th is  act, the  following words and

2 phrusea uludl mean:
3 (1) “ A pproved la b o ra to ry ,"  u fa d U ty  approve<l by th e

4 d e p a rtm e n t « f  hea lth  for tl»e tak in g  and  collecting of spccimen.s
5 to be te s ted  p u rsu a n t to thin act;

f> (2) “C onfirm ation  te a t,” a  d ru g  te a t on a sp e d m e n  to
7 su b s ta n tia te  rise resu lts  o f a n  in itia l d rug  te s t  on the specim en. 

3  Tlie confirm ation te a t shall u se  an  a lte rn a te  raetlmd of equal o r 
5) g rea te r  sensitiv ity  th a n  th a t  u sed  in  th e  previous d rag  teat;

10 (3) “Drug," for tlie  purposes of th is  act only, any controlled
11 substance  a s  defined in section 195.010, RSMo, o r ethyl alcohol
12 in a  co n cen tra tio n  in  a  person’s blood o r b rea th  of eight-
13 h n n d red th s  of one percent o r m ore by w eight o f  alcohol in  tlie
14 blood;
15 (4) “ D rug  te a t ,” a chem ica l te s t  a d m in is te re d  for th e
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io pujpo**: oi fleUinaiairvg the presence or absence of u drug or drug

17 metabolites io u person's blood, urine, saliva or breath;

18 (5) “Employer," for the purposes of this act coly, any txmrd

19 of education of a local school district, the state board of

20 education or any corporation, partnerahip, proprietorship or

21 association which provides transportation for pupils pursuant to

22 contract or agreement with any local bourd of education or the

23 state board of education;

24 (6) “Initial test,” the first drug lest to determine the

25 presence or nhaaace of drugs or drug metabolites in test

26 specimens;
27 (7) “Job applicant," a peruon seeking employment horn an

28 employer as defined in this act, for n position in winch the duties

29 involve the operation of a school bus. Such job applicant may

30 or may not possess a school bus operator’s permit pursuant to

31 section 302.272. RSMo;

22 (8) “Neutral selection hash," a mechanism for selecting

23 school bua operators fur drug testa that;

34 (a) Heaulta in an equal probability that any operator from
15 a group of opera tons sub ject to the selection mechanism will hi 

'16 u'lidtxl; uud

•»7 (b) Doea not give an employer discretion to waive the

•Id telection of any operate/ selected under the mechanism;

W  (9i “Prescription or Doa-preaeription medication,* u ding 

to prc-scril>ed for uoe by a duly licensed physician, dentist or Oliver

41 medical practitioner licensed to issue prescription'! or a drug
42 that is authorized pursuant to federal or state law for general

43 distribution and use without a prescription in the treatment of

44 hum an diseases, a ilm ents or injuries;

46 (10) “Reasonable suspicion drug testing," drug testing based

46 era & belief that x school bua operator is using or has used drugs 
4V in violation of the employer’s policy drawn from specific, 

43 objective and articulable facts and reasonable inferences drawn

49 from those facta in light of experience, and may be based upon,

50 among other things;

51 (a) O bservable phenom ena, such as direct o tse iv a iio n  <

52 d ru g  use or the  physical sym ptom s or m anifestation') of bain
53 under th e  influence of a drug;
54 <h) Abnormal conduct, nr e rra tic  behavior while a t work ci

55 deterioration  in  work perform ance:

56 (c) A report o f drug  use provided by reliable and credihh

67 emuroes ii/\d which luia been independently  oorroltoniced;

58 (cl) Evidence th a t  on individual has tam pered w ith a dm ;

59 te s t, during  h is  employ with the curren t employer;

60 U») Inform ation  th a t  a school bus operator has cauiuui <>.

61 cun iribu 'ed  to  an accident while a t work;

62 (0  Evidence th a t  a  sclvool him operator is involved in tin

63 use, ptKVnrfttiiou, sale, sohcita tion  or triirmfer of drugs while 

6-1 w orking o r while on tlie em ployer’:! prom ises or operating the

65 eniployer’t  aclioo] him;

66 (11) “t-lciheo! b .13 ojviratur." a p e iw a  who Judda « school bus
67 ofjoi-stor's pc'&viL pursunrJ to section 302.272, RSfu'o;

68 ( li t)  “Sperinu'.n,” h u io aa  bloud, vnine, i-alvva or b rea th  in a 

's" " / 69 quantity  r s .a b le  ol* cheininnlly revealing the  presence of drugs
70 tn the  hunv/iii i» . / .

Sc-ution 2. I . Any em ployer, iu» defined in th is act, may

2 ta r t  nr cnmw to be tested  for the preso.uce of drugs a specim en

3 obtained from any school bus opera to r holding n permit under

4 the provisions of section 362272 , R8M»>. or from a job applicant

5 us defined in section 1 of th is  a d .

6 2. Any local board o f education  or the s ta le  hourd of
7 education  io contracting w ith  any  corporation, pa tincrsh ip , 
3 p ro p r ie to r s h ip  o r  a s so c ia tio n  for th e  p ro v is io n  o f  pup il 

9 tran sp o rta tio n  services may requ ire  on pu rl of the con tract or

'w ^  10 agreem ent th e  im plem entation of a drug testing  program  os 

11 provided by auctions 1 to 15 o f th is  a rt.
S e c tio n  3. 1. A ny school bua  o p e ra to r  w ho m ay be

2 required  to subm it to a d iu g  teaL p u rsu an t to sections I to 15

3 o f  th is a c t ahull be provided, a l least th ir ty  Jnyu prior to Iho

4 im plem entation  of a drug tes ting  program , a w ritten  policy



“ta tem en t from the em ployer which contains:

(1) A general s ta tem en t of the  policy on school bus opera to r 
drug ose which will include identifying bo th  Lho grounds on 
which a school bus opera to r m ay bo requ ired  to subm it tn  a d rug  

test a n a  the actions which may be taken  on tlie basis of a  

positive confirmed d rug  tes t resu lt;

(2) A s ta tem en t advising the school bua operator of th e  ^  > 

m ialence of tactions 1 to 15 of th is  act;

(3) A goners] s ta te m e n t concerning confidentiality;

(4) Procedures for school bus opera to rs  to  confidentially 
report th e  uae ol prescrip tion  or non 'p roscrip tion  m odicationa 

prior lo being tested;

(C>) C ircun ism ncts xm dsr which d rug  tes tin g  m ay occur, und 

t deftcription of which opera to rs  will be sub ject to testing  on a 

reasonable suspicion, n eu tra l selection or o ther basis;

(f>\ The Mms&quenoea of refusing to subm it to  a drug  te s t ;

(7) A s ta tem en t th a t  a tchoel bus opera to r who receives a  

positive coniixmed d ru g  to st resu lt m ay contest the  accuracy e f  

that result or explain it;

(8> A list of all druge for wliich the toot m ay be conducted, 

iiach d rug  s liili  be described by :t« brund nam e or common 

uatcie, as applicable, us well as its  chemical nam e;

tO> A s ta te m e n t  re g a rd in g  an y  a p p lic a b le  co lle c tiv e  

bargaining agreem ent o r contract.

2. An em ployer tdinlL poet Uie notice in  an appropriate  and  

cotupiciiiMis location on tlie. employer's prem ises und copies of 
the policy will be a v a ilab le  for in spection  d u rin g  reg u la r  

business h o u rs  by school bus oporato rs in  th e  em ployer’s 

fereonnel office or o th e r  su itab le  locnliona.

3. T ho  d e p u r tm e n t  o f h e a lth  s h a l l  develop  s ta n d a rd  

boguuge for those sections of drug tes ting  notices described in 

subsection 1 o f thia section.

1. An em ployer who conducts job applicant drug  testing  

shall notify the applicant, in w riting, upon application and prior 

lo tlie collection of the  specim en for the  d rug  test, th a t  tlie

u

40  app lican t m ay be tested  for the  presence of drugs or drug
41 m etabolites.
42 5. A school bus operator or job  applicant. required to subm it

43 to a  drug te s t may be requested  by an em ployer to sign a

44 s ta tem en t indicating th a t  he has read und understands th e

45 em ployer's d rug  testing  [volicy and notice. A school bus opera to r’s

46 or job  applicant’s refusal to sign such a s ta te m e n t shall no t
47 invalidate  tlie resu lts  of auoy drug  test, or ba r tlie em ployer from 

18 si drum catering the- drug le s t or from Inking action consisten t 
40 w ith the  te rm s o f ait applicable collective bargain ing  agroem eot
50 o r (lie em ployer’s drug testing  policy, o r from refusing to h ire
51 < he job applicant.

Section 4. 1. All d ru g  te s tin g  conducted by em ployers

2 slur!I bo in conform ity w ith  the s tan d ard s  established in th is

3 section, o ther applicable provisions of sections 1 to \ 5 of tlris act,

4 and  all applicable regulations prom ulgated p u rsu an t to sections 

i> 1. to 15 of th is act.

6 2. An em ployer m ay require th a t  the following types o f d rug

7 Umlk 1*‘ adm in istered  to school )nu; operator;: or job applicant.'::

8 ii.) Em ployers may require joh applicants to subm it to a

9 drug te s t ua a  condition of th e  lanplcyinont application nud may

10 use a refusal to subm it to a  Lest or may use a positive confirmed

11 tes t resu lt a s  a basis for refusal to hire;

12 (St) An employer may require all school bus operators to

13 subm it to reasonable suspicion d rag  testing;

14 (3) An em ployer m ay requ ire  a school bus operato r to

15 subm it to a d rug  tea t on a neu tra l selection basis;

16 (4) Au em ployer may require a school bus operator to

17 subm it to  a d rug  tes t if  the  te s t  i3 conducted as jxart of a

18 ro u tin e ly  s c h e d u le d  em p loyee  f itn e ss  for d u ty  m ed ical

19 exam ination th a t  is p a rt  of the  employer's established policy and

20 which is schedu led  rou tine ly  for all school bus o p era to rs

21 employed by th e  employer,

22 (5) An em ployer may require a school bus operator to

23 subm it to n eu tra l selection or routine drug  tes ts  if the  le s t is



conduct lid in  accordance w ith  th e  Leans o f u o  ap p licab le  

collective bargain ing  agreem ent or contract th a t  perm its  tlie  
employer to adm in ister drug  tes ta  on a n eu tra l selection o r  

routine basis.
Section 5. AU specim en collection and  testing  for d rugs 

under th ia  ac t sluill be pi*' nod in  accordance w ith  th e  

regulations prom ulgated  h> d ie  departm en t of health . Such 

regulations shall provide s tandards and  procedures w itli r e s e c t  

to rho following:

(I)  Tho coJleotiou o f aped  m ens shall be perform ed tm der 

reasonable and sa n ita ry  conditions. Ixulividual d ignity  shall be 
preserved to the  erxen t practicable;

12} Specim ens shall Ire collected in a  m anner reasonably  
calculated to p reven t su b stitu tio n  of rnedm ena  and in te rie rcnce  

with the  collection or tearing o f spedm ens;

(;•) Specim en  collection ahu ll be docum en ted , and  th e  

doaioieulnriou. procedures aluill include:

(а) la b e lin g  o f specim en oriucainera so as to rcaw ioably 

pnecJiuie the  iir.elihoik! of erroneous identification of test ru.u.Vs; 

arul
ib) An o p p o rtu n ity  for th e  school btio o p e ra to r or job  

applicant to provide any inform uiiim  th a t  be conaidere relevan t 

to the lost, in d u d iu g  iilentificaiion of cu rren tly  or recently  used 

prescription or non-prescrip tion drugs, or o ther re levan t m olical 

intunnation. The provision of th is  inform ation slrnll not preclude 

the adm in istra tion  of the  d rug  tout, b u t ahull l>e iakc-n into 

ixoount in in te rp re tin g  any positive confirmed resu lts ,

(-1) Specim en collection, storage a n d  Iran  spo i ts  Lion to the 

testing s ite  sh a ll be perform ed in  a m an n e r w hich sha ll 

reasonably preclude specim en contam ination o r adu ltera tion ; N'—̂

(5) Sjiecirucm testing  for d rugs shall conform to scientifically 

accepted analy tical m ethods and procedures;

(б) Each confirm ation te s t conducted u nder sections J to  15 

of tliia a rt, not including tlie Lairing or collecting of a  specim en 

to be ttsu -d , aluill bo conducted by a  laboratory approved by the

32 d ep a rtm en t of h e a lth  for th is  purpose;

33 (7) A specim en for a d ru g  test, m ay be taken  or collected
34 by any  of th e  following persons:

35 (a) A physician, a registered professional nurse  or a licensed
36 practical nurse;

37 (b) Any person deeiuird qualified by tlie departm en t o f
38 hea lth ;

39 (8) The d ep a rtm en t of hea lth  may estab lish  a  program  to

40 tra in  and  certify  persons to  collect specim ens and  conduct orr-
41 s ite  d ru g  t.eEta in th e  workplace. Em ployers m ay designa te
42 employees for th is  tra in in g  and certification, or m ay u tilize  rmy
43 person ao tra in ed  an d  certified;

44 (0) A p>ruon who collects or taken u specim en for u d rug

45 te s t  conductM  purm iun t to  sections 1 to 35 of th is  ac t shall

46 collect an  am ount sufficient for t im e  drug  tes ts  as defined by
47 d ie  d ep a rtm en t of health ;

*18 (10) Any d ru g  te s t in g  conducted  o r  re q u e s te d  by a n

49 em ployer shall occur during  tlie regu lar work period of c u rre n t

50 school Viug operators and  shall i>e deemed to be perform ed during

51 work, tim e  lo r pu rp o ses  of d e te rm in in g  comjK-nsotion and
52 benefits for cu rre n t school bus opcrutoru;

53 (.11) Every apecimcn th a t  produces n positive confirmed
54 Je su it sh a ll be p reserved  by th e  upproved talm ratory  th a t
55 conducts the confirm ation te s t for a period of ninety days f/oni

56 tha  Lime the resu lts  o f the positive confirmed test, a re  m ailed

57 or o therw ise delivered to the  employer. D uring th is  period, Live 

55 school bus opera to r o r job applicant who has provided the  

53 specim en shall be perm itted  by the em ployer to have a portion 

60 of th e  specim en  re te s te d , a t  tlie school bus o p e ra to r’s o r 

6L app lican t's  expense, a t  an  approved laboratory  chosen by the

62 school bua operato r o r applicant. The approved laboratory th a t

63 has performed the  les t lor the em ployer shall l>e responsible for

64 the tra n s fe r  o f th e  portion of th e  specim en to he retested , and

65 for the  in tegrity  of Die chain  of custody during  such transfer,

66 (12) W ithin five working days after receip t o f a positive



:17 confirmed tea t resu lt rep o rt from th e  testing  laboratory, a n  

!xS employer ahall, in w riting , inform a school bua opera to r o r job 
•9 applicant of wuch positive confirmed te s t  resu lt and inform  th e  
10 school bus operator or applicant, in w riting, of th e  connequenccs 
.'I of tmch a report and the  opdonu availahle to him;

*2 (13) A school bus opera to r o r job applicant m ay request and

■3 receive from the  em ployer a copy of th e  te s t  resu lt rep o rl;
4 (1-1) An em ployer m ay not discharge, discipline, refuse to

'5 hire or die-criminate ageinfrt a school bua o p e ra to r or job

5 applicant on the  basis o f a positive test resu lt th a t  h as  not been 

7 verified by a confirm atory test; and

i (15) An em ployer w ho perfo rm s o n -s ite  d ru g  te a ts  o r

) t.pedmen collection shall establish  chain-of-cuetody procedures 

•0 to u n su re  p ro p e r  re c o rd k e e p in g , h a n d lin g , la b e lin g  und  
l identification o f ull sp*a2n e a s  to be teaied.

Section 6. 1. H ie  em ployer shall pay the  costs of ail drug
: testa required, o r requested , of n school lxta opera to r or job 

i applicant. 'f'he school b u s  uj>erntor or job app lican t ahull pny the ,
‘ (xxitr. of any uddUionet drug  teats requea'r^i by the  sciiocl bus 'Sw / 

. operator or job Applicant.

• 2 Any local board  u f education which undertakes a drug 

testing prcgram  or v liicli pays an  em ployer’e drug testing  costa 

shall pay for such program  out of locul revenues and shall not
• bs reim bursed by the  s ta te .

flection  7. O nly  ap p roved  la b o ra to r ie s  a h a il eouduct 

confirmation drug  tesla . All confirm ation teats aliall use an 

: iUeroaUi m ethod o f equal o r g rea ter sensitiv ity  th an  th a t  used 

t oa tlie in itia l d rug  teuL If  an  initial d rug  teat is negative, there 

. shall be no confirm ation d rug  test.

Section 8. 1. A school bus operator or job applicant whooe 

dmg tes t resu lt is confirm ed as pcuitive in  accordance w ith  the 

provisions of sections 1 to 15 of tliis ac t aliall not, by virt-ue of 

the m ault alone, be defined us a  person w ith  o ' handicap.”

2 An em ployer wlio discharges o r disciplines a school bus 

operator on the  basis of a positive confirmed dm g test in

7 acoorilance with sections 1 to 15 of th is  ac t shall be considered

8 to huvt*. discharged or disciplined the  employee for good cause.

9  3. A physician-patien t rela tionsh ip  is  n o t c rea ted  betw een

10 a  echool bus opera to r or job  applicant, and  nn em ployer or any

11 person perform ing o r  eva lua ting  th e  drug  te6t. solely by tire

12 ea ta lilishm ent o r im plem entation  of a  drug tes tin g  program .

13 4. Sections 1 to  15 n f tliia a c t shall no t preven t a n  em ployer
14 from estab lish ing  reasonab le  work ru les re la ted  to employee

15 posdeau ion , u se , s a le  o r  s o lic ita tio n  o f  d ru g u , in c lu d in g

16 convictions for d rug-re la ted  offenses and froiu tak ing  action
1 7 based upon a  violation o f any  o f those tides.

18 5. Sections 1 to 15 o f th ia act nluitl not. lie retroactive nod
19 aluill no t abrogate an y  r ig h t o f an  em ployer u n d e r s ta te  law  to

i
20 conduct d rug  testa  prior to  tin: clTeriive im plem entation  date  

y.l sections .1 to  15 o f th is act. A drug  tea l conducted by an  em ployer

22 Indore th e  effective ilu te  is n e t subject to  s ta tio n s  1 to 15 of th is
23 *ri.

24 6. An employin' m ay tem porarily  suspend  a w hool bua

25 opera to r or m ay (.rursfer n  sclroo) Ivan opera to r to ano ther

26 poeition which does m u involve, operation o f  a school bi>3 u fie r

27 obtain ing the  resnl.ta o f a  positive on-site in itial tes t or positive

28 confirm ed b a t

S e c tio n  1. A ll in fo rm a tio n , in te rv ie w s , re p o r ia ,
2 fctJihunenta, m em oranda an d  tea t resuha, w rilien  or oilierw ise

3 received by the  em ployer, th rough  its d rug  (eating program  are

4 confidential com m unications and  m ay not be used or received

5 in evidence, obtained in dinoovery, or diitdosod in  any public or 

S p rivate  proceedings, except in  aooordance w ith oectioos 1 to 15
7 of thia act.

8 2. Any inform ation ob tained  by nn employer p u rsu a n t to

9 seriiona 1 to 15 of thia ac t shall be the  property of th e  employer. 

10 3. An employer shall n o t release to any person o ther th an

I t  the  school bus operator o r job  applicant, except an provided by

12 aoction 14 of th is act, inform ation re la ted  to d m g  teat results

13 unities:



1 t  (1) The school bus o pera to r o r job app lican t h a s  expressly, 
15 in w riting, dubsequent to the  tes tin g  and  w ith knowledge of its 
'6  ram ltd, granted perm ission for th e  em ployer to  re lease  such
17 information; or

18 i'2) I t io necessary to in troduce u positive confirm ed tes t

!9 result in to  an a rb itra tio n  proceeding p u rsu a n t to  a  collective 

20 b a rg a in in g  a g re e m e n t, a n  a d m in is tra t iv e  h e a r in g  u n d e r  

.11 applicable 6tate law , or a jud icia l proceeding, provided th a t 

I t  information is re levan t to tlie  hearing  or proceeding lo cancel 

'.Cl the rtchco) bus operator's  perm it, o r  tlwe inform ation m u st l>e 

34 disclosed to a  federal agency or o th er un it o f  U nited  S ta tes 
.'J> government as requ ired  u n d e r Law. regulation cor o rder, or in  
h* accordance w ith  co m p lia n c e  re q u ire m e n ts  o f a fe d e ra l 
-! goveriuront contract.

S ec tio n  10. N o la b o ra to ry  m ay  be a p p ro v e d  by the
2 departm ent of h e a lth  for contirnm tion dm g tea ts  un less the
3 ULontiory follows proper quality  control p rce durea, including, 
■i bar not Uiuiird to

(1) T he one or in te rn a l qua lity  ooutrnla including th e  use of 

•J cunpl.'W of known concentrations wltich arc used to chock the

1 performance and calibration  of tes ting  equipm ent, an d  periodic 

8 u ie of blind sain p ita  for overall accuracy;

(2> An \ ci te r  a  hi review and  certification. process for test 

id results, conducted by a  person qualified to perform  th n t function 
! I in the tenting Laboratory;

12 (3) S e c u r i ty  m e a s u re s  im p le m e n te d  by  th e  te s t in g

.3 laboratory to  p rec lude  a d u lte ra tio n  o f specim ens and  te s t 
I i resides; and

.5 (4) O ther necessary  and pro[ier actions arc  tak en  to ensure

:«*» reliable anti accura te  te s t  resu lts.

Section 11. I . A laboratory  sh» 4 disclose to tlie  employer

2 u wncten test re su lt  report w ithin five working days after the

3 test.
I 2. All la b o ra to ry  re p o r ts  o f a te a t re a u lt  s h a ll ,  a t  a

S minimum, state:

6 (1) 'Hie nam e an d  address o f tlie laboratory  th a t  pm-formed

7 the  te s t  and  tlie  positive identification of the  person tested;
8 (*2) Any positive confirm ed drug  te s t  resu lts  ou b apecuoen
9 wliich tented pcaitive <m a n  in itia l test, or a negati- e d n ig  te s t

10 resu lt on a  opecdman. Reports should n o t refer to in itia l or

11 confirm atory tents w hen  reporting  poaitive o r negative resu lts;

12 <3) A lis t of the  d rugs tested  for,

13 (4 ) T h e  ty p e  o f te s ta  c o n d u c te d  for b o th  in i t ia l  a n d

14 confirm ation tea ts  and  th e  cutoff levels of th e  icuts;

15 (£) T he rep o rt ahall no t disclose tha  presence or absence o f

16 any  phymcid or m en ta l condition or o f any d rug  o ther th a n  th e

17 specific drug  und its m etaliolites th a t an  em ployer requests to 

13 be itientifierL
Section 12. Tlie d ep a rtm en t of h e a lth  ahull uitopt n d ea

2 concerning:
3 <I.) Stow  In id  a Enr approval of d n ig  tes ting  laboratories;
4 (2) Met bod.J o f  u n a ly m  nsd  procedures to ensure  reliable

5 d ru g  tiauong re su its , including Klaiuhuiis for in itial tesla  an d  

-0 confirm atory tests;

7 (8) G uidelines on how io estab lish  cuLuff detection levels for

8 drugs o r th e ir  m etabolites for tlie purposes of determ in ing  ft

9 positive test itHiiIt;

10 (4) C hain -o f-cu istody  p ro ceu u red  r * e n s u re  p ro p e r

11 identification, labeling and handling  of specim ens Using tested ;

12 and
13 (5) Retention and storage procedural hi ensure reliab le

14 resu lts  on confirm ation testa  an d  relesta .
Section 13. I .  Any em ployer who exercises the provisions

2 of seclin io 1 to 15 o f  th is  act shall be w ithout bability from all

3 c iv il a c tio n s  a r is in g  from  a n y  d ru g  besting  p ro g ram s or

4 procedures perform ed in compliance w ith uectioua 1 to 15 o f tins

5 act.
6  2. No cause  o f action for defam ation o f character, libel,

7 a lander o r dam age to repu t don ariuea in favor of any person

8 ag a in st an  em ployer who has established a program of dn ig



ft u-jting in accordance with sections 1 to 15 of tliis act, tuilcss;

10 (.1) Inform a tion regarded as  confidential is released  not in
11 accordance w ith an  inform ation release form signed by th e  
1'2 person o r otherw ise not in accordance w ith sections I to 15 of 

13 this a il;  and
11 (2) The incorrect te s t resu lt was disclosed w ith m alice; and

15 {3) All o th e r  e lem eu ts  o f  an  action  for d e fam atio n  o f

16 character, libel, s lan d er or dam age to repu ta tion  a s  estab lished

17 by s ta tu te  nr common law, a re  satisfied.
1H 3. No cause c f  action ah&U arise  in  favor of any  person based  

19 upon the  failure  c f  an  em ployer to estab lish  a p rogram  or policy 

2ii for drug  testing .
Section 11. 1 Any lc*cal board of education and tlie state

2 lx>ard of education shall rep o rt to  the  d irecto r o f revenue any

3 confirmed positive d ru g  tei.t resu lt for any school bus opera to r 

•I emptoyed by tlw  board or 1'er an y  job applicant.

ii 2. A ny c o rp o ra tio n , p a r tn e r s h ip ,  p r o p r ie to r s h ip  o r  

li association wiiich provides tra n sp o rta tio n  for pupils p u rsu a n t to  

7 contract or ag reec ie t't w ith  any  local board of education or tho 

I' litalc. beard  of education  e-hall report to tlie d irecto r of revenue 

■) and to tlie  boaid with whom i t  bus a conim ct or ag reem en t any

10 cun firm ed positive d ing  tes t re su lt  for any school bus operator

11 wn»m i t  employs if th a t  school bus operator tran sp o rts  pupils
12 for ( h a t  b o a rd . A ny s u c h  c o rp o ra tio n , p a r tn e r s h ip ,
13 proprietarahip, o r association 6hall report to th e  director ot 

11 revenue the confirm ed positive drug  te s t re su lt of any job 

I > applicant.
Section 15. 1 . T lie d irecto r of the  d ep a rtm en t of revenue

2 shall im m ediately cancel the  school bus operator's perm it he 'd

3 by any person upon receipt of notice th a t  such person h as  had  

* a confirmed positive d ru g  te s t  according lo the provisions o f  

5 (sections 1 to 15 o f thin act. T h e  cancellation shall be in effect 

G far a ouo-year period, a fte r  w hich th e  operator m ay re  apply for

7 a [>e/mit if  he  o r sh e  h a s  successfully  com pleted a  d ru g

8 rehabilitation program  approved by the  director of revenue. A

9 second cancellation for a confirmed positive drug test shall be

10 permanent.

11 2. Whenever the director of revenue becomes aware that a

12 holder of a school bus operator’s permit is not eligible for

13 issuance or renewal of such permit pursuant to sea n 3022272, S

14 RSMo, the director shall immediately cancel such permit.

15 3. Tlie directo- of revenue shall notify by registered mail g

16 any such school bus operator of such cancellation. ■

17 *i. Upon notice of such cancellation, if any such school bus |

13 operator shall neglect or refuse to surrender his school bus I

19 operator’s permit, the director shall direct the state liighway 2

20 patrol or any police officer to secure possession thereof and g

21 re tu rn  it  to tlie  d irector.

22 5. In the event that the permit of any school bus operator I

23 is canceled pursuant to thia section, the school bus operator may

24 appeal to the circuit court of the county of his residence as *

26 provided in section 302.311, ItSMo.

2f> 6. Any person who wishes to re-apply for a permit under fl!

27 subsection 1 shall pay tlie director a reinstatement fee of twenty

23 dollars in addition to all otlmr fees provided by law.

/
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STATE ADMINISTRATION RS. 49:1101

B. No cause of action for defamation of character, libel, slander, or damage to 
reputation or privacy arises in favor of any person against an employer or testing entity 
who has established a program of drug or alcohol testing in accordance with this Chapter, 
unless:

(1) The results of that test were disclosed to any person other than the employer or 
testing entity, an authorized employee or agent of the employer or testing entity, the 
tested employee, or the tested prospective employee;

(2) The information disclosed was based on a false test result or a failure to comply 
with the provisions of this Chapter;

(3) All elements of an action for defamation of character, libel, slander, or damage to 
reputation or privacy as established by statute or civil law, are satisfied.

C. Any provision of this Chapter held to be prohibited by the laws of the state of 
Louisiana shall be ineffective to the extent of such prohibition without invalidating the 
remaining provisions of this Chapter.
Added by Acm 1990, No. 1036, § 1, eff. Jan. 1, 1991.

H isto rica l and S ta tu to ry  Notea w as redesignated as R.S. 49:1012; and in subsec.
This section, enacted as R.S. 49:1122 by Acts C, "A ct" w as twice changed to  "C hapter” , both

1990, No. 1036, § 1 effective January  1, 1991, on authority  o f R.S. 24:253.

PART IV. PUBLIC EMPLOYEE DRUG TESTING

§ 1016. Public employee drug tea ig
A. A public employer may require, as a condition of continued employment, samples 

from his employees to test for the presence of drugB following an accident during the 
course and scope of his employment, under other circumstances which result in reason­
able suspicion that drugs are being used, or as a part of a monitoring program established 
by the employer to assure compliance with terms of a rehabilitation agreement

B. A public employer may require samples from prospective employees, as a condition 
of hiring, to test for the presence of drugs.

C. A public employer may implement a program of random drug testing of those 
employees who occupy safety-sensitive or security-sensitive positions.

D. Any public employee drug testing shall occur pursuant to a written policy, duly 
promulgated, and shall comply with the provisions of this Chapter.

E. In the event the Louisiana State Racing Commission shall require or conduct drug 
testing on its employees, agents, and representatives, the Commission shall comply with 
the previsions of this Part and the Louisiana Administrative Procedure Act as well as 
seek prior approval of the procedures of the drug testing by the appropriate legislative 
oversight committee. The failure of tha State Racing Commission to receive the required 
legislative approval shall negate all test results conducted under the non-approved 
procedures. Any drug testing program or procedure required or conducted by the State 
Racing Commission shall be applicable and include the members of the State Racing 
Commission.
Added by Acta 1990, No. 1036, 5 1, eff. Jan . 1,1991.

H isto rica l and S ta tu to ry  Notes was redesignated a s  RJ3. 49:1015 on authority  of
This section, enacted as RJS. 49:1126 by Acts R.S. 24:253.

1990, No. 1036, § 1, effective January  1, 1991,

CHAPTER 16. NAMING STATE STATUTORY ENTITIES, AGENCIES, 
DEPARTMENTS, OFFICES AND BUDGET UNITS

§ 1101. Naming state statutory entities, agencies, departments, offices, or budget 
units

A. Except as designated by tlie Constitution of Louisiana or as provided in R.S. 
49:215(E) or Subsection B of this Section, no statutory entity, as defined in R.S. 49:190, or
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l l l 2/3 H 6 9 9 .1 5 PUBLIC UTILITIES

deficits as the D epartm ent determ ines to have been incurred in conformity with this 
Section.

P.A. 78-1109, A r t  IV, § 4-4, added by P.A. 86-16, A r t  III, § 1, eff. June 30, 1989. 

1 49 U.S.C.A. § 1607a.

699.16. T erm ination  o f  g ran t program

§ 4-5. The g ran t program  established under this Article shall be term inated 
when UMTA Section 9 1 funds cease to be available to the S tate from the federal 
governm ent

P.A. 78-1109, A r t IV, § 4-5, added by P.A. <i&-16, A r t  III, § 1, eff. June 30, 1989. 

149 U.S.C.A. § 1607a.

REGIONAL TRANSPORTATION AUTHORITY ACT 

ART IC LE I I . POWERS

702.24. C om prehensive d rug  testing  program

P.r». 78-5, 3rd Sp.Sess., P a rt I, A r t  II, § 2.24, added by P.A. 86-906, § 2, eff. S ep t 
11, 1989.

ARTICLE III. ORGANIZATION

703.03. Term s, vacancies

1 Paragraph 703.10 of this chapter.

H is to ric a l and S ta tu to ry Notea 
P.A. 86-1*73, A r t 3, o f the Second 1990 Revi- 

to ry Act, amcixti various Acts • > delete obsolete 
text, to correct pstent and technical errors, and to 
revise cross-references. For prov irion i o f A rt. I,

12

§ 2.24. Beginning January  1, 1990, the Regional Transportation Authority, and 
all of the Service Boards subject to the A uthority, including the Chicago Transporta­
tion Authority, shall be responsible for the establishm ent, maintenance, adm inistra­
tion and enforcem ent o f a  comprehensive d rug  testing program  which is in absolute 
conformity with Federal s ta tu te s  and regulations currently  in effect.

§ 3.03. Terms, vacancies. Each Director, including the Chairman, shall be ap­
pointed for nn initial term  as provided fo r in Section 3.10 of thi3 A c t1 T hereafter, 
each Director shall hold office fo r a  term  of 5 years, and until his successor has been 
appointed and has qualified. A vacancy shall occur upon resignation, death, convic­
tion of a felony, o r removal from  office o f a D irector. Any Director may be removed 
from  office upon concurrence of no t less than  9 Directors, on a  form rl finding of 
incompetence, neglect o f duty, o r m alfeasance in office. Within 30 days a fte r  the 
office of any mem ber becomes vacant for any reason, the appointing authorities of 
such member shall make an appointm ent to fill the vacancy. A vacaL.y shall be 
filled for the unexpired term.

A fter October 1, 1984, whenever a  vacancy for a  D irector, excel t  as to those 
Directors appointed by the Governor o r the Mayor of the City o f Chicago, exists for 
longer than 4 months, the new Director shall be chosen by election by all legislative 
members in the General Assem bly representing  the affected ares. In order to 
qualify as a voting legislative member in this m atter, the affected a r te  m ust be more 
than 50% of the geographic area of the legislative district.

Amended by P.A. 86-1475, A i t  3, 5 3-58, eff. Jan . 10, 1991.

4 1-2, reU lin j to in lrn t and A>1. 6, ( 6-1, relat­
ing to effective Jatei and acceleration o f Acts with 
later effective datea or extension or revival o f 
repealed Acta, sec Historical and Statutory Notes 
following ch. 17, 1 302.

PUBLIC UTILs*

703.05. M eetings

N ote) of Decisions
I . Contract*
South Suburban Safeway Lines, In< 

Transp. Authority , App. 1 Dist.1988

704.01. B udget and  progrut 
§ 4.01. B udget and Prog 

Authority. I t  shall by ordi 
purposes and provide for pa 
year the A uthority shall pr< 
program  document describit 
forthcoming fiscal year th 
expenditures as the Authoi 
intends to finance them. T 
m ent o f the funda estimate* 
funds estim ated to be rec 
estim ated to be on hand a t 
f irs t F ive-Y ear Program , 1 

program  and budget shall 
mended program  deviates : 
giving the reasons fo r such 
on January  1st and end on 
th a t began October 1,1982, 
1st o f each year thereafter 
subm it to  the A uthority a 
collected from  the taxes im 
the Public T ransportation 1 
tion and Use Tax Replacet 
19S8, the Board shall repor 
General Assem bly aud the 
January  1, 1984, and then  
General Assembly and th* 
Before the proposed bud; 
least one public hearing th 
least one m eeting for con 
county board o f each of 
conducting ouch h e a rin g s : 
in the proposed program  
shall adopt its annual bud 
•he affirm ative votes o f ' 
such sum s o f money as a' 
obligations o f tlie Authoi 
which appropriations a n  
program . Additional apr 
such ordinance may be r  
votea o f 9 o f its then DL

(b) The budget shall 
sources and anticipated 
discharge o f encumbran 
in terest when due, and 
prom ptness all obligetio 

The annual budget a 
charges fo r m ass trunap 
contract* of, the Servict 
fare  revenues from sue 
leas t 50% of the aggre 
fiscal year. “F are  rev



ARIZONA 
REVISED STATUTES

ANNOTATED

1 9 9 1  

Cumulative Pocket Part

3 o r  V ie  J n  1 9 9 1 -1 9 9 2
Replacing 1990 Pocket Part in back of volume

Volume 9A 
Title 28- v  I .  t

VS AFFAIRS §§ 28~ 101 t0 28-1300

'2 Library

Including Legislation Enacted In The First Regular 
And The First and Second Special Sessions Of 

The Fortieth Legislature (1991)

9A Ara.R»v.Slata.—I

ST. PAUL, MUiN.

WEST PUBLISHING CO.



§ 2 8 - 4 1 3 TRANSPORTATION

A. T he  d e p a r tm e n t  sh a ll n o t is su e  a  license:

1. To a  p e rso n , fo r  a  c la s s  D o r  M license , w ho is u n d e r  th e  a g e  o f  s ix teen  y ea rs , 
e x c e p t th a t  th e  d e p a r tm e n t m ay  issu e  a  re s tr ic te d  c la s s  D  license  a s  p rov ided  by  th is  
c h a p te r  to  a  p e rs o n  w ho is a t  le a s t  f if te e n  y e a rs  o f  ag e .

2. To a  p e rso n , fo r  a  c la s s  A, B o r  C license , w ho is u n d e r  th e  a g e  o f  tw en ty -o n e  y e a rs , 
e x c e p t th a t  th e  d e p a r tm e n t m ay  is su e  a  c la s s  A, B o r  C license  w hich  is r e s tr ic te d  to 
in t r a s ta te  d r iv in g  o n ly  to  a  p e rso n  w ho is a t  le a s t  e ig h te e n  y e a rs  o f  ag e .

3. To a  p e rs o n  w h o se  license  h a s  b een  su sp e n d e d , d u r in g  su c h  su sp en sio n , n o r to  a
p e rso n  w hose  lic en se  h a s  been  revoked , e x c e p t a s  p rov ided  in § 28 -448 . " i  •

4. To a  p e rso n , fo r  a  c la s s  A, B o r C license , w ho h a s  been  d isq u a lif ied  fro m  o b ta in in g  
a  com m erc ia l d r iv e r 's  lic e n s e .. _

5. To a  p e rso n  w ho is a n  h a b itu a l d ru n k a rd  o r  is ad d ic ted  to  th e  u se  o f  n arco tic  d ru g s .

6. To a  p e rso n  w ho h as p rev io u sly  b een  ad ju d g e d  to  be in c a p a c ita te d  p u rs u a n t  to 
§ 14—5304 a n d  w ho  h a s  n o t a t  th e  tim e  o f  ap p lica tio n  o b ta in ed  a  te rm in a tio n  o f  incapac ity  
b y  th e  m e th o d s  p ro v id ed  by  law . . . . .  ,;-.i

7. To a  p e rs o n  w ho is re q u ire d  b y  th e  p rov is ions o f  th is  c h a p te r  to  ta k e  an  exam ina- • 
tion , u n le s s  th e  p e rs o n  h a s  su c c e s s fu lly  p a sse d  th e  ex am in a tio n .

8. To a  p e rs o n  w ho is re q u ire d  u n d e r  th e  p ro v is io n s  o f  th e  m o to r  vehicle financia l 
re sp o n s ib ility  la w s  o f  th is  s ta te  to  d e p o s it p ro o f o f financ ia l re sp o n s ib ility  an d  w ho has 
n o t d ep o s ited  s u c h  p ro o f. ... ...

9. To a  p e rs o n  w h en  th e  d e p a r tm e n t h a s  good  c a u se  to  believe  th a t  th e  o p e ra tio n  o f  a
m o to r veh icle  on  th e  h ig h w ay s  by th e  p e rso n  w ould  be in im ical to  public  s a f e ty  .or 
w e lfa re .

E . T he  d e p a r tm e n t  sha ll n o t is su e  to  o r  re n e w  a  d r iv e r ’s  license fo r  a n y  p e rso n  w hen  
th e  d e p a r tm e n t  h a s  b een  no tified  by  a  c o u r t  th a t  th e  licen see  h as v io la ted  his w rit te n  
p ro m ise  to  a p p e a r  in c o u r t w hen  c h a rg e d  w ith  a  v io la tion  o f th e  m o to r  veh icle  code un til 
th e  d e p a r tm e n t  h a s  received  n o tif ic a tio n  in a  m a n n e r  ap p ro v ed  by' th e  m o to r vehicle 
div ision  th a t  th e  p e rso n  h a s  a p p e a re d  e ith e r  v o lu n ta r ily  o r  in v o lu n ta r ily , o r  th e  case  h a s  ’ 
been  a d ju d ic a te d , is b e in g  ap p ea led  o r  h a s  o th e rw ise  b een  d isp o sed  o f  a s  p rov ided  by  law . 
I f  n o tified  p u r s u a n t  to  § 28-1080 , th e  d e p a r tm e n t  sh a ll n o t is su e  a  d r iv e r 's  license .to o r 
re n e w  th e  licen se  o f  an y  p e rso n  w ho  h a s  fa iled  to  p a y  a civil sa n c tio n  a s  p rov ided  i n , 
§ 28-1080 , e x c e p t a  p a rk in g  v io lation , u n ti l  th e  d e p a r tm e n t rece iv es  no tifica tio n  in a 
m a n n e r  a p p ro v e d  by  th e  m o to r  veh ic le  d iv ision  th a t  th e  p e rso n  h a s  paid  th e  san c tio n  o r  • 
th e  c a se  is b e in g  ap p ea led  o r  h a s  o th e rw ise  b een  d isposed  o f  a s  p rov ided  by law . T he 
m a g is t r a te  o r  th e  c le rk  o f  th e  c o u r t  sh a ll p ro v id e  su c h  n o tifica tio n  to  th e  d e p a r tm e n t in all 
c a se s  a f f e c te d  by  th is  su b sec tio n . V .
Amended by Laws 1983, Ch. 220, § 21, eff. Jan . 1, 1990.

H istorical and  S ta tu to ry  Notes The 1989 amendm ent of this section by Ch. 220
The 1989 am endm ent, in subsec. A, rew rote explicitly amended th - 1987 amendm ent of this 

par. 1, inserted new pars. 2 and 4 and renum ber- section by Ch. 148. f _
ed other paragraphs accordingly. * . '  1989 .Reviser's Note: , ' f . , /

Laws 1989, Ch. 220, § 64 provides: In.subsection A, paragraph 4 a  comma follow-.
'This ac t is effective from and a fter December ing ”C" was transposed to follow "license” pur- 

31, 1989.” ~ suan t to authority  of § 41-1304.02.

5 28-414.01 . S c h o o l bus d r iv e rs ; re q u ire m e n ts

A. A p e rs o n  sh a ll n o t o p e ra te  a  schoo l b u s  tr a n s p o r t in g  schoo l ch ild ren  u n le s s  he 
p o sse sse s  th e  a p p ro p r ia te  license  c la ss  fo r  th e  s ize  o f  schoo l b u s  b e in g  o p e ra ted , a  b u s  
e n d o rs e m e n t r n d  a  schoo l b u s  c e r t if ic a te  is su ed  by  th e  d e p a r tm e n t.

B. In  o rd e r  to  b e  ce rtif ie d  a s  a  school b u s  d riv e r  a  p e rso n  sh a ll do all o f  th e  follow ing:
1. M ee t a n d  m a in ta in  th e  m in im um  s ta n d a rd s  p re sc rib e d  by  th is  sec tio n  an d  ru le s

ad o p ted  by  th e  d e p a r tm e n t .

§ 28-413. What persons shall not be licensed

50



TRANSPORTATION § 28-415

2. C om plete  an in itia l in s tru c tio n a l c o u rse  on school bus d r iv e r  s a f e ty  a n d  tra in in g  
inc lu d in g  beh ind  th e  w h ee l tra in in g .

C. T he d e p a r tm e n t sh a ll, by  ru le , e s ta b lish  m in im um  s ta n d a rd s  fo r th e  c e r tif ic a tio n  o f 
school b u s  d riv e rs  an d  p rov ide , in co opera tion  w ith  local school d is tr ic ts  o r th e  d e p a r tm e n t 
o f  ed u ca tio n , fo r school b u s  d r iv e r  s a fe ty  an d  tra in in g  c o u rse s . T h e  s ta n d a rd s  e s ta b ­
lished  sh a ll include re q u ire m e n ts  co n ce rn in g  m o ra l c h a ra c te r , k n o w led g e  o f  schoo l bus 
o p e ra tio n , pupil and  m o to r  veh icle  sa fe ty , p h y sica l im p a irm en ts  w hich  m ig h t a f f e c t  th e  
a p p lic a n t's  ab ility  to  sa fe ly  o p e ra te  a  school b u s  o r  w hich m ig h t e n d a n g e r  th e  h e a lth  o r 
s a f e ty  o f school b u s  p a s s e n g e rs , know ledge  o f  f i r s t  aid, e s ta b lish m e n t o f  schoo l bus 
s a f e ty  a n d  tra in in g  c o u rs e s  a n d  a  r e f re s h e r  co u rse  to  be  com pleted  on a t  le a s t  a  b ienn ia l 
bas is , and  su ch  o th e r  m a t te r s  a s  th e  d e p a r tm e n t m ay  p re sc rib e  fo r  th e  p ro te c tio n  o f  th e  
pub lic . T he s ta n d a rd s  sha ll p rov ide  th a t  te s ts  sh a ll be p e rfo rm e d  to  d e te c t th e  p re sen ce  
o f  a lcohol o r  th e  u se  o f  a  d ru g  in v io lation  o f  ti tle  13, c h a p te r  34 1 t h a t  n .a y  a d v e rse ly  
a f f e c t  th e  ab ility  o f th e  a p p lic a n t to  sa fe ly  o p e ra te  a  school b u s  a n d  th a t  h e a r in g  te s ts  
m a y  be p e rfo rm e d  w ith  o r  w ith o u t th e  u se  o f  a  h e a r in g  aid an d  th a t  th e  h e a r in g  te s t s  be 
p e rfo rm e d  a s  p rov ided  in ti t le  49, code o f  fe d e ra l re g u la tio n s , p a r t  391.41,

D . In c a rry in g  o u t  th e  p rov isions o f th is  sec tio n  th e  d e p a r tm e n t sh a ll re q u ire  app li­
c a n ts  to fu rn ish  f in g e rp r in ts , and  the d e p a itm e n t sh a ll o b ta in  c rim ina l h is to ry  reco rd  
in fo rm a tio n  p u rs u a n t to  § 41-1750. T he a p p lic a n t f o r  c e rtif ic a tio n  fo r  th e  p u rp o s e s  o f 
th is  su b sec tio n  sha ll p ay  a  fe e  w hich is pay ab le  to  th e  d e p a r tm e n t o f  pub lic  s a f e ty  to  
re im b u rs e  th e  d e p a r tm e n t o f  public s a fe ty  fo r  th e  c o s t o f  o b ta in in g  th e  a p p lic a n t's  
c rim in a l h is to ry  reco rd  in fo rm a tio n  req u ired  by  th is sec tion . T he  fee  w hich is p ay ab le  to  
th e  d e p a r tm e n t o f  pub lic  s a f e ty  sha ll n o t ex ceed  th e  a c tu a l c o s t o f o b ta in in g  th e  
a p p lic a n t 's  c rim inal h is to ry  re c o rd  in fo rm a tio n .

E . T he d e p a r tm e n t sh a ll is su e  a  s hool b u s  d r iv e r  c e r t if ic a te  to  a n  a p p lic a n t w ho fu lly  
m e e ts  th e  re q u ire m e n ts  o f  tb ir  sec tion  w hich  is valid  if  th e  a p p lic a n t m a in ta in s  the 
m in im um  s ta n d a rd s  esU  o lished  by th is sec tion . T h e  d e p a r tm e n t m ay  cance l th e  c e r t if i­
c a te  if th e  p e rs o n 's  license  to  d riv e  is su sp en d ed , cancelled , rev o k ed  o r  d isq u a lified . T he 
d e p a r tm e n t sh a ll cancel th e  c e r tif ic a te  if  th e  p e rso n  fa ils  to  m a in ta in  m in im um  s ta n d a rd s  
e s ta b lish e d  p u rs u a n t to  su b se c tio n  C o f  th is  sec tio n . A p e rso n  w h o se  app lica tio n  fo r a 
c e r t if ic a te  is re fu se d  o r  w h o se  ce rtif ic a te  is cance lled  fo r fa ilu re  to m e e t o r  m a in ta in  
m in im um  s ta n d a rd s  m ay  r e q u e s t  and  rece ive  a  h e a rin g .
Amended by Laws 1989. Ch. 220, § 22, eff. Jan. 1, 1990; Laws 1990, Ch. 324, § 2,

' Section 13-3401 et seq.

H istorical and S ta tu to ry  Notes
The 1989 amendment, effective January 1,

1990, rewrote subsecs. A and E (redesignated 
from "F ”); and deleted form er subsec. E.

Laws 1989, Ch. 220, § 64 provides:
"This act is effective from and a fte r  December 

31, 1989."

§ 28-115. In s tru c t io n  p e rm its  and  te m p o ra ry  lice n se s

A. A ny p e rso n  w ho is a t  le a s t  f if te e n  y e a rs  an d  sev en  m o n th s  o f  a g e  m ay  ap p ly  to  th e  
d ep s tm e n t  fo r  an  in s tru c tio n  p e rm it fo r  a  c la s s  D license. T he d e p a r tm e n t  m ay  in its  
d isc re tio n , a f t e r  th e  a p p lic a n t h a s  su cce ss fu lly  p a s s e d  all p a r ts  o f  th e  ex am m atio n  o th e r  
th a n  th e  d riv in g  te s t ,  is su e  to  th e  ap p lican t an  in s tru c tio n  p e rm it w h ich  sh a ll e n ti tle  th e  
a p p lic an t, w hile  h a v in g  th e  p e rm it  in his im m ed ia te  p o ssessio n , to  d rive  a  m o to r  vehicle 
re q u ir in g  a  c la s s  D license upon  th e  public h ig h w a y s  fo r  a  period  o f  tw e lv e  m o n th s  w hen 
acco m p an ied  by  a  p e rso n  w ho p o sse sse s  th e  sa m e  c la s s  o r  h ig h e r  c la s s  o f license  a n d  w ho 
is occu p y in g  a  s e a t  beside  th e  d river, e x c e p t in th e  e v e n t th e  p e rm itte e  is o p e ra t in g  a 
m o to rcy c le .

B . T he d e p a r tm e n t upon rece iv in g  p ro p e r app lica tio n  m ay  in its  d isc re tio n  issu e  a  
re s tr ic te d  in s tru c tio n  p e rm it  fo r  a  c la ss  D license  e ffe c tiv e  fo r  a  school y e a r  o r  m ore  
re s tr ic te d  perio d  to  an  a p p lic a n t w ho is en ro lled  in a  d r iv e r  tra in in g  p ro g ra m  a p p ro v e d  by 
th e  d e p a r tm e n t and  is a t  le a s t  f if te e n  y e a rs  o f  a g e . A f te r  th e  a p p lic a n t h as  su c c e s s fu lly

51

The 1989 amendm ent of this section by Ch. 220 
explicitly amended the 1987 amendm ent of this 
section by Ch. 148.

The 1990 amendment inserted provisions relat­
ing to alcohol or drug tests in the las t sentence 
of subsec. C,
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NORTH SLOPE BOROUGH 
ORDINANCE SERIAL NO. 91-07

AN ORDINANCE PROVIDING FOR THE ESTABLISHMENT 
OF A DRUG TESTING PROGRAM FOR NORTH SLOPE 
BOROUGH EMPLOYEES

WHEREAS, the North Slope Borough has a compelling 
interest in assuring the safety and security of all Borough 
employees and all citizens of the Borough as they go about their 
daily business, and

WHEFEAS, the North Slope Borough, as the largest employer
in the Borough and as a matter of public policy, has a critical
interest in securing a safe workplace, and

WHEREAS, citizens and communities throughout the North
Slope Borough have indicated that substance abuse in the workplace
is a continuing and growing concern, and

WHEREAS, numerous Borough employees are currently subject 
to Federal regulations governing drug use in the workplace which 
require drug test;ng of said employees, and

WHEREAS, the Drug and Alcohol Policy of the North Slope 
Borough was adopted to address the problem of drug and alcohol 
abuse by Borough employees, and

WHEREAS, the ultimate concern of the Borough is the 
protection of workplace and public safety, it is in the best 
interest of the Borough and the citizens of the North Slope Borough 
to extend drug testing to all Borough employees to ensure the 
safety of all.

NOW THEREFORE, BE IT ENACTED:

SECTION 1. Classification. This ordinance is of a general and 
permanent nature a..d shall become part of the Borough code.

SECTION 2, Severability. If any provision of this ordinance or 
any application thereof to any person or circumstance is held 
invalid, the remainder of this ordinance and the application to 
other persons or circumstances shall not ba affected thereby.

SECTION 3. Effectiveness. This ordinance shall become effective 
upon adoption.
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SECTION 4. Adoption of Section. Title 2, Chapter 20, Section 440 
is hereby adopted as annexed hereto as part of Title 2 of the Code 
of Ordinances of the North Slope Borough.

INTRODUCED:

ADOPTED:

ATTEST:

JOKOUGH CLERK 

Date:

A u g u s t  1 3 ,  1591

S e p t .  1 0 ,  1991

YOR
( r
Date:

O r d i n a n c e  9 1 - 0 7 -  2 -
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2.20.440 Provision for establishment of a drug and alcohol 
testing program for borough, employees.!.

A. The Mayor, with tha assistance of the Law Department, 
shall prescribe drug and alcohol testing rules and regulations 
that govern all Borough employees regardless of position, 
classification or location of employment.

B. The drug and alcohol testing rule3 and regulations 
shall:

1. Become effective upon approval by the Mayor and 
review and ratification by the North Slope Borough Assembly.

2. Be comprehensive in nature and contain provisions 
covering the following:

a- Development of an employee handbook 
incorporating tha drug and alcohol policy statements, testing 
requirements and detailed penalties for violation of the drug and 
alcohol testing rules and regulations.

b. Assessment of local drug and alcohol 
rehabilitation programs and existing policies relating to 
Employee Assistance Programs as described in the North Slope 
Borough Drug and Alcohol Policy.

c. Provide for professional services contract(s) 
for drug and alcohol testing and analyses of specimens. Specific 
services to include:

1. Confirmatory tasting by gas chromato­
graphy/mass spectrometry when initial screenings are positive.

2. Documented procedures for chain of custody.

3. Timeliness of analyses of specimens and report
of results.

4. Computer based random number generator or 
similar system to ensure true random selection.

5. Competitive price for services.

d. Establish procedures for taking specimens.

e. Develop a supervisory report form for drug and 
alcohol incidents.

f. Establish a filing system for all drug and 
alcohol testing information and incident reports, confidential 
and separate from regular personnel files.

O r d i n a n c e  9 1 - 0 7 -  3 -
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g. Notify and train supervisors on the drug and 
alcohol policy and train supervisors in recognizing the symptoms 
of drug and alcohol abuse.

h. Notify employees and prospective employees of 
the drug and alcohol testing policy of tho North Slope Borough.

i. Organize a drug and alcohol testing policy 
orientation for all employees to be held prior to implementation 
of the testing program, and thereafter as part of the orientation 
of new employees.

j. Notify all contractors and other service 
providers by ordinance that compliance with the Drug and Alcohol 
testing policy will be a contractual condition for performing 
work for the North Slope Borough.

D. Notwithstanding any provision in this chapter or any 
personnel rule and regulation adopted under it, tho rules and 
procedures prescribed and approved under this section shall apply 
to all Borough employees and if in conflict with any existing 
provision shall supersede it.

ord\91-07.clk
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