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Senate HESS Committee
State Capitol

Juneau, Alaska 99801 SUPPORT GROUP

RE: SB 323
Dear members of the Hess Committee,

As 1 attempted to testify 1iIn person at the Anchorage LiO
yesterday and the hearing was postponed, |1 am submitting tnis
statement in favor of SB 323.

I would like to express our group®"s full support of SB 323.

We feel this Ilegislation is desperately needed to correct the
many problems inherent in the present system.

We have been the recipient of many calls from accused parties
that have been denied due process iIn regards to accusations
and are faced with difficulties iIn defending themselves against
a vast bureaucracy tending towards secrecy. Thepresent system
is definitely biased against the accused, [leaving them very
little in the way of defenses to such accusations, and 1is
especially harmful when the accused is innocent.

This bill would assist all involved in such actions, so that
a proper and just result can be obtained from such
investigations. The parties guilty of wrongdoing would face
the consequences of their behaviors and the i1nnocent would not
be subjected to undue deprival of their rights and unjust accusa-

tions .
We feel this bill is a positive move 1in the right direction,
will balance and curb the offensive tactics of the DFYS and

other agencies involved iIn such matters, and will benefit the
parents and children of Alaska.

We urge you to support and pass this legislation.

Thank you.
Respectfully,

Jim A. Arnesen
President

WIOIHIAT  xv oqqi 1_ifiQi (907) 344-7707 274-7358 FAX 344-9541
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Legislative Information O ffice

P.O. Box 1139
Delta Jet., AIC 99757

C907) 895-4255

DATE: April 13, 1994

Please accept the enclosed original(s) of written testimony for

ser.teleconference hearing that was

senate Health. Educ. s soc.

scheduled on 4/13/94 on sb 323

A copy ci this testimony was transmitted to vcur committee via fax

cn 4/13/9 i

Thank you,

C ?21<-  fxp

/Elizabeth A. Sarver
Information O fficer

Enclosures: (3)
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STATE AWARDS CUSTODY OF "HEALTHS' AND WELL-ADJUSTED CHILDREN”
TO MAN WITH SERIOUS PSYCHOLOGICAL PROBLEMS

M-B. and T.B. were two healthy and hsppv children living with their mother in a
beautiful six-bedroom, three bath log home. The home which also boasts a sitting room,
deck and picnic area provided pan ofthe family support as a Bed & Breakfast enterprise.
Additionally, its spacious nature allowed ample space for tiicir mother, P.O-D., to operate
a day care center and a small business selling cosmetics in order to further meet her
family's needs.

The children's father, GJB, tends to view his role as a father not to go beyond thai
of providing support for his children although P.O-D. insists he rarely sent ner money
towards this end. He claims that his work as a pipefitter required himto spend most of his
time in California or on the North Slope apart from P.O-D. and their children. He did,
however, occasionally return for visits during times of unemployment; habitually spent the
Cliristmas season with his children and oncewas convinced to go with them cn vacation
to aid their mother in moving some furniture from a former home.

The relationship between M.3. and T.B.'s parents appears to have beer rocky from
its beginning. JJthough GJB. maintained he divorced his second wife so he cculd marry
P.O-D., the two were never married and according to him separated "shortly after T.B.
w?s bom." It was only wfam P.O-D. informed him she intended to many someone else
that G.B. seemsto have suddenly developed a.strong desire to have any significant
involvement in the lives of Ms children.

During the pursuing argument for child custody a psychological test was
administered to both parents. The results are as follows:

P.O-D test, results indicate she.possesses a "great concern about the needs of
otherpeople. She sees herselfas the caretaker ofother people's needs and often doubts
the competence of others iri meeting them She sees herselfas on a mission and has an
inflated sense of selfimportance. She strongly feels that she, and she alone is responsible
for the happiness of not only herselfand those that she cares-about, but o fall people;” and
"feels a strong need to protect her children from.their father..." .... ...

".B.'s psychologic:! profile stales, "...His particular profile suggests that he
attempted to be 3een in a favorable lightand will also tend to minimize and overlook faults
in.himself. There is a high, degree of defensiveness seeaanda lick of insight- into
impactofhis behavior on. others. People with:scores similarto G-BJs are ofle-1 . »0
as moody; changeable, opinionated and unstable. These people also tend to.berigid and
inflexible and intolerant of the possibility of deviance in themselves...
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their father, "...the primary basis for my decision in this case is the inability of (P.O-D.) to
foster a healthy, frequent and loving relationship with (G.B.)..."

P O-D. has never claimed to be "the perfect parent™ nor "the perfect human'. She
insists, like most parents,, she was only doing what she thought was best for her children.
"I'm only human,"” she professes, "We all make mistakes.” Unfortunately, our governing
bodies where children are involved no longer seem to allow or have tolerance for human
error or misjudgments. No one evertold P. 0-1>. that giving her son enemas could result
in allegations of sexual abuse because it requires penetrating the child's body. She wasn't
aware that administering commercially available remedies to ill children is unlawful or
abusive without obtaining a doctors o0.k. beforehand-even ifthe illness is of a reoccuning
nature that has previously been diagnosed. Even so, she questions why the accusations
center around her son while nothing seems to have been viewed wrongful about the
administration ofenemasto her daughter. Her son had either ulcerated colitis or food
allergies as an infant resulting in extreme constipation according to his former pediatrician.
When he was about seven, his doctor at that rime recommended occasional enemas to
relieve the child's migraine headaches caused by extreme constipation. Her daughter, who
had been diagnosed as being allergic to milk products, also suffered from bouts with
severe constipation. P. O-D. believes in good nutrition, herbs and enemas to relieve
constipation lasting more than two or three days if her children start
feeling ill because of these diagnosed conditions and the advice given by the children's
doctors overtime. "Parents know we are all human and this case has been blown out of
proportion for what is supposed to be 'in the best interest o fthe child.*"

Custodial and single parents, even many couples, feel the pressure to be perfect
without a precise definition as to what is to be considered perfect. A person accused ofan
abuse against a child by anyone is automatically presumed to be guilty despite the lack of
any supportive evidence. As one attorney put it, "It's gotten in this co'intry where the
parent who accuses the other ofsexual abuse first is the one who ends up with custody."
Forget evidence. The word "abuse" is like raising a red flag attesting to the feet thal a
child if being "hatmed". Many judges, prosecutors, cou*i custody investigators, mental
health workers and social workers seem to believe once someone—anyone—has uttered
"the word" it is their duty not to seek the tnxth whereby uistice can be done, but to find
ways to justify at least among themselves o fremoving the child from the "harmful
environment”. The minds too often >hut down; tunnel vision happens. The silent battle
cry becomes "save the childT rather than the careful weighing all available evidence to
best determine what truly would be "in the best interest ofthe child.” It's like they have all
the real evidence required upon hearing the word, therefore, are in no need, of any
additional facts. Many tunes this leads to an envisioned need in some judges mind to
discount or seek ways to discredit contrary information offered as a defense by the parent
accused ofabusing the child. Likewise, it can lead to the envisioned need to "white wash"
the accuser's character. More often than not ia child custody cases the accused parenr
comes to believe the scales ofjustice were tipped irreversibly in the others favor from the
beginning.

"Thinking back,” P. O-D. says, "It's like thejudge decided the minuie o.t>. said by(;
wanted the kids he should have them. And from then on there was nothing I could do to
keep them or get them back and nothing he could do that would cause her to change her



[I...(Hc)shows a sicnin:ant degree ofconcern about physical integrity. He is also
seenas immature, egocentric; ancfvery demanding: Herwiil tend to-use repression quite
often: and wiii also manifest strong demandsfor affection; supportand attention from-
others. (Ke) is seen as rebellious, resentful and limited in his fitiscration tolerance. He
shows many characteristics often associated with, the diagnoses of anti-social personality.
Scores such as G.B.'s suggests that he will tend to use projection of blame and hostility
quite significantly. People with profiles such as his tend to only care about others to the
extent that they may further their own personal ends. He may tend, because of his
defenses, to mispercerve many social stimuli.." ( Antisocial personalities are aiso called
psychopathic personalities.)

"m...(Hie can be described as immature, nardsstic and selfindulgent. Often...codes
such as Ids suggest that a person will be passive dependent and make excessive demands
on others for attention and sympathy. They often become reseotfid, however, even at the
most mild demands rnade on them by others. Individualswith smulrir scores ...have a poor
work history and mratal problems are quite common. Often repres-ed anger and hostility
are characteristic ofsuch individuals. G.B. wilLtend to rationalize and transfer bLmc for
his problems to others and he 'will accept lirde responsibility for his behavior. He win deny
that he suers serious psychological problems. (His)...Profile suggests that he may fee
diagnosed with xpassive/aggressive personality disorder...* ]

- Additional tests administered “"enhance the themes o fresentfr.iness; limited
.. ftustnmon intolerance; and rigidity in his personality", and reinforce.the $r aiuatiou that "he
suffers:ftom 2 character disturbance;™ e P I - /ti*

. *GilJ.'sfirsuwife contended’, that a parrofthe difficulties endured httheir marriage
was his inability to maintain, dose personal relationships or to-recc graze and empathize
with other people’ feelings. Furthermore, the Custody Investigater stated nrherreport to
the court that "(a) another difficulty with GIB; is his (in) ability to recogtize and attend to
childrens' developmental needs.!: The investigator makes reference to the feet that art.
older son was left unattended to manage a duplex owned by Ms dad while G.B. worked
away from home when the boy was only fburteen-years-r id. The report continues
is also an angry and rebellious person who attributes all the problemsto P.O-D. and
accept little responsibility for Ms part in the problems. He also tends to rebel without
thought to repercussions, for ins actions."

While it may be argued that some ofP.O-D's parenting beliefs and practices,
oarticuiariy those involving her children's health- needs; were questionableit does
nothing to ncligatethc numerous statements made-throughoutthe entire case documents
thatwhileunderhercare MB; and T.B. were considered' to be both fetithy and well-

-adjusted children. — ? e .

AS-25:20; I Iftrequrres-thatchangeof circumstance be in the best imerest of
children- SINB.v. RX.B. (Afesk2rL985) established.™Whfiira court determines the best
interests,ofthe chiid under the changed circumstances: doctrine; the scope: ofjudicial

- inquiryislimitedto fects directly affecting the child's well-being™ Whar possible motive
and'justification; can. exist, for removing healthy and.well-adjusted cbddrea from a home
environmentthatallowedthem.to enjoy thissense-ofwe 'riingtorSuperinr

h-CcantiJudge; Nlesjerl. Steinkrugcrfih her rulmgawarchL”, -B; and-TB.

; jov'r;r;.t2C0 : '*
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mind. Itdidn't matter thit I'd. raised them and supported them ore my; own for the last
"emntyears:' Or*than he:came ;crvisit only where-hewas;"iathe moodTf1Or; that I*

provided themwith a.b~auhfuihomes Or. thatthe firstthingthe unemployed G-B. dfdr
»-)heirhe was initially decreed their childrears primary caregiverwas to-appiy torwelfare
ana'stayed there despite court dictation that he-seek employment as a condition o fthis;
award. Or, that the kidsare contused and don't "nH”rsond why they cant come home.
Everything he did seemed to be 0.k. or capable of being,changed 'Aimtherapy; the most he
got was a verbal hand slap-. Everything Ldtd'OE said seemed,to bewrong; | wasn't given
the opportunityto change: iSo one seemed to-want toconsider anything favorable in my
behaif.'. Gslikeail anyonecared about was findingfault; It'snoHikefcouldn't change
anything ifk had meant being able to keep Vf. and T.T

The Alaska Court System succeeded in,"saving" these children from living in a-
stable, "abusive environment™ that left them healthy and well-adjusted. The judge decreed,
"This is not a dependency, proceeding where the court decided that the children would be
placed in the custody ofthe state rather than their parent. This is a custody proceeding
between two parents. There, is no performance order that P. O-D. must fulfill-that will
resuit in the court removing, the children from G.B. and-placing, them with her- Tins court
has decided'the primary caretaker ofthe children is G-B."

Upon receiving permanent custody, GJk.took VLB and TJBi and moved from the

state ostensibly to seek employment. —_— = L oee o -

"It’sa-never ending,nightmare.” P. O-D.-whispered as unshed'tears-filled her eyes,
"The price I'm paying ireemotional- paiais nothing compared to the destruction"done x>my
children's lives."

557 Fairbanks St.
Fairbanks, Alaska: 99709-

(907). 479-2447

August 51.1993
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Please enter into the 'ecord my testimony to the
committee name

committee on ;| g 7 321 dated
biil/sudjec:

The cost of implementing SB323 is stated to be $2.3 million. The McMartin case alon;
cost the State of California $15,000,000 just to prosecute ($2. i miliion/vr for 7 years). The
defendants were acquitted. The lesson teamed was not to respect citizens rights and liberty, but
an envisioned need to "get around" such constraints which "hamper children protective services
anility to act”. The bottom line was that the Buckley’s and other co-defendants were, innocent of
*he suspicions despite efforts to rally emotional support forthe contention. The cost of
incarcerating the innocent Raymond Buckley for 5 yrs in AK today would be $2(56,608.25; his
mother's 3 yrs wiykd be S123,964.95.

Somehow, confidentiality supposedly intended to shield minois ( according to the Alaska
Bluebook) now shields bureaucratic drunken spending. Statistics in themselves tiireaten no
particular individual. Even so, a layman can determine the crude mean cost to the state in civil
court is $3,190.73/case. Ofthe 8,466 investigated cases completed in FY92 only 42% are
repor'-vi by DFYS to have bean substantiated. This fig)ire does not include the 22% of all cases
nan. 1"invalid" at onset. 58%, or 4,892 cases provenly do not represent what AK legislatively
considers to be of compelling state interest. Ifeach case requires some form of "court action” the
mean dictates a $15,609,051.16 state expenditure. Ofcourse, not every case does. But, somehow
those that dont require "mental health therapy™ as much as those who do. The state would seem
to pay appi oximalely $50/scsaon for an average 8 sessions .vhich means approximately $160,000
annually is spent convincing parent "the State" has a compelling interest where legislatively it
doesn't.

Worse, of the 826 children placed in foster homes 93% were returned. Just considering
that 58% were erroneous at onset that would be 479 X $3,619.80 (ave 6 mos. where federal
incentives stop), or $1,733,884.20 in wasted foster care payments. Characteristically, what
research shows is that DFYS is so concerned with collecting available dollars for worker benefit
that its forgotten what its intended mission was all about. 52.1 million/year for seven years to
prosecute just one case shows just hcnv far controllers will go at someone elsc’s expense to win.
In the long run what is 2.3 million compared to the pursuit of sdf-righteousness?

S’ ]
Signed; L/'& az/ 2? [j/teAcM s)

nting [Optional)

Address

KBHDnHM
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STATE AWARDS CUSTODY OF "HEALTHY AND WELL-ADJUSTED CHILDREN"
TO MAN WITH SERIOUS PSYCHOLOGICAL PROBLEMS

M.B. and T.B. were two healthy and happy children living with their mother in a
beautiful six-bedroom, three bath log home. The home which also boasts a sitting room,
deck and picnic area provided part of the family support as a Bed & Breakfast enterprise.
Additionally, its spacious nature allowed ample space for their mother, P.O-D., to operate
a dav care center and a small business selling cosmetics in order to further meet her
family s needs.

The children’s father, GJ3., tends to view his role as a father not to go beyond that
of providing support for his children although P.O-D. insists be rarely sent her money
towards this end. He claims that hiswork as a pipefitter required him to spend most of his
time in California or on the North Slope apart from P.O-D. and their children. He did,
however, occasionally return for visits during times o f unemployment, habitually spent the
Christmas season with his children and once was convinced to go with them on vacation
to aid their mother in moving some furniture from a former home.

The relationship between M.B. and T.B.’s parents appears to have been rocky from
its beginning. Although GJB. nmintamed he divorced his second wife so he could many
P.O-D., the two were never married and according to him separated "shortly after T.B.
was bom." It was only when P.O-D. informed him she intended to marry someone else
that G.B. seems to have suddenly developed a strong desire, to have any significant
involvement in the lives of his children.

During the pursuing argument for child custody a psychological test was
administered to both parents. The resuits are as follows:

P.O-D test results indicate she possesses a "great concern about the needs of
other people. She sees herselfas the caretaker of other people's needs and often doubts
the competence of others in meeting them. She sees herselfas on a mission and has an
inflated sense of selfimportance. She strongly feels that she, and she alone is responsible
for the happiness ofnot only herselfand those that she cares about, but ofall people,” and
"feels a strong need to protect her children from their father...” ... ..

G.B.'s psychological profile states, "...His particular profile suggests that he
attempted to be seen in a favorable light and will also tend to minimize and overlook faults
in.himself. There is a high, degree of defensiveness seen,and a lack of insight into the
impact of his behavior on others. People with scores similarto G-B.'s are often described
as moody, changeable,.opinionated and unstable. These people also tend to be rigid and
inflexible and intolerant of the possibility of deviance in themselves...



their father, "...the primary basis for my decision in this case is the inability of (P.O-D.) to
foster a healthy frequent and loving relationship with (G.B.)..."

P.O-D. has never claimed to be "the perfect parent”" nor "the perfect human". She
insists, like most parents, she was only doing what she thought was best for her children.
"I’'m oniv human,” she professes, "We all make mistakes.” Unfortunately, our governing
bodies where children are involved no longer seem to allow or have tolerance for human
error or misjudgments. No one ever told P. O-D. that giving her son enemas could result
in allegations of sexual abuse because it requires penetrating the child's body. She wasn't
aware that administering commercially available remedies to ill children is unlawful or
abusive without obtaining a doctor's 0.k. beforehand—even if the illness is of a reocci'xring
nature that has previously been diagnosed. Even so, she questions why the accusations
center around her son while nothing seems to have been viewed wrongful about the
administration of enemas to her daughter. Her son had either ukerated colitis or food
allergies as an infant resulting in extreme consii; ation according to his former pediatrician.
When h— was about seven, his doctor at that time recommended occasional enemas to
relieve tiie child's migraine headaches caused by extreme constipation. Her daughter, who
had been diagnosed as being allergic to milk products, also suffered from bouts with
severe constipation. P. O-D. believes in good nutrition, herbs and enemas to relieve
constipation lasting more than two or three days if her children start
feeling ill because of these diagnosed conditions and the advice given by the children's
doctors overtime. "Parents know we are all human and this case has been blown out of
proportion for what is supposed to be 'in the best interest of the child." "

Custodial and single parents, even many couples, feel the pressure to be perfect
without a precise definition as to what is to be considered perfect. A person accused ofan
abuse against a child by anyone is automatically presumed to be guilty despite the lack of
any supportive evidence. As one attorney put it, "It's gotten in this country where the
parent who accuses the other of sexual abuse first is the one who ends up with custody."
Forget evidence. The word "abuse" is like raisinga red flag attesting to the fact that a
child is being "harmed". Many judges, prosecutors, court custody investigators, mental
health workers and social workers seem to believe once someone—anyone—has uttered
"the word" it is their duty not to seek the truth whereby justice can be done; but to find
ways to justify at least among themselves ofremoving the child from the "harmful
environment”. The minds too often shut do'wn; tunnel vision happens. The silent battle
cry becomes "save the child!" rather than the careful weighing ail available evidence to
best determine what truly would be "in the best interest ofthe child.” It's like they liave all
the real evidence required upon hearing the word, therefore, are in no need of any
additional facts. Many times this leads to an envisioned need in some judges mind to
discount or seek ways to discredit contrary information offered as a defense by the parent
accused ofabusing the child. Likewise, it can lead to the envisioned need to "white wash"
the accuser's character. More often than not in child custody cases the accused parent
comes to believe the scales ofjustice were tipped irreversibly in the others favor from the
beginning.

"Thinking back,” P. O-D. says, "It’s like the judge decided the minute G.B. said he
wanted the kids he should have them. And from then on there was nothing I could do to
keep them or get them back and nothing he could do that would cause her to change her
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The cost of implementing SB323 is stated to be $2.3 million. The McMartin case alone
cost the State of California $15,000,000 just to prosecute ( $2,1 million/yr for 7 years). The
defendants were acquitted. The lesson learned was not to respect citizens rights and liberty, but
an envisioned need to "get around" such constraints which "hamper children protective services
ability to act". The bottom line was that the Buckley’ and other co-defendants were innocent of
the suspicions despite efforts to rally emotional support for the contention. The cost of
incarcerating the innocent Raymond Buckley for 5 yrs in AK today would be $206,6 j 8. 25; his
mother’s 3 yrs wiykd be $123,964.95.

Somehow, confidentiality supposedly intended to shield minors ( according to the Alaska
Bluebook) now shields bureaucratic drunken spending. Statistics in themselves threaten no
particular individual. Even so, a layman can determine the crude mean cost to the state in civil
court is $3,190.73/case. Ofthe 8,466 investigated cases completed in FY92 only 42% are
reported by DFYS to have been substantiated. This figure does not include the 22% of all cases
rendered "invalid" at onset. 58%, or 4.892 cases provenly do not represent what .AK legislatively
considers to be of compelling state interest. If each case requires some form of "court action" the
mean dictates a $15,609,051.16 state expenditure. Ofcourse, not every case does. But, somehow
those that dont require "mental health therapy” as much as those who do. The state would seem
to pay approximately 550/session for an average 8 sessions which means approximately $160,000
annually is spent convincing parent "the State" has a compelling interest where legislatively it
doesn't.

Worse, of the 826 children placed in foster homes 93% were returned. Just considering
that 58% were erroneous at onr<n that would be 479 X $3,619.80 (ave 6 mos. where federal
incentives stop), or $1,733,884.20 in wasted foster care payments. Characteristically, what
research shows is that DFYS is so concerned with collecting available dollars for worker benefit
that its forgotten what its intended mission was all about. $2.1 million/year for seven years to
prosecute just one case shows just how far controllers will go at someone else's expense to win.
In the long run what is 2.3 million compared to the pursuit of self-righteousness?
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CS FOR SENATE BILL NO. 346(HES)
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - SECOND SESSION

BY THE SENATE HEALTH, EDUCATION AND SOCIAL SERVICES COMMITTEE

Offered:
Referred:

Sponsor(s): SENATE LABOR AND COMMERCE COMMITTEE NY REQUEST

A BILL
FOR AN ACT ENTITLED
"An Act providing that charitable gaming permittees, operators, and vendors may
not turn over a pull tab or bingo prize of $50 or more to a person entitled
to that prize unless the person presents proper picture identification, provides
certain information to the permittee, operator, or vendor, and signs a receipt for
the prize; and requiring the reporting of winners of prizes of $50 or more to
the Department of Health and Social Services to ensure that recipients of services
provided by the Department of Health and Social Services are reporting charitable

gaming winnings and are eligible for those services.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 05.15.187(i) is amended to read:
(i) A permittee, operator, or registered vendor may not turn over a prize of $50

or more to a person with a pull-tab card entitling the person to that prize unless the

- CSSB 346(HES)

AW v dtirh'r) Ini'tl /DELETED TEXT [iRACKETED/



WORK DRAFT WORK DRAFT WOP.K DRAFT
person presents proper picture identification, the permittee, operator, or vendor
records the persons name and social security number or dale of birth on a
receipt for (he prize, and the person signs the [AJ receipt [FOR THE PRIZE] and
returns the receipt to the permittee, operator, or vendor. The receipt must be in a form
approved by the department. A copy of the receipt dall he given to the
Department of Health and Social Services as required under AS 05.15.196(b).

* Sec. 2. AS 05.15 is amended by adding a new section to read:

Sec. 05.15.196. IDENTIFICATION AND REPORTING OF WINNERS OF
BINGO AND PULL-TAB PRIZES OF $50 OR MORE, (a) Notwithstanding another
provision of this chapter, a permittee, operator, or vendor may not turn over a prize
of $50 or more from a bingo game to a person entitled to that prize unless the person
presents proper picture identification, the permittee, operator, or vendor records the
person’s name and social security number or date of birth on a receipt for the prize,
and the person signs the receipt and returns it lo the permittee, operator, or vendor.
The receipt must be in a form approved by the department.

(b) A permittee, operator, or vendor shall provide copies of receipts required
for prizes of $50 or more from bingo games under this section and from pull-tab
games under AS 05.15.187(5) to the Department of Health and Social Services at
periods set by the Department of Health and Social Services.

*Sec. 3. AS 44.29.020 is amended by adding a new subsection to read:

(b) The department shall review charitable gaming prize receipts for pull-tab
and bingo games received under AS 05.15.196 to verify that recipients of services
provided by the department are fully and completely reporting income received from
charitable gaming activities and to ensure that those recipients are eligible for the

services provided by the department.

2-
N w Trxi Underlinrd /OKEE'I'El) TEXT MACK&TEDI



Department of Revenue
Bill Analysis

SB-346 "An Act requiring that charitable gaming permittees, operators, and
vendors may not turn over a pull tab or bingo prize of $50 or more to a
person entitled to that prize unless the person provides certain
information to the permittee, operator, or vendor and signs a receipt for
the prize; requiring the reporting of winners of prizes of $50 or more to
the Department of Health and Social Services to ensure that recipients
of services provided by the nepartment of Health and Social Services
are reporting charitable gaming winnings and are eligible for those
services."

AS 05.15.187(i) already requires a person who wins $50 or more from a pull tab game
to complete a prize receipt on a form approved by the department. However, these
prize receipts cannot require the winner to provide their social security number. Prize
receipts are annually submitted to the Department of Revenue.

SB 346 would require prize receipts to include the person's name, social security
number and date of birth. A copy of this receipt would then be furnished to the
Department of Health and Social Services, who would use this information to discover
whether recipients of public assistance are properly reporting winnings from charitable
gaming activities. SB 346 expands prize receipting requirements to include bingo
games.

Date

Commissioner



FISCAL NOTE

STATE OF ALASKA BILL NO. SB 34t
1994 LEGISLATIVE SESSION
Revision Date: ) ) Depl. Affected: Health and Social Services
Title! An Act relating to charitable Eiminpand  BRU: Public Assistance Payments
report* lo DMSS ] Component.  AKDC
POCK: r and Commerce Committee
Requestor: COMPONENT SERIAL NO. 0220
Expenditures/Revenues: (Thousands of Dollars)
. OPERATING FY95 FY96 FY97 FYos Fyoo 1 AY00
’ PERSONAL SERVICES 00 0.0 00 0.0 aaL 00!
1 TRAVEL 00 0.0 0.0 0.0 aaL 00|
CONTRACTUAL 0.0 00 0.0 0.0 00 0.0;
SUPPLIES 0.0 0.0 0.0 0.0 QaL 00
] EQUIPMENT 00 00 00 00 00i 00
LAND & STRUCTURES 0.0 00 00 00 0.0 0.0.
GRANTS, CLAIMS UNKNOWN mUNKNOWN UNKNOWN  UNKNOWN  UNKNOWN  UNKNOWN
MISCELLANEOUS 0.0 0.0 00 00 0.0
TOTAL OPERATING UNKNOWN | UNKNOWN UNKNOWN UNKNOWN UNKNOWNI UNKNOWN:
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.c
CHANGES IN REVENUES 0 0 0 0 01 0
FUND SOURCE (Thousands of Cellars)
1C02 Federal Receipts 00 00 00 00 00 0.0
: 1003 GF Match 0.0 00 0.0 00 00! 0.01
1COAGF 00 00 00 0.0 0.0 00i
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 aaL 001
j 1006GF/MHT1A 0.0 0.0 0.0 0.0 aaL QL
Other 0.0 0.0 0.0 0.0 aaL 001
TOTAL UNKNOWN UNKNOWN UNKNOWN UNKNOWNi UNKNOWNI UNKNOWN1
POSITIONS:
FULL-TIME 0 0 0 a of 0.
PART-TIME 0 0 0 a a o
TEMPORARY 0 0 o, 0 ol o
Estimato of current year (FY94) impact: NONE
ANALYSIS: (Attach a separate page if necessary)
Senate Bill 346 requires charitable gaming permittees, operators, and vendors to report
bingo and pull-tab prizes of $50.00 or more to the Department of Health and Social
Services. Winners would be required to sign a receipt that included identifying
information, and operators would be required to forward a copy of each receipt to
DHSS. DHSS would be required to review the receipts submitted by the vendors, 1

determine whether prizes had been reported by recipients of needs-based assistance,
and take action to recover any assistance paid in error as a result of a recipient's failure

tn rpnnrr winninn<c /
Prepared by:  Jan L Harsen. Director ‘oA Phone:  4es-jlbiO
Division: Division o Fitdlic Assistarce /| Date:
Approved by Commissioner: Mamparet R vowe. m.ed.. Ed.s. pa«.3/-55/f4

Agency. 1N Department of Health A Social Service)

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

(Rnv 10/9a)9*1lino.in/D0B P3Q0 1



Revision Date: BILL NO. SB 346

ANALYSIS (cont.):

Bingo and pull-tab winnings count as income in public assistance programs. Public
assistance recipients are required to report winnings to their eligibility worker, who
takes action to make appropriate adjustments to their benefits. Failure to report bingo
and pull-tab winnings is a significant potential cause of error in the administration of
public assistance programs.

This legislation is aimed toward the problem of non-reporting of gaming prizes and
would undoubtedly impact the accuracy of administration of assistance payments.

It is not possible to quantitatively assess the fiscal impact of this legislation on program
costs. The savings that would be realized by discovery of unreported winnings could
be offset by increased risk of federal fiscal sanctions if reports of winnings were
received or processed too late to avoid overpayments. The Department has no
information on which to assess the impact of this bill on each of the public assistance
programs that would be effected. Savings in Food Stamp program costs are entirely
federal. Federal fiscal sanctions are imposed if quality control error rates exceed federal
targets for AFDC, Food Stamps, and Medicaid, even if the state discovers the errors
and recovers the overpayments.



FISCAL NOTE

STATE OF ALASKA BILL NO. Sl) 3X6

1994 LEGISLATIVE SESSION

Revision Date: Deot. Affected: Health and Social Service!

Title; An Act rclatin;; lo charitable gaming aoil  3RU: Public Assistance Administrntion

reports to DHSS Conporent:  Eligibility Determination
Sponsor: Labor and Commerce Committee
COMPONENT SERIAL NO. 0236

Expenditures/Revenues: (Thousands of Collars)
OPERATING FY95 FY96 1 FY97 1 FY98 1 FY99 FYO0O i
PERSONAL SERVICES 410.3 492.6 1 4926 1 492.61 492.6 4926 |
TRAVEL 0.0 0.01 0.01 0.01 0.0 0.01

! CONTRACTUAL 44.0 52.81 52.81 52.81 52.8 52.8i
SUPPLIES 4.4 551 551 5.51 55 551
EQUIPMENT 83.0 0.01 0.01 001 0.0 0.0:

H |

LAND & STRUCTURES 1
GRANTS, CLAIMS | |

MISCELLANEOUS i 1 1 i
TOTAL OPERATING 546.7 55091 550.91 550.91 550.9 5509 1
CAPITAL EXPENDITURES 0.0 001 0.0i 0.0i 0.0i 0.01
CHANGES IN REVENUES 0
FUND SOURCE (Thousands of Dollars) _
1002 Federal Receipts 235.0 | 236.9 1 236.9 | 236.9 | 2369 1 236.91
1003 GF Match 2350 i 236.9 | 2369 | 236.9 | 2369 1 236.9 1
1C0AGF 6.7 1.1 lm 1711 .11 7L
1005 GF/Prcgrarn Receipts 0.0 i 0.01 0.01 0.0 0.01 0.01
1006 GF/MHTIA 00 1 0.0! 0.01 0.01 0.01 0.01
Other 00 1 0.0 0.01 0.01 0.01 0.0
TOTAL 546.7 i 550.9 | 550.9 | 55091 550.91 550.9
POSITIONS:
FULL-TIME n | 11 n: ni ni ni
PART-TIME 0 (o] (@] al Oi 01
I TEMPORARY 0 I Oi Ol ol 01 0!

Estimate of current year (FY94) impact: NONE
ANALYSIS:  (Attach a separate page if necessary)

Senate Bill 346 requires charitable gaming permittees, operators, and vendors to report
bingo and pull-tab prizes of $50 or more to the Department of Health and Social
Services. Winners would be required to sign a receipt that includes identifying
information, and operators would be required to forward a copy of each receipt to
DHSS. DHSS would be required to review the receipts submitted by the vendors,
determine whether the prizes had been reported by recipients of needs-based
assistance, and take action to recover any assistance paid in error as a result of a
-ceciclip nt'c failure to report winnings.

Prepared by:  Jan L Hansen. Director Phone:  46- 2690
Division: Division ot Public Assistance Date:

Approved by Commissionen: KjSJ NlargareitR Lowe. M.Ed.. Ed.S. Date:

Agency: Departrrent of Health A Social Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor’s Legislative Office

Ry DRBATDOHOR Page 1 of



Revision Date: BILL NO. si? 3*6

ANALYSIS (cont.):
The large volume of unsorted reports of winnings produced by this legislation creates
a need for administrative positions to sort the information, match it against caseload
listings, and disseminate it to eligibility workers. Eligibility workers must then check
each report to determine if the information has already been reported and take any
necessary action on each case. If overpayments occur, claims specialists must
establish and execute recovery claims.

Assumptions:

This legislation is effective 9/1/94.

There are 130,000 prizes of $50 or more awarded annually (Based on
Department of Revenue estimates).

One Administrative Assistant position and two Clerk lll positions will be needed
to accept and review prize receipts, match the receipts against public
assistance records, and notify DPA field staff of public assistance matches.

There are approximately 31,000 households receiving public assistance each
month.

If 3100 prizes of $50 or more are awarded to public assistance recipients each
month, 3100 case actions by field staff will be required each month. One
eligibility supervisor, 4 eligibility technicians, and one support clerk will be

required for caseload adniinistration.

2 new claims specialists will be needed to establish overpayment claims and
take action to recover the funds.

Calculations:

FY 95 (Eligibility/Support Staff - 10 months)

1 Eligibility Tech IV R16 43.3
1 Administrative Assistant R16 43.3
1 Eligibility Tech 1l R15 41.0
3 Eligibility Tech 1l R14 127.0
2 Eligibility Tech 1 (Claims Specialists! R13 71.8
3 Clerk 1l RO8 83.9
Equipment 88.0
Supplies 4.4
Office Space 44.0
Total 546.7

Page 2 of



Revision Date:

ANALYSIS (cont.):

BILL NO.

rY 96 through FYOO (Eligibility/Support Staff - 12 months)

W N WP R

Eligibility Tech IV

Administrative Assistant

Eligibility Tech 1l

Eligibility Tech 1l

Eligibility Tech 1 (Claims Specialists)
Clerk 1l

Supplies
Office Space
Total

R16
R16
R15
R14
R13
RO8

su 346

52.0
52.0
49.2

152.5
86.2

100.7

5.5

52.8
550.9

Page 3

of



Position Title No. bYPosilions Range/Step Bargaining Unit

Eligibility Technician IV I R16 SS

Time Status Staff Mmllis | (xation Election Distiict

FT 10 months Anchorage
TYPE of EXPENDITURE AMOUNT Justification
Salary 43.3
Benefits This is Ihe eligibility supervisor position needed to supervise the additional eligibility
Premium Pay workers who will administer the additional case processing workload produced by
Other SB 346.

Total Personal Services 43.3
Travel
Contractual 4.0
Commodities 0.4
Equipment 80
Other

Total Cost 55.7

RINDING SOURCE Tor TOTAL COST

1002 Federal Receipts 24.0
1003 GF Match 24.0
10  General Fimd 7.7

1006 GF/Prngram Receipts
1006  GF/Mental Health Tmst
1007 1/A Receipts

161  CIP Receipts

Other

W%B@T f8& AGENCY: Health and Social Services . FY95
Tl BRU: Public Assistance Administration Page 1 ol |

COMPONENT: Eligibility Determination (0236) Revised Dale:



Position Title
Administra ive Assistant

Time Stains Staff Montlis

FT 10 months
TYPE of EXPENDITIIRE
Salary
Benefits
Premium Pay
Oilier «

Total Personal Services
Travel
Conlrtclual
Commodities
Equipment
Other

Total Qist

FUNDING SOURCE for TOTAL COS!"

1002  Federal Receipts
1003  GFMatch
1004  General Fund
1006  GF/Program Receipts
1006  GF/Mentul Health Trust
1007 I/A Receipts
1061 CIP Receipts
Other

v}/ v . M i LT v Ay wi>* _ *e *

AMOUNT
43.3

43.3

4.0
0.4
8.0

55.7
239

239
7.9

No. of Positions Range/Step Bargaining Unit
l R16 GGU
location Election District
Anchorage
Justification

This administrative assistant position is the lead worker needed lo accept and
review prize receipt information, match it against caseload listings, and disseminate it
to eligibility workers.

’\&WBB T f8N AGENCY: Health and Social Services FY95
Tl BRU: Public Assistance Administration Pago 1 o

COMPONENT; Eligibility Determination (0236) devised Date:



Position Title No. or Positions Range/Step Bargaining Unit

Eligibility Technician |l 1 R15 GGU

Time Status Staff Monllts Lotion Election District

FT 10 months Anchorage
TYPE of EXPENDITURE AMOUNT  Justification
Salary 41.0
Benefits
Premium Pay This is Ihe eligibilily lead worker/case worker needed lo administer lhe additional case
Other processing workload produced by SB 346.

Total Personal Services 41.0
Travel
Contractual 4.0
Commodities 04
Equipment 8.0
Qilier

Total Cost 534

FUNDING SOURCE for TOTAL COST

1002 Federal Receipts 23.0
1003 GF Match 210
1004 General Fund 14

1005  GF/Program Receipts
1006  GF/Mental Health Trust
1007 /A Receipts

1061 CIP Recelpts

Other
REQUEST for AGENCY: Heajlh and Social Services EY95
NEW POSITION BRU: Public Assistance Administration page 1 ol 1

compoNENT: Higibility Determination (0236) Revised Date:



Position Title
Eligibility Technician |
Time Status Staff Months
FT 10 months
'ITPE of EXPENDITURE
Salary
Benefits
Premium Pay
Other
Total Personal Services
Travel
Contractual
Commodities
Equipment

Other
Total Cost
FUNDING SOURCE forTOTAL COST
Federal Receipts
GF Match
General Fund
GF/Program Receipts
GF/Mental Health Trust
I/A Receipts
C1P Recelpts

1002
1003
1004
1005
1006
1007
1061
Other

REQUEST for
NEW POSITION

AMOUNT
3.1

38.1

No. of Positions Riingc/St%)
1 R1
Location

Jisiiccaiion

Anchorage

Bargaining 1Jnil

Election District

GGU

This eligibility case worker position is needed lo administer Ihe additional case

processing workload produced by SB 346.

AGENCY: Health and Social Services
BRU: Public Assistance Administration
COMPONENT: Eligibility Determination” (0236)

Page 1
Revised Date:

0

1

EY95



Position Title No. of Positions Range/Step Bargaining Unit

Eligibility Technician | 2 R13
Time Stains Staff Months Location Election District
10 months Juneau
TYPE of EXPENDITURE AMOUNT  Justification
Benefits
Premium Pay These eligibility claims specialist positions are needed to establish overpayment

claims and lake action lo recover the funds

Total Personal Services

Contractual
Commaodities
Equipment

FUNDING SOURCE for TOTAL COST
1002 Federal Receipts
1003 GF Match
1004 General Fund
1005 GF/Program Receipts
1006  GF/Mcntal Health Trust
1007 UAReceipts
1061 CIPReceipts

REQUEST for AGENCY: Health and Social Services
NEW POSITION BRU: Public Assistance Administration
COMPONENT: Eligibility Determination (0236) Revised Date



Position Title No. of Positions  Riuige/Stcp Bat gaining Unit

Eligibility Technician | 1, R14 GGU

Time Status Staff Months Locdion—— Elation District

FT 10 months Fairbanks
TYPE of EXPENDITURE AMOUNT  Justification
Salary 38.1
Benefits o N
Premium Pay This eligibility case worker position is needed to administer the additional case
Other processing workload produced by SB 346.

Total Personal Services 38,1
Travel
Conirtclual 4.0
Commodities 04
Equipment 8.0
Other

Total Cost 50.5

FUNDING SOURCE for TOTA COST

1002 Federal Receipts 211
1003 GF Match 207
1004  General Fund 11

1005 GF/Program Receipts
1006  GF/Mental Health Trust
. 1007 I/AReceipts

1061 CIP Receipts

Other
REQUEST for AGENCY: Health and Social Services
NEW POSITION BRU: Public Assistance Administration

COMPONENT: Eligibility Determination (0236)



Bargaining | Init

Election District

GGU

This eligibility caso worker position is needed lo administer Ihe additional case

Position Title No. of Positions Range/Step
Eligibility Technician | 1 R14
Time Status StaffMontlis ljocation
FT 10 months Belliel
TYPE of EXPENDITURE AMOUNT  Justification
Salaty 50.8
Benefits
Premium Pay .
Other processing workload produced by SB 346.
Total Personal Services 50.8
Travel
Contractual 4.0
Commodities 04
Equipment 8.0
Other
Total Cost 63.2
FUNDING SOURCE for TOTAL COST
1002 Federal Receipts 21.2
1003 GF Match 21.2
X4 General Fund 8.8
1005 GF/Program Reccipts
1006 GF/Mental Health Trust
1007 I/AReceipts
1061 CIP Receipts
Other
REQUEST for AGENCY: Health and Social Services
NEW POSITION BRU: Public Assistance Administration Page 1
COMPONENT: Eligibility Determination (0236) Revised Date:

ol

1

FY95



Position Title No. of Positions Range/step 13aigaining Unit
Clerk Il 3. RO8 GGU

Time Status Staff Mixiths Location Election District

FT 10 months Anchorage
TYPE of EXPENDITURE AMOUNT  Justification
Salary 83.9
Benefits
Premium Pay Two clerical support positions are needed to accept and review prue receipt
Other information, match it against caseload listings, and disseminate it to eligibility workers.

Total Personal Services 83.9
Travel One clerical support position is needed to support Ihe additional case worker
Contractual 12.0 positions needed to administer the additional case processing workload produced by
Commodities 1.2 SB 346.
Equipment 24.0
Other

Total Cost 1211

FUNDING SOURCE for TOTAL COST
1002 Federal Receipts 52.0
X3 GF Match 52.0
1004 General Fund 171
1006 GF/Program Receipts
1006  GF/Mental I lealln Trust
1007 /A Receipts
1061 CIP Receipts
Other
REQUEST for AGENCY: Health and Social Services
NEW POSITION BRU: Public Assistance Administration Page 1 ol 1

COMPONENT: Eligibility Determination (0236) devised Date:



FISCAL NOTE

STATE OF ALASKA BELL NO. SB36

194 LEGISLATIVE SESSION

Revision Date: Dept. Alfected:  Revenue

Tide: ‘An Act requiring charitable gaming permittees, operators & vendors BRU: Revenue Operations
to report pnze winners of $50 or more to Heajth & Social Services .." Component; Chantable Gaming Division
Sponsor: Senator Kelly

Requestor: Senate Labor and Commerce COMPONENT SERIAL NO. 1883
Expenditures/Revenues: (Thousands ol Dollars)

OPERATING FY95 FY96 FY97 FY98 FY99
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEQUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0

CAPITAL

REVENUE FUND SOURCE:

FUNDING: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL 0.0 0.0 0.0 0.0 0.0

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY94) impact: $ 0.0

Prepared by:

Division: Chantable Gaming DMsion "'\ 10 ) Date: March 25. 19-4
Approved by DarTOl J. Rexwinkel iy Y A A Data: March 25. 1994
Agency: Department of Revenue / i

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call tho Governor's Legislative Office

(Pev 11/93) Hliic;l r'whl Page 1 of 1
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March 29, 1994

t

T0:  Sen. Tim Kelly
State Capital, Room 101
Juneau, Alaska 99801 «

The intent and purpose of 3B346 is to curb the extensive
welfare fraud taking place in the Anchorage Bingo Halls and Pull

Tab Parlors.

At the present time when a welfare recipient wins a prize up
to $1,000.00, they sign the "Prize Receipt” with a phony name and
soclal securrty number Four of the seven Anchorage Bingo Halls
condone and urge this practice, so the top gaming Winners in the
State appear to be Walter Hlckel, Minnie Mouse,~ Daffy Duck and

Hillary Clinton.

I % Brn%o because I'm a Senior Citizen and I'm entitled.
|"ve also een doing it in Alaska for over 50 years, so | hope |

know what I'm talkrng about.
I've talked to a qreat many of the welfare recipients in the

Bingo Halls, | like a Tot of them. but | don't [ike what they're
doig. |'ve had them tell me how the moved to Alaska just for”the
welfare benefrts I've heard young women say they need to get
pregnant agarn 600n to get more moner( These afe not” just isolated
cases. say there is close to 5000 welfare abusers in
Anchorage anne and it's not rrght just as rt s not ri t that a
woman Arkansas, dressed her David  Green ntink, wins

31,000.00, signs the prize recerpt as Hrllary Clinton, r[roes out and
gets in her new car, drives to Safeway, picks up a coupfe of filets
nd some asparagus for dinner and pays with food stamps when she's

got that SI,000.00 Bingo win in her ‘purse.

At this time of the month_wncn the welfare checks come out,
the recipients will clog the Bingo Halls untI hy have either
Iost everything and try “to borrow money for necessities, or they

t big and buy new cars or go on trips.

SB346W|I| require. a photo I.D. for any prize over S100.00 and

require that the Division of Ga mrg provide copies of the prrze
ecel ts to t k Drvrsron 0 bleal nd ocral Servrces,., d for
agr u b deduc rom r eciplen ts] rf he
2 houl Ieas be seve]r y u rled and should save tne
Btl ire’ a more’ rnvestrgators in the

se
afe at Ieasf enoug money to
vision of Gaming.
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IRST COMMITTEE OF REFERRa _

DATE: 3/24/94 FURTHER: Judiciary

Finance
Date of 5-Day Notice: 19 A DATETURNED . .
(in accoroance with Uniform Rule 2) INTO OFFICE: V/ 7 /Ty

HESS Committee considered  S3 367

Relating to health care and insurance for health care; to rates and rating factors and civil actions
against health care providers; amending Alaska Rules of Civil Procedure and Evidence; efd.

and recommends:

[ ] replace with CS 'zk?gz (aJP ~) [iJsf ﬁgvrcpfti%llge
- 4 ] tehchnlcal
[l Change
[ lattaches amendment(s) i only)g
( ]adopts Letter of Intent
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[ ]individual recommendations
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CS FOR SENATE BILL NO. 367(HES)
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE -SECOND SESSION

BY THE SENATE HEALTH, EDUCATION AND SOCIAL SERVICES COMMITTEE

Offered:
Referred:

Sponsor(s):  SENATE HEALTH, EDUCATION AND' SOCIAL SERVICES COMMITTEE

A BILL
FOR AN ACT ENTITLED
"An Act relating to health care and insurance for health care; to review and
approval of health insurance rates and rating factors; relating to certain civil
actions against health care providers; to coordination of insurance benefits and
to determination and disclosure of fees paid to an insured or ucalth care
provider; relating to the offense of operating a commercial motor vehicle while
intoxicated and the offense of operating a motor vehicle, aircraft, or watercraft
while intoxicated; relating to presumptions arising from the amount of alcohol in
a person’s breath or blood; relating to the rate of interest on certain judgments
and decrees; to excise taxes on cigarettes; amending Alaska Rules of Civil
Procedure 26, 27, 68, 79, and 82 and Alaska Rules of Evidence 802, 803, and
804; repealing Alaska Rule of Civil Procedure 72.1; and providing for an effective

date."

-1- CSSB 367(HES)
Now 7Vi<r Underlirnd (DELETED TEXT BRACKETED!



WORK DRAFT WORK DRAFT WORK DRAFT

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1 AS 0864.3261s amended to read:

Sec. 0B643%6 GROUNDS FOR IMPOSITION OF DISCIPLINARY
SANCTIONS, (3) The hoard may impose a sanction if the hoard finds after a hearing
that a licensee

()  secured a license through deceit, fraud, or intentional
misrepresentation;

(9 engaged in deceit, fraud, or intentional misrepresentation while
providing professional services or engaging in professional activities;

(3 advertised professional services in a false or misleading manner;

(4 has been convicted, including conviction based on a guilty plea or
plea of nolo contendere, of

(A) a felony or other crime if the felony or other crime is
substantially related to the qualifications, functions, or duties of the licensee;
or

(B) a crime involving the unlawful procurement, sale,
prescription, or dispensing of drugs;

(5 has procured, sold, prescribed, or dispensed drugs in violation of
a law, regardless of whether there has been a criminal action;

(6) intentionally or negligently permitted the performance of patient
care by persons under the licensee’s supervision that does not conform to minimum
professional standards even if the patient was not injured;

(7) failed to comply with this chapter, a requlation adopted under this
chapter, or an order of the board;

(8 has demonstrated

(A) professional incompetence, gross negligence, or repeated
negligent conauct; the board may not base a finding of professional
incompetence solely on the basis that a licensee’s practice is unconventional or
experimental in the absence of demonstrable physical harm to a patient;

(B) addiction to, severe dependency on, or habitual overuse of
alcohol or other drugs that impairs the licensee’s ability to practice safely;

CSSB 367(HES) . -2-
Now Tvxr. Underlined [DELETED TEXT BRACKETED]



WORK DRAFT WORK DRAFT WORK DRAFT

(C) unfitness because of physical or mental disability;

(9 engaged in unprofessional conduct or in lewd or immoral conduct
In connection with the delivery of professional services to patients;

(10) has violated AS 1816010

(10) has violated any code of ethics adopted hy regulation by the board;
or

(12) [HAS DENIED CARE OR TREATMENT TO A PATIENT OR
PERSON SEEKING ASSISTANCE FROM THE PHYSICIAN IF THE ONLY
REASON FOR THE DENIAL IS THE FAILURE OR REFUSAL OF THE PATIENT
TO AGREE TO ARBITRATE AS PROVIDED IN AS 0955535(1); OR

(13)) has had a license or certificate to practice medicing in another
state or territory of the United States, or a province or territory of Canada suspended
or revoked unless the suspension or revocation was caused by the failure of the
licensee to pay fees to that state, territory, or province.

(b) In a case involving (a)(12) [(a)(13)] of this section, the final findings of
fact, conclusions of law™and order of the authority that suspended or revoked a license
or certificate constitutes a prima facie case that the license or certificate was suspended
or revoked and the grounds under which the suspension or revocation was granted.

*Sec. 2 AS 0868270 is amended to read:

Sec. 0BGB2A0.  GROUNDS FOR DENIAL, SUSPENSION, OR

REVOCATION. The board may deny, suspend, or revoke the license of a person who

(1) has obtained or attempted to obtain a license to practice nursing by
fraud or deceit;

(2) has been convicted of a felony or other crime if the felony or other
crime is substantially related to the qualifications, functions or duties of the licensee;

(3 habitually abuses alcoholic beverages, or illegally uses controlled
substances;

(4) has impersonated a registered or practical nurse;

(5 has intentionally or negligently engaged in conduct that has resulted
in a significant risk to the health or safety of a client or in injury to a client;

(6) practices or attempts to practice nursing while afflicted with

= CSSB 367(HES)
Nnw Texr. Underlinnc! [DELETED TEXT BRACKETED]
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physical or mental illness, deterioration, or disahility that interferes with the
individual’s performance of nursing functions;

(7) is guilty of unprofessional conduct as defined by regulations
adopted by the board;

(8 has wilfully or repeatedly violated a provision of this chapter or
requlations adopted under it;

(9 is professionally incompetent |;

(10) DENIES CARE OR TREATMENT TO A PATIENT OR PERSON
SEEKING ASSISTANCE IF THE SOLE REASON FOR THE DENIAL IS THE
FAILURE OR REFUSAL OF THE PATIENT OR PERSON SEEKING ASSISTANCE
TO AGREE TO ARBITRATE AS PROVIDED IN AS 0955535(3)]

*Sec. 3 AS 09101s amended by adding a new section to read:

Sec. 910065 LIMITATION ON ACTIONS BY CERTAIN MINORS
AGAINST HEALTH CARE PROVIDERS, (3) Notwithstanding AS 0910140, an
action based on professional negligence may not be brought against a health care
provider by a person who is, on the date of the alleged negligent act or omission less
than two Years of age, unless the action is brought before the person’s eighth birthday.

() The limitation imposed under (a) of this section s tolled during any period
in which there exists

(1) fraud, including fraud or collusion by a parent, guardian, insurer,
or health care provider, resulting in the failure to bring an action on behalf of an
Injured minor;

(2) intentional concealment; or

(3 the undiscovered presence of a foreign hody, that has no therapeutic
or diagnostic purpose or effect, in the body of the injured person and the action is
based on the presence of the foreign hody.

() In this section,

(1) "health care provider" has the meaning given in AS 2153400

(2 "professional negligence” means a negligent act or omission by a

30 physician in rendering professional services;
31 (3 "professional services" means services provided by a health care
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NS \C TR CRE S T S N S L N N e S S N
© 00 N oo o b~ W PP o o 00N o 0N Wy e o

CSSB 367(HES) . 4
Nsw TUndnrlir.nd (DELETED TEXT BRACKETED!



WO ® —J > » SO N e

e Y SN

13
14
15
16
1
18
19
20
21
22
23
24
25
26
Al
28
29
30
3l

XBTjS

WORK DRAFT WORK DRAFT WORK DRAFT

provider that are within the scope of services for which the health care provider is
licensed, and that are not prohibited under the health care provider’s license or by a
hospital in which the health care provider practices.

*Sec. 4. AS 0930070) is amended to read:

(@) The rate of interest on judgments and decrees for the payment of money
is equal to the 12th Federal Reserve district discount rate as determined under
AS 45.45.010(b) rI05PERCENT A YEAR], except that ajudgment or decree founded
on a contract in writing, providing for the payment of interest until paid at a specified
rare not exceeding the legal rate of interest for that type of contract, bears interest at
the rate specified in the contract if the interest rate is set out in the judgment or decree.

*Sec. 5. AS 0956536 is repealed and reenacted to read:

Sec. 955535 MANDATORY ARBITRATION, (a) A person who files an
action for damages against a health care provider resulting from medical malpractice,
shall also submit the claim to the court for arbitration.

(h) When aclaim is submitted as required by (a) of this section, the court shall
determine if the parties can agree on an arbitrator to review the claim. |f the parties
agree on an arbitrator, the court shall appoint that person to review the claim. If
within 30 days after the filing of an answer to the complaint the parties have not
agreed on an arbitrator, the court shall appoint an arbitrator to review the claim. The
arbitrator appointed to review the claim shall interview the parties and examine all
records or materials relating to the claim and may compel the attendance of witnesses,
Interview the parties, or consult with medical specialists.

(c) An arhitrator appointed under this section shall conduct a prehearing
settiement conference within 30 days after the appointment.  The arbitrator shal
establish a period for discovery and a date for a hearing. The hearing date may not
be more than 12D days after the settlement conference.

(d) An arbitrator shall render a written decision within 30 days after hearing
a claim under (c) of this section. The decision must contain findings of fact and
conclusions of law. The decision of the arbitrator may be rejected by a party.

(6) If the decision of the arhitrator is rejected by a party, the action may
proceed in the appropriate court. The arhitrator’s decision is admissible evidence in

-5- CSSB 367(HES)
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that action and may be used by a party to support or oppose a claim of damages.

(f) A party that rejects the arbitrator’s decision, proceeds in court as provided
under (€) of this section, and obtains a final judgment that is not more favorable to that
party than the arbitrator's decision, shall pay the opposing party’s actual costs and
attorney fees incurred during the court proceeding and may not be awarded its own
costs or attorney fees. This subsection

(1) does not apply to costs or attorney fees incurred in an appeal of
a court decision; and

(2 applies notwithstanding a different result required by an Alaska
Rule of Civil Procedure relating to an offer of judgment.

(9) The provisions of AS 0943010 - 0943180 (Uniform Arhitration Act)
apply to an arbitration under this section, if the provisions do not conflict with the
provisions of this secton.

* Sec. 6. AS 0955536 is amended to read:

Sec. 0955536 EXPERT ADVISOR [ADVISORY PANELL. () Inanaction
for damages due to personal injury or death based upon the provision of professional
services by a health care provider WHEN THE PARTIES HAVE NOT AGREED TO
ARBITRATION OF THE CLAIM UNDER AS 0955535] the court shall appoint
within 20days after filing of answer to a summons and complaint an expert medical
advisor [A THREE-PERSON EXPERT ADVISORY PANEL] unless the court decides
that an expert advisory opinion is not necessary for a decision in the case. When the
action is filed the court shall, by order, determine the specialty [PROFESSIONS OR
SPECIALTIES] to be represented hv the medical expert [ON THE EXPERT
ADVISORY PANEL], giving the parties the opportunity to object or make
suggestions.

(b) The expert advisor [ADVISORY PANEL] may compel the attendance of
witnesses, interview the parties, physically examine the injured person if alive, consult
with the specialists or learned works they consider appropriate, and compel the
production of and examine all relevant hospital, medical, or other records or materials
relating to the health care in issue. The advisor [PANEL] may meet in camera, but
shall maintain a record of any testimony or oral statements of witnesses, and shall keep

CSSB 367(HES) -6-
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copies of all written statements received [IT RECEIVES].

) Not more than 3Ddays after selection of the advisor, the advisor [PANEL,
ITJ shall make a written report to the parties and to the court, answering the following
questions and other questions submitted to the advisor [PANEL] by the court;

(1) What was the disorcer for which the plaintiff came to medical care”

(2) What would have been the probable outcome without medical care?

(3 Was the treatment selected appropriate for the case?

(4 Did an injury arise from the medical care?

(5 What is the nature and extent of the medical injury?

(©) What specifically caused the medical injury?

(7) Was the medical injury jaused by unskillful care?

(8 If @ medical injury had not occurred, how wor’ the plaintiff's
condition differ from the plaintiff's present condition? .

(d) In any case in which the answer to one or more of the questions submitted
to the advisor [PANEL| depends upon the resolution of factual questions which are
not the proper subject of expert opinion, the report shall so state and may answer
questions hased upon hypothetical facts that are fully set out in the opinion. The
report must [SHALLJ include copies of all written statements, opinions, or records
relied upon by the advisor [PANEL] and either a transcription or other record of any
oral statements or opinions; must [SHALL] specify any medical or scientific authority
relied upon by the advisor [PANEL]; and must [SHALL] include the results of any
physical or mental examination performed on the plaintiff. The advisor [EACH
MEMBER] shall sign the report and the signature constitutes the advisor’s
[MEMBER'S] adoption of all statements and opinions contained in it [; HOWEVER,
A MEMBER MAY, INSTEAD OF SIGNING THE REPORT, SUBMIT A
CONCURRING OR DISSENTING REPORT WHICH COMPLIES WITH THE
REQUIREMENTS OF THIS SUBSECTION]. An advisor [A MEMBER] may not
attest to any portion of the report as to which the advisor [MEMBER] is not qualified
to give expert testimony.

() The report of the advisor [PANEL WITH ANY DISSENTING OR
CONCURRING OPINIONZ is admissible in evicence to the same extent as though its

7 CSSB 367(IF9
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contents were orally testified to by the person or persons preparing it. The court shall
delete any portion that would not be admissible because of lack of foundation for
opinion testimony, or otherwise. Either party may submit testimony to support or refute
the report.  The jury shall be instructed in general terms that the report shall be
considered and evaluated in the same manner as any other expert testimony. The
expert advisor [ANY MEMBER OF THE PANEL] may be called by any party and
may e cross-examined as to the contents of the report [OR OF THAT MEMBER'S
DISSENTING OR CONCURRING OPINION].

(f) Discovery [NO DISCOVERY] may not he undertaken in a case until the
report of the expert advisor [ADVISORY PANEL] is received. However, the court
may relax this prohibition upon a showing of good cause by a [ANY] party. If the
advisor [PANEL] has not completed its report within the 30~y period prescribed in
(c) of this section, the court may, upon application, grant [IT] an additional 30 days.

(9) The expert advisor is [MEMBERS OF A PANEL ARE] entitled to a fee
of $00and travel expenses and per diem in accordance with state law pertaining to
members of boards and commissions for all time spent in preparing its report. 1f an
advisor [A PANEL MEMBER] is called upon as a witness at trial or upon deposition,
the advisor [MEMBER] is entitled to payment of an expert witness fee, which may
not exceed $300[$150 per day. All expenses incurred by the advisor [PANEL] shall
be paid by the court. However, in any case in which the court determines that a party
has made a patently frivolous claim or a patently frivolous denial of liability, it shall
orcler that all costs of the expert advisor [ADVISORY PANEL] be horne by the party
making that claim or denial.

(h) Parties to the case and their counsel may not initiate communication out
of court with an exaert advisor [MEMBERS OF THE PANEL] on the subject matter
of its inquiry and report or cause or solicit others to do so, except through ordinary
discovery proceedings.

*Sec. 7. AS 2151 is amended by adding a new section to read:

Sec. 215130 PREMIUM RATES AND RATING FACTORS, fa) A

disability insurer
(1) shall file with the director rates or rating factors for disability
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insurance at least Qdays before the intended effective date of the rate or rating factor;
and

2 may not use a rate or rating factor that has not been filed with the

director as required under this subsection.
(b) A rate or rating factor not disapproved by the director before the intended
effective date of the rate or rating factor i consicered approved by the director.

*Sec. 8 AS 2L is amended by adding a new chapter to read:

CHAPTER 58 HEALTHCARE.

Sec. 2158010 REQUIRED AVAILABILITY OF PRICE LIST. A health care
provider shall prepare a list of the provider's prices that includes the dates during
which the prices will be applicable. The price list shall be made available either by
posting the price list in a conspicuous location in the health care provider’s office or
by similarly posting a notice that the price list is available for review upon request,
I'ne contents of the price list required under this section must include the provider’s
A0most commonly provided health care services or those health care services provided
more than five times in a calendar year, whichever would result in a shorter price list
of health care services.

Sec. 2158020 HEALTH CARE DATA SYSTEM, (3) The Department of
Commerce and Economic Development shall develop and periodically update a health
care data system. To the extent practicable, the data system base year shall be
calendar year 198 and the system may include

(1) health care expenditures, including capital expenditures associated
with receiving health care;

(2 demographic data;

(3 clinical information, including patient diagnosis, type of provider,
type of service, location and length of care, referral patterns, quality of care, and result
of care;

(4) billing and payment data; and

(5 public health data, including vital statistics and health status.

(h) The commissioner may, by requlation, require health care providers to

submit claims data and additional information necessary to develop or update the data

-9 CSSB 367(I1ES)
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system required under (a) of this section.

(c) The commissioner may pursue waivers from applicable federal law or from
federal agencies to the extent necessary to maximize the collection and analysis of
health care data.

(d) Information and data obtained or produced by the director under iiis
section are subject to the disclosure requirements and exceptions of AS 0925110 ana
0925120 and the regulations adopted under those statutes. Information or data
identifying a recipient of health care services is considered to be a medical and related
public health record subje t to the exception to public inspection under AS 0925120
and, except as provided under (g) of this section, shall be kept confidential as a matter
of law. A person who wrongfully discloses or who uses or permits the use of
confidential information or data in violation of this subsection is quilty of a class B
misdemeanor.

(6) Information or data regarding health care services

(1) may be disclosed in an aggregate fomi that does not identify an
individual recipient; and

(2 that identify an individual recipient may be disclosed to a health
care provider, if the individual recipient has agreed to release the information or data.

Sec. 2158030 UNIFORM DATA AND PROCEDURES FOR HEALTH
CLAIMS, (a) The director shall adopt by regulation uniform claims forms, uniform
standards, and uniform procedures for the processing of data relating to billing for and
payment of health care services provided to residents of the state. A health insurance
company shall comply with the uniform claims forms, standards, and procedures
established under this section.

(h) The director shall ensure that other regulations adopted by the director
under this title that apply to a health insurer are not in conflict or inconsistent with
requlations adopted under (a) of this section.

Sec. 2158040 APPROPRIATIONS. The legislature may appropriate a
portion of the proceeds of the tax on insurance premiums collected under
AS 2109210 to pay the administrative costs of this chapter.

Sec. 2158400 DEFINITIONS. In this chapter,

CSSB 367(HES) -10-
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() “commissioner" means the commissioner of commerce and
economic development;

(@ “health care provider" means an acupuncturist licensed Under
AS 0806, an audiologist licensed under ASO8.11; a chiropractor licensed uncler
AS 0820, a dental hygienist licensed under AS 0832 a dentist licensed under
AS 0836, a marital or family therapist licensed under AS 0863 a direct-entry
midwife certified under AS 08E5; a nurse licensed under AS 0863 a dispensing
optician licensed under AS (S7L; a naturopath licensed under AS 0845 an
optometrist licensed under AS 0872 apharma st licensed under AS 0880, a physical
therapist or occupational therapist licensed under AS 0884, or a physician’s assistant
certified under AS 0B&4 a physician licensed under AS 0864 a podiatrist; a
psychologist and a psychological associate licensed under AS 0886 a clinical social
worker licensed under AS 0BS5; an emergency medical technician certified under
AS 1808082 a mobile intensive care paramedic trained as required under
AS 1808082 a health maintenance organization as defined in AS 2186900, a
hospital or medical service corporation as defined in AS 21.87.330 a hospital as
defined in AS 1820130 including a governmentally owned or operated hospital; and
an employee of a health care provider acting within the course and scope of
employment;

(3 "health care services" means preventive, diagnostic, medical,
surgical, reproductive, psychiatric, psychologic, rehabilitative, health maintenance,
dental, podiatric, optometric, optical, audiologic, nutritive, and chiropractic rare;
prescription drugs, laboratory and radiologic services, medical supplies, durable
medical equipmen: and devices; personal assistance Services; inpatient and outpatient
care; home health care; hospice care; and long-term or institutional care;

(4 "health insurance” means an individual or group contract or other
plan providing coverage of health care services that is issued by the corporation or by
a health insurance company, a hospital Service corporation, a medical service
corporation, or a health maintenance organization; “health insurance” includes disability
Insurance under AS 2112080

(5 "health insurance company" means an insurer that is authorized to

- CSSB 367(HES)
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transact health insurance.

*Sec. 9 AS 21.86070(g) is amended to read:
) The director may require that additional relevant material considered
necessary by the director be submitted in order to determine the acceptability of a
filing made under [EITHER] (b) [OR (g); of this section.
* Sec. 0. AS 21.861s amended by adding a new section to read:
Sec. 2180/ PREMIUM RATES AND CHARGES, (3) A health
maintenance organization
(1) shall file with the director rates, rating factors, premiums, fees for
services, and enrollee fees, including a change to a rate, rating factor, premium, or fee,
used in providing health care services to enrollees of the health maintenance
organization; a filing required under this paragraph must be made at least 90 days
before the intended effective date of the filing; and
(2) may not use a rate, rating factor, premium, or fee that has not been
filed with the director as required under this subsection.
(b) A filing under this section not disapproved by the director before its
Intended effective date is consicered approved by the director.
* Sec. 11 AS 21.86200(q) is amended to read:
©) Except as provided in AS 2156 AS 21.89.100 - 21.89.120, and in this
chapter, this title does not apply to a health maintenance organization that obtains a
certificate of authority under this chapter. This subsection does not apply to an insurer
licensed under AS 21.09 or a hospital or medical service corporation licensed under
AS 2187 except with respect to its health maintenance organization activities
authorized by and requlated under this chapter.
*Sec. 12. AS 2187190 is repealed and reenacted to read:
Sec. 2187190 RATES AND CHARGES, (a) A senice corporation
) shall file with the dilector subscription rates, rating factors, fes
and payment charges, including a change to a rate, rating factor, fee, or payment
charge, to be charged to or on account of the service corporation’s subscribers; a filing
required under this paragraph must be made at least 90 days before the intended
effective date of the filing; and

cssHl 367(HES) -
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2 may not use a rate, rating factor, fee, or payment charge that h
not been filed with the director as required under this subsection.
(h) A filing under this section not disapproved by the director before its

4 intended effe- ‘e date is considered approved by the director.

5 *Sec. 13 AS 20.87.3401s amended to read:

; Sec. 2187340  OTHER PROVISIONS APPLICABLE. In addition to the
7 provisions contained or referred to previously in this chapter, the following chapters
; and provisions of this title also apply with respect to service corporations to the extent
9 applicable and not in conflict with the express provisions of this chapter and the
10 reasonable implications of the express provisions, and for the purposes of the
11 application the corporations shall be considered to be mutual "insurers":
1) AS 2108
AS 2106
) AS 2109 except AS 210200
AS 2118010
AS 2118030
AS 2118040
AS 2118120
AS 22131,
AS 2135

AS 2042345 - 2142365 2142375 21.42.330, and 2142355
AS 251120

AS 2153

AS 254020

AS 2155

AS 210400

AS 2160520

AS 2189600, 2169620 and 2189630

AS 2178

AS 2180040

AS 218000 and 2189100 - 2189120
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(2) AS 2190
*Sec. 14 AS 21.89is amended hy adding new sections to read:
Sec. 2189100 REQUIRED PROVISTONS REGARDING COORDINATION
OF BENEFITS, (3) When an insured hascoverage under two or more plans that
provide for coordination of benefits, the coverage from those plans must be
coordinated so that the insured receives the maximum allowable benefit from each
plan. The aggregate benefit should bemore than that offered by any of the plans
individually, but the insured may not receive more than the total of the charges for the
health care services received.
(b) A plan that provides for coordination of henefits must contain a provision
that

(1) discloses that coordination of benefits applies when the insured has
health care coverage under more than one plan;

(9) states what benefits from the plan and other sources are recognized
under the coordinating provision and that indicates if one or more plan benefits are
exempt from the coordinating provision;

(3 states what health care expenses are allowable and what health care
expenses are excluded under the coordinating provision;

(4) states the claim period to be used in applying the coordinating
benefits provision; a claim period may not be less than 12 months, but may exclude
a period before coverage starts or after coverage ends;

(5 indicates the manner in which benefits are reduced by coordination;
a reduction in benefit? is subject to the following orcer of benefit provisions:

plan benefits applicable to an insured as an employee,
member, or subscriber, and also as a dependent, are first determined as benefits
applicable to the insured as employee, member, or subscriber;

(B) if aminor is eligible for benefits as a dependent of more
than one insured, the plan of the insured whose date of hirth falls earlier in the
year is applied first, unless a different order of application is required by a
court;

(C) benefits not determined under this paragraph that are
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applicable under more than one plan are determined under that plan applicable

to the insured for the longer period of time;

(D) when one of the plans is a medical plan and the other is a
dental plan, and a determination cannot be made under the provisions of (A) -

(C) of this paragraph, the medical plan shall be considered as the primary
coverage;

(E) if under the previsions of (A) - (D) of this paragraph the
plan is secondary to another source of benefits, the benefits of the plan may not
be reduced unless the sum of henefits payable for allowable expenses and the
benefits payable for allowable expenses under the other source exceed the
allowable expenses in a claim determination period;

(6) provides that the insurer has the right to receive and to release
Information necessary to expedite a claim payment when coordinating benefits;

(7) allows the insurer to make a payment necessary to repay another
insurer for a payment that should have been made under the policy applicable to the
insured; and

(8 gives the insurer the right to recover excess payments from the
insured paid to another insurer providing benefits to the insured.

) In coordinating benefits from a plan that contractually reduces the fees for
services that participating health care providers accept as payment in full, the foliowing
rules apply:

(1) when the reduced fee plan is the primary coverage and treatment
IS providm by a participating health care provider, the reduced fee is that health care
provider's full feeza  secondary plan shall pay the lesser of its  allowed benefit orthe
difference betwee.. the primary plan’s benefit and ~ the reduced  fee;

(2 when the reduced fee plan is the primary coverage and treatment
IS provided by a nonparticipating health care provider, the reduced fee plan shall
provide its allowed amount for nonparticipating health care providers and the
secondary plan shall pay the lesser of

(A) its allowed benefit for the service;

(B) the difference between the primary plan’s benefits for the

-15- CSSB 367(HES)
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service and the health care provider’s full fee;

3 when a full fee plan is the primary coverage and a reduced fee pla

I secondary coverage, the full fee plan shall provide its allowed amount for the
service and the secondary plan shall pay the lesser of its allowed benefit for the service
or the difference hetween the primary plan’s benefits and the health care providers full
fee.

(d) In coordinating henefits hetween an indemnity and a capitation plan, the
following rules apply:

(1) when the capitation plan is the primary coverage, the capitation
payments to the treating health care provider remain the capitation plan’s usual
benefits; the indemnity plan shall pay benefits for the patient’s surcharges or
copayments up to the indemnity plan’s allowable benefit

(2) when the indemnity plan is the primary coverage and treatment is
received from a health care provider who is participating in a capitation plan, the
indemnity plan shall pay its allowable benefits; the capitation payments to the health
care provider are secondary coverage;

(3 when the indemnity plan or policy is the primary coverage, and
treatment is received from a health care provider whe is not participating in a
cap'aition plan , the indemnity plan shall pay its allowable benefits; the capitation plan
shall pay henefits, in keeping with the capitation plan's allowed amount for treatment
by nonparticipating health care providers;

(4) a plan may not contractually direct a health care provider to charge
a secondary insurer for more than the amount that would be charged to the insured
ahsent secondary coverage.

(6) A certificate indicating insurance coverage must contain a summary of the
provisions in this section regarding coordination of benefits.

Sec. 2189110 DETERMINATION AND DISCLOSURE OF USUAL,
CUSTOMARY, AND REASONABLE FEES. An insurer who pays a claim under a
disability policy or an indemnity under a group or blanket disability insurance policy,
a health maintenance organization that adopts a schedule of charges, or a hospital or
medical service corporation that pays a subscriber or compensates a health carc
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provider on the basis of a usual, customary, or reasonable fee or charge shall
(1) maintain and use a statistically credible profile of fees of health care
providers in this state on which to hase payment of the claim; the profile must (A) be
updated at least one 'y six months and may not contain fees for services
performed more than one year hefore the date of the most recent profile; (B) contain
fees for the geographic area in which a claimant might receive treatment; and (C) may
not include fees cleady marked "DO MOT PROFILE"; if statistically credible data for
a particular health care service in a certain geographic area does not exist, the insurer
may include in the profile a sufficient number of fees for that service from another
geographic area in order to establish a reliable data base; however, the final basis for
payment must be adjusted to reflect the general cost difference between the geographic
area where the service was performed and the other geographic area used in
establishing the statistically credible profile; the adjustment may be based upon the
Consumer Price Incex, the medical care component of the Consumer Price Index, or
a reasonable basis stated in writing and determined acceptable by the director;
(2) respond within I5working days after receiving a written request
from an insured, a health care provider with a valid assignment of payments, or a
health care provider engaged to provide services under a professional services contract,
with a full written disclosure of the methods employed under (1) of this section that
resulted in the difference between the amount paid on a claim for benefits and the
actual charges submitted; and
(3 disclose in a proposal for insurance, a policy of insurance, a
certificate of insurance, an employee benefit description or supplemental document, or
a professional service contract hetween an insurer and a health care provider
(A) the frequency witl  bich the insurer determines the usual,
customary, and reasonable feg;
(B) ageneral description of the methodology used to determine
the usual, customary, and reasonable feg;
(C) the percentile of usual, customary, and reasonable fees at
which the insurer will reimburse the insured, or the contract health care
provider.
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1 See. 2189120 DEFINITIONS FOR AS 2089100 - 218120 In
2 AS 2189100 - 2180 11
3 (1) "health care provider" has the meaning given in AS 2153400
4 (2 "health care service" has the meaning given in AS 21.87.330
5 (3 "plan" means a group or blanket disability policy issued under
6 AS 2154 small employer coverage issued under AS 215G evidence of coverage
7 Issued under AS 218G or a subscriber contract issued under AS 2187,
; (4 "professional services contract" includes a contract for professional
9 services between a health care provider and insurer or health maintenance corporation,
10 and a service contract between a health care provider and a hospital or medical service
11 corporation;
12 (5 "service corporation” has the meaning given in AS 21.87.330
13 *Sec. 15 AS 2833030() is amended to read;
14 @ A person commits the crime of operating a commercial motor vehicle while
5 intoxicated if the person operates a commercial motor vehicle
16 (1) while under the influence of intoxicating liquor or any controlled
17 substance;
18 (2) when, as determined by a chemical test taken within four hours
19 after the alleged offense was committed, there is at the time the test is taken Q04
20 percent or more by weight of alcohol in the person’s blood or 40 milligrams or more
21 of alcohol per 100 milliliters of blood, or when there is Q04 grams or more of alcohol
M per 210 liters of the persor ,, breath; or
23 (3 while under the combined influence of intoxicating liquor and a

controlled substance.

24
5 *See 16 AS 2835030() is amended to read:

26 @ A person commits the crime of driving while intoxicated if the person
21

28

operates or drives a motor vehicle or operates an aircraft or a watercraft
(1) while under the influence of intoxicating liquor, or any controlled

29 substance;
30 (2 when, as determined by a chemical test taken within four hours
31 after the alleged offense was committed, there is at the time the test is taken 008
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[020] percent or more by weight of alcohol in the person’s blood or 80 [100)
milligrams or more of alcohol per 100milliliters of blood, or when there is 008 [0.10)
grams or more of alcohol per 210 iters of the person’s breath; or

3 while the person is under the combined influence of intoxicatin:
liquor and a controlled substance.

*Sec. 17, AS 2836033() is amended to read:

@ Upon the trial of a civil or criminal action or proceeding arising out of acts
alleged to have heen committed by a person while operating or driving a motor vehicle
or operating an aircraft or a watercraft while intoxicated, the amount of alcohol in the
person’s blood or breath at the time alleged shall give rise to the following
presumptions:

(1) 1f there was Q04 [0.05) percent or less by weight of alcohol in the
person’s blood, or 40 (50 milligrams or less of alcohol per 100 milliliters of the
person’s blood, or Q04 [0.05] grams or less of alcohol per 210 liters of the person’s
breath, it shall be presumed that the person was not under the influence of intoxicating
liquor.

(2 If there was in excess of Q04 [0.05] percent but less than 008
[0.20] percent by weight of alcohol in the person’s blood, or in excess of 40 [50] but
less than 80 [100) milligrams of alcohol per 20 milliliters of the person’s blood, or
In excess of Q04 [0.05] grams but less than Q08[0.10] grams of alcohol per 210 iters
of the person’s breath, that fact does not give rise to any presumption that the person
was or was not under the influence of intoxicating liquor, but that fact may be
considered with other competent evidence in determining whether the person was
under the influence of intoxicating liquor.

(3 [REPEALED

(4) 1f there was QCP [0.10] percent or more by weight of alcohol in
the person’s blood., or 80[100) milligrams or more of alcohol per 100 milliliters of the
person’s blood, or 008[0.10} grams or more of alcohol per 210 iters of the person’s
breath, it shall be presumed that the person was under the influence of intoxicating
liquor.

*Sec. 18 AS 836033(c) is amended to read:

~19- CSSB 367(H--S)
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1 (c) The provisions of (a) of this section
) () may not be construed to limit the introduction of any other
3 competent evidence bearing upon the question of whether the person v/as or was not
4 under the influence of intoxicating liquor; and
5 (9 do not apply to a civil action permitted under AS 0421.020
6 *Sec. 19 AS 4350190() is amended to read:
7 ©) Tilere is levied an excise tax of 17[12) mills on each cigarette imported
B or acquired in this state.
9  *Sec. 200 Section 7, ch. 3 SLA 1993 is amended to read:
10 Sec. 7. AS 21.86200(q) is repealed and reenacted to read:
11 @) Except as provided in AS 21.89100-21.89120and this chapter, this title
12 does not apply to a health maintenance organization that obtains a certificate of
authority under this chapter. This subsection does not apply to an insurer licensed
under AS 2109 or a hospital or medical service corporation licensed under AS 2187
except with respect to its health maintenance organization activities authorized by and
requlated under this chapter.
* See. 21 Section 9 ch. 30 SLA 1993 is amendled to read:
Sec. 9 AS 21.87.340 is repealed and reenacted to read:

Sec. 2187340 OTHER PROVISIONS APPLICABLE. In addition to the
provisions contained or referred to previously in this chapter, the following chapters
and provisions of this title also apply with respect to service corporations to the extent
applicable and not in conflict with the express provisions oi this chapter and the
reasonable implications of the express provisions, a.id for the purposes of the
application the corporations shall he considered to be mutual “insurers”:

(1) AS 2108

(2 AS 2106

(3 AS 2009 except AS 2009020
(4 AS 2118010

(5 AS 2118030

(6) AS 2118040

(7) AS 2118120
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@ AS 221

9 AS 2%

(10 AS 2142305 - 2142365, 2142375 2142380 and 2142366
(1) AS 2151120

(16) AS 2169600 2L696X) and 21696
(17 AS T8

(19 AS 2189060 and 21.89.100 - 21.89.120
(20 AS 2190

* Sec. 22. APPLICABILITY. Sections 11, 23 and 14-of this Act apply to a policy of
Insurance, evidence of coverage under AS 218G or a service agreement or subscriber’s
contract under AS 2187, issued or renewed on or after the effective date of this Act.

*Sec. 23. HEALTH CARE PLAN ADVISORY COMMITTEE, (3) The legislature finds
that it is necessary to have reliable information on the specific content and cost of any
proposed mandatory health care plan, before it can be taken to the public for review. The
legislature further finds that questions of a single payer system versus a multi payer system
for any mandatory coverage, and questions regarding inclusion or exclusion of certain groups
of Alaskans who are covered by other federal health insurance, are not prejudiced by the
direction given to the advisory committee created in this section.

(b) The Health Care Plan Advisory Committee is established in the Office of the
Governor. The committee consists of seven members who are appointed by the governor as
follows:

(1) one person with experience in providing health care services on an inpatient
basis;
(2 one person with experience in providing health care services on an

outpatient basis;

(3 one person with experience as a health care provider;
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(4 one person who Is an accountant who has experience in health care
Insurance;

(5 one person who has experience in health care insurance; and

(6) two persons who represent the public.

() A committee member is entitled to receive compensation at the rate of $400a day
for each day spent in performing duties as a committee member and to travel and per diem
expenses authorized by law for boards and commissions under AS 3020180

(d) The committee may

(1) establish subcommittees:

(2 conduct hearings;

(3 employ personnel necessary to complete assigned duties;

(4) enter into contracts;

(5 subject to appropriation, expend money.

() By December 15 1994 the committee shall report to the legislature on the scope
of the health co - insurance coverage and the cost of providing health care insurance if health
care insurance were to e offered under the following conditions:

(1) participation is mandatory by all state residents; coverage shall include a
spouse and dependent children;

(2 health care services that are covered must include preventive care and
Immunizations, prematemal care, children’s health care, and catastrophic medical expense
coverage;

(3 coverage shall be designed to impose a family deductible of $3000 for all
covered health care services other than prematemal care, preventive care, and .mmunizations,
and to allow reimbursement in a calendar year at not more than 80 percent for all covered
health care services, other than prematemal care, preventive care, and immunizations, after the
first $3000 in covered expenses; prematemal care, preventive care, and immunizations may
be reimbursed at more than 80 percent for a covered expense; coverage for health care
services that are offered on an outpatient basis shall provide reimbursement for outpatient
health care services at a rate equal to or higher than the rate for inpatient seivices;

(4) premiums shall be set at a single rate for all covered individuals, except

(A) a surcharge for coverage of each dependent child or spouse may
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be imposed; a surcharge may not exceed 50 percent of the individual premium; it is
the intent of the legislature that the premium be set at a rate that does not exceed $100
per month or 14 percent of the individual’s monthly gross income, whichever is lower,

(B) premium rates are allowed to vary depending on whether the
Individual smokes or any other factors within the control of an individual, and
depending on whether the individual is less than JDyears of age; a premium may not
vary under a community rating system, other than as specified in this section;

(5 a one-year exclusion for pree/isting conditions for new enrollees is
imposed; this paragraph does not apply to a person who has resided in the state for at least
one year, or who is less than one year oid and was bom in this state.

(f) By December 15 1995 the committee shall report to the legislature on
(1) the cost of providing health insurance coverage under the following

conditions:
(A) coverage shall meet the conditions set out under (€)(1) - (5) of this
section;
(B) additional medical benefits are included as recommended by the
committee;

(C) the premium for a single person may not exceed K150 per month;
(2 the effect of the following conditions assuming that insurance coverage as
specified under (g) of this section is provided:
(A) premium payment is by payroll deduction, employer contribution,
or a combination of employer contribution and payroll deduction;
(B) premium payment by an unemployed or self-employed person is
by direct payment;
(3) assuming that the state requires all residents to participate in a state health
Insurance plan, changes necessary in exis ing provisions of law to
(A) allow integration of optional health insurance plans with the
mandatory insurance plan; the integration should allow an individual or group to
purchase supplemental insurance coverage without duplication of coverage; and
(B) discourage health insurance that reimburses covered benefits at a
rate greater than 80 percent of the cost of the benefits;

% CSSE 367(HES)
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(4) recommended legislation regarding public health issues;

(5 recommended legislation to simplify health care administration;

(6) recommended legislation regarding antitrust changes necessary to allow the
use of pooled purchasing to reduce the cost of health care if required under federal law;

(7) recommended legislation to enact ton reform measures intended to reduce
the cost of health care, including changes to statutes of limitation, contingent fee agreements,
and to the Alaska Rules of Civil Procedure;

(8 recommended legislation regarding long-term health care, including
methods to encourage individual savings for the cost of long-term health care;

(9 recommended legislation regarding how the state should educate residents
on health care, including how to he a prudent consumer, increasing awareness of provider
charges, and a curriculum that should be used in public schools in the state.

(9) By December 15 1995 the committee shall recommend to the legislature
legislation necessary to improve data collection used to control health care expenditures or to
improve the efficiency of the health care system in the state.

() In this section, "health care provider" has the meaning given in AS 2158400

* Sec. 24. MEDICAL PRACTICE ADVISORY COMMITTEE, () The Medical Practice
Advisory Committee is established in the Office of the Governor. The committee consists of
four members who are appointed by the governor as follows:

(1) two persons licensed uncer AS 0864

(2) one person who is a health care provider licensed under AS 08 but who
Is not licensed uncler AS 0864 and

(3 one person who is a health care provider licensed under AS 08 and who
practices in a rural area of the state.

(b) A committee member is entitled to receive compensation at the rate of $400a day
for each day spent in performing duties as a committee member and to travel and per diem
expenses authorized by law for boards and commissions under AS 3920180

(c) The committee may

(1) establish subcommittees;

(2 conduct hearings;

(3 employ personnel necessary to complete assigned duties;
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(4) enter into contracts;

(5 subject to appropriation, expend mongy.

(d) By December 150f each year, the committee shall provide recommendations for
necessary health care reform legislation to the legislature on the following:

(1) training necessary for primary health care providers regarding proper
referral of cases;

() medical practice parameters intended to reduce or eliminate medical
malpractice claims;

(3) required additions or changes in the authority given to health care providers
In order to prudently maximize a health care provider’s scope of pracdce;

(4) ohstacles that may arise from federal antitrust laws in allowing health care
providers to join in a peer review process, share price information, or share equipment or
facilities;

(5 recommendations to facilitate the use of video teleconferencing or other
long-distance communications that allow health cars providers with special skills to extend
their practice to remote areas of the state;

(6) the creation of peer review hoards to sanction health care providers, to
require approval of certain medical procedures, and to recommend practice incentives.

(6) In this section, "health care provider" has the meaning given in AS 21583400

* Sec. 25 Alaska Rule of Civil Procedure 721 is repealed.

*Sec. 26 AS 21.86070) and 2L.86070(f) are repealed.

* Sec. 27, AS 0955535(f), as enacted in sec. Sof this Act, has the effect of amending
Alaska Rules of Civil Procedure 63 79 and & by providing that a party that rejects an
arbitration decision and receives a judgment that is not more favorable than the decision
obtained In arbitration is required to pay the opposing party’s actual costs and attorney fees
incurred in the court proceeding, and by providing that the provisions of AS 0955535())
apply notwithstanding a different result required under an Alaska Rule of Civil Procedure
relating to an offer of judgment.

*Sec. 28 AS 0955536(0, amended by sec. 6of this Act, amends Alaska Rules of Civil
Procedure 26 and 27 by providing that discovery may nd® be undertaken until the expert
advisor’s report is received.
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* Sec. 29 AS 0955536(), amended by sec. 6 of this Act, amends Alaska Rules of
Evidence 802 803 and 834 by providing that the expert advisor's report is admissible in
evidence to the same extent as though its contents were orally testified to by the advisor.

*Sec. 30 Section Z50f this Act takes effect July 1 1994 only if that section receives the
two-thirds majority vote of each house required by art. IV, sec. 15 Constitution of the State
of Alaska.

* Sec. 31 Sections 23and 24 of this Act are repealed June 30 1994

* Sec. 32 This Act takes effect July 1, 1994
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