
ALASKA LEGISLATURE COMMITTEE PILES 1 9 9 3 -1 9 9 4  
8255  SENATE HEALTH EDUCATION & SOCIAL SERVICES



R e g i s t e r  , 1 9 9 _  HEALTH AND SOCIAL SERVICES 7 AAC 53

(1) determine policy and implement that policy through an 

administrator; and

(2) maintain minutes of meetings which must be made 

available to the division.

(b) The operator must:

(1) provide the division with the name, address, and 

telephone number of the person and/or registered agent ultimately 

responsible for operation of the facility or proposed facility 

and, if the facility is operated by a corporation organized under 

AS 10.20, the name, address, and telephone number of each member 

of its board of directors as defined in AS 10.20.720;

(2) provide the division with a description of the land 

and building in which the facility is located and the name of the 

owner of the land and building;
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for administration of the facility;

(4) designate an employee to supervise the facility 

operations for any period during which the administrator is not 

immediately available;

(5) have written personnel policies and procedures, a 

copy of which is given to each employee at the time of employment 

and made continuously available to each employee at the job site, 

which include

(A) personnel qualifications and job descriptions for 

all personnel including those who are not careproviders;

(B) terms of employment, including, but not limited 

to, salaries, sick leave, holidays, vacations, and other 

benefits offered; and

(C) procedures for annual evaluation and for 

promotion, dismissal, resignation, and grievance; and

- 20 -
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(6) have an operations manual which includes facility 

policies, procedures, program descriptions, and forms which must 

be made available to employees and the division upon request.

(c) A facility's practices must conform to its written 

policies and procedures.

(d) If either the person ultimately responsible for the 

operation of a facility, the registered agent or the board of 

directors of a corporate organization and the facility 

administrator are regularly located 75 miles or more from the 

facility, the operator must establish a local advisory board 

which

(1) is available to supervise facility operations in 

emergencies;

(2) prepares reports and recommendations to be submitted 

to the person ultimately responsible for the operation of the 

facility; and

- 21 -
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(3) meets a minimum of four times each year.

(e) An oper "or must immediately remove an officer, 

administrator, employee, volunteer, resident, or any person under 

control of the facility from contact with minors when there is 

reasonable cause to suspect that the person has physically or 

sexually abused a minor or unlawfully furnished alcohol or a 

controlled substance to a minor. The operator must immediately 

inform the division and the nearest law enforcement agency of the 

action and reasons for the action.

(f) An operator must not allow an employee or volunteer 

under the influence of alcohol or controlled substances to be in 

contact with minors unless the controlled substances are taken as 

prescribed by a licensed physician and do not impair the person's 

ability to perform assigned duties or job responsibilities.

(g) A facility's practices must conform to its written 

policies and procedures. (Eff. / / , Register )

A u t h o r i t y :  AS 4 7 .0 5 .0 1 0
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AS 47.10.300 

AS 47.10.310

7 AAC 53.530. CHANGES AFFECTING LICENSE. (a) The following 

changes must be reported by the operator to the division as soon 

as possible, and no later than 30 days before implementation of 

the change:

(1) the location of the facility;

(2) the name of the facility;

(3) the administration; and

(4) the services offered such as other types of care

provided at the same facility, ages or number of minors served,

or expanded, reduced or remodeled space.

(b) The operator must report to the division a change of 

administrator as soon as possible but no later than one week 

following change.

-  23  -
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(c) The operator must report to the division a change in the 

facility and/or facility operations caused by fire or other 

disaster within 24 hours.

(d) If a facility anticipates a program change, or 

experiences an unanticipated program change, the operator must 

apply for modification of the existing license under 7 AAC 53.430 

and operate as close as reasonably possible to the guidelines 

given in its existing license until the division acts on the 

application for modification. (Eff. / / , Register )

Authority: AS 47.05.010

AS 47.10.300 

AS 47,10.310

7 AAC 53.540. INSURANCE AND RISKS. (a) An operator must 

maintain bodily injury liability insurance, including insurance 

on vehicles used to transport residents, and on high-risk 

activities, for not less than $100,000 per resident, and $300,000 

per accident with a company authorized to write insurance

-  24 -
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policies in the state. The insurance policies must contain the 

following endorsement: "if this policy is cancelled or not

renewed, the company agrees to give notice to the Division of 

Family and Youth Services, P.O. Box H-05, Juneau, Alaska 99811- 

0630, at least 30 days before coverage under the policy ends."

(b) An operator must immediately correct a situation causing 

an imminent risk to the health or safety of minors when the 

facility discovers the situation. (Eff. / / , Register )

Authority: AS 47.05.010

AS 47.10.300 

AS 47.10.310

7 AAC 53.550. REPORTS AND RECORDS. (a) An operator must

document compliance with the requirements of 7 AAC 53.410 —  7 

AAC 53.770 on forms prescribed by the division unless the 

division has approved, in advance, the use of alternate forms.

(b) An operator must make and retain records for each minor 

admitted to the facility. The records must contain entries that

-  25 -
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are signed and dated, and must be:

(1) maintained in a uniform and organized manner;

(2) protected against destruction and damage;

1

(3) stored in a manner which insures confidentiality;

(4) retained for five years after the minor's discharge 

from the facility;

(5) available for inspection as the department or 

division may require; and

(6) destroyed by burning or shredding if the records are 

to be destroyed after the required period of retention. (Eff.

/ / , Reg. )

AS 4 7 . 1 0 . 3 0 0  

AS 4 7 . 1 0 . 3 1 0

A u t h o r i t y :  AS 4 7 . 0 5 . 0 1 0

-  26  -
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AS 47.10.340

7 AAC 53.560. INSPECTION. (a) Before granting a license, 

the division will inspect the facility to determine if the 

facility meets the requirements of 7 AAC 53.410 —  7 AAC 53.770. 

The division may request an inspection by state or local 

environmental health officials whenever such an inspection is 

considered prudent.

(b) License applicants and operators must permit 

representatives of the division to inspect their facilities, 

review records, and interview careproviders and minors as 

necessary to determine compliance with 7 AAC 53.410 —  7 AAC 

53.770.

(c) If the division identifies a facility or location that 

the division believes is housing runaway minors in violation of 

law or licensing regulation, the division may refer the matter to 

a law enforcement agency or may seek an administrative search 

warrant. A representative of the division may inspect the 

facility or location, review records, and interview the operator,
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careproviders and minors as necessary to determine compliance

with 7 AAC 53.410 —  7 AAC 53.770. (Eff. / / , Register )

Authority: AS 47.05.010

AS 47.10.300 

AS 47.10.310

7 AAC 53.570. FIRE AND LIFE SAFETY. (a) A facility housing 

six or more minors must meet the standards for fire and life 

safety contained in 13 AAC 50.010 —  13 AAC 50.080 and 13 AAC 

55.010 —  13 AAC 55.150.

(b) A facility housing fewer than six minors must meet the

fire safety standards for a foster home contained in 7 AAC

50.550. (Eff. / / , Register )

Authority: AS 47.05.010

AS 47.10.300 

AS 47.10.310

7 AAC 53.580. SANITATION AND ENVIRONMENTAL PROTECTION. (a)
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A facility housing six or more minors must satisfy the sanitation 

and environmental protection requirements contained in 18 AAC 

30.800 -- 18 AAC 30.890.

(b) A facility housing fewer than six minors must satisfy 

the following requirements for sanitation and environmental 

protection:

(1) the facility must have a water supply, sewage 

disposal, and refuse control system which satisfies the 

requirements of the environmental health inspection agency having 

jurisdiction in the area where the facility is located;

(2) the facility must have the equipment and space
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must be stored safely and be inaccessible to children under ten 

years of age; and

(5) firearms and ammunition must not be located on the 

premises. (Eff. / / , Register )

Authority: AS 47.05.010

AS 47.10.300 

AS 47.10.310

7 AAC 53.590. GENERAL ENVIRONMENTAL REQUIREMENTS. (a) A 

facility must contain space, furniture, and equipment sufficient 

to provide care for minors and to support facility programs.

(b) A facility must provide each minor with

(1) a bed which is substantially constructed and in good

repair;

(2) a clean, nontoxic, fire-resistant mattress and 

plastic or launderable mattress cover, together with linens and

-  30 -
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covers adequate for the season;

(3) space for clothing and personal possessions; and

(4) adequate bath towels, hand towels, wash cloths, and 

toiletries necessary for customary personal hygiene, including 

sach items as soap, a toothbrush, toothpaste, and shampoo.

(c) A facility must have a meeting space where minors may 

receive counseling services or visits from clergy, family members 

and others and be assured of private conversation.

(d) A facility must have appropriate work and storage areas 

adjacent to the area of use when the following functions are 

conducted on the premises:

(1) administrative office functions and record storage;

(2) food preparation and serving;

(3) housekeeping services;

-  31 -



R e g i s t e r  , 1 9 9 _  HEALTH AND SOCIAL SERVICES 7 AAC 53

(4) laundry;

(5) rest area and meeting space for staff;

(6) storage of program materials; and

(7) repair or maintenance.

(e) Subparagraph (d) of this section does not require that 

rooms be assigned exclusive to a single function.

(f) A facility must provide sleeping and bathroom areas for

live-in staff that are separate from the facilities provided for 

minors.

(g) A facility must have 24-hour telephone or radiophone 

service.

(h) A facility must use buildings exclusively for the care

of runaway minors except where more than one occupancy or type of

-  32 -
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care is authorized by the division. More than one occupancy or 

type of care may be authorized if

(1; the occupancy of others is consistent with the 

health, safety, comfort, and well-being of the minors in the 

facility;

(2) the other users of the building comply with 

applicable state and municipal fire safety, environmental health, 

and licensing codes; and

(3) the division reviewed and approved a plan for the 

separation of the facility's occupants before licensing the 

facility for multi-use.

(i) A runaway minor program facility may provide shelter and 

services to homeless persons over seventeen years of age but less 

than twenty-one years of age when the division has approved the 

facility's plan to segregate residents who are under age eighteen 

from residents who are eighteen years of age or older. (Eff. / 

/ , Register )

-  33  -
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Authority: AS 47.05.010

AS 47.10.300 

AS 47.10.310

7 AAC 53.600. EMERGENCY PROVISIONS. (a) If a minor 

experiences an illness, accident, seizure, or other emergency 

requiring medical attention, the operator must provide emergency 

first aid and promptly refer the minor to medical care. The 

operator must notify the minor's parent or guardian of a medical 

emergency as soon as possible but in no event more than 24 hours 

later. If the minor is in custoay of the department or the 

minor's parent or guardian is unknown, the operator must notify 

the division instead.

(b) An operator must immediately report t the division 

incidents involving suicide attempts, cruel or abusive treatment, 

or serious injury.

(c) An operator must report a minor's unauthorized absence 

for more than four hours past curfew to the minor's parent,
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guardian, or custodian, or to the division, as appropriate in 

each individual case.

(d) An operator must record the date, time, and 

circumstances of an emergency under (a) or (b) or an incident 

under (c) of this section for review by the division.

(e) An operator must immediately report a minor's death to 

the division and the nearest law enforcement agency.

(f) An operator must require each careprovider of the 

facility to read and sign a statement clearly defining child 

abuse and neglect which outlines the careprovider's 

responsibility to report all incidents of known or suspected 

child abuse or neglect immediately to the administrator of the 

facility or to a person designated by the administrator, and to 

the division.

(g) An operator must post first aid procedures and maintain 

readily available first aid supplies appropriate to the size of 

the facility.
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(h) An operator must post, adjacent to tne facility 

telephone, a list of emergency telephone numbers including fire, 

police, licensed health care professional, poison control, 

hospital or emergency medical clinic, ambulance and the division.

(i) An operator must have at least one employee with a 

current first aid certificate on duty at all times unless first 

aid courses are not regularly available in the community in which 

the facility is located. Certified employees must have training 

in hypothermia and cardiopulmonary resuscitation. If courses are 

not regularly available, the operator must enroll one or more 

employees in the first available first aid course offered in the 

community to meet this requirement, and the enrolled employees 

must satisfactorily progress in the course.

(j) An operator must provide a means for transporting minors 

to emergency services. (Eff. / / , Register )

A u t h o r i t y :  AS 4 7 .0 5 .0 1 0
AS 4 7 .1 0 .3 0 0
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AS.47.10.310

7 AAC 53.610. ADMINISTRATOR. (a) A facility must have an 

administrator who possesses the skills and experience necessary 

to competently manage program se_ ^es, records, finances, and 

personnel appropriate to the nature, size and location of the 

facility.

(b) The administrator of a facility must be a responsible, 

mature individual of good character.

(c) An administrator must have experience in the human 

services field appropriate tu the nature, size and location of 

the facility. An individual who administers a facility which 

serves 15 or fewer residents must have two years of experience in 

the human services field. An individual who administers a 

facility which serves 16 or more residents must have three years 

of experience in the human services field.

(d) An administrator must also meet the careprovider 

qualifications in 7 AAC 53.620.
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(e) The person ultimately responsible for operation of the 

facility seeking a license under 7 AAC 53.410 —  7 ’'AC 53.770 

must provide to the division written verification that before 

hiring an administrator it has

(1) obtained, reviewed and confirmed the legitimacy of at 

least three written references, at least two of which were from 

persons who supervised the administrator in a previous workplace;

(2) verified that the references obtained provide 

evidence of the administrator's good character and competence to 

manage the program;

(3) obtained a release from the potential administrator 

to allow the facility and the division to review child custody 

records in each state where the administrator lived during the 

preceding five years and inquired to determine if, as a parent or 

guardian, the administrator had a child adjudicated as a Child in 

Need of Aid as a result of the administrator's act or omission;
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(4) obtained fingerprints and a release from the

potential administrator to allow the facility and the division to
/

review criminal records of the administrator maintained by the 

Alaska Department of Public Safety and the Federal Bureau of 

Investigation and submitted the fingerprints to law enforcement 

authorities to determine if the administrator is under indictment 

for or has been convicted of a felony or crime described in 7 AA.C 

53.620 (a) (6);

(5) obtained written verification that the administrator 

has been tested free of active pulmonary tuberculosis before 

coming into contact with minors in the facility, and at least 

annually thereafter; and

(6) reviewed the records obtained and verified that the 

administrator meets the requirements of (a) —  (d) of this 

section.

(f) The person ultimately responsible for operation of the 

facility licensed under 7 AAC 53.410 —  7 AAC 53.770 must 

annually conduct a review of the administrator's performance.
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(g) The facility must retain the records and documents used 

to verify that the requirements of this section have been met and 

must make them available to the division for inspection and 

copying upon request. (Eff. / / , Register )

Authority: AS 47.05.010

AS 47.10.300 

AS 47.10.310

7 AAC 53.620. CAREPROVIDER QUALIFICATIONS. (a) A 

careprovider must

(1) be at least 19 years of age;

(2) provide positive guidance and set clear and con­

sistent limits to foster a minor's ability for self-discipline;

(3) provide support and encouragement to enable family 

reunification;

- 40 -
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(4) model positive interpersonal skills;

(5) be free from physical or mental disease, including 

alcoholism or drug abuse, which would threaten the health, safety 

or well-being of minors in the facility;

(6) not be under indictment for or been convicted of a 

felony or a crime of any classification which involves the 

elements of assault, sexual assault or misconduct, child abuse or 

contributing to the delinquency of a minor; and

(7) not have had, as a parent or guardian, a child 

adjudicated as a child in need of aid within the past five years 

as a result of the person's act or omission.

(b) A careprovider who has supervisory responsibility for 

the program and child care, including one who works without a 

supervisor on the premises, must have a minimum of one year 

experience in the human services field.

(c) A careprovider must not be allowed to have contact with

-  41 -
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minors in a facility licensed under this chapter until the 

administrator of the facility has verified that the careprovider 

meets the requirements of (a) and (b) of this section by

(1) obtaining, reviewing and verifying the legitimacy of 

at least three references from persons unrelated to the 

careprovider which provide evidence of the person's good 

character and ability to provide good care for minors;

(2) obtaining verification of the age of the 

careprovider;

(3) obtaining a release from the careprovider to allow

the facility and the division to review child custody records in :

each state where the careprovider lived during the preceding five :

years and inquiring to determine if, as a parent or guardian, the '

careprovider had a child adjudicated as a Child in Need of Aid as r

a result of the careprovider's act or omission;

(4) obtaining fingerprints and a release from the 

careprovider to allow the facility and the division to review
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criminal records of the careprovider maintained by the Alaska 

Department of Public Safety and the Federal Bureau of 

Investigation, and submitting the fingerprints to law enforcement 

authorities to determine if the careprovider is under indictment 

for or been convicted of a felcny or crime described in (a)(6) of 

this section; and

(5) obtaining written verification that the careprovider 

has been tested free of active pulmonary tuberculosis before 

coming into contact with minors in the facility, and at least 

annually thereafter, as follows:

(A) a careprovider who has never had a positive 

tuberculin skin test result must obtain a tuberculin skin 

test; and

(B) a careprovider who has previously had a positive 

tuberculin skin test result, or a careprovider whose 

tuberculin skin test obtained under (1) of this subsection 

has a positive result
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(.i) must have a health evaluation by a health 

care provider to identify symptoms suggesting that 

tuberculosis disease is present; the health evaluation 

must also include evaluation for the presence of any of 

the following risk factors: evidence of inadequately

treated past tuberculosis disease, history of close 

exposure to a case of communicable pulmonary tuberculosis 

within the previous two years, history of a negative 

tuberculin test within the previous two years, diabetes 

mellitus (severe or poorly controlled), diseases 

associated with severe immunologic deficiencies, 

immunosuppressive therapy, silicosis, gastrectomy, 

excessive alcohol intake, or human immunodeficiency virus 

infection; if symptoms suggesting tuberculosis disease 

are present, or if any of the risk factors are present, a 

chest x-ray must be obtained as part of the health 

evaluation and the health care provider must report the 

case to the section of epidemiology, division of public 

health; and

(ii) if the careprovider has previously received

-  44 -
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a p p r o p r i a t e  a n t i - t u b e r c u l i n  c h e m o t h e r a p y  a n d  h a s  no 

sy m p to m s  s u g g e s t i n g  t h a t  t u b e r c u l o s i s  i s  p r e s e n t ,  t h e  

c a r e p r o v i d e r  n e e d  n o t  h a v e  f u r t h e r  a n n u a l  t u b e r c u l o s i s  

e v a l u a t i o n  u n d e r  t h i s  s u b s e c t i o n . ’

(d )  A n  o p e r a t o r  m u s t  a n n u a l l y  e v a l u a t e  e a c h  c a r e p r o v i d e r ' s  

p e r f o r m a n c e  i n  w r i t i n g .  T h e  w r i t t e n  p e r f o r m a n c e  e v a l u a t i o n  m u s t  

i n c l u d e  a  p l a n  f o r  c o r r e c t i n g  a n y  d e f i c i e n c i e s  i d e n t i f i e d  d u r i n g  

t h e  e v a l u a t i o n  p r o c e s s .

( e )  T h e  f a c i l i t y  m u s t  r e t a i n  t h e  r e c o r d s  a n d  d o c u m e n ts  u s e d  

t o  v e r i f y  t h a t  t h e  r e q u i r e m e n t s  o f  t h i s  s e c t i o n  h a v e  b e e n  m e t a n d  

m a k e  th e m  a v a i l a b l e  t o  t h e  d i v i s i o n  f o r  i n s p e c t i o n  a n d  c o p y in g  

u p o n  r e q u e s t .

( f )  T h e  d i v i s i o n  m ay a s s e s s  c o m p l ia n c e  w i t h  t h i s  s e c t i o n  b y  

r e v i e w i n g  r e q u i r e d  r e c o r d s ,  p e r f o r m a n c e  e v a l u a t i o n s  a n d , a s  

d e e m e d  n e c e s s a r y  b y  t h e  d i v i s i o n ,  t h r o u g h  o b s e r v a t i o n  o f  

c a r e p r o v i d e r s  i n  t h e  p e r f o r m a n c e  o f  t h e i r  d u t i e s .  ( E f f .  / /

,  R e g i s t e r  )
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A u t h o r i t y :  A S  4 7 . 0 5 . 0 1 0

A S  4 7 . 1 0 . 3 0 0  

A S  4 7 . 1 0 . 3 1 0

7 AAC  5 3 . 6 3 0 .  S T A F F IN G  R E Q U IR E M E N T S . ( a )  A  f a c i l i t y  m u s t 

h a v e  a  s u f f i c i e n t  n u m b e r o f  c a r e p r o v i d e r s  o n  d u t y  i n  t h e  f a c i l i t y  

t o  p r o v i d e  f o r  t h e  c a r e  a n d  s a f e t y  o f  m in o r s  a n d  t o  o t h e r w i s e  

m e e t  t h e  r e q u i r e m e n t s  o f  7 A AC  5 3 . 4 1 0  —  7 AAC  5 3 . 7 7 0 .

( b )  A  c a r e p r o v i d e r  m u s t  b e  on  d u t y  i n  a  f a c i l i t y  w h e n e v e r  

o n e  o r  m o re  m in o r s  a r e  p r e s e n t .

( c )  A t  l e a s t  o n e  c a r e p r o v i d e r  w ho i s  a b l e  t o  r e a d  a n d  w r i t e  

t h e  E n g l i s h  la n g u a g e  m u s t  b e  on  d u t y  a t  a  f a c i l i t y  a t  a l l  t i m e s .

(d )  T h e  o n  d u t y  s t a f f - t o - c h i l d  r a t i o  i n  a  f a c i l i t y  m u s t  b e  

a s  f o l l o w s :

( 1 )  o n e  c a r e p r o v i d e r  f o r  e v e r y  s i x  m in o r s  i n  c a r e  d u r in g  

w a k in g  h o u r s ;  a n d
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( 2 )  o n e  c a r e p r o v i d e r  f o r  e v e r y  12  m in o r s  i n  c a r e  d u r i n g  

s l e e p i n g  h o u r s .

(e )  A  f a c i l i t y  m u s t  h a v e  a n  e m e rg e n c y  b a c k - u p  s t a f f i n g  p la n  

f o r  p e r i o d s  w h en  o n l y  o n e  s t a f f  m em b er i s  o n  d u t y .

( f )  O n ly  t h o s e  c a r e p r o v i d e r s  who a r e  o n  d u t y  w i t h  t h e  

p r i m a r y  r e s p o n s i b i l i t y  f o r  d i r e c t  c a r e  a n d  s u p e r v i s i o n  o f  m in o r s  

m ay b e  c o u n t e d  i n  t h e  r a t i o s  r e q u i r  d  b y  (d )  o f  t h i s  s e c t i o n .  

C a r e p r o v i d e r s  a r e  n o t  r e q u i r e d  t o  b e  a w a k e  t o  b e  c o u n t e d  a s  "o n  

d u t y "  d u r i n g  s l e e p i n g  h o u r s .

(g )  T h e  d i r e c t o r  o r  a d m i n i s t r a t o r  m ay b e  c o u n t e d  a s  a  

c a r e p r o v i d e r  f o r  t h e  p u r p o s e s  o f  (d )  o f  t h i s  s e c t i o n  o n l y  i f  t h e  

f a c i l i t y  s e r v e s  12 o r  f e w e r  m in o r s  a n d  t h e  d i r e c t o r  o r  

a d m i n i s t r a t o r  m e e t s  t h e  r e q u i r e m e n t s  o f  s u b s e c t i o n  ( f )  o f  t h i s  

s e c t i o n .

(h )  C a r e p r o v i d e r s  who d e v o t e  t im e  t c  fo o d  p r e p a r a t i o n  a n d  

b u i l d i n g  m a in t e n a n c e  m ay n o t  b e  c o u n t e d  t o  m e e t  t h e  r a t i o s  

r e q u i r e d  b y  (d )  o f  t h i s  s e c t i o n ,  u n l e s s  f o o d  p r e p a r a t i o n  a n d

-  4 7  -
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b u i l d i n g  m a in t e n a n c e  a r e  u s e d  a s  l i f e  s k i l l s  e d u c a t io n  f o r  m in o r s  

i n  c a r e .

( i )  A  c h i l d  o f  a  s t a f f  m em ber w i l l  b e  c o u n t e d  i n  t h e  r a t i o  

r e q u i r e d  b y  (d ) o f  t h i s  s e c t i o n  i f  t h e  c h i l d  r e s i d e s  i n  t h e  

f a c i l i t y .

( j )  T h e  d i v i s i o n  m ay w a iv e  t h e  s t a f f - t o - c h i l d  r a t i o  

r e q u i r e m e n t s  o f  t h i s  s e c t i o n  i f  i t  d e t e r m in e s  t h a t  f a c i l i t y  

l a y o u t ,  e l e c t r o n i c  m o n i t o r i n g  s y s t e m s ,  o r  o t h e r  c i r c u m s t a n c e s  a r e  

s u f f i c i e n t  t o  i n s u r e  t h e  s a f e t y  a n d  w e l f a r e  o f  t h e  r e s i d e n t s .

( k )  I n  t h i s  s e c t i o n ,  " s l e e p i n g  h o - , . 5 "  m e a n s  t h e  h o u r s  f ro m  

e l e v e n  p . m .  t o  s e v e n  a . m .  ( E f f .  /  /  ,  R e g i s t e r  )

A u t h o r i t y :  A S  4 7 . 0 5 . 0 1 0

A S  4 7 . 1 0 . 3 0 0  

A S  4 7 . 1 0 . 3 1 0

7 A AC  5 3 . 6 4 0 .  S T A F F  O R IE N T A T IO N , S U P E R V IS IO N , AND T R A IN IN G ,

( a )  A  f a c i l i t y  m u s t  p r o v i d e  o r i e n t a t i o n  f o r  e a c h  s t a f f  m em ber

-  4 8  -
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r e g a r d i n g

(1 )  t h e  o r g a n i z a t i o n  o f  t h e  f a c i l i t y ,  a d m i n i s t r a t i v e  p r o ­

c e d u r e s ,  a n d  p ro g ra m  a p p r o a c h ;

( 2 )  t h e  s t a f f  m e m b e r 's  d u t i e s  a n d  r e s p o n s i b i l i t i e s ,  

i n c l u d i n g  t h o s e  d u t i e s  a n d  r e s p o n s i b i l i t i e s  t o  b e  c a r r i e d  o u t  i n  

e m e r g e n c i e s ;

( 3 )  t h e  o p e r a t i o n a l  m a n u a l a n d  t h e  e q u ip m e n t  r e l e v a n t  t o  

a s s i g n e d  d u t i e s  a n d  r e s p o n s i b i l i t i e s ;

( 4 )  t h e  p h y s i c a l  p l a n t  l a y o u t ;

( 5 )  a c c e p t a b l e  a n d  p r o h i b i t e d  b e h a v i o r  m a n a g e m e n t 

t e c h n i q u e s ,  i n c l u d i n g  t h e  f a c i l i t y ' s  d i s c i p l i n e  p o l i c i e s ;

( 6 )  c r i s i s  m a n a g e m e n t a n d  t h e  a p p r o p r i a t e  u s e  o f  p a s s i v e  

r e s t r a i n t  m e t h o d s ;

( 7 )  e m e r g e n c y  a n d  s a f e t y  p r o c e d u r e s ;
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( 8 )  i n - s e r v i c e  t r a i n i n g  o p p o r t u n i t i e s ;

( 9 )  t h e  s t a f f  m e m b e r 's  r e s p o n s i b i l i t y  u n d e r  A S  4 7 . 1 7 . 0 2 0  

t o  r e p o r t  s u s p e c t e d  c h i l d  a b u s e  a n d  n e g l e c t  t o  t h e  d i v i s i o n ;  a n d

( 1 0 )  t h e  r e q u i r e m e n t  u n d e r  A S  4 7 . 1 0 . 3 4 0  t h a t  r e c o r d s  

i d e n t i f y i n g  a  m in o r  who h a s  b e e n  a d m i t t e d  t o  o r  s o u g h t  a s s i s t a n c e  

f r o m  t h e  f a c i l i t y  r e m a in  c o n f i d e n t i a l  a n d  t h e  p r o c e d u r e s  f o r  

s a f e g u a r d i n g  o f  c o n f i d e n t i a l  i n f o r m a t i o n .

(b )  T h e  o r i e n t a t i o n  r e q u i r e d  i n  (a )  o f  t h i s  s e c t i o n  m u s t  

b e g in  a t  t h e  t im e  o f  e m p lo y m e n t  a n d  b e  c o m p le t e d  b e f o r e  t h e  

e m p lo y e e  i s  p e r m i t t e d  t o  w o rk  w i t h  t h e  m in o r s  w i t h o u t  d i r e c t  

s u p e r v i s i o n .  ( E f f .  /  /  / R e g i s t e r  )

A u t h o r i t y ;  A S  4 7 . 0 5 . 0 1 0  

A S  4 7 . 1 0 . 3 0 0  

A S  4 7 . 1 0 . 3 1 0

7 AAC  5 3 . 6 5 0 .  T R A N S P O R T A T IO N . ( a )  A  v e h i c l e  u s e d  i n

-  5 0  -
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t r a n s p o r t i n g  m in o r s  m u s t  b e  l i c e n s e d ,  i n s u r e d ,  a n d  o p e r a t e d  i n  

a c c o r d a n c e  w i t h  s t a t e  l a w .

(b )  A  s t a f f  m em b er o f  a  f a c i l i t y ,  o r  o t h e r  p e r s o n  a c t i n g  on 

b e h a l f  o f  t h e  f a c i l i t y ,  o p e r a t i n g  a  v e h i c l e  f o r  t h e  p u r p o s e  o f  

t r a n s p o r t i n g  m in o r s  m u s t  b e  p r o p e r l y  l i c e n s e d  t o  o p e r a v .e  t h a t  

c l a s s  o f  v e h i c l e  a c c o r d in g  t o  s t a t e  l a w .

( c )  A n  o p e r a t o r  m u s t  e n s u r e  t h a t  t h e r e  i s  p r u d e n t  

s u p e r v i s i o n  i n  a  v e h i c l e  u s e d  b y  t h e  f a c i l i t y  t o  t r a n s p o r t  m in o r s  

i n c l u d i n g  u s e  o f  s e a t  b e l t s ,  a b s e n c e  o f  p a s s e n g e r  o v e r l o a d i n g  a n d  

p r o h i b i t i n g  r i d i n g  i n  t h e  b a c k  o f  o p e n  p i c k u p  t r u c k s  a n d  o t h e r  

o p e n  v e h i c l e s .  ( E f f .  /  /  ,  R e g i s t e r  )

A u t h o r i t y :  A S  4 7 . 0 5 . 0 1 0

A S  4 7 . 1 0 . 3 0 0  

A S  4 7 . 1 0 . 3 1 0

7 A A C  5 3 . 6 6 0 .  N O N -D IS C R IM IN A T IO N  P R A C T IC E S .  A  f a c i l i t y  m ay 

n o t  d i s c r i m i n a t e  i n  t h e  p r o v i s i o n  o f  s e r v i c e s  o r  i n  a d m is s io n s  

b e c a u s e  o f  r a c e ,  c r e e d ,  c o l o r ,  o r  n a t i o n a l  o r i g i n .  ( E f f .  /  /

-  5 1  -
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,  R e g i s t e r  )

A u t h o r i t y :  A S  4 7 . 0 5 . 0 1 0

AS 4 7 . 1 0 . 3 0 0  

AS  4 7 . 1 0 . 3 1 0

7 AAC  5 3 . 6 7 0 .  A D M IS S IO N  P O L I C I E S .  ( a )  A  f a c i l i t y  m u s t  h a v e  

w r i t t e n  a d m is s io n  p o l i c i e s .  T h e  w r i t t e n  a d m is s io n  p o l i c i e s  m u s t  

i n c l u d e

(1 )  t h e  c r i t e r i a  a n d  p r o c e d u r e s  u s e d  t o  d e t e r m in e  

e l i g i b i l i t y  f o r  a d m is s io n  a n d  e l i g i b i l i t y  f o r  o t h e r  s e r v i c e s  

o f f e r e d  b y  t h e  f a c i l i t y ;

( 2 )  p r o c e d u r e s  f o r  n o t i f y i n g  a  m i n o r ' s  p a r e n t  o r  g u a r d ia n  

o f  t h e  p h y s i c a l  a n d  e m o t io n a l  c o n d i t i o n  o f  t h e  m in o r  a n d  t h e  

c i r c u m s t a n c e s  s u r r o u n d in g  t h e  m i n o r ' s  a d m is s io n  t o  t h e  f a c i l i t y ;  

a n d

(3 )  p r o c e d u r e s  t o  d o c u m e n t  t h e  n o t i f i c a t i o n s  r e q u i r e d  b y  

t h i s  s u b s e c t i o n .

-  5 2  -
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(b )  A  f a c i l i t y  m ay a c c e p t  o n l y  t h o s e  p e r s o n s  who m e e t t h e  

e l i g i b i l i t y  c r i t e r i a  o u t l i n e d  i n  t h e  a d m is s io n s  p o l i c i e s  a n d  f o r  

whom t h e  f a c i l i t y  h a s  a n  o p e r a t i o n a l  p r o g r a m .

( c )  A  f a c i l i t y  m ay n o t  k n o w in g ly  a d m it

( 1 )  a  p e r s o n  who i s  n o t  i n  t h e  a g e  r a n g e  s p e c i f i e d  on t h e  

f a c i l i t y ' s  l i c e n s e ;

( 2 )  m o re  m in o r s  i n t o  c a r e  t h a n  t h e  n u m b e r s p e c i f i e d  on 

t h e  f a c i l i t y ' s  l i c e n s e ;

( 3 )  a  c h i l d  who i s  y o u n g e r  t h a n  t e n  y e a r s  o f  a g e  e x c e p t  

i n  a  f a c i l i t y  l i c e n s e d  t o  p r o v i d e  e m e rg e n c y  s h e l t e r  c a r e  f o r  

y o u n g  c h i l d r e n ;

( 4 )  a  p e r s o n  who r e q u i r e s  c o n t in u o u s  n u r s i n g  s e r v i c e s  o r  

c o n t i n u o u s  m e d i c a l  c a r e ;  o r

( 5 )  a  p e r s o n  who h a s  b e e n  d e t e r m in e d  t h r o u g h  a

-  53 -
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p s y c h i a t r i c  o r  p s y c h o l o g i c a l  e v a l u a t i o n  t o  b e  a  d a n g e r  t o  t h e  

p e r s o n  o r  o t h e r s ,  u n l e s s :

(A ) t h e  a d m is s io n  i s  f o r  l e s s  t h a n  s i x  h o u r s ;

(B )  i s  n e c e s s a r y  t o  p r e v e n t  h a rm  t o  t h e  p e r s o n ;

(C ) n o  r e a s o n a b le  a l t e r n a t i v e  e x i s t s  t o  p r o v i d e  

a d e q u a t e  p r o t e c t i o n  f o r  t h e  p e r s o n  u n d e r  t h e  c i r c u m s t a n c e s ;

(D ) t h e  p h y s i c a l  p l a n t  a n d  s t a f f i n g  p a t t e r n s  a r e  

s u f f i c i e n t  t o  p r e v e n t  h a rm  t o  t h e  p e r s o n  o r  o t h e r s ;  a n d

( E )  t h e  d e p a r t m e n t  i s  im m e d ia t e l y  n o t i f i e d  o f  t h e  

a d m i s s io n .

(d )  U pon a  m i n o r ' s  a d m is s io n  t o  t h e  f a c i l i t y ,  c a r e p r o v i d e r s  

o f  t h e  f a c i l i t y  m u s t

(1 )  im m e d ia t e l y  i n f o r m  t h e  m in o r  s e e k in g  a s s i s t a n c e  o f  

t h e  m i n o r ' s  l e g a l  r i g h t s  a n d  r e s p o n s i b i l i t i e s  u n d e r  A S

-  5 4  -
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s e r v i c e s  a n d  a s s i s t a n c e  a v a i l a b l e  f o r  r u n a w a y  m in o r s  f ro m  t h e

p r o g r a m  a n d  f r o m  s t a t e  a n d  m u n i c i p a l  g o v e r n m e n t s

(2 )  a t t e m p t  t o  d e t e r m in e  w h y t h e  m in o r  i s  a  ru n a w a y

(3 )  n o t i f y  t h e  m i n o r ' s  p a r e n t  o r  g u a r d ia n  o f  t h e  m i n o r ' s

p h y s i c a l  a n d  e m o t io n a l  c o n d i t i o n  a n d  t h e  c i r c u m s t a n c e s

s u r r o u n d in g  t h e  m i n o r ' s  a d m is s io n  t o  t h e  p ro g ra m  a s  s o o n  a s

p o s s i b l e  b u t  n o  l a t e r  t h a n  48  .h o u r s  a f t e r  t h e  a d m i s s io n ,  u n l e s s

(A ) t h e r e  i s  r e a s o n  t o  b e l i e v e  t h a t  t h e  m in o r  h a s

b e e n  p h y s i c a l l y  o r  s e x u a l l y  a b u s e d  b y  t h e  m i n o r ' s  p a r e n t  o r

g u a r d ia n  a n d  t h e  d i v i s i o n  i s  n o t i f i e d  im m e d ia t e l y ;  o r

(B )  t h e r e  i s  r e a s o n  t o  b e l i e v e  t h a t  n o t i f y i n g  t h e  

m i n e r ' s  p a r e n t  o r  g u a r d ia n  w o u ld  e n d a n g e r  t h e  l i f e  o r  s a f e t y  

o f  t h e  m in o r  o r  t h e  s t a f f  o f  t h e  f a c i l i t y  a n d  t h e  d i v i s i o n  i s  

n o t i f i e d  im m e d i a t e l y ;  o r

(C ) t h e  m in o r  w i l l  n o t  d i v u l g e  t h e  nam e o f  t h e
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m i n o r ' s  p a r e n t  o r  g u a r d ia n  o r  t h e  p a r e n t  o r  g u a r d ia n  c a n n o t  

b e  r e a c h e d  a f t e r  a  g o o d  f a i t h  e f f o r t  a n d  t h e  d i v i s i o n  i s  

n o t i f i e d  w i t h i n  48 h o u r s ;

( 4 )  c o m p a re  t h e  m i n o r ' s  nam e t o  t h e  l i s t  o f  n a m e s , 

p r o v i d e d  b y  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y ,  o f  m in o r s  who a r e  

r u n a w a y s ,  m i s s i n g ,  o r  f o r  whom t h e r e  i s  a n  o r d e r  t o  t a k e  c u s t o d y ,  

a n d  d e t e r m in e  i f  t h e  m in o r  i s  l i s t e d ;  i f  t h e  m in o r  i s  l i s t e d ,  t h e  

f a c i l i t y  m u s t  im m e d ia t e l y  i n f o r m  t h e  a p p r o p r i a t e  la w  e n f o r c e m e n t  

a g e n c y  o f  t h e  m i n o r ' s  w h e r e a b o u t s ;

( 5 )  n o t i f y  t h e  d i v i s i o n ,  w i t h i n  2 4  h o u r s ,  o f  t h e  

w h e r e a b o u t s  o f  a  m in o r  w ho h a s  b e e n  r e p o r t e d  b y  t h e  d i v i s i o n  t o  

b e  i n  t h e  c u s t o d y  o f  t h e  d e p a r t m e n t  o r  i f  t h e  f a c i l i t y  k n o w s  

t h e r e  i s  a n  o r d e r  f o r  t h e  d e p a r t m e n t  o r  a  l a w  e n f o r c e m e n t  a g e n c y  

t o  t a k e  c u s t o d y  o f  t h e  m in o r ;  a n d

(6 )  o b t a i n ,  w i t h i n  48 h o u r s ,  t h e  w r i t t e n  c o n s e n t  o f  t h e  

d i v i s i o n  f o r  m in o r s  i n  t h e  c u s t o d y  o f  t h e  d e p a r t m e n t  t o  r e m a in  i n  

r e s i d e n c e  i n  t h e  f a c i l i t y .

-  5 6  -
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( e )  T h e  d i v i s i o n  m ay n o t i f y  f a c i l i t i e s  o f  ru n a w a y  m in o r s  who 

a r e  i n  t h e  c u s t o d y  o f  t h e  d e p a r t m e n t  o r  f o r  whom t h e r e  i s  a n  

o r d e r  d i r e c t i n g  t h e  d e p a r t m e n t  o r  a  la w  e n f o r c e m e n t  a g e n c y  t o  

t a k e  c u s t o d y .  ( E f f .  /  /  ,  R e g i s t e r  )

A u t h o r i t y :  A S  4 7 . 0 5 . 0 1 0

A S  4 7 . 1 0 . 3 0 0  

A S  4 7 . 1 0 . 3 1 0  

A S  4 7 . 1 0 . 3 3 0

7 AAC  5 3 .  6 8 0 .  PROGRAM OF C A R E . ( a )  A  f a c i l i t y  m u s t  h a v e  a 

w r i t t e n  p r o g r a m  o f  c a r e ,  d e s c r i b i n g  how i t  p r o v i d e s  s e r v i c e s  t o  

r u n a w a y  m i n o r s .

(b )  A  f a c i l i t y ' s  p r o g r a m  o f  c a r e  m u s t  i n c l u d e  p r o c e d u r e s  f o r

( 1 )  e x p l a i n i n g  t o  a  r u n a w a y  m in o r  t h e  m i n o r ' s  l e g a l  

r i g h t s  a n d  o p t i o n s  o f  s e r v i c e  a n d  a s s i s t a n c e  a v a i l a b l e  f ro m  t h e  

p r o g r a m  a n d  s t a t e  a n d  m u n i c i p a l  g o v e r n m e n t s ;

( 2 )  d e t e r m in in g  w h y  a  m in o r  i s  a  r u n a w a y ;

-  5 7  -
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( 3 )  a s s e s s i n g  t h e  s e r v i c e s  r e q u i r e d  t o  m e e t  t h e  n e e d s  o f  

t h e  m in o r  a n d  t h e  m i n o r ' s  f a m i l y ,  i f  a p p r o p r i a t e ;

( 4 )  e s t a b l i s h i n g  r e u n i f i c a t i o n  o f  r u n a w a y s  w i t h  t h e i r  

f a m i l i e s  a s  a  p r i m a r y  g o a l ,  e x c e p t  i n  c a s e s  i n  w h ic h  

r e u n i f i c a t i o n  i s  c l e a r l y  c o n t r a r y  t o  t h e  b e s t  i n t e r e s t s  o f  t h e  

m in o r ;

( 5 )  i d e n t i f y i n g  m in o r s  f o r  whom r e u n i f i c a t i o n  i s  n o t  an  

a p p r o p r i a t e  g o a l  a n d  w o r k in g  w i t h  t h e  d e p a r t m e n t  t o  d e v e lo p  p l a n s  

t o  p r o v i d e  f o r  t h e  c a r e  a n d  s a f e t y  o f  t h e s e  m in o r s ;

( 6 )  i d e n t i f y i n g  t h e  s y m p to m s  o f  c h i l d  a b u s e  a n d  n e g l e c t  

a n d  im m e d ia t e l y  r e p o r t i n g  i d e n t i f i e d  c a s e s  t o  t h e  d i v i s i o n  i n  

c o n f o r m a n c e  w i t h  A S  4 7 . 1 7  a n d  A S  4 7 . 1 0 . 3 1 0 ( c )  w h en  t h e r e  i s  

r e a s o n a b l e  c a u s e  t o  s u s p e c t  t h a t  a  r u n a w a y  m in o r  h a s  b e e n  a b u s e d  

o r  n e g l e c t e d  o r  w h e n  a  m in o r  c l a i m s  t h a t  t o  b e  t h e  c a s e ;

( 7 )  i d e n t i f y i n g  t h e  sy m p to m s  o f  a l c o h o l  a n d  d r u g  a b u s e  o r  

d e p e n d e n c e  a n d  m a k in g  r e f e r r a l s  t o  t r e a t m e n t  r e s o u r c e s ,  a s

-  5 8  -
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a p p r o p r i a t e ;

(8 )  p r o v i d i n g  o r  a s s i s t i n g  i n  a r r a n g i n g  f o r  n e c e s s a r y  

s e r v i c e s  i n c l u d i n g  f o o d ,  s h e l t e r ,  c l o t h i n g ,  m e d i c a l  c a r e ,  a n d  

i n d i v i d u a l  a n d  f a m i l y  c o u n s e l i n g ;

(9 )  p r o v i d i n g  f o r  v i s i t a t i o n  a n d  o t h e r  fo r m s  o f  

c o m m u n ic a t io n  b y  t h e  m in o r  w i t h  t h e  m i n o r ' s  f a m i l y  a n d  

s i g n i f i c a n t  o t h e r s ;  a n d

( 1 0 )  r e s t r i c t i n g  a  m i n o r ' s  in v o l v e m e n t  i n  a n  a c t i v i t y  

r e l a t e d  t o  f u n d  r a i s i n g  o r  p u b l i c i t y  f o r  a  f a c i l i t y  w i t h o u t  t h e  

p r i o r  w r i t t e n  c o n s e n t  o f  t h e  m in o r  a n d  t h e  m i n o r ' s  p a r e n t  o r  

g u a r d i a n ;  t h e  f a c i l i t y  m u s t  a l s o  r e c e i v e  t h e  a p p r o v a l  o f  t h e  

c o u r t  i f  t h e  m in o r  i s  i n  s t a t e  c u s t o d y .  ( E f f .  /  /  , R e g i s t e r

)

A S  4 7 . 1 0 . 3 0 0  

A S  4 7 . 1 0 . 3 1 0

A u t h o r i t y :  A S  4 7 . 0 5 . 0 1 0

-  5 9  -
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7 A AC  5 3 . 6 9 0 .  A S S E S S M E N T , PLA N  OF C A R E , AND C A S E  R E C O R D S .

( a )  F o r  m in o r s ,  i n c l u d i n g  m in o r s  i n  d e p a r t m e n t  c u s t o d y ,  e x p e c t e d  

t o  r e m a in  i n  t h e  f a c i l i t y  n o  m o re  t h a n  45  d a y s ,  t h e  f a c i l i t y  

m u s t ,  w i t h i n  t e n  d a y s  o f  t h e  m i n o r ' s  a d m i s s io n ,  c o m p le t e  a n  

a s s e s s m e n t  o f  t h e  m in o r  a n d  t h e  m i n o r ' s  c i r c u m s t a n c e s  w h ic h  s h a l l  

i n c l u d e

(1 )  o b s e r v a t i o n s  o f  t h e  m in o r  w h i l e  i n  t h e  f a c i l i t y ;

(2 )  a  m e e t in g  o f  s t a f f ,  t h e  m in o r ,  t h e  m i n o r ' s  p a r e n t  o r  

g u a r d i a n ,  a n d  o t h e r  c o n c e r n e d  i n d i v i d u a l s ,  a s  a v a i l a b l e ;

( 3 )  a  r e v i e w  o f  a n y  w r i t t e n  m a t e r i a l s  w h ic h  h a v e  b e e n  

s u p p l i e d  b y  p e r s o n s  l i s t e d  i n  (2 )  o f  t h i s  s u b s e c t i o n ;  a n d

(4 )  a  r e v i e w  o f

(A ) t h e  r e a s o n s  f o r  t h e  m i n o r ' s  a d m is s io n  t o  t h e  

f a c i l i t y  a n d  t h e  m i n o r ' s  c i r c u m s t a n c e s  a t  t h e  t im e  o f  

a d m i s s i o n ;

-  60 -
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(B )  t h e  m i n o r ' s  s i g n i f i c a n t  h i s t o r y ,  i n c l u d i n g  

e d u c a t i o n ,  h e a l t h ,  p r o f e s s i o n a l  e v a l u a t i o n s ,  a n d  a n y  

m e d i c a t io n  o r  s p e c i a l  t r e a t m e n t s  t h e  m in o r  m ay n e e d ;  a n d

(C ) t h e  m i n o r ' s  f a m i l y  c i r c u m s t a n c e s  i n c l u d i n g  t h e  

n e e d s  a n d  s t r e n g t h s  o f  t h e  f a m i l y  a n d  t h e  l i k e l i h o o d  o f  

s u c c e s s f u l  r e u n i f i c a t i o n .

(b )  U p o n  c o m p le t io n  o f  t h e  a s s e s s m e n t ,  f a c i l i t y  

c a r e p r o v i d e r s  m u s t  p r e p a r e  a  p l a n  o f  c a r e  b a s e d  o n  t h e  a s s e s s m e n t  

w h ic h  s h a l l  i n c l u d e

(1 )  t h e  f i n d i n g s  o f  t h e  a s s e s s m e n t ;

(2 )  t h e  g o a l s  t o  b e  a c h i e v e d  o r  w o r k e d  t o w a r d  f o r  t h e

m in o r  a n d  t h e  m i n o r ' s  f a m i l y  i n c l u d i n g  r e u n i f i c a t i o n  w i t h  t h e

f a m i l y  o r  d e v e lo p m e n t  o f  a n  a l t e r n a t i v e  p l a n ;
;

( 3 )  s t r a t e g i e s  f o r  f o s t e r i n g  p o s i t i v e  f a m i l y  

r e l a t i o n s h i p s  f o r  t h e  m in o r  a n d  h i s  o r  h e r  f a m i l y  r e g a r d l e s s  o f  

w h e t h e r  r e u n i f i c a t i o n  i s  t h e  g o a l  o f  t h e  p l a n ;
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(4 )  a  d e s c r i p t i o n  o f  t h e  s e r v i c e s  t o  b e  p r o v id e d  b y  t h e  

f a c i l i t y ,  t h e  c h i l d ' s  p a r e n t s ,  g u a r d i a n ,  o r  a g e n c y  h a v in g  c u s t o d y  

a n d , i f  a p p r o p r i a t e ,  t h e  d e p a r t m e n t ;

(5 )  p l a n s  f o r  f a m i l y  in v o l v e m e n t  a s  a p p r o p r i a t e  a n d  

d e s i r e d  b y  t h e  m in o r ;

(6 )  p l a n s  f o r  r e l i g i o u s  p a r t i c i p a t i o n  a s  a p p r o p r i a t e  a n d  

d e s i r e d  b y  t h e  m in o r ;

(7 )  p l a n s  f o r  e d u c a t io n  a s  a p p r o p r i a t e ;  a n d

(8 )  d i s c h a r g e  p l a n s ,  w h ic h  s h o u ld  i n c l u d e  t h e  p la n n e d  

d a t e  o f  d i s c h a r g e  a n d  d e s i g n a t e  t h e  p e r s o n  o r  a g e n c y  t o  whom t h e  

m in o r  i s  e x p e c t e d  t o  b e  d i s c h a r g e d .

( c )  T h e  f a c i l i t y  s h a l l  e s t a b l i s h  a  r e c o r d  f o r  e a c h  c h i l d  

a d m i t t e d  t o  t h e  f a c i l i t y .  T h e  r e c o r d  s h a l l  i n c l u d e  t h e  

a s s e s s m e n t  a n d  t h e  p l a n  o f  c a r e ,  a lo n g  w i t h  o t h e r  r e l e v a n t  

d o c u m e n t s .  T h e  f o r m a t  a n d  t h e  r e c o r d s  s h a l l  b e  s u b j e c t  t o
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d i v i s i o n  r e v i e w .  ( E f f .  /  /  ,  R e g i s t e r  )

A u t h o r i t y :  A S  4 7 . 0 5 . 0 1 0

AS 4 7 . 1 0 . 3 0 0  

AS  4 7 . 1 0 . 3 1 0  

AS  4 7 . 1 0 . 3 4 0

7 A AC  5 3 . 7 0 0 .  C A R E  A G R E E M E N T . ( a )  A n  a g re e m e n t  b e t w e e n  a 

f a c i l i t y  a n d  a  p a r e n t  o r  g u a r d ia n  o f  t h e  m in o r  w h ic h  p r o v i d e s  f o r  

p la c e m e n t  o f  t h e  m in o r  i n  a  f a c i l i t y  f o r  m o re  t h a n  4 5  d a y s  m u s t

(1 )  b e  e x e c u t e d  i n  w r i t i n g ;

(2 )  s p e c i f y  t h e  p e r i o d  o f  t h e  a g r e e m e n t ;

( 3 )  i n c l u d e  b y  r e f e r e n c e  o r  a t t a c h m e n t  t h e  c o n s e n t  o f  t h e  

p a r e n t  o r  g u a r d ia n  t o  e m e r g e n c y  m e d i c a l  a n d  s u r g i c a l  c a r e  o f  t h e  

m in o r ,  a n d  t h e  p l a n  o f  c a r e  d e v e lo p e d  f o r  t h e  m in o r ;

(4 )  s p e c i f y  t h e  a r r a n g e m e n t s  f o r  s a f e k e e p in g  p e r s o n a l  

f u n d s  o f  t h e  m in o r  i n  e x c e s s  o f  $ 1 0 0 . 0 0 ,  a n d  a n  a l l o w a n c e  f o r  t h e
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m in o r  a s  a p p r o p r i a t e ;

( 5 )  s p e c i f y  t h e  n a t u r e  a n d  f r e q u e n c y  o f  r e p o r t s  t o ,  a n d  

m e e t in g s  i n v o l v i n g ,  t h e  m i n o r ' s  p a r e n t ( s )  o r  g u a r d i a n ,  t h e  a g e n c y  

h a v in g  c u s t o d y  o f  t h e  c h i l d ,  a n d  t h e  d e p a r t m e n t ,  a s  a p p r o p r i a t e ;

(7 )  d e l i n e a t e  f i n a n c i a l  r e s p o n s i b i l i t i e s  o f  t h e  p a r t i e s ;

R e g i s t e r  ,  1 9 9 _  H EA LT H  AND S O C IA L  S E R V IC E S

(6 )  p r o v i d e  f o r  n o t i f i c a t i o n  o f  t h e  c h i l d ' s  p a r e n t ,  

g u a r d i a n ,  a g e n c y  h a v in g  c u s t o d y  o f  t h e  c h i l d ,  o r  d e p a r t m e n t ,  a s  

a p p r o p r i a t e ,  i n  t h e  e v e n t  o f  u n a u t h o r i z e d  a b s e n c e s ,  m e d i c a l  o r  

d e n t a l  p r o b le m s ,  o r  a n y  s i g n i f i c a n t  e v e n t s  r e g a r d i n g  t h e  m in o r ;

(8 )  b e  a p p r o v e d  b y  t h e  d e p a r t m e n t  i n  w r i t i n g  i f  i t  

p r o v i d e s  f o r  r e s i d e n c y  o f  t h e  m in o r  i n  t h e  f a c i l i t y  l o r  m o re  t h a n
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a  m in o r  f o r  whom t h e  d e p a r t m e n t  h a s  c u s t o d y  m u s t ,  i n  a d d i t i o n  t o  

t h e  r e q u i r e m e n t s  o f  ( a )  o f  t h i s  s e c t i o n ,  p r o v i d e  a u t h o r i z a t i o n  t o  

c a r e  f o r  t h e  c h i l d  a s  r e q u i r e d  b y  p o l i c y ,  r e g u l a t i o n s ,  o r  

s t a t u t e s .

( c )  A l l  p a r t i e s  t o  a n  a g r e e m e n t  e x e c u t e d  p u r s u a n t  t o  (a )  o r  

(b )  o f  t h i s  s e c t i o n  s h a l l  b e  p r o v i d e d  w i t h  a  c o p y  o f  t h e  

a g r e e m e n t  w h en  i t  i s  e x e c u t e d .

(d )  A n  a m e n d m e n t t o  t h e  c a r e  a g r e e m e n t ,  i n c l u d i n g  a  c h a n g e  

i n  t h e  p l a n  o f  c a r e ,  m u s t  b e  w r i t t e n  a n d  s ig n e d  b y  t h e  p a r t i e s  t o  

t h e  p la c e m e n t  a g r e e m e n t .  T h e  f a c i l i t y  m u s t  d e l i v e r  c o p ie s  o f  t h e  

a m e n d m e n t t o  t h e  p a r t i e s  i n v o l v e d .  ( E f f .  /  /  , R e g i s t e r  )

A u t h o r i t y :  A S  4 7 . 0 5 . 0 1 0

A S  4 7 . 1 0 . 3 0 0  

A S  4 7 . 1 0 . 3 1 0  

A S  4 7 . 1 0 . 3 2 0

7 A AC  5 3 . 7 1 0 .  C O N F ID E N T IA L IT Y .  A  f a c i l i t y  m ay n o t  a l l o w  

r e c o r d s  i d e n t i f y i n g  a  m in o r  w ho h a s  s o u g h t  a s s i s t a n c e  f ro m  o r

-  6 5  -
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b e e n  a d m i t t e d  t o  t h e  f a c i l i t y  t o  b e  i n s p e c t e d  o r  c o p ie d  u n l e s s

(1 )  t h e  m in o r  h a s ,  a f t e r  r e c e i v i n g  e f f e c t i v e  w r i t t e n  

n o t i c e  o f  t h e  m i n o r ' s  r i g h t  t o  p r i v a c y ,  g i v e n  w r i t t e n  c o n s e n t  t o  

t h e  d i s c l o s u r e  o f  t h e  r e c o r d s ;

(2 )  t h e  d i v i s i o n  h a s  d e t e r m in e d  t h e  r e c o r d s  t o  b e  

r e l e v a n t  t o  a n  i n v e s t i g a t i o n  o f  c h i l d  a b u s e  o r  n e g l e c t  o r  a  c h i l d  

i n  n e e d  o f  a i d  p r o c e e d in g ,  a n d  t h e  d i v i s i o n  h a s  m ade a  w r i t t e n  

r e q u e s t  t o  t h e . f a c i l i t y  f o r  t h e  r e c o r d s ;

(3 )  d i s c l o s u r e  o f  t h e  r e c o r d s  i s  n e c e s s a r y  t o  p r o t e c t  t h e  

l i f e  o r  h e a l t h  o f  t h e  m in o r  a n d  t h e  d i s c l o s u r e  i s  m ade o n l y  t o  a  

h e a l t h  c a r e  p r o v i d e r ,  la w  e n f o r c e m e n t  a g e n c y  o r  t h e  d i v i s i o n ;  o r

(4 )  d i s c l o s u r e  o f  t h e  r e c o r d s  i s  r e q u i r e d  b y  7 AAC 

5 3 . 5 8 0 ( b ) ,  7 A AC  5 3 . 6 9 0 ( c ) ,  o r  7 AAC 5 3 . 7 4 0 ( d ) .  ( E f f .  /  /  ;

R e g i s t e r  )

A u t h o r i t y :  A S  4 7 . 0 5 . 0 1 0

A S  4 7 . 1 0 . 3 C 0
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A S  4 7 . 1 0 . 3 1 0  

A S  4 7 . 1 0 . 3 4 0

7 A A C  5 3 . 7 2 0 .  D I S C I P L I N E  AND B E H A V IO R  M ANAGEM ENT. (a )  A  

f a c i l i t y  m u s t  h a v e  a w r i t t e n  d e s c r i p t i o n  o f  t h e  m e th o d s  o f  

b e h a v i o r  m a n a g e m e n t u s e d  b y  t h e  f a c i l i t y .  T h e  d e s c r i p t i o n  m u s t  

i d e n t i f y  a c c e p t a b l e  a n d  u n a c c e p t a b le  y o u t h  b e h a v i o r .  T h e  m e th o d s  

m u s t  i n c l u d e  p r o v i s i o n s  f o r  p o s i t i v e  r e s p o n s e s  t o  a c c e p t a b l e  

b e h a v i o r  a n d  a p p r o p r i a t e  r e s p o n s e  t o  u n a c c e p t a b l e  b e h a v i o r .  T h e  

f a c i l i t y  m u s t  d e l i v e r  a n d  e x p l a i n  t h e  d e s c r i p t i o n  t o  a  m in o r  u p o n  

t h e  m i n o r ' s  a d m is s io n  t o  t h e  f a c i l i t y .

(b )  D i s c i p l i n e  o r  c o n t r o l  m u s t  b e  a p p r o p r i a t e  t o  t h e  m i n o r ' s  

a g e  a n d  d e v e lo p m e n t  l e v e l .  A  m in o r  i n  c a r e  m ay n o t  b e

(1 )  s u b j e c t e d  t o  u n u s u a l ,  s e v e r e ,  c r u e l ,  c a p r i c i o u s ,  o r  

h u m i l i a t i n g  p u n is h m e n t ;

( 2 )  s u b j e c t e d  t o  v e r b a l  a b u s e  o r  d e r o g a t o r y  r e m a r k s  b y  

t h e  s t a f f ;

-  6 7  -
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( 3 )  d e p r i v e d  o f  m e a l s ,  w a t e r ,  c l o t h i n g ,  m a i l ,  f a m i l y  

c o n t a c t s ,  o r  c o n t a c t s  w i t h  t h e  m i n o r ' s  g u a r d ia n  o r  c u s t o d i a n  a s  a 

m e th o d  o f  d i s c i p l i n e ;

( 4 )  d i s c i p l i n e d  b y  s h a k i n g  o r  b y  s t r i k i n g  w i t h  a  h a n d  o r

o b j e c t ;

( 5 )  p h y s i c a l l y  r e s t r a i n e d  e x c e p t  f o r  u s e  o f  a  n o n - v i o l e n t  

c r i s i s  i n t e r v e n t i o n  t e c h n iq u e  w h ic h  d o e s  n o t  i n c l u d e  u s e  o f  

m e c h a n i c a l  r e s t r a i n t s  a n d  w h ic h  i s  n e c e s s a r y  t o  p r o t e c t  t h e  m in o r  

f r o m  i n f l i c t i n g  i n j u r y  on  h im  o r  h e r s e l f ,  o t h e r s ,  o r  p r o p e r t y ;

( 6 )  c o n f i n e d  i n  a  l o c k e d  ro o m  f o r  a n y  r e a s o n ;

(7 )  s u b j e c t e d  t o  d i s c i p l i n e  a d m i n i s t e r e d  b y  a n o t h e r

m i n o r ;

( 8 )  d e n ie d  t r e a t m e n t  e q u a l  t o  t h a t  g i v e n  t o  t h e  c h i l d r e n  

o f  s t a f f  m e m b e rs  w h e n  t h e  s t a f f  m e m b e rs ' c h i l d r e n  a r e  o n  t h e  

p r e m i s e s ;  o r

-  68  -
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( 9 )  d e n ie d  p a r t i c i p a t i o n  i n  r e l i g i o u s  a c t i v i t i e s  o r  

r e q u i r e d  t o  p a r t i c i p a t e  i n  r e l i g i o u s  a c t i v i t i e s .

( c )  A  f a c i l i t y  m ay n o t  c o e r c e  o r  o t h e r w i s e  r e q u i r e  a  m in o r  

t o  m ake  w r i t t e n  o r  o r a l  p u b l i c  s t a t e m e n t s  r e g a r d in g  t h e  m i n o r ' s  

b a c k g r o u n d ,  c o n d i t i o n  o f  d e p e n d e n c y , d e s t i t u t i o n ,  o r  n e g l e c t ,  o r  

t h e  m i n o r ' s  a c k n o w le d g e m e n t  o f  g r a t i t u d e  t o  t h e  f a c i l i t y .  ( E f f .

/  /  ,  R e g i s t e r  }

A u t h o r i t y :  A S  4 7 . 0 5 . 0 1 0

A S  4 7 . 1 0 . 3 0 0  

A S  4 7 . 1 0 . 3 1 0

7 AAC 5 3 . 7 3 0 .  N U T R IT IO N . (a )  A  f a c i l i t y  m u s t  p r o v id e  

p l e n t i f u l ,  n u t r i t i o u s  f o o d  i n  c o m f o r t a b l e  s u r r o u n d i n g s .  M in o r s  

a n d  s t a f f  m ay b e  p e r i o d i c a l l y  i n v o l v e d  i n  m e a l p l a n n i n g  a n d  

p r e p a r a t i o n .

(b ) A  f a c i l i t y  m u s t  e n s u r e  t h a t ,  on  a  d a i l y  b a s i s ,  e a c h  

m in o r  i s  p r o v id e d  w i t h  t h r e e  n u t r i t i o u s ,  a t t r a c t i v e l y  p r e p a r e d  

m e a ls  i n  a  q u a l i t y  a n d  q u a n t i t y  w h ic h  m e e t  t h e  1 9 8 0 ,  9 t h  e d i t i o n

-  6 9  -
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R e co m m e n d e d  D i e t a r y  A l l o w a n c e s  e s t a b l i s h e d  b y  t h e  N a t i o n a l  

A c a d e m y  o f  S c i e n c e s .

( c )  A  f a c i l i t y  m u s t

(1 )  r o u t i n e l y  s e r v e  b r e a k f a s t  a n d  d i n n e r  o n - s i t e  a n d  n o t  

m o re  t h a n  1 5  h o u r s  a p a r t ;

( 2 )  r o u t i n e l y  s e r v e  l u n c h  o n - s i t e  e x c e p t  t o  t h e  e x t e n t  

t h a t  l u n c h  i s  p r o v id e d  i n  a n  a p p r o v e d  p ro g ra m  a w a y  f ro m  t h e  

f a c i l i t y ;

(3 )  o f f e r  s n a c k s  o f  n o u r i s h i n g  q u a l i t y  b e tw e e n  m e a l s ;

(4 )  p r o v i d e  a  ^ j e c i a l  d i e t  f o r  a  m in o r  w hen  p r e s c r i b e d  b y  

a  l i c e n s e d  h e a l t h  c a r e  p r o f e s s i o n a l ;

(5 )  u s e  r e c i p e s  w h ic h  p r o v i d e  fo o d  t h a t  i s  a p p r o p r i a t e  t o  

t h e  h a b i t s ,  p r e f e r e n c e s ,  a n d  p h y s i c a l  a b i l i t i e s  o f  t h e  r e s i d e n t s ,  

i n c l u d i n g  w i l d  gam e a n d  t r a d i t i o n a l  A l a s k a n  N a t i v e  f o o d s ,  w h e re  

a p p r o p r i a t e  a n d  a v a i l a b l e  i n  a  fo r m  w h ic h  i s  s a n i t a r y  a n d

-  7 0  -
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h e a l t h f u l ;  a n d

(6 )  k e e p  on f i l e  f o r  o n e  y e a r  m e n u s  r e f l e c t i n g  a c t u a l  

m e a ls  s e r v e d .

(d )  A  f a c i l i t y  m ay n o t  d e n y  a  m e a l t o  a  m in o r  a d m i t t e d  t o  

t h e  f a c i l i t y  e x c e p t  i n  a c c o r d a n c e  w i t h  a  p h y s i c i a n ' s  o r d e r .

(e )  A  f a c i l i t y  m ay n o t  f o r c e - f e e d  a m in o r  o r  o t h e r w i s e  c o e r c e  

a  m in o r  t o  e a t  a g a i n s t  t h e  m i n o r ' s  w i l l  e x c e p t  b y  o r d e r  o f  a  

p h y s i c i a n .

( f )  A  f a c i l i t y  m u s t  p r o v i d e  s u b s t a n t i a l l y  s i i a i l a r  m e a ls  t o  

c a r e p r o v i d e r s  a n d  r e s i d e n t s .  ( E f f .  /  J , R e g i s t e r  )

A u t h o r i t y :  A S  4 7 . 0 5 . 0 1 0

A S  4 7 . 1 0 . 3 0 0  

AS  4 7 . 1 0 . 3 1 0

7 AAC 5 3 . 7 4 0 .  M E D IC A L  AND D EN T A L  C A R E . (a )  I t  i s  t h e  

r e s p o n s i b i l i t y  o f  a  f a c i l i t y  t o  m a i n t a i n  a n d  p ro m o te  t h e  h e a l t h

-  7 1  -
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o f  m in o r s  i n  c a r e .  T h e  r e s p o n s i b i l i t y  e s t a b l i s h e d  i n  t h i s  

s u b s e c t i o n  i n c l u d e s  t h e  p r e v e n t i o n  o f  i l l n e s s  a n d  t h e  p r o v i s i o n  

o f  o r  h e l p  i n  a r r a n g i n g  f o r  t h e  p r o v i s i o n  o f  r o u t i n e  a n d  

e m e r g e n c y  m e d i c a l ,  d e n t a l ,  a n d  v i s u a l  c a r e .

(b )  A  f a c i l i t y  m u s t  h a v e  c l e a r  w r i t t e n  p o l i c i e s  a n d  

p r o c e d u r e s  g o v e r n in g  t h e  c a r e  o f  m in o r  a c u t e  i l l n e s s e s ,  a c t i o n s  

t o  b e  t a k e n  i n  t h e  e v e n t  o f  m e d i c a l  e m e r g e n c ie s ,  a n d  t h e  u s e  a n d  

a d m i n i s t r a t i o n  o f  m e d i c a t i o n  t o  m in o r s .  T h e s e  p o l i c i e s  a n d  

p r o c e d u r e s  m u s t  b e  d i s t r i b u t e d  t o  t h e  f a c i l i t y ' s  c a r e p r o v i d e r s  

a n d  m u s t  i n c l u d e

(1 )  p r o c e d u r e s  f o r  v e r i f y i n g  a n y  m e d i c a t io n  a  m in o r  i s  

t a k i n g  a n d  t h e  m i n o r ' s  d r u g  a l l e r g i e s ;

(2 )  t h e  n a m e s  a n d  t e l e p h o n e  n u m b e rs  o f  h e a l t h  p e r s o n n e l  

w ho c a n  a s s i s t  i n  m e d i c a l  e m e r g e n c ie s ;

(3 )  t h e  c o n d i t i o n s  u n d e r  w h ic h  c a r e p r o v i d e r s  m o n i t o r  t h e  

t a k i n g  o f  m e d i c a t i o n s ;
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(4 )  p r o c e d u r e s  f o r  d o c u m e n t in g  t h e  t a k i n g  o f  m e d i c a t io n  

b y  m i n o r s ;  a n d

(5 )  p r o c e d u r e s  f o r  d o c u m e n t in g  m e d i c a t i o n  e r r o r s  a n d  d r u g  

r e a c t i o n s  a n d  f o r  n o t i f y i n g  a  l i c e n s e d  h e a l t h  c a r e  p r o f e s s i o n a l  

r e g a r d i n g  m e d i c a t i o n  e r r o r s  a n d  d r u g  r e a c t i o n s .

( c )  A  f a c i l i t y  m u s t  m a i n t a i n  a  h e a l t h  r e c o r d  f o r  e a c h  

a d m i t t e d  m in o r  w h ic h  s h a l l  d o c u m e n t

(1 )  r e f e r r a l s  f o r  e x a m in a t io n  a n d  c a r e  o f  t h e  m in o r ;

( 2 )  m e d i c a l ,  d e n t a l  a n d  v i s u a l  e x a m in a t i o n s  a n d  c a r e  

p r o v i d e d  t o  t h e  m in o r  i n c l u d i n g  a  r e c o r d  o f  s p e c i f i c  i l l n e s s e s  

a n d  m e d i c a l  e m e r g e n c i e s ;  a n d

(3 )  a  r e c o r d  o f  m e d i c a t i o n s  p r e s c r i b e d  a n d  a d m i n i s t e r e d  

t o  t h e  m in o r  a t  t h e  f a c i l i t y .

(d )  U p o n  r e q u e s t ,  t h e  f a c i l i t y  m u s t  p r o v i d e  a  c o p y  o r  

s u m m a ry  o f  t h e  m i n o r ' s  h e a l t h  r e c o r d  t o  t h e  m in o r  o r  t h e  m i n o r ' s

-  7 3  -
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p a r e n t  o r  g u a r d i a n ,  e x c e p t  f o r  a n y  p o r t i o n  t h a t  i s  p r o t e c t e d  b y  

la w  f r o m  d i s c l o s u r e  w i t h o u t  t h e  m i n o r ' s  c o n s e n t .

(e )  A  f a c i l i t y  m u s t  k e e p  m e d i c a t io n  i n  lo c k e d  s t o r a g e  u n l e s s  

n e e d e d  b y  a  m in o r  f o r  f r e q u e n t  o r  e m e rg e n c y  u s e .

( f )  A  f a c i l i t y  m u s t  h a v e  p o l i c i e s  a n d  p r o c e d u r e s  t o  e n s u r e  

t h a t  m in o r s  a d m i t t e d  t o  t h e  f a c i l i t y  a r e  s c r e e n e d ,  a s s e s s e d  a n d  

t r e a t e d  f o r  c o m m u n ic a b le  d i s e a s e s .  ( E f f .  /  / ,  R e g i s t e r  )

A u t h o r i t y :  A S  4 7 . 0 5 . 0 1 0

A S  4 7 . 1 0 . 3 0 0

A S  4 7 . 1 0 . 3 1 0

7 A AC  5 3 . 7 5 0 .  D IS C H A R G E  OF M IN O R S . ( a )  A  f a c i l i t y  m u s t  

h a v e  w r i t t e n  d i s c h a r g e  p o l i c i e s  a n d  p r o c e d u r e s .

(b )  A  f a c i l i t y  m u s t  d i s c h a r g e  a  r u n a w a y  m in o r  t o  t h e  m i n o r ' s  

p a r e n t  o r  g u a r d i a n  a f t e r  4 5  d a y s  i f  t h e  m i n o r ' s  p a r e n t  o r  

g u a r d i a n  h a s  n o t  c o n s e n t e d  i n  w r i t i n g  t o  t h e  m i n o r ' s  r e s i d e n c e  a t  

t h e  p r o g r a m  f a c i l i t y  f o r  a  p e r i o d  e x c e e d in g  45  d a y s .

-  7 4  -
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( c )  A  f a c i l i t y  m u s t  d i s c h a r g e  a  r u n a w a y  m in o r  t o  t h e  m i n o r ' s

p a r e n t  o r  g u a r d i a n  a f t e r  90  d a y s  i f  t h e  m i n o r ' s  p a r e n t  o r

g u a r d ia n  o r  t h e  d i v i s i o n  h a s  n o t  c o n s e n t e d  i n  w r i t i n g  t o  t h e

m i n o r ' s  r e s i d e n c e  a t  t h e  p r o g r a m  f a c i l i t y  f o r  a  p e r i o d  e x c e e d in g

(d )  ?  f a c i l i t y  m u s t  c o m p i l e . a  d i s c h a r g e  su m m a ry  w i t h i n  f i v e

d a y s  o f  t h e  d a t e  o f  a  m i n o r ' s  d i s c h a r g e .  T h e  d i s c h a r g e  su m m a ry

m u s t  i n c l u d e  t h e  c i r c u m s t a n c e s  o f  t h e  d i s c h a r g e ,  a  s u m m a ry  o f

a s s e s s e d  n e e d s  w h ic h  r e m a in  u n m e t , a n d  t h e

n a m e , a d d r e s s ,  t e l e p h o n e  n u m b e r , a n d  r e l a t i o n s h i p  o f  t h e  p e r s o n

o r  p r o g r a m  t o  whom t h e  c h i l d  i s  d i s c h a r g e d ,  i f  kn o w n

(e )  T h e  f a c i l i t y  m u s t  p r o v id e  t h e  w r i t t e n  d i s c h a r g e  su m m a ry  

on  m in o r s  who a r e  i n  t h e  c u s t o d y  o f  t h e  d e p a r t m e n t  t o  t h e

d e p a r t m e n t  w i t h i n  f i v e  d a y s  o f  d i s c h a r g e

( f )  A  f a c i l i t y  m u s t  n o t i f y  a  m i n o r ' s  p a r e n t  o r  g u a r d ia n

w i t h i n  2 4  h o u r s  i f  t h e  m in o r  i s  r e l e a s e d  f r o m  t h e  p r o g r a m  i n t o
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t h e  c u s t o d y  o f  a  p e r s o n  o t h e r  t h a n  t h e  p a r e n t  o r  g u a r d ia n  o r  a 

p e r s o n  r e p r e s e n t i n g  t h e  p a r e n t  o r  g u a r d i a n ,  u n l e s s  u n a b le  t o  do 

s o  b e c a u s e  t h e  c u s t o d i a n  i s  u n k n o w n  o r  c a n n o t  b e  r e a c h e d ,  i n  

w h ic h  c a s e  t h e  f a c i l i t y  m u s t  n o t i f y  t h e  d i v i s i o n .  ( E f f .  / /

,  R e g i s t e r  )

A u t h o r i t y :  A S 4 7 . 0 5 . 0 1 0

AS 4 7 . 1 0 . 3 1 0  

AS  4 7 . 1 0 . 3 3 0

7 A AC  5 3 . 7 6 0 .  IM M U N ITY  FROM L I A B I L I T Y .  T h e  o f f i c e r s ,  

d i r e c t o r s ,  a d m i n i s t r a t o r s ,  c a r e p r o v i d e r s ,  s t a f f  a n d  o t h e r  

e m p lo y e e s  o f  a l i c e n s e d  r u n a w a y  m in o r  p r o g r a m  f a c i l i t y  a r e  n o t  

l i a b l e  f o r  c i v i l  d a m a g e s  a s  a  r e s u l t  o f  a n  a c t  o r  o m i s s io n  i n  t h e  

a d m is s io n  o f  a  m in o r  t o  t h e  f a c i l i t y  o r  t o  a f a c i l i t y  p r o g r a m . 

( E f f .  /  /  , R e g i s t e r  )

AS 4 7 . 1 0 . 3 0 0  

AS  4 7 . 1 0 . 3 1 0  

AS  4 7 . 1 0 . 3 5 0

A u t h o r i t y :  AS  4 7 . 0 5 . 0 1 0

-  7 6  -
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7 A A C  5 3 . 7 7 0 .  D E F IN IT IO N S .  I n  7 A A C  5 3 . 4 1 0  -  7 AAC  5 3 . 7 7 0 :

( 1 )  " a d m i n i s t r a t o r ” m e a n s  t h e  i n d i v i d u a l  d e s ig n a t e d  b y  

t h e  l e g a l  e n t i t y  o r  p e r s o n  w i t h  o v e r a l l  r e s p o n s i b i l i t y  f o r  t h e  

f a c i l i t y  t o  a d m i n i s t e r  t h e  f a c i l i t y ' s  p r o g r a m  a n d  i n c l u d e s  a 

" d i r e c t o r "  a s  i d e n t i f i e d  i n  A S  4 7 . 1 0 . 3 3 0 ;

( 2 )  " c a r e p r o v i d e r "  m e a n s  a n  e m p lo y e e ,  v o l u n t e e r ,  o r  o t h e r  

p e r s o n  w o r k in g  i n  a  f a c i l i t y  w h o s e  d u t i e s  i n c l u d e  c a r e  a n d  

s u p e r v i s i o n  o f  m i n o r s ;

(3 )  " c h i l d  a b u s e  o r  n e g l e c t "  h a s  t h e  sam e m e a n in g  a s  i n  

A S  4 7 . 1 7 . 0 7 0 ;

( 4 )  " c h i l d  i n  n e e d  o f  a i d "  m e a n s  a  c h i l d  who h a s  b e e n  

a d j u d i c a t e d  a s  a  c h i l d  i n  n e e d  o f  a i d  u n d e r  A S  4 7 . 1 0 . 0 1 0  o r  a s  a 

d e p e n d e n t  c h i l d  u n d e r  a  s i m i l a r  s t a t u t e  i n  a n o t h e r  s t a t e  o r  

j u r i s d i c t i o n ;

(5 )  " d e p a r t m e n t "  m e a n s  t h e  A l a s k a  D e p a r t m e n t  o f  H e a l t h

-  7 7  -
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a n d  S o c i a l  S e r v i c e s ;

(6 )  " d i r e c t o r "  m e a n s  t h e  d i r e c t o r  o f  t h e  d i v i s i o n  o f  

f a m i l y  a n d  y o u t h  s e r v i c e s  i n  t h e  A l a s k a  D e p a r t m e n t  o f  H e a l t h  a n d  

S o c i a l  S e r v i c e s ;

(7 )  " d i v i s i o n "  m e a n s  t h e  d i v i s i o n  o f  f a m i l y  a n d  y o u t h  

s e r v i c e s  i n  t h e  A l a s k a  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s ;

(8 )  " f a c i l i t y "  m e a n s  a  ru n a w a y  m in o r  p ro g ra m  f a c i l i t y  o r  

a  p r o p o s e d  r u n a w a y  m in o r  p r o g r a m  f a c i l i t y  a n d  i n c l u d e s  d i r e c t o r s ,  

a d m i n i s t r a t o r s ,  s t a f f  a n d  o t h e r  e m p lo y e e s  a s  a p p r o p r i a t e  i n  t h e  

c o n t e x t ;

(9 )  " g u a r d i a n "  m e a n s  a n  i n d i v i d u a l  who i s  a p p o in t e d  b y  

t h e  c o u r t  t o  m a n a g e  t h e  a f f a i r s  o f  a n o t h e r  p e r s o n ;

( 1 0 )  "h u m a n  s e r v i c e  f i e l d "  m e a n s  a n  a r e a  o f  e n d e a v o r  i n  

s o c i a l  s e r v i c e s ,  j u v e n i l e  c o r r e c t i o n s ,  e d u c a t i o n ,  m e n t a l  h e a l t h ,  

a n d  h e a l t h  c a r e ;

-  7 8  -
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( 1 1 )  " o p e r a t o r "  m e a n s  t h e  e n t i t y  l i c e n s e d  t o  o p e r a t e  a 

r u n a w a y  m in o r  p ro g ra m  f a c i l i t y  a n d  i n c l u d e s  t h e  a d m i n i s t r a t o r ,  

c a r e p r o v i d e r s  a n d  s t a f f ,  a s  a p p r o p r i a t e  t o  t h e  c o n t e x t ;

( 1 2 )  " p e r s o n "  m e a n s  a  n a t u r a l  p e r s o n ,  c o r p o r a t i o n ,  

a s s o c i a t i o n ,  o r g a n i z a t i o n ,  o r  g o v e r n m e n t a l  a g e n c y ;

( 1 3 )  " r e a s o n a b l e  c a u s e  t o  s u s p e c t "  m e a n s  c a u s e ,  b a s e d  on 

a l l  t h e  f a c t s  a n d  c i r c u m s t a n c e s  k n o w n , t h a t  w o u ld  l e a d  a  

r e a s o n a b l e  p e r s o n  t o  b e l i e v e  t h a t  h i s / h e r  s u s p i c i o n s  a r e  o r  may 

b e  v a l i d ;

( 1 4 )  " r u n a w a y  m in o r "  m e a n s  a  p e r s o n  u n d e r  18 y e a r s  o f  a g e

who

(A ) i s  h a b i t u a l l y  a b s e n t  f r o m  h o m e ; o r

(B )  r e f u s e s  t o  a c c e p t  a v a i l a b l e  c a r e ;  o r

(C ) h a s  n o  p a r e n t ,  g u a r d i a n ,  c u s t o d i a n ,  o r  a d u l t  

r e l a t i v e  w i l l i n g  a n d  a b l e  t o  p r o v i d e  c a r e ;  o r

-  7 9  -
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(D ) h a s  b e e n  p h y s i c a l l y  a b a n d o n e d  b y

( i )  b o t h  p a r e n t s ;

( i i )  t h e  s u r v i v i n g  p a r e n t ;  o r

( i i i )  o n e  p a r e n t  i f  t h e  o t h e r  p a r e n t ' s  r i g h t s  a n d  

r e s p o n s i b i l i t i e s  h a v e  b e e n  t e r m i n a t e d  u n d e r  A S  

2 5 . 2 3 . 1 8 0 ( c )  o r  A S  4 7 . 1 0 . 0 8 0 ,  o r  v o l u n t a r i l y  

r e l i n q u i s h e d ;

( 1 5 )  " r u n a w a y  m in o r  p ro g ra m  f a c i l i t y "  m ean s a  p l a c e ,  

o p e r a t e d  b y  so m e o n e  l i c e n s e d  b y  t h e  d i v i s o n ,  w h ic h  p r o v i d e s  2 4 -  

h o u r  c a r e  f o r  o n e  o r  m o re  r u n a w a y  m in o r s  w ho a r e  n o t  r e l a t e d  b y  

b lo o d ,  m a r r i a g e ,  o r  l e g a l  a d o p t io n  t o  t h e  o p e r a t o r ;

( 1 6 )  " s t a f f "  o r  " s t a f f  m em b er" m e a n s  t h e  d i r e c t o r s ,  

a d m i n i s t r a t o r s ,  c a r e p r o v i d e r s ,  m a in t e n a n c e  e m p lo y e e s ,  a n d  o t h e r  

p e r s o n s  r e g u l a r l y  w o r k in g  a t  t h e  f a c i l i t y ;

-  8 0  -
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( 1 7 )  " v e h i c l e "  m e a n s  a  s e l f - p r o p e l l e d  d e v i c e  f o r  

c o n v e y in g  p e r s o n s  o r  p r o p e r t y ,  i n c l u d i n g  a u t o m o b i l e s ,  

m o t o r c y c l e s ,  sn o w  m a c h in e s ,  a l l - t e r r a i n  v e h i c l e s ,  a i r p l a n e s ,  

c o n s t r u c t i o n  e q u ip m e n t ,  s a i l b o a t s ,  a n d  o t h e r  v e s s e l s .  ( E f f .  / 

/  ,  R e g i s t e r  )

A u t h o r i t y :  A S  4 7 . 0 5 . 0 1 0

A S  4 7 . 1 0 . 3 0 0 I
A S  4 7 . 1 0 . 3 1 0
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Postseeondary EducationSection 1:
Summarizes the general purposes of sections 13 and 17 of the bill, citing both the 
requirements of the pertinent federal Act and conditions specific to the state.

Section 2.
This section sets out the findings and intent that relate to the "safe homes" sections of the 
bill, (one change from  orig ina l, changed "protect"  to " reduce the risk to") Change 
requested by DHSS
Section 3-S.
These sections amend the code of civil procedure relating to actions to remove the 
disabilities of minority. Under current law, a minor can get court approval to have die 
responsibilities and powers of an adult for either general purposes or for a specific 
purpose. The changes in these sections would allow the legal custodian of a minor to file 
a petition to remove the disabilities of the minor. Formerly, only the minor could file 
such a petition.

Section 9.
The substantive effect of all die changes in this section is to raise from 16 to 18 the age of 
minors covered by the statute that makes it a crime to contribute to the delinquency of a 
minor by encouraging the minor to be absent from the custody of parents or other 
custodians. Exceptions are made for minors for whom the disabilities of minority have 
been removed and for persons who aid runaway minors by keeping them in a "safe 
home."

Section 10.
This section is a technical amendment made necessary by the amendments to AS 
11.51.130(a) under sec 8 of this bill.

Section 11
This section, relating to working hours is self-explanatory.



S ec tion  12.

This section provides immunity to the state and to agencies that designate safe homes for 
the acts o f a minor in a safe home.
Section 13. (Senator Duncan Amendment)
Substantially revises and extends the key juvenile detention/incarceration provision of 
current statutory law, AS 47.10.130.
Proposed AS 47.10.130(a) establishes an e\plicit prohibition against incarceratior of a 
minor in a correctional facility.
Proposed AS 47.10.130(b) carries forward without change language o f the current statute 
assigning responsibility for notification of the minor’s paxent(s), guardian(s), or 
custodian(s) o f die minor's detention.
Proposed AS 47.10.130(c) sets out diree exceptions to the general prohibition against a 
minor's incarceration in a correctional facility:
(1) minors adjudicated delinquent or held in official detention pending filing of a 
delinquency adjudication petition, the incarceration not to exceed six hours or the time 
necessary to arrange other transportation, whichever is shorter;
(2) minors held pending prosecution as an adult; and
(3) minors held in protective custody, that is, held because they are intoxicated or 
incapacitated by alcohol.
Proposed AS 47.10.130(d) places conditions and limitations on the holding o f minors 
who are placed in correctional facilities under the exceptions o f sec. 130(c)(1) (temporary 
detention pending transportation) or 130(c)(3) (protective custody detention). Those 
conditions and limitations include assignment to quarters separate from adults and 
provision o f necessary services separate from the services that are provided to adults heid 
in the correctional facility.
Proposed AS 47.10.130(e) recognizes weather related and sim ilar delays beyond the 
control o f the custodian by allowing an extension o f the holding of a minor in temporary 
detention pending transportation beyond the six hour- maximum in lim ited circumstances. 
At the same time, the subsection imposes specific duties on the person having 
responsibility for the minor's detention to document the reason for the extension and to 
advise the pertinent parties o f the delay in transportation.
Proposed AS 47.10.130(f) authorizes extension of the holding o f the minor in temporary 
detention pending transportation only so long as necessary to complete the necessary 
transportation arrangements for the minor.
For minors held in protective custody, proposed AS 47.10.130(g) directs that the 
parameters o f treatment and detention that are set out in AS 47.37.170(i) are made 
applicable to minors so held.



Section 14
This section establishes requirements and immunities relating to persons who operate safe 
homes for runaway minors.
Two changes from o rig ina lAS 47.10.394(b)(3) new and AS 47.10.394(c) added 48 
hour notice requirement. Changes requested by Senator Ellis

Section 15.
This section allows a peace officer to take a minor who is in protective custody to a safe 
home that agrees to shelter the minor. This section also requires the officer to inform the 
minor’s custodian that counseling services are available through the Department o f Health 
and Social Services.
Section 16.
This section requires the Department o f Health and Social Services to offer counseling 
services to the custodian of a runaway minor (and to the custodian's household) before 
the department may take emergency custody o f the minor.
Section 17. (Senator Duncan's Amendment)
Makes correlative changes to a juvenile detention statute, AS 47.10.190. (relates to 
section 13)
Section 18.
This section provides that a person may not represent a home as a "safe home" for 
runaways unless the person has tne appropriate permit
Section 19.

This section directs DHSS to adopt regulations under the which a nonprofit corporation 
may apply for a license to designate and supervise safe homes for runaway minors. The 
regulations must include health and safety standards for the homes. Upon notification by 
a licensed agency, DHSS w ill provide a permit to the designated homes.
One change from original, AS 47.35.085(b)(2) new wording, Change requested by 
DHSS
Section 20.

This section requires that an agency may not designate safe homes unless licensed to do 
so by DHSS.
Section 21.
This section defines "runaway minor" and "safe home."
Section 22.
This section gives the b ill an immediate effective date.
Note: Former bill section 9 which relates to possession and purchase o f a firearm by 
persons under age 21 has been deleted from the bill.
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R E :  S B  4 5  I n f o r m a t i o n  R e q u e s t

D e a r  S e n a t o r  R i e g e r ,

T h e  f o l l o w i n g  i n f o r m a t i o n  i s  p r o v id e d  a s  r e q u e s t e d  d u r i n g  t h e  
h e a r i n g  b e f o r e  t h e  S e n a t e  H E S S  c o m m it t e e  f o r  S B  4 5  o n  3 / 5 / 9 3 .

1 .  C a n  t h e  D e p a r t m e n t  c r e a t e  S a f e  H om es w i t h o u t  a  s t a t u t o r y  c h a n g e ?

T h e  d e p a r c m e n t  b e l i e v e s  t h a t  a u t h o r i t y  u n d e r  A S  4 7 . 1 0 .  a n d  AS  
4 7 . 3 5  c o u ld  p e r m i t  t h e  c r e a t i o n  o f  s a f e  h o m e s . T h e  d e p a r t m e n t  
f i n d s  e x i s t i n g  s t a t u t o r y  l a n g u a g e  a m b ig u o u s  a n d  o u t  d a t e d ,  a n d  
we w o u ld  f e e l  m u ch  m o re  c o m f o r t a b l e  w i t h  e x p l i c i t  a u t h o r i t y  t o  
c r a t e  s u c h  h o m e s .

2 .  W h a t i s  a  s a f e  h o m e , w h a t  a r e  t h e  o t h e r  s a f e  hom e p r o g r a m s ?

T h e  d e p a r t m e n t  i s  a w a r e  o f  tw o  p r o g r a m s  i n  t h e  M u n i c i p a l i t y  o f
A n c h o r a g e  t h a t  a r e  k n o w n  a s  " S a f e  H o m e s " . O ne p r o g r a m  w h ic h
w a s  s p o n s o r e d  b y  C A R RS  g r o c e r y  s e r v e d  m in o r s  16  a n d  o l d e r  w ho
w e r e  r u n a w a y s  f r o m  h o m e . I t  i s  n o t  k n o w n  i f  t h i s  p r o g r a m  i s  j';
s t i l l  i n  e x i s t e n c e .  T h e  s e c o n d  i s  a  p r o g r a m  s p o n s o r e d  b y  t h e  ^
M u n i c i p a l i t y  o f  A n c h o r a g e  S c h o o l  D i s t r i c t  f o r  s c h o o l  c h i l d r e n .  \
T h e s e  h o m es a r e  a v a i l a b l e  i f  a  c h i l d  n e e d s  h e l p  w h i l e  o n  t h e  h
w a y  t o  o r  f r o m  s c h o o l .  [■

I
B o t h  p r o g r a m s  a r e  n o t  l i c e n s e d  b y  t h e  d e p a r t m e n t .  /

3 .  I f  t h e  b i l l  la n g u a g e  w e r e  c h a n g e d  t o  h o m e le s s  r a t h e r  t h a n  
r u n a w a y  w h a t  im p a c t  w o u ld  r e s u l t ?

T h e  d e p a r t m e n t  h a s  a d o p t e d  t h e  n a t i o n a l  d e f i n i t i o n s  f o r  t h e  
t e r m s  o f  " r u n a w a y "  o r  " h o m e le s s "  m in o r .  T h i s  a d o p t io n  a v o i d s  
c o n f u s i o n  b y  a s s u r i n g  t h a t  e v e r y o n e  u n d e r s t a n d s  t h e  m e a n in g  o f  
t h e  t e r m s .  T h e  f e d e r a l  g r a n t  p r o g r a m s  a l s o  h a v e  a d o p t e d  t h e

DEPARTMENT OF HEALTH AND 
SOCIAL SERVICES

D I V I S I O N  O F  F A M IL  Y  A N D  Y O U T H  S E R V I C E S

06-F111LM
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d e f i n i t i o n s  o f  t h e s e  t e r m s  a n d  e x p e c t s  t h a t  a p p l i c a n t s  u s e  t h e  
sam e  d e f i n i t i o n s .  T h e  d e f i n i t i o n s  a r e  a s  f o l l o w s :

R u n a w a y : Y o u t h  w ho  l e a v e  hom e a n d  r e t u r n  a t  a  l a t e r  d a t e .  I f  
t h e  o b j e c t i v e  o f  s e r v i c e s  i s  t o  r e t u r n  t h e  y o u t h  t o  a  hom e 
e n v i r o n m e n t  o r  g r o u p  c a r e ,  t h e n  t h e  y o u t h  i s  a  r u n a w a y .

H o m e le s s :  Y o u t h  w ho l e a v e  hom e a n d  d o  n o t  r e t u r n  o r  who
p e r i o d i c a l l y  r e t u r n  t o  d e s t r u c t i v e  hom e e n v i r o n m e n t s .  I f  t h e  
o b j e c t i v e  o f  s e r v i c e  i s  p r e p a r a t i o n  f o r  in d e p e n d e n t  l i v i n g  
t h e n  t h e  y o u t h  i s  h o m e le s s .  H o m e le s s  y o u t h  d o  n o t  h a v e  a n y  
a p p a r e n t  l e g a l  m e a n s  o f  f i n a n c i a l  s u p p o r t .

T h e  c o m b in e d  d e f i n i t i o n s  f o r  r u n a w a y  a n d  h o m e le s s  y o u t h  t h a t  h a s  
b e e n  a d o p t e d  b y  t h e  d e p a r t m e n t  a r e  f u n c t i o n a l l y  e q u i v a l e n t  t o  t h e  
s t a t u t o r y  d e f i n i t i o n  f o r  r u n a w a y  y o u t h  c o n t a in e d  i n  t h e  A l a s k a  
S t a t u t e s .

4 .  W h a t a r e  t h e  r e s o u r c e s  a v a i l a b l e  now  f o r  r u n a w a y  a n d  h o m e le s s  
y o u t h ?

T h i s  i s  b e s t  d e s c r i b e d  i n  t h e  d e p a r t m e n t ' s  p o l i c y  o n  r u n a w a y  
a n d  h o m e le s s  y o u t h .  A  p o r t i o n  o f  t h a t  p o l i c y  r e a d s  a s  f o l l o w s ;

R u n a w a y  c h i l d r e n  n o t  i n  t h e  c u s t o d y  o f  t h e  d e p a r t m e n t  who 
a r e  d e t a i n e d  b y  a  l a w  e n f o r c e m e n t  o f f i c e r  a n d  r e q u e s t  
D F Y S  s e r v i c e s ,  o r  w ho i n d i v i d u a l l y  p r e s e n t  t h e m s e l v e s  a n d  
r e q u e s t  D F Y S  s e r v i c e s ,  w i l l  b e  a s s e s s e d  f o r  s e r v i c e s .  
T h i s  a s s e s s m e n t  w i l l  b e  d o n e  e i t h e r  b y  a  D F Y S  w o r k e r  o r  
b y  r e f e r r a l  t o  a  c o n t r a c t  a g e n c y  p r o v i d i n g  s e r v i c e s  f o r  
r u n a w a y s .

T h e  w o r k e r  w i l l  a s s e s s  t h e  n e e d s  o f  r e f e r r e d  a d o l e s c e n t s  
a n d  p r o v i d e  s e r v i c e s  a s  a p p r o p r i a t e  a n d  n e c e s s a r y .  T h e  
w o r k e r  m ay  a s s u m e  E m e r g e n c y  C u s t o d y  i f  a p p r o p r i a t e .  T h e  
w o r k e r  w i l l  n o t  a s s u m e  E m e r g e n c y  C u s t o d y  s o l e l y  o n  t h e  
b a s i s  o f  e i t h e r  t h e  m i n o r ' s  r e f u s a l  t o  r e t u r n  hom e o r  t h e  
p a r e n t ' s  r e f u s a l  t o  p r o v i d e  c a r e .
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p a g e  3

T h e  d e p a r t m e n t : h a s  a l t e r n a t i v e s  f o r  a  y o u t h  t h a t  m e e t  t h e  
a s s e s s m e n t  c r i t e r i a .  U n f o r t u n a t e l y  t h e s e  a l t e r n a t i v e s  a r e  n o t  
a v a i l a b l e  i n  a l l  c o m m u n i t ie s  a c r o s s  t h e  s t a t e .

1 .  T h e r e  a r e  f o s t e r  h o m es a v a i l a b l e  f o r  c h i l d r e n  
w h e re  c h i l d  p r o t e c t i o n  o r  d e l i n q u e n c y  i s s u e s  a r e  
p r e s e n t .

2 .  T h e r e  a r e  f o s t e r  h o m es a v a i l a b l e  f o r  e m e r g e n c y  
s e r v i c e s .

3 .  T h e r e  a r e  i n f o r m a l  a r r a n g e m e n t s  b e t w e e n  f a m i l i e s  
who a r e  f r i e n d s  t h a t  p r o v i d e  t e m p o r a r y  s h e l t e r .

T h a n k  y o u  f o r  t h e  o p p o r t u n i t y  t o  a s s i s t  t h e  c o m m it t e e  i n  i t s  
c o n s i d e r a t i o n  o f  S B  4 5 .

i c e r e l y  y o u r s ,

C c n c lQ y lA S ^  t b h f o
D e b o r a h  R .  W in g ’ '  \J
D i r e c t o r
D i v i s i o n  o f  F a m i l y  a n d  Y o u t h  S e r v i c e s

c c .  S e n a t o r  R a n d y  P h i l l i p s



53/10/93 O J J D P

U.S. Department Justice
002/003

Office of Justice Programs
Office o f Juvenile Justice and 
Delinquency Prevention

Office o f (he Administrator Hbshiiijiinn. D.C 2OS31

I  am p l e a s e d  t o  i n f o r m  y o n  t h a t  I  h a v e  g r a n t e d  a  w a i v e r  o f  
t e r m i n a t i o n  a n d  a p p r o v e d  A l a s k a ' s  J u v e n i l e  J u s t i c e  a n d  D e l in q u e n c y  
P r e v e n t i o n  1 9 9 1  C o m p r e h e n s iv e  P l a n .  T h e  a w a r d  o f  $ 3 2 5 , 0 0 0  i n  
F o r m u la  G r a n t  f u n d s  i s  t o  im p le m e n t  t h e  s t a t e ' s  p l a n ,  p u r s u a n t  t o  
t h e  p r o v i s i o n s  o f  t h e  J u v e n i l e  J u s t i c e  a n d  D e l in q u e n c y  P r e v e n t i o n  
A c t  o f  1 9 7 4 ,  a s  a m e n d e d , 42  U . S . C .  5 6 0 1  e t  s e a . , a s  a m e n d e d  b y  t h e  
J u v e n i l e  J u s t i c e  a n d  D e l in q u e n c y  P r e v e n t i o n  A m e n d m e n ts  o f  1 9 9 2 ,  
( P u b l i c  l a w  1 0 2 - 5 8 6 ) .  T h i s  r e p r e s e n t s  A l a s k a ' s  1 9 9 1  e n t i t l e m e n t  
u n d e r  t h i s  A c t .

A l a s k a  h a s  r e d u c e d  t h e  n u m b e r  o f  s t a t u s  a n d  n o n o f f e n d e r  j u v e n i l e s  
s e c u r e l y  d e t a in e d  i n  a d u l t  j a i l s  a n d  l o c k u p s  t o  27 d u r i n g  t h e  
p e r i o d  J a n u a r y  1 ,  1 9 9 0  t o  D e c e m b e r  3 1 ,  1 9 9 2 .  H o w e v e r ,  t h e  O f f i c e  
o f  J u v e n i l e  J u s t i c e  a n d  D e l i n q u e n c y  P r e v e n t i o n  F o r m u la  G r a n t s  
r e g u l a t i o n  r e q u i r e s ,  a s  a  c o n d i t i o n  f o r  w a i v i n g  t h e  t e r m i n a t i o n  o f  
f u n d in g  s a n c t i o n  f o r  n o n c o m p l ia n c e ,  t h a t  a  S t a t e  h a s  re m o v e d  a l l  
s u c h  j u v e n i l e s  f r o m  s e c u r e  d e t e n t i o n  i n  a d u l t  j a i l s  a n d  l o c k u p s .  
T h i s  s t a n d a r d  c a n  b e  m e t b y  d e m o n s t r a t i n g  z e r o  v i o l a t i o n s ,  o r  
t h r o u g h  e n a c t m e n t  o f  a  S t a t e  l a w  t h a t  p r o h i b i t s  t h i s  p r a c t i c e .

I n  v i e w  o f :  ( 1 )  A l a s k a ' s  s u b s t a n t i a l  p r o g r e s s  t o w a r d  f u l l
c o m p l i a n c e ;  ( 2 )  t h e  d e d i c a t e d  e f f o r t s  o f  t h e  D i v i s i o n  o f  F a m i l y  
a n d  Y o u t h  S e r v i c e s ,  t h e  G o v e r n o r ' s  S t a t e  A d v i s o r y  G ro u p  a n d  t h e  
L e g i s l a t u r e  t o  e n a c t  l e g i s l a t i o n  d u r i n g  t h e  1 9 9 2  l e g i s l a t i v e  
s e s s i o n ,  a n d  t h e  c o m m itm e n t  t o  s e c u r e  p a s s a g e  o f  t h i s  l e g i s l a t i o n  
i n  t h e  1 9 9 3  s e s s i o n ;  a n d  ( 3 )  y o u r  s u p p o r t  f o r  a c h i e v i n g  t h e  g o a l  
o f  r e m o v in g  a l l  j u v e n i l e s  f r o m  a d u l t  j a i l s  a n d  lo c k u p s  a s  e v id e n c e d  
b y  y o u r  E x e c u t i v e  P r o c l a m a t i o n  o f  O c t o b e r  8 ,  1 9 9 2 ,  I  h a v e
d e t e r m in e d  t o  g r a n t  a t h i r d ,  a n d  f i n a l  w a i v e r  o f  t e r m i n a t i o n  t o  
A l a s k a .  T h i s  w i l l  p r o v i d e  c o n t i n u e d  f u n d in g  t o  p r o g r a m s  s u p p o r t i n g  
t h e  j a i l  r e m o v a l  e f f o r t  a n d  a n  o p p o r t u n i t y  t o  e n a c t  n e e d e d  S t a t e  
l e g i s l a t i o n  d u r i n g  t h e  1 9 9 3  l e g i s l a t i v e  s e s s i o n .

P l e a s e  b e  a d v i s e d  t h a t  A l a s k a ' s  e l i g i b i l i t y  f o r  F Y  1 9 9 2  F o r m u la  
G r a n t  F u n d s  w i l l  a lm o s t  c e r t a i n l y  d e p e n d  u p o n  A l a s k a ' s  s u c c e s s  i n  
p a s s i n g  l e g i s l a t i o n  t h a t  w o u ld  r e q u i r e  t h e  e l i m i n a t i o n  o f  a l l  
i n c i d e n t s  o f  t h e  s e c u r e  d e t e n t i o n  o f  s t a f u s  a n d  n o n o f f e n d e r  
j u v e n i l e s  i n  a d u l t  j a i l s  a n d  l o c k u p s .



T h e  O J J D P  s t a n d s  r e a d y  t o  a s s i s t  y o u  i n  a n y  w a y  t h a t  w e  c a n ,  
i n c l u d i n g  t e c h n i c a l  a s s i s t a n c e  w i t h  t h e  d r a f t i n g  o f  l e g i s l a t i o n ,  
i n  a c h i e v i n g  t h e  im p o r t a n t  n a t i o n a l  g o a l  o f  r e m o v in g  j u v e n i l e s  f r o m  
a d u l t  j a i l s  a n d  l o c k u p s .

I f  y o u  h a v e  a n y  q u e s t i o n s  c o n c e r n in g  t h i s  a w a r d ,  p l e a s e  f e e l  f r e e  
t o  c o n t a c t  t h i s  O f f i c e .  C o n c u r r e n t  w i t h  t h i s  l e t t e r ,  w e a r e  
t r a n s m i t t i n g  t h e  a w a r d  d o c u m e n t  t o  t h e  D i v i s i o n  o f  F a m i l y  a n d  Y o u t h  
S e r v i c e s ,  w h ic h  a d m i n i s t e r s  t h e  F o r m u la  G r a n t  f u n d s .

S i n c e r e l y ,

J o h n  J .  W i l s o n  
A c t i n g  A d m i n i s t r a t o r



BRIEFING PA P E R  
FOR

A MENDMENT TO SB 45 
"A n  A c t  ' . s t i n g  to t h e  d e t e n t i o n  a n d  i n c a r c e r a t i o n  of m i n o r s . "

S ince  1976,  Alaska h a s  rece ived  formula g ran ts  from the  U.S.  D epar tm en t  of Jus t ice 
u n d e r  the Juven ile Jus t ice  a n d  Delinquency P e v e n t i o n  ( JJD P)  Act. F u n d s  a re  al located 
annually  a m o n g  the s t a t e s  on the  bas is  of 'elative popula t ion of children un d e r  a g e  
e ighteen .  Alaska  rece ives  the minimum an n u a l  al locat ion of $325 ,000 .  A ccep tan ce  of 
t h e s e  funds  h a s  obligated the  s ta t e  to improve its juvenile just ice s y s t e m  a n d  comply with 
the requ i rem en ts  of the Act which cal ls for:

D e in s t i t u t i o n a l i z a t i o n  - a  termination of the prac t ice of secure ly  detaining non­
of fenders  or  s ta tus  offenders :

S e p a r a t i o n  - com ple te  s epa ra t ion  of juvenile o f fenders  from adult p r isoners  when 
h o u s e d  in the s a m e  s e c u r e  facility;

Jai l  R e m o v a l  - terminat ion of the pract ice of holding a n y  juvenile in an  adult jail 
or lockup facility; a n d

A n n u a l  M o n i to r in g  - regular  inspect ion  of facilities which detain  children along 
with collection, ana lys i s  a n d  reporting cf adm iss ion  or booking d a t a  to a s s e s s  
compliance.

T h e s e  requ i rem en ts  w ere  to b e  ach iev ed  incremental ly with deinst i tutionalizat ion to be 
a c h i e v e d  within th ree  y e a r s  of subm iss ion  of tn e  s t a t e ' s  fiist grant  applicat ion.

S epara t ion  a n d  jail removal  w e re  to be  a c h i e v e d  by D e c e m b e r  1985,  but s u b s e q u e n t  
e x tens ions  al lowed excep t ions  to full com pl iance  until D e c e m b e r  1988.

S ince  1989,  A laska  h a s  h a d  to s e e k  w aive ts  to rece ive  this formula grant  funding 
b e c a u s e  we have  b e e n  unab le  to m e e t  the O o J D P  s t a n d a r d  ad d re s s in g  the removal  of 
youth from adult jails a n d  lockups.  On March 2 1993 th e  Division rece ived  approval  of 
its third a n d  final waiver a n d  w a s  a w a r d e d  $ 3 2 5 , COO of Federa l  1991 formula grant  funds.

In the  fall of 1992 the Act w a s  re -au thor ized  a n d  provides  for a  "floating" minimum s ta te 
al locat ion of $343 ,658 ,  an  in c re a s e  from previous  years .

Of u tmost  conce rn  to the  Division is tne receni  verbal  a d v i se m e n t  from the  Office of 
Juven il e Jus t ice  a n d  Delinquency Prevent ion indicating Alaska 's  eligibility to rece ive 1992 
F edera l  Formula  gran t  funds  will d e p e n d  on p a s s a g e  of jail removal  legislation tnis 
s e s s io n .  Without this grant  r e v e n u e  of $34 3 ,6 5 8  annually,  it would be n e c e s s a r y  to use



sta te  genera l  funds to cont inue  funding ten (10) N o n -Se cu re  Attendant  Siieiier progranib 
serving twelve (12) communit ies .

The  N on-Secure  Attendant  Shel ter  model  h a s  b e e n  A laska ' s  m os t  effect ive a p p ro a c h  in 
at tempting to comply with the  jail removal  r equ i rem en t  of the J J D P  Act. In FY 92 it cos t  
approximately $171 ,150  to provide al ternat ive  p la cem e n t  to 472  youth who m ay  have  
otherwise b e e n  p laced  in adult  jails or  lockups.  P l e a s e  s e e  a t t a c h e d  g raph  reflecting the 
reduction in m a n d a te  violations s ince  1987.

The  p ro p o s e d  a m e n d m e n t  to SB 45 would prohibit the  conf inement of youth in adult  lock­
ups ,  jails a n d  correct ional facilities e x c e p t  under  spec ia l  s i tuations. T h e s e  special  
s ituations are :

1. Juven i le s  may be  held for a  criminal of fense  for up  to six (6) hours  pending  
transpor t  to a  juvenile facility.

2. Juven i le s  may be  held longer if t ransporta t ion  to a  juvenile facility is not 
possible.

3. Juven i le s  may be  held u n d e r  protect ive cus tody  a s  au thor ized  in AS 
47.37.170(b).

4. Juven i les  may be  held if they  h a v e  b e e n  waived to adult jurisdiction.

In all c a s e s  juveniles held under  this a m e n d m e n t  would be  kept s e p a r a t e  from all adult 
pr isoners  by both sight a n d  sound ,  u n l e s s  the  minor h a s  b e e n  waived.

Enac tment of this legislation would d e m o i  Alaska s intent to m e e t  the  requ i rements  
of the Juveni le  Jus t ice  a n d  Delinquency Pi c . eni ion Act of 1974,  a s  a m e n d e d  a n d  enab le  
us  to apply for further Juven ile Jus t ice  a n d  Delinquency Prevention formula grant  funding.

P a s s a g e  of this legislation d o e s  not ad v e r s e ly  affect the  juvenile w aiver legislation that 
is currently before the Legislature.  T h e  J J D P  Act d o e s  not apply to juveniles  who have  
be e n  waived to adult criminal court for p rocess ing .  Waived  juveniles r e p re s e n t  a  "swing" 
group, who m ay  be  p laced  with e i ther  adult  o f fenders  or o ther  juveniles.

Briefing Paper for Amendment to SB 45
March 9, 1993
Page 2
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JJDPA VIOLATIONS
(Source U A A  Monitoring Reports)
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c
P o l ’ ' "

D a t e :

I s s u e :

P o l i c y :

b e r :

R e f e r e n c e s :

c
8 9 - 1 3 0 1  

A p r i l  1 9 8 9  

S e p a r a t i o n

U J J D P  d i s c o u r a g e s  t h e  p l a c e m e n t  o f  a n y  y o u t h  i n  a  f a c i l i t y  w h i c h  c a n  b e  

u s e d  - f o r  t h e  d e t e n t i o n  a n d  c o n f i n e m e n t  o f  a d u l t  c r i m i n a l  o f f e n d e r s .  

H o w e v e r ,  m i n i m a l  a n d  a c c e p t a b l e  s p c a r a t i o n  f o r  m o n i t o r i n g  p u r p o s e s  o f  

S e c t i o n  2 2 3 ( a ) ( 1 3 )  m e a n s  t h a t  j u v e n i l e  o f f e n d e r s  a n d  a d u l t  c r i m i n a l  

o f f e n d e r s  c a n n o t  s e e  e a c h  o t h e r  a n d  n o  c o n v e r s a t i o n  i s  p o s s i b l e .  T h i s  
i s  c o m m o n l y  r e f e r r e d  t o  a s  " s i g h t  a n d  s o u n d "  s e p a r a t i o n  a n d  m u s t  b e  

a c c o m p l i s h e d  i n  t h e  a r e a s  w h i c h  i n c l u d e ,  b u t  a r e  n o t  l i m i t e d  t o  

a d m i s s i o n s ,  s l e e p i n g ,  t o i l e t  a n d  s h o w e r ,  d i n i n g ,  r e c r e a t i o n a l ,  e d u c a t i o n a l ,  

v o c a t i o n a l ,  t r a n s p o r t a t i o n ,  h e a l t h  c a r e  a n d  o t h e r  a r e a s  a s  a p p r o p r i a t e .  

T h i s  s e p a r a t i o n  m a y  b e  e s t a b l i s h e d  t h r o u g h  a r c h i t e c t u r a l  d e s i g n  o r  t i m e  

p h a s i n g  t h e  u s e  o f  a n  a r e a  t o  p r o h i b i t  s i m u i t a n e o u s  u s e  b y  j u v e n i l e s  a n d  

a d u l t s .

• S e p a r a t i o n  f r o m  a d u l t  o f f e n d e r s  i n c l u d e s  t r u s t e e s .

A  j u v e n i l e  w h o  h a s  b e e n  t r a n s f e r r e d  o r  w a i v e d  o r  i s  o t h e r w i s e  u n d e r t h e  

j u r i s d i c t i o n  o f  a  c r i m i n a l  c o u r t  d o e s  n o t  h a v e  t o  b e  s e p a i a t e d  f r o m  a d u l t  

c r i m i n a l  o f f e n d e r s  p u r s u a n t  t o  t h e  r e q u i r e m e n t s  o r  S e c t i o n  2 2 3 ( a ) ( l 3 ) .  

S u c h  j u v e n i i e s  m a y  a l s o ,  h o w e v e r ,  b e  i n c a r c e r a t e d  w i t h  o t h e r  j u v e n i l e s  

w h o  a r e  u n d e r  t h e  j u r i s d i c t i o n  o f  a  j u v e n i l e  c o u r t ?

T h i s  i s  b e c a u s e  S e c t i o n  2 2 3 ( a ) ( 1 3 )  p r o h i b i t s  r e g u l a r  c o n t a c t  i n  i n s t i t u t i o n s  

b e t w e e n  t w o  s p e c i f i c  g r o u p s  o r  c a t e g o r i e s  o f  p e r s o n s .  T h e  f i r s ;  is  

j u v e n i l e s  a l l e g e d  t o  b e  o r  f o u n d  t o  b e  d e l i n q u e n t ,  s t a t u s  o f f e n d e r s ,  a n d  

n o n o f f e n d e r s .  T h e  s e c o n d  i s  a d u l t  p e r s o n s  i n c a r c e r a t e d  b e c a u s e  t h e y  

h a v e  b e e n  c o n v i c t e d  o f  a  c r i m e  o r  a r e  w a i t i n g  t r ia l  o n  c r i m i n a l  c h a r g e s .

. J u v e n i l e s  w a i v e d ' o r  t r a n s f e r r e d  t o  c r i m i n a l ' c o u r t  a r e  m e m b e r s  o f  n e i t h e r  

g r o u p  o r  c a t e g o r y  s u b j e c t  t o  t h e  S e c t i o n  2 2 3 ( a )  ( 1 3 )  p r o h i b i t i o n / T h e r e f o r e ,  

s u c h  j u v e n i l e s  m a y  b e  d e t a i n e d  o r  c o n f i n e d  i n  i n s t i t u t i o n s  w h e r e  t h e y  h a v e  

r e g u l a r  c o n t a c t  w i t h  e i t h e r  g r o u p  o r  c a t e g o r y  c o v e r e d  b y ,  t h e  p r o h i b i t i o n .  

. T h e y  a r e  a  " s w i n g  g r o u p "  o f  i n d i v i d u a l s  w h o  c a n  b e  p l a c e d  w i t h  w h o m e v e r  

. t h e  l e g i s l a t u r e  o r  c o u r t s  d e e m  a p p r o p r i a t e .  .

F o r  p u r p o s e s  o f  m o n i t o r i n g  c o m p l i a n c e  w i t h  S e c t i o n  2 2 3  ( e l  ( 1 3 ) ,  s e p a r a t i o n  

i s  n o t  r e q u i r e d  i n  n o n s e c u r e ,  c o m m u r i t y - b a s e d  p r o g r a m s  " v  f a c i l i t i e s .

S e c t i o n  2 2 3 ( a ) ( 1 3 ) ,  J J D P  A c t .

S e c t i o n  3 1 . 3 0 3 ,  F o r m u l a  G r a n t s  R e g u l a t i o n ,  F e d e r a l  R e g i s t e r , J u n e  1 9 8 5 .  

L e g a l  O p i n i o n  N o .  7 7 - 9 ,  D e c e m b e r  i ,  1 9 7 6 .
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"LAW E N F O R C E M E N T  CUSTODY OF JUVENILES" 
VIDEO TRAINING GUIDE

December.  1990

Prepared for

U.S. D epar tm ent  of Justice 
Office of Juvenile Justice and Delinquency Prevention

This video training guide was prepared  under U.S. D epar tm en t  of Justice Contract No. 
OJP-8S-C-006, by Communi ty  Research Associates. Champaign,  Illinois in conjunction 
with the U.S. D ep a r tm en t  of Justice, Office of Juvenile Justice and Delinquency 
P; uvention.

The Assistant Attorney Genera l .  Office of Justice Programs,  coordinates the 
criminal arid juveniie justice activities of the following program Offices and 
Bureaus: National  Institute of Justice. Bureau of Justice Statistics. Bureau ot
Justice Assistance.  Office of Juveniie Justice and Delinquency Prevention and 
Office of  Victims of Crhne.



No regular contact  with adult offenders is allowed, [bus separat ion from aduit 
offenders must be maim. ,.ed at all times. This  means that juvenile offenders 
and aduit offenders cannot see each other  and no conversat ion is possible 
(i.e.. sight and sound separat ion). Separat ion may be accomplished through 
time phasing the use of an area  to prohibit  s imultaneous use by juveniles and 
adults,

Records must be maintained to document the length of time a juvenile is held 
in secure custody. (This may be critical in the event  of a lawsuit.)

The six hour period for securely holding accused delinquent  offenders is 
limited to temporary  holding for the purposes of  identification, processing, 
release to parents  or guardian or transfer  to juvenile court officials or to a 
juvenile facility. .Amy such holding of  juveniles should be limited to absolute 
minimum time necessary to complete this action, not to exceed six (6) hours 
but in no case overnight.

Written departmenta l  policies and procedures for handling delinquent 
offenders should be developed and followed.

What Ifs

1. O. [f one of  the offenders is an adult,  can they be jointly ransported from 
the arrest  s 
requirement?
the arrest  scene to the stat ion and still meet  the separat ion

A. If a juveniie and aduit are arrested in the joint commission of a crime,
they should be transported separately,  if possible. If separate 
t ransportat ion is not available and they must be ran sp o r ted  together, 
it is not a violation of the requi rement to separate juveniie and adult 
offenders.  However,  upon arrival at the station, sight and sound 
separat ion must occur during all phases of booking and interviewing if 
these functions occur in a secure area.

Q. Can the juvenile being temporarily detained be held in a juvenile
holding a rea  with a juvenile being tried as an adult or must they be 
separated?

A. .A juveniie who has been transferred or waived or is otherwise under
the jurisdiction of a criminal court does not have to be separated from 
otiter juveniles.

Q. If a juvenile is handcuffed to a cuffing rail w'niie being processed, is
then uncuffed for im er / iewing and is later placed in the juvenile 
holding area, when does the six (6) hour clock start and stop?



Kcmo

The intern of the jail removal legislation is to achieve complete removal 
aduit juiis and lockups. Current  requirements cail for the following:

Status Offenders and Nonor’fenders--These juveniies. who are not charged with an ac 
which would he unlawful for an aduit. shiould never be heid in secure custody at a jaii 01 

lockuo.

Delinquent Offe.uders-Tiaese juveniies, charged with an act which would be uniat', 
an adult, should never be heid in secure custody for more than si.x hours.

Waived Felony Offenders -These juveniles,  once officially charged in criminal court with 
a felony offense, are not included in J J D P  Act requirements.

Waived Non-Felony Offenders-These  juveniies.  waived or direct fiied to criminal court for 
processing but not charged with a criminal felony, should never be held in secure custody 
for more than six h o u r .

S c j u n i t i n n  o f  J u v e n i l e s  f r o m  A d u i

The intent of cite fecerai legislation, is to provide full removal of  juveniies from aduit juiis and 
lockups, if fuil removal is not achieved, the legislation requires that any juvenile held In secure 
custody be completely separated from adult offenders at the faciiity. Juveniies sb.ouid not be abie 
to see or communicate with aduit offenders. Through physical design a nd /o r  time phasing, as 
complete a separat ion as possible should be achieved,  with no more than haphazard or accidental 
contact permitted.  This leve! of separat ion applies to all activities at the fac ility , including: 
reception, housing, dining, recreation, education,  vocation/work,  visiting, medical ' 'dental or 
seareaation.

Currently, this legislation does not apply to juveniies who have been waived :o adult criminal 
court for processing. Waived juveniies rep resen t  a "swing" group, who may be piaced with either 
rjduJt offenders or  other juveniles.

D c i n s i i t u t i o r r . i i i z n t i n n  o f  S t a t u s  O f f e n d e r s  a n d  N o n o l T e n d c r s

The  intent of the deinstitutiomiiiaation requirements  is to remove ai! status a 
from secure facilities. Tit is not only includes removal iron, aduit iaiis and i 
juvenile detention and correctional facilities as well. An exception to this re 
accused status offenders and nonoffenders to be held for no more than Z- hours 
of identification, investigation, reiease tc parents  or transfer to a nonsecure prog 
an exception has been made for status offenders accused of violation of a-vai 
adjudicated for such.

;t:e:iuer? 
hut from 
nt allows 
purposes 
addition, 
order or



S T A T E  O F  A L A S K A

Executive (Proclamation
B y  

W a h t e r  J .  ‘J i i d f L , G o v e r n o r

Confining children ir nduil facilities such as jails and lock-ups is not in the besi 
interest of Alaska's children or of the Slate of Alaska.
In 1990, as many as 133 yut.tlt were held in adit-t facilities. The Slate of Alaska 
recognizes this Ireati tent does not ptovide the necessary attention, programming, 
educational services to juveniles.
The federal Juvenile Justice Delinquency Prevention Act mandates

separating youth from adults by sight .nut sound when both are 
detained in the .-.ante jail, lock-up. or other correctional facility
eliminating the practice of detaining vo alt charged with status 
offenses; anc.
eliminating the practice of detaining youth in .my adult jail 
lock-up, or correctional facility.

NOW, THEREFORE, I. Walter J. Hickel. Governor of the State of Alaska, do 
hereby direct the Department of Health and Social Services to work towards the 
elimination of the practice of placing juveniles in adult lock-up facilities and jails, the 
development of mote appiuprinie placement, and elimination of the practice of 
holding status offenders in adult jails and lock-up lacilities.
DATED; October 3, 1992

‘Min'try. iHicftd, Governor 
who has aCso authorized the seal 
o f il'ic State o f  Mas fa  
to hr a/fixed to this p ocCmruitiotu

» :y. •. . :: ■y--‘

sssasm oBBB
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N a t i o n a l  R i f l e  a s s o c ia t i o n  o f  A m e r i c a
I N S T I T U T E  F O R  L k G I S L a T I V K  A C T I O N  

6 0 S  C a t .  r o t .  M a l l .  s u m : 4 0 5  

S a C K A M E N T O ,  C A  0 G 8 1 4  

(010) •t'lO'XAtiO

March 16, 1993
The Honorable Steve R ieger, Chairman 
Senate Comm ittee on Health, Education 
<Sc Social Services 

State Capitol, Room 516 
Juneau, A K  99S01

Dear Senator Rieger;

The purpose o f this letter is to express the opposition o f the National R if le  A ssociation to 
Section 9, o f Senate B ill 45. A s amended, paragraph (3) o f subdiv ision (a) o f Section
11.61.220 could constitute a v irtua l gun ban for most persons under 21 years o f age. 
A dd itiona lly , although it is vaguely drafted, paragraph 6 appears to be in c lear con flic t with 
federa l law and also leads to a de facto gun ban for those under 21 years of age.

W h ile we support the overall concept of SB 45, we would have to actively oppose the b ill 
w ith the current amended language in Section 9. I f  we can be of fu rther assistance, please 
fee l free to ca ll upon me.

Sincerely,

Brian Judy w 
S ta le IJa isun

BJ:ndd
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P O S IT IO N  P A P E R : S e n a t e  B i l l  45
B y  S e n a t o r s :  P H I L L I P S ,  H a l f o r d ,  K e l l y ,  M i l l e r ,  L e m a n , S h a r p

C o v e n a n t  H o u s e  A l a s k a ,  a 4 0 - b e d  r u n a w a y  c r i s i s  c e n t e r  p r o v i d i n g  
f o o d ,  c l o t h i n g ,  s h e l t e r ,  m e d ic a l  c a r e ,  c o u n s e l i n g  a n d  r e f e r r a l  
a n d  a d v o c a c y  f o r  y o u t h  a n d  f a m i l i e s  c a n n o t  s u p p o r t  t h i s  b i l l .  
C o v e n a n t  H o u s e  A l a s k a  f e e l s  t h e r e  a r e  f u n d a m e n t a l  f l a w s  w i t h  t h i s  
l e g i s l a t i o n ,  i n c l u d i n g  t h e  f a c t  t h a t  m i s c e l l a n e o u s  l a w s  r e l a t i n g  
t o  m in o r s  a r e  b e in g  p r o p o s e d  i n  c o n f l i c t  w i t h  e x i s t i n g  l a w s  a n d  
r e g u l a t i o n s  a n d  t h a t  t h i s  l e g i s l a t i o n ,  a s  w r i t t e n ,  o f f e r s  a  
v e h i c l e  f o r  a n y o n e  t o  a c c e p t  ru n a w a y  y o u t h  i n t o  t h e i r  hom e —  
f u r t h e r  p l a c i n g  h u n d r e d s  o f  y o u t h  a t  r i s k  f o r  p h y s i c a l ,  s e x u a l ,  
m e n t a l  a n d / o r  e m o t io n a l  a b u s e .

I t  i s  t h e  p o s i t i o n  o f  C o v e n a n t  H o u se  A l a s k a  t h a t :

1 .  t h e  e x i s t i n g  R u n a w a y  S t a t u t e  a d e q u a t e l y  m e e t s  t h e  n e e d s  o f  
h o m e le s s  a n d  r u n a w a y  y o u t h  w i t h o u t  c o n f l i c t i n g  w i t h  e x i s t i n g  
l a w s ;

2 .

3 .

a  v e h i c l e  d o e s  e x i s t  f o r  i n t e r e s t e d  a n d  q u a l i f i e d  p a r t i e s  t o  
o p e r a t e  a  s a f e  h o m e , e v e n  i n  t h e  m o s t  r u r a l  a r e a s .

T h e  v e h i c l e  —  r e g u l a t i o n s  w h ic h  a c c o m p a n ie d  t h e  R u n a w a y  
L e g i s l a t i o n  (A S  4 7 . 1 0 )  —  i f  t h e  D e p t ,  o f  H e a l t h  a n d  S o c i a l  
S e r v i c e s  w o u ld  a p p r o v e  a n d  im p le m e n t  t h e  r e g u l a t i o n s  w h ic h  
h a v e  b e e n  i n  l im b o  s i n c e  1 9 9 0 ,  s a f e  h o m e s  w o u ld  b e  l e g a l  a n d  
m o re  i m p o r t a n t l y ,  s a f e ,  f o r  y o u t h  i n  e v e r y  c o m m u n it y .

I n  a d d i t i o n ,  t h e  b i l l  s t a t e s  n o  p u r p o s e  f o r  e x i s t e n c e  o f  t h e  
s a f e  h o m e s . T h e  c u r r e n t  a c t  ( 4 7 . 1 0 . 3 1 0 )  f o r  r u n a w a y  s h e l t e r s  
s t a t e s  t h a t  t h e  p r o g r a m  " ( c )  ( 2 )  a t t e m p t  t o  d e t e r m in e  w h y  a  
m in o r  i n  t h e  p r o g r a m  i s  a r u n a w a y ;"  a n d  " ( 5 )  b e  o p e r a t e d  w i t h  
t h e  g o a l  o f  r e u n i t i n g  ru n a w a y  m in o r s  w i t h  t h e i r  f a m i l i e s ,  
e x c e p t  i n  c a s e s  i n  w h ic h  r e u n i f i c a t i o n  i s  c l e a r l y  c o n t r a r y  t o  
t h e  b e s t  i n t e r e s t  o f  t h e  m i n o r . "  A t  t h e  v e r y  l e a s t ,  s a f e  
h o m e s  s h o u ld  b e  c o m m it t e d  t o  a n d  a b l e  t o  a c c o m p l i s h  t h e s e  
g o a l s .

W i t h o u t  t h e  a b o v e  s t i p u l a t i o n s ,  I  f e a r  t h a t  a b u s e s  o f  s a f e  h o m e s  
w i l l  o c c u r .

C o v e n a n t  H o u s e  A l a s k a  h a s  i d e n t i f i e d  t h e  f o l l o w i n g  s p e c i f i c  
c o n c e r n s  a s  t h e  b a s i s  f o r  t h e  f o r m a t io n  o f  o u r  o p i n i o n .

MAILING: P.O. BOX 1C«640, ANCHORAGE. ALASKA 99510-4640 
(907) 272-1255

M a r c h  5 ,  1 9 9 3
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S e c t i o n  1 4 .  p p . 7 .  l i n e  2 8 . r e g a r d in g  s o c i a l  s e r v i c e s  a n d  
c o u n s e l i n g .

I f  t h e  D i v i s i o n  o f  F a m i l y  a n d  Y o u t h  S e r v i c e s  d e e m s t h a t  t h e  y o u t h  
i s  n o t  a  c h i l d  i n  n e e d  o f  a i d ,  c o n t r a r y  t o  t h i s  l e g i s l a t i o n ,  
t h e r e  i s  n o  f i s c a l  n o t e  w h ic h  s u p p o r t s  s o c i a l  s e r v i c e s  n o r  
c o u n s e l i n g  s e r v i c e s  f o r  t h e  m in o r ,  t h e  c u s t o d i a n  a n d  t h e  m i n o r ' s  
h o u s e h o ld .  A l l  s u p p o r t i v e  s e r v i c e s ,  f a m i l y  m e d ia t i o n  a n d  f a m i l y  
r e u n i f i c a t i o n  a n d  r e l a t e d  c o s t s  a r e  c u r r e n t l y  b e in g  b o r n e  b y  t h e  
r u n a w a y  s h e l t e r s  w i t h o u t  r e im b u r s e m e n t .

S e c t i o n  1 6 .  p q  8 .  l i n e  1 6 . r e g a r d i n g  a  p e r s o n  w i t h o u t  a  l i c e n s e  
o r  p e r m i t  n o t  c o n d u c t i n g ,  f o r  m o re  t h a n  9 0  d a y s  a  b o a r d in g  h o m e , 
f o s t e r  hom e . . .

D o e s  t h i s  m e a n  a n y o n e  c a n  m a i n t a i n  a n d  c o n d u c t  a  b o a r d in g  h o m e , 
f o s t e r  hom e . . .  f o r  l e s s  t h a n  9 0  d a y s ?

O b v i o u s l y ,  t h e r e  a r e  f u n d a m e n t a l  p r o b le m s  w i t h  t h i s  l e g i s l a t i o n  
a n d  a n y  fo rm  o f  t h i s  b i l l  i s  n o t  i n  t h e  b e s t  i n t e r e s t  o f  y o u t h ,  
f a m i l i e s  o r  t h e  c o m m u n it y . H o m e le s s  a n d  R u n a w a y  y o u t h  co m e w i t h  
a m a ze  o f  c o m p le x  p r o b le m s  t h a t  a r e ,  m o s t  o f t e n ,  n o t  t h e  f a u l t  o f  
t h e i r  o w n . A d m i t t e d l y  r u n a w a y  y o u t h  a r e  a  d i f f i c u l t  p o p u l a t i o n  
t o  w o r k  w i t h  a n d  n e e d  s p e c i a l  a t t e n t i o n  a n d  - e r v i c e s ,  b u t  
r e g u l a t i o n s  w h ic h  p r e v e n t  f a m i l y  r e u n i f i c a t i o n  a n d  f u r t h e r  
d e s t r o y  t h e  y o u t h ' s  c h a n c e s  o f  r e - e n t e r i n g  s o c i e t y ' s  m a in s t r e a m  
a r e  n o t  t h e  a n s w e r  t o  t h e  p r o b le m .

C o v e n a n t  H o u s e  A l a s k a  c o n t i n u e s  t o  b e  w i l l i n g  t o  w o r k  i n  a  
c o l l a b o r a t i v e  e f f o r t  o n  a n y  l e g i s l a t i o n  t h a t  i s  i n t e n d e d  t o  
b e t t e r  m e e t  t h e  n e e d s  o f  y o u t h  a n d  t h e i r  f a m i l i e s .  I t  i s  
C o v e n a n t  H o u s e  A l a s k a ' s  p o s i t i o n  t h a t  t h e  o r i g i n a l  r e g u l a t i o n s  
m u s t  b e  a d o p t e d  a n d  t h a t  a g e n c ie s  a n d  i n d i v i d u a l s  w o r k  w i t h  t h e  
D e p t ,  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  t o  o f f e r  a n  a p p r o p r i a t e  m e a n s  
f o r  w e l l  p r e p a r e d  c i t i z e n s  t o  p a r t i c i p a t e  i n  s h e l t e r i n g  h o m e le s s  
a n d  r u n a w a y  y o u t h .
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S e c t i o n  1 .  p g  1 .  f a )  l i n e  9 . r e g a r d in g  " . . .  p r o p e r l y  
q u a l i f i e d  p r i v a t e  c i t i z e n s  . . . "

T h e r e  i s  n o  d e f i n i t i o n  o f  " p r o p e r l y  q u a l i f i e d  p r i v a t e  c i t i z e n s , "  
n o r  a n y  i d e n t i f i c a t i o n  o f  who s e t s  t h e  q u a l i f i c a t i o n s .  C o v e n a n t  
H o u s e  A l a s k a  w o r k s  w i t h  A l a s k a ' s  m o s t  t r o u b l e d  y o u t h  w h o  a r e  
r u n a w a y s  a n d  h o m e le s s  —  b a s e d  o n  e x p e r i e n c e ,  i t  i s  t h e  p o s i t i o n  
o f  C o v e n a n t  H o u s e  A l a s k a  t h a t  i n d i v i d u a l s  m u s t  h a v e  e x t e n s i v e  
t r a i n i n g  a n d / o r  i n t e n s i v e  s u p e r v i s i o n  w h e n  w o r k in g  w i t h  t h i s  
c h a l l e n g i n g  p o p u l a t i o n .

S e c t i o n  1 .  p g  1 .  ( b )  l i n e  1 2 . a l l o w s  " i n t e r e s t e d  n o n - p r o f i t
c o r p o r a t i o n s "  t o  a p p r o v e  s a f e  h o m e s .

T h e  b u r d e n  o f  l i c e n s u r e  t u r n s  t o  n o n - p r o f i t s  w ho m ay n o t  b e  
q u a l i f i e d .  R e c o g n i z i n g  t h a t  t h e r e  a r e  m an y  t y p e s  o f  n o n - p r o f i t s  
a n d  t h a t  a l l o w i n g  " a n y  i n t e r e s t e d  n o n - p r o f i t "  w ho  m ay  o r  m ay  n o t  
h a v e  e x p e r i e n c e  i n  w o r k in g  w i t h  h o m e le s s / r u n a w a y  y o u t h  p l a c e s  
y o u t h  a t  t h e  h a n d s  o f  w e l l  m e a n in g  b u t  p o s s i b l y  i l l - p r e p a r e d  
o r g a n i z a t i o n s / p e o p l e .  A c r i t e r i a ,  t o  i n c l u d e  e x p e r i e n c e ,  
e x p e r t i s e  a n d  a p p r o p r i a t e n e s s  o f  t h e  a g e n c y  l i c e n s i n g ,  m u s t  b e  
d e v e lo p e d  b e f o r e  n o n - p r o f i t s  a r e  g i v e n  g r e e n  l i g h t s  t o  a p p r o v e  
" c o n c e r n e d  c i t i z e n s "  a s  s a f e  h o m e s .

S e c t i o n  1 .  f b )  p g . 2 .  l i n e  1 . t h i s  l e g i s l a t i o n  c a l l s  f o r  " l e s s  
r e g u l a t i o n  t h a n  i s  r e q u i r e d  f o r  l i c e n s e d  p r o g r a m s  f o r  r u n a w a y s  
u n d e r  A S  4 7 . 1 0 . "

W hy w o u ld  w e  w a n t  o r  r e q u i r e  a n y  l e s s  f o r  o u r  y o u t h  b e c a u s e  o f  
w h e r e  t h e y  l i v e  o r  t h e  t y p e  o f  s e r v i c e s  t h e y  c a n  a c c e s s ?  I t  i s  
t h e  S t a t e ' s  r e s p o n s i b i l i t y  t o  e n s u r e  t h e  s a f e t y  o f  y o u t h ,  n o t  p u t  
th e m  a t  f u r t h e r  r i s k .  I t  i s  t h e  r e c o m m e n d a t io n  o f  C o v e n a n t  H o u s e  
A l a s k a  t h a t  t h e  r e g u l a t i o n s  f o r  r u n a w a y  s h e l t e r s  b e  a d o p t e d  a n d  
t h a t  i n t e r e s t e d  p e r s o n s  o r  a g e n c ie s  u s e  t h e  f l e x i b i l i t y  o f  t h e  
r e g u l a t i o n s  t o  o f f e r  s a f e  h o m es t h r o u g h  a n  a p p r o p r i a t e  m e a n s . 
T h e s e  r e g u l a t i o n s  o f f e r  w a i v e r s  f o r  m an y  o f  t h e  r e q u i r e m e n t s  
w i t h o u t  j e o p a r d i z i n g  t h e  c r i t i c a l  a s p e c t s  o f  w o r k in g  w i t h  t h i s  
p o p u l a t i o n .

S e c t i o n s  2 - 7  i n  g e n e r a l  t e r m s ,  a l l o w  p a r e n t s  t o  d i v o r c e  t h e i r  
c h i l d r e n .

I t  i s  t h e  p o s i t i o n  o f  C o v e n a n t  H o u s e  A l a s k a  t h a t  p a r e n t s  
d i v o r c i n g  c h i l d r e n  w i l l  n o t  h e lp  t h e  s i t u a t i o n  o f  r u n a w a y s ,  t h e  
b r o k e n  f a m i l y ,  n o r  t h e  y o u t h .  I t  a p p e a r s  t h a t  t h e  o n l y  p u r p o s e  
f o r  t h i s  la n g u a g e  i s  t o  re m o v e  t h e  p a r e n t s '  f i n a n c i a l  
r e s p o n s i b i l i t y  f o r  t h e  a c t i o n s  o f  t h e i r  y o u t h .  C o v e n a n t  H o u s e  
A l a s k a  d o e s  n o t  b e l i e v e  t h i s  i s  i n  t h e  b e s t  i n t e r e s t  o f  y o u t h  
s i n c e  f u r t h e r  a b a n d o n m e n t  c o n t r i b u t e s  t o  t h e  d i s i n t e g r a t i o n  o f  
y o u t h ' s  c o n n e c t e d n e s s  t o  m a in s t r e a m  s o c i e t y  a n d  p l a c e s  a d d i t i o n a l  
b u r d e n  o n  t h e  c o m m u n it y .

S e c t i o n  8 ( a )  p g .  3 ( A)  l i n e s  2 3 - 2 6 . C o n t r a d i c t s  A S  4 7 . 1 0  a n d  
S B  4 5  a n i  c o u ld  b e  i n t e r p r e t e d  t h a t  e x i s t i n g  r u n a w a y  s h e l t e r s  a n d
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s a f e  h o m e s  a r e  " a i d i n g ,  i n d u c i n g ,  c a u s i n g ,  o r  e n c o u r a g in g "  y o u t h  
" t o  b e  a b s e n t  f r o m  t h e  c u s t o d y  o f  p a r e n t s  . . . »  b y " o f f e r i n g  
f o o d ,  c l o t h i n g ,  s h e l t e r ,  e t c .

T h e  im m u n i t y  f r o m  l i a b i l i t y  c l a u s e  r e f e r e n c e d  o n  l i n e  2 6  i s  
c u r r e n t l y  b e in g  c h a l l e n g e d  i n  t h e  S t a t e  o f  A l a s k a  C o u r t  a n d  h a s  
n o t  y e t  b e e n  u p h e ld  s i r c e  t h e  D e p t ,  o f  H e a l t h  & S o c i a l  S e r v i c e s  
h a s  f a i l e d  t o  a p p r o v e  a n d  im p le m e n t  t h e  r e g u l a t i o n s  w h ic h  
a c c o m p a n ie d  A S  4 7 . 1 0 .  I f  t h i s  b i l l  w e r e  p a s s e d ,  n o  s h e l t e r  n o r  
s a f e  hom e w o u ld  b e  im m u ne f ro m  l i a b i l i t y  b a s e d  o n  t h e  c u r r e n t  
c h a l l e n g e  o f  t h e  im m u n it y  c l a u s e .

S e c t i o n  1 1 .  ( f )  p g  4 .  l i n e  3 1 .  " a  m i n o r . . . "  w h a t  a g e  i s  t h i s  
d e s c r i b i n g  -  u n d e r  2 1 ?  I f  s o ,  i t  s e e m s  u n r e a l i s t i c  t o  e x p e c t  a  
20  y e a r  o l d  t o  g e t  w r i t t e n  p e r m i s s io n  t o  w o r k .  T h i s  c o n t r a d i c t s  
e x i s t i n g  c h i l d  l a b o r  l a w s  a n d  w o u ld  p l a c e  a n  u n n e c e s s a r y  h a r d s h i p  
on  y o u t h  w ho a r e  l i v i n g  in d e p e n d e n t l y ,  a r e  s e l f - s u f f i c i e n t ,  a n d  
a r e  d e t e r m in e d  b y  t h e  S t a t e  o f  A l a s k a  t o  b e  a d u l t s  a t  a g e  1 8 .

S e c t i o n . . 1 3 .  p g  5 ( b )  l i n e  2 7 . T h i s  la n g u a g e  h o ld s  t h e  p r o v i d e r  
o f  a  s a f e  hom e t o  t h e  sam e  s t a n d a r d  a s  a p r o f e s s i o n a l  w h e n  
r e p o r t i n g  c h i l d  a b u s e  a n d  n e g l e c t .

I f  t h e  c r i t e r i a  d e f i n i n g  a  q u a l i f i e d  p r o v i d e r  d o  n o t  h o l d  t h e  
p r o v i d e r  t o  a  p r o f e s s i o n a l  s t a n d a r d ,  how  c a n  w e e x p e c t  th e m  t o  b e  
e d u c a t e d  i n  d e t e r m in in g  r e a s o n a b le  c a u s e ,  e t c . ?  P r o v i d e r s  m u s t  
h a v e  f o r m a l  e d u c a t i o n ,  e x p e r i e n c e  a n d  s u p e r v i s i o n  a s  e a r l i e r  
r e f e r e n c e d .

S e c t i o n  1 3 .  ( c ) p g  5 l i n e  31  pg  6 l i n e  2 . A S 4 7 . 1 0  h o l d s  a n
a g e n c y  t o  n o t i f y i n g  y o u t h ' s  p a r e n t s  o f  t h e i r  w h e r e a b o u t s  w i t h i n  
48 h o u r s .

S B  4 5  r e q u i r e s  t h e  s a f e  hom e o n l y  m a k e  a  "g o o d  f a i t h  e f f o r t  
. . .  a s  s o o n  a s  p o s s i b l e . "

I t  i s  C o v e n a n t  H o u s e  A l a s k a  e x p e r i e n c e  t h a t  p a r e n t s  a n d  y o u t h  a r e  
m o s t  r e s p o n s i v e  t o  f a m i l y  r e u n i f i c a t i o n  e f f o r t s  w h e n  n o t i f i c a t i o n  
i s  m ad e  w i t h i n  t h e  f i r s t  24  h o u r s  a f t e r  a  y o u t h  h a s  l e f t  h o m e .
No p a r e n t  s h o u ld  h a v e  t o  s u f f e r  d a y s  o f  a g o n i z i n g  d i s t r e s s  w h e n  
t h e i r  c h i l d  h a s ,  i n  f a c t ,  b e e n  s a f e .  T h e  la n g u a g e  o f  A S 4 7 . 1 0  i s  
t h e  m o s t  r e a s o n a b l e  f o r  n o t i f i c a t i o n  p u r p o s e s  a n d  C o v e n a n t  H o u s e  
A l a s k a  c a n n o t  s u p p o r t  a  r e l a x a t i o n  o f  t h e  r e p o r t i n g  r e q u i r e m e n t s .

S e c t i o n  1 3 .  p g  6 .  l i n e  1 9 . im m u n it y  f ro m  l i a b i l i t y

A g a i n ,  im m u n it y  f r o m  l i a b i l i t y  h a s  b e co m e  a  f a l s e  s e n s e  o f  
s e c u r i t y  f o r  a g e n c i e s  s i n c e  t h e  D e p t ,  o f  H e a l t h  & S o c i a l  S e r v i c e s  
h a s  n e v e r  im p le m e n t e d  t h e  r e g u l a t i o n s ;  t h e r e f o r e  c h a l l e n g e r s  h a v e  
m ad e a  c a s e  t h a t  t h e r e  i s  n o  im m u n it y  s i n c e  t h e r e  a r e  n o  
r e g u l a t i o n s .  T h e  D e p t ,  o f  H e a l t h  & S o c i a l  S e r v i c e s  m u s t  a p p r o v e  
a n d  im p le m e n t  r e g u l a t i o n s  w h ic h  a c c o m p a n y  AS 4 7 . 1 0 .


