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(O determine policy and implement that policy through an

administrator; and

(@ maintain minutes of meetings which must be made

available to the division.

() The operator must:

(D provide the division with the name, address, and
telephone number of the person and/or registered agent ultimately
responsible for operation of the facility or proposed facility
and, i1f the facility is operated by a corporation organized under
AS 10.20, the name, address, and telephone number of each member

of its board of directors as defined in AS 10.20.720;

(@ provide the division with a description of the land
and building in which the facility is located and the name of the

owner of the land and building;
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for administration of the facility;

(@ designate an employee to supervise the facility
operations for any period during which the administrator is not

immediately available;

(®B) have written personnel policies and procedures, a
copy of which is given to each employee at the time of employment
and made continuously available to each employee at the job site,

which include

(A personnel qualifications and job descriptions for

all personnel including those who are not careproviders;
®) terms of employment, including, but not limited
to, salaries, sick leave, holidays, vacations, and other

benefits offered; and

(© procedures for annual evaluation and for

promotion, dismissal, resignation, and grievance; and

- 20 -
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®) have an operations manual which includes facility
policies, procedures, program descriptions, and forms which must

be made available to employees and the division upon request.

(© A facility"s practices must conform to its written

policies and procedures.

(@ If either the person ultimately responsible for the
operation of a facility, the registered agent or the board of
directors of a corporate organization and the facility
administrator are regularly located 75 miles or more from the
facility, the operator must establish a local advisory board

which

(D 1is available to supervise facility operations 1in

emergencies;

(@ prepares reports and recommendations to be submitted
to the person ultimately responsible for the operation of the

facility; and

- 21 -
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(@ meets a minimum of four times each year.

@© An oper "or must immediately remove an officer,
administrator, employee, volunteer, resident, or any person under
control of the facility from contact with minors when there 1is
reasonable cause to suspect that the person has physically or
sexually abused a minor or unlawfully furnished alcohol or a
controlled substance to a minor. The operator must immediately
inform the division and the nearest law enforcement agency of the

action and reasons for the action.

(™ An operator must not allow an employee or volunteer
under the influence of alcohol or controlled substances to be in
contact with minors unless the controlled substances are taken as
prescribed by a licensed physician and do not impair the person®s

ability to perform assigned duties or job responsibilities.

@ A facility"s practices must conform to its written

policies and procedures. (EFF. / [/ , Register )

Authority: AS 47.05.010

22
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AS 47.10.300

AS 47.10.310

7 AAC 53.530. CHANGES AFFECTING LICENSE. @ The following
changes must be reported by the operator to the division as soon
as possible, and no later than 30 days before implementation of

the change:

(@ thelocation of the facility;

(@ thename of the facility;

(@ theadministration; and

(4@ theservices offered such as othertypes of care
provided at thesame facility, ages or number ofminors served,

or expanded, reduced or remodeled space.

((9) The operator must report to the division a change of
administrator as soon as possible but no later than one week

following change.
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(© The operator must report to the division a change in the
facility and/or facility operations caused by fire or other

disaster within 24 hours.

@d If a facility anticipates a program change, or
experiences an unanticipated program change, the operator must
apply for modification of the existing license under 7 AAC 53.430
and operate as close as reasonably possible to the guidelines
given in its existing license until the division acts on the

application for modification. (EFF. / [/ , Register )

Authority: AS 47.05.010
AS 47.10.300

AS 47,10.310

7 AAC 53.540. INSURANCE AND RISKS. @ An operator must
maintain bodily injury liability insurance, including insurance
on vehicles used to transport residents, and on high-risk
activities, for not less than $100,000 per resident, and $300,000

per accident with a company authorized to write insurance

- -
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policies iIn the state. The insurance policies must contain the
following endorsement: "if this policy is cancelled or not
renewed, the company agrees to give notice to the Division of
Family and Youth Services, P.0. Box H-05, Juneau, Alaska 99811-

0630, at least 30 days before coverage under the policy ends.”

G An operator must immediately correct a situation causing
an imminent risk to the health or safety of minors when the

facility discovers the situation. (EFF. // , Register )

Authority: AS 47.05.010
AS 47.10.300

AS 47.10.310

7 AAC 53.550. REPORTS AND RECORDS. (@ An operator must
document compliance with the requirements of 7 AAC 53.410 - 7
AAC 53.770 on forms prescribed by the division unless the

division has approved, iIn advance, the use of alternate forms.

((9) An operator must make and retain records for each minor

admitted to the facility. The records must contain entries that

- 725 -
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are signed and dated, and must be:

(O maintained in a uniform and organized manner;

(@ protected against destruction and damage;

1

(@) stored In a manner which insures confidentiality;

(@ retained for five years after the minor®s discharge

from the facility;

(®B) available for inspection as the department or

division may require; and

(6) destroyed by burning or shredding if the records are
to be destroyed after the required period of retention. (EFT.

/ [/ , Reg. )

Authority: AS 47.05.010
AS 47.10.300

AS 47.10.310

- 96 -
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AS 47.10.340

7 AAC 53.560. INSPECTION. (@ Before granting a license,

the division will inspect the facility to determine if the

facility meets the requirements of 7 AAC 53.410 — 7 AAC 53.770.

The division may request an inspection by state or local
environmental health officials whenever such an inspection is

considered prudent.

() License applicants and operators must permit
representatives of the division to inspect their facilities,

review records, and interview careproviders and minors as

necessary to determine compliance with 7 AAC 53.410 — 7 AAC
53.770.
(© IT the division identifies a facility or location that

the division believes is housing runaway minors in violation of

53

law or licensing regulation, the division may refer the matter to

a law enforcement agency or may seek an administrative search

warrant. A representative of the division may inspect the

facility or location, review records, and interview the operator,
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careproviders and minors as necessary to determine compliance

with 7 AAC 53.410 — 7 AAC 53.770. (Eff. / / , Register )

Authority: AS 47.05.010
AS 47.10.300

AS 47.10.310

7 AAC 53.570. FIRE AND LIFE SAFETY. @ A facility housing
SIX or more minors must meet the standards for fire and life
safety contained in 13 AAC 50.010 — 13 AAC 50.080 and 13 AAC

55.010 — 13 AAC 55.150.

M A facility housing fewer than six minors must meetthe
fire safety standards for a foster home contained in 7 AAC

50.550. (Eff. / [/ , Register )
Authority: AS 47.05.010
AS 47.10.300

AS 47.10.310

7 AAC 53.580. SANITATION AND ENVIRONMENTAL PROTECTION. (€Y
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A facility housing six or more minors must satisfy the sanitation
and environmental protection requirements contained in 18 AAC

30.800 -- 18 AAC 30.890.

M A facility housing fewer than six minors must satisfy
the following requirements for sanitation and environmental

protection:

(O the facility must have a water supply, sewage
disposal, and refuse control system which satisfies the
requirements of the environmental health inspection agency having

jurisdiction in the area where the facility is located;

(@ the facility must have the equipment and space
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must be stored safely and be inaccessible to children under ten

years of age; and

() firearms and ammunition must not be located on the

premises. (EFF. / [/ , Register )

Authority: AS 47.05.010
AS 47.10.300

AS 47.10.310

7 AAC 53.590. GENERAL ENVIRONMENTAL REQUIREMENTS. @ A
facility must contain space, furniture, and equipment sufficient

to provide care for minors and to support facility programs.

@G A facility must provide each minor with

(@ a bed which is substantially constructed and in good

repair;

() a clean, nontoxic, fire-resistant mattress and

plastic or launderable mattress cover, together with linens and

- 30 -
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covers adequate for the season;
(@ space for clothing and personal possessions; and
(49 adequate bath towels, hand towels, wash cloths, and

toiletries necessary for customary personal hygiene, including

sach items as soap, a toothbrush, toothpaste, and shampoo.

© A facility must have a meeting space where minors may
receive counseling services or visits from clergy, family members

and others and be assured of private conversation.

@ A facility must have appropriate work and storage areas
adjacent to the area of use when the following functions are
conducted on the premises:

(@D administrative office functions and record storage;

(@ food preparation and serving;

(® housekeeping services;

- 91 -
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@ laundry;

(®B) rest area and meeting space for staff;
(®) storage of program materials; and

(D repair or maintenance.

(© Subparagraph (@) of this section does not require that

rooms be assigned exclusive to a single function.

™ A facility must provide sleeping and bathroom areas for

live-in staff that are separate from the facilities provided for

minors.

@ A facility must have 24-hour telephone or radiophone

service.

() A fTacility must wuse buildings exclusively for the care

of runaway minors except where more than one occupancy or type of

230 -
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care is authorized by the division. More than one occupancy or

type of care may be authorized if

(1; the occupancy of others is consistent with the
health, safety, comfort, and well-being of the minors iIn the

facility;

(@ the other users of the building comply with
applicable state and municipal fire safety, environmental health,

and licensing codes; and

(@) the division reviewed and approved a plan for the
separation of the facility"s occupants before licensing the

facility for multi-use.

(@) A runaway minor program facility may provide shelter and
services to homeless persons over seventeen years of age but less
than twenty-one years of age when the division has approved the
facility"s plan to segregate residents who are under age eighteen
from residents who are eighteen years of age or older. (EFF. /

/ , Register )

- 33 -
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Authority: AS 47.05.010
AS 47.10.300

AS 47.10.310

7 AAC 53.600. EMERGENCY PROVISIONS. @ If a minor
experiences an illness, accident, seizure, or other emergency
requiring medical attention, the operator must provide emergency
first aid and promptly refer the minor to medical care. The
operator must notify the minor"s parent or guardian of a medical
emergency as soon as possible but In no event more than 24 hours
later. If the minor is iIn custoay of the department or the
minor®s parent or guardian is unknown, the operator must notify

the division instead.

((9)] An operator must immediately report t the division
incidents involving suicide attempts, cruel or abusive treatment,

or serious injury.

© An operator must report a minor"s unauthorized absence

for more than four hours past curfew to the minor®s parent,

- 34 »
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guardian, or custodian, or to the division, as appropriate in

each individual case.

(@ An operator must record the date, time, and
circumstances of an emergency under (@ or () or an incident

under () of this section for review by the division.

(© An operator must immediately report a minor®"s death to

the division and the nearest law enforcement agency.

(P An operator must require each careprovider of the
facility to read and sign a statement clearly defining child
abuse and neglect which outlines the careprovider™s
responsibility to report all incidents of known or suspected
child abuse or neglect immediately to the administrator of the
facility or to a person designated by the administrator, and to

the division.

(@ An operator must post first aid procedures and maintain
readily available first aid supplies appropriate to the size of

the facility.
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() An operator must post, adjacent to tne facility
telephone, a list of emergency telephone numbers including fire,
police, licensed health care professional, poison control,

hospital or emergency medical clinic, ambulance and the division.

(1) An operator must have at least one employee with a
current first aid certificate on duty at all times unless first
aid courses are not regularly available iIn the community in which
the facility is located. Certified employees must have training
in hypothermia and cardiopulmonary resuscitation. IT courses are
not regularly available, the operator must enroll one or more
employees in the first available first aid course offered iIn the
community to meet this requirement, and the enrolled employees

must satisfactorily progress in the course.

() An operator must provide a means for transporting minors

to emergency services. (EFT. / [/ , Register )

Authority: AS 47.05.010
AS 47.10.300
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AS.47.10.310

7 AAC 53.610. ADMINISTRATOR. @ A facility must have an
administrator who possesses the skills and experience necessary
to competently manage program se_ “es, records, Tfinances, and
personnel appropriate to the nature, size and location of the

facility.

(@) The administrator of a facility must be a responsible,

mature individual of good character.

(© An administrator must have experience in the human
services fTield appropriate tu the nature, size and location of
the facility. An individual who administers a facility which
serves 15 or fewer residents must have two years of experience In
the human services field. An individual who administers a
facility which serves 16 or more residents must have three years

of experience iIn the human services fTield.

@ An administrator must also meet the careprovider

qualifications iIn 7 AAC 53.620.
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® The person ultimately responsible for operation of the
facility seeking a license under 7 AAC 53.410 — 7 ™AC 53.770
must provide to the division written verification that before

hiring an administrator it has

(D obtained, reviewed and confirmed the legitimacy of at
least three written references, at least two of which were from

persons who supervised the administrator in a previous workplace;

(@ verified that the references obtained provide
evidence of the administrator®s good character and competence to

manage the program;

(©) obtained a release from the potential administrator
to allow the facility and the division to review child custody
records in each state where the administrator lived during the
preceding five years and inquired to determine if, as a parent or
guardian, the administrator had a child adjudicated as a Child in

Need of Aid as a result of the administrator®"s act or omission;
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(4@ obtained fingerprints and a release from the
potential administr?tor to allow the facility and the division to
review criminal records of the administrator maintained by the
Alaska Department of Public Safety and the Federal Bureau of
Investigation and submitted the fingerprints to law enforcement
authorities to determine if the administrator 1is under indictment
for or has been convicted of a felony or crime described in 7 AA.C

53.620 @) (6);

(®) obtained written verification that the administrator
has been tested free of active pulmonary tuberculosis before
coming into contact with minors in the facility, and at least

annually thereafter; and

(®) reviewed the records obtained and verified that the
administrator meets the requirements of (@ - () of this

section.

@ The person ultimately responsible for operation of the
facility licensed under 7 AAC 53.410 — 7 AAC 53.770 must

annually conduct a review of the administrator®s performance.
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© The facility must retain the records and documents used
to verify that the requirements of this section have been met and
must make them available to the division for inspection and

copying upon request. (EFF. / [/ , Register )

Authority: AS 47.05.010
AS 47.10.300

AS 47.10.310

7 AAC 53.620. CAREPROVIDER QUALIFICATIONS. @ A

careprovider must
(D be at least 19 years of age;

(@ provide positive guidance and set clear and con-

sistent limits to foster a minor"s ability for self-discipline;

(@ provide support and encouragement to enable family

reunification;

- 40 -
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(@ model positive interpersonal skills;

(B) be free from physical or mental disease, including
alcoholism or drug abuse, which would threaten the health, safety

or well-being of minors in the facility;

(®) not be under indictment for or been convicted of a
felony or a crime of any classification which involves the
elements of assault, sexual assault or misconduct, child abuse or

contributing to the delinquency of a minor; and

(» not have had, as a parent or guardian, a child
adjudicated as a child in need of aid within the past five years

as a result of the person®s act or omission.

() A careprovider who has supervisory responsibility for
the program and child care, including one who works without a
supervisor on the premises, must have a minimum of one year

experience in the human services field.

(© A careprovider must not be allowed to have contact with

- 41 -
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minors in a facility licensed under this chapter until the
administrator of the facility has verified that the careprovider

meets the requirements of (@ and () of this section by

(D obtaining, reviewing and verifying the legitimacy of
at least three references from persons unrelated to the
careprovider which provide evidence of the person®s good

character and ability to provide good care for minors;

(@ obtaining verification of the age of the

careprovider;

(3 obtaining a release from the careprovider to allow
the facility and the division to review child custody records in
each state where the careprovider lived during the preceding five
years and inquiring to determine if, as a parent or guardian, the
careprovider had a child adjudicated as a Child in Need of Aid as

a result of the careprovider®s act or omission;

(¥ obtaining fingerprints and a release from the

careprovider to allow the facility and the division to review
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criminal records of the careprovider maintained by the Alaska
Department of Public Safety and the Federal Bureau of
Investigation, and submitting the fingerprints to law enforcement
authorities to determine if the careprovider is under indictment

for or been convicted of a felcny or crime described in (a)(® of

this section; and

® obtaining written verification that the careprovider
has been tested free of active pulmonary tuberculosis before

coming into contact with minors in the facility, and at least

annually thereafter, as follows:

(A) a careprovider who has never had a positive

tuberculin skin test result must obtain a tuberculin skin

test; and

(B a careprovider who has previously had a positive
tuberculin skin test result, or a careprovider whose

tuberculin skin test obtained under (@) of this subsection

has a positive result
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(D must have a health evaluation by a health
care provider to identify symptoms suggesting that
tuberculosis disease is present; the health evaluation
must also include evaluation for the presence of any of
the following risk factors: evidence of inadequately
treated past tuberculosis disease, history of close
exposure to a case of communicable pulmonary tuberculosis
within the previous two years, history of a negative
tuberculin test within the previous two years, diabetes
mellitus (severe or poorly controlled), diseases
associated with severe immunologic deficiencies,
immunosuppressive therapy, silicosis, gastrectomy,
excessive alcohol intake, or human immunodeficiency virus
infection; 1f symptoms suggesting tuberculosis disease
are present, or i1f any of the risk factors are present, a
chest x-ray must be obtained as part of the health
evaluation and the health care provider must report the
case to the section of epidemiology, division of public

health; and

(i1) if the careprovider has previously received

-4 -
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appropriate anti-tuberculin chemotherapy and has no
symptoms suggesting that tuberculosis is present, the
careprovider need not have further annual tuberculosis

evaluation under this subsection.’

(d) An operator must annually evaluate each careprovider's
performance in writing. The written performance evaluation must
include a plan for correcting any deficiencies identified during

the evaluation process.

(e) The facility must retain the records and documents used
to verify that the requirements of this section have been met and
make them available to the division for inspection and copying

upon request.

(f) The division may assess compliance with this section by
reviewing required records, performance evaluations and, as
deemed necessary by the division, through observation of
careproviders in the performance of their duties. (EfF. / /

, Register )



Register , 199 HEALTH AND SOCIAL SERVICES 7 AAC 53

Authority: AS 47.05.010
AS 47.10.300

AS 47.10.310

7 AAC 53.630. STAFFING REQUIREMENTS. (a) A facility must
have a sufficient number of careproviders on duty in the facility
to provide for the care and safety of minors and to otherwise

meet the requirements of 7 AAC 53.410 — 7 AAC 53.770.

(b) A careprovider must be on duty in a facility whenever

one Or more minors are present.

(c) At least one careprovider who is able to read and write

the English language must be on duty at a facility at all times.

(d) The on duty staff-to-child ratio in a facility must be

as follows:

(1) one careprovider for every six minors in care

waking hours; and

during
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(2) one careprovider for every 12 minors in care during

sleeping hours.

(e) A facility must have an emergency back-up staffing plan

for periods when only one staff member is on duty.

() Only those careproviders who are on duty with the
primary responsibility for direct care and supervision of minors
may be counted in the ratios requir d by (d) of this section.
Careproviders are not required to be awake to be counted as "on

duty" during sleeping hours.

(g) The director or administrator may be counted as a
careprovider for the purposes of (d) of this section only if the
facility serves 12 or fewer minors and the director or
adm inistrator meets the requirements of subsection (f) of this

section.

(h) Careproviders who devote time tc food preparation and
building maintenance may not be counted to meet the ratios

required by (d) of this section, unless food preparation and

- 47
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building maintenance are used as life skills education for minors

in care.

(1) A child of a staff member w ill be counted in the ratio
required by (d) of this section if the child resides in the

facility.

() The division may waive the staff-to-child ratio
requirements of this section if it determines that facility
layout, electronic monitoring systems, or other circumstances are

sufficient to insure the safety and welfare of the residents.

(k) In this section, "sleeping ho-,,5" means the hours from
eleven p.m. to seven a.m. (Eff. / / , Register )
Authority: AS 47.05.010

AS 47.10.300

AS 47.10.310

7 AAC 53.640. STAFF ORIENTATION, SUPERVISION, AND TRAINING,

(a) A facility must provide orientation for each staff member

48 -
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regarding

(1) the organization of the facility, administrative pro-

cedures, and program approach;

(2) the staff member's duties and responsibilities,
including those duties and responsibilities to be carried out in

emergencies;

(3) the operational manual and the equipment relevant to

assigned duties and responsibilities;

(4) the physical plant layout;

(5) acceptable and prohibited behavior management

techniques, including the facility's discipline policies;

(6) crisis management and the appropriate use of passive

restraint methods;

(7) emergency and safety procedures;
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(8) in-service training opportunities;

(9) the staff member's responsibility under AS 47.17.020

to report suspected child abuse and neglect to the division; and

(10) the requirement under AS 47.10.340 that records
identifying a minor who has been admitted to or sought assistance
from the facility remain confidential and the procedures for

safeguarding of confidential inform ation.

(b) The orientation required in (a) of this section must
begin at the time of employment and be completed before the
employee is permitted to work with the minors without direct

supervision. (Eff. / / / Register )

Authority; AS 47.05.010
AS 47.10.300

AS 47.10.310

7 AAC 53.650. TRANSPORTATION. (a) A vehicle used in

- 50
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transporting minors must be licensed, insured, and operated in

accordance with state law.

(b) A staff member of a facility, or other person acting on
behalf of the facility, operating a vehicle for the purpose of
transporting minors must be properly licensed to operav.e that

class of vehicle according to state law.

(c) An operator must ensure that there is prudent
supervision in a vehicle used by the facility to transport minors
including use of seat belts, absence of passenger overloading and
prohibiting riding in the back of open pickup trucks and other

open vehicles. (Eff. / / , Register )

Authority: AS 47.05.010
AS 47.10.300

AS 47.10.310

7 AAC 53.660. NON-DISCRIMINATION PRACTICES. A facility may
not discriminate in the provision of services or in admissions

because of race, creed, color, or national origin. (EffF. / /

51
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, Register )

Authority: AS 47.05.010
AS 47.10.300

AS 47.10.310

7 AAC 53.670. ADMISSION POLICIES. (a) A facility must have
written admission policies. The written admission policies must
include

(1) the criteria and procedures used to determine
eligibility for admission and e lig ibility for other services

offered by the facility;

(2) procedures for notifying a minor's parent or guardian
of the physical and emotional condition of the minor and the

circum stances surrounding the minor's admission to the facility;

and

(3) procedures to document the notifications required by

this subsection.

52
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(b) A facility may accept only those persons who meet the
eligibility criteria outlined in the admissions policies and for

whom the facility has an operational program.

(c) A facility may not knowingly admit

(1) a person who is not in the age range specified on the

facility's license;

(2) more minors into care than the number specified on

the facility's license;

(3) a child who is younger than ten years of age except
in a facility licensed to provide emergency shelter care for

young children;

(4) a person who requires continuous nursing services or

continuous medical care; or

(5) a person who has been determined through a
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psychiatric or psychological evaluation to be a danger to the

person or others, unless:

(A) the admission is for less than six hours;

(B) is necessary to prevent harm to the person;

(C) no reasonable alternative exists to provide

adequate protection for the person under the circumstances;

(D) the physical plant and staffing patterns are

sufficient to prevent harm to the person or others; and

(E) the department is immediately notified of the

admission.

(d) Upon a minor's admission to the facility, careproviders

of the facility must

(1) immediately inform the minor seeking assistance of

the minor's legal rights and responsibilities under AS

- 54 -
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services and assistance available for runaway minors from the

program and from state and municipal governments

(2) attempt to determine why the minor is a runaway

(3) notify the minor's parent or guardian of the minor's
physical and emotional condition and the circumstances
surrounding the minor's admission to the program as soon as

possible but no later than 48 .hours after the admission, unless

(A) there is reason to believe that the minor has
been physically or sexually abused by the minor's parent or

guardian and the division is notified immediately; or

(B) there is reason to believe that notifying the
miner's parent or guardian would endanger the life or safety

of the minor or the staff of the facility and the division s

notified immediately; or

(C) the minor w ill not divulge the name of the
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minor's parent or guardian or the parent or guardian cannot
be reached after a good faith effort and the division s

notified within 48 hours;

(4) compare the minor's name to the list of names,
provided by the Department of Public Safety, of minors who are
runaways, missing, or for whom there is an order to take custody,
and determine if the minor is listed; if the minor is listed, the
facility must immediately inform the appropriate law enforcement

agency of the minor's whereabouts;

(5) notify the division, within 24 hours, of the
whereabouts of a minor who has been reported by the division to
be in the custody of the department or if the facility knows
there is an order for the department or a law enforcement agency

to take custody of the minor; and

(6) obtain, within 48 hours, the written consent of the
division for minors in the custody of the department to remain in

residence in the facility.
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(e) The division may notify facilities of runaway minors who
are in the custody of the department or for whom there is an

order directing the department or a law enforcement agency to

take custody. (Eff. /] , Register )

Authority: AS 47.05.010
AS 47.10.300
AS 47.10.310

AS 47.10.330

7 AAC 53.680. PROGRAM OF CARE. (a) A facility must have a

written program of care, describing how it provides services to

runaway minors.

(b) A facility's program of care must include procedures for

(1) explaining to a runaway minor the minor's legal

rights and options of service and assistance available from the

program and state and municipal governments;

(2) determining why a minor is a runaway;
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(3) assessing the services required to meet the needs of

the minor and the minor's family, if appropriate;

(4) establishing reunification of runaways with their
fam ilies as a primary goal, except in cases in which
reunification is clearly contrary to the best interests of the

minor;

(5) identifying minors for whom reunification is not an
appropriate goal and working with the department to develop plans

to provide for the care and safety of these minors;

(6) identifying the symptoms of child abuse and neglect
and immediately reporting identified cases to the division in
conformance with AS 47.17 and AS 47.10.310(c) when there s
reasonable cause to suspect that a runaway minor has been abused

or neglected or when a minor claims that to be the case;

(7) identifying the symptoms of alcohol and drug abuse or

dependence and making referrals to treatment resources, as

- 58
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appropriate;

(8) providing or assisting in arranging for necessary
services including food, shelter, clothing, medical care, and

individual and family counseling;

(9) providing for visitation and other forms of
communication by the minor with the minor's family and

significant others; and

(10) restricting a minor's involvement in an activity
related to fund raising or publicity for a facility without the
prior written consent of the minor and the minor's parent or
guardian; the facility must also receive the approval of the

court if the minor is in state custody. (Eff. / / , Register

Authority: AS 47.05.010
AS 47.10.300

AS 47.10.310
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7 AAC 53.690. ASSESSMENT, PLAN OF CARE, AND CASE RECORDS.
(a) For minors, including minors in department custody, expected
to remain in the facility no more than 45 days, the facility
must, within ten days of the minor's admission, complete an
assessment of the minor and the minor's circumstances which shall

include

(1) observations of the minor while in the facility;

(2) a meeting of staff, the minor, the minor's parent or

guardian, and other concerned individuals, as available;

(3) a review of any written m aterials which have been

supplied by persons listed in (2) of this subsection; and

(4) a review of

(A) the reasons for the minor's admission to the
facility and the minor's circumstances at the time of

admission;
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(B) the minor's significant history, including
education, health, professional evaluations, and any

medication or special treatments the minor may need; and

(C) the minor's family circumstances including the
needs and strengths of the family and the likelihood of

successful reunification.

(b) Upon completion of the assessment, facility

careproviders must prepare a plan of care based on the assessment

which shall include

(1) the findings of the assessment;

(2) the goals to be achieved or worked toward for the
minor and the minor's family including reunification with the
family or development of an alternative plan;

(3) strategies for fostering positive family
relationships for the minor and his or her family regardless of

whether reunification is the goal of the plan;

- 61 -
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(4) a description of the services to be provided by the
facility, the child's parents, guardian, or agency having custody

and, if appropriate, the department;

(5) plans for family involvement as appropriate and

desired by the minor;

(6) plans for religious participation as appropriate and

desired by the minor;

(7) plans for education as appropriate; and

(8) discharge plans, which should include the planned
date of discharge and designate the person or agency to whom the

minor is expected to be discharged.

(c) The facility shall establish a record for each child
admitted to the facility. The record shall include the
assessment and the plan of care, along with other relevant

documents. The format and the records shall be subject to

62 -
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division review. (Eff. / / , Register )

Authority: AS 47.05.010
AS 47.10.300
AS 47.10.310

AS 47.10.340

7 AAC 53.700. CARE AGREEMENT. (a) An agreement between a

facility and a parent or guardian of the minor which provides for

placement of the minor in a facility for more than 45 days must

(1) be executed in writing;

(2) specify the period of the agreement;

(3) include by reference or attachment the consent of the
parent or guardian to emergency medical and surgical care of the

minor, and the plan of care developed for the minor;

(4) specify the arrangements for safekeeping personal

funds of the minor in excess of $100.00, and an allowance for the
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minor as appropriate;

(5) specify the nature and frequency of reports to, and
meetings involving, the minor's parent(s) or guardian, the agency

having custody of the child, and the department, as appropriate;

(6) provide for notification of the child's parent,
guardian, agency having custody of the child, or department, as
appropriate, in the event of unauthorized absences, medical or

dental problems, or any significant events regarding the minor;

(7) delineate financial responsibilities of the parties;

(8) be approved by the department in writing if it

provides for residency of the minor in the facility lor more than
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a minor for whom the department has custody must, in addition to
the requirements of (a) of this section, provide authorization to
care for the child as required by policy, regulations, or

statutes.

(c) All parties to an agreement executed pursuant to (a) or
(b) of this section shall be provided with a copy of the

agreement when it is executed.

(d) An amendment to the care agreement, including a change
in the plan of care, must be written and signed by the parties to
the placement agreement. The facility must deliver copies of the

amendment to the parties involved. (Eff. / / , Register )

Authority: AS 47.05.010
AS 47.10.300
AS 47.10.310

AS 47.10.320

7 AAC 53.710. CONFIDENTIALITY. A facility may not allow

records identifying a minor who has sought assistance from or
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been admitted to the facility to be inspected or copied unless

(1) the minor has, after receiving effective written
notice of the minor's right to privacy, given written consent to

the disclosure of the records;

(2) the division has determined the records to be
relevant to an investigation of child abuse or neglect or a child
in need of aid proceeding, and the division has made a written

request to the .facility for the records;

(3) disclosure of the records is necessary to protect the
life or health of the minor and the disclosure is made only to a

health care provider, law enforcement agency or the division; or

(4) disclosure of the records is required by 7 AAC
53.580(b), 7 AAC 53.690(c), or 7 AAC 53.740(d). (Eff. /]

Register )

Authority: AS 47.05.010
AS 47.10.3C0
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AS 47.10.310

AS 47.10.340

7 AAC 53.720. DISCIPLINE AND BEHAVIOR MANAGEMENT. (a) A
facility must have a written description of the methods of
behavior management used by the facility. The description must
identify acceptable and unacceptable youth behavior. The methods
must include provisions for positive responses to acceptable
behavior and appropriate response to unacceptable behavior. The
facility must deliver and explain the description to a minor upon

the minor's admission to the facility.

(b) Discipline or control must be appropriate to the minor's
age and development level. A minor in care may not be
(1) subjected to unusual, severe, cruel, capricious, or

hum iliating punishment;

(2) subjected to verbal abuse or derogatory remarks by

the staff;
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(3) deprived of meals, water, clothing, mail, family
contacts, or contacts with the minor's guardian or custodian as a

method of discipline;

(4) disciplined by shaking or by striking with a hand or

object;

(5) physically restrained except for use of a non-violent
crisis intervention technique which does not include use of
mechanical restraints and which is necessary to protect the minor

from in flicting injury on him or herself, others, or property;

(6) confined in a locked room for any reason;

(7) subjected to discipline administered by another

minor;

(8) denied treatment equal to that given to the children
of staff members when the staff members' children are on the

premises; or
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(9) denied participation in religious activities or

required to participate in religious activities.

(c) A facility may not coerce or otherwise require a minor
to make written or oral public statements regarding the minor's
background, condition of dependency, destitution, or neglect, or
the minor's acknowledgement of gratitude to the facility. (Eff.

/ / , Register }

Authority: AS 47.05.010
AS 47.10.300

AS 47.10.310

7 AAC 53.730. NUTRITION. (a) A facility must provide
plentiful, nutritious food in comfortable surroundings. Minors
and staff may be periodically involved in meal planning and

preparation.

(b) A facility must ensure that, on a daily basis, each
minor is provided with three nutritious, attractively prepared

meals in a quality and quantity which meet the 1980, 9th edition
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Recommended Dietary Allowances established by the National

Academy of Sciences.

(c) A facility must

(1) routinely serve breakfast and dinner on-site and not

more than 15 hours apart;

(2) routinely serve lunch on-site except to the extent

that lunch is provided in an approved program away from the

facility;

(3) offer snacks of nourishing quality between meals;

(4) provide a ~jecial diet for a minor when prescribed by

a licensed health care professional;

(5) wuse recipes which provide food that is appropriate to
the habits, preferences, and physical abilities of the residents,
including wild game and traditional Alaskan Native foods, where

appropriate and available in a form which is sanitary and
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healthful; and

(6) keep on file for one year menus reflecting actual

meals served.

(d) A facility may not deny a meal to a minor admitted to

the facility except in accordance with a physician's order.

(e) A facility may not force-feed a minor or otherwise coerce
a minor to eat against the minor's w ill except by order of a

physician.

(f) A facility must provide substantially siiailar meals to

careproviders and residents. (EfF. / J , Register )

Authority: AS 47.05.010
AS 47.10.300

AS 47.10.310

7 AAC 53.740. MEDICAL AND DENTAL CARE. (a) It is the

responsibility of a facility to maintain and promote the health

/1
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of minors in care. The responsibility established in this
subsection includes the prevention of illness and the provision

or help in arranging for the provision of routine and

emergency medical, dental, and visual care.
(b) A facility must have clear written policies and
procedures governing the care of minor acute illnesses, actions

to be taken in the event of medical emergencies, and the use and

adm inistration of medication to minors, These policies and

procedures must be distributed to the facility's careproviders

and must include

(1) procedures for verifying any medication a minor is

taking and the minor's drug allergies;

(2) the names and telephone numbers of health personnel

who can assist in medical emergencies;

(3) the conditions under which careproviders monitor the

taking of medications;
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(4) procedures for documenting the taking of medication

by minors; and

(5) procedures for documenting medication errors and drug
reactions and for notifying a licensed health care professional

regarding medication errors and drug reactions.

(c) A facility must maintain a health record for each

admitted minor which shall document

(1) referrals for examination and care of the minor;

(2) medical, dental and visual examinations and care
provided to the minor including a record of specific illnesses

and medical emergencies; and

(3) a record of medications prescribed and administered

to the minor at the facility.

(d) Upon request, the facility must provide a copy or

summary of the minor's health record to the minor or the minor's

- 13
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parent or guardian, except for any portion that is protected by

law from disclosure without the minor's consent.

(e) A facility must keep medication in locked storage unless

needed by a minor for frequent or emergency use.

() A facility must have policies and procedures to ensure
that minors admitted to the facility are screened, assessed and
treated for communicable diseases. (Eff. / / , Register )
Authority: AS 47.05.010

AS 47.10.300

AS 47.10.310

7 AAC 53.750. DISCHARGE OF MINORS. (a) A facility must

have written discharge policies and procedures.

(b) A facility must discharge a runaway minor to the minor's
parent or guardian after 45 days if the minor's parent or
guardian has not consented in writing to the minor's residence at

the program facility for a period exceeding 45 days.

74
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the custody of a person other than the parent or guardian or a
person representing the parent or guardian, unless unable to do
so because the custodian is unknown or cannot be reached, in
which case the facility must notify the division. (EfF. /
, Register )

Authority: AS 47.05.010

AS 47.10.310

AS 47.10.330

7 AAC 53.760. IMMUNITY FROM LIABILITY. The o fficers,

directors, administrators, careproviders, staff and other
employees of a licensed runaway minor program facility are not
liable for civil damages as a result of an act or omission in the

admission of a minor to the facility or to a facility program.

(Eff. / / , Register )

Authority: AS 47.05.010
AS 47.10.300
AS 47.10.310

AS 47.10.350
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7 AAC 53.770. DEFINITIONS. In 7 AAC 53.410 - 7 AAC 53.770:

(1) "administrator” means the individual designated by

the legal entity or person with overall responsibility for the

facility to administer the facility's program and includes a

"director" as identified in AS 47.10.330;

(2) "careprovider" means an employee, volunteer, or other

person working in a facility whose duties include care and

supervision of minors;

(3) "child abuse or neglect" has the same meaning as in

AS 47.17.070;

(4) "child in need of aid" means a child who has been

adjudicated as a child in need of aid under AS 47.10.010 or as a

dependent child under a sim ilar statute in another state or

jurisdiction;

(5) "department" means the Alaska Department of Health

- 17
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and Social Services;

(6) "director" means the director of the division of
family and youth services in the Alaska Department of Health and

Social Services;

(7) "division" means the division of family and youth

services in the Alaska Department of Health and Social Services;

(8) "facility™ means a runaway minor program facility or
a proposed runaway minor program facility and includes directors,

adm inistrators, staff and other employees as appropriate in the

context;

(9) "guardian" means an individual who is appointed by

the court to manage the affairs of another person;

(10) "human service field" means an area of endeavor in

social services, juvenile corrections, education, mental health,

and health care;
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(11) "operator" means the entity licensed to operate a
runaway minor program facility and includes the administrator,

careproviders and staff, as appropriate to the context;

(12) "person" means a natural person, corporation,

association, organization, or governmental agency;

(13) "reasonable cause to suspect" means cause, based on
all the facts and circumstances known, that would lead a

reasonable person to believe that his/her suspicions are or may

be valid;
(14) "runaway minor" means a person under 18 years of age
who
(A) is habitually absent from home; or
(B) refuses to accept available care; or
(C) has no parent, guardian, custodian, or adult
relative willing and able to provide care; or

79 -
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(D) has been physically abandoned by

(i) both parents;

(ii) the surviving parent; or

(iii) one parent if the other parent's rights and
responsibilities have been terminated under AS

25.23.180(c) or AS 47.10.080, or voluntarily

relinquished;

(15) "runaway minor program facility" means a place,
operated by someone licensed by the divison, which provides 24-
hour care for one or more runaway minors who are not related by

blood, marriage, or legal adoption to the operator;

(16) "staff" or "staff member" means the directors,
adm inistrators, careproviders, maintenance employees, and other

persons regularly working at the facility;
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(17)"vehicle"™ means a self-propelled device for
conveying persons or property, including automobiles,
m otorcycles, snow machines, all-terrain vehicles, airplanes,
construction equipment, sailboats, and other vessels. (EfF.

, Register )

Authority: AS 47.05.010
AS 47.10.300

AS 47.10.310

/
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Section 1;

Summarizes the general purposes of sections 13 and 17 of the bill, citing both the
requirements of the pertinent federal Act and conditions specific to the state.

Section 2.

This section sets out the findings and intent that relate to the "safe homes" secti Hs of the
bill, %onedp anlgﬁfégm original, changed "protect” to "reduce the risk to") 8 ange
requested by

Section 3-S.

These sections amend the code of civil procedure relating to actions to remove the
disabilities of minority. Under current law, a minor can get court approval to have die
responsibilities and powers of an adult for either general purposes or for a specific
purpose. The changes in these sections would allow the legal custodian of a minor to file
a petition to remove the disabilities of the minor. Formerly, only the minor could file
such a petition.

Section 9.

The substantive effect of all die changes in this section is to raise from 16 to 18 the age of
minors covered by the statute that makes it a crime to contribute to the delinquency of a
minor by encouraging the minor to be absent from the custody of parents or other
custodians. Exceptions are made for minors for whom the disabilities of minority have
Eeen removed and for persons who aid runaway minors by keeping them in a "safe

ome."

Section 10.

This section is a technical amendment made necessary by the amendments to AS
11.51.130(a) under sec 8 of this bill.

Section 11

This section, relating to working hours is self-explanatory.



Section 12.

This section provides immunity to the state and to agencies that designate safe homes for
the acts of a minor in a safe home.

Section 13 (Senator Duncan Amendment)

Substantiall L}/ revises ang extends the key juvenile detention/incarceration provision of
current statutory law, AS 47.10.130

Proposed AS 47.10. 13022 establlshes an e\plicit prohibition against incarceratior ofa
minor in a correctional facility

Proposed AS 47.10 @ car sforwar? ithout change lan uageo f the current statute
ass nmg resgons llity for notl |cat|onotem|norsp ent s% ard|anfs ), or
custodia f die minor's detention.

Proposed AS 47.10 1308) C) sets out dwee exceptions to the general prohibition against a
minor's incarceration In a correctional facility.

él}mmors adAHdlaated delm(ﬂuentorheld in official detention pepding filing ofa
in uency Ication petition, the, incarceration not hoexc ed Six nours or the time
Sces ar¥ m ange other transportation, whichever is shorter;

minors dmg prosecution as an adult: and

minQrs (ﬂgi |n E %t ctive custody, that is, held because they are intoxicated or
InCapacitated by alcoho

Prog)osed AS 47101 d)ﬁlaces conditions and limitations on, the holding o mmors

are rP aceq.in correctional aC|||t|es undertheexce tions of sec, 1 30% temporary
detentjon pending trans ortat|or(lj) cw rotectve custod ete nose
condjtjons an I |tat|o sinclu ea53| ent to quarters seParat rom ts an
|or0w3|on of necefsarLy Services separa from the servmes that are prow to adults heid
n the correctional facility.

PmPr ied 47101 j onlzesweatherrelate r}gjumlarpel sbeyondthe
r

control of the custodian L (%ensmn of t ing of 2 min rntem?orary

etent|on en ing rans tatlon the six. hour- maximunt in limited circumstances.
the sa elrp hes section Im 036s specific duties on the person aing

res onsibility for the minor's tent?n to document tt & reason for i extension and to

advise thep rtinent parties of the delay in transportation.

Proposed AS 47.10.130(f) authorizes extensmn of the holding of the minor in temporary
detention Pendmlgatran rtapon only so long as necessary to'complete the necessary
transportation arrangements for the minor.

For minors held in [[[)]rotecnve custody, proposed AS 47.10.130 d|re that the
gara]meterso freatment ar]g detention that'are set outin AS 47. ﬁare made
pplicable to minors so he



Section 14

This se?non estahlishes requirements and immunities relating to persons who operate safe

homes or runaway minors.
Two changesfrom originalAS 47.10.394(b)(3) new and AS 47.10.394(c) added 48
hour notice requirement. Changes requested by Senator Ellis

Section 15,
This section allows aﬁ)eace ﬂfﬂcerto fa eammorwho IS in Protecnve custody, t? safe

home that agrees t shelter the minor.  This section also requires the officer to'inform
mi orsc% g%(?lan that counse?mg Services are avaqaab?e thr ug% he Department of Heaqteh
and Social Services.

Section 16

This section reccluwes the Dfe artment of Health a &mal Seryices tﬁ offe }r] rl)seHing
servdces to the custodian 0 runawag mmé) ?na e custodian’s househo Idg efor
the department may take emergency custody 0t the minor.

Section 17, (Senator Duncan's Amendment)

Is\/le%klg% c%)relative changes to ajuvenile detention statute, AS 47.10.190. (relates to

Section 18

This section Prowdes that a erson ma notregresentahome as a "safe home" for
runaways unless the person as the apgropnat permit

Section 19,

This sect|0n d|rects DHSS to adopt reg ulatlons underthe wh|ch a nonprofit corporatmn

ol et gl e N Ty

Cf et dnaaras 1or

agency, DHSS | proviae agermlt fot EdeSI nated homes.

8p|e §hangefrom original, AS 47.35.085(b)(2) new Wordlng Change requested by
Section 20.

ThE SI%CIIIigg requires that an agency may not designate safe homes unless licensed to do

Section 21,

This section defines "runaway minor" and "safe home."
Section 22

This section gives the bill animmediate effective date.

Note: Former bill section 9 which relates to possession and purchase ofafirearm by
persons under age 21 has been deletedfrom the bill.
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WALTER J. HICKEL, GOVERNOR

DEPARTMENT OF HEALTH AND

SOCIAL SERVICES P.O. BOX 110630
JUNEAU. ALASKA 99811-0630
DIVISION OF FAMILY AND YOUTH SERVICES PHONE: (907)466-31/0
Honorable Steve Rieger, Senator March 17, 1993

Alaska State Legislature

State

Capitol

Juneau, Alaska

RE:

SB 45 Inform ation Request

Dear

The

Senator Rieger,

following information is provided as requested during the

hearing before the Senate HESS committee for SB 45 on 3/5/93.

1.

2.

3.

Can the Department create Safe Homes without a statutory change?

The deparcment believes that authority under AS 47.10. and AS
47.35 could permit the creation of safe homes. The department
finds existing statutory language ambiguous and out dated, and
we would feel much more comfortable with explicit authority to
crate such homes.

What is a safe home, what are the other safe home programs?

I f

The department is aware of two programs in the Municipality of
Anchorage that are known as "Safe Homes". One program which
was sponsored by CARRS grocery served minors 16 and older who
were runaways from home. It is not known if this program s
still in existence. The second is a program sponsored by the
M unicipality of Anchorage School D istrict for school children.
These homes are available if a child needs help while on the
way to or from school.

Both programs are not licensed by the department.

the b ill language were changed to homeless rather than

runaway what impact would result?

The department has adopted the national definitions for the
terms of "runaway" or "homeless" minor. This adoption avoids
confusion by assuring that everyone understands the meaning of
the terms. The federal grant programs also have adopted the

—
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definitions of these terms and expects that applicants use the
same definitions. The definitions are as follows:

Runaway: Youth who leave home and return at a later date. |If
the objective of services is to return the youth to a home
environment or group care, then the youth is a runaway.

Homeless: Youth who Ileave home and do not return or who
periodically return to destructive home environments. If the
objective of service is preparation for independent living
then the youth is homeless. Homeless youth do not have any
apparent legal means of financial support.

The combined definitions for runaway and homeless youth that has
been adopted by the department are functionally equivalent to the
statutory definition for runaway youth <contained in the Alaska
Statutes.

4. What are the resources available now for runaway and homeless
youth?

This is best described in the department's policy on runaway
and homeless youth. A portion of that policy reads as follows;

Runaway children not in the custody of the department who
are detained by a law enforcement officer and request
DFYS services, or who individually present themselves and
request DFYS services, will be assessed for services.
This assessment w ill be done either by a DFYS worker or
by referral to a contract agency providing services for
runaways.

The worker w ill assess the needs of referred adolescents
and provide services as appropriate and necessary. The
worker may assume Emergency Custody if appropriate. The
worker w ill not assume Emergency Custody solely on the
basis of either the minor's refusal to return home or the
parent's refusal to provide care.
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The department: has alternatives for

a youth that meet the

assessment criteria. Unfortunately these alternatives are not
available in all communities across the state.

1. There are foster homes
where child protection or
present.

2. There are foster homes
services.

available for children
delinguency issues are

available for emergency

3. There are informal arrangements between fam ilies

who are friends that provide

Thank you for the opportunity to assist
consideration of SB 45.

icerely yours,

CcnclQylAS™ tb h fo \J
Deborah R. Wing’ '

Director
Division of Family and Youth Services

cc. Senator Randy P hillips

temporary shelter.

the committee in its
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U.S. Department  Justice

Office of Justice Programs

Office of Juvenile Justice and
Delinquency Prevention

Office of (he Administrator

I am pleased to inform yon that | have granted a waiver of
termination and approved Alaska's Juvenile Justice and Delinquency
Prevention 1991 Comprehensive Plan. The award of $325,000 in

Formula Grant funds is to implement the state's plan, pursuant to
the provisions of the Juvenile Justice and Delinquency Prevention
Act of 1974, as amended, 42 U.S.C. 5601 et sea., as amended by the
Juvenile Justice and Delinquency Prevention Amendments of 1992,
(Public law 102-586). This represents Alaska's 1991 entitlement

under this Act.

Please be advised that Alaska's eligibility for FY 1992 Formula
Grant Funds w ill almost certainly depend upon Alaska's success in
passing legislation that would require the elimination of all
incidents of the secure detention of stafus and nonoffender
juveniles in adult jails and lockups.

Alaska has reduced the number of status and nonoffender juveniles
securely detained in adult jails and lockups to 27 during the
period January 1, 1990 to December 31, 1992. However, the O ffice
of Juvenile Justice and Delinquency Prevention Formula Grants
regulation requires, as a condition for waiving the termination of
funding sanction for noncompliance, that a State has removed all
such juveniles from secure detention in adult jails and lockups.
This standard can be met by demonstrating zero violations, or
through enactment of a State law that prohibits this practice.

In view o f: (1) Alaska's substantial progress toward full
compliance; (2) the dedicated efforts of the Division of Family
and Youth Services, the Governor's State Advisory Group and the
Legislature to enact Ilegislation during the 1992 legislative
session, and the commitment to secure passage of this legislation
in the 1993 session; and (3) your support for achieving the goal
of removing all juveniles from adult jails and lockups as evidenced
by your Executive Proclam ation of October 8, 1992, | have
determined to grant a third, and final waiver of termination to
Alaska. This w ill provide continued funding to programs supporting
the ja il removal effort and an opportunity to enact needed State
legislation during the 1993 legislative session.



The OJIDP stands ready to assist you in any way that we can,
including technical assistance with the drafting of legislation,
in achieving the important national goal of removing juveniles from

adult jails and lockups.
If you have any questions concerning this award, please feel free
to contact this O ffice. Concurrent with this letter, we are

transm itting the award document to the Division of Family and Youth
Services, which administers the Formula Grant funds.

Sincerely,

John J. Wilson
Acting Administrator



BRIEFING PAPER
FOR

AMENDMENT TO SB 45
"An Act ' .sting to the detention and incarceration of minors."

Since 1976, Alaska has received formula grants from the U.S. Department of Justice
under the Juvenile Justice and Delinquency Pevention (JJDP) Act. Funds are allocated
annually among the states on the basis of ‘'elative population of children under age
eighteen. Alaska receives the minimum annual allocation of $325,000. Acceptance of
these funds has obligated the state to improve its juvenile justice system and comply with
the requirements of the Act which calls for:

Deinstitutionalization - a termination of the practice of securely detaining non-
offenders or status offenders:

Separation - complete separation of juvenile offenders from adult prisoners when
housed in the same secure facility;

Jail Removal - termination of the practice of holding any juvenile in an adult jail
or lockup facility; and

Annual Monitoring - regular inspection of facilities which detain children along
with collection, analysis and reporting cf admission or booking data to assess
compliance.

These requirements were to be achieved incrementally with deinstitutionalization to be
achieved within three years of submission of tne state's fiist grant application.

Separation and jail removal were to be achieved by December 1985, but subsequent
extensions allowed exceptions to full compliance until December 1988.

Since 1989, Alaska has had to seek waivets to receive this formula grant funding
because we have been unable to meet the OoJDP standard addressing the removal of
youth from adult jails and lockups. On March 2 1993 the Division received approval of
its third and final waiver and was awarded $325,C0O0 of Federal 1991 formula grant funds.

In the fall of 1992 the Act was re-authorized and provides for a "floating" minimum state
allocation of $343,658, an increase from previous years.

Of utmost concern to the Division is tne receni verbal advisement from the Office of
Juvenile Justice and Delinquency Prevention indicating Alaska's eligibility to receive 1992
Federal Formula grant funds will depend on passage of jail removal legislation tnis

session. Without this grant revenue of $343,658 annually, it would be necessary to use



Briefing Paper for Amendment to SB 45
March 9, 1993
Page 2

state general funds to continue funding ten (10) Non-Secure Attendant Siieiier progranib
serving twelve (12) communities.

The Non-Secure Attendant Shelter model has been Alaska's most effective approach in
attempting to comply with the jail removal requirement of the JJDP Act. In FY 92 it cost
approximately $171,150 to provide alternative placement to 472 youth who may have
otherwise been placed in adult jails or lockups. Please see attached graph reflecting the
reduction in mandate violations since 1987.

The proposed amendment to SB 45 would prohibit the confinement of youth in adult lock-
ups, jails and correctional facilities except under special situations. These special

situations are:

1. Juveniles may be held for a criminal offense for up to six (6) hours pending
transport to a juvenile facility.

2. Juveniles may be held longer if transportation to a juvenile facility is not
possible.

3. Juveniles may be held under protective custody as authorized in AS
47.37.170(b).

4. Juveniles may be held if they have been waived to adult jurisdiction.

In all cases juveniles held under this amendment would be kept separate from all adult
prisoners by both sight and sound, unless the minor has been waived.

Enactment of this legislation would demoi Alaska s intent to meet the requirements
of the Juvenile Justice and Delinquency Pic .eniion Act of 1974, as amended and enable
us to apply for further Juvenile Justice and Delinquency Prevention formula grant funding.

Passage of this legislation does not adversely affect the juvenile waiver legislation that
is currently before the Legislature. The JJDP Act does not apply to juveniles who have
been waived to adult criminal court for processing. Waived juveniles represent a "swing"
group, who may be placed with either adult offenders or other juveniles.

Attachment
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MOM-SECURE ATTENDANT

LOCATION
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Date:

Issue:

Policy:

References:

ber:

89-130!
April 1989
Separation

UJJDP discourages the placement ofany youth in a facility which can be
used -for the detention and confinement of adult criminal offenders.
However, minimal and acceptable spcaration for monitoring purposes of
Section 223(a)(!3) means that juvenile offenders and adult criminal
offenders cannot see each other and no conversation is possible. This
is commonly referred to as "sight and sound" separation and must be
accomplished in the areas which include, but are not limited to
admissions, sleeping, toiletand shower, dining, recreational, educational,
vocational, transportation, health care and other areas as appropriate.
This separation may be established through architectural design or time
phasing the use of an area to prohibit simuitaneous use by juveniles and
adults.

Separation from adult offenders includes trustees.

A juvenile who has been transferred or waived or is otherwise under the
jurisdiction of a criminal court does not have to be sepaiated from adult
criminal offenders pursuant to the requirements or Section 223 (a)(I3).
Such juveniies may also, however, be incarcerated with other juveniles
who are under the jurisdiction of a juvenile court?

This is because Section 223(a)(!3) prohibits regular contact in institutions
between two specific groups or categories of persons. The firs; is
juveniles alleged to be or found to be delinquent, status offenders, and
nonoffenders. The second is adult persons incarcerated because they
have been convicted of a crime or are waiting trial on criminal charges.

Juveniles waived'or transferred to criminal'court are members of neither

group orcategorysubjecttothe Section 223(a) (13) prohibition/Therefore,
such juveniles may be detained orconfined in institutions where they have
regular contact with either group orcategory covered by,the prohibition.

.They area "swing group" of individuals who can be placed withwhomever
.the legislature or courts deem appropriate.

Forpurposesofmonitoringcompliance with Section 223 (el (13),separation
is not required in nonsecure, commurity-based programs "v facilities.

Section 223 (a)(13), JJDP Act.
Section 31.303, Formula Grants Regulation, Federal Register,June 1985.

Legal Opinion No. 77-9, December i, 1976.

15



"LAW ENFORCEMENT CUSTODY OF JUVENILES"
VIDEO TRAINING GUIDE

December. 1990

Prepared for

U.S. Department of Justice
Office of Juvenile Justice and Delinquency Prevention

This video training guide was prepared under U.S. Department of Justice Contract No.
0OJP-8S-C-006, by Community Research Associates. Champaign, Illinois in conjunction

with the U.S. Department of Justice, Office of Juvenile Justice and Delinquency
P; uvention.

The Assistant Attorney General.

Office of Justice Programs, coordinates the
criminal

arid juveniie justice activities of the following program Offices and
Bureaus: National Institute of Justice. Bureau of Justice Statistics. Bureau ot

Justice Assistance. Office of Juveniie Justice and Delinquency Prevention and
Office of Victims of Crhne.



What

No regular contact with adult offenders is allowed, [bus separation from aduit
offenders must be maim. ,.ed at all times. This means that juvenile offenders
and aduit offenders cannot see each other and no conversation is possible
(i.e.. sight and sound separation). Separation may be accomplished through
time phasing the use of an area to prohibit simultaneous use by juveniles and

adults,

Records must be maintained to document the length of time ajuvenile is held
in secure custody. (This may be critical in the event of a lawsuit.)

The six hour period for securely holding accused delinquent offenders is
limited to temporary holding for the purposes of identification, processing,
release to parents or guardian or transfer to juvenile court officials or to a
juvenile facility. .Amy such holding of juveniles should be limited to absolute
minimum time necessary to complete this action, not to exceed six (6) hours

but in no case overnight.

Written departmental policies and procedures for handling delinquent
offenders should be developed and followed.

Ifs

0. [f one of the offenders is an adult, can they be jointly ransported from
the arrest scene to the station and still meet the separation

requirement?

A. If ajuveniie and aduit are arrested in the joint commission of a crime,
they should be transported separately, if possible. If separate
transportation is not available and they must be ransported together,
it is not a violation of the requirement to separate juveniie and adult
offenders. However, upon arrival at the station, sight and sound
separation must occur during all phases of booking and interviewing if
these functions occur in a secure area.

Q. Can the juvenile being temporarily detained be held in a juvenile
holding area with a juvenile being tried as an adult or must they be
separated?

A A juveniie who has been transferred or waived or is otherwise under
the jurisdiction of a criminal court does not have to be separated from
otiter juveniles.

Q. If a juvenile is handcuffed to a cuffing rail w'niie being processed, is
then uncuffed for imer/iewing and is later placed in the juvenile
holding area, when does the six (6) hour clock start and stop?



Kcmo

The intern of the jail removal legislation is to achieve complete removal
aduit juiis and lockups. Current requirements cail for the following:

Status Offenders and Nonorfenders--These juveniies. who are not charged with an ac
which would he unlawful for an aduit. shiould never be heid in secure custody at a jaii QL
lockuo.

Delinquent Offe.uders-Tiaese juveniies, charged with an act which would be uniat’,
an adult, should never be heid in secure custody for more than six hours.

Waived Felony Offenders-These juveniles, once officially charged in criminal court with
a felony offense, are not included in JJDP Act requirements.

Waived Non-Felony Offenders-These juveniies. waived or direct fiied to criminal court for
processing but not charged with a criminal felony, should never be held in secure custody
for more than six hour.

Scjunitinn of Juveniles from Adui

The intent of cite fecerai legislation, is to provide full removal of juveniies from aduit juiis and
lockups, if fuil removal is not achieved, the legislation requires that any juvenile held In secure
custody be completely separated from adult offenders at the faciiity. Juveniies sh.ouid not be abie
to see or communicate with aduit offenders. Through physical design and/or time phasing, as
complete a separation as possible should be achieved, with no more than haphazard or accidental
contact permitted. This leve! of separation applies to all activities at the facility, including:
reception, housing, dining, recreation, education, vocation/work, visiting, medical "dental or
seareaation.

Currently, this legislation does not apply to juveniies who have been waived :0 adult criminal

court for processing. Waived juveniies represent a "swing" group, who may be piaced with either
rjduJt offenders or other juveniles.

Dcinsiitutiorr.iiizntinn of Status Offenders and NonolTendcrs

The intent of the deinstitutiomiiiaation requirements is to remove ai! status a ;tietiuer?
from secure facilities. Titis not only includes removal iron, aduit iaiis and i hut from
juvenile detention and correctional facilities as well. An exception to this re nt allows
accused status offenders and nonoffenders to be held for no more than Z- hours purposes
of identification, investigation, reiease tc parents or transfer to a nonsecure prog addition,
an exception has been made for status offenders accused of violation of a-vai order or

adjudicated for such.
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STATE OF ALASKA

Beautive (Proclaration

By

W ahter J. 3Jiid fL , Governor

Confining_ children ir nduil facilities such as jails and lock-ups is not in the besi
interest 0f Alaska's children or of the Slate of Alaska.

In 1990, as many as 133 yuttit were held in aditt facilities. The Slate of Alaska
recognizes this Ireat tent cloes not ptovide the necessary attention, programming,
educational services to juveniles.

The federal Juvenile Justice Delinquency Prevention Act mandates

separating youth from adults by sight .nut sound when hoth are
detained in"the -ante jail, lock-up. or other correctional facility

eliminating the practice of detaining vo alt charged with status
offenses; anc.

eliminating the practice of detaining youth in .my adult jail
lock-up, or correctional facility.

NOW, THEREFORE, |. Walter J. Hickel. Governor of the State of Alaska, do
hereby direct the Department of Health and Social Services to work towards the
elimiriation of the practice of placing juveniles in adult lock-up facilities and jails, the
development of mote appiuprinie placement, and elimination of the practice of
holding status offenders in adult jails and lock-up lacilities.

DATED: October 3 1992

‘Min'try. iHicftd, Governor

who has aC0 authorized the seal
of ilic State of Masfa

to hr a/fixed to this p ocCmruitiotu

sssasmoBBB
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National Rifle association of America

INSTITUTE FOR LkGISLaTIVK ACTION
60S Cat.rot. M all. sum :405

SaCKAMENTO, CA 0G 814

(010) tIOXALO

March 16, 1993

The Honorable Steve Rieger, Chairman
Senate Committee on Health, Education
< Social Services

State Capitol, Room 516

Juneau, AK 99301

Dear Senator Rieger;

The purpose of this letter is to express the opposition of the National Rifle Association to
Section 9 of Senate Bill 45 As amended, paragraph (3) of subdivision (a) of Section
1161220 could constitute a virtual gfun ban for most persons under 21 years of age.
Additionally, although it is vaguely drafted, paragraph 6appears to be in clear conflict with
federal law and also leads to a de facto gun ban for those under 21 years of age.

While we support the overall concept of SB 45 we would have to actively oppose the hill
with the current amended language in Section 9 If we can be of further assistance, please

feel free to call upon me.

Sincerely,

Brian Judy w
Stale Jaisun

BJ:ndd
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POSITION PAPER: Senate B ill 45

By Senators: PHILLIPS, Halford, Kelly, M iller, Leman, Sharp

Covenant House Alaska, a 40-bed runaway crisis center providing
food, clothing, shelter, medical care, counseling and referral
and advocacy for youth and fam ilies cannot support this b ill.
Covenant House Alaska feels there are fundamental flaws with this
legislation, including the fact that miscellaneous laws relating
to minors are being proposed in conflict with existing laws and
regulations and that this legislation, as written, offers a
vehicle for anyone to accept runaway youth into their home —
further placing hundreds of youth at risk for physical, sexual,
mental and/or emotional abuse.

It is the position of Covenant House Alaska that:

1. the existing Runaway Statute adequately meets the needs of
homeless and runaway youth without conflicting with existing
laws:;

2. a vehicle does exist for interested and qualified parties to

operate a safe home, even in the most rural areas.

The vehicle — regulations which accompanied the Runaway
Legislation (AS 47.10) — if the Dept, of Health and Social
Services would approve and implement the regulations which
have been in Ilimbo since 1990, safe homes would be legal and
more im portantly, safe, for youth in every community.

3. In addition, the b ill states no purpose for existence of the
safe homes. The current act (47.10.310) for runaway shelters
states that the program "(c) (2) attempt to determine why a
minor in the program is a runaway;" and "(5) be operated with
the goal of reuniting runaway minors with their fam ilies,
except in cases in which reunification is clearly contrary to

the best interest of the minor." At the very least, safe
homes should be committed to and able to accomplish these
goals.
W ithout the above stipulations, | fear that abuses of safe homes
w ill occur.

Covenant House Alaska has identified the following specific
concerns as the basis for the formation of our opinion.

March 5, 1993
MAILING PQ BOX 1G640, ANCHORAGE. ALASKA 995104640
(907) 272-12%
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Section 14. pp. 7. line 28. regarding social services and
counseling.

If the Division of Family and Youth Services deems that the youth
is not a child in need of aid, contrary to this legislation,
there is no fiscal note which supports social services nor
counseling services for the minor, the custodian and the minor's
household. All supportive services, family mediation and family
reunification and related costs are currently being borne by the
runaway shelters without reimbursement.

Section 16. pq 8. line 16. regarding a person without a license
or permit not conducting, for more than 90 days a boarding home,

foster home

Does this mean anyone can maintain and conduct a boarding home,
foster home . . . for less than 90 days?

Obviously, there are fundamental problems with this legislation

and any form of this b ill is not in the best interest of youth,
fam ilies or the community. Homeless and Runaway youth come with
a maze of complex problems that are, most often, not the fault of
their own. Admittedly runaway youth are a difficult population

to work with and need special attention and -ervices, but
regulations which prevent family reunification and further
destroy the youth's chances of re-entering society's mainstream
are not the answer to the problem.

Covenant House Alaska continues to be willing to work in a
collaborative effort on any legislation that is intended to
better meet the needs of youth and their fam ilies. It is

Covenant House Alaska's position that the original regulations
must be adopted and that agencies and individuals work with the
Dept, of Health and Social Services to offer an appropriate means
for well prepared citizens to participate in sheltering homeless
and runaway youth,
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Section 1. pg 1. fa) line 9. regarding properly

qualified private citizens

There is no definition of "properly qualified private citizens,k"

nor any identification of who sets the qualifications. Covenant
House Alaska works with Alaska's most troubled youth who are
runaways and homeless — based on experience, it is the position

of Covenant House Alaska that individuals must have extensive
training and/or intensive supervision when working with this
challenging population.

Section 1. pg 1. (b) line 12. allows "interested non-profit
corporations" to approve safe homes.

The burden of licensure turns to non-profits who may not be
qualified. Recognizing that there are many types of non-profits
and that allowing "any interested non-profit" who may or may not
have experience in working with homeless/runaway youth places

youth at the hands of well meaning but possibly ill-prepared
organizations/people. A criteria, to include experience,
expertise and appropriateness of the agency licensing, must be

developed before non-profits are given green lights to approve
"concerned citizens" as safe homes.

Section 1. fb) pg. 2. line 1. this legislation calls for "less
regulation than is required for licensed programs for runaways

under AS 47.10."

Why would we want or require any less for our youth because of

where they live or the type of services they can access? It is
the State's responsibility to ensure the safety of youth, not put
them at further risk. It is the recommendation of Covenant House
Alaska that the regulations for runaway shelters be adopted and
that interested persons or agencies use the flexibility of the

regulations to offer safe homes through an appropriate means.
These regulations offer waivers for many of the requirements

without jeopardizing the critical aspects of working with this
population.

Sections 2-7 in general terms, allow parents to divorce their
children.

It is the position of Covenant House Alaska that parents

divorcing children w ill not help the situation of runaways, the
broken family, nor the youth. It appears that the only purpose
for this language is to remove the parents' financial

responsibility for the actions of their youth. Covenant House

Alaska does not believe this is in the best interest of youth
since further abandonment contributes to the disintegration of
youth's connectedness to mainstream society and places additional
burden on the community.

Section 8 (a) pg. 3 (A) lines 23-26. Contradicts AS 47.10 and
SB 45 ani could be interpreted that existing runaway shelters and
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safe homes are "aiding, inducing, causing, or encouraging" youth
"to be absent from the custody of parents . . . » by"offering
food, clothing, shelter, etc.

The immunity from liab ility clause referenced on line 26 is
currently being challenged in the State of Alaska Court and has
not yet been upheld sirce the Dept, of Health & Social Services
has failed to approve and implement the regulations which
accompanied AS 47.10. If this b ill were passed, no shelter nor
safe home would be immune from Iliab ility based on the current
challenge of the immunity clause.

Section 11. (f) pg 4. line 31. "a minor..." what age is this
describing - under 217 If so, it seems unrealistic to expect a
20 year old to get written permission to work. This contradicts

existing child labor laws and would place an unnecessary hardship
on youth who are living independently, are self-su fficient, and
are determined by the State of Alaska to be adults at age 18.

Section..13. pg 5 (b) line 27. This language holds the provider
of a safe home to the same standard as a professional when
reporting child abuse and neglect.

If the criteria defining a qualified provider do not hold the
provider to a professional standard, how can we expect them to be
educated in determining reasonable cause, etc.? Providers must
have formal education, experience and supervision as earlier
referenced.

Section 13. (c) pg 5 line 31 pg 6 line 2. AS 47.10 holds an
agency to notifying youth's parents of their whereabouts within
48 hours.

SB 45 requires the safe home only make a "good faith effort
as soon as possible."”

It is Covenant House Alaska experience that parents and youth are
most responsive to family reunification efforts when notification
is made within the first 24 hours after a youth has left home.

No parent should have to suffer days of agonizing distress when

their child has, in fact, been safe. The language of AS 47.10 s
the most reasonable for notification purposes and Covenant House
Alaska cannot support a relaxation of the reporting requirements.

Section 13. pg 6. line 19. immunity from liab ility

Again, immunity from lia b ility has become a false sense of
security for agencies since the Dept, of Health & Social Services
has never implemented the regulations; therefore challengers have
made a case that there is no immunity since there are no
regulations. The Dept, of Health & Social Services must approve
and implement regulations which accompany AS 47.10.



